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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DISCOVER BANK
Plaintiff
vVSs.
' DAWN M KUHN
AKA DAWN KUHN

Defendant
Plaintiff

No:.C)é;;JZ%Sby’CQD

COMPLAINT IN CIVIL ACTION

FILED ON BEHALF OF

COUNSEL OF RECORD OF

THIS PARTY:

James C. Warmbrodt, 42524

WELTMAN, WEINBERG & REIS CO., L.P.A.
436 Seventh Avenue, Suite 2718
Pittsburgh, PA 15219

(412) 434-7955

FAX: 412-338-7130
04468810 C A Pit KMJ

—

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DISCOVER BANK

Plaintiff
vs. Civil Action No

DAWN M KUHN
Defendant
COMPLAINT AND NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the
claims set forth in the following pages, you must take action within
twenty (20) days after this complaint and notice are served, by entering
a written appearance personally or by an attorney and filing in writing
with the court your defenses or objections to the claims set forth
against you. You are warned that if you fail to do so the case may
proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or
.for any other claim or relief requested by the plaintiff. You may lose
money or property or other rights important to you.

. YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET. LEGAL HELP.

_ IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET ST., SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, ext 1300-1301




COMPLAINT

1. Plaintiff, is a corporation with offices at 3311 MILL MEADOW DR.

HILLIARD , OH 43026

2. Defendant is adult individual(s) residing at the address. listed
below:

DAWN M KUHN

1356 UNION ST

COALPORT, PA 16627

3. Defendant applied for and received a credit card issued by
Plaintiff bearing the account number 6011001316516907 . A copy of

Plaintiff's Statement of Account s attached hereto, marked as Exhibit

"A" and made a part hereof.

4. Defendant made use of said credit card and currently has a balance
due and owing to Plaintiff, as of September 11, 2005 , in the amount
of $9410.27

5. Defendant is in default by failing to make payments when due.

6. Plaintiff avers that the Agreement between the parties provides

that Defendant will pay Piaintiff's attorneys' fees.

7. Plaintiff avers that such attorneys' fees will amount to $1500.00




8. Although repeatedly requested to do so by Plaintiff, Defendant has

willfully failed and/or refuséd to pay the balance due to Plaintiff.

Wherefore; the Plaintiff prays for Judgment in its favor and
against Defendant , DAWN M KUHN ,individually , in the amount of
$9410.27 with interest at the legal rate of 6.000% per annum from date

of judgment plus attorneys' fees of $1500.00 , and costs.

James \C/ Marmbrodtl, 42524

enth Avenue, Suite 2718
Pittgbyrgh, PA 15219
34-7955
: 412-338-7130
04468810 C A Pit KMJ

This law firm is a debt collector atteMipting to collect this debt for
our client and any information obtained will be used for that purpose.

7 WEINBERG & REIS CO., L.P.A.




S June 29, 2005 vl |

31 SDSN6AO1 0008998
DAWN KUHN SAVE TODAY! Call 1-866-894-5727 to
1356 UNION ST ganster your hlgher-rateDbaIances tc:j your
it
COALPORT PA 16627 _9237 iscover® Car Oor VISl Iscovercarga.com.

YT io

po ox 15251 Mllussalluullidll
WILMINGTON DE 19886-5251

Address or telephone change? Flease print change in the space above, IIIII"IIIIIII'l'lllll"lllll'llllllllllllll”lllllllll"lll!I
or go to Discovercard.com.

00000L0L100131651L907000000000000000257800

. . o B L - . ——
Discover Card Accoum Sli_mmary _ o Closmg Date. May 31 2005 -~ pagetlof2
:. ) : L 'prewous balance R o ', o $9,410_27
account number A6011 0013 1651 6907 - "paymentsandcredits ... - - - ..9410.27
. paymentdue dateta ;a.;n;ggoozoqs purchases . = v ' R 0.00
iminimum payment due  $1,578.00. - : T
gf:redit limit $8,000.00 ) cash advances _ R 0.00
credit available  $1,41000 _ balance Iransfers A + . 0.00
. cash credit limit $4,000.00 ~ FINANCE CHARGES _+ 0.00
cash credit available  $0.00 " “* . newbalance = " $0.00
i
]
;‘. 5-‘ ¥ v ;‘ ¢ x
4
L e ie e et el T P G
} ) . ‘ . ‘ : . ) . N ) . . . N . . L . - N c . o B
L ® Cashback Bonus® Annivers Date Se tember 3
{  Cashback Bonus® . any piember 3
: \ : g . Prevrous Cashback Bonus Award Balance : ‘$-. ~0.00
! Purchase Award This Period - -~ - - +
i Cashback Bonus Award Total e E ~0.00 .
. ) Redemptrons Thrs Penod R .' _0.00 -
§ N T '. .
: "Cashback Bonus Award Balance S 0.00
i : Award Avarlable to Redeem ECERNF NS 0.00
: }'ransa_ctions . O el L s
; ' " trans. - post * » ' RN
! . . date - date - R ‘ L _
© Mayments and Credits ~ May31 ‘May 3t INTERNALCHARGE-OFF . -~ = i 9,.41027
. 1 B A . . ' ‘;. K o
i .
- _{ . P [ S S BRI _..4__._._....,.-_r.rr_.,‘...'_,-.._..,____u.. <__'\——_i -2 . -
| R EXHE-BET ,
1 . B - o ,"‘:
R Nommal o o ' Transaction - -
- Average .  Daily ' ANNUAL ANNUAL * Periodic Fee
: Daily . Periodic PERCENTAGE PERCENTAGE | FINANCE  FINANCE
i - Balances - Rates _ RATES - RATES CHARGES CHARGES
éurrentblll/ngperlod 28days . o s A_‘;f . S e ;
Furchases 0 - 0.06025% = 21.99% F 21.99% .. - %0 - " none
) LashAdvances : - $o0 - 0.06025% - ' 21.99% F ° -21. 99% L0080

]he rates that apply to your Accaunt are erther fixed (F) ar they may vary V) as noted above R .:\ .
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IMPORTANT INFORMATION
ABOUT YOUR ACCOUNT

CARDMEMBER AGREEMENT
The terms and conditions of your Aceount, indluding
how we calculate finance charpes, our fees and an !
’ Arbitration of Disputes section. You have the right to
: reject the arbitration provision with respect to your
new Account within 30 Doys after receiving your Card,
as explsined in the "Acceptante of Agreement”
SECHON, tov vttt i, SEE PAGES 1- 34

B T VP T

PRIVACY POLICY i
A summary of the personal information we collect;

when it may be shared with others, end how we .
safeguard the confidentiality and security of :
information. You may limit our sharing of such

information with others......... SEE PAGES 14- 17

BILLING RIGHTS
important information about your rights and our
re:ponsxbllmes under the Fair Credit Billing Act .....
............... veseereiesnes SEEPAGES 17 - 18

CASHBACK BONUS® TERMS AND CONDITIONS
The terms and conditions of the Cashback Bonus®
award program, including a description of how your
award is calculated and how to redeemit..........
SEE PAGES 19 - 21

DESCRIFTION OF COVERAGE ' SRS
The terms and conditions of the Scheduled Air Travel | . - o -
Actident Insurance that is provided at no charge to R

you when you use your Card to pur:hase alrlme
B . SEE PAGES 21-24

© 2003 Discover Bank, Member FDIC Da0DY.D4B3TLIG

EXHIBIT
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) - CARDMEMBER AGREEMENT

Please read this Agreement rarefully before using your
Distover® Card Actount. it contains the terms and condifions of
your Account, some of which may have changed from earfier
materials provided to you. In the event of any differences, this
Agreement shall tontrol, . .

We respect your privacy. See the Privacy Section on page 10 and
our Privacy Policy for sdditional informarion. )

The Arbitration of Disputes Section on ﬁge 12 includes a waiver

of a number of rights, induding the right 10 a jury trial.
CARDMEMBER AGREEMENT
Agreernent Terms .. ... e e 2
Acceptante of Agreement..................... ... 2
Useof Your Account ...............oooeo . 2
Authorized Users ............. e e e e e e, 3
Unauthorized Use .................................. 3
Credit Limit-Aveilable Credit .......................... 3
Promise 1o Pay .. ....iieniiniinei i 4
Monthly Billing Statement......................... ... 4
- Monthly Payment Dptions. ........................ ... 4
Minimum Monthly Payment ......... PP s
Credit Balances......... P, Ceaie e 5
Balance Transfers ....oooouiiineaon. oL L, veeens vee. S
Finance Charges.......,vovvseeen.... e, 3
Periodic Finance Charges . ..... e e e 3
Default Rate Plan.................oocnie ool L B
Czsh Advante Transaction Fee Finance Charges ... ... .. ... B
.Balance Transfer Transaction Fee Finance Charges ......... 8
Minimum Finante Charge . ... .. e e, ]
Returned Check Fee. . ...ovvniiiin i s, 8
Returned Discover Card Check Fee ..................... ]
Stop Payment Fee........ e e, ]
Late Fee ....... e e e 5
Pey-by-Phone Fee...........cocooviiviiii il 0
Research Fee...........oooiiii i i, 10
Overfimit Fee ... .. e, e en, e 1D
Default-Acceleration-Collection Costs . . ............. ... 10
Cancellation................ e e 10
PRVBEY et 10
Electronic Communications . .......................... 1
Credit Authorizations...................... ... 1
Change of Terms ..............oo i 1
Chenge of Address. .....................o. L 12
Assignment of Account ... ... 12
Arbitration of Disputes .......................... ... 2
Compliance with Interest Rate Limhations ........... .. . 13
Governing Law ........ooiiiiii L 13
.
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AGREEMENT TERMS. The word “Actount” means your
Distover Card Actount. The word “Card” means any one of more
Distover Cards issued 10 you or someone else with your authori
zation. The wofds “you®, “your®, or "yours” refer 1o, in addition
to you, the Cardmember, any other person of persons who are
alsp contractually lizble under this Agreement. The words "we”,
*us” and “our’- refer 1o Discover Bank, the issuer of your
Distover Card, The words “Authorized User® mean any person
whom ypu authorize to use your Account or a card, whether you
notify s or not The words “Pricing Schedule” mean the
gocument accompanying your Card and listing the Finance
Charge rates that apply to your Account. The Pricing Schedule is
pan of this Agreement - ’ ’ )

ACCEPTANCE OF AGREEMENT. The use of your Account or 2 Card
by you or an Authorized User, or your failure to cancel your
Atcount withir: 30 days after receiving a Card, means you actept
this Agreement, including the Arbitration of Disputes provision
on page 12 Your may, however, reject the Arbitration of
Disputes sectipn by providing us a notice of rejection within 30

days after receiving 2 Card, at the following address Discover

Card, P.O. Box 30338, Salt Lake City, UT B4130-D33B. if you were
previously subject to arbitration with res 10 any Account,
this rxi?‘ht 1o reject arbitration will not appm you in the event
that the Actount has been reopened or replacement Cards are

sent to you. Your rejection nStice must include your name, :

address, telephone number, Account number and signature and
must not be sent with any other torrespondence. Calling us to
indicate thal you reject tlne Arbitration of Disputes section or
sending a rejection notice in 2 manner or format that does not

comply with all applicable requirements is insufficient notice. In |
order to process your notice, we require that the notice be i

. ———

provided by you directly and not through a third party. Rejection
of arbitration will not affect your other rights ‘or responsibilities |
under this Agrezment or your obligation to erbitrate disputes ;

under any other actount as 1o which you and we have agreed to
arbitrete disputes. if you do not send a rejection notice, you will
be obligateo by the Arbitration ef Disputes section with respect
to this and any prior account you have had with us, even if you
have previously sent a rejection notice with respect to that prior

account

USE OF YOUR ACCOUNT. Your Account may be used for:

» Purcthases - 1o purchase ©oF lease goods or services from
participating merchants by presenting your Card or Account
number. C, -

« Cash Advances - to obtain cash advances from participating
automated teliar machines, finantial institutions or other
locations, or by means of checks which we may furnish to you,
all in accordante with such additional terms and tonditions as
may be imposed from time to time. .

+ Balante Transfens - to transfer balances from other creditors or
to meke other transactions by means of balance transfer
coupons or thecks, in accordante with such additiona! terms
and onditions as we may offer from time to time.

In addition, your Azcount may be used to guarantee reservations

at participating mablishmenrs. You will be liable/ {or

-2-

i

uaranieed reservations that are not canceled prior to the time
specified by the establishment. o
Your Account may be used for personal, family, household and
charitable purposes. Your Account may not be used to bbtain
Ioans 1o purchase, carry or trade in securities, or 1o pay any
amount you owe under this. Agreement (“Prohibited
Transactions”). Prior 1o its use, each Card must be signed by the
person 1o whom it is issued. We are not responsible for the
refusal of anyone to accept or honor & Card or 1o accept checks
that we have provided you. You must retumn any Card o unused
thecks to us upon request.
If 2 merchant fails to provide your purchase to your satisfaction
and, a1 your request, we issue 3 credit to your Account, you will
be deemed to have assigned to U your claim against the
merchant and/or any third party for the credited amount. Upon
our request, you agree to-provide us with written evidence of
such assignment.
Your rights and responsibilities under the Fair Credit Billing Act
destribed in the billing rights summary on pages 17-18 and on
the batk of your monthly billing statement apply only to credit
card transactions. This spetial rule for credit card transactions
does not 8pply to purchases made with a balance transfer check
or tesh advance. Therefore, if you have a problem with the
guality of goods or services that you purchased with 3 balance
transfer check, cash advante check or the proceedstof a cash
advance, you do not have the right 1o withhold payment of the
amount due. .
AUTHORIZED USERS. H you want 1o tancel the authority of »
current Authorized User 1o use your Account of a Card, you must
notify us in writing or by telephone and destroy any Card in that
person’s possession. None of your rights under ths Agreement
{other than to pay amounts owed) may be ezercised by any
person not a party 1o this Agreement acting pursuant to a power

of attorney, without our separate written agreement [which we

are not obligated 1o give).

UNAU’THORIZEI_D USF, H & Card is lost or stolen, or if you think
that someone is using your Account or & Card without your
permission, notify us immediately. You can notify us by

- telephoning 1-BOD-DISCOVER ({1-BDD-347-2683), or by writing

DISCOVER CARD, PO Bex 15156, Wilmingion, DE 15886-100Z.

You sgree o essist us in determining the facts relating to any

theft or rossjble unauthorized use of your Actount or s Card and
to tomply with such procedures 25 we may require in tonnection
with pur investigation. i our records indicste thet you have
enrolled in an sutomatic billing arrangement, such s a monthly
oym membership, we will attempt 1o provide your new Account
number to that merchant. However, if you ne longer wish 1o
continue the automatic billing arrangement, you must contact
the merchant directly.

CREDIT LIMIT-AVAILABLE CREDIT. We will advise you of your
Account tredit limit. We may impose a lower firnit that will apply
to cash advances, referred 1o as the cash advance credit limit.
You agree not to allow your unpaid balance, including Finante
Charges and fees, 1o exteed your Account credit limit. K you
exceed your Artount credit limit, we may request immediate

3
-2
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payment of the amount by which you exceed your Account
credit fimit ) :
We mey incresse of Becrease your Account cedit fimit of your
cash advance redit fimit without notice, The credit available for

our use may, from time 1o time, be less than your Account credit
{im'n. For purposes of determining your available cedit, we
reserve the right to postpone for up to 15 business days reducing
your unpaid balances by the amount of any payment that we
receive. Your available” credit will not be incressed by the

ampunt of any aedit balance.

PROMISE TD PAY. You sgree to pay us in US. Dollars for all
purchases, cash advances and balance transfers including

applicable Finante Charges and other charges or Tees, incurred’

by you or aRyone you authorize or permit to use your Account
or a Card, even if you do not notify Us that others are using your
Account or a Card. We will tonvert purchases and cash advances
made in & foreign currency to US, Dollars at a rate existing on
the date of coaversion. If you pay us in other than U.S, Dollars,
we may refuse to accept the payment or charge your Account
our cost to ronvert your payment to US, Dollare. All checks must
be drawn on funds on deposit in the U.S. You may not use 8 cash
advance check, balance trarsfer check or coupon, or any other
promotional check drawn on any Discover Bank credit tard
ateount 1o make payments on your Actount

If your Account is 3 joint Account, each of you agrees to be hiable

_ individually and jointly for the entire amount owed on your

Actount. We can accept late payments or partial payments or
thecks and money orders marked “payment in full” or with any
other restrictive zndorsement without Josing any of our rights
undes this Agreement .
MONTHLY BILLING STATEMENT. Unless we waive our right to do
so, we will send you s billing statement afier each monthly
billing period in
$1.00 or more, The billing statement will show all purchases,
tash advances, balance transfers, Finance Charges and other
tharges or fees and all payments or other redits posted to your
Account during the billing period. it will show your New
Balance, Minimum Payment Due and Payment Due Date.

MDNTHLY PAYMENT OPTIONS. You may at any time pay the
éntire New Balante shown on your billing statement, but each
month you must pay &t least the Minimum Payment Due, All
payments must be made in accordance with the terms, including
the payment aroff time, stated on your monthly bi“in% state-
ment and we will credit your Account in scrordance with those
1erms. In addition, we reserve the right to change those terms
without prior notice, We will apply payments and credits to the
New Balance shown on your mnentgilling statement in order of
the Annual Percentage Rate applicable 1o the balante of eath
transaction category (ss referenced in the Periodic Finante
Charges Section), from lowest to highest beginning with the
balante subject to the lowest Annual Pertentage Rate. We then
apply payments and tredits to any new transactions using the
same method. However, we have the right to apply payments
and aedits to balances with higher Annual Percentage Rates
prior to balances with lower Annual Percentage Rates, such as

-l

.

r cormmie

when there are two._initial special rates applicable to your
Account and the lower Annual Percemtage Rate will expire
fore the higher Annual Percentape Rate.

MINIMUM MONTHLY PAYMENT. The Minimum Payment Due
each month will be the sum of any amount past due and the
minimum monthly psyment. The minimum monthly payment
each month will be the greater of $10.00 or 1/50th of the New
Balance, rounded 1o the next higher whole dollar amount. if any
ANNUAL PERCENTAGE RATE applicable to your Actount &
greater than 22.99%, your minimum monthly payment will be
the prester of $10 or 1/45th of the New Balante, rounded to the
next higher whole dollar amount. Regardiess of the Annual
percentage Rates on your Account, if the New Balance is less
than §10.80, the minimum monthly payment will be the amount
of the New Balance. Paying the Minimum Payment Due may be
insufficient to bring your Account balance below your Arcount

which you have a debit or credit balance of ;

credit limit and, cunsettvenﬂy, may not avoid the smposition of
the Overfimi Fee described in the Overfimit Fee Section. We may
from time to time allow you 1o not make 3 minimum monthly
payment, and will notify you when this option is available. if you
take advantage of this offer and do not make a minimum
monthly payment, finante tharges and any applitable {ees will
actTue on your Account in accordante with this Agreement, and
Eou must pay the Minimum Payment Due for the following
illing periods.

CREDIT BALANCES. We will refund any credit balance within
seven business days from receipt of your written request. if you
do not request a refund, we will automatically refund credi
balances greater than §1:00 which remain in your Account atter
two billing periods.

BALANCE TRANSFERS. We may periodically otfer you the oppor-
tunity to Uansfer balantes from other creditors or to make other
. transactions to your Acctount by means of balance transfer
coupons or checks. Each offer will contain an inftial spedial rate,
which will be the Annual Pertentage Rate that will apply to
transferred balances for the time period spetified in the offer,
subject to the Default Rate Plan Section, and may contsin a
Balante Transfer Transaction Fee Finance Charge for each
balance transfer made during the term of the offer, 25 disclosed
in the offer and 25 set forth in the Pricing Schedule, if applicable.
After the expiration of this time period, the Annual Percentage
Rate that spplies for purchases will apply 1o transierred
balances. Balance transfers subject to the inftial special rate are
referred 1o 25 speialrate balante transters; balance transters for
which the initial special rate has expired are referred 1o as
purchase rate balance transiers. Each offer will contain an
expiration dste. If you attempt to transfer balances by means of
3 check after the expiration date, we will treat the transaction as
» cash advante. We will not mzke balance trznsfers attempted
by means of 3 toupon afier the expiration date.

Charges on new purthases if you pzy the New Balance shown on
the billing statement on which the purchase first appears by the
Payment Due Dste, and the Psyments and Credits on.that
staremnent equal or exceed your Previous Balance. We call this

-5-
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FINANCE CHARGES. You tan avoid psyment of Periodic Finante ™
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the “prace period.” You do not have 3

grace period on balance
transters or cash advances. Periodic Finante Charges are imposed
on new balance transfers and cash advances beginning with the
date the transaction occurs.
PERIODIC. FINANCE CHARGES. Periodic Finance Charges are
imposed on all transactions until the date of repayment
Repsyment’ means payment of your entire New Balance.
However, if you pay the New Balance shown on the tumrent
billing statement by the Payment Due Date, and the Payments
and Credits shown on this statement equal or exceed the
Previous Balance, we will not impose Periodic Finance Charges
on new purchases, that i, purchases first appearing on the
curent statement. Otherwise, you will reteive a billing
staternent the next month that includes Periodic Finance

Charges impesed until the date of repsyment.

We tompute Periodic Finance Charges each day for purchases,
cash advances, and balance,vanrg:rx {which we refer 1o as
transaction . categories) by using the folluwinF equation:
Average Daily Balance x number of days in the billing period x
Daily Peripdic Rate. (You may refer to the finance charge
summary on the front of your billing statement for these

amounts.) Then we add 2/l the Periodic Finance Charges for each |

transaction category 1o get the total Perindic Finance Charges-:
tsiegory i determined by adding a specified number of

for your Account. The Average Daily Balance is shown a5 zero if
no Periodic Finance Charges apply 15 the balance in 2 ransaction
category. :

We use the two-tycle average daily balance induding new
trarsections) method of caloufating the balance upon whith we
impose Periodit Finance Charges. This means if you did not pay

‘the New Balanze shown on the billinE statement you received

during the previous billing period by the Payment Due Date, we
will impose Periodic Finance Charges on new purchases that first
appesred on that billing statement, as well a5 new purchases
that first sppear on the current billing statement, unless we
already imposed Peribdic Finance Charges on the purchases on
Kaur previous billing statement We compurte the average daily

alance for each transaction tategory by adding up all the daily
balantes in 8 billing period for a transaction category and
dividing the totz) by the number bf days in the billing cycle. We
compute the daify balance for each trangaction tategory on each
day by finst adding the following'to the previous day’s daily
ba(anre: transactions made thst day, fees charged that day snd
Periodic Finance Charges accrued on the previous gaj's daily

balante; and by then subtracting any credits and payments that.

are applied against the balance of the transaction tategory on

that day. In caleulzting the daily balance for the previous billing

eriod, we consider the “previous day's daily balance® to have
n z2ro on the first day of the billing period.

Special rate balante transfers and Balance Transfer Transaction
Fee Finance Charges are included in the daily balante of the
balance transfer transaction category. Balance transfers that
were subject to 3n initia) special rate that has been terminated
due to a Iste payment or because your outstanding Acrount
balante exceeded your Account cred?t limit are also induded in
This category until the initial special rate otherwise would have

_5-
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expired. In calculating the daily balance of the balance transfer
transattion category on the first day of the billing period, we
subtract the unpaid balance of those Balance Transfer
Transaction Fee Finance Charges and balance transfers that
become purchase rate balance fransfers on that day and we aiid
that unpaid balance 1o the balance of the purchese transaction
category.

All fees charged to your Account are added to the purchase
transaction category with the exception of Cash Advance
Transaction Fee Finance Charges which are added to the cash
advance vransaction tstegory and Balance Trancier Transaction
Fee Finante Charges which are added 1o the balance transfer
transaction category. H 2 transaction is posted 1o your Account
sfter the dose of the billing period in which #t occurs, we will
treat the transaction as having octurred on the first day of the
biliing period in which # is posted to your Account.

{1} Rate Plans

The Daily Perindic Rate and corresponding Annual Percentage
Rate that apply to each transaction cate ory is efther a fixed rate
or 3 variable rate as se1 forth in your Pricing Schedule. The Daily
Periodit Rate is 1/365th of the corresponding Annual Percentape
Rete. The variable Annual Percentage Rate for » tramsaction

percentage points to the Prime Rate. Thit is shown on the Pricing
Schedule as “Prime + (percentage points).” For purppses of this

| Agreement, the Prime Rate is the iphest rate of interest listed

as the “prime rate” in the money rates section of The Wall Streer
Journal on the last business day of the month. The Prirme Rate is
merely a pricing index and doss not represent the lowest or best
interest rate available 1o a borrower at any bank at any given
time. Your Annual Percentage Rate will increase o decrease
when the Prime Rate changes. This thange will be efective
beginning-on the it day of the billin period that begins

 during the same month as the change in the Prime Rate.
{2) Annual Percentage Rate for Purchases

We may have offered you an introductory rate on purchases, The
imroductory rate is.the Annual Percentage Rate that will apply
o purchases for the time period.specified in the offer, subject.to
the. Defzult Rate Plan Section. After expirstion of this time
period, the Annual Percentage Rate for purthases will apply. The
Daily Periodic Rates and corresponding Annual Percentage Rates
in erfect on the date this Agreement 15 furnished 1o you are set
forth in the Pricing Schedule.

(3) Annual Pertentape Rate for Cash Advantes
The Daily Periodic Rzte and torresponding Annual Percentage

-Rate in effect on the date of this Agreement is furnished 1o you

are set forth in the Priting Schedule.
(8) Annual Percentage Rate for Balance Transfers

The Daily Periodic Rate and corresponding Annual Percentape .
Rate in effect for special rate balance transters will be set forth
in the offer from us under which you make the balance transfer,
As indicated in the Balante Transfers Section above, purchase

-7-
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rate balante transfers will be subject io the Daily Periodic Rate
and corresponding” Annual Pertentage Rate thst apply to
purchases and the Default Rate-Plan Section.

The Daily Periodic Rate and corresponding Annual Percentage
Rate in effect on the date this Agreement is furnished 1o you are
set forth in the Pricing Schedule.

DEFAULT RATE PLAN. We will review your Account on the last
gay of each billing period to determine the Annual Percentage
Rates that will apply 1o your Account. In reviewing your Account,
we will look at the current billing period as well 2s the previous
eleven billing periods, Any intreased rate described below will
apply beginning with the first day of the billing period in which
we Teview your Account ) .

If we did not receive 3 required payment by the Payment Due
Date during the billing period in which we review your Account,
then any Initial special rate on balante transfers and any
introduciory or promotional rate on purchases that currently
applies to your Actount, and any such rate that we have

—

3% of the 8mount of each new tash advance. There i a
minimum Cash Advance Transaction Fee FINANCE CHARGE of
§5.0D and no maximum Cash Advance Transaction Fee FINANCE
CHARGE: The imposition of Cash Advance Trarsaction Fee
Finante Charges mzy result in an Annual Percentage Rate for
cash advances thal & higher than the nominal Annual
percentage Rate, All forms of cash advances, including the use of
Discover Card checks, regardless of the purpose for whidh used,
are subject 1o Cash Advance Transaction Fee Finance Charges. To
obtain the total Finante Charge on-cash advances or each
billing period, we 389 any Cash Advante Transaction Fee Finance:
Charpes for the billing period charged under this Section 1o any
Periodit Finance Charges talculated under the Periodic Finance
Charges Section for the cash advante transaction tategory.

BALANCE TRANSFER TRANSACTION FEE FINANCE CHARGES. If
the balance transfer offer you receive contzins a Balance
Transier Transaction Fee Finance Charge, we will charge you a

previously offered 1o you, will terminate and the standard,

Annusl Percentage Rate for purchases will apply 1o your balance
of balance transfers and purchases as well as anr introductory or
Eromotional rate on purchases ang any inftial special rate on

alance transfers that we have previously offered 1o you. In
agdition, if the standard Annusl Percentage Rate for purchases
s less than. 19.93% and during the immedistely preceding

Balance Transfer Transaction Fee Finance Charge for the smount
of each balance transfer made under that offer. i there is 2
Balance Transfer Transaction Fee Finance Charge in tonjunction
with the offer you received when you applied for an Actount, it
will be in the emount set forth in the Pricing Schedule. The
imposition of Balante Transfer Transaction Fee Finance Charges

i may result in an Annual Pertentage Rate for balance transfers

that is higher than the nominal ‘Annual Percentage Rste. Tp
obtain the total Finance Charge on balance transfers for each

eleven billing periods we did not reteive a required payment by.
3 P e f Y Y billing period, we add any Balance Transfer Tramsaction Fee

the Payment Due Date, then the Standard ANNUAL
PERCENTAGE RATE for purchases will be increased to 15.85% (a
Daily Periodic Rate of .05477%). ’

i your outstanding balance exceeds your Account credit limit a5
of the day we review your Actount and your outstanding
balance exceeded your Actount aedit limit 2s of the lzst day of
any billing period in the immediately preceding eleven billing
periods, then any initial special rate on balance transfers and any
introductory or promotional rate on purchases that currently
applies to your Actourn, and any such rate that we have
previously offered 1o you will terminste and the standard
Annual Percentage Rate for purchases will apply to the balance
of your balance transfers and purchases as well as any
introductory or promotional rate on purchases and any initial
special rate on Ealante transfers that we have previously ofiered
to you. if the standard Annual Purchase Rate for purchases is less
than 19.93%, then the standard ANNUAL PERCENTAGE RATE for
purchases will be increased 10 18.98% (a Daily Periodic Rate of

.D5477%),

If your standard ANNUAL PERCENTAGE RATE for purchases is less
than 24.98% and during the turrent and immediately preceding
eleven billing periods you either failed three times 1o make
required payment when due or exteeded your Account wedit
limit three times as of the last day of a billing pericd, then the
standard ANNUAL PERCENTAGE RATE for purchases snd for tash
advances will be increased 1o 24.88% (a Daily Periodic Rate of

DEBATH%). _ .
CASH ADVANCE TRANSACTION FEE FINANCE CHARGES. We will
tharge you 2 Cash Advante Transaction Fee Finance Charge of

Finance Charges cafulated under the Periodic Finance Charges
section for the balance transfer transaction tategory.

MINIMUM FINANCE CRARGE. We will charge you a minimum
FINANCE CHARGE of §.50 for any billing period in which some
FINANCE CHARGE of less than §.50 would otherwise be imposed.

RETURNED CHECK FEE. We will charge you a Returned Check Fee
of 528.00 each time you pay us with a check that is returned
unpaid. This fee will also appDK it a debit transaction 1o 3 deposit
account from which you have authorized s in writing,
electronically or orally to periodically deduct ali or 2 part of an
8mpunt you owe us under this Agreement is returned unpaid.
We will tharge you this fee the firt time any payment s
returned unpaid, even if it is paid upon resubmission.
RETURNED DISCOVER CARD CHECK FEE. We will charge you 2
Returned Check Fee of $28.00 each time we decline to honor 2
Discover Card cash advante check, balance transfer check or
other promotional check.

STOP PAYMENT FEE. We may charge 2 Stop Payment Fee of
$15.0D each time we stop payment at your request on a cash
::VEEW check, balante transfer check, or other promotional

ec|

LATE.FEE. We will charge you » Late Fee if you have fziled, as of
the Payment Due Date, to make the Minimium Payment Due that
was reguired to be paid by that date. The amount of the Late
‘Fee is based on the sum’ of all outstanding purchases, cash
advances, balance tranrfers, other charges, other fees and
Fnance Charges st the end of the billing period. If the sum i less
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/ Nwithout notite. i we refer the collection of ybur Account to an

[
—

—t

‘renew your Account (beyond the expiration date shown on the

than $100, the Late Fee is $15. K the sum is equal to or greate:
than $100, and less than §1,000, the Late Fee it $25. If the sum i
equal to or greater than 51,000, the Lste Fee s 835, -

PAY-BY-PHONE FEE. We may from time to time allow you 15
make payments by authorizing us over the telephone 1o transfer
or pay funds from a deposit account 1o your Account. We will
tharge a Fay-by-Phone Fee of §10.for each such transfer or
payment. .
RESEARCH FEE. We may charge you a Research Fee of $5.00 for

each topy of 3 billing statement or sales slip that you request
However, we’ will not charge a fee if you request copies'in
tonnection with 3 billing error.

OVERUMIT FEE We will charge you an Overlimit Fee each time
that, a5 of the dose of 2 billing period, your outstanding
Account balance exceeds your Account credit limit. This fee may
be charped even # rhe transaction which causes you to exceed
your Account credit limit & suthorized by us or if you exceed
your Accourt credi fimit due to the posting of Finante Charges
or fees 1o your Account The amount of the Overfimit Fee it}
based on the sum of all outstanding purchases, tath advances,,
balance transfers; other charges, other fees snd Finante Charges
a1 the end of the billing period. if the sum is equal to or less than
$1,000, the Overfimit Fee &5 $15. I the sum is. greater than
51,000, the Overiimit Fee is §35.

DEFAULT-ACCELERATION-COLLECTION COSTS. You are in default
if you become insolvent: if you file » bankruftry etition or have
one filed against you; if we have a reasonable belief that you are
unable or unwilling to repay your obligations to vs; if you are
declared intompetent by a ‘tount or if a tourt appoints &
guardian for you or a tonservator for your assetr; if you die; or

if you fail 1o comply with the terms of this Agreement, including
failing to make a required payment when due, exteeding your
Actount credit limit, or using your “Card of Account for 2
Prohibited Transaction. if you are in default, we may declare the
entire balance of your Account immediately due and payable

attormey or employ an atiorney 1o represent us with regard to
recovery of money thal you owe us, we may charge you,
reesonable attorneys’ fees and court or other collection costs ay
permitted by law and as actually incurred by us. We may delay
enforcing or not enforce any of our rights under this Agreement]
without lesing or waiving any of them.

CANCELLATION. You may cancel your Account by netifying us in
writing or by telephone and returning or destroying every Carg
and unused check that we have provided you. Of tourse, you will
still be responsible 1o psy any amount you pwe us sccording to
the terms of this Agreement. if your Actount is a joint Account,
each of you may cantel your Account. We may cancel of suspend:
your Account at any time without notice: We may thoose not to

face of » Card) without notice.

PRIVACY. We respect the privacy of information about you anr:»;1
your Accourt. Our Privacy Policy includes” - summary of the
personal information we collect, when it'may be shared with

- \.D-

pthers, how we safeguard the confidentiality ang .security of
information and the steps you may tzke to limit our sharing of ~
such information with others. Please read it carefully as it is part
of your Cardmember Agreement As indicated in our Privacy
Policy, we may report to credit reporting agencies and other
ceditors the satws and payment history of your Actount,
including negative credit information. We normally report to
such tredit reporting agencies each month.  you believe that
our report of your Actount status is inaccurate or incomplete,
please write us at the following address: Discover Card, PO Box
15316, Wilmington DE 18850-3316. Please intlude your name,
address, home telephone number and Actourt number.

We may from time 1o time review your credit, employment and

intcome records. Our personnel may fisten to of record telephone |
calls between you and our representatives in orger 1o evaluate

the gquality of our service 10 our Cardmembers without notice to

rou. We may use any medium, induding but not limited to mail,

ive telephone talk, sutomsted telephone equipment,
prerecorded telephone ‘calls, and e-mail to contact you about

your Account or offer you products or services that may be of

value 1o you. f you prefer not 1o be tontacted in one or more of

these ways, call us at 1-BDD-225-5202 or write 10 us at Discover

Card, P.0. Box 30351, Sah Lake City, UT B4130-0961. We provide

variows methods by which you tan obtain information about

your Account. We will only release such information 1o you, any”
Authorized User that our records indicate is an authorized buyer

oh your Actount and any other peron with your prior

permission, in addition to 25 provided in our Privary Policy or 25’
required by law. Our security measures tannot insure against

unavthorized inquiries.” You agree- that we will not be

responsible for the release of information 1o anyone who, even

if without your suthorization or permission, has gained

possession of 2 Card or has learned other identifying

characteristis about you such as your personal identification

number, Atcount number or social security number.

ELECTRONIC COMMUNICATIONS. We may oHer you the
opportunity to reteive certain notices from wus electronically
rsther than through the mail, including monthly bilting
statements “and thange of terms notices. The terms and
conditions for receiving these electronic communications will be
described in the offer, ’

CREDIT AUTHORIZATIONS. Certain transactions will require our

-authorizstion prior to tompletion of the transaction. In some

reses, you may be asked to provide identification. ¥ our
authorization system s not working, we may not be able to
authorize 2 transiction. We will not be liable to you if any of
these events happen.

CHANGE OF TERMS. We may change any term or part of this
Agreement, induding any finance charge rste, fee or method of
computing any balante upon which the finance charge rate is
assessed, or add any new term or part to this Agreement by
sending you a written or electronically delivered notice at least
15 days before the change is 10 become effective. We may apply
any such thange.to the outstanding balance of your Account on
the effective date of the change and 1o new charges made atter

-1y -



