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Date: 01/27/2006 Clearfield County Court of Common Pleas User: LBENDER
Time: 04:05 PM ROA Report
Page 1 of 1 Case: 2005-01743-CD

Current Judge: Fredric Joseph Ammerman
MBNA America Bank, N.A. vs. Susan Andres

Civil Other
Date Judge
11/07/2005 New Case Filed. No Judge
/rfiling: Plaintiff'_s Petition to C_)onfirm Arbitration Awe;rd Pursuat to 42 No Judge
Pa.C.S.A. section 7313. Paid by: Spears, Andrew rattorney for MBNA

America Bank, N.A.) Receipt number: 1911197 Dated: 11/07/2005
Amount: $85.00 (Check) 1CC Shff,

11/17/2005 /Rule AND NOW, this 9th day of November, 2005, upon the consideration No Judge
of the foregoing Petition to Confirm Arbitration Award, it is ORDERED that
the parties to this action show cause, if any they have, why this Motion
Should not be granted. RULE RETURNABLE 30 days from the date of
service hereof. BY THE COURT: /s/ Fredric J. Ammerman, P. Judge.
1CC Atty and 1CC Shff-to serve.

Rule AND NOW, this 14th day of November, 2005, upon consideration of No Judge
the within Plaintiff's Petition to Confirm Foreign Arb tration Award, a

hearing shall be scheduled in the above captioned action for the 22nd day

of December 2005 at 1:30 p.m. in Courtroom No. 1. BY THE COURT:

/s/ Fredric J. Ammerman, P. Judge. 1CC Atty and 1CC Shff-to serve.

12/2C/2005 /Motion for Continuance, filed by s/Tonilyn Chippie, Esqg. for Plaintiff Two Fredric Joseph Ammerman
S CC Attorney

12/21‘/‘23@ Order, NOW, this 20th day of Dec., 2005, upon consideration of Plaintiff's Fredric Joseph Ammerman

Motion for Continuance, Ordered that the above-reference matter

nui‘z“'“ -0le Scheduled for Argument on Dec. 22, 2005 is continued. The hearing shall

y . \-d be rescheduled to the 31st day of Jan., 2006 at 11:00 a.m. in Courtroom
No. 1. By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 3CC Atty.
Chippie

01/09/2006 ﬁenificate of Service, filed. Served a copy of the Court's December 20th Fredric Joseph Ammerman

Order, upon the Pro-Se Defendant, Susan Andres, cn the 3rd day of
January, filed by s/ Andrew C. Spears Esq. No CC.

01/25/2006 /Affidavit of Service filed. That on December 5, 2005 a true copy of the Fredric Joseph Ammerman
signed Rule in the above-captioned action to Susan Andres, filed by s/
Amy F. Doyle Esq. No CC.




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A.

Plaintiff NO. DS~ 174> €D
Vs, CIVIL ACTION - LAW
SUSAN ANDRES
Defendant
Filed on behalf of:

Plaintiff, MBNA AMERICA BANK, N.A.
Counsel of record for this party:

Amy F. Doyle #37062

Daniel F. Wolfson #20617

Philip C. Warhotic #86341

Andrew C. Spears #87737

David R. Galloway #87326

Tonilyn M. Chippie #87852

Ronald M. Abramson #94266

Ronald S. Canter #94000

Bruce H. Cherkis #18837

WOLPOFF & ABRAMSON, LLP
Attorneys in the Practice of Debt Collection
4660 Trindle Rd., 3™ Floor

Camp Hill, PA 17011

(717) 303-6700

FILE D««a pd-85.00
,@V’ ﬁ%@ 10C. S

William A. Shaw E?:

Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

BNA AMERICA BANK, N.A.
Plaintiff NO.

vs. | CIVIL ACTION - LAW

USAN ANDRES
Defendant
PLAINTIFE’S PETITION TO CONFIRM
ARBITRATION AWARD PURSUANT TO 42 Pa.C.S.A. §7313

AND NOW, TO WIT, comes the Petitioner/Plaintiff, MBNA AMERICA BANK, N.A.,
y and through its attorneys and the law firm of Wolpoff & Abramson, LLP, and files the
ollowing Petition to Confirm Arbitration Award, and in support avers as follows:

1. Petitioner/Plaintiff, MBNA AMERICA BANK, N.A. is a Delaware corporation
oing business within the Commonwealth of Pennsylivania, and the other states of the United
tates, with its principal place of business situated at 655 PAPER MILL ROAD, MAILSTOP
4111, WILMINGTON, DE 19884.

2. Respondent/Defendant, SUSAN ANDRES, is an adult individual with a last
own address of 215 TREASURE LK, CLEARFIELD COUNTY, DU BOIS, PA 15801.

3. Pursuant to the credit card agreement Defendant received when Plaintiff issued
Defendant an open end credit card account, which Defendant assented to by virtue of his/her use
of the account, the parties agreed that, in the event of any claim and/or dispute surrounding this
account arose which required collection efforts, any matters would be referred to the National
Arbitration Forum (NAF). A true and correct copy of this Credit Card Agreement Additional

Terms and Conditions is attached hereto, incorporated herein and marked as Exhibit “A”.

. LAW OFFICES
WOLPOFF & ABRAMSON, L.L.P.

ATTORNEYS IN THE PRACTICE
: OF DEBT COLLECTION

4. Defendant subsequently defaulted on the terms of the aforementioned credit card

4660 TRINDLE ROAD agreement by failing to pay Plaintiff as required pursuant to the terms the agreement.
THIRD FLOOR
CAMP HiLL, PA 17014

717-303-6700




LAW OFFICES
WOLPOFF & ABRAMSON, LLP.

ATTORNEYS IN THE PRACTICE
OF DEBT COLLECTION

4660 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 17011
717-303-6700

5. In response, pursuant to the terms the credit card agreement, Plaintiff referred this

atter to the NAF for Arbitration; Plaintiff then forwarded Defendant a Notice of Arbitration
nd Arbitration Claim form, explaining Defendant’s rights and options in accordance with the
rbitration process. A true and correct copy of both the Notice of Arbitration and Arbitration

laim form are attached hereto, incorporated herein and marked as Exhibit “B”’.

6. Both a Notice of Arbitration and Arbitration Claim form were received by
efendant.
7. An Arbitration occurred in this matter at which time both parties were provided

with full and fair opportunity to present any evidence and their position in regarding to this
|matter.

8. An NAF Arbitration Award was entered in favor of Plaintiff and against
Defendant in the amount of Twelve Thousand Four Hundred Fifty-Nine Dollars and Fifty
[[Cents ($12,459.50). A true and correct copy of the Arbitration Award is attached hereto,
incorporated herein and marked as Exhibit “C”.

0. In conjunction with the issuance of this Arbitration Award, the Arbitrator in-this

atter certified: (a) the parties entered into an agreement providing that this matter was to be
esolved in accordance with the National Arbitration Forum Code of Procedure; (b) Plaintiff
filed a claim with the Forum and served it upon Defendant; (c) the parties had the opportunity to
present all evidence and information to the Arbitrator; (d) the Arbitrator reviewed all evidence
and information submitted; and (e) the information and evidence submitted supported the
issuance of an Award in favor of Plaintiff.
10.  The Credit Card Agreement unequivocally states that judgment upon any

arbitration award may be entered in any state or federal Court having jurisdiction.




WOLPOFF & ABRAMSON, L.L.P.
ATTORNEYS IN THE PRACTICE

LAW OFFICES

OF DEBT COLLECTION

4660 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 17011

717-303-6700

11. Since the above referenced Arbitration Award is non-binding and unenforcezble
against Pennsylvania residents without confirmation of any such Award by a Pennsylvania
Court, Plaintiff has filed the instant Petition, pursuant to the Uniform Arbitration Act, in order to
obtain judgment against Defendant in a Pennsylvania Court, which will better enable Plaintiff to
secure a collectible judgment against Defendant.

12. Plaintiff is entitled to the relief requested in the irstant Petition given that: (a)
the aforementioned Arbitration Award was properly obtained by Plaintiff; (b) this Honorable
Court has jurisdiction over the Defendant to confirm the aforementioned Arbitration Award; and
() because Defendant did not make an application, pursuant to 42 Pa.C.S.A. §7314, within thirty
(30) days of receipt of the aforementioned Arbitration Award, with the Court to have said

Arbitration Award vacated, modified and/or corrected.




LAW OFFICES
WOCLPOFF & ABRAMSON, L.L.P.

ATTORNEYS IN THE PRACTICE
OF DEET COLLECTION

4660 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 17011

717-303-8700

WHEREFORE, Plaintiff/Petitioner respectfully requests that this Honorable Court
confirm the Plaintiff’s Arbitration Award, pursuant to 42 Pa.C.S. §7313, and enter judgment in
favor of Plaintiff and against Defendant(s) in the amount of Twelve Thousand Four Hundred

Fifty-Nine Dollars and Fifty Cents ($12,459.50).

Respectfully submittec,

b O

Amy F. Doyle #87062
Daniel F. Wolfson #20617
Philip C. Warholic #86341
Andrew C. Spears #87737
David R. Galloway #87326
Tonilyn M. Chippie #87852
Ronald M. Abramson #94266
Ronald S. Canter #9400C
Bruce H. Cherkis #18837
WOLPOFF & ABRAMSON, LLP
Attorneys in the Practice of Debt Collection
4660 Trindle Rd., 3 Floor
Camp Hill, PA 17011

717) 303-6700




VERIFICATION

The undersigned hereby states that they are the attorney for the Plaintiff/Movant, who is
located outside of this jurisdiction and in order to file the within document in an expedient and
timely rhanner, they are authorized to take this verification on beha!f of said Plaintiff/Movant in
the within action and verifies that the statements made in the foregcing Petition are true and
correct to the best of their knowledge, information, and belief, based upon information provided
by the Plaintiff/Movant.

The undersigned understands that false statements herein are made subject to the

penalties of 18 Pa.C.S. Section 4904, relating to unsworn falsification to authorities.

e uf2las Ol

Amy F. Doyle #87062

Craniel F. Wolfson #20617

Philip C. Warholic #86341
Andrew C. Spears #87737

Cavid R. Galloway #87326
Tonilyn M. Chippie #87852
Ronald M. Abramson #94266
Ronald S. Canter #9400C

Bruce H. Cherkis #18837
WOLPOFF & ABRAMSON, LLP
Attorneys in the Practice of Debt Collection
4660 Trindle Rd., 3" Floor

Camp Hill, PA 17011

(717) 303-6700

|
i

LAW OFFICES
WOLPOFF & ABRAMSON, L.L.P.

ATTORNEYS IN THE PRACTICE
OF DEBT COLLECTION

4660 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 17011

717-303-6700




EXHIBIT “A”
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INTHE
2171 NATIONAL ARBITRATION FORUM
CLAIM

MBNA America Bank, N.A.

c/o Wolpoff & Abramson, L.L.P. RE:

Attorneys in the Practice of Debt Collection ~ Forum File Number:  FA0312000216691

Two Irvington Centre Claimant File Number: 0111960241

702 King Farm Blvd. Account No.:  5326053020111573

Rockville, MD 20850 Card member Agreement Type: NEA90
CLAIMANT,

Susan Andres

1037 Delaum Rd

Saint Marys PA 15857-3359

RESPONDENT(S),

For a Claim against Respondent(s), Claimant states:

1. By way of contract and use of the credit account at issue, Respondent(s) became bound by the terms of a credit agreement
(hereinafter the "Agreement"), which is attached hereto and incorporated herein by reference.

2. Respondent(s) is/are in default under the terms of the Agreement and is/are now indebted to Claimant in the amount of
$10441.16 , as reflected in the attached account summary, plus interest of $242.01 as of the date of filing, and at
6.00%  thereafter.

3. Despite repeated demands for payment, Respondent(s) has/have not paid the amounts due.

4. Claimant requests an Award for the amounts reflected in Paragrash 2, plus all arbitration fees incurred, Process of Service
fees and Attorney Fecs of $1566.17 , if allowed by law, equal:ng of the outstanding principal balance.

5. The attached Agreement contains a Delaware choice of law provision and a provision for "reasonable" attorney fees.
Delaware law specifically provides that an attorney fee may be awarded in an amount up to 20% on an unpaid claim if
allowed by law. See, 10 Del. Code Sec. 3912 (Pleading & Practice).

6. The attached Agreement contains a mandatory arbitration provision under the Rules of the National Arbitration Forum
("NAF").

The undersigned counsel for Claimant asserts, under penalty of perjury, that the information contained in this Claim and
the supporting documents attached hereto are accurate based upon information provided by Claimant to the undersigned counsel.

WOLPOFT' & ABRAMSON, L.L.P.
Attorneys in the Practice of Debt Collection

Lo 1 s YA T b7

Bruce H. Cherkis, Esq. Neal J. Levitsky, Esq.
Counsel for the Claimant

By:

If Respondent or counsel wishes to contact Claimant, please call or write:
Paralegal Department

Wolpoff & Abramson, L.L.P.

Two Irvington Centre

702 King Farm Blvd., 5th Floor

Rockville, MD 20850

1-800-830-2793

NAFCM2/NAF3 89A
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SUMMARY OF ACCOUNT INFORMATION

ACCOUNT STATUS REPORT
Date Filed: 12/05/2003
Account Number: 5329053020111573
Cardmemeber Agreement: NEA90
Primary Account Holder: SUSAN ANDRES

Address: 1037 Delaum Rd

Saint Marys, PA 15857-3359
Home Phone:
Work Phone:
Social Security Number: 203421483
Secondary Account Holder:

Address:

Home Phone:

Work Phone:

INFORMATION DRAWN FROM ACCOUNT RECORDS AND CURRENT AS OF THE DATE FILED

89A
NAFCL4/NAF3



= NATIONAL
ARBITRATION

FORUM ,
MBNA America Bank, N.A. —
c/o Wolpoff & Abramson, L..1..P.

Attorneys in the Practice of Debt Collection
702 King Farm Blvd, Two Irvington Centre
Rockville, MD 20850-5775

CLAIMANT(s), AWARD

RE: MBNA America Bank, N.A. v Susan Andres
File Number: FA0312000216691
Claimant File Number: 5329053020111573

Susan Andres
1037 Delaum Rd
SAINT MARYS, PA 158573359

RESPONDENT(s).

The undersigned Arbitrator in this case FINDS:

1. That no known conflict of interest exists.

That on or before 12/05/2003 the Parties entered into an agreement providing that this matter shall be

resolved through binding arbitration in accordance with the Forum Code of Procedure.

That the Claimant has filed a claim with the Forum and served it on the Respondent in accordance with Rule 6.
That the matter has proceeded in accord with the applicable Forum Code of Procedure.

The Parties have had the opportunity to present all evidence and information to the Arbitrator.
That the Arbitrator has reviewed all evidence and information submitted in this case.
That the information and evidence submitted supports the issuance of an Award as stated.

bt

NV sw

Therefore, the Arbitrator ISSUES:
An Award in favor of the Claimant, for a total amount of $12,459.50.

. - ACKNOWLEDGEMENT AND CERTIFICATE
Entered in the State of Pennsylvania OF SERVICE
This Award was duly entered and the Forum hereby
certifies that a copy of this Award was sent by first
class mail postage prepaid to the parties at the above

: - referenced addresses on this date.
Fone SHLALor
Elaine Sehrt-Green, Esq. ' -
Arbitrator wp( QL»—vfe‘VQ \E:E«QW“-—-

Henorable Harold Kalina, Ret.

Director of Arbitration
Date: 03/10/2004 03/10/2004




LAW OFFICES
WOLPOFF & ABRAMSON, L.L.P.

ATTORNEYS IN THE PRACTICE
OF DEBT COLLECTION

4660 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 17011
717-303-6700

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

IMBNA AMERICA BANK, N.A.

Plaintiff No. O5-17493(D
Vs. CIVIL ACTION -LAW
SUSAN ANDRES
Defendant
ORDER
AND NOW, this _____ dayof , 200__, upon considerazion

of Plaintiff’s Petition to Confirm Arbitration Award, it is hereby ORDERED that
Plaintiff’s Arbitration Award is confirmed, pursuant to 42 Pa.C.S.A. §7313, and that
judgment be entered in favor of Plaintiff and against Defendant in the amount of Twelve

Thousand Four Hundred Fifty-Nine Dollars and Fifty Cents ($12,459.50).

BY THE COURT:

J.




LAW OFFICES

WOLPOFF & ABRAMSON, LL.P.

ATTORNEYS IN THE PRACTICE
OF DEBT COLLECTION

4660 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 17011
717-303-6700

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A.

Plaintiff NO. 06”7""6 w

VS. CIVIL ACTION - LAW

SUSAN ANDRES
Defendant

RULE
AND NOW, this ?177‘ day of /UOUMGM , 2005, upon the

consideration of the foregoing Petition to Confirm Arbitration Award, it is ORDERED
that the parties to this action show cause, if any they have, why this Motion should not be
granted.

RULE RETURNABLE g O _ days from the date of service hereof.

BY THE COURT:

Judge

ICC.
FE LEE !CC?)?F

oV 16200

William A. Shaw
Prothonotary/Clerk of Courts

J
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LAW OFFICES
WOLPOFF & ABRAMSON, L.L.P.

ATTORNEYS IN THE PRACTICE
OF DEBT COLLECTION

4660 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 17011

717-303-6700

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A.
Plaintiff NO. D543 ¢D

VS. CIVIL ACTION —-LAW

SUSAN ANDRES
Defendant
RULE

74
AND NOW, this H___ day of W , 2005, upon consideration of

the within Plaintif{”’s Petition to Confirm Foreign Arbitration Award, a hearing shall be

' 9 Decenbe
scheduled in the above captioned action for the && day of BQ Cep\ DR ,
2003, at | :30 a.m.@, in Court Room Number _.']l of the CLEARFIELD

County Court House.

BY THE COURT:

\/ 1.

FILED A
: &41{)@% 0d gi,ug

William A. Shav
Prothonotary/Clerk of Courts
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FILED

P
IN THE COURT OF COMMON PLEAS OF rothonotary/Clerk of Courts
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A., : NO. 05-1743-CD
Plaintiff :
VS. : CIVIL ACTION - LAW
SUSAN ANDRES,
Defendant

PLAINTIFF’S MOTION FOR CONTINUANCE
AND NOW, TO WIT, this /?}4‘ day of é 12( Méﬁ( { 2005, comes the Plaintiff,

MBNA America Bank, N.A., by and through its attorneys and the law firm of Wolpoff &

Abramson, LLP, and files the following Motion for Continuance, and in support avers as
follows:

1. Plaintiff/Petitioner, MBNA America Bank, N.A., is a Delaware corporation
doing business within the Commonwealth of Pennsylvania, and the other states of the United
States,vwith its principal place of business situated at P.O. Box 15718, Wilmington, Delaware
19850. |

2. Defendant/Respondent, Susan Andres, is an adult individual with a last known
address of 215 Treasure Lk, Du Bois, Clearfield County, PA 15.801-9005.

3. The above-referenced matter was scheduled for an Argument hearing on
Plaintiff’s Petition to Confirm Arbitration Award on December 22, 2005.

4, Unfortunately, Plaintiff’s local counsel has encountered a conflict on that date and

is unable to attend the hearing.



VERIFICATION

The undersigned hereby states that he/she is the attorney for the Plaintiff, MBNA
America Bank, N.A., who is located outside of this jurisdiction and in order to file the within
document in an expedient and timely manner, he/she is authorized to take this verification on
behalf of said Plaintiff/Petitioner in the within action and verifies that the statements made in the
foregoing Petition are true and correct to the best of his/her knowledge, information, and belief,
based upon information provided by the Plaintiff.

The undersigned understands that false statements herein are made subject to the

penalties of 18 Pa.C.S. Section 4904, relating to unsworn falsification to authorities.

Amy F. Doyle, Esquird / 'ID No. 87062
Daniel F. Wolfson, Esquire ID No. 20617
Philip C. Warholic, Esquire ID No. 86341
Donald P. Shiffer, III Esquire ID No. 89451
Andrew C. Spears, Esquire ID No. 87737
Wolpoff & Abramson, LLP

Attorneys in the Practice of Debt Collection
4660 Trindle Road, 3" Floor

Camp Hill, PA 17011

(717) 303-6700

Counsel for Plaintiff



CA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
MBNA AMERICA BANK, N.A,, *
Plaintiff *
VSs. * NO. 05-1743-CD
SUSAN ANDRES , *
Defendant *

ORDER
NOW, this 20" day of December, 2005, upon consideration of Plaintiff's Motion
for Continuance, it is ORDERED and DECREED that the above-referenced matter
scheduled for Argument on December 22, 2005 is continued. The hearing shall be

st : ‘
rescheduled to the 3l day of c\\/\\Lar\’[ , 2006 at H‘OQ g, m.in

Courtroom No. 1 of the Clearfield County Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

EDRICT. AMMERMAN
President Judge

FILEDss: ...
D%/%HUUS %:% N

Witliam A. Shaw
Prothonotary/Clerk of Courts



Clearfield County Office of -he Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for
service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely,

William A. Shaw
Prothonotary

DATE: /&) 3105

>< You are responsible for serving all appropriate parties.
The Prothonotary’s office has provided service to the following parties:
Plaintiff(s)/Attorney(s)
Defendant(s)/Attorney(s)

Other

Special Instructions:

PQ Box 549, Clearfield, PA 16830 = Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 765-7659




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A., : NO. 05-1743-CD
Plaintiff :
vS. : CIVIL ACTION - LAW
SUSAN ANDRES,
Defendant
ERTIFICATE OF SERVICE

I, Andrew C. Spears, Esquire, do hereby certify that I served a copy of the Court’s
December 20™ Order, upon the Pro-Se Defendant via Regular Mail, Postage Pre-Paid, a copy

d
thereot on this 3 < day of January, 2006, to:

SUSAN ANDRES
215 TREASURE LK
DU BOIS, PA 15801

(o —

WE&A #42365E159 Amy F. Doyle #7062

/1! %% L/ : Daniel F. Wolfson #20617
Philip C. Warholic #86341
Andrew C. Spears #87737
David R. Galloway #87326
Tonilyn M. Chippie #87852
Ronald M. Abramson #94266
Ronald S. Canter #94000
Bruce H. Cherkis #18837
WOLPOFF & ABRAMSON, LLP
Attorneys in the Practice of Debt Collection
4660 Trindle Rd., 3" Floor
Camp Hill, PA 17011
(717) 303-6700

FILED,

iN 092

fiam A. Shaw
Pro mgﬁ&‘m Clerk of Gourts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK
Plaintiff NO. 05-1743-CD
Vs. CIVIL ACTION - LAW
SUSAN ANDRES
Defendant
AFFIDAVIT OF SERVICE
Commonwealth of Pennsylvania
County of Cumberland >
AND NOW, TO WIT, this \O\n'\ day of BCJ\\\) , 20@L, comes the undersigned

who being duly sworn according to law, deposes and says that they are the Attorney for the Plaintiff in
the above-captioned action; that on December 5, 2005 they caused a true copy of the SIGNED RULE
in the above-captioned action to be sent by Certified Mail, Return Receipt Requested, hereto attached,
to SUSAN ANDRES at the last known address, 215 TREASURE LK., DU BOIS, PA 15801, and
that said copy was received by said individual(s), as indicated by the return receipt card attached

hereto dated December 12, 2005.

(o

Amy F. Doyle / Daniel F. Wolfson / Bruce H. Cherkis /
Philip C. Warholic / Tonilyn M. Chippie/ Andrew C. Spears /
Ronald M. Abramson / Ronald S. Canter/David R. Galloway
Wolpoff & Abramson, LLP/Counsel for Plaintiff

Attorneys in the Practice of Debt Collection

4660 Trindle Road-3" Floor, Camp Hill, PA 17011

(717) 303-6700

SWORN and SUBSCRIBED to
before me this |9 day
of __Jar ) ,2000.

__Gyranda Ko
Notary Public D /U‘()Q c.
F I qua@l

Amandi Wwﬁoﬁq Public
a Keiser,

Cumberiand County Wwilliam A. Sha
“ymd'?ne:\m Expires Oct. 3, 2009 prothonotary/Clerk of Courts

“Member, Pennsyivenia Association of Notaries



TR b o Lo i FASS SEPRE
B Complete items 1, 2, and 3. Also complete A. Signature

item 4 if Restricted Delivery is desired. X g : 0O Agent
B Print your name and address on the reverse ] Addressee

o that we can return the card to you, B. Recelved by (Printed Name) [ C. Dath of Delivery
B Attach this card to the back of the mailpiece, /j/jg s

or on the front if space permits.

D. Is delivery address different from item 17 L1 Yo'

1. Article Addressed to: If YES, enter delivery address below: I No

D Vreanures V.
l L/\’i)D‘S / Dc‘ ) 3. Jervice Type
| \RRO0L - R DO %@erﬁﬁed Mail ] Express Mail

O Registered 0O Return Receipt for Merchandise
O Insured Mait 3 G.O.D.

4. Restricted Delivery? (Extra Fee) O Yes
2. Article Number
{Transfor from | 7005 1820 OO07 7502 cL?u
PS Form 3811, February 2004 Domestic Return Receipt 102595-02-M-1540

R Signes Rl
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William Al

Shaw
Prothonotary/Clerk of Courts

IN THE COURT OF COMMON PLEAS OF CLEARFIELD
COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A.

Plaintiff
VS. No. 05-1743-CD
SUSAN ANDRES,
Defendant

ORDER
AND NOW, this 31* day of January 2006, this being the

date set for argument on Plaintiff’s petition to confirm arbitration
award; counsel for the Plaintiff havirg appeared, the Defendant
having not appeared; Plaintiff having confirmed that service has not
been made by the sheriff and that a continuance is necessary.

Accordingly, it is the Order of this Court that the argument
on said petition is hereby continued until service can be effectuated in

such manner as is authorized by law.

BY THE COURT:




Clearfield County Office o the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for

service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely,

}{ ;.),;U..:» /%/

William A. Shaw
Prothonotary

DATE: g Rlote

You are responsible for serving all appropriate parties.
' 2_( The Prothonotary’s office has provided service to the following parties:
¥ Plaintiff(s)/Attorney(s)
X Defendant(s)/Attorney(s)

Other

Special Instructions:

PO Box 54€, Clearfied, PA 16830 = Phone: (814) 765-2641 Bxt. 1330 & Fax: (814) 765-7659




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

- MBNA American Bank N.A H005 - [743
Plaintiff NO. 20659862-
vs. CIVIL ACTION - LAW
Susan Andres
Defendant
PRAECIPE TO DISCONTINUE

To the Prothonotary:
Please mark the above-entitled case as discontinued without prejudice.

Respectfully Submitted,

-
A~ —

Andrew C Spears # 87737

WOLPOFF & ABRAMSON, LLP
Attorneys in the Practice of Debt Collection
4660 Trindle Rd., 3" Floor

Camp Hill, PA 17011

(717) 3€3-6700

111960241

F “ LE chw iCert of

2030 I LUC/‘}M" e
APR 1 720@

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION e @@Jy

MBNA America Bank, N.A. —

Vs. No. 2005-01743-CD
Susan Andres

CERTIFICATE OF DISCONTINUATION
Commonwealth of PA
County of Clearfield
[, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on April 17,
2006, marked:
Discontinued without prejudice

Record costs in the sum of $85.00 have been paid in full by Andrew C. Spears Esq. .

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Cleartield, Clearfield County, Pennsylvania this 17th day of April A.D. 2006.

(s L

N
William A. Shaw, Prothonotary




In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 1 of 1 Services Sheriff Docket # 101015

MBNA AMERICA BANK, N.A. Case # 05-1743-CD

VS.

SUSAN ANDRES

TYPE OF SERVICE MEMORANDUM;RULE(2);PLFF. PETITION/ARBITRATION
SHERIFF RETURNS

NOW December 22, 2005 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN
MEMORANDUM;RULE(2);PLFF. PETITION/ARBITRATION "NOT FOUND" AS TO SUSAN ANDRES, DEFENDANT.
SEVERAL ATTEMPTS, NOT HOME.

SERVED BY: /

Return Costs

PURPOSE VENDOR CHECK # AMOUNT
SURCHARGE WOLPOFF 1907 10.00
SHERIFF HAWKINS  WOLPOFF 2032 75.00
SHERIFF HAWKINS * 111931 31.15
Sworn to Before me This So Answers,
200"
Day of 2005

Chestér A. Ha

Sheriff

EILED
3,000m
APR 12 20

William A. Sha
Prothonotary/CIerk of Courts
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LAW OFFICES
‘OLPOFF & ABRAMSON, L.L.P.

TTORNEYS IN THE PRACTICE
OF DEBT COLLECTION

4660 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 17011
717-303-5700

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A.
Plaintiff NO. 05-| 43D

vs. CIVIL ACTION - LAW

SUSAN ANDRES

Defendant
RULE

AND NOW, this ‘LM day of /\/O\/Qm‘DK( , 2005, upon consideration of

the within Plaintiff’s Petition to Confirm Foreign Arbitration Award, a hearing shall be

scheduled in the above captioned action for the (Qaldday of December

2005, at 12D a.m.@., in Court Room Number \_ of the CLEARFIELD

County Court House.

%1 BY THE COURT:

/s/ Fredric J. Ammerman

I hereby certify this to be a true
and attested copy of the original
statament filed in this case.

NOV 16 2005

Attest. éi/,’*mlt’){@,
Frinonotary/
Clerk of Courts




LAW OFFICES
‘OLPOFF & ABRAMSON, L.L.P.
TTORNEYS IN THE PRACTICE

OF DEBT COLLECTION

4660 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 1701t
717-303-6700

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N A.

Plaintiff NO. 05— 143-CD
vs. CIVIL ACTION - LAW
SUSAN ANDRES
Defendant
RULE
AND NOW, this_ day of _ Moyern\ors” , 2005, upon the

consideration of the foregoing Petition to Confirm Arbitration Award, it is ORDERED

that the parties to this action show cause, if any they have, why this Motion should not be

granted.

RULE RETURNABLE 30 days from the date of service hereof.

BY THE COURT:

/s/ Fredric J. Ammerman

Judge
I'hereby certify this to be a true
and atiested copy of the originat
eiatamant filed in this case.

NOV 16 2005

Altest. e adl.
Prothonotary/
Clerk of Courts




LAW OFFICES
'OLPOFF & ABRAMSON, LLP.
TTORNEYS IN THE PRACTICE

OF DEBT COLLECTION

4660 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 17011
717-303-6700

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A.

Plaintiff No. 05-7493CD
vs. CIVIL ACTIOI\E;?— LW E C EIVE n

SUSAN ANDRES P‘q Ao 7 2005

Defendant ;

L

Loy

TRA " ‘
MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFES e ' OR'S
PETITION TO CONFIRM ARBITRATION AWARD N

AND NOW, TO WIT, comes the Petitioner/Plaintiff, MBNA AMERICA BANK,
N.A., by and through its attorneys and the law firm of Wolpoff & Abramson, LLP, and files the
following Memorandum of Law in Support of Petition to Confirm Arbitration Award, and in
support thereof avers as follows:

L STATEMENT OF FACTS:

Defendant(s), SUSAN ANDRES, was/were issued an open end credit card account by
Plaintiff. Defendant(s) has/have been at all relevant times material hereto a regular user(s) of
this credit card for the purchase of products, goods and/or for obtaining services. Defendant(s)
has/have been provided with copies of the Statements of Account accurately showing all debits
and credits for transactions on the this credit card account; Defendant(s) never objected to the
above mentioned Statements of Account submitted by Plaintiff to Defendant(s) which detailed
the products and services purchased using this account.

In the event of a breach for nonpayment, pursuant to page 9 of the Credit Card
Agreement, the parties agreed that this matter would be referred to the National Arbitration
Forum (hereinafter NAF) to effectuate collection. This matter was referred to the NAF for

determination and disposition; the NAF entered an Arbitration Award against the Defendant(s) in




—

LAW OFFICES
‘OLPOFF & ABRAMSON, L.L.P.

TTORNEYS IN THE PRACTICE
OF DEBT COLLECTION

4680 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 17011
717-303-6700

favor of the Plaintiff in the amount of Twelve Thousand Four Hundred Fifty-Nine Dollars and
Fifty Cents ($12,459.50).

Il ISSUE PRESENTED:

Whether, pursuant té 42 Pa.C.S. §7313 of the Uniform Arbitration Act, should this
Honorable Court confirm the Arbitration Award entered by the (NAF) against the Defendant(s)
and in favor of the Plaintiff.

III.  ARGUMENT:

Contracts containing clauses providing for settlement of disputes arising thereunder by
arbitration are valid, and irrevocable except on such grounds as exist at law or in equity for the

revocation of any contract. General State Authority, to Use of Dunzik, v. John McShain, Inc., 25

A.2d 572, 573 (Pa. Super.1942); 42 Pa.C.S.A. §7303. When parties agree to arbitration in a

clear and unmistakable manner, Courts make every reasonable effort to favor such agreements.

Emmaus Municipal Authority v. Eltz, 204 A.2d 926, 927 (Pa. 1964).

The Federal Uniform Arbitration Act was drafted by the National Conference of
Commissioners on Uniform State Laws and was approved for use by the American Bar
Association in 1955. Pennsylvania codified the Uniform Arbitration Act (hereinafter UAA); 42
Pa.C.S.A. §§7301-7320 in 1982. The purpose of the UAA is to promote resolution of disputes in
a nonjudicial forum while still providing for the Court’s role in compelling or staying Arbitration

proceedings when requested. Chester Upland School Dist. v. McLaughlin, 655 A.2d 621, (Pa.

Cmwlth. 1995), appeal granted 665 A.2d 471, 542 Pa. 637, affirmed 675 A.2d 1211.

Further, while a party can waive their right to arbitration, the question of the timeliness of
a demand for arbitration is not one of interpretation of the agreement and not one of the existence
of scope of the arbitration provision; it is thus outside the bounds of judicial review and its

resolution must be left to arbitration. Highmark Inc. v. Hospital Service Association of

Northeastern Pennsylvania, 785 A.2d 93 (Pa. Super.2001), reargument denied, appeal denied,




LAW OFFICES
JOLPOFF & ABRAMSON, LL.P

\TTORNEYS IN THE PRACTICE
OF DEBT COLLECTION

4680 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 17011
717-303-6700

797 A.2d 914. Here, the account issued to Defendant by Plaintiff was governed by the
aforementioned card member agreement, which contained an Arbitration clause. By virtue of
Defendant’s use and maintenance of the subject account, Defendant became bound by all terms
of the account, including the agreement to arbitrate.

The Federal Arbitration Act, which governs the aforementioned Arbitration proceeding
conducted by the NAF, does not require that an agreement to arbitrate be signed; See 9 U.S.C.,
Section 2; see also Bouriez v. Carnegie Mellon, 359 F.3d 292 (parties may be compelled to
arbitrate if common law principles of agency and contract support such an obligation and that a
person may be equitably stopped from challenging an agreement that includes an arbitration
clause when that person embraces the agreement and directly benefits from it). By way of further
response, where the offered silently takes offered benefits, courts will often find an acceptance.
Further, this is especially true if prior dealings between the parties, or trade practices known to
both, create a commercially reasonable expectation by the offeror that silence represents an
acceptance, and in such a case, the offeree is under a duty to notify the offeror if she does not
intend to accept. A written agreement to subject any existing controversy to arbitration or a
provision in a written agreement to submit to arbitration any controversy thereafter arising
between the parties is valid, enforceable and irrevocable, save upon such grounds as exist in law
or in equity relating to the validity, enforceability or revocation of any contract. 42 Pa.C.S.A.
§7303.

As outlined in Plaintiff’s Petition, pursuant to the Credit Card Agreement Additional
Terms and Conditions, which Defendant received during the time period in which Plaintiff
issued Defendant the subject open end credit card account, the parties agreed that this matter was

be referred to the National Arbitration Forum for Arbitration in the event of any claim and/or
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WOLPOFF & ABRAMSON, L.L.P.
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OF DEBT COLLECTION

4660 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 17011
717-303-6700

dispute arose if the account is referred to collection. By using the subject credit card to purchase
products and services, Defendant agreed to these terms.

Pursuant to 42 Pa.C.S.A. §7314, pertaining to vacating an Arbitration award by the
Court, a motion to vacate shail be made within thirty (30) days after delivery of a copy of the
award to the applicant, except that, if predicated upon corruption, fraud, misconduct or other
improper means, it shall be made within thirty (30) days after such grounds are known or should
have been known to the applicant. 42 Pa.C.S.A. §7314(b). No such relief has been requested
by Defendant within the applicable time limits in this matter.

Except as otherwise prescribed by general rules, 42 Pa.C.S.A. 7319(2) provides that the
application to a Court under this subchapter shall be made to the Court in the county where the

adverse party resides. 42 Pa.C.S.A. 7319(2). Upon the granting of an Order of Court

confirming, modifying or correcting an award, a judgment or decree shall be entered in
conformity with the Order, and the judgment or decree may be enforced as aﬁy other judgment
or decree. 42 Pa.C.S.A. §7316. On an application of a party, the Court shall confirm an award,
nless within the time limits imposed under section 7313, grounds are urged for vacating,
modifying or correcting the award, in which case the Court shall proceed as provided in section

7314 (relating to vacating award by Court) or section 7315 (relating to modification or correction

of award by Court. 42 Pa.C.S.A. §7313. The meaning of this section is that the Court is to
confirm an Arbitration award if it has become final, i.e., unless, within a thirty (30) day appeal

eriod, someone has presented the Court with grounds for setting the award aside. Atlantic

ichfield Co. v. Atlantic Independent Union, 537 F. Supp. 371.( E.D.Pa. 1982). Further, the fact

hat the relief awarded by the arbitrators was such that it could not or would not be granted by a

ourt of law or equity is not a ground for vacating or refusing to confirm the award. 42

a.C.S.A. §7314(a)(2); Racicot v. Erie Ins. Exchange, 837 A.2d 496, 500 (Pa. Super. 2003).
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IV.  CONCLUSION

Here, none of the applicable exceptions to avoiding this NAF arbitration award exist.

oth Plaintiff and Defendant(s) entered into an open-ended credit agreement which contained a
alid arbitration clause. When Defendant(s) breached this agreement through nonpayment
laintiff exercised its contractual ri ght to arbitrate its claim through the NAF. After receiving
ppropriate notice of arbitration, Defendant(s) was/were afforded a full and fair hearing on the

erits. Following the NAF arbitrator’s finding in favor of Plaintiff, Defendant(s) had the
pportunity to challenge Plaintiff’s award; Defendant(s) did not do so. Therefore, in light of the
oregoing, there is no basis to disturb the arbitrator’s finding, and Plaintiff respectfully requests
hat this Honorable Court grant the relief requested in Plaintiff’s Petition to Confirm its

rbitration Award.

Respectfully submitted,

L e—
Amy F. Doyle #8V062
Daniel F. Wolfson #20617
Philip C. Warholic #86341
Andrew C. Spears #87737
David R. Galloway #87326
Tonilyn M. Chippie #87852
Ronald M. Abramson #94266
Ronald S. Canter #94000
Bruce H. Cherkis #18837
WOLPOFF & ABRAMSON, LLP
Attorneys in the Practice of Debt Collection
4660 Trindle Rd., 3" Floor
Camp Hill, PA 17011
(717) 303-6700




MBNA AMERICA BANK, N.A.
Plaintiff

VS.

SUSAN ANDRES
Defendant

IN THE COURT OF COMMON PLEAS OF.
CLEARFIELD COUNTY, PENNSYLVANIA

NO. OS5 -743-CD

CIVIL ACTION - LAW

Filed on behalf of:

Plaintiff, MBNA AMERICA BANK, N.A.
Counsel of record for this party:

Amy F. Doyle #37062

Daniel F. Wolfson #20617

Philip C. Warholic #86341

Andrew C. Spears #87737

David R. Galloway #87326

Tonilyn M. Chippie #87852

Ronald M. Abramson #94266

Ronald S. Canter #94000

Bruce H. Cherkis #18837

WOLPOFF & ABRAMSON, LLP
Attorneys in the Practice of Debt Collection
4660 Trindle Rd., 3* Floor

Camp Hill, PA 17011

(717) 303-6700

I hereby certify this to be a true
and attested copy of the original
statement filed in this case.

NOV 0 7 2005

Attest. Cose 4.
Prothonotary/
Clerk of Courts



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

BNA AMERICA BANK, N.A.
Plaintiff NO.

VS. CIVIL ACTION - LAW

USAN ANDRES
Defendant
PLAINTIFE’S PETITION TO CONFIRM

ARBITRATION AWARD PURSUANT TO 42 Pa.C.S.A. §7313

AND NOW, TO WIT, comes the Petitioner/Plaintiff, MBNA AMERICA BANK, N.A.,
y and through its attorneys and the law firm of Wolpoff & Abramson, LLP, and files the
ollowing Petition to Confirm Arbitration Award, and in support avers as follows:

1. Petitioner/Plaintiff, MBNA AMERICA BANK, N.A. is a Delaware corporation
oing business within the Commonwealth of Pennsylvania, and the other states of the United
tates, with its principal place of business situated at 655 PAPER MILL ROAD, MAILSTOP

4111, WILMINGTON, DE 19884.

2. Respondent/Defendant, SUSAN ANDRES, is an adult individual with a last

own address of 215 TREASURE LK, CLEARFIELD COUNTY, DU BOIS, PA 15801.
3. Pursuant to the credit card agreement Defendant received when Plaintiff issued
efendant an open end credit card account, which Defendant assented to by virtue of his/her use
of the account, the parties agreed that, in the event of any claim and/or dispute surrounding this
account arose which required collection efforts, any matters would be referred to the National
Arbitration Forum (NAF). A true and correct copy of this Credit Card Agreement Additional
Terms and Conditions is attached hereto, incorporated herein and marked as Exhibit “A”.

LAW OFFICES
/OLPOFF & ABRAMSON, LLP. 4, Defendant subsequently defaulted on the terms of the aforementioned credit card

\TTORNEYS IN THE PRACTICE
OF DEBT COLLECTION

4660 TRINDLE ROAD agreement by failing to pay Plaintiff as required pursuant to the terms the agreement.
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5. In response, pursuant to the terms the credit card agreement, Plaintiff referred this

atter to the NAF for Arbitration; Plaintiff then forwarded Defendant a Notice of Arbitration
nd Arbitration Claim form, explaining Defendant’s rights and options in accordance with the
tbitration process. A true and correct copy of both the Notice of Arbitration and Arbitration

laim form are attached hereto, incorporated herein and marked as Exhibit “B”.

6. Both a Notice of Arbitration and Arbitration Claim form were received by
efendant.
7. An Arbitration occurred in this matter at which time both parties were provided

ith full and fair opportunity to present any evidence and their position in regarding to this
atter.
8. An NAF Arbitration Award was entered in favor of Plaintiff and against
Defendant in the amount of Twelve Thousand Four Hundred Fifty-Nine Dollars and Fifty
ents ($12,459.50). A true and correct copy of the Arbitration Award is attached hereto,

incorporated herein and marked as Exhibit “C”.

0. In conjunction with the issuance of this Arbitration Award, the Arbitrator in this

atter certified: (a) the parties entered into an agreement providing that this matter was to be
esolved in accordance with the National Arbitration Forum Code of Procedure; (b) Plaintiff
iled a claim with the Forum and served it upon Defendant; (c) the parties had the opportunity to
resent all evidence and information to the Arbitrator; (d) the Arbitrator reviewed all evidence
and information submitted; and (e) the information and evidence submitted supported the
issuance of an Award in favor of Plaintiff.
10.  The Credit Card Agreement unequivocally states that judgment upon any

arbitration award may be entered in any state or federal Court having jurisdiction.
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11. Since the above referenced Arbitration Award is non-binding and unenforceable
against Pennsylvania residents without confirmation of any such Award by a Pennsylvania
Court, Plaintiff has filed the instant Petition, pursuant to the Uniform Arbitration Act, in order to
obtain judgment against Defendant in a Pennsylvania Court, which will better enable Plaintiff to
secure a collectible judgment against Defendant.

12. Plaintiff is entitled to the relief requested in the instant Petition given that: (a)
the aforementioned Arbitration Award was properly obtained by Plaintiff; (b) this Honorable
Court has jurisdiction over the Defendant to confirm the aforementioned Arbitration Award; and
(c) because Defendant did not make an application, pursuant to 42 Pa.C.S.A. §7314, within thirty
(30) days of receipt of the aforementioned Arbitration Award, with the Court to have said

Arbitration Award vacated, modified and/or corrected.
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WHEREFORE, Plaintiff/Petitioner respectfully requests that this Honorable Court
confirm the Plaintiff’s Arbitration Award, pursuant to 42 Pa.C.S. §7313, and enter judgment in
favor of Plaintiff and against Defendant(s) in the amount of Twelve Thousand Four Hundred

Fifty-Nine Dollars and Fifty Cents ($12,459.50).

Respectfully submitted,

o O

Amy F. Doyle #87062

Daniel F. Wolfson #20617

Philip C. Warholic #86341
Andrew C. Spears #87737

David R. Galloway #87326
Tonilyn M. Chippie #87852
Ronald M. Abramson #94266
Ronald S. Canter #94000

Eruce H. Cherkis #18837
WOLPOFF & ABRAMSON, LLP
Attorneys in the Practice of Debt Collection
4660 Trindle Rd., 3™ Floor

Camp Hill, PA 17011

(717) 303-6700
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VERIFICATION

The undersigned hereby states that they are the attorney for the Plaintiff/Movant, who is
located outside of this jurisdiction and in order to file the within document in an expedient and
timely manner, they are authorized to take this verification on behalf of said Plaintiff/Movant in
the within action and verifies that the statements made in the foregoing Petition are true and
correct to the best of their knowledge, information, and belief, based upon information provided
by the Plaintiff/Movant.

The undersigned understands that false statements herein are made subject to the

penalties of 18 Pa.C.S. Section 4904, relating to unsworn falsification to authorities.

pae: 2o Oed

Amy F. Doyle #87062

Daniel F. Wolfson #20617

Philip C. Warholic #86341
Andrew C. Spears #87737

David R. Galloway #87326
Tonilyn M. Chippie #87852
Ronald M. Abramson #94266
Ronald S. Canter #94000

Bruce H. Cherkis #18837
WOLPOFF & ABRAMSON, LLP
Attorneys in the Practice of Debt Collection
4660 Trindle Rd., 3 Floor

Camp Hill, PA 17011

(717) 303-6700
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IN THE

2171 NATIONAL ARBITRATION FORUM
CLAIM
MBNA America Bank, N.A.
c/o Wolpoff & Abramson, L.L.P. RE:
Attorneys in the Practice of Debt Collection ~ Forum File Number:  FA0312000216691
Two Irvington Centre Claimant File Number: 0111960241
702 King Farm Blvd. Account No.:  5329053020111573
Rockville, MD 20850 Card member Agreement Type: NEA9)
CLAIMANT,
Susan Andres
1037 Delaum Rd

Saint Marys PA 15857-3359

RESPONDENT(S),

For a Claim against Respondent(s), Claimant states:

1.

By way of contract and use of the credit account at issue, Respondent(s) became bound by the terms of a credit agreement
(hereinafier the "Agreement"), which is attached hereto and incorporated herein by reference.

Respondent(s) is/are in default under the terms of the Agreement and is/are now indebted to Claimant in the amount of
$10441.16 , as reflected in the attached account summary, plus interest of $242.01 as of the date of filing, and at
6.00%  thereafter.

Despite repeated demands for payment, Respondent(s) has/have not paid the amounts duc.

Claimant requests an Award for the amounts reflected in Paragraph 2, plus all arbitration fees incurred, Process of Service
fees and Attorney Fees of $1566.17 , if allowed by law, equaling of the outstanding principal balance.

The attached Agreement contains a Delaware choice of law provision and a provision for "reasonable" attorney fees.
Delaware law specifically provides that an attorney fee may be awarded in an amount up to 20% on an unpaid claim if
allowed by law. See, 10 Del. Code Sec. 3912 (Pleading & Practice).

The attached Agreement contains a mandatory arbitration provision under the Rules of the National Arbitration Forum
("NAF").

The undersigned counsel for Claimant asserts, under penalty of perjury, that the information contained in this Claim and

the supporting documents attached hereto are accurate based upon information provided by Claimant to the undersigned counsel.

WOLPOFF & ABRAMSON, L.L.P.
Attorneys in the Practice of Debt Collection

be 4 P Pk

Bruce H. Cherkis, Esq. Neal J. Levitsky, Esq.
Counsel for the Claimant

By:

If Respondent or counsel wishes to contact Claimant, please call or write:
Paralegal Department

Wolpoff & Abramson, L.L.P.

Two Irvington Centre

702 King Farm Blvd., 5th Floor

Rockville, MD 20850

1-800-830-2793

NAFCM2/NAF3 89A



2172

SUMMARY OF ACCOUNT INFORMATION

ACCOUNT STATUS REPORT
Date Filed: 12/05/2003
Account Number: 5329053020111573

Cardmemeber Agreement: NEA90
Primary Account Holder: SUSAN ANDRES

Address: 1037 Delaum Rd

Saint Marys, PA 15857-3359
Home Phone:
Work Phone:
Social Security Number: 203421483
Secondary Account Holder:

Address:

Home Phone:

Work Phone:

INFORMATION DRAWN FROM ACCOUNT RECORDS AND CURRENT AS OF THE DATE FILED

89A
NAFCL4/NAF3



2173

NOTICE OF ARBITRATION

Dear Respondent,
AN ARBITRATION CLAIM HAS BEEN FILED AGAINST YOU.

Enclosed and served upon you is the Initial Claim. You may obtain a copy of the Code of Procedure,
without cost, from the Claimant or from the Forum at WWW.ARBITRATION-FORUM.COM or
800/474-2371.

IF YOU DO NOT SERVE THE CLAIMANT AND FILE WITH THE FORUM A WRITTEN
RESPONSE, AN AWARD MAY BE ENTERED AGAINST YOU. AN ARBITRATION AWARD
MAY BE ENFORCED IN COURT AS A CIVIL JUDGMENT.

YOU HAVE THIRTY (30) DAYS TO RESPOND FROM RECEIPT OF SERVICE.

You have a number of options at this time. Ycu may:

1. Submit a written Response to the Claim, stating your reply and defenses to the Claim, together
with documents supporting your position. Your Response must be served on the Claimant and
filed with the Forum. Read Forum Code of Procedure Rule 13. A Counter Claim, Cross-claim
or Third Party Claim may also be served and filed, and accompanied by the fee as provided in
the Fee Schedule. Forms for such Response and Claims may be obtained from the Forum. If
you fail to respond in writing to the Claim, an Award may be entered against you and in favor
of the Claimant and you will lose your case.

2. Demand a Document Hearing or a Participatory Hearing. You may request a Hearing in your
Response or in a separate writing. Unless you have agreed otherwise, an In-person
Participatory Hearing will be held in the Judicial District where you reside or do business. You
may also request a hearing on-line or by telephone. Your written Request for a Hearing must
be filed with the Forum. You must also serve a copy of your Request on the Claimant and any
other Parties. Read Forum Code of Procedure Rules 25 and 26.

3. Have other options. You may scek the advice of an attorney or any person who may assist you
regarding this arbitration. You should seek this advice promptly so that your Response can be
served and filed within the time required by the Code of Procedure. If you have any questions
or need help in responding, you may contact the Forum.

The Forum is an independent and impartial arbitration organization, which does not give legal advice
or represent parties. THIS SUMMARY IS NOT A SUBSTITUTE FOR READING AND
UNDERSTANDING THE CODE OF PROCEDURE WHICH GOVERNS THIS ARBITRATION.

The Forum
P.O. Box 50191
Minneapolis USA 55405-0191
(651) 631-1105 (800) 474-2371
info@arb-forum.com
ARBITRATION-FORUM.COM

89A
NAFCLS/NAF3
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i NATIONAL

ARBITRATION
FORUM 4
MBNA America Bank, N.A. —_
c/o Wolpoff & Abramson, L.L.P.
Attorneys in the Practice of Debt Collection
702 King Farm Blvd, Two Irvington Centre
Rockville, MD 20850-5775
CLAIMANT(s), AWARD

RE: MBNA America Bank, N.A. v Susan Andres
File Number: FA0312000216691
Claimant File Number: 5329053020111573

Susan Andres
1037 Delaum Rd
SAINT MARYS, PA 158573359

RESPONDENT(s).

The undersigned Arbitrator in this case FINDS:

[o—y

That no known conflict of interest exists.

That on or before 12/05/2003 the Parties entered into an agreement providing that this matter shall be

resolved through binding arbitration in accordance with the Forum Code of Procedure.

That the Claimant has filed a claim with the Forum and served it on the Respondent in accordance with Rule 6.
That the matter has proceeded in accord with the applicable Forum Code of Procedure.

The Parties have had the opportunity to present all evidence and information to the Arbitrator.

That the Arbitrator has reviewed all evidence and information submitted in this case.

That the information and evidence submitted supports the issuance of an Award as stated.

™

N v e

Therefore, the Arbitrator ISSUES:
An Award in favor of the Claimant, for a total amount of $12,459.50.

ACKNOWLEDGEMENT AND CERTIFICATE
OF SERVICE
This Award was duly entered and the Forum hereby
certifies that a copy of this Award was sent by first
class mail postage prepaid to the parties at the above

: - referenced addresses on this date.
Elaine Sehrt-Green, Esq. -
Arbitrator : ﬂ M \%w
Honorable Harold Kalina, Ret.

Director of Arbitration
Date: 03/10/2004 03/10/2004

Entered in the State of Pennsylvania




LAW OFFICES
“NWOLPOFF & ABRAMSON, L.L.P.

ATTORNEYS IN THE PRACTICE
OF DEBT COLLECTION

4660 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 17011

717-303-6700

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A.

Plaintiff NO. 05,'7 L’ %«Cb

vs. . CIVIL ACTION LAWY F2 Engme
SUSAN ANDRES | * NOV & 7 2055
Defendant ': ;
SURT ADRN TRATCSs

MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFF&Fice
PETITION TO CONFIRM ARBITRATION AWARD

AND NOW, TO WIT, comes the Petitioner/Plaintiff, MBNA AMERICA BANK,
N.A., by and through its attorneys and the law firm of Wolpoff & Abramson, LLP, and files the
following Memorandum of Law in Support of Petition to Confirm Arbitration Award, and in
support thereof avers as follows:

L STATEMENT OF FACTS:

\

Defendant(s), SUSAN ANDRES, was/were issued an open end credit card account by
Plaintiff. Defendant(s) has/have been at all relevant times material hereto a regular user(s) of
this credit card for the purchase of products, goods and/or for obtaining services. Defendant(s)
has/have been provided with copies of the Statements of Account accurately showing all debits
and credits for transactions on the this credit card account; Defendant(s) never objected to the
above mentioned Statements of Account submitted by Plaintiff to Defendant(s) which detailed
the products and services purchased using this account.

In the event of a breach for nonpayment, pursuant to page 9 of the Credit Card
Agreement, the parties agreed that this matter would be referred to the National Arbitration
Forum (hereinafter NAF) to effectuate collection. This matter was referred to the NAF for

determination and disposition; the NAF entered an Arbitration Award against the Defendant(s) in




LAW OFFICES
WOLPOFF & ABRAMSON, LLP.

ATTORNEYS IN THE PRACTICE
OF DEBT COLLECTION

4660 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 17011
747-303-6700

favor of the Plaintiff in the amount of Twelve Thousand Four Hundred Fifty-Nine Dollars and

|| Fifty Cents ($12,459.50).

IL ISSUE PRESENTED:

Whether, pursuant to 42 Pa.C.S. §7313 of the Uniform Arbitration Act, should this
Honorable Court confirm the Arbitration Award entered by the (NAF) against the Defendant(s)

and in favor of the Plaintiff.

II.  ARGUMENT: ‘

Contracts containing clauses providing for settlement of disputes arising thereunder by

arbitration are valid, and irrevocable except on such grounds as exist at law or in equity for the

|| revocation of any contract. General State Authority, to Use of Dunzik, v. John McShain, Inc., 25

il A.2d 572, 573 (Pa. Super.1942); 42 Pa.C.S.A.; §7303. When parties agree to arbitration in a

clear and unmistakable manner, Courts make every reasonable effort to favor such agreements.

Emmaus Municipal Authority v. Eltz, 204 A.2d 926, 927 (Pa. 1964).

The Federal Uniform Arbitration Act was drafted by the National Conference of

Commissioners on Uniform State Laws and was approved for use by the American Bar

| Association in 1955. Pennsylvania codified tﬂe Uniform Arbitration Act (hereinafter UAA); 42

Pa.C.S.A. §§7301-7320 in 1982. The purpose of the UAA is to promote resolution of disputes in
a nonjudicial forum while still providing for the Court’s role in compelling or staying Arbitration

proceedings when requested. Chester Upland School Dist. v. McLaughlin, 655 A.2d 621, (Pa.

Further, while a party can waive their right to arbitration, the question of the timeliness of

Cmwlth. 1995), appeal granted 665 A.2d 471, 542 Pa. 637, affirmed 675 A.2d 1211.

a demand for arbitration is not one of interpretation of the agreement and not one of the existence
of scope of the arbitration provision; it is thus outside the bounds of judicial review and its
resolution must be left to arbitration. Highmark Inc. v. Hospital Service Association of

Northeastern Pennsylvania, 785 A.2d 93 (Pa. Super.2001), reargument denied, appeal denied,




797 A.2d 914. Here, the account issued to Defendant by Plaintiff was governed by the
aforementioned card member agreement, which contained an Arbitration clause. By virtue of
||Defendant’s use and maintenance of the subject account, Defendant became bound by all terms

| of the account, including the agreement to arbitrate.
The Federal Arbitration Act, which governs the aforementioned Arbitration proceeding
conducted by the NAF, does not require that an agreement to arbitrate be signed; See 9 U.S.C.,

Section 2; see also Bouriez v. Carnegie Mellon, 359 F.3d 292 (parties may be compelled to

arbitrate if common law principles of agency and contract support such an obligation and that a
person may be equitably stopped from challenging an agreement that includes an arbitration
clause when that person embraces the agreement and directly benefits from it). By way of further
response, where the offered silently takes offered benefits, courts will often find an acceptance.
Further, this is especially true if prior dealings between the parties, or trade practices known to
both, create a commercially reasonable expectation by the offeror that silence represents an
acceptance, and in such a case, the offeree is under a duty to notify the offeror if she does not
ilintend to accept. A written agreement to subject any existing controversy to arbitration or a
provision in a written agreement to submit to arbitration any controversy thereafter arising
between the parties is valid, enforceable and irrevocable, save upon such grounds as exist in law
or in equity relating to the validity, enforceability or revocation of any contract. 42 Pa.C.S.A.
§7303.
As outlined in Plaintiff’s Petition, pursuant to the Credit Card Agreement Additional
Terms and Conditions, which Defendant received during the time period in which Plaintiff

o OFFICES issued Defendant the subject open end credit card account, the parties agreed that this matter was
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dispute arose if the account is referred to collection. By using the subject credit card to purchase
products and services, Defendant agreed to these terms.

Pursuant to 42 Pa.C.S.A. §7314, pertaining to vacating an Arbitration award by the
Court, a motion to vacate shall be made within thirty (30) days after delivery of a copy of the
award to the applicant, except that, if predicated upon corruption, fraud, misconduct or other
improper means, it shall be made within thirty (30) days after such grounds are known or should
have been known to the applicant. 42 Pa.C.S.A. §7314(b). No such relief has been requested
by Defendant within the applicable time limits in this matter.
Except as otherwise prescribed by general rules, 42 Pa.C.S.A. 7319(2) provides that the
application to a Court under this subchapter shall be made to the Court in the county where the
adverse party resides. 42 Pa.C.S.A. 7319(2). Upon the granting of an Order of Court
confirming, modifying or correcting an award, a judgment or decree shall be entered in
conformity with the Order, and the judgment or decree may be enforced as any other judgment
or decree. 42 Pa.C.S.A. §7316. On an application of a party, the Court shall confirm an award,
unless within the time limits imposed under section 7313, grounds are urged for vacating,
modifying or correcting the award, in which case the Court shall proceed as provided in section
7314 (relating to vacating award by Court) or section 7315 (relating to modification or correction
of award by Court. 42 Pa.C.S.A. §7313. The meaning of this section is that the Court is to
confirm an Arbitration award if it has become final, i.e., unless, within a thirty (30) day appeal
eriod, someone has presented the Court with grounds for setting the award aside. Atlantic

ichfield Co. v. Atlantic Independent Union, 537 F. Supp. 371.( E.D.Pa. 1982). Further, the fact

LAW OFFICES hat the relief awarded by the arbitrators was such that it could not or would not be granted by a
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IV.  CONCLUSION

Here, none of the applicable exceptions to avoiding this NAF arbitration award exist.
oth Plaintiff and Defendant(s) entered into an open-ended credit agreement which contained a
alid arbitration clause. When Defendant(s) breached this agreement through nonpayment
laintiff exercised its contractual right to arbitrate its claim through the NAF. After receiving
ppropriate notice of arbitration, Defendant(s) was/were afforded a full and fair hearing on the
erits. Following the NAF arbitrator’s finding in favor of Plaintiff, Defendant(s) had the

pportunity to challenge Plaintiff’s award; Defendant(s) did not do so. Therefore, in light of the

iforegoing, there is no basis to disturb the arbitrator’s finding, and Plaintiff respectfully requests
ithat this Honorable Court grant the relief requested in Plaintiff’s Petition to Confirm its

JArbitration Award.

Respectfully submitted,
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