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Date: 04/19/2006 Clearfield County Court of Common Pleas User: LMILLER
Time: 09:39 AM ROA Report
Page 1 of 1 Case: 2005-01815-CD

Current Judge: Fredric Joseph Ammerman
Clearfield Hospital vs. Clearfield Professional Group, LTD, Morohunfolu Emmanuel Akinnusi

Civil Other
Date Judge
11/18/2005 New Case Filed. No Judge
)(Filing: Civil Complaint Paid by: Yeager, Michael P. (attorney for No Judge

Clearfield Hospital) Receipt number: 1911369 Dated: 11/18/2005
Amount: $85.00 (Check) 1 Cert. to Atty.

12/13/2005  yAnswer, New Matter and Counterclaim, filed by s/ James A. Naddeo Esq. No Judge
CC Atty. Naddeo. -

XAffidavit of Service filed. |, James A. Naddeo, Esq., attorney for No Judge
Defendant, Clearfield Professional Group, hereby accept service of the
Complaint in the above-captioned matter on behalf of said Defendant as
above-captioned, filed by s/ James A. Naddeo Esq. No CC.

)(Complaint of Original Defendant Clearfield Professional Group, LTD No Judge
against Additional Defendant Morohunfolu Emmanuel Akinnusi, filed by s/
James A. Naddeo Esq. 2CC Atty Naddeo.

12/27/2005 ‘)iRepIy to New Matter & Counterclaim, filed by s/ Michael P. Yeager Esq. No Judge
1CC Atty. '

01/25/2006  XFiling: Praecipe to Reinstate Complaint of Original Defendant Clearfield No Judge
Professional Group, LTD. Against Additional Defendant Morohunfolu
Emmanuel! Akinnusi Paid by: James A. Naddeo Receipt number:
1912192 Dated: 01/25/2006 Amount; $7.00 (Check)
Filed by s/ James A. Naddeo, Esquire. 3 Compl. Reinstated to Atty

02/08/2006 ffidavit of Service filed. That on january 30, 2006 at 8:10 pm served the  No Judge
omplaint on morohunfolu Emmanuel Akinnusi, filed by s/ James A.
Naddeo Esq. 2CC Atty Naddeo

03/02/2006 XCertificate of Service, filed. That a Certified copy of the Original No Judge
Defendant's Notice of Interntion to Enter Default Judgment was served on
the 2nd day of march 2006 to Dr. Morohunfolu Emmanuel Akinnusi and
Michael P. Yeager Esq., filed by s/ James A. Naddeo Esq. 2CC Atty
Naddeo.

03/10/2006 XPraecipe For Entry of Appearance, filed. No Judge
Kindly enter my appearance on behalf of Additional Defendant,
Morohunfolu Emmanuel Akinnusi, in the above captioned matter, filed by
s/ Matthew B. Taladay Esq. No CC.

03/17/2006 KPreliminary Objections, filed by s/ Matthew B. Taladay, Esquire. No CC No Judge

03/21/2006 rder, NOW, this 20th day of March, 2006, upon consideration of the Fredric Joseph Ammerman
foregoing Preliminary Objections, Ordered that Argument on said .
Preliminary Objections shall be held on April 18, 2006, at 2:30 p.m. in
Courtroom No. 1 of the Clfd. Co. Courthouse. By The Court, /s/ Fredric J.
Ammerman, Pres. Judge. 3CC Atty. Taladay

03/27/2006 )(Cerlificate of Service, copy of Order of Court dated March 20, 2006 , Fredric Joseph Ammerman
scheduling Argument on Additional Defendant's Preliminary Objections
was sent via first class mail, to: Michael P. Yeager, Esquire, and James A.
Naddeo, Esquire. Filed by s/ Matthew B. Taladay, Esquire. No CC



Date: 04/06/2006 Clearfield County Court of Common Pleas
Time: 09:51 AM Hearings by Judge
Page 5 of 5 CT COMMON PLEAS,
All Case Types
From 04/10/2006 08:00 AM to 04/14/2006 05:00 PM

Paul E. Cherry
Begin Date and Time  End Dats and Time

!

User: LMILLER

04/1 3/20064:0?351M%‘r3+200 11:.00 AM  Barry A. Altemus Jr.vs.Tina Lee McCar{ney, etal.
Case/ 2006-00148-CD
Courtroem:

Ptf. cont. from 2/10/06
Plaintiff: Altemus, Barry A. Jr.

Emergency Custody

Attorney: fjoor, Robin J.

4

/

Speedy Trial Date: /

Defendants: McCartney, Tina Lee
Days to Speedy Trial:
Attorney:  Milgrub, Richarq H.
McCartney, Donna
Days to Speedy Trial:
Attorney:  Milgrub, Richard H)
McCartney, Thomas
Days to Speedy Trial:
Attorney:  Milgrub, Richard H.

Speedy Trial Date:  /

Speedy Trial Date:

F100 AM _ 04713/2006 11:00 AM  Jehnifer L. Be t{yvs.Darryl V. Posey
ase: 2006-00288-CD Petition for Special Relief
ourtroom:

PI's Petitio!

Plaintiff: Beatty, Jennifer L.

04/13/2606

Attorney:  Robbins, Laura Esq

Defendant: Posey, Darryl V.

Days to Speedy Trial: peedy Yrial Date:
Attorney:  Milgrub, Richard H. '

04/13/2006 013 04/13/2006)02:00 PM/ Melissa Dombdoski vs .Christopher Dombroski

Caser” 2003-01578-CD Custogy Modification Hearing
Courgoom:
Defendant’s
Plaintiff; Dombroski, Melissa

Defendant: Dombroski, Chrigtopher
Days to Speedy Trial: Speedy Trial Date:
Attorney: / Kubista, Kimberly M. :

2006 02:00 PM  Melissa Dombroskivs.Christopher Dombroski
Custody Modification Hearing

Dombroski, Melissa Attorney:  Colavecchi, Paul

Defendant: Dombroski, Christopher :
Days to Speedy Trial: Speedy Trial Date:
Attorney:  Kubista, Kimberly M.




Date: 12/29/2006 Clearfield County Court of Common Pleas User: LMILLER
Time: 11:04 AM ROA Report
Page 1 of 1 Case: 2005-01815-CD
Current Judge: Fredric Joseph Ammerman
Clearfield Hospital vs. Clearfield Professional Group, LTD

Civil Other
Date Selected ltems Judge

11/18/2005 New Case Filed. No Judge

4/19/2006 / Order, NOW, this 18th day of April, 2006, Preliminary Objections filed on  Fredric Joseph Ammerman
behalf of the additional defendant Dr. Morohunfolu Akinnusi are granted.
Dr. Akinnusi is removed as a defendant in the case. Any contractual
dispute between CIfd. Professional Group, Limited and Dr. Akinnusi should
be resolved using the compulsory arbitration provisions of the contractual
agreement. By The Court, /s/ Fredric J. Ammerman, pres. Judge. 2CC
Attys: Yeager, Naddeo, Taladay

11/27/2006 / Motion For Judgment on the Pleadings, filed by Atty. Yeager 1 Cert. to Fredric Joseph Ammerman
Atty.

12/4/2006 /Scheduling Order, NOW, this 4th day of Dec., 2006, Ordered that an Fredric Joseph Ammerman
Argument on the Motion for Judgment on the Pleadings filed by the Plaintiff
is scheduled for the 3rd day of Jan. 2007, at 11:00 a.m. in Courtroom No.
1. by The Court, /s/ Fredric J. Ammerman, pres. Judge. 1CC Atty. Yeager

12/6/2006 /Affidavit of Service filed. Served a true and correct copy of the foregoing Fredric Joseph Ammerman
Motion for Judgment on the Pleadings with attached Scheduling Order this
6th day of December 2006 upon James A. Naddeo Esq., filed by s/ Michael
P. Yeager Esq. NO CC.

12/8/2006 /Affidavit of Service filed. Served a true and correct copy of the Motion for ~ Fredric Joseph Ammerman
Judgment on the Pleadings with attached Scheduling Order this 8th day of
December 2006 upon Matthew B. Taladay Esq., filed by s/ Michael P.
Yeager Esq. No CC.

|-5-O71 Ocder, daled 1-30007



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

IN RE: PETION FOR RULE TO
DISTRIBUTE MONIES 06-1566 CD

ORDER OF COURT

AND NOW, this day of , 2006, upon consideration of
the within Petition and its attached Exhibit “A”, Rule is granted upon all
parties in interest as set forth in said Petition and its attached exhibit,
to show cause why a Decree should not be made that monies received from the
within mentioned sale be distributed as proposed in said Petition.

It is the FURTHER ORDER of the court that notice shall be given
by the Clearfield County Tax Claim Bureau to each recipient of said monies
in accordance with the Real Estate Tax Sale Law, 72 P.S. 5860.205 (d).

In the event no objection or exceptions are filed to the
distribution within thirty (30) days after the date of this Petition, an
Order for Distribution will be signed by this Court.

BY THE COURT:

President ge



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

\S
CLEARFIELD HOSPITAL, : NO. 05 -\¥-"cD
Plaintiff :

- Type of Case: Assumpsit
VS : ,
: Type of Pleading: Complaint
CLEARFIELD PROFESSIONAL GROUP, :
LTD, :
Defendant : Filed on Behalf of: Plaintiff

Counsel of Record for this Party:

: Michael P. Yeager, Esq.
: Supreme Court No.: 15587

. P.O. Box 752
: 110 North Second Street
: Clearfield, PA 16830

. (814) 765-9611

Jan 25,2006 Document ‘ \ cenc

Reinstated/ rney
for service. '

Doputy Prothonotaty




IN THE COURT OF COMMON PLEAS OF CLEARF;'IELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CLEARFIELD HOSPITAL,
Plaintiff

vs . No.05- -CD

CLEARFIELD PROFESSIONAL GROUP,
LTD.,
Defendant

NOTICE

If you wish to defend, you must enter a written appearance personally or by
attorney and file your defenses or objections in writing with the Court. You are warned
that if you fail to do so, the same may proceed without you and a judgment may be
entered against you without further notice for the relief requested by the Plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
2nd & Market Streets
Clearfield, PA 16830
Telephone: 814-765-2641 Ex 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CLEARFIELD HOSPITAL,
Plaintiff

vs © No.05- -CD
CLEARFIELD PROFESSIONAL GROUP,

LTD.,
Defendant

COMPLAINT

COMES NOW, the Plaintiff, by and through its attorney, Michael P. Yeager,
Esquire, and files the within Complaint based upon a cause of action whereof the
following is a statement: ,

1. The Plaintiff, Clearfield Hospital ("Hospital”), is a Pennsylvania nonprofit
hospital healthcare provider located in Clearfield County, Pennsylvania, at 809 Turnpike
Avenue, P.O. Box 992, Clearfield, PA 16830.

2. The Defendant, Clearfield Professional Group, Ltd. ("Pro Group”) is a
professional corporation of physicians providing physician healthcare services within the
Clearfield County area and principally at the Hospital with a principal address located at
820 Turnpike Avenue, Clearfield, PA 16830.

3. On or about May 5, 2004, Defendant Pro Group entered into an Employment
Contract to employ Morohunfolu Emmanuel Akinnusi (“Akinnusi”) a licensed physician
("Akinnusi Contract”). A copy of that Contract is attached hereto, made part hereof and
incorporated herein as “Exhibit A”.

4. The Akinnusi Agreement provides that Akinnusi's employment was to

commence on the effective date of July 6, 2004 and to continue until July 6, 2005.




5. In order to encourage Defendant Pro Group to recruit, employ and ultimately
" enter into the Akinnusi Agreement, Plaintiff Hospital entered into a Group Recruitment
Agreement dated June 23, 2004 (“Recruitment Agreement”) with Defendant Pro Group
relative to the hiring of Akinnusi. A copy of the Recruitment Agreement is attached
hereto, made part hereof and incorporation herein as “Exhibit B”.

6. The Recruitment Agreement (Section 2) provided that the Plaintiff Hospital
would guarantee that Pro Group would receive each month during the one-year
Guarantee Period, Net Practice Income for Akinnusi (as those terms are defined within
the Recruitment Agreement) equal to $12,500 to an annualized total of $150,000 (the
“Guarantee”).

7. Both the Akinnusi Agreement and the Recruitment Agreement provide that
the Agreements were to be effective as of June 6, 2004 so that Akinnusi’s employment
and the one year time frame for the Guarantee began simultaneously.

8. Pursuant to both the Akinnusi Agreement and the Recruitment Agreement,
Akinnusi generated receipts for medical services provided for thelmonths of July, 2004
through March of 2005 in the amounts set forth on a schedule of the M. E. Akinnusi
M.D. Income Guarantee (“Schedule”) attached hereto, made part hereof and
incorporated herein as “Exhibit C". ‘

9. Pursuant to the Recruitment Agreement, Plaintiff Hospital provided to Pro
Group Guarantee amounts to supplement Akinnusi’s income receipts in the amounts
also set forth on Exhibit C.

10. On or about April 10, 2005, Akinnuéi ceased providing physician healthcare

services pursuant to the Akinnusi Agreement and generally within the Clearfield area.



COUNT I
BREACH OF CONTRACT

11. Plaintiff incorporates previous Paragraphs 1 through 10 as though the same
were more fully set forth at length herein.

12. Pursuant to the Recruitment Agreement and the Schedule, Plaintiff Hospital
provided' to Defendant Pro Group an adjusted total of $28,486.75.

13. The Recruitment Agreement provides for the repayment by the Defendant
Pro Group to the Plaintiff Hospital any amounts advanced under the Guarantee that
have not otherwise been repaid or credited, all also as provided in the Recruitment
Agreement.

14. Despite reasonable requests, Defendant Pro Group has refused and
continues to refuse to comply with the Recruitment Agreement relative to repayment of
unreimbursed or non-credited portions of the Guarantee.

15. The amount now due and owing from the Guarantee is the fair, reasonable
. and actual amount that the Defendant Pro Group is obligated to pay.

WHEREFORE, Plaintiff Hospital claims there is justly due and owing to it from the
Defendant the sum of Twenty-Eight Thousand Four Hundred Eighty-Six and 75/100
($28,486.75) Dollars, together with interest and costs of suit for which judgment is

accordingly demanded against the Defendant Pro Group.

COUNT II
UASI-CONTRACT

16. Plaintiff Hospital incorporates previous Paragraphs 1 through 15 as though
the same were more fully set forth at length herein.
- 17. Plaintiff Hospital paid the amount set forth in Paragraph 13 hereof to

Defendant as is indicated on Exhibit C.



18. Defendant Pro Group has otherwise received and accepted the benefit of the
advanced payment Guarantee described herein.

19. Defendant Pro Group has accordingly been unjustly enriched in the amount
of the advanced payments described in Paragraph 13 hereof and Exhibit C.

WHEREFORE, Plaintiff Hospital claims there is justly due and owing to it from the
Defendant Pro Group the sum of Twenty-Eight Thousand Four Hundred Eighty-Six and
75/100 ($28,486.75) Dollars, together with interest and costs of suit for which

judgment is accordingly demanded against the Defendant Pro Group.

COUNT III
CONTRACT IMPLIED IN FACT

20. Plaintiff Hospital incorporates previous Paragraphs 1 through 19 as though
the same were more fully set forth at length herein.

21. Plaintiff Hospital believes and therefore avers that a contract to return the
advanced funds may be implied from the documents described previously herein as well
as from the circumstances implied from the events described herein, and the benefits
conferred and received by the Defendant Pro Group as aforesaid.

WHEREFORE, Plaintiff claims there is justly due and owing to it from the
Defendant the sum of Twenty-Eight Thousand Four Hundred Eighty-Six and 75/100
($28,486.75) Dollars, together with interest and costs of suit for which judgment is

accordingly demanded against the Defendant Pro Group.

A .
Michael P. Yeager, E qun@A
Attorney for Plaintifff Hospital




EMPLOYMENT CONTRACT

THIS CONTRACT, dated the Sth day of May, 2004, to be cffcctive as of July 6, 2004 by and

between CLEARFIELD PROFESSIONAL GROUP, LTD., A Pennsylvania professional corporation,

having its principal officc at 820 Turnpike Avenue, Clearfield, Pennsylvania 16830 (hereinalter referred to

as “Employer”), and MOROHUNFOLU EMMANUEL AKINNUSI, M.D. (hercinafter referred (o as

“Employce™).

WITNESSETH:

WHEREAS, Employer desires to employ the scrvices ol Employce as a physician on the terms and

conditions set [orth herein; and

WHEREAS, Employec is a licensed physician in the Commonwealth of Pennsylvania.

NOW, THEREFORE, in considcration of the mutual covenants undertaken hércin, and with the

inlent Lo be legally bound hereby, the parties hereby agree as follows:

L.

Employment. Employer hereby employs Employee and Employee hereby agrees 1o said
cmployment in accordance with the terms and conditions hercinalter set forth.

Term. Employment shall commence on the effective date hereol and continue until July 6,
2005, and thereafter from year to year unless terminated pursuant to the terms thereof,
Compensation. Employee’s compensation shall be determined as follows:

(a) During the first year of employment the physicians compensation will be $150,000.00 or
00% ol his gross receipts, whichever is greater.

(b) In subsequent years the compensation shall be determined by calculating the gross receipts
gencraled by the physician and expenditures incurred by the physician, including an cqual
share of office overhead expenses. The physician will be compensated the difference between
these two calculations.

This compensation shall be payable pursuant to Employer’s customary payroll practices,

unless otherwise agreed. All compensation paid to Employee as the result of employment shall

e
EXHIBIT y

'

'
'

tabbies”



6.

8.

be subject Lo the customary withholding and other employment taxes as required by fedcral,
state and local laws with respect to compensation paid by an employer to an cmployee.
Signing Bonus. Employer will provide a signing bonus in the amount of $10.,000.00 upon
exceution of this employment contract.

Moving Expense. It is anticipated that Clearficld Hospital will provide reasonahle payment for
moving expenses through a separate agreement between Cleartield Hospital and Employer.

Legal Fees, Clearfield Hospital guarantees it will provide payment for legal fees associated

with maintaining Employee’s visa.

Fringe Benefit Plans. Employce shall be cntitled to participate in Employer’s fringe henefit

plans and programs according to the terms and conditions of the various plans and programs
as currently maintained or subsequently amended or terminated. Such plans and programs may
be amended or terminated at Employer’s sole discretion subject only to any laws governing
the amendment or termination of such plans and programs, and Employce agrees that such
amendments or terminations shall not violate the terms of this Contract. Employer shall not be
required to compensate Employee for any loss caused by any curtailment of {ringe benefits
hereunder. Employer will provide Employce with family health insurance according to the

group health insurance policy in effect at the time of employment.

Business Expenscs. Employer shall, as a general policy, reimburse Employee for all
rcasonable business and professional expenses incurred by Employee in connection with
Employce’s employment hereunder. Employee must submit an itemized accounting of
expenses incurred in order o qualify for reimbursement. Employee shall, at such times as
Employer shall specify, repay to Employer all amounts paid o or on behalf of Employec for
which Employee does not fully and adequately account, or Employer, as its sole option, may
waive reimbursement and issue ncéessary governmental forms which show such amounts as
additional income (o Employee.

Disallowed Expenses and Compensation. If tax deductions claimed by Employer for business

expenses directly paid on Employee’s behalf or reimbursed to Empl()ycﬁshall be disallowed,

the amount disallowed shall be deemed to be additional compensation to Employce. If any



10.

12.

portion of Employee’s compensation or any reclassificd disallowed business expenses shall be
disallowed as a tax deduction to Employer, Employee shall repay the disallowed amount to
Employcr within ninety (90) days after such disallowance. A deduction shall be deemed to be
disallowed for purposes of this Seclion when:

(a) the taxing authority disallows the deduction and Employer agrees (o the disallowance, or
(b) a court of competent jurisdiction disallows the deduction and Employer does not validly
appcal from the judgment.

It shall be Employee’s responsibility (o pay any additional laxes imposcd on cither Employer
or Employee due to such disallowance. Employee may contest such disallowance al
Employce’s expense, but Employer shall not be required to assist or participalc in such action
except for providing data which is in Employer’s possession.

Facilitics. Employer shall provide Employee with such facilities, cquipment, scrvices and
supplies as Employer deems necessary in order for Employee to fulfill the dutics undertaken

pursuant to this Contract.

. Dutics. Employee agrees to:

(a) devote Employcc’s full working time and best efforts to rendering services on behalf of
Employcr and to render such services with competence, efliciency and fidelity;

(b) comply with Employer’s policics, standards and regulations and with the ethical precepts
of Employee’s profession;

(¢) perform such reasonable management or administrative dutics as are necessitated by the
naturce of the practice or required by Employer,;

(d) promote Employer’s interest by cntertainment or otherwise, to the extent permitied by law
and professional ethics;

(¢) maintain and improve Employee’s professional skills and reputation by continuing
education and by Employee’s involvement in professional associations.

Fees Earned. All fees, accounts receivable or other remuneration received by Employee or
Employer as a result of the rendition of services as well as compensation for lectures,

profcssional papers, royalties and the like shall be the property of Employer and are hereby



13.

14.

15.

assigned and shall be paid to Employer. Such remunerations will be added to Employee’s
monthly salary. Employee agrees to participate in any assignment account or third party payor
pr(;grzxm established by Employer for this purpose.

Authority. Employee shall have no authority to contract for or to obligate Employer in any
way unless Employer’s board or exceutive olficers shall specifically confer such authority. It
is understood and agreed that Employer shall have complete and sole control and authority
with respect Lo:

(a) the amount of fees charged for professional services;

(b) whether Employer and/or Employee shall be participating physicians in any third party
payor program relating to services performed by or on behalf of Employer or Emp]oyec;-

(¢) the scheduling and assignment of professional and administrative duties; and

(d) the right to change cmployment practices not expressly governed by this Contract,

Patient and Business Records. All paticnts seen by Employee while employed hercunder shall
be patients of Employer. All files, records and documents pertaining to clicnt or patients of
Employer, to professional services rendered by Employee to and for Employer and all
business records pertaining to such treatment shall belong to and remain the property of
Employer; provided, however, that upon termination or employment hereunder, Employee
shall have the privilege of reproducing, at Employee’s expense, such portions of said files,
records and documents as Employer may permit and designate% and provided, (urther, that the
provisions of this Section shall be subject to all applicable laws and standards of professional
cthics.

Professional Liability [nsurance.

(a) As a condition fo continued employment under Contract, Empl()ycé must apply for and
obtain professional liability insurance providing at least the coverage mandated by the
applicable state law, if any, [rom a carrier licensed to do business in the State of Pennsylvania.
Enip]oycr may require that Employce obtain such coverage from the same insurance carrier
which insures other physicians employed by or providing professional services for Employer,

Furthcrmore, Employer may require Employee to obtain insurance coverage with higher



16.

policy limits il such coverage is reasonably available and Employer acts justifiably and in
good faith.

(b) Professional liability insurance during the first year of cmployment will be provided by the
Clearficld Hospitgl. In subsequent years professional liability insurance will be provided by
Employcr as an overhead expense

(¢) Employce is responsible (o pay the annual insurance premiums for the professional liability
insurance required hercby; however, Employee shall be reimbursed by Employer except as
otherwise provided herein.

(d) In the cvent that Employer has agreed and Employee has obtained claims-made
professional liability insurance, the Employee shall purchase the tail insurance policy.
Employer shall reimburse Employec for the tail premium in all ¢ircumstances.

(¢) Employer’s responsibility to reimburse Employce for the insurance premiums as provided
hercin shall be limited to the basic insurance premium for a standard non-rated policy.

(D) Any professional liability insurance policy obtained in accordance with this provision shall,
il required by Employer, name Employer as an additional insured. Employer shall bear any
additional premium é()st arising out of this additional coverage.

() If Employce fails to obtain and pay for any insurance, the Employer is authorized hut is
not required to obtain such coverage. Employee shall be liable for the cost of such coverage
and hereby authorizes Empioyer to withhold the cost of the insurance from any [unds due
Employee from Employer, without limiting any other legal remedics of Employer.

Indemnity and Insurance. Employee shall indemnify Employer from and against any liabilitics

]

costs, damages or other losses caused by Employee’s performing or failing to perform any
dutics, including but not being limited (o third party payor refund claims for fraudulent,
negligent or otherwise illegal or improper billing and including claims involving professional
services. Notwithstanding the above, Employec shall not be required to indemnily Employer if
such indemnification is precluded -by an affectcd malpractice insurance carrier Lo increase the
malpracticce liability exposure of any insurer providing coverage to Employer or Employee. To

the extent that such liabilities, costs, damages or other losses are covered or compensated for




17.

19.

20

by insurance purchased by Employer, Employce shall not he obligated to Employcer hereunder;
hu.l shall be subject to such subrogation rights as provided in those insurance policies.
Loyalty. During the term of this Contract, Employee shall not at any time or place or to any
cxtent whatsoever, either direcvtly or indirectly, witﬁoul the express prior wrilten consent of
Employcr, engage in any prolessional practice or in any activily competitive with or adverse
to the business, pradicc or affairs of Employer unless such activity is disclosed lo permitted in
wriling by Employer. Activities adverse to the business, practice or affairs of Employcr shall
include but not be limited to, the copying of patient files or address lists, the establishment of
a separaie office or arrangements to do this in the future, and the solicitation of any patient or
entily doing business with Employer. This restriction shall not apply Lo activitics of an
emergency or good samaritan nature or (o servigcs donated for charitable or educational

evenls or purposes.

. Vacations and Meetings. Employee shall be entitled to two (2) weeks vacation per year plus

an additional one (1) week time off for attendance at professional mectings and seminars
during the lirst year of employment. In subsequent years Employee shall be expected o work
a schedule similar to other physicians of Employer.

Disability. If employce shall be come physically or mentally disabled, Employee shall be
entitled to continue Lo receive the compensation and fringe benefits, which are described in
this Contract, for an additional sixty (60 days. If Employee has not returned to work or made
mutually satisfactory arrangements with Employer for return on or before the last day of the
disability payment period provided herein, the employment hereunder shall be terminable by
Employer upon lourteen (14) days’ notice.

Definition of Disability. Disabilily shall mean Employee’s inability (o perform Employee’s

normal dutics defined herein.

- Consecutive Disabilities. If Employee, having once been disabled, shall again be disabled for

a succeeding period or periods, Lhe succeeding period or periods of disability shall be
considered as continuations of the first for purposes of computing the above compensation

adjustments. This rule shall not apply however, if:




23.

24,

(a) Employee returns to full-time duty for three (3) consecutive months hetween two (2)
conseeutive periods of disability, or

(b) an independent physician certifies in writing that the causes of the two (2) consccutive
disabilitics are unrelated.

If cither of the conditions is satisfied, a new period of disability shall be commenced.

- Disability Insurance. Any Employer-financed disability insurance payments which the

disabled Employee receives shall reduce Employer’s continuing obligations to pay

compensation and [ringe benefits hercunder-by the amount of the insurance payments
received. Employer agrees, however, that any such insurance payments shall be Employee’s
property, even after Employee’s right to compensation and/or fringe benefits under this
Contract or the employment hercunder shall have terminated.

Salary Continuation. Upon Employee’s separation from service of the Employer after thirty-

six (36) months of ecmployment due (o Employee’s death, disability, retirement or a voluntary
termination by Employce, the Employer shall pay Employee the reccivables generated hy
Employce’s activities minus a five (5) percent billing charge.

Any amount reccived pursuant to this provision shall not constitute compensation for purposes
of Employer’s qualified rctirement plans.

Termination. Employee’s employment hereunder shall be terminated under the following
conditions:

(a) Mutual Consent. Employee’s employment hereunder may be terminated at any time by the
mu.lual consent of the Employer and Employee or, if Employee shall be incompctent,
Employee’s legal representaltive.

(b) Wrilten Notice. Either party may unilaterally terminate Employee’s employment hereunder
al any time by delivering a signed and dated written notice of the intention to lerminate to the
other at least sixty (60) days prior to the intended date of termination.

(¢) Loss or Suspension of Professional License. Employee’s cmployment hereunder may be
terminated by Employer immediately and without written notice upon loss or suspension of

Employec’s license or authority to practice Employee’s profession in any jurisdiction in which




25.

26.

Employer is doing business or Employee’s violation of any professional oath or prolcssional
licensing statute.

(d) Competition. Employee’s employment hereunder may be unilatcrally terminated by
Employer, immediatcly and without written notice, if Employee directly or indirectly
compeles vﬁlh Employer during the term of this Contract, in violation of the prohibitions
herein.

(e) Loss of Staff Privileges. Employee’s employment hercunder may be unilaterally suspended
by Employer during any period that Employec’s staff privileges at any of the following
medical facilities are suspended, revoked or otherwise curtailed: Clearfield Hospital. If said
curtailment cannot be cured, this Contract may be unilaterally lerminated with thirty (30) days’
advance writien notice.

(1) Death or Dissolution: Employec’s employment hercunder shall be automatically terminated
by the dissolution of Employer or the death of Employee, with the lermination for death being
subject to any death benefit provisions herein.

(2) Material Breach. Employee’s employment hereunder may be unilaterally terminaled by
Employer, immediately and without written notice, in the event of any matcrial breach hereof
by Employee.

(h) This Contract shall terminate whenever both parties have performed all actions required
hercunder.

Forfeitures. Employcc shall forfeit all rights under this Contract if Employee’s cmployment
hercunder is terminated due to Employee’s acts of disloyalty, dishonesty or competition
against Employcer. If Employee participates in immoral conduct which injures the reputation of
Employer or commits any material breach hereof (other than those described above),
Employee shall forfeit rights under this Contract to the extent of damages to the Employer so
caused by Employee.

Responsibility for Prepaid Expenses. Upon termination of Employee’s employment hereunder

for any reason, Employee shall reimburse Employer for any unearned prepaid expcriscs within

fifteen (15) days following the termination of Employee’s employment hercunder. Prepaid

8
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expenses shall include all times paid in advance by Employer on behalf of Employee
including, but not being limited lo, fringe benefit premiums (e.g., health, life and disability
insurancc), hospital staff and professional society dues, professional publications, state licensc
fees, ete. Malpractice insurance premiums shall be allocated as provided by the Section herein
entitled “Professional Liability Insurance.”

The uncarned portion of the expenses shall be determined in refcrence to the time period
covered by the payment in relation to the nurﬁbcr ol days in that period prior to the
termination of Employee’s employment hereunder.

Restrictive Covenants.

() In the event of the termination of Employee’s employment for any reason or no reason
whatsoever, Employee shall not, for a period of twenty-four (24) months, practice medicine
within the service area of Clearfield Hospital as such service area is defined from time to time
by Cleartield Hospital; nor will Employee maintain staff privileges at Clearfield Hospital
during the aforesaid twenty-four (24) month period.

(b) Employer and Employce hereby specifically acknowledge that the covenants set forth in

Subscction (a) above have been agreed to by them aficr numerous mectings, negotiations and

‘various proposals regarding the erms of the covenants, and have had the opporturiity for

consultation with and review of the covenants hy’lheir respective legal counsel, and that, but
for the agrecment of Employee to comply with such covenants, Employer would not have
agreed to enter into this Conlract,

(¢) It is hercby acknowledged and agreed by the parties that Employee’s violation of this
covenant shall severely damage Employes’s practice and the partics recognize that in the event
Employer elects to pursue the enforcement of this covenant in law, Lhe parties acknowledge
and agree that the liquidated damages for Employee’s violation of this covenant shall be an
amount equal to One Thousand Dollars ($1,000.00) per month during which Employce is in
violation of this covenant.

(d) In the event that the employment relationship between Employee and Employer conlinues
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29.

3L

after the term of this Contract, whether via oral or written extension, the partics agree lh;xl the
cavenant not to compete which exists in this Section 24 will continue.

Interpretation. This Contract shall be interpreted under Pennsylvania law. All masculine terms
shall include the feminine counterpart and all singular terms shall include plural and vice
versa, as necessary lo interpret and enforce the intent of this Contract. All captions are
included only for reference and shall not constitute substantive provisions hereof.
Assignability. Employec may not assign aﬁy persanal obligations or dutics required under this
Contract. This Contract shall be binding upon and shall inure to the benelil of the partics

hereto, their respective successors, heirs and legal representatives.

. Offset of Liabilitics. Upon termination of Employee’s ecmployment with Employer for any

reason, Employcr may deduct or offset any amounts owed to Employer by Employee against
any amounts otherwise owed to Employee. This Section shall apply to all amounts owed by
Employee 1o Employer regardless of the source or cause of the amounts owed and including
by way ol illustration and not limitation, all advances, prepayments and loans. In addition,
Employee shall be deemed to owe (o Employer any amounts which the accountants regularly
scrvicing Employer find to be necessary to reflect Employee’s share of any accruable or
accrued liabilities, including but not limited to employec compensation and bonuses, which
are not otherwise reflected in the calculations made hercunder or on the corporate financial
stalements. The rights established under this Section shall be in addition to and not in lieu of
Employer’s other available remedies.

Employce Warranties and Representations. Employee warrants and represcents that Employee:

(a) maintains a valid licensc to practice medicine in Pennsylvania,

(b) maintains all licenses required (o prescribe narcotics and controlled substances in
Pennsylvania.

(¢) has never had any medical licenses suspended or revoked in any state in which Employee
has practiced medicine;

(d) has never had any medical slaff memberships and/or clinical privileges suspended or

revoked by any hospital or medical facility at which Employce was practicing medicine.

10
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34.

Financial Calculations. Except as otherwise provided herein, all financial calculations required

to be performed herein shall be performed by the accountants regularly servicing Employer’s
books and shall be consistent with the methods, formulas, and calculations normally used by

Employer in making such calculations.

_ Arbitration. Any dispute arising between the parties regarding the enforcement of application

of this Contract, except for any issue regarding specific enforcement of any restrictive
covenant by injunction, which cannot be amicably resolved, must be submitted to binding
arbitration pursuant to the rules of the American Arbitration Association and may be initiated
by either party. Employer may, in its sole discretion, suspend all payments to or on behalf of
Employee pending a final determination by any arbitration procedure or court, regardless of
which.party initiated suit.

Entire Agreement. This Agreement is the entire agreement between Employer and Employee
and shall supersede all other oral and/or written agreements and/or understandings between

Employer and Employee with respect to the subject matter hereof.

INTENDING TO BE LEGALLY BOUND BY THIS CONTRACT, the parties sign below on
the date hereinabove first written.

ATTEST: CLEARFIELD PROFESSIONAL
GROUP,
By @W‘A By M\«\\RLJYQ
Emmanuel F. Akinnusi, M.D. Pre%dent
WITNESS: WITNESS:

0“‘(& ’\@M

i1



GROUP RECRUITMENT AGREEMENT

BY AND BETWEEN

CLEARFIELD HOSPITAL, a nonprofit corporation, organized under the laws of
Pennsylvama (hereinafter called "the Hospital")

A
N
D

CLEARFIELD PROFESSIONAL GROUP, LTD., a professional corporation organized

under the laws of the Commonwealth of Pennsylvania (hereinafter called “the Group”)

WITNESSETH:

WHEREAS, the Hospital is organized for the charitable purpose of the promotion of health;

and

WHEREAS, in furtherance of this purpose, the Hospital desires to encourage physicians in
needed specialties to establish their practices in the community primarily served by it ("the Service

Area"); and

WHEREAS, the Hospital has determined that there is a need for the services of certain medical

specialties in the Service Area including Internal Medicine; and

WHEREAS, EMMANUEL AKINNUSI, M.D., is licensed to practice medicine in the
Commonwealth of Pennsylvania and has not previously practiced in the Service Area or been affiliated

with another hospital in the Service Area; and

WHEREAS, Dr. Akinnusi desires to specialize in the practice of Internal Medicine in the

Service Area; and

EXHIBIT
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WHEREAS, the Hospital has determined that it is in the best interests of the people in said
-Service Area to provide an income guarantee and other financial incentives sufficient to induce Dr.
Akinnusi to relocate to the Service Area and permit Dr. Akinnusi to establish a full-time practice of

Internal Medicine in the Service Area; and
WHEREAS, Dr. Akinnusi intends to practice as an employee of the Group; and

WHEREAS, the Hospital has also determined that if Dr. Akinnusi chooses to practice with the
Group, as opposed to practicing on a solo basis, the Hospital will be better able to achieve its goal of
promoting the health of the people in the Service Area by virtue of the cross-coverage and internal peer

review that are inherent in group practice.

NOW THEREFORE, in consideration of the mutual covenants and conditions hereinafter

’

contained, and intending to be legally bound hereby, the parties hereto agree as follows:

Section 1. Definitions

For purposes of this Agreement:

(a) “Net Practice Income" shall mean all fees collected by the Group on a cash basis for all
medical services rendered by Dr. Akinnusi in the course of his practice during the
Guarantee Period, whether billed under Dr. Akinnusi’s name or nét, less Office

Expenses of forty percent (40%) of gross cash receipts.

(b)  "Starting Date" shall mean on or about July 6, 2004, provided that the following has
occurred: (i) Dr. Akinnusi has been appointed to the Hospital’s active medical staff; (ii)
Dr. Akinnusi has submitted an application for provider numbers and the Group’s office
has been staffed, equipped and open to see patients; and (iii) at least one advertisement
has been run in the local newspaper announcing that Dr. Akinnusi’s office is open and

he is accepting patients.

(¢)  "Guarantee Period" shall mean the 12 month period commencing on the Starting Date

and continuing for a period of 12 months until July 5, 2005.
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(d)  “Repayment/Forgiveness Period” shall mean the period commencing on July 6, 2005
and continuing for a period of five years until July 6, 2010.

()  "Equipment" shall mean (i) standard equipment needed in the office such as files,
typewriters, duplicating equipment, desks, chairs, etc., and (i) medical equipment

reasonably sufficient for the practice of Dr. Akinnusi's specialty.

® The “Equipment”, both medical and office, required for Dr. Akinnusi to practice
medicine is already owned by the Group. It is anticipated that no new equipment will

be needed.

(2) "Office Expenses" shall be accepted as forty percent (40%) of gross cash receipts and
shall cover all of the usual expenses of practicing medicine during the guarantee period
except malpractice insurance and the cost of books, journals, and continuing medical

education.

(h)  “Service Area” shall mean primary and secondary areas of patients serviced by

the Hospital as determined in maps.

Section 2. Financial Guarantee

The Hospital guarantees to the Group that the Group will, during each month of the one-year
Guarantee Period, receive Net Practice Income for Dr. Akinnusi of Twelve Thousand Five Hundred
Dollars ($12,500.00) [$150,000.00 annually] (the “Guarantee™). For each calendar month, beginning
with the month in which the Starting Date occurs, that Net Practice Income for such month is less than
the Guarantee, the Hospital shall advance to the Group the difference between the Guarantee and the
amount of Net Practice Income received by the Group for Dr. Akinnusi during that month. The Group
and Dr. Akinnusi shall make all the financial information deemed necessary by the Hospital to make
such calculation available to the Hospital as soon as possible after the end of each month during the
Guarantee Period. The Hospital agrees to make any required advance within 15 days of receipt of such

information.
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Section 3. Financial Obligation of the Physician

(a)

(b)

(©)

(d)

If, in any month during the Guarantee Period, Net Practice Income exceeds the

Guarantee, the Hospital will make no payment to the Group.

During the Guarantee Period, the Group and Dr. Akinnusi will make a good faith effort
to collect all accounts receivable, and hereby grants to the Hospital a security interest in
said accounts receivable in an amount equal to the unrepaid balance of the amounts
advanced to the Group under the Guarantee. Dr. Akinnusi shall execute such

documents as the Hospital determines may be necessary to perfect that security interest.

The Group shall execute a Promissory Note at the end of the Guarantee Period
evidencing the obligation to Iepay any amounts advanced under the Guarantee that have
not been repaid as of the expiration or termination of the Guarantee Period. Provided,
however, that for each month during the Repayment/Forgiveness Period that Dr.
Akinnusi maintains a full-time practice in the Service Area and continues to fulfill the
Community Service Obligations set forth in the Agreement, the Hospital shall forgive
the amount owed to it in the next monthly installment due under the Promissory Note

and each month release Dr. Akinnusi and the Group from any repayment obligation for

that installment. If Dr. Akinnusi ceases to comply with any provision of this”

[

Agreement prior to the end of the Repayment/Forgiveness Period, the remaining -

payments still due and owing to the Hospital shall not be forgiven and shall be repaid in

accordance with Section 4(d).

The terms of the Promissory Note shall include language as follows:

For value received, and intending to be legally bound, the Group promises to pay to the
order of the Hospital the principal sum equal to the total amount advanced to the Group
by the Hospital but not repaid to the Hospital pursuant to the Agreement between the
Group and the Hospital, the Starting Day of which is July 6, 2004, plus all interest due
thereon, as said amount is reflected on the books of the Hospital. The Hospital shall
give written notice to the Group of the amount so owed as of the date of expiration or

termination of the Guarantee Period. Terms used in the Note shall have the same
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meanings as set forth in this Agreement. Principal and interest shall be paid in sixty
(60) equal monthly installments beginning on the first day of the
Repayment/Forgiveness Period and on the first day of each subsequent month
thereafter, subject to forgiveness provisions contained in this Agreement. Interest shall
begin to accrue on July 6, 2005. The rate of said interest shall be the prime interest rate
plus one percentage point (1%) as reported in the last edition of the Wall Street Journal
published and shall remain at said rate for the term of the Promissory Note. Said
interest shall be due and payable along with the principal. A schedule of installment
payments actually due shall be prepared by the Hospital and transmitted to the Group on
or before the date that the first payment is due. After maturity, interest shall accrue at
the interest rate specified above until all sums due hereunder are paid. So long as the
Hospital is the holder hereof, the Hospital’s book and records shall evidence at all times
all amounts outstanding under the Note and the date and amount of each advance and
payment made pursuant hereto. This prompt and faithful performance of all of the
Group’s obligations hereunder, including, without limitation, time of payment, shall be

of the essence of the Promissory Note.

(¢)  The Group hereby warrants that neither the Group nor Dr. Akinnusi has ever declared
bankruptcy. Dr. Akinnusi and the Group shall not use this Agreement or the amounts
due hereunder as collateral for any other debt, loan or' obligation without the prior
written consent of the Hospital. Creditors of Dr. Akinnusi and the Group shall not have
recourse against the Hospital with respect to any debt, loan or obligation of Dr.

Akinnusi or the Group.

€3] The financial terms of this Agreement, including the amounts of any and all advances
and reimbursements to the Group, shall be strictly confidential. The Group and Dr.
Akinnusi shall not discuss the financial terms of this Agreement with or otherwise
disclose or communicate its contents to any person or entity other than their attorneys,
financial advisors or accountants without the express written consent of the Hospital,

unless compelled by subpoena or other legal process.

Emmanuel Akinnusi, MD Page 5 of 14 6/15/2004




Section 4. Relocation Expenses

The Hospital will reimburse Dr. Akinnusi for expenses approved by the Hospital (up to
$5,000.00) that are reasonably incurred in relocating Dr. Akinnusi and his immediate family upon

furnishing the Hospital with a receipt for the same.

Section 5. Siening Bonus

The Hospital will provide Dr. Akinnusi a $10,000.00 signing bonus which is due and payable at

the time of contract execution.

Section 6. Professional Liability Insurance

During the guarantee period, the Hospital shall provide Dr. Akinnusi with professional liability
insurance and tail coverage with basic limits as required in Pennsylvania and/or as required of all
members of the Hospital’s Medical Staff. The Group or Dr. Akinnusi shall be responsible for

insurance after the guarantee period.

Section 7. Reporting of Payments

The Hospital shall report to the Internal Revenue Service and to such state and local taxing
authorities as may be applicable, any income realized by the Physician pursuant to this Agreement as

required by law, pursuant to IRS Form 1099 or similar forms used for such purposes.

Section 8. No Requirement to Make Referrals

(a)  There is no requirement that Dr. Akinnusi or the Group make referrals to, be in a
position to make referrals to, or otherwise generate business for the Hospital as a

condition of receiving the benefits hersunder.
(b)  The Group shall not restrict or prohibit from establishing staff privileges at, referring

any service to, or otherwise generating any business for any entity besides the Hospital

of Dr. Akinnusi's choosing.
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(c) The amount or value of the recruitment benefits provided by the Hospital hereunder
shall not vary (or be adjusted or renegotiated) based on the volume or value of any

expected referrals to, or business otherwise generated for, the Hospital or its affiliates.

Section 9. Community Service Obligations of the Physician

In order to carry out the purpose of this Agreement, which is to make needed medical services
more readily available to the people within the Service Area, the Group shall require Dr. Akinnusi to
comply with the following Community Service Obligations:

(2  Dr. Akinnusi shall:

) Meet and continue to meet the criteria for active medical staff appointment as
set forth in the Hospital's Medical Staff Bylaws;

(i)  Apply for and maintain clinical privileges to practice Internal Medicine
commensurate with the procedures that he shall be performing at the Hospital

(i)  Comply with the Bylaws, Rules and Regulations, Policies and Procedures of the
Hospital and its medical staff;

(iv)  Exercise that standard of skill, diligence, and regularity as generally applicable
to the practice of Internal Medicine in the Service Area; ‘

W) Obtain and/or maintain a license to practice medicine in Pennsylvania and
current unrestricted narcotics registration from the DEA; and

(vi)  Obtain and/or maintain board certification in Internal Medicine.

In the event that Dr. Akinnusi fails to meet any of the above requirements, this Agreement shall

automatically terminate.

(o)  The Group is an independent contractor and shall conduct its independent practice of
Internal Medicine in the Service Area. However, in order to fulfill the community need
for which Dr. Akinnusi was recruited to the Service Area, during the Term of this
Agreement the Group shall require Dr. Akinnusi to provide patient services within the
Service Area of the Hospital on a full-time (40 hour-per-week) basis. The Group will
also limit Dr. Akinnusi’s vacation and educational leave time to two weeks of vacation

time annually and one week of continuing medical education time.
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In order to assure adequate access to care by patients in the Hospital's Service Area, Dr.
Akinnusi shall execute such agreements as may be necessary to become, and shall
remain, a participating provider in the federal Medicare program, the Pennsylvania
Medicaid program. Dr. Akinnusi shall also participate in the Hospital's call roster and
shall treat any patients referred or assigned pursuant to the Hospital's Emergency
Department or service on-call rosters, regardless of the insurance status of such patients
or their ability to pay. In the event that Dr. Akinnusi's participation in Medicare or
Medicaid terminates for any reason or he is otherwise excluded or precluded from

participation in either of those programs, this Agreement shall automatically terminate.

Section 10. Independent Contractor

In the performance of all obligations hereunder, the Group and Dr. Akinnusi shall be deemed to

be independent contractors and not employees of the Hospital and the Hospital shall not withhold, or in

any way be responsible for, the payment of any federal, state or any local income or wage taxes,

FIC.A. taxes, unemployment compensation, or workers' compensation contributions, vacation pay,

sick leave, retirement benefits, or any other payments for or on their behalf The Group shall

indemnify and hold the Hospital harmless from any and all loss or liability arising with respect to such

payments, withholdings, and benefits.

Section 11. Billing for Professional Services

(a)

(b)

Billing for professional services rendered by Dr. Akinnusi shall be the responsibility of

the Group.

During the Guarantee Period and period of forgiveness thereafter, the Hospital reserves
the right to retain its own accountant to verify the billings, receipts, revenues and
expenses attributable to Dr. Akinnusi's practice and such other information necessary to
effectuate the terms of this Agreement, and Dr. Akinnusi and the Group shall permit the

Hospital and its designated accountant to have access to this information.
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Section 12. Termination

(a)

(b)

(©)

(d)

(e)

This Agreement shall expire at the end of the Term of this Agreement, provided,
however, Dr. Akinnusi’s obligations described in Section 4 of this Agreement shall not

be affected by the termination or expiration of this Agreement.

The Hospital and the Group shall each have the nght to terminate this Agreement by
giving written notice to the other party of material breach of any term(s) of this
Agreement

(effective on the date stated in the notice which must be at least 45 days after its receipt
by the party in material breach) if the party in material breach fails to cure the material

breach(es) prior to the termination date stated in said notice.

In the event that (I) the Hospital terminates this Agreement due to material breach by
the Group or Dr. Akinnusi, (i1) the Group or Dr. Akinnusi terminates this Agreement for
a reason other than those specified in Section 9(a), 9(b), or 9(c) the Agreement
automatically terminates, then the entire amount advanced pursuant to Section 2 of this
Agreement, plus all applicable intefest, less any repayments made by the Group, less
any forgiveness prior to the effective date of said termination, shall be repaid to the .

Hospital by the Group in accordance with Section 4(c) and 4(d). ~—. . BN

In the event of Dr. Akinnusi’s death, disability, or any other circumstance that prevents
Dr. Akinnusi from practicing medicine full-time, the Agreement shall automatically

terminate.

In the event:

(1) of the termination of this Agreement pursuant to this Section,

(i1)  of the termination of this Agreement due to the Hospital’s material breach of
this Agreement; or

(iii)  the Group or Dr. Akinnusi cannot perform the covenants of this Agreement due
to unforeseen circumstances beyond the Group’s or Dr. Akinnusi’s control, as

judged solely by the Hospital,
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The Group shall repay the entire amount advanced pursuant to Section 2 of this
Agreement, plus all applicable interest, less any repayments made by the Group, less

any forgiveness prior to the effective date of said termination pursuant to Section 4(c).

This Agreement and all of its terms and conditions shall terminate automatically in the
event the Group repays all of the advances made by the Hospital pursuant to Section 2

of this Agreement, plus ariy applicable interest.

Section 13. Compliance with Law

(@)

(b)

(c)

+ The parties shall comply with all applicable statutes, rules, regulations and standards of

any and all goverhmental authorities and regulatory and accreditation bodies.

The forgiveness provisions and other benefits provided hereunder shall only be
effective to the extent not prohibited by law and to the extent they do not adversely

affect the Hospital's tax-exempt status

In the event the Hospital determines that this Agreement is illegal or inconsistent with
the Hospital's tax-exempt status, the forgiveness provision shall have no force and effect
and the full amount of the outstanding balance shall be repaid to the Hospital in

accordance with Section 4(c).

Section 14. Jurisdiction

This Agreement shall be construed and enforced under, and in accordance with, the laws of

Pennsylvania.

Section 15. Assisnment

This Agreement may not be assigned by either party, without the express written consent of the

other.
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Section 16. Amendments

This Agreement may be amended at any time by mutual agreement of the parties, provided that

before any amendment shall be operative or valid it shall have been reduced to writing and signed by

both parties.

Section 17. Medicare Access to Books and Records

In the event, and only in the event, that Section 952 of P.L. 96-499 (42 U.S.C. Section

1395x(v)(1)(1)) is applicable to this Agreement, the Group agrees as follows:

(2)

(b)

Until the expiration of four years after the furnishing of such services pursuant to this
Agreement, the Group shall make available, upon written request from the Secretary of
the federal Department of Health and Human Services or upon request from the
Comptroller General of the United States, or any of their duly authorized
representatives, this Agreement, any of the Group's books, documents and records that
are necessary to certify the nature and extent of the cost of services provided pursuant to

this Agreement; and

If the Group carries out any of the duties of this Agreement through a subcontract, with
a value or cost of $10,000 or more over a twelve-month period, with a related
organization, such subcontract shall contain a clause to the effect that until the
expiration of four years after the furnishing of such services pursuant to such
subcontract, the related organization shall make available, upon written request of the
Secretary of the federal Department of Health and Human Services or upon request of
the Comptroller General of the United States, or any of their duly authorized
representatives, the subcontract, any books, documents and records of such organization
that are necessary to verify the nature and extent of the cost of services provided

pursuant to said subcontract.
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Section 18. Medical Record Documentation

Every practitioner on the Medical Staff of Clearfield Hospital is responsible for completion of
all of his/her medical record documentation prior to leaving the Medical Staff with the exclusion of an
emergency situation. Failure to do so is considered a direct violation of the Medical Staff Bylaws of

Clearfield Hospital, which is reportable to the National Practitioners Data Bank.

Section 19. Strict Performance

No failure by either party to insist upon the strict performance of any covenant, agreement, term
or condition of this Agreement or to exercise a right or remedy shall constitute a waiver. No waiver of
any breach shall affect or alter this Agreement, but each and every covenant, condition, agreement and
Term of this Agreement shall continue in full force and effect with respect to any other existing or

subsequent breach.

Section 20. Entire Agreement

There are no other agreements or understandings, either oral or written, between the parties
affecting this Agreement, except as otherwise specifically provided for or referred to herein. This
Agreement cancels and supersedes all previous agreements between the parties relating to the subject

matter covered by this Agreement.

Section 21. Invalidity or Unenforceabilfty of Particular Provisions

The invalidity or unenforceability of any particular provision of this Agreement shall not affect
the other provisions hereof, and this Agreement shall be construed in all respects as if such invalid or

unenforceable provisions were omitted.

Section 22. Compliance Programs

The Group and Dr. Akinnusi shall cooperate with any and all corporate compliance programs

now or hereafter instituted by the Hospital.
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Section 23. Relationship of Parties

Nothing contained in this Agreement shall be deemed or construed by the parties or by

any third person to create the relationship of principal and agent, partnership, joint venture, or any

association between the parties.
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IN WITNESS WHEREOF, the parties have caused this Agreement to become effective the

day and year first written above.

SIGNED

CLEARFIELD HOSPITAL
j

Witness:

] " '
Kent C. Hess, President and CEO

Date: {pl/o? 5’/@/5/

CLEARFIELD PROFESSIONAL GROUP, LTD.

Nose N 0.

Witness: \\%a ﬁa;,a,e (97{&&6/?4@61/

Date: '\0\13\ B\\
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M.E. Akinnusi, M.D. Income Guarantee

i L

Gross CPG Cost [MEA
Receipts (40%) Earnings Guarantee |Received
July 2004 $ 1229.00|% 49160|$ 737.40| $11,762.60 | 8/17/2004
|August 2004 $ 140536 |$% 56214 (3% 843.22|$11,656.78 | 9/22/2004
September 2004 | $34,390.68 | $ 13,756.27 $20,634.41. $ (8,134.41)| 10/5/2004
October 2004 $17,278.69 | $ 6,911.48 | $10,367.21 | $§ 2,132.79 | 12/14/2004
November 2004 | $24,512.80 | $§ 9,805.12 | $14,707.68 | $ (2,207.68)| 12/14/2004
December 2004 | $15,942.36 | § 6.376.94 $ 9,565.42 | $ 2,934.58 | 1/11/2005
January 2005 $15832.02 % 6332818 9,499.21 $ 3,000.79
Februaryzqos $13,984.79 | § 559392 | $ 8,390.87 | $ 4,109.13
March 2005 $11,111.63 |3 4,44465| % 6,666.98 | $ 5,833.02
April 2005 $ - $ -
May 2005 $ - |8 -
June 2005 $ - $ -
X L i
EXHIBIT ‘
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VERIFICATION

JON R. STEEN, Vice President Human Resources/Risk Management of
CLEARFIELD HOSPITAL, being duly sworn according to law, deposes and says that
he, as such officer, being authorized to do so, has executed this Verification, and that
the facts set forth in the foregoing Complaint are true and correct to the best of his

knowledge, information and belief.

AR Steen, Vice President Human
ources/Risk Management
Clearfield Hospital, Plaintiff

Date: October Q}% , 2005



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CTVTT. DIVISION

CLEARFIELD HOSPITAL,
Plaintiff,

V. No. 05-1815-CD

CLEARFIELD PROFESSIONAL
GROUP, LTD.,
Defendant.

v.
MOROHUNFOLU EMMANUEL

AKINNUSI,
Additional Defendant.

R T TR T 2 T 2

Type of Pleading:

Answer, New Matter and
Counterclaim

Filed on behalf of:
Defendant

Counsel of Record for
this party:

James A. Naddeo, Esquire
207 East Market Street
PO Box 552

Clearfield, PA 16830
(814) 765-1601

% ok ok % ok % b 2k ok 3k ok % OF %k o % R % k%

104,158
BeC 132005 /Voédzo

William A. Shaw
Prothonotary/Clerk of Coyrts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD HOSPITAL,
Plaintiff,

v. No. 05-1815-CD

CLEARFIELD PROFESSIONAL
GROUP, LTD.,
Defendant.

v.
MOROHUNFOLU EMMANUEL

AKINNUSI,
Additional Defendant.

ok ok ok ok % ok ok ok % ok Ok k¥

NOTICE TO PLEAD

TO THE PLAINTIFF:
You are hereby notified to file a written response to
the enclosed New Matter and Counterclaim within twenty (20) days

from service hereof or a judgment may be entered against you.

ames A. Naddeo, Esquire
ttorney for Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD HOSPITAL,
Plaintiff,

V. No. 05-1815-CD

CLEARFIELD PROFESSIONAL
GROUP, LTD.,
Defendant.

V.
MOROHUNFOLU EMMANUEL

AKINNUSI,
Additional Defendant.

L S SR S O A N

ANSWER TO COMPLAINT, NEW MATTER AND COUNTERCLAIM

NOW COMES the Defendant, Clearfield Professional
Group, LLP, and by its attorney, James A. Naddeo, Esquire, sets
forth the following:

1. Admitted.

2. Admitted.

3. Admitted.

4. Admitted.

5. Admitted

6. Admitted.

7. Admitted.

8. Admitted.

9. Admitted.

10. Admitted.



COUNT T
BREACH OF CONTRACT

11. Defendant incorporates its answers to Paragraphs
1 through 10 of Plaintiff’s Complaint by reference and makes
them a part hereof.

12. Admitted.

13. Admitted.

14. Admitted but in further answer thereto Defendant
incorporates New Matter hereinafter set forth by reference.

15. States a conclusion to law to which no answer is
required. To the extent that an answer may be required said
allegation is generally denied and in further answer thereto
Defendant incorporates New Matter hereinafter set forth.

WHEREFORE, Defendant requests that Plaintiff's

Complaint be dismissed.

COUNT 1II
QUASI-CONTRACT

16. Defendant incorporates its answers to Paragraphs
1 through 15 of Plaintiff’s Complaint by reference and makes
them a part hereof.

17. Admitted.

18. Admitted but in further answer thereto Defendant

incorporates New Matter hereinafter set forth by reference.



19. States a conclusion of law to which no answer is
required. To the extent that an answer may be required, said
allegation 1is generally denied. In further answer thereto
Defendant incorporates New Matter hereinafter set forth by
reference.

WHEREFORE, Defendant requests that Plaintiff's
Complaint be dismissed.

COUNT III
CONTRACT IMPLIED IN FACT

20. Defendant incorporates its answers to Paragraphs
1 through 19 of Plaintiff’s Complaint by reference and makes

them a part hereof.

21. States a conclusion of law to which no answer is
required. To the extent that an answer may be required said
allegation is denied. In further answer thereto Defendant sets

forth New Matter hereinafter set forth by reference.
WHEREFORE, Defendant respectfully requests that

Plaintiff’s Complaint be dismissed.

NEW MATTER
22. That Defendant entered into a Group Recruitment
Agreement with Plaintiff dated June 25, 2004, a copy of which is
attached to Plaintiff’s Complaint as Exhibit “B” and

incorporated herein by reference.



23. That the terms and condition of the Agreement
referred to in Paragraph 22 hereof required Plaintiff to
guarantee the salary of Dr. Morohunfolu Emmanuel Akinnusi
(hereinafter referred to as ("Rkinnusi") during the first year of
his employment with Defendant which eﬁployment was to be for a
term of one year commencing in June of 2004 and ending in May
2005.

24. That Akinnusi maintained employment with the
Defendant from June 2004 until April 10, 2005.

25. That Plaintiff complied with the terms of its
agreement with Defendant during the months of July through
.December 2004.

26. That commencing in January 2005 through March
2005 Plaintiff failed to reimburse Defendant for the short-fall
between Dr. Akinnusi's income 'and his guaranteed salary of
$12,500 in the amounts set forth in Exhibit “C” of Plaintiff's
Complaint which is incorporated herein by reference.

27. That‘ Plaintiff breached its contract with
Defendant by failing to tender the guaranteed amounts due to
Defendant during the months of January through March 2005.

WHEREFORE, Defendant requests that Plaintiff’s

Complaint be dismissed.



COUNTERCLAIM

28. That the Defendant incorporates Paragraphs 22
through 27 of its New Matter by reference and makes it a part
hereof.

29. That as a result of Plaintiff’s failure to
reimburse Defendant for the guaranteed amounts due toward the
salary of Akinnusi for the months of January through March 2005,
Defendant Practice suffered serious economic harm in a
liquidated amount in excess of Thirty Thousand ($30,000.00)
Dollars.

WHEREFORE, Defendant asserts a counterclaim against
Plaintiff in an amount in excess of Thirty Thousand ($30,000.00)

Dollars with interest as allowable by law.

m/(//ljé/zj"

mes A. Naddeo
ttorney for Defendant




COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF CLEARFIELD )

Before me, the undersigned officer, personally appeared

Dy Agd A. IV yno being duly sworn according to law, deposes

and states that he is the f%}aééLzm/ﬁ ' of Clearfield

Professional Group, LTD. and that as such officer he is authorized

to execute this Affidavit and further that the facts set forth in
the foregoing Answer to Complaint and New Matter are true and

correct to the best of his knowledge, information and belief.

4 u%\w -

SWORN and SUBSCRIBED before me this c?n 4 day of December, 2005.

COi
MMONWEALTH OF PENNS YLVANIA

. Notarial Sea;
Linda C. Lew;s o
. , Not: i
yClCeg;fliel_d Boro, Clearf:lgdpgggxcl
mission Expiges July 25 2%'07




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD HOSPITAL,
Plaintiff,

v. No. 05-1815-CD

CLEARFIELD PROFESSIONAL
GROUP, LTD.,
Defendant.

V.
MOROHUNFOLU EMMANUEL

AKINNUSI,
Additional Defendant.

* % % % ok % ok X Ok ¥ % % F X

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of the Defendant's Answer, New Matter and
Counterclaim was served on the following and in the following

manner on the _[g;éfaéy of December, 2005:

First-Class Mail, Postage Prepaid

Michael P. Yeager, Esquire
110 North Second Street
PO Box 752
Clearfield, PA 16830

ames A. Naddeo
Attorney for Defendant



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CLEARFIELD HOSPITAL,
' Plaintiff

VS
CLEARFIELD PROFESSIONAL GROUP,

LTD,
Defendant

Date: November 21, 2005

: NO. 05-1815-CD
: Type of Case: Assumpsit

: Type of Pleading: Affidavit of Service

Filed on Behalf of: Plaintiff
: Counsel of Record for this Party:

: Michael P. Yeager, Esq.
: Supreme Court No.: 15587

. P.O. Box 752
: 110 North Second Street
: Clearfield, PA 16830 ‘

: (814) 765-9611

William A, SiiaW
ProihiciiCy



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CLEARFIELD HOSPITAL,

Plaintiff
VS No. 05 -1815CD
CLEARFIELD PROFESSIONAL GROUP, :
LTD.,
Defendant
AFFIDAVIT OF SERVICE

I, JAMES A. NADDEO, ESQUIRE, attorney for the Defendant, Clearfield
Professional Group, hereby accept service of the Complaint in the above-captioned

matter on behalf of said Defendant as above-captioned.

Attorney for Defendant

Dated: / // - /// o X kYT
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CLEARFIELD HOSPITAL,
Plaintiff,

V.

CLEARFIELD PROFESSIONAL
GROUP, LTD.,
Defendant.

V.

MOROHUNFOLU EMMANUEL
AKINNUSI,
Additional Defendant.

CIVIL DIVISION

% % ok % % % b ok ok % ko ¥

No.

¥ %k % ¥ % ok ok Kk X X X %k X % X X X X F A X * X * *

05-1815-CD

Type of Pleading:

COMPLAINT OF ORIGINAL
DEFENDANT CLEARFIELD
PROFESSIONAL GROUP, LTD.
AGAINST ADDITIONAL
DEFENDANT MOROHUNFOLU
EMMANUEL AKINNUSI

Filed on behalf of:
Original Defendant

Counsel of Record for
this party:

James A. Naddeo, Esquire
207 East Market Street
PO Box 552

Clearfield, PA 16830
(814) 765-1601

F ac
0}619- E2D 4¢§Nac(deo

OEC 1

William A. Sha)
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD HOSPITAL, *
Plaintiff, *
*
v. * No. 05-1815-CD
*
CLEARFIELD PROFESSIONAL *
GROUP, LTD., *
Defendant. *
*
V. *
*
MOROHUNFOLU EMMANUEL *
AKINNUSI, *
Additional Defendant. *
NOTICE
You have been sued in Court. If you wish to defend

against the claims set forth in the following pages, you must take
action within twenty (20) days after this Complaint and notice are
served, by entering a written appearance personally or by attorney
and filing in writing with the Court your defenses or objections
to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may
be entered against you by the Court without further notice for
any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money or property
or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

Court Administrator
Clearfield County Courthouse
Market and Second Streets
Clearfield, PA 16830

(814) 765-2641, ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD HOSPITAL,
Plaintiff,

V. No. 05-1815-CD
CLEARFIELD PROFESSIONAL

GROUP, LTD.,
Defendant.

v.
MOROHUNFOLU EMMANUEL

AKINNUSI,
Additional Defendant.

* % oF OF ok o ok ok ok % % % % %

COMPLAINT OF ORIGINAL DEFENDANT CLEARFIELD
PROFESSIONAL GROUP, LTD AGAINST ADDITIONAL
DEFENDANT MOROHUNFOLU EMMANUEL AKINNUSI

NOW COMES the Original Defendant, Clearfield
Professional Group, LTD, and by its attorney, James A. Naddeo,
Esquire, sets forth the following:

1. That the Original Defendant 1is Clearfield
Professional Group, LTD, a limited partnership, with its address
at 809 Turnpike Avenue, Clearfield, Pennsylvania 16830.

2. That the Additional Defendant 1is Morohunfolu
Emmanuel Akinnusi, an adult individual who resides at 41
Treebrooke Court, Williamsville, NY 14221.

3. That Plaintiff initiated this action against
Original Defendant alleging a breach of contract arising out of
a Group Recruiting Agreement dated June 25, 2004. A copy of

Plaintiff’s Complaint is attached hereto as Exhibit “A”.



4. That according to Plaintiff’s Complaint, Original
Defendant has failed to reimburse Plaintiff for money advanced
to Original Defendant to guarantee the salary of Additional
Defendant during the time that he was employed by Original
Defendant from July of 2004 through March, 2005.

5. That Original Defendant denies liability to the
Plaintiff for the reasons set forth in Original Defendant’s
Answer, New Matter and Counterclaim, a copy of which is attached
hereto as Exhibit “B”.

6. That Additional Defendant was employed by Original
Defendant from July 2004 through March 2005 in accordance with
the terms and conditions of an Employment Agreement dated May 5,
2004, a copy of which is attached to Plaintiff's Complaint as
Exhibit “A”.

7. That the Employment Agreement between Original
Defendant and Additional Defendant was to commence
contemporaneously with the Group Recruiting Agreement signed by
the Plaintiff and the Original Defendant on June 25, 2004, a
copy of said Agreement is attached to Plaintiff's Complaint as
Exhibit “B”.

8. That Additional Defendant terminated his

employment with Original Defendant in March 2005.



9. That Paragraph 16 of Original Defendant’s
Employment Agreement with Additional Defendant provides in part
as follows:

"Employee shall indemnify Employer from aﬁd against
any liabilities, costs, damages or other losses caused
by Employee's performing or failing to perform any
duties"” K

10. That Paragraph 26 of Original Defendant’s
Employment Agreement with Additional Defendant provides in part
as follows:

"Upon termination of Employee's employment hereunder
for any reason, Employee shall reimburse Employer for
any unearned prepaid expenses within fifteen (15) days
following the termination of Employee's employment
hereunder. Prepaid expenses shall include all times
(items) paid in advance by Employer on behalf of
Employee including, but not being limited to, fringe
benefit premiums (e.g., health, life and disability
insurance), hospital staff and professional society

dues, professional publications, state license fees,
etc."

11. That during Additional Defendant's employment
with Original Defendant, Original Defendant paid to Additional
Defendant a monthly salary of Two Thousand Five Hundred
($2,500.00) Dollars per month which salary resulted in a
shortfall between income and salary from the commencement of

Additional Defendant's employment to the date said employment

was terminated.



COUNT I
CONTRACT

12. That Original Defendant incorporates Paragraphs 1
through 11 hereof by reference and makes them a part hereof.

13. If it is judicially determined that Original
Defendant 1is liable to the Plaintiff under the terms and
conditions of the Group Recruiting Agreement dated June 25,
2004, Additional Defendant is liable over to the original
Defendant for indemnification as required by the terms and
conditions of the Employment Contract between Original Defendant

and Additional Defendant.

COUNT II
QUASI-CONTRACT

14. That Original Defendant incorporates Paragraphs 1
through 11 hereof by reference and makes them a part hereof.

15. That Additional Defendant has received and
accepted the benefit of the advanced salary payment guarantee
given by Plaintiff to Original Defendant.

16. That Additional Defendant has accordingly been
unjustly enriched in the amount of the advanced salary payments
made by Plaintiff to Original Defendant.

17. If it is Jjudicially determined that Original
Defendant is 1liable to the Plaintiff under the terms and

conditions of the Group Recruiting Agreement dated June 25,



2004, Additional Defendant 1is liable over to the Original
Defendant for indemnification and/or contribution incident to
Additional Defendant having been unjustly enriched by the
payments made by Plaintiff to the Original Defendant.
WHEREFORE, Original Defendant demands:

A. Judgment in its favor together with costs;

B. Judgment that, if there is any liability to
Plaintiff, Additional Defendant is solely liable to Plaintiff;

C. In the event that a verdict is recovered by
Plaintiff against Original Defendant that Original Defendant may
have judgment over and against Additional Defendant by way of
indemnification and/or contribution for the amount recovered by

Plaintiff against Original Defendant together with costs.

/j%?bwu;dL/ /24%(514//
Kﬂhes A. Naddeo
ttorney for Original

Defendant




COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF CLEARFIELD )

Before me, the undersigned officer, personally appeared

JOSEPH A. VETRANO, who being duly sworn according to law, deposes

and states that he is the ~4/{9%9L41272k of Clearfield
4

Professional Group, LTD. and that as such officer he is authorized

to execute this Affidavit and further that the facts set forth in
the foregoing Complaint are true and correct to the best of his

knowledge, information and belief.

e e,

Omp,(& A(%U&Q

SWORN and SUBSCRIBED before me this E%‘* day of December, 2005.

COMMONWEALTH OF PENNSYLVAY "

Notarial Seal ’

Linda C. Lewis, Notary Publ;
Clearﬁelgi Boro, Clearﬁagd Cougty
! VMy Commission Expires July 25, 2007




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD HOSPITAL,
Plaintiff,

v. No. 05-1815-CD

CLEARFIELD PROFESSIONAL
GROUP, LTD.,
Defendant.

v.
MOROHUNFOLU EMMANUEL

AKINNUST,
Additional Defendant.
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CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of the Original Defendant's Complaint Against
Additional Defendant was served on the following and in the
 following manner on the _lgﬁiGHéy of December, 2005:

First-Class Mail, Postage Prepaid

Michael P. Yeager, Esquire
110 North Second Street
PO Box 752
Clearfield, PA 16830

ames A. Naddeo
Attorney for Defendant



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW N
: NOY 2 1 onpw

\R\ S
CLEARFIELD HOSPITAL, :NO. 05-""-CD
Plaintiff : L
: Type of Case: Assumpsit
VS : \
' . : Type of Pleading: Complaint
CLEARFIELD PROFESSIONAL GROUP, :

LTD, A : ,
Defendant : Filed on.Behalf of: Plaintiff

Counsel of Record for this Party:

: Michael P. Yeager, Esgq.
: Supreme Court No.: 15587

. P.O. Box 752
: 110 North Second Street
: Clearfield, PA 16830

. (814) 765-9611

I hereby certify this ¢

: 0 be
and attested copy of the oiigil#leal
statement filed in' this cage.

’
4

NOV 18 2005

Attest. (tg: 4%.,
Prothonotary/
Clerk of Courts

S/CL,WD “AY
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CLEARFIELD HOSPIT, AL,
Pla'intiff

vs ' © No.05. - cD

CLEARFIELD PROFESSIQNAL GROUP,
LTD.

’

Defendant

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFgR LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE,

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
2nd & Market Streets
Clearﬁeld, PA 16830
Telephone: 814-765-2641 Ex 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CLEARFIELD HOSPITAL,
Plaintiff

vs . No.05- -CD

CLEARFIELD PROFESSIONAL GROUP,
LTD.,
Defendant

COMPLAINT

COMES NOW, the Plaintiff, by and through ifs attorney, Michael P. Yeager,
Esquire, and files the within Complaint based upon a cause of action whereof the
following is a statement:

1. The Plaintiff, Clearfield Hospital (“Hospltal”), is a Pennsylvania nonprofit
hospital healthcare provider located in Clearfield County, Pennsylvania, at 809 Turnpike
Avenue, P.O. Box 992, Clearfield, PA 16830. A

2. The Defendant, Clearfield Professional Group, Ltd. ("Pro Group”) is a
professional corporation of physicians providing physician healthcare services within the
Clearfield County area and principally at the Hospital with a principal address located at
820 Turnpike Avenue, Clearfield, PA 16830. f

3. On or about May 5, 2004, Defendant Pro Group entered into an Employment
Contract to employ Morohunfolu Emmanue'l Akinnusi (“Akinnusi”) a licensed physician
(“Akinnusi Contract”). A copy of that Contract is attached hereto, made part hereof and
incorporated herein as “Exhibit A”. A

vat

A
4, The Akinnusi Agreement provides that AKinnusi's employment was to

commence on the effective date of July 6, 2004 and to continue until July 6, 2005.



COUNTI
BREACH OF CONTRACT

BREACH OF CONNIRAL ]
i1. Plaintiff incorporates previous Paragraphs 1 through 10 as though the same

were more fully set forth at length herein.

| 12. Pursuant to the Recruitment Agreement and the Schedule, Plaintiff Hospital

provided to Defendant Pro Group an adjusted total of $28,486.75.

13. The Recruitment Agreement provides for the repayment by the Defendant
Pro Grdup to the Plaintiff Hospital any amounts advanced under the Guarantee that
have not othérWise been repaid or credited, all aIsb as provided in the Recruitment
Agreement. | -

14. Despite reasonable requests, Defendant Pro Group has refused and
continues to refuse to comply with the Recruitment Agreement relative to repayment of
unreimbursed or non-credited portions of the Guaranteé. :

4 15. The amount now due and owing from the Guarantee is the fair, reasonable
and actual amount that the Defendant Pro Group is obligated to pay.

WHEREFORE, Plaintiff Hospital claims there is justly due and owing to it from the
Defendant the sum of Twenty-Eight Thousand Four Hundred Eighty-Six and 75/100
($28,486.75) Dollars, together with interest and costs of suit for which judgment is

accordingly demanded against the Defendant Pro Group.

COUNT II
UASI-CONTRACT

16. Plaintiff Hospital incorporates previous Paragraphs 1 through 15 as though

the same were more fully set forth at length herein.

17, Plaintiff Hospital paid the amount set forth in Paragraph 13 hereof to

Defendant as is indicated on Exhibit C.



18. Defendant Pro Group has otherwise received and accepted the benefit of the
advanced payment Guarantee described herein.
19. Defendant Pro Group has accordingly been unjustly enrlched in the amount
of the advanced payments described in Paragraph 13 hereof and Exhibit C.
WHEREFORE, Plaintiff Hospital claims there is ]ustly due and owing to it from the
Defendant Pro Group the sum of Twenty- Eight Thousand Four Hundred Eighty-Six and
75/100 ($28,486.75) Dollars, together with interest and costs of suit for which

judgment is accordlngly demanded against the Defendant Pro Group.

COUNT III :
CONTRACT IMPLIED IN FACT

CONTRACT IMPL1ED 1N TALZ

20. Plaintiff Hospital incorporates previous Paragraphs 1 through 19 as though
the same were more fully set forth at length herein.

21. Plaintiff Hospital believes and therefore avers that a contract to return the
advanced funds may be implied from the documents described previously herein as well
as from the circumstences implied from the events described herein, and the benefits
conferred and received by the Defendant Pro Group as aforesaid.

- WHEREFORE, Plaintiff claims there is justly due and owing to it from the
Defendant the sum of Twenty-Eight Thousand Four Hundred Eighty-Six and 75/100
($28,486.75) Dollars, together with interest and costs of suit for which judgment is

accordingly demanded against the Defendant Pro Group.

MMM

Michael P. Yeager, Esquite
Attorney for Plaintif§ Hosp




EMPLOYMENT CONTRACT

THIS CONTRACT, dated the Sth day of May, 2004, o be cffective as of July 6, 2004 by and

hetween CLEARFIELD PROFESSIONAL GROUP, LTD., A PLnnsylv‘lmd profcssional corporation,

having its principal office at 820 Turnpike Avenue, Clearficld, ‘Pennsylvania 16830 (hurunallu rclerred to
as “Employer™), and MOROHUNFOLU EMMANUEL AKINNUSI, M.D. (hercinafier referred Lo as

‘ “Employce™).

WITNESSETH:

WHEREAS, Employer desires to employ the services ol Employcee as a physician on the lerms and
conditions sct forth herein; and A
WHEREAS, Employee is a licensed physician in the Commonwealth of Punnsylvanm
NOW, THEREFORE, in consideration of the mutual covenants undertaken herein, and with the
intent Lo be legally bound hereby, the parties hereby agree as follows:
{. Employment. Employer hereby employs Employce and Employce herehy agrees o said
cmployment in accordance with the lerms and conditions hercinalter set forth.

Term. Employment shall commence on the ellective date hereol and continue until July 6, ‘

o

2005, and thereafter [rom year Lo year unless terminated pursuant to the terms thereol.

3. Compensation. Employee’s compensation shall be determined as follows:
(a) During the first year of cmployment Lhe physicians compensation will be $150,000.00 or
60% of his gross receipts, whichever is greater.
(b) In subscquent years the compensation shall be determined by calculating the gross receipts
generaled by the physician and expenditures incurred by the physician, including an cqual
<hare of office overhead cxpenscs. The physician will be compensated Lhe difference between
these twa caleulations. |
This compensation shall be payable pursuant to Employer’s customary payroll practices,
unless otherwise agreed. All compensation paid 10 Employce as the result of employment shall

EXHIBIT




s

6.

9.

be subject to the customary withholding and other employment taxes as required by federal,
state and local laws with respect to compensation paid by an cmployer to an cmployee.
Signing Bonus. Employer will provide a signing bonus in the amount ol $ 10,000.00 upon
exccution of this cmpk.)ymcn't contract.

Moving Expense. It is anticipated that Clearticld Hospital will provide reasonable baymcnl for
moving cxpenses through a separate agresment between Clearlicld Hospital and Employér.
Lesal Fees. Clearficld Hospital guarantecs it will provide payment for legal fees nssnciznicd
wilh maintaining Employee’s visa.

Frinec Benefit Plans. Employec shall be sntitled to participate in Employcr’s fringe henetit

plans and programs according to the terms and conditions of the various plans and programs
as currently maintained or subsequently amended or terminated. Such plans and programs may
be amended or lerminated at Employer’s sole discretion subject only Lo any laws governing
the amendment or tcrminatio-n of such plans and programs, and Employce agrees that such
amendments or lerminations shall not violale the terms ol this Contract. Employer shall not be
required L compensate Employee for any loss causcd by any curtailment ol fringe benefits
hercunder. Employer will provide Employce with family health insurance according to lhc.
group health insurance policy in effect at the time of employment.

Business Expenses. Employer shall, as a general policy, reimburse Employcc [or all

reasonable business and professional expenses incurred by Employcc in connection with
Employce’s cmbloymcnl hereunder. Employec must submit an itemized accounting of
expenses incurred in order 10 qualify for reimbursement. Employce shall, at such times as
Employer shall specily, repay (o Employer all amnunAls paid to or on hehall of Employee for
which Employee docs not fully and adequately account, or Emp]oycr, as its sole option, may
waive reimbursement and issue necessary governmental forms which show such amounts as
additional income (o Employee.

Disallowed Expenses and Compensation. If tax deductions claimed by Employer for husiness

expenses directly paid on Employee’s behalf or reimbursed (o Employee shall be disallowed,

the amount disallowed shall be deemed (o be additional compensation Lo Employce. [f any



10.

portion of Employee’s compensation or any reclassificd disallowed business expenses shall be
disallowed as a tax deduction to Empleyer, Employee shall repay the disullowcd amount to
Employer within nincty (90) days afler such disullowzmcé. A deduction shall be deemed Lo be
disallowed for purposes of this Section when:

(a) the taxing authorily disallows the deduction and Employer agrees (o the disallowance, or

(b) a court of competent jurisdiction disallows the deduction and Employer does not validly

appeal [rom the judgment.

It shall be Enlpl(;yee’s responsibility to pay any additional laxes imposed on cither Employer
or Employec due Lo such disallowance. Emp]oy'cc may contest such disallowance at
Employce’s expense, but Emp]oyér shall not be required to asgist or participate in such action
except for providing data which is in Employer’s possession.

Facilitics. Employer shall provide Employee with such Facilitics, cquipment, scrvices and

supplies as Employer deems necessary in order for Employce to fullill the dutics undertaken .

pursuant to this Contract.

. Dutics. Employee agrees (o:

(a) devole Employee’s [ull working time and best ellorls Lo rendering scrvices on behall of
Employcr and to render such services wilh competence, ctliciency and fidelily;
(b) comply with Employer’s policics, standards and regulations and with the ethical precepls

ol Employee’s profession;

(¢) perlorm such reasonable management or administrative dutics as arc necessilated by the

nature of the practice or required by Employer;

(d) promole Employer’s interest by cntertainment or otherwise, to the extent permitted by law
and profcssional ethics;

(¢) maintain and improve Employce's professional skills and répulation by continuing
cducation and by Employee’s involvement in professional associations.

Fecs Earncd. All fecs, accounts reccivable or other remuneration received by Employee or
Employer as a result of the rendition of services as well as compensation [or lectures,

professional papers, royaltics and the like shall be the property of Employer and are herehy



13.

14.

assigned and shall be paid to Employer. Such remunerations will be added to Employee’s
monthly salary. Employce agrees o parlicipale in any assignment account or third party payor

program established by Employer for this burpose.

‘Authority. Employee shall have no authority to contract for or to obligate Employer in any

way unless E’mpl()yér’s board or exccutive officers shall Spccil’icz\ily confer such authority. It
is gndcrstond and agreed that Employer shall have complete and sole control and authority
with respect Lo:

(a) the amount of fees charged for professional services;

(b) whether Employer and/or Employee shall h(, participating physicians in any third party
payor program relaling to services performed by or on behalf of Employer or Employec;l

(¢) the scheduling and assignment of professional and administrative duties; and

(d) the right to change cmployment practices not expressly governed by Lhis Contracl.

Paticnt and Business Records. All patients scen by Employec while cmployed hereunder shall

be patients of Employer. Al files, records and documents pertaining (o clicnt or patients of
Employer, to prol‘cs:éional services rt;ndered by Employec to and for Employer and all
business records pertaining Lo such treatment shall belong o and remain the property of
Employer; provided, however, that upon termination or cmployfncnl hereunder, Employee
shall have tﬁc privilege of reproducing, at Employee’s cxpensc, such portions of said files,
records and documents as Employer may permit and designate; and provided, [urther, that the

pravisions of this Scction shall be subject to all applicable laws and standards of professional

cthics.

. Professional Liability Insurance.

(a) As a condition 10 continued cmployment under Contract, Employce must apply for and
obtain professional liabilily insurance providing at least the coverage mandatced by the
applicable state law, if any, from a carrier licensed Lo do business in the Stale al Pennsylvania.
Employer may require that Employce odtain such covcrugc from the same insurance carrier
which insurcs other physicians employed hy or providing professional services for Employer.

Furthermore, Employer may require Employee to obtain insurance coverage wilh higher
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policy limits il s.uc‘h coverage is reasonably available and Employer acts justifiably and in
zood faith.

{(h) Prolcssional liability insurance during the first year of cmployment will be provided by the
Clearficld Hospital. In subscquent years professional liability insurance will be provided hy
Employcr as an overhead expensc

(¢) Employce is responsible to pay the annual insuranéc premiums [or the professional liability
insurance requircd hercby; howcvcr,‘ Employce shall be reimbursed by Employer except as
otherwise provided herein.

(d) In the cvent that Employer has agreed and Employec has ohtained claims-made
professional liability insurance, the Employee shall purchase the tail insurance policy.
Employcr shall reimburse Emplbycc for the tail premium in all circumstances.

(¢) Employer’s responsibility to reimburse Em[;l()ycc for the insurance premiums as provided
herein shall be limited to the bésic insurance premium for a standard non-rated policy.

(1) Any professional liability insurance rolicy obtained in accordance with this provision shall,
il required by Employcr, name Employer as an a.ddilional insured. Employer shall bear any
addilional premium éosl arising out of this additional coverage.

() If Employce fails to obtain and pay for any insurance, the Employer is authorized but is
nol required Lo obtain such coverage. Employee shall be liable for the cost of such coverage
and hereby authorizes Employer Lo withhold the c;)sl' of the insurance [rom any [unds due

Employee [rom Employer, without limiting any other legal remedics of Employer.

Indemnity upd Insurance. Employee shall indemnify Employer from and against any labhilitics,
costs, damages or other losses caused by Employee’s performing or [ailing to perform any
dutics, including but not being limited Lo third party payor refund claims for fraudulent,
negligent or otherwise illegal or improper billing and including claims involving professional
services. Notwithstanding Lhe above, Employee shall not be required to indemnily Employer if
such indemnification is precluded by an affecled malpractice insurance carrier L0 increase the
malpractice liabilily exposure of any insurer providing coverage Lo Employer or Employee. To

(he extent that such liabilities, costs, damages or other losses are covered or compensated for

W
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by insurance purchascd by Employer, Employce shall not be obligated Lo Employer hereunder;
but shall be subject to such subrogation rights as provided in those jnsurance policies.

Loyalty. During the term of this Contract, Employee shall not at any time or place or (o any
extent whatsoever, either directly or indirzctly, wilhbul the express prior writlen consent of
Employer, cngage in any professional practice or in any activity compelitive with or adverse
to the business, prﬁclicc or aftairs of Employer unless such activity is disclosed o permitted in
writing by Employer. Activities adverse to the business, practice or affairs of Employcr shall
include but not be limited to, the copying of patient files or address lists, the cstablishment of
a scparate office or arrangements to do this in the future, and the solicitation ol any patient or
entity doing business with Employcr. This restriction shall not apply o activitics of an
emergency or good samaritan nature or to scrvi'ces donated for charitable or educational

events or purposes.

. Vacations and Mcetings. Employce shall be catitled to two (2) weeks vacation per year plus

an additional one (1) week lime off for attendance at prolessional mectings and scminars
during the first ycar of ¢mployment. In subsequent years Employee shall be expected o work
a schedule similar to other physicians of Employer.

Disability. [f cmploycc shall be come physically or mentally disabled, Employee shall be
centitled to conlinue to receive the compensation and [ringe benefits, which are described in
this Contract, for an additional sixty (60) days. If Employce has not returned to work or made
mutually satislactory arrangements with Employer for return on or helore the last day of (he
disability payment period provided herein, the employment hercunder shall be terminable by

Employer upon fourleen (14) days’ notice.

" Definition of Disability. Disability shall mean Employee’s inability 1o perlorm Employee’s

normal dutics delined herein.

_ Consceutive Disabilities. If Employee, having once béen disabled, shall again he disabled for

a succecding period or periods, the succeeding period or periods of disability shalt be
considered as continuations of the first for purposes of computing the above compensation

adjustments. This rule shall not apply however, if:
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(a) Employce returns io full-time duty for threc (3) consccutive months between two (2)
consceutive periods of disability, or

(b) an indcpendent physician certifies in writing that the causes of the two (2) consceutive
disabilitics arc unrclated.

£ cither of the conditions is satisfied, a new period ol disability shall be commenced.

Disability Insurance. Any Employer-tinanced disability insurance payments which the
disabled Employee receives shall reduce Employer’s continuing obligations to pay
compensation and [ringe benefils hercunder by the am(;unt of the insurance payments
received. Employer agrecs, however, that any such insurance payments shall be Employee’s

property, even after Employee’s right to compensation and/or [ringe benefits under this

Contract or the employment hercunder shall have terminated.

_ Salary Continuation. Upon Employee’s scparation from service of the Employer alter thirty-

six (36) months of cmployment due. to Employee’s death, disabilily, retircment or a voluntary
(ermination by Employee, the Employer shall pay Employce the reccivables generated by
Employee’s activities minus a five () percent billing charge.

Any amount reccived pursuant Lo this provision shall not constilute compensation for purposcs
of Employer's qualified retircment plans.

Termination. Employee’s cmployment hereunder shall be terminated under the following
conditions:

(a) Mutual Consent. Employee’s employment hereunder may be terminated at any Lime by the
mutual consent of the Employer and Employc.c or, if Employec shall be incompetent,
Employce’s legal rcprcgenlative.

(h) Written Notice. Either party may unilatcrally terminate Employce’s crﬁpluymcnl hereunder
al any lime by delivering a signed and dated \\'/rillen notice of the intention o terminate Lo the
other at lcast sixty (60) days prior (o the intended date of termination.

(¢) Loss or Suspension of Professional License. Employce’s cmployment hereunder may be
terminated by Employer immediately and without written notice upon loss or susbcnsion of

Employee's license or authority to practicc Employee’s profession in any jurisdiction in which
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Employcr is doing business or Employee’s violation of any professional oath or professional
licensing slatule.

(d) Compelition. Employee’s employment hercunder may be unilaterally terminated by
Employcr, immediately and without written notice, if Employee dircetly or indirectly
competes with Employer during the term of this Contract, in violation of the prohibitions
herein.

(e) Loss ol Stz\l'i’ Privileges. Employee's employment hercunder may be unilaterally suspended
by Elﬁpl()ycr during any period that Employec’s statl privileges at any of the [ollowing
medical facilities are suspended, revoked or otherwise curtailed: Clearfield Hospital. If said
curlailment cannot be cured, this Contract may be unilaterally lerminated with thirly (30} days’
advance wrillen notice.

(1) Dcath or Dissolution: Employec’s employment hercunder shall be automatically terminated
by the dissolution of Employer or the death of Employee, with the termination for death being
subject to any death henefit provisions hgrein.

() Material Breach. Employce’s employment hereunder may be unilaterally terminated by
Employer, immediately and without written notice, in the event of any material breach hereof
hy Employce.

(h) This Contracl shall terminate whenever both parties have performed all actions required

'

hereunder.

25, Forlcitures. Employce shall forfeit all rights under this Conlract il Employee’s cmployment

hercunder is lerminated due 1o Employee’s acts of disloyalty, dishonesty or caomputition
against Employer. If Employee participates in immoral conduct which injures the reputation of
Employcer or commils any material breach hereof (other than those described above),
Employee shall forfeit rights under this Contract lo the extent of damages (o the Employer so

caused by Employee.

'

[ TERE . -

Responsibility for Prepaid Expenses. Upon termiiion of Employee’s employment hereunder

for any reason, Employee shall reimburse Employer for any unearned prepaid expenses within

fifteen (15) days following the termination of Employee's employment hereunder. Prepaid

8



expenses shall include all times paid in advance by Empl.oyer on behalf of Employee
including, bullnot being limited Lo, [ringe benefit premiums (e.g., health, Jifc and disability
insurance), hosﬁitul staff and professional society ducs, professional publications, stale license
fees, ctc. Malpracticé insurance premiums shall be allocated as provided by the Section herein
entitled “Professional Liability [nsuranc;:.”

The uncarned portion of the cxpenscs shzll be determined in reference to the time period
covercd by the payrr;cnt in relation to the number of days in that period prior (o the

termination of Employec’s employment hercunder.

. Restrictive Covenants.

(2) In the cvent of the termination of Employee’s employment for any réason Or nO Feason
whatsoever, Employee shall not, for a period of twenly-four (24) months, practice medicine
within the service area of Clearficld Hospital as such service area is defined [rom lime to time
by Clearficld Hospital; nor will Employee maintain stalf privileges at Clearfield Hospital
during the aloresaid twenty-four (24) menth period.

(b) Employer and Employce herehy specilically acknowledge that the covenants set Forth in
Subsection (a) above have been agreed to by them alicr numerous meclings, négotiali(ms and
various proposals regarding the lerms ol the covenants, and have had the opporturiity for
C(.)nsultalion with and review of the covenanls bylthcir respective iugal counscl, and that, but
for the agreement of Employee to comply with such covenants, Employer would not have
agreed Lo enter into this Contract.

(¢) It is hereby acknowledged and agreed by the parties that Employee’s violation of (his
covenant shall severely damage Emplayer’s practice and the partics recognize thal in the event
Employer elects (o pursue the enforcement of this covenant in law, the parties acknowledge

and agree that the liquidated damages for Employee’s violation of this cavenant shall be an

.amount equal to One Thousand Dollars ($1,000.00) per month during which Employce is in

violation of this covenant.

(d) In the cvent that the employment relationship betwecn Employee and Employer continues
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after the lerm of this Conlract, whether via oral or writlen extension, the parties agree lh;"lt the
covenant not to compele which exists in this Scction 24 Qill conlinue.

Interpretation. This Contract shall be interpreted under Pennsylvania law. All masculine terms
shall include the feminine counterpart and all singular terms shall include plural and vice
versa, as necessary (o interpret and enforce the intent of this Contract. All caplions are

included only for reference and shall not constitute substantive provisions hereof.

. Assignability. Employce may nol assign any persohal obligations or dutics required under this

Contract. This Contract shall be binding upon and shall inure to the benefit of the parties

hereto, their respective successors, heirs and legal representatives.

_ Offset of Liabilities. Upon termination of Employee’s cmployment with Employer lor any

reason, Employcr may deduct or offset any-amounts owed to Employer by Employec against
any amounts otherwise owed Lo Employee. This Section shall apply to ali umpunls owed by
Employee lo Employer regardless of the source or cause ol the amounts owed and including
by way of illustration and not limitation, all advanccs, prepayments u.nd joans. In addition,
Employec shall be décmcd 1o owe (o Employer any amounts which the accountants regularly
servicing Empl(l)yer [ind to be necessary to reflect Employee’s share of any accruable or
accrued liabilities, including but not limited to employec compensation and bonuses, which
are not otherwisc reflected in the calculations made hereunder or on the corporate [inancial
statements. The rights cstablished under this Section shall be in addition to and not in lieu of
Employer’s other available remedies.

Employce Warrantics and Representations. Employee warrants and represcnts that Employee:

(a) mainlains a valid license to practice medicine in Pennsylvania;

(h) maintains all liccnses required (o prescribe narcotics and controlled substances in
Pennsylvania.

(c) has never had any medical licenses suspended or revoked in any state in which Employee
has practiced medicine;

(d) has ncver had any medical staft memberships and/or clinical privileges suspended or

revoked by any hospital or medical facility al which Employce was praclicing medicine.

10



32.

34.

Financial Calculations. Except as otherwise provided herein, all financial calculations required.
to be performed herein shall be performed by the accountants regularly servicing Employer’s

books and shall be consistent with the methods, formulas, and calculations normally used by

Employer in making such calculations.

. Arbitration. Any dispute arising between the parties regarding the enforcement of application

of this Contract, except for any issue regarding specific enforcémént of any restrictive
covenant by injunction, which cannot be amicably resolved, must be submitted to binding
arbitration pursuant to the rules of the American Arbitration Association and may be initiated
by either party- Employer may, in its sole discretion, suspend all payments to or on behalf of
Employee pending a final determination By any arbitration procedure or court, regardless of
which party initiated suit.

Entire Agreement. This Agreement is the entire agreement petween Employer and Employee
and shall supersede all other oral and/or written agreements and/or understandings between

Employer and Employee with respect to the subject matter hereof.

INTENDING TO BE LEGALLY BOUND BY.THIS CONTRACT, the parties sign below on
the date hereinabove first written.

ATTEST: CLEARFIELD PROFESSIONAL
GROUP,

-

By

Emmanuel F. Akinnusi, M.D.

WITNESS: : WITNESS:

MS ’\@M ‘ )
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GROUP RECRUITMENT AGREEMENT

BY AND BETWEEN

CLEARFIELD HOSPITAL, a nonprofit corporation, organized under the laws of

Pennsylvania (hereinafter called "the Hospital")

A
N
D

CLEARFIELD PROFESSIONAL GROUP, LTD., a professional corporation organized

under the laws of the Commonwealth of Pennsylvania (hereinafter called “the Group”)

WITNESSETH:

WHEREAS, the Hospital is organized for the charitable purpose of the promotion of health;

and

WHEREAS, in furtherance of this purpose, the Hospital desires to encourage physicians in

needed specialties to establish their practices in the community primarily served by it ("the Service

Area"); and

WHEREAS, the Hospifal has determined that there is a need for the services of certain medical

specialties in the Service Area including Internal Medicine; and

WHEREAS, EMMANUEL AKINNUSI, M.D., is licensed to practice medicine in the

Commonwealth of Pennsylvania and has not previously practiced in the Service Area or been affiliated

with another hospital in the Service Area; and

WHEREAS, Dr. Akinnusi desires to specialize in the practice of Internal Medicine in the

Service Area; and

EXHIBIT

B




WHEREAS, the Hospital has determined that it is in the best interests of the people in said
Service Area to provide an income guarantee and other financial incentives sufficient to induce Dr.

Akinnusi to relocate to the Service Area and permit Dr. Akinnusi to establish a full-time practice of

Internal Medicine in the Service Area; and
WHEREAS, Dr. Akinnusi intends to practice as an employee of the Group; and

WHEREAS, the Hospital has also determined that if Dr. Akinnusi chooses to practice with the
Group, as opposed to practicing on a solo basis, the Hospital will be better able to achieve its goal of

promoting the health of the people in the Service Area by virtue of the cross-coverage and internal peer

review that are inherent in group practice.

NOW THEREFORE, in consideration of the mutual covenants and conditions hereinafter
contained, and intending to be legally bound hereby, the parties hereto agree as follows:

Section 1. Definitions

For purposes of this Agreement:
(a)  "Net Practice Income" shall mean ail fees collected by the Group on a cash bass for all

medical services rendered by Dr. Akinnusi in the course of his practice during the

Guarantee Period, whether billed under Dr. Akinnusi’s name or not, less Office

Expenses of forty percent (40%) of gross cash receipts.

(b)  "Starting Date" shall mean on or about July 6, 2004, provided that the following has
occurred: (i) Dr. Akinnusi has been appointed to the Hospital’s active medical staff; (i1) -
Dr. Akinnusi has submitted an application for provider numbers and the Group’s office
has been staffed, equipped and open to see patients; and (iii) at least one advertisement

has been run in the local newspaper announcing that Dr. Akinnusi’s office is open and

he is accepting patients.

(c) ‘“Guarantee Period" shall mean the 12 month period commencing on the Starting Date

and continuing for a period of 12 months until July 5, 2005.
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(d)  “Repayment/Forgiveness Period” shall mean the period commencing on July 6, 2005 '
and continuing for a period of five years until July 6, 2010.

(¢)  "Equipment" shall mean (i) standard equipment needed in the office such as files,
typewriters, duplicating equipment, desks, chairs, etc., and (i) medical equipment

reasonably sufficient for the practice of Dr. Akinnusi's specialty.

6] The “Equipment”, both medical and office, required for Dr. Akinnusi to practice

medicine 1s é.lready owned by the Group. It is anticipated that no new equipment will

be needed.

(g) "Office Expenses" shall be accepted as forty percent (40%) of gross cash receipts and
shall cover all of the usual expenses of practicing medicine during the guarantee period

except malpractice insurance and the cost of books, journals, and continuing medical

education.

(h) “Service Area” shall mean primary and secondary areas of patients serviced by

the Hospital as determined in maps.

Section 2. Financial Guarantee
The Hospital guarantees to the Group that the Group will, during each month of the one-year

Guarantee Period, receive Net Practice Income for Dr. Akinnusi of Twelve Thousand Five Hundred
Dollars ($12,500.00) [$150,000.00 annually] (the “Guarantee”). For each calendar month, beginning
with the month in which the Starting Date occurs, that Net Practice Income for such month 1s less than
the Guarantee, the Hospital shall advance to the Group the difference between the Guarantee and the
amount of Net Practice Income received by the Group for Dr. Akinnusi during that month. The Group
and Dr. Akinnusi shall make all the financial information deemed necessary by the Hospital to make
such calculation available to the Hospital as soon as possible after the end of each month during the

Guarantee Period. The Hospital agrees to make any required advance within 15 days of receipt of such

information.
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Section 3. Financial Obligation of the Physician

(a)

(b)

(©

(d)

Emmanuel Akinnusi, MD

If, in any month during the Guarantee Period, Net Practice Income exceeds the

Guaranfee, the Hospital will make no payment to the Group.

During the Guarantee Period, the Group and Dr. Akinnusi will make a good faith effort
to collect all accounts receivable, and hereby grants to the Hospital a security interest in
said accounts receivable in an amount equal to the unrepaid balance of the amounts
advanced to the Group under the Guarantee. Dr. Akinnusi shall execute such

documents as the Hospital determines may be necessary to perfect that security interest.

The Group shall execute a Promissory Note at the end of the Guarantee Period
evidencing the obligation to repay any amounts advanced under the Guarantee that have B
not been repaid as of the expiration or termination of the Guarantee Period. Provided,
however, that for each month during the Repayment/F orgiveness Period that Dr.
Akinnusi maintains a full-time practice in the Service Area and continues to fulfill the
Community Service Obligations set forth in the Agreement, the Hospital shall forgive
the amount owed to it in the next monthly installment due under the Promissory Note
and each month release Dr. Akinnusi and the Group from any repayment obligation for -
that installment. If Dr. Akinnusi ceases to comply with any provision of this
Agreement prior to the end of the Repayment/Forgiveness Period, the remaining

payments still due and owing to the Hospital shall not be forgiven and shall be repaid in

accordance with Section 4(d).

The terms of the Promissory Note shall include language as follows:

For value received, and intending to be legally bound, the Group promises to pay to the
order of the Hospital the principal sum equal to the total amount advanced to the Group
by the Hospital but not repaid to the Hospital pursuant to the Agreement between the
Group and the Hospital, the Starting Day of which is July 6, 2004, plus all interest due
thereon, as said amount is reflected on the books of the Hospital. The Hospital shall
give written notice to the Group of the amount so owed as of the date of expiration or

termination of the Guarantee Period. Terms used in the Note shall have the same
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meanings as set forth in this Agreement. Principal and interest shall be paid in sixty
(60) equal monthly installments beginning on the first day of the
Repayment/Forgiveness Period and on the first day of each subsequent month
 thereafler, subject to forgiveness provisions contained in this Agreement. Interest shall
begin to accrue on July 6, 2005. The rate of said interest shall be the prime interest rate
plus one perceﬁtage point (1%) as reported in the last edition of the Wall Street Journal
published and shall remain at said rate for the term of the Promissory Note. Said
interest shall be due and payable along with the principal. A schedule of installment
payments actually due shall be prepared by the Hospital and transmitted to the Group on
or before the date fhat the first payment is due. After maturity, interest shall accrue at
the interest rate specified above until all sums due hereunder are paid. So long as the
Hospital is the holder hereof, the Hospital’s book and records shall evidence at all times
all amounts outstanding under the Note and the date and amount of each advance and
payment made pursuant hereto. This prompt and faithful performance of all of the
Group’s obligations hereunder, including, without limitation, time of payment, shall be
of the essence of the Promissory Note. ‘
(e) The Group hereby warrants that neither the Group nor Dr. Akinnusi has ever declared
bankruptcy. Dr. Akinnusi and the Group shall not use this Agreement or the amounts

due hereunder as collateral for any other debt, loan or' obligation without the prior
written consent of the Hospital. Creditors of Dr. Akinnusi and the Group shall not have

recourse against the Hospital with respect to any debt, loan or obligation of Dr.

Akinnusi or the Group.

€3] The financial terms of this Agreement, including the amounts of any and all advances
and reimbursements to the Group, shall Be strictly confidential. The Group and Dr.
Akinnusi shall not discuss the financial terms of this Agreement with or otherwise
disclose or communicate its contents to any person or entity other than their attorneys,

financial advisors or accountants without the express written consent of the Hospital,

unless compelled by subpoena or other legal process.
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Section 4. Relocation Expenses

The Hospital will reimburse Dr. Akinnusi for expenses approved by the Hospital (up to

$5,000.00) that are reasonably incurred in relocating Dr. Akinnusi and his immediate family upon

furnishing the Hospital with a receipt for the same.

Section 5. Signing Bonus
The Hospital will provide Dr. Akinnusi a $10,000.00 signing bonus which is due and payable at- '

the time of contract execution.

Section 6. Professional Liability Insurance

During the guarantee period, the Hospital shall provide Dr. Akinnusi with professional liability

insurance and tail coverage with basic limits as required in Pennsylvania and/or as required of all

members of the Hospital’s Medical Staff. The Group or Dr. Akinnusi shall be responsible for

insurance after the guarantee period.

Section 7. Reporting of Payments

The Hospital shall report to the Internal Revenue Service and to such state and local taxing

authorities as may be applicable, any income realized by the Physician pursuant to this Agreement as

required by law, pursuant to IRS Form 1099 or similar forms used for such purposes.

Section 8. No Requirement to Make Referréls

(a)  There is no requirement that Dr. Akinnusi or the Group make referrals to, be in a
position to make referrals to, or otherwise generate business for the Hospital as a

condition of receiving the benefits hereunder.

(b)  The Group shall not restrict or prohibit from establishing staff privileges at, referring

any service to, or otherwise generating any business for any entity besides the Hospital

of Dr. Akinnusi's choosing.
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(c)

The amount or value of the recruitment benefits provided by the Hospital hereunder
shall not vary (or be adjusted or renegotiated) based on the volume or value of any

expected referrals to, or business otherwise generated for, the Hospital or its affiliates.

Section 9. Community Service Obligations of the Physician

In order to carry out the purpose of this Agreement, which is to make needed medical services

more

readily available to the people within the Service Area, the Group shall réquire Dr. Akinnusi to

comply with the following Community Service Obligations:

()

Dr. Akinnusi shall:
(1) Meet and continue to meet the criteria for active medical staff appointment as

set forth in the Hospital's Medical Staff Bylaws;
(i)  Apply for and maintain clinical privileges to practice Internal Medicine
commensurate with the procedures that he shall be performing at the Hospital
(iiiy ~ Comply with the Bylaws, Rules and Regulations, Policies and Procedures of the
Hospital and its medical staff;
(iv)  Exercise that standard of skill, diligence, and regularity as generally applicable
to the practice of Internal Medicine in the Service Area, '
(v)  Obtain and/or maintain a license to practice medicine in Pennsylvania and
current unrestricted narcotics registration from the DEA; and

(vi)  Obtain and/or maintain board certification in Internal Medicine.

In the event that Dr. Akinnusi fails to meet any of the above requirements, this Agreement shall

automatically terminate.

(b)

Emmanuel Akinnusi, MD

The Group is an independent contractor and shall conduct its independent practice of
Internal Medicine in the Service Area. However, in order to fulfill the community need
for which Dr. Akinnusi was recruited to the Service Area, during the Term of this
Agreement the Group shall require Dr. Akinnusi to provide patient services within the
Service Area of the Hospital on a full-time (40 hour-per-week) basis. The Group will
also limit Dr. Akinnusi’s vacation and educational leave time to two weeks of vacation

time annually and one week of continuing medical education time.
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(©) In order to assure adequate access to care by patients in the Hospital's Service Area, Dr.
Akinnusi shall execute such agreements as may be necessary to become, and shall
remain, a participating provider in the federal Medicare program, the Pennsylvania
Medicaid program. Dr. Akinnusi shall also participate in the Hospital's call roster and
shall treat any patients referred or assigned pursuant to the Hospital's Emergency
Department or service on-call rosters, regardless of the insurance status of such patients
or their ability to pay. In the event that Dr. Akinnusi's participation in Medicare or
Medicaid terminates for any reason or he is otherwise excluded or precluded from

participation in either of those programs, this Agreement shall automatically terminate.

Section 10. Independent Contractor

In the performance of all obligations hereunder, the Group and Dr. Akinnusi shall be deemed to
be independent contractors and not employees of the Hospital and the Hospital shall not withhold, or in
any way be responsible for, the payment of any federal, state or any local income or wage taxes,
F.IC.A. taxes, unemployment compensation, or workers' compensation contributions, vacation pay,
sick leave, retirement benefits, or any other payments for or on their behalf. The Group shall
indemnify and hold the Hospital harmless from any and all loss or liability arising with respect to such

payments, withholdings, and benefits.

Section 11. Billing for Professional Services

(a) Billing for professional services rendered by Dr. Akinnusi shall be the responsibility of

the Group.

(b)  During the Guarantee Period and period of forgiveness thereafter, the Hospital reserves
the right to retain its own accountant to verify the billings, receipts, revenues and
expenses attributable to Dr. Akinnusi's practice and such other information necessary to
effectuate the terms of this Agreement, and Dr. Akinnusi and the Group shall permit the

Hospital and its designated accountant to have access to this information.
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Section 12. Termination
(a)  This Agreement shall expire at the end of the Term of this Agreement, provided,

however, Dr. Akinnusi’s obligations described in Section 4 of this Agreement shall not

be affected by the termination or expiration of this Agreement.

(b)  The Hospital and the Group shall each have the right to terminate this Agreement by
giving written notice to the other party of material breach of any term(s) of this
Agreement
(effective on the date stated in the notice which must be at least 45 days after its receipt
by the party in material breach) if the party in material breach fails to cure the material

breach(es) prior to the termination date stated in said notice.

(©) In the event that (I) the Hospital terminates this Agreement due to material breach by
the Group or Dr. Akinnusi, (i1) the Group or Dr. Akinnusi terminates this Agreement for
a reason other than those specified in Section 9(a), 9(b), or 9(c) the Agreement
automatically terminates, then the entire amount advanced pursuant to Section 2 of this
Agreement, plus all applicable interest, less any repayments made by the Group, less
any forgiveness prior to the effective date of said termination, shall be repaid to the -

Hospital by the Group in accordance with Section 4(c) and 4(d). -

(d) In the event of Dr. Akinnusi’s death, disability, or any other circumstance that prevents

Dr. Akinnusi from practicing medicine full-time, the Agreement shall automatically

terminate.

() Intheevent:

1) of the termination of this Agreement pursuant to this Section;

(ii)  of the termination of this Agreement due to the Hospital’s material breach of

this Agreement; or

(iii)  the Group or Dr. Akinnusi cannot perform the covenants of this Agreement due

to unforeseen circumstances beyond the Group’s or Dr. Akinnusi’s control, as

judged solely by the Hospital,

Emmanuel Akinnusi, MD Page 9 of 14 6/15/2004
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The Group shall repay the entire amount advanced pursuant to Section 2 of this
Agreement, plus all applicable interest, less any repayments made by the Group, less

any forgiveness prior to the effective date of said termination pursuant to Section 4(c).

~ This Agreement and all of its terms and conditions shall terminate automatically in the

event the Group repays all of the advances made by the Hospital pursuant to Section 2

of this Agreement, plus any applicable interest.

Section 13. Compliance with Law

(2)

(b)

- The parties shall comply with all applicable statutes, rules, regulations and standards of

any and all goverhmental authorities and regulatory and accreditation bodies.

The forgiveness provisions and other benefits provided hereunder shall only be
effective to the extent not prohibited by law and to the extent they do not adversely

affect the Hospital's tax-exempt status

In the event the Hospital determines that this Agreement is illegal or inconsistent with
the Hospital's tax-exempt status, the forgiveness provision shall have no force and effect
and the full amount of the outstanding balance shall be repaid to the Hospital in

accordance with Section 4(c).

Section 14. Jurisdiction

This Agreement shall be construed and enforced under, and in accordance with, the laws of

Pennsylvania.

Section 15. Assignment

This Agreement may not be assigned by either party, without the express written consent of the

other.

Emmanuel Akinnusi, MD Page 10 of 14

6/15/2004



Section 16. Amendments
This Agreement may be amended at any time by mutual agreement of the parties, provided that

before any amendment shall be operative or valid it shall have been reduced to writing and signed by

both parties.

Section 17. Medicare Access to Books and Records
In the event, and only in the event, that Section 952 of P.L. 96-499 (42 US.C. Section

1395x(v)(1)(1)) 1s applicable to this Agreement, the Group agrees as follows: -

(2)  Until the expiration of four years after the furnishing of such services pursuant to this,
Agreement, the Group shall make available, upon written request from the Secretary of
the federal Department of Health and Human Services or upon request from the
Comptroller General of the United States, or any of their duly authorized
representatives, this Agreement, any of the Group's books, documents and records that

are necessary to certify the nature and extent of the cost of services provided pursuant to

this Agreement; and

(b)  If the Group carries out ary of the duties of this Agreement through a subcontract, with
a value or cost of $10,000 or more over a twelve-month period, with a related
organization, such subcontract shall contain a clause to the effect that until the
expiration of four years after the furnishing of such services pursuant to such
subcontract, the related organization shall make available, upon written request of the
Secretary of the federal Department of Health and Human Services or upon request of
the Comptroller General of the United States, or any of their duly authorized
representatives, the subcontract, any books, documents and records of such organization

that are necessary to verify the nature and extent of the cost of services provided

pursuant to said subcontract.

Emmanuel Akinnusi, MD Page 11 of 14 6/15/2004



Section 18. Medical Record Documentation
Every practitioner on the Medical Staff of Clearfield Hospital is responsible for completion of

. all of his/her medical record documentation prior to leaving the Medical Staff with the exclusion of an

emergency situation. Failure to do so is considered a direct violation of the Medical Staff Bylaws of

Clearfield Hospital, which is reportable to the National Practitioners Data Bank.

Section 19. Strict Performance
No failure by either party to insist upon the strict performance of any covenant, agreement, term

or condition of this Agreement or to exercise a right or remedy shall constitute a waiver. No waiver of
any breach' shall affect or alter this Agreement, but each and every covenant, condition, agreement and

Term of this Agreement shall continue in full force and effect with respect to any other existing or

subsequent breach.

Section 20. Entire Agreement
There are no other agreements or understandings, either oral or written, between the parties

affecting this Agreement, except as otherwise specifically provided for or referred to herein. This
Agreement cancels and supersedes all previous agreements between the parties relating to the subject

matter covered by this Agreement.

Section 21. Invalidity or Unenforceabilfty of Particular Provisions

The invalidity or unenforceability of any particular provision of this Agreement shall not affect

the other provisions hereof, and this Agreement shall be construed in all respects as if such invalid or

unenforceable provisions were omitted.

Section 22. Compliance Programs
The Group and Dr. Akinnusi shall cooperate with any and all corporate compliance programs

now or hereafter instituted by the Hospital.

Emmanuel Akinnusi, MD Page 12 of 14 6/15/2004



Section 23. Relationship of Parties

Nothing contained in this Agreement shall be deemed or construed by the parties or by
any third person to create the relationship of principal and agent, partnership, joint venture, or any

association between the parties.

Emmanuel Akinnusi, MD Page 13 of 14 6/15/2004




IN WITNESS WHEREOF, the parties have caused this Agreement to become effective the

day and year first written above.

SIGNED

CLEARFIELD HOSPITAL

n".".
-
K . 7

Witness: /Z""/

] <
Kent C. Hess, President and CEO

Date: A f/’w‘? 5,/ a2y

CLEARFIELD PROFESSIONAL GROUP, LTD.

( \ ”
/\K\L\J\u\ U \\L{‘-\A;;\,__\ Q’_Q -

) N L - - .
Witness: Gl ( /:]/7< ARC Mg I ——

Date: ‘\0‘\ L \ o
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M.E. Akinnusi, M.D. Income Guarantee

Gross CPG Cost |MEA

Receipts (40%) Earnings .|Guarantee |Received
July 2004 $ 1,22900[$ 49160 [$ 737.40 | $11,762.60 [ 8/17/2004
August 2004 $ 1,40536|% 562.14|$ 843.22 | $11,656.78 | 9/22/2004
September 2004 $34,390.68 | $13,756.27 $20,634.41' $ (8,134.41)| 10/5/2004
October 2004 $17,278.69 | $ 6911.48 {$10,367.21 [$ 2,132.79 12/14/2004
November 2004 | $24,512.80 | $ 9.805.12 | $14,707.68 | $ (2,207.68){ 12/14/2004
December 2004 | $15,942.36 [ § 6.376.94 $ 9,565.42 | $ 2,934.58 | 1/11/2005
January 2005 $15,832.02|$ 633281 |$ 9,499.21 | $ 3,000.79
February 2005 $13,984.79 | § 559392 |$ 839087 [$ 4,109.13
March 2005 $11,111.63 | § 4,444.65 .$ 6,666.98 | $ 5833.02
April 2005 $ - $ -
May 2005 $ - $ -
June 2005 $ - $ -

EXHIBIT

C




VERIFICATION

JON R. STEEN, Vice President Human Resources/Risk Management of
CLEARFIELD HOSPITAL, being duly sworn according to law, deposes and says that
he, as such officer, being authorized to do so, has executed this Verification, and that
the facts set forth in the foregoing Complaint are true and correct to the best of his

knowledge, information and belief.

R. Steen, Vice President Human
ources/Risk Management
learfield Hospital, Plaintiff

Date: October dié , 2005
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CTVTT. DIVISION

CLEARFIELD HOSPITAL,
Plaintiff,

V. No. 05-1815-CD
CLEARFIELD PROFESSIONAL

GROUP, LTD.,
Defendant.

v.
MOROHUNFOLU EMMANUEL

AKINNUSI,
Additional Defendant.

R S T S T T

*
%
* Type of Pleading:
*

= Answer, New Matter and
- Counterclainm

- Filed on behalf of:

= Defendant

*

* Counsel of Record for
* this party:

.{_

*

* James A. Naddeo, Esquire
* 207 East Market Street
* PO Box 552

* Clearfield, PA 16830
* (814) 765-1601

*



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CLEARFIELD HOSPITAL,
Plaintiff,

V.
CLEARFIELD PROFESSIONAL

GROUP, L1LTD.,
Defendant.

V.

MOROHUNFOLU EMMANUEL
AKINNUSI,
Additional Defendant.

TO THE PLAINTIFE:

OATIITT NTYTATNOM
e VoL LAV LD NS

No. 05-1815-CD

R S R S S R

NOTICE TO PLEAD

You are hereby notified to file a written response to

the enclosed New Matter and Counterclaim within twenty

(20) days

from service hereof or a judgment may be entered against you.

ttorney for Defendant

(244%4 A % 4,4// Ler
SJames A. Naddeo, Esquire



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MOROHUNFOLU EMMANUEL
AKINNUSI,
Additional Defendant.

CLEARFIELD HOSPITAL, *
Plaintiff, *
*
V. * No. 05-1815-CD
*
CLEARFIELD PROFESSIONAL *
GROUP, LTD., *
Defendant. *
*
v. *
*
*
*
*

ANSWER TO COMPLAINT, NEW MATTER AND COUNTERCLAIM

NOW COMES the Defendant, Clearfield Professional
Group, LLP, and by its attorney, James A. Naddeo, Esquire, sets
forth the following:

1. Admitted.

2. Admitted.

3. Admitted.

4. Admitted.

5. Admitted

6. Admitted.

7. Admitted.

8. Admitted.

9. Admitted.

10. Admitted.



COUNT I
BREACH OF CONTRACT

11. Defendant incorporates its answers to Paragraphs
1 through 10 of plaintiff’s Complaint by reference and makes

them a part hereof.

12. Admitted.

13. Admitted.

14. Admitted but in further answer thereto Defendant
incorporates New Matter hereinafter set forth by reference.

15. States a conclusion to law to which no answer is

required. To the extent that an answer may be required said

allegation is generally denied and in further answer thereto

Defendant incorporates New Matter hereinafter set forth.

WHEREFORE, Defendant requests that Plaintiff's

Complaint be dismissed.

COUNT II
QUASI-CONTRACT

16. Defendant incorporates its answers to Paragraphs
1 through 15 of plaintiff’s Complaint by reference and makes
them a part hereof.

17. Admitted.

18. Admitted but in further anéwer thereto Defendant

incorporates New Matter hereinafter set forth by reference.



19. States a conclusion of law to which no answer 1is
required. To the extent that an answer may be reguired, said
allegation is generally denied. In further answer thereto
Defendant incorporates New Matter hereinafter set forth by
reference.

WHEREFORE, Defendant ' requests that Plaintiff's
Complaint be dismissed.

COUNT III
CONTRACT IMPLIED IN FACT
20. Defendant incorporates its answers to Paragraphs

1 through 19 of Plaintiff’'s Complaint by reference and makes

them a part hereof.

21. States a conclusion of law to which no answer is
required. To the extent that an answer may be required said
allegation is denied. In further answer thereto Defendant sets

forth New Matter hereinafter set forth by reference.

WHEREFORE, Defendant respectfully requests that

pPlaintiff’s Complaint be dismissed.

NEW MATTER
22. That Defendant entered into a Group Recruitment
Agreement with Plaintiff dated June 25, 2004, a copy of which is

attached to Plaintiff’s Complaint as Exhibit  “B” and

incorporated herein by reference.



23. That the terms and condition of the Agreement
referred to 1in Paragraph 22 hereof required Plaintiff to
guarantee the salary of Dr. Morohunfolu Emmanuel Akinnusi
(hereinafter referred to as ("Akinnusi") during the first year of
his employment with Defendant which employment was to be for a .
term of one year commencing in June of 2004 and ending in May
2005.

24. That Akinnusi maintained employment with. the
Defendant from June 2004 until April 10, 2005.

25. That Plaintiff complied with the terms of its
agreement with Defendant during the months of July through
December 2004.

26. That commencing in January 2005, through March
2005 Plaintiff failed to reimburse Defendant for the short-fall
between Dr. Akinnusi's income ’and his guaranteed salary of
$12,500 in the amounts set forth in Exhibit ™“C” of Plaintiff's
Complaint which is incofporated herein by reference.

27. That Plaintiff breached its contract with
Defendant by failing to tender the guaranteed amounts due 1To
Defendant during the months of January through March 2005.

WHEREFORE, Defendant requests . that Plaintiff’s

Complaint be dismissed.



COUNTERCLAIM

28. That the Defendant incorporates Paragraphs 22

through 27 of its New Matter by reference and makes it a part

hereof.

29. That as a result of Plaintiff’s failure to

reimburse Defendant for the guaranteed amounts due toward the

salary of Akinnusi for the months of January through March 2005,

Defendant Practice suffered serious economic harm in a

liquidated amount in excess of Thirty Thousand ($30,000.00)

Dollars.

WHEREFORE, Defendant asserts a counterclaim against

plaintiff in an amount in excess of Thirty Thousand ($30,000.00)

Dollars with interest as allowable by law.

dmes A. Naddeo
ttorney for Defendant




COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF CLEARFIELD )

Before me, the undersigned officer, personally appeared

{zquAfD A )mVU“A’ who being duly sworn according to law, deposes

and states that he is the ﬂ%kyLﬁL&m/e ’ of Clearfield

professional Group, LTD. and that as such officer he is authorized
to execute this Affidavit and further that the facts set forth in
the foregoing Answer to Complaint and New Matter are true and

correct to the best of his knowledge, information and belief.

A u%\w s

SWORN and SUBSCRIBED before me this o h & day of December, 2005.

ial
Linda C. Le
o wz., Motiry Pablis
l» field Bero, Cli sarfieid Couney

Yy Conumission L‘,\pmﬂs Juy 24 angy
e RPIRES July 2 ,

———
i
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD HOSPITAL,
Plaintiff,

V. No. 05-1815-CD

CLEARFIELD PROFESSIONAL

GROUP, LTD.,
Defendant.

v.
MOROHUNFOLU EMMANUEL

AKINNUSTI,
Additional Defendant.

I N A L

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do‘hereby certify that a

certified copy of the Defendant's Answer, New Matter and

Counterclaim was served on the following and in the following

manner on the Z’é Z{Zdéy of December, 2005:

First-Class Mail, Postage Prepaid

Michael P. Yeager, Esquire
110 North Second Street
PO Box 752
Clearfield, PA 16830

ALJ»D{M@—

James A. Naddeo
Attorney for Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CLEARFIELD HOSPITAL,
Plaintiff

VS

CLEARFIELD PROFESSIONAL GROUP,
LTD,
Defendant

VS

MOROHUNFOLO EMMANUEL
AKINNUSI,
Additional Defendant

:NO. 05- 1815 -CD
: Type of Case: Assumpsit

: Type of Pleading: Reply to

New Matter & Counterclaim

: Filed on Behalf of: Plaintiff
: Counsel of Record for this Party:

: Michael P. Yeager, Esq.
: Supreme Court No.: 15587

. P.0. Box 752
: 110 North Second Street
: Clearfield, PA 16830

: (814) 765-9611

FELQ%Q/@Q

#3 %@@(

=159

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CLEARFIELD HOSPITAL,
Plaintiff

VS : No. 05 - 1815 -CD
CLEARFIELD PROFESSIONAL GROUP,
LTD.,
Defendant
VS
MOROHUNFOLO EMMANUEL

AKINNUSI,
Additional Defendant

REPLY TO NEW MATTER & COUNTERCLAIM

COMES NOW, the Plaintiff, Clearfield Hospital, by and through its attorney,
Michael P. Yeager and files the within Reply to Defendant’s New Matter and
Counterclaim as follows:

22. Admitted.

23. The averments contained in Paragraph 23 of Original Defendant’s New
Matter plead a conclusion of law to which no response is required. Additionally, various
terms and conditions of the Agreement referenced in those allegations can speak for
themselves. Otherwise, to the extent that a response may be required, Plaintiff
incorporates allegations contained in its Complaint.

24. After reasonable investigation, Plaintiff is without sufficient knowledge or
information to form a belief as to the truth or falsity of the averments contained in

Paragraph 24 of Original Defendant’s New Matter with the same being specifically



denied and strict proof thereof is demanded at the trial of this case.

25. The averments contained in Paragraph 25 of Original Defendant's New
Matter are admitted; although those averments plead a conclusion of law to which no
response is required. Otherwise, to the extent any such response is required; Plaintiff
incorporates allegations contained in its Complaint.

26. It is admitted that after it became entirely apparent that Dr. Akinnusi was
refusing to honor the terms and conditions of his contract with Original Defendant (the
Akinnusi Agreement), Plaintiff ceased making payments pursuant to the Recruitment
Agreement. With regard to other allegations contained in Paragraph 26 of Original
Defendant’s New Matter, Plaintiff is without sufficient knowledge or information to form
a belief as to the truth or falsity of the averments contained therein with the same
being specifically denied and strict proof thereof is demanded at the trial of this case.
Finally, certain allegations contained in the said paragraph also plead a conclusion of
law to which no response is required.

27. The averments contained in Paragraph 27 of Original Defendant’'s New
Matter plead a conclusion of law to which no response is required. Otherwise, to the
extent any such response is required; Plaintiff incorporates allegations contained in its
Complaint.

WHEREFORE, Plaintiff Hospital claims there is justly due and owing to it from the
Original Defendant the sum of Twenty-Eight Thousand Four Hundred Eighty-Six and
75/100 ($28,486.75) Dollars, together with interest and costs of suit for which

judgment is accordingly demanded against the Original Defendant Pro Group.



COUNTERCLAIM
COUNT I

28. The averments of Paragraph 28 of Original Defendant’s Counterclaim merely
incorporate Paragraphs 22 through 27 of Original Defendant’s Answer and New Matter
and therefore do not require a response. To the extent a response is required, Plaintiff
refers to and incorporates its responses to Paragraphs 22 through 27 of Original
Defendant’s Answer and New Matter.

29. After reasonable investigation, Plaintiff is without sufficient knowledge or
information to form a belief as to the truth or falsity of the averments contained in
Paragraph 29 of Original Defendant’s Counterclaim with the same being specifically
denied and strict proof thereof is demanded at the trial of this case. Otherwise, the
averments contained in Paragraph 29 of Original Defendant’s Counterclaim plead a
conclusion of law to which no response is required.

WHEREFORE, Plaintiff Hospital claims there is justly due and owing to it from the
Defendant the sum of Twenty-Eight Thousand Four Hundred Eighty-Six and 75/100
($28,486.75) Dollars, together with interest and costs of suit for which judgment is
accordingly demanded against thé Defendant Pro Group.

Respectfully submitted:

hed

Michael P. Yeager, Esfuird
Attorney for Plaintiff,




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
’ CIVIL ACTION - LAW

CLEARFIELD HOSPITAL,
Plaintiff

vs . No.05 -1815 - CD

CLEARFIELD PROFESSIONAL GROUP,
LTD,,
Defendant

VS

MOROHUNFOLO EMMANUEL
AKINNUSI,
Additional Defendant

CERTIFICATE OF SERVICE

I, Michael P. Yeager, Esquire, hereby certify that I served a true and correct copy
of the foregoing Reply to New Matter and Counterclaim by First Class U.S. Mail, this
27th day of December, 2005, upon the following: James A. Naddeo, Esquire, Attorney
for the Defendant, 207 East Market Street, P.O. Box 552, Clearfield, PA 16830. Said

forwarding was by First Class Mail, postage prepaid.

Wd

Michael P. Yeager %

Y‘

Attorney for Plainti



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
CIVIL DIVISION

CLEARFIELD HOSPITAL,
Plaintiff,

V.

CLEARFIELD PROFESSIONAL
GROUP, LTD.,
Defendant.

V.
MORCHUNFOLU EMMANUEL

AKINNUSI,
Additional Defendant.

R A N T T 2

No.

S Ok ok ok ok b b %k %k kO b ok ok Ok ok ok b ok ok ok % 2 2k X

PENNSYLVANIA

05-1815-CD

Type of Pleading:
PRAECIPE TO REINSTATE
COMPLAINT OF ORIGINAL
DEFENDANT CLEARFIELD
PROFESSIONAL GROUP, LTD.
AGAINST ADDITIONAL
DEFENDANT MOROHUNFOLU
EMMANUEL AKINNUSI

Filed on behalf of:

Original Defendant

Counsel of Record for
this party:

James A. Naddeo, Esquire
207 East Market Street

PO Box 552
Clearfield, PA 16830
(814) 765-1601

NoQ(’/

gW M%pd7w

ConwﬁlZuq&ﬁq

William A. Shaw
Prathonotary/Cierk of Courts 401*2;

C@@

FEL



IN THE COURT OF COMMON PLEAS

OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

CLEARFIELD HOSPITAL,
Plaintiff,

V.

CLEARFIELD PROFESSIONAL
GROUP, LTD.,
Defendant.

V.

MOROHUNFOLU EMMANUEL
AKINNUSI,
Additional Defendant.

No. 05-1815-CD

* Ok ok ¥ ok ok F A ok ok ok ok ok F

PRAECIPE TO REINSTATE

TO THE PROTHONOTARY OF CLEARFIELD COUNTY:

Please reinstate the Complaint of Original Defendant

Clearfield Professional Group,

Morohunfolu Emmanuel Akinnusi,

LTD. Against Additional Defendant

filed in the above-captioned case.

Jap@s A. Naddeo, Esquire
orney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CLEARFIELD HOSPITAL,
Plaintiff,

V.

CLEARFIELD PROFESSIONAL
GROUP, LTD.,
Defendant.

V.

MORCHUNFOLU EMMANUEL
AKINNUSI,
Additional Defendant.

CIVIL DIVISION

*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*

05-1815-CD

Type of Pleading:
AFFIDAVIT OF SERVICE

Filed on behalf of:
Original Defendant

Counsel of Record for
this party:

James A. Naddeo, Esquire
207 East Market Street
PO Box 552
Clearfield, PA
(814) 765-1601

16830

William A. Shaw :
Prothonotary/Clerk of Courts
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o AFFIDAVIT OF SERVICE FEB 0

PA Common Pleas Court, County of Clearfield Index # 05-1815-CD

Clearfield Hospital

Plaintiff(s),
—VS. —
Clearfield Professional Group, Ltd. vs. Morohunfolu
Emmanuel Akinnusi Defendant(s).
State of New York, County of Erie SS.:
Brendon Dickman being duly sworn, deposes and says that deponent is over 18

years of age and not a party to this action; that on, Mon, January 30, 2006 at approximately 8:10 PM
at 41 Treebrooke Ct, Williamsville, N.Y. 14221 : deponent served the

annexed Complaint

on Morohunfolu Emmanuel Akinnusi in the following manner:
B Individual By delivering a true copy thereof to said recipient personally; déponent knew the person so served to be

the described therein.

O Corporation By delivering to and leaving with
[ Responsible Person By delivering to and leaving with

a true copy thereof, a person of suitable age and discretion.
Said premises being the recipient’s [J dwelling place [J place of business.
within the State of New York.

[ Affixing to Door ‘ By affixing a true copy thereof to the door of said premises, which is recipient’s ‘
[0 dwelling place [ place of business. Deponent was unable, with due diligence to find recipient or a
person of suitable age and discretion, thereat, having called thereon:

O Mail A true copy thereof was also deposited on in a postpaid, properly addressed envelope,
to the above address, bearing the legend “Personal and Confidential”, in an official depository
under the exclusive care and custody of the United States Postal Service.

X] Description X Male [ white Skin B Black Hair [J White Hair [114-20 Yrs. [0 Under5' [J Under 100 Lbs.
O Female B Black Skin [ Brown Hair [J Balding 2135 vrs.  [O5'0"-5'3" [0 100-130 Lbs.
O Yellow Skin [J Blond Hair [ Mustache BJ36-50 Yrs. [X5'4"-5'8" [J 131-160 Lbs.
O Brown Skin [ Gray Hair  [] Beard Os1-65 Yrs.  [05'9"-6'0" R 161-200 Lbs.
ORed Skin [ RedHair [Glasses [JOver65Yrs. [QOver6' [0 Over200 Lbs.

To the best of my knowledge the defendant/witness was not engaged in active military service.

Sworn to before me on  1/31/06

# - . Brendon Dickman ~ /+ sCi
BARBARA SITTNIEWSKI
Notary Public, State of New York
Qualified in Erie County
My Commission Expires Nov 1, 2008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD HOSPITAL,
Plaintiff,

V. No. 05-1815-CD
CLEARFIELD PROFESSIONAL

GROUP, LTD.,
Defendant.

V.

MOROHUNFOLU EMMANUEL
AKINNUST,
Additional Defendant.

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
Original Defendant

Counsel of Record for
this party:

James A. Naddeo, Esquire
207 East Market Street
PO Box 552

Clearfield, PA 16830
(814) 765-1601

L I S R S R R R S S I T T A S R S SN NS S S . S

William A. Shaw
Prothonotary/Clerk of Courts



-

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CLEARFIELD HOSPITAL,
Plaintiff,

V.

CLEARFIELD PROFESSIONAL
GROUP, LTD., _
Defendant.

V.
MOROHUNFOLU EMMANUEL

AKINNUSI,
Additional Defendant.

¥k ok ok % ok ok ok % X ok %k ¥

CIVIL DIVISION

No. 05-1815-CD

CERTIFICATE OF SERVICE

I, James A. Naddeo,

Esquire, do hereby certify that a

certified copy of the Original Defendant's Notice of Intention to

Enter Default Judgment was served on the following persons and in

the following manner on the 2nd day of March, 2006:

First-Class Mail, Postage Prepaid

Dr. Morohunfolu Emmanuel Akinnusi

41 Treebrooke Court

Williamsville, NY 14221

Michael P. Yeager, Esquire
110 North Second Street

PO Box 752

Clearfield, PA 16830

( dov oSt

mes A. Naddeo
ttorney for Original
Defendant




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CLEARFIELD HOSPITAL,
Plaintiff

VS.
CLEARFIELD PROFESSIONAL
GROUP, LTD.,
Defendant
vS.
MOROHUNFOLU EMMANUEL

AKINNUSI,
Additional Defendant

Date: March 9, 2006

CIVIL ACTION - AT LAW
No. 05-1815-CD
Type of Pleading:

Praecipe for Entry
of Appearance

Filed on behalf of:
Additional Defendant

Counsel of Record for This
Party:

Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street

P. O. Box 487

DuBois, PA 15801

814-371-7768

William A_ gp,
a
rothonotary/Cierg ofw Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - AT LAW

CLEARFIELD HOSPITAL,
Plaintiff

VS.
CLEARFIELD PROFESSIONAL

GROUP, LTD., : No. 05-1815-CD
Defendant :

VS.

MOROHUNFOLU EMMANUEL
AKINNUSI,
Additional Defendant

ENTRY OF APPEARANCE

TO THE PROTHONOTARY:
Kindly enter my appearance on tehalf of the Additional Defendant,

Morohunfolu Emmanuel Akinnusi, in the above captioned matter.

Dated: 03/09/06 4
) aft B. Taladay, Esq.
Atte ey for Additional Defendant
y /Suj Supreme Court No. 49663
498 Jeffers Street
P. O. Box 487

DuBois, PA 15801
(814)371-7768



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - AT LAW

CLEARFIELD HOSPITAL,
Plaintiff

VS.
CLEARFIELD PROFESSIONAL
GROUP, LTD., : No. 05-1815-CD
Defendant '

VS.

MOROHUNFOLU EMMANUEL
AKINNUSI,
Additional Defendant

CERTIFICATE OF SERVICE

I certify that on the 9th day of March, 2006, a true and correct copy of
Additional Defendant's Praecipe for Entry of Appearance was sent via first class mail,

postage prepaid, to the following:

Michael P. Yeager, Esq.
Attorney for Plaintiff
P.O. Box 752

. Clearfield, PA 16830

James A. Naddeo, Esq.

Attorney for Original Defendant
P.O. Box 552 -

Clearfield, PA 16830
oy

t‘d}é@/ B. Taladay, %sq.
}M’émey for Additional Defendant
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CLEARFIELD HOSPITAL,
Plaintifi’

VS.
CLEARFIELD PROFESSICNAL
GROUP, LTD.,
Defendant

VS.

MOROHUNFOLU EMMANUJEL
AKINNUSI,
Additional Defendant

Date: March 16, 2006

CIVIL ACTION - AT LAW
No. 05-1815-CD
Type of Pleading:

Preliminary
Objections

Filed on behalf of: .
Additional Defendant

Counsel of Record for This
Party:

Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street

P. O. Box 487

DuBois, PA 15801

814-371-7768

FILED
Mﬁ%’?"zn o

William A, Shaw
Prothonotary/C erk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - AT LAW

CLEARFIELD HOSPITAL,
Plaintiff

VS.

CLEARFIELD PROFESSIONAL : -
GROUP, LTD,, , : No. 05-1815-CD
Defendant :

VS.
MOROHUNFOLU EMMANUEL

AKINNUSI,
Additional Defendant

PRELIMINARY OBJECTIONS

AND NOW, comes the Additional Defendant, Morohunfolu
Emmanuel Akinnusi, and hereby files the within Preliminary Objections
to Complaint to Join Additional Defendant:

1. Original Defendant.has filed a Complaint against the
Additional Defendant setting forth the causes of action arising out of an
Employment Agreement between Original Defendant and Additional
Defendant dated May 5, 2004 and attached as Exhibit "A".

2. Paragraph 33 of the attached Employment Agreement
provides that any dispute between the parties regarding the application
of the contract shall be submitted to arbitration pursuant to the Rules of

the American Arbitration Association.



3. Additicnal Defendant hereby seeks an Order of Court
granting the Preliminary Objections of Additional Defendant and
determining that any matters relating to the Employment Agreement be
resolved by binding arbitration.

WHEREFORE, it is respectfully requested that the within

Preliminary Objections be granted.

Respectfully submitted,

HANAK, GUIDO and TALADAY

atthew B. Taladé}, Esq.
/Attorney for Additional Defendant




EMPLOYMENT CONTRACT

THIS CONTRACT, dated the 5th day of May, 2004, to be cffective as of July 6, 2004 by and

between CLEARFIELD PROFESSIONAL GROUP, LTD., A Pennsylvania professional corporation,
having ils principal office at 820 Turnpike Avenuc, Clearficld, Pennsylvania 16830 (hercinaller referred to
as “Employer™), and MOROHUNFOLU EMMANUEL AKINNUSI, M.D. (hercinalter referred Lo as

“Employce”).

WITNESSETH:

WHEREAS, Employer desires (o cmploy the services ol Employce as a physician on the lerms and

conditions sct forth herein; and

WHEREAS, Employec is a licensed physician in the Commonwealth of Pennsylvania.

NOW, THEREFORE, in consideration of the mutual covenants underlaken herein, and with the

intent Lo be legally bound hereby, the parties hereby agree as follows:

|.  Employment. Employer hereby employs Employee and Employee hereby agrees Lo said

cmployment in accordance with the lerms and conditions hercinalter st forth.

Term. Employment shall commence on the ellcctive date hereol and continue until July 6,

!‘J

2005, and therealler from year to year unless lerminaled pursuanl to the lerms thereof.

3. Compensation. Employee’s compensation shall be determined as [ollows:

(a) During the [irst year of employment the physicians compensation will be $150.000.00 or
60% ol his gross reccipls, whichever is greater. |

(b) In subsequent years the compensation shall be determined by calculaling the gross receipts
gencrated by the physician and expenditures incurred by the physician. including an cqual
share of oflice overhead expenses. The physician will be compensaled Lhe dilference between
these wo calculations.

This compensation shall be payable pursuant Lo Employer's customary payroll practices,

reed. All compensation paid to Employce as the result of cmployment shall

@ ExHBIT

unless otherwise ag
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9.

he subject to the customary withholding and other cmployment taxes as required hy lederal,

state and local laws with respect (0 compensation paid by an cmployer Lo an cmployec.

Siening Bonus. Employer will provide a signing bonus in the amount ol $10,000.00 upon

exccution of this cmployment contracl.

Movine Expense. L is anlicipated thal Clearficld Hospital will provide reasonable payment for

moving cxpenses through a separale agreement between Clearficld Hospilal and Employer.

Lewal Fees. Clearlicld Hospilal guarantess it will provide payment lor legal fees associaled
with maintaining Employee's visa.

Frinee Beaelit Plans. Employee hall he entitled to participate in Employer's fringe henelit
J J =)

plans and programs according (o the terms and conditions of the various plans and programs

as currently maintained or subsequently amended or terminated. Such plans and programs may

be amended or terminated at Employer’s sole discretion subject only to any laws governing
the amendment or lermination of such plans and programs, and Employce agrees thal such

amendments or lerminations shall not vielale the terms of this Contracl. Employer shall not be

required Lo compensate Employce for any loss causcd by any curtailment of fringe benefits

hereunder. Employer will provide Employce with lamily health insurance according (o the
sroup health insurance policy in elfect at Lhe time ol employment.

Business Expenses. Employer shall, as a general policy, reimburse Employce for all

reasonable business and professional expenses incurred by Employee in connection with

Employce's employment hereunder. Employee must submit an itemized accounling of
expenses incurred in order to qualify for reimbursement. Employce shall, at such times as

Employer shall specily. repay Lo Employer all amounts paid Lo or on hehall ol Employee for

which Employee does not [ully and adequalely account, or Employer, as its sole option, may
waive reimbursement and issue necessary governmental forms which show such amounls as
addilional income to Employee.

Disallowed Expenses and Compensation. If tax deductions claimed by Employer for busincss

expenses dircelly paid on Employce’s behalf or reimbursed Lo Employee shall be disallowed,

(he amount disallowed shall be deemed (o be additional compensation to Employce. [fany

[§5)



portion ol Employec’s compensalion or any reclassificd disallowed husiness expenses shall he

disallowed as a tax deduction Lo Employer, Employece shall repay the disallowed amount o

Employer within nincty (90) days afler such disallowance. A deduction shall be deemed Lo he

disallowed for purposes of this Scction when:

(a) the taxing authority disallows the deduction and Employer agrees to the disallowance, or

(b) a court of competent jurisdiction disallows (he deduction and Employer does not validly

appeal Lrom the judgment.

1t shall be Employee’s responsibility to pay any additional taxes imposcd on cither Employer

or Employec due to such disallowance. Employee may contest such disallowance al
Employce’s expense, but Employer shall not be required 1o assist or participate in such action

cxcept for providing data which is in Employer’s possession.

Facilitics. Employer shall provide Employee with such Facilitics, cquipment, services and

- LA

supplies as Employer deems necessary in order for Employce 1o [ullill the dutics undertaken

pursuant to this Contract.

" Dulics. Employee agrees o

(a) devote Employee’s [ull working time and best elTorls lo rendering services on behalf of

Employer and (0 render such services with compelence, clliciency and fidelity;

(b) comply with Employer's policics, standards and regulalions and with the cthical precepls

ol Employee’s prolession;

(¢) perform such reasonable management or administralive dulics as are necessilated hy the
nature of the practice or required by Employer;

(d) promotc Employer’s interest by cntertainment or otherwise, to the extent pcrmiucd hy law
and prolessional ethics;

(¢) maintain and improve Employee's professional skills and reputation by conlinuing
cducation and by Emplayee’s involvement in professional associations.

Fecs Earned. All fees, accounts receivable or other remuneration received hy Empioycc or
Employer as aArcsuI( of the rendition of services as well as compensation for lecturcs,

profcssional papers, royaltics and the like shall be the property of Employer and are herehy



£3.

1d.

assigned and shall be paid to Employer. Such remunerations will be added o Employee’s

monthly salary. Employce agrees lo participate in any assignment account or third party payor

program established by Employcer [or this purpose.

Authority. Employee shall have no authorily to contract for or to obligale Employer in any

way unlcss Employer’s board or exceutive officers shall specifically conler such authority. It

is understood and agreed that Employer shall have complete and sole cantrol and authority

with respect Lo:
(a) the amount ol fees charged for professional services;
(h) whether Employer and/ar Employee shall be participating physicians in any third party

payor program relating to services performed by or on behalf ol Employer or Employec;

(¢) the scheduling and assignment ol prolessional and administrative duties; and

(d) the right Lo change cmployment practices not expressly governed by this Contract.

Palicnt and Business Records. All paticnts scen by Employec while cmployed hereunder shall

be paticnts ol Employer. All files, records and documents pertaining (o clicnt or paticats of

Employer, to professional services rendered by Employee to and for Employer and all

business records perlaining to such treatment shall belong to and remain the property of

Employer; provided, however, that upon terminalion or cmployi’ncn( hereunder, Employee
shall have the privilege of reproducing, at Employee’s cxpensc, such portions of said files,

records and documents as Employer may permit and designate; and provided, further, (hat the

provisions of this Section shall he subject Lo all applicable faws and standards ol professional

cthics.

~ Prolessional Liability Insurance.

(a) As a condition 0 continued ecmployment under Contract, Employee must apply for and

obtain professional liability insurance providing at least the coverage mandated by the

applicable stale law, il any, [rom a carrier licensed to do business in Lthe Stale of Pennsylvania.

Employer may require thal Employce obtain such coverage from the same insurance carrier

which insures other physicians employed by or providing professional services for Employer.

Furthcrmore, Employer may require Employee 1o oblain insurance coverage with higher
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policy limits il such coverage is reasonably available and Employer acts justifiably and in

good faith.

(b) Prolessional liability insurance during the first year of cmployment will be provided by the

Clearficld Hospital. In subsequent years profcssional fiahility insurance will be provided by

Employcr as an overhcad expense

(c) Employce is responsible lo pay the annual insurance premiums for the professional liabilily

insurance required herchy; however, Employce shall be reimbursed by Employer except as

otherwise provided herein. -

(d) In the cvent that Employer has agreed and Employec has obtained claims-made

professional liabilily insurance, the Emplayee shall purchase the Lail insurance policy.

Employer shall reimburse Employce for the tail premivm in all circumslances.

(c) Employcr’s responsihilily Lo reimbursc Employee [or the insurance premiums as provided

hercin shall be limited Lo the basic insurance premium for a standard non-rated policy.

(1) Any prolcssional liability insurance policy obtained in accordance with this provision shall,

il required by Employer, name Employer as an additional insured. Employer shall bear any

additional premium cost arising oul of this additional covérage.

() 1f Employce lails to oblain and pay for any insurance, the Employcr is authorized but is

nol required Lo obtain such coverage. Employcc shall be liable for the cost ol such coverage

and hereby authorizes Employer Lo withhold the cost of the insurance from any [unds duce

Employee Jrom Employer, without limiling any other legal remedics of Employer.

[ndemnity and Insurance. Employee shall indemnify Employer from and against any liabilitics,

costs, damages or other losses caused by Employee’s performing or failing lo perform any

dutics, including but not being limited (o third party payor refund claims [or fraudulent,

negligent or olherwise illegal or improper billing and including claims involving professional

services. Notwithstanding the above, Employee shall not he required 1o indemnily Employer if

such indemnification is precluded by an affected malpractice insurance carrier 10 increase the

malpractice liabilily exposure of any insurzr providing coverage Lo Employer or Employee. To

the extent that such labilities, cosls, damages or other losses are covered or compensated lor
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. Vacalions an

_ Consceulive Disabilities. If Employec, h

by insurance purchascd by Employer, Employce shall not be obligated (o Employer hereunder;

but shall be subject Lo such subragation rights as provided in those insurance policics.

Loyalty. During the term of (his Contract. Employee shall not at any time or place or Lo any

extent whatsoever, cither directly or indirectly, withoul Lhe cxpress prior writien consenl of

Employer, engage in any professional praclice or in any activily competitive with or adverse

1o Lhe husiness, practice or atfairs of Employcr unless such activity is disclosed Lo permitted in

writing by Employer. Activities adverse to Lhe business, practice or alfairs of Employer shall

include but not be limited o, the copying of patient files or address lists, the cstablishment of

a separale office or arrangements (0 do this in the [uture, and (he solicitation ol any patient or

ctity doing business with Employer. This restriction shall not apply Lo activitics ol an

emergency or good samaritan naturc or to services donated for charitable or educational

evenls Or purposes.

d Meetings. Employce shall be entitled to two (2) weeks vacation per year plus

an additional one (1) week time off for attendance at professional meetings and scrminars

during the lirst year of cmployment. In sunsequent years Employee shall be expected to work

2 schedule similar to other physicians of Employer.

Disabilily. If cmployce shall be come physically or mentally disabled, Employee shall be

entitled Lo continue to receive the compensation and fringc henelits, which are described in

this Contract, [or an additional 'sixly (60) days. [f Employce has not returned Lo work or made

mutually satisfactory arrangements with Employer for return on of belore the last day of the

disability payment period provided herein, the employment hercunder shall be terminable by

Employer upon lourteen (14) days’ notice.

Definition of Disability. Disabilily shall mean Employee's inabilily Lo perform Employce’s

normal dutics defined herein.

aving once been disabled, shall again he disabled lor

a succeeding period or periods, (he succeeding period or periods of disability shall he

cansidered as continuations ol the [irst for purposes of compuling the above compensation

adjustments. This rule shall not apply however, if:

6
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~compensation and ringe benefits h

() Employce returns Lo full-time duty for three (3) consecutive months between two (2)

consecutive periods ol disability, or

(b) an independent physician certities in writing that the causcs of the two (2) conseeulive

disabilitics arc unrclated.

(£ cilher of the conditions is catisfied, a new period ol disability shall he commenced.

Disubilily Insurance. Any Employer-financed disability insurance payments which the

disabled Employee reeeives shall reduce Employer’s continuing obligalions Lo pay

creunder by the amount of the insurance payments

received. Emplayer agrecs, however, that any such insurance payments shall be Employee’s

property, even after Employee’s right Lo compensation and/or [ringe benefits under this

Contract or the employment hercunder shall have terminated.
Salary Coniinuation. Upon Employee's scparation from service of the Employer after thirty-
six (36) months of cmployment due o Employee’s death, disabilily, relirement or a voluntary

(crmination by Employce, the Employer shall pay Employce the reccivables generated by

Employce’s aclivities minus a five () percent billing charge.

Any amount reccived pursuant Lo Lhis pravision shall not constitule compensation for purposcs

ol Employer’s qualilicd retirement plans.

Termination. Employee’s employment hereunder shall be terminated under the following

conditions:
(a) Mutual Consent. Employee’s employrenl hereunder may be terminaled at any Llime by the
mutual consent ol the Employer and Employce or, if Employee shall be incompetent,

Employee’s legal representative.
(h) Written Notice. Either party may unilaterally terminate Employce’s employment hereunder

al any lime by delivering a signed and daied writlen notice of Lhe intention Lo terminaie to the

other at least sixty (60) days prior 1o the intended date of termination.
(¢) Loss or Suspension of Professional License. Employee’s tmployment hereunder may be
{erminated by Employer immediately and without written notice upon loss or suspension of

Employee’s license or authority to practice Employee’s profession in any jurisdiction in which




Employcr is doing business or Employee’s violation of any professional oath or professional
licensing statute.

(d) Competition. Employee’s employment hercunder may be unilaterally terminated by

Employer, immediatcly and without writien notice, if Employee direetly or indirectly

compeles wilh Employer during the term of this Contracl, in violation of the prohibitions
herein.

¢) Loss ol Stallf Privilcges. Employee's employment hereunder may be unilaterall suspended
g ploy ploy y Yy SUSf

hy Employcr during any period that Employee’s stall privilcges at any ol the [ollowing

medical facilities are suspended, revoked or otherwise curtailed: Clearfield Hospital. If said

curtailment cannot he cured, this Contract may be unilaicrally terminated with thirty (30) days’

advance writlen notice.
.

() Death or Dissolution: Employec’s employment hercunder shall be automatically {erminated

by the dissolution of Employer or the death of Employee, with the lermination for death being

subject to any death henefit provisions herein.

() Malerial Breach. Employee’s employmenl hereunder may be unilaterally terminaled by

Employer, immediately and wilhout writlen notice, in the event of any malerial breach hereof

by En‘iployce.

(h) This Contract shall lerminate whenever both partics have performed all actions required

hercunder.

Forluitures. Employce shall forfeit all rights under this Contract if Employee’s cmployment

hercunder is terminaled due L0 Employee’s acls of disloyalty, dishonesly or competilion

against Employer. {f Employee parlicipates in immoral conduct which injurcs the reputation of

Employcr or commits any material breach hereof (other than those described above),

Employce shall forfeit rights under this Contract Lo the cxtent of damages to the Emplayer $0

causcd by Employee.

Responsibility for Prepaid Expenses. Upon termination of Employee's employment hereunder

for any rcason, Employec shall reimburse Employer [or any unearncd prepaid expenses within

fifteen (15) days following the termination of Employee’s cmployment hereunder. Prepaid

3



expenses shall include all times paid in advance by Employcr on hehalf of Employec

including, but not being limited lo, fringe benefit premiums (€.g., health, life and disabilily

insurance), hospital staff and professional society dues, profcssional publications, slale licensc

fees, ele. Malpractice insurance premiums shall be allocated as provided by the Section herein
entitled “Pratessional Liability [nsurance.”
The uncarned portion of the cxpenscs shall be delermined in reference to the time period

covered by the payment in relation to the number of days in that period prior to the
termination of Employee’s employment hercunder.

Restrictive Covenants.

(a) In the cvent of the termination of Employce’s cmployment for any reason or no reason

whatsoever, Employee shall not, for a period of twenty-four (24) months, practice medicine

within the service area of Clearfield Hospital as such service ared is defined from Lime to time
by Clearficld Hospital; nor will Employee maintain stalf privileges al Clearfield Hospital
during (he aforesaid twenty-lour (24) month period.

(b) Employer and Employce hereby specifically acknowledge Lhat Lthe covenants sel forth in
clings, negotiations and

Subscction (a) above have been agreed (o by them afler numerous me

various proposals regarding the terms of the covenants, and have had the opporturiity for

consullalion with and review ol the covenants by their respective legal counscl, and that, but

for the agreement of Empl()yeE lo comply with such covenants, Employer would not have

agreed lo enler into this Conlract.
(c) It is hereby acknowledged and agreed by the parties thal Employee’s violation of this

covenant shall severely damage Employer’s praclice and the partics recagnize that in the event

Employer elects lo pursue the enforcement of this covenant in law, the parties acknowledge
and agree (hat the liquidaled damages lor Employce’s violation of this covenant shall be an

amount equal to One Thousand Dollars ($1.000.00) per month during which Employcc is in

violation of this covenanl.

(d) In the cvent that the employment relationship betwecen Employee and Employer continues
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alter the term ol this Conlracl, whether via oral or writlen extension, the parties agree that the

covenant not to compete which exists in this Scction 24 will continue.

interpretation. This Contract shall be interpreted under Pennsylvania law. All masculine terms

chall include the feminine counterpart and all singular terms shall include plural and vice

versa, as nccessary Lo interpret and cnforce the intent of this Contract. All captions are

included only tor reference and shall not conslilute substantive provisions hereof.

Assionability. Employce may nol assign any personal obligations or dutics required under this

Contract. This Contract shall be binding upon and shall inure to the benefit of the parties

herelo, their respeclive SUCCESSOTS, heirs and legal representalives.

Offsct of Liabilities. Upon termination ol Employee’s cmployment with Employer for any

reason, Employer may deduct or offsct any amounts owed to Employer hy Employec against

any amounls othcrwise owed Lo Employee. This Scction shall apply to all amounts owed by

Employec to Employer regardiess of the source or cause ol the amounls owed and including

by way ol illustration and not limitation, all advanccs, prepayments and loans. In addition,
Employec shall be dc@mcd 1o owe 1o Employer any amounts which the accountants regularly
servicing Employer lind to be necessary ‘o reflect Employee’s share ol any accruahle or
accrued liabililies, inciuding hul not limited to employec compensation and l)()l\ﬁscs, which

are nol otherwise reflected in Lhe calculations made hereunder or on the corporate linancial

statements. The rights cstablished under this Section shall be in addition Lo and not in licu of
Employer’s other available remedics:

Employee Warrantics and Represenlalions. Employee warrants and represents thal Employce:

(a) maintains a valid license to practice medicine in Pennsylvania,
(h) maintains all licenses required (o prescribe narcotics and conlrolled subslances in
Pennsylvania.

(c) has never had any medical licenses suspended or revoked in any $tate in which Employee
has practiced medicine;

(d) has never had any medical staft memberships and/or clinical privileges suspended or

revoked by any hospital or medical [acility at which Employce was practicing medicine.
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34.

Arbitration. Any

Financial Calculations. Except as otherwise provided herein, all financial calculations required

to be performed herein shall be performed by the accountants regularly servicing Employer’s

books and shall be consistent with the methods, formulas, and calculations normally used by

Employer in making such calculations.

dispute arising between the parties regarding the enforcement of application
of this Contract, except for any issue regarding specific enforcement of any restrictive

covenant by injunction, which cannot be amicably resolved, must be submitted to binding

arbitration pursuant to the rules of the American Arbitration Association and may be initiated

by either party- Employer may, i its sole discretion, suspend all payments to 0T 00 behalf of

Employee pending & final determination Dy any arbitration procedure ot court, regardless of

which party initiated suit.

t. This Agreement is the entire agreement between Employer and Employee

Entire Agreement
and shall supersede all other oral and/or written agreements and/or understandings between

Employer and Employee with respect to the subject matter hereof.

INTENDING TOBE LEGALLY BOUND BY THIS CONTRACT, the parties sign below on
the date hereinabove first written.

CLEARFIELD PROFESSIONAL

ATTEST:

~

By

Emmanuel F. Akinnusi, M.D.

WITNESS:

0‘*(3”\@*" )
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - AT LAW

CLEARFIELD HOSPITAL,
Plaintiff

VS.

CLEARFIELD PROFESSIONAL .
GROUP, LTD., : No. 05-1815-CD
Defendant

Vs.
MOROHUNFOLU EMMANUEL

AKINNUSI,
Additional Defendant

ORDER OF COURT

AND NOW, this day of , 2006,

IT IS HEREBY ORDERED AND DECREED that the

Preliminary Objections are granted. This matter shall be submitted to

binding arbitration under the Rules of the American Arbitration

Association. This Court shall retain ongoing concurrent jurisdiction in

this matter solely to oversee any additional enforcement of this Order.

BY THE COURT,




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - AT LAW

CLEARFIELD HOSPITAL,
Plaintiff

VS.
CLEARFIELD PROFESSIONAL
GROUP, LTD., : No. 05-1815-CD
Defendant

VS.

MOROHUNFOLU EMMANUEL
AKINNUSI,
Additional Defendant

ORDER OF COURT

AND NOW, this day of , 2006,

IT IS HEREBY ORDERED AND DECREED that the
Preliminary Objections are granted. This matter shall be submitted to
binding arbitration under the Rules of the American Arbitraticn
Association. This Court shall retain ongoing concurrent jurisdiction in
this matter solely to oversee any additional enforcement of this Order.

BY THE COURT,




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - AT LAW

CLEARFIELD HOSPITAL,
Plaintiff

VS.

CLEARFIELD PROFESSIONAL
GROUP, LTD., : No. 05-1815-CD
Defendant

VS.
MOROHUNFOLU EMMANUEL

AKINNUSI,
Additional Defendant

CERTIFICATE OF SERVICE

I certify that on the 16th day of March, 2006, a true and correct copy of
Additional Defendant's Preliminary Objections was sent via first class mail, postage

prepaid, to the following:

Michael P. Yeager, Esq.
Attorney for Plaintiff
P.O. Box 752
Clearfield, PA 16830

James A. Naddeo, Esq.
Attorney for Original Defendant
P.O. Box 552

Clearfield, PA 16830

t2éw B Taladay, Esq.
Vftorney for Additional Defendant

-~
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03-17-06

04:05pm  From=HANAK GUIDO TALADAY 8143711874 T-082 P.02/02

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - AT LAW

CLEARFIELD HOSPITAL,
Plaintiff

VS.

CLEARFIELD PROFESSIONAL
GROUP, LTD., : No. 05-1815-CD
Defendant

Vs,
MOROHUNFOLU EMMANUEL
AKINNUSI,

Additional Defendant

ORDER
‘ ~+h
AND NOW, this 0 day of M A , 2006, upon

consideration of the foregoing Preliminary Objections,

F-208 A

IT IS HEREBY ORDERED that Argument on said Preliminary Objections

shall be held on _Apeiy 19 ,2006,at_Q.30 o'clock £ m.in
Courtroom No. __ 7). of the Clearfield County Courthouse.

BY THE COURT:

b
~ v

[FI]LEBM

00
wiR'% 2005&?

Willlam A. Shaw @ 3

Prothonatary/Clerk of Courts



Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts - Solicitor Deputy Prothonotary Administrative Assistant

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for
service on each order or rule. If you have any questions, please contact me at (8 14) 765- .
2641, ext. 1331. Thank you. '

Sincerely,

(«)JLU»M’

William A. Shaw
Prothonotary

DATE: 3)3ilole

Y You are responsible for serving all appropriate parties.
The Prothonotary’s office has provided service to the following parties:
Plaintiff(s)/Attorney(s)
Defendant(s)/Attorney(é)

Other

Special Instructions:

PO Box 549, Clearfield, PA 16830 = Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 765-7659



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CLEARFIELD HOSPITAL,
Plaintiff

VS.

CLEARFIELD PROFESSIONAL
GROUP, LTD.,
Defendant

VS.
MOROHUNFOLU EMMANUEL

AKINNUSI,
Additional Defendant

Date: March 24, 2006

CIVIL ACTION - AT LAW
No. 05-1815-CD
Type of Pleading:

Certificate of
Service

Filed on behalf of:
Additional Defendant

Counsel of Record for This
Party:

Matthew B. Taladay, Esq.
Supreme Court No. 49663
Hanak, Guido and Taladay
498 Jeffers Street

P. O. Box 487

DuBois, PA 15801

814-371-7768

FILED

MAR 277 2006
.10 CS;U'\

William A. Shaw
Promonotazv/lc‘:ik of CO@

NoO



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - AT LAW

CLEARFIELD HOSPITAL,
Plaintiff

VS.

CLEARFIELD PROFESSIONAL
GROUP, LTD., : No. 05-1815-CD
Defendant

VS.

MOROHUNFOLU EMMANUEL
AKINNUSI,
Additional Defendant

CERTIFICATE OF SERVICE

I certify that on the 24t day of March, 2006, a Court
certified copy of Order of Court dated March 20, 2006 scheduling
Argument on Additional Defendant’s Preliminary Objections was sent via

first class mail, postage prepaid, to the following:

Michael P. Yeager, Esq.
Attorney for Plaintiff
P.O. Box 752
Clearfield, PA 16830

James A. Naddeo, Esq.
Attorney for Original Defendant
P.O. Box 552

Clearfield, PA 16830

ttefriey for Additional Defendant




%

FILED e

IN THE COURT OF COMMON PLEAS Q; 6% Y
AR % o %

OF CLEARFIELD COUNTY, PENNSYLVANIA TBQKK

William A. Shaw
Prothonatary/Glerk of Courts (P

CIVIL DIVISION

CLEARFIELD HOSPITAL

vs.
CLEARFIELD PROFESSIONAL : No. 05-1815-C.D.
GROUP, LTD., :

vs.

MOROHUNFOLU EMMANUEL
AKINNUSI

ORDER

NOW, this 18 day of April, 2006,
following argument on the Preliminary Objections
filed on behalf of the additional defendant Dr.
Morohunfolu Akinnusi, it is the ORDER of this Court
that the preliminary objections are hereby granted.
Dr. Akinnusi is removed as a defendant in the case.
Any contractual dispute between Clearfield
Professional Group,. Limited and Dr. Akinnusi should
be resolved using the compulsory arbitration
provisions of the contractual agreement.

BY THE COURT,

(el i,

FREDERIC A\JAMMERMAN,
President Judge

\
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Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant

-~

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for

service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, 'ext. 1331. Thank you.

Sincerely,

( «)J;U;,%“

William A. Shaw
Prothonotary

pATE: Y119lot,

You are responsible for serving all appropriate parties.

x The Prothonotary’s office has provided service to the following parties:

Y Pléintiff(s)/Attomey(s)

. X Defendant(s)/Attorney(s)

Other

Special Instructions:

PO Box 549.Clearﬁeld,PA1683O s Phone: (814) 765-2641 Ext. 1330 =  Fax: (814) 765-7659



N THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CLEARFIELD HOSPITAL,

Plaintiff
VS No. 05 - 1815 -CD
CLEARFIELD PROFESSIONAL GROUP,
LTD,,
Defendant
SCHEDULING%QRDER

AND NOW, this_Y__ day om%b%, it is the ORDER of this Court that
an Argument on the Motion for Judgment on the Pleadings filed by the Plaintiff is
scheduled for the 3 day of \anw ) , 200\(7)\@t .o A.m. in Courtroom No.
__2 , Clearfield, PA 16830.

BY THE COURT:

\ FIl_LED:cq
:. .
DCO4ZUE'gﬁW

~ William A. Shaw
Prothonotary/Clerk of Courts



FILED

ol o DEC 04 2008

||V.A_<o= are responsible for serving all appropriate parties.
The Prothonotary's office has provided service to the ».E%&.“ﬁgn\w’_.mﬂmxzwﬂxoo s
u

____Plaintiff(s) ____ Plaintiff(s) Attorney e Other
Defendant(s) D ) Atorney

. Special Instructions:



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CLEARFIELD HOSPITAL,
Plaintiff

VS
CLEARFIELD PROFESSIONAL GROUP,

LTD,
‘ Defendant

:NO. 05- 1815 -CD

: Type of Pleading:

Motion for Judgment
on the Pleadings

Filed on Behalf of: Plaintiff
: Counsel of Record for this Party:

: Michael P. Yeager, Esq.
: Supreme Court No.: 15587

. P.0. Box 752
: 110 North Second Street
: Clearfield, PA 16830

. (814) 765-9611

FILED,
NQV 27 2006

o [dSuie [
William A. Shaw
Pm‘honota!y/CIBfk of Courts

\W"\"’M‘\"



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CLEARFIELD HOSPITAL,
Plaintiff

VS : No. 05 -1815 -CD
CLEARFIELD PROFESSIONAL GROUP,

LTD.,
Defendant

MOTION FOR JUDGMENT ON THE PLEADINGS

COMES NOW, the Plaintiff, Clearfield Hospital, by and through its attorney,
Michael P. Yeager, Esquire and files the within Motion for Judgment on the Pleadings
alleging as follows:

1. On or about November 18, 2005, Plaintiff filed a Complaint as against the
Defendant alleging breach of contract, breach of quasi-contract and breach of contract
implied in fact.

2. Defendant responded with an Answer, New Matter and Counterclaim on or
about December 13, 2005.

3. Plaintiff made various allegations as contained in Paragraphs 5, 6, 7, 8, 9, 10,
12, 13 and 17 of its Complaint which detail the basis for its claims.

4. All of the aforesaid paragraphs contained in Plaintiff's Complaint were
admitted by Defendant in its Answer, New Matter and Counterclaim.

5. This Motion is made to secure judgment in the amount claimed in Plaintiff’s

Complaint in the amount of $28,486.75.



6. This Motion is based upon the pleadings described above, and is made solely
with respect to Plaintiff’s claims as to breach of contract, breach of quasi-contract and
breach of contract implied in fact.

WHEREFORE, Plaintiff requests that the Court grant this Motion for Judgment on
the Pleadings entering judgment in favor of the Plaintiff and as against Defendant in the
amount of Twenty-Eight Thousand Four Hundred Eighty-Six and 75/100 ($28,486.75)
Dollars, together with interest and costs of suit as was demanded in Plaintiff's
Complaint; and that the Court grant such other and further relief as the Court deems to
be fair, reasonable and otherwise appropriate.

Respectfully submitted:

B

Michael P. Yeager, sq@e
Attorney for Plaintjff




FILED

NOV 27 2006

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CLEARFIELD HOSPITAL,
Plaintiff

VS

CLEARFIELD PROFESSIONAL GROUP,
LTD,
Defendant

:NO. 05- 1815 -CD
: Type of Case: Assumpsit

Type of Pleading: Affidavit

of Service

. Filed on Behalf of: Plaintiff
Counsel of Record for this Party:

: Michael P. Yeager, Esq.
: Supreme Court No.: 15587

. P.O. Box 752
: 110 North Second Street
: Clearfield, PA 16830

 (814) 765-9611

~

FILED »2
0%56%9%&

- William A. Shaw
prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CLEARFIELD HOSPITAL,

Plaintiff
Vs . No.05 - 1815 - CD
CLEARFIELD PROFESSIONAL GROUP, '
LTD.,
Defendant
AFFIDAVIT OF SERVICE

I, Michael P. Yeager, Esquire, hereby certify that I served a true and correct copy
of the foregoing Motion for Judgment on the Pleadings with attached Scheduling Order

this 6™ day of December, 2006, upon the following:
James A. Naddeo, Esquire
Attorney for the Defendant
207 East Market Street
P.O. Box 552
Clearfield, PA 16830.

Said forwarding was by hand delivery.

ok

Mickael P. Yeager U
Attorney for Plaintiff

sworn to and subscribed before me this 6 day of December, 2006.

NOTARIAL SEAL
LINDA J, SCHWARTZ, ROTARY PUBLIC
CLEARFIELD BORO., CLEARFIELD CO.
MY COMMISSION EXPIRES NOV. 8, 2009




FILED

DEC 06 2006

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CLEARFIELD HOSPITAL,
Plaintiff

VS

CLEARFIELD PROFESSIONAL GROUP,

LTD,
Defendant

:NO. 05- 1815 -CD
: Type of Case: Assumpsit

: Type of Pleading: Affidavit

of Service

: Filed on Behalf of: Plaintiff
: Counsel of Record for this Party:

: Michael P. Yeager, Esq.
: Supreme Court No.: 15587

. P.O. Box 752
: 110 North Second Street
: Clearfield, PA 16830

: (814) 765-9611

ILE More.
53

William A. Shaw
Prothonotary/Clerk of Courtg



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CLEARFIELD HOSPITAL,
Plaintiff

VS : No. 05 -1815 -CD

CLEARFIELD PROFESSIONAL GROUP,
LTD.,
Defendant

AFFIDAVIT OF SERVICE

I, Michael P. Yeager, Esquire, hereby certify that I served a true and correct copy
of the Motion for Judgment on the Pleadings with attached Scheduling Order this g
day of December, 2006, upon the following:

Matthew B. Taladay, Esquire
Attorney for Additional Defendant
P.O. Box 487

DuBois, PA 15801

Said forwarding was by first class mail.

/%Zc

Michael P. Yeager
Attorney for Plaintiff

Sworn to and subscribed before me this 8" day of December, 2006.
WOARIAL SEAL
UMBA J. SCHWARTZ, NOTARY PUBLIC

CLEARFIELD BORO., CLEARFIELD CO.

WY COMMISSION EXPIRES NOV. 8, 2009
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD HOSPITAL

—vs- . No. 05-1815-CD
CLEARFIELD PROFESSIONAL :
GROUP, LTD
ORDER

AND Now, this 3rd day of January, 2007, upon the
Court's review of the Plaintiff's Motion for Judgment on
the Pleadings, it is the ORDER of this Court that the said
Motion be and s hereby granted. Judgement is hereby
entered in favor of Clearfield Hospital against the
Clearfield Professional Group, LTD, in the amount of
Twenty-Eight Thousand Four Hundred Eighty-Six Dollars and
Seventy-Five ($28,486.75) Cents, together with interest and

costs of suit.

BY THE COURT,

President Judge

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CLEARFIELD HOSPITAL,
Plaintiff

VS . No.05 - 1815 - CD

CLEARFIELD PROFESSIONAL GROUP,
LTD.,
Defendant

MORONHUNFOLU EMMANUEL
AKINNUSI,
Additional Defendant

AFFIDAVIT OF SERVICE

I, Michael P. Yeager, Esquire, hereby certify that I served a true and correct copy
of the Order granting the Motion for Judgment on the Pleadings this 9™ day of January,
2007, upon the following:

Matthew B. Taladay, Esquire
Attorney for Additional Defendant
P.O. Box 487

DuBois, PA 15801

Said forwarding was by first class mail. '

Mfchael P. YeageF / G

Attorney for Plaintiff

Sw5rn to and subscribed before me this 9 day of January, 2007.

MWU@@;‘\ FILED 2

J e
NOTARIAL SEAL J \é §9 7
$INDA J, SCHWARTZ, NOTARY PUBLIC
CLEARFIELD BORQ., CLEARFIELD CO.
Y COMMISSION EXPIRES NOV. 8, 2003._ William A. Shaw

Prothonotary/Clerk of Couyrtg
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

CLEARFIELD HOSPITAL,
Plaintiff

Vs

CLEARFIELD PROFESSIONAL GROUP,
LTD,
Defendant

MORONHUNFOLU EMMANUEL
AKINNUSI,
Additional Defendant

:NO. 05- 1815 -CD
Type of Case: Assumpsit

Type of Pleading: Praecipe

for Judgment

Filed on Behalf of: Plaintiff
Counsel of Record for this Party:
Michael P. Yeager, Esq.
Supreme Court No.: 15587

: P.O. Box 752

: 110 North Second Street

: Clearfield, PA 16830

. (814) 765-9611

FI E Dw pd.-90.00
&4 o.H 4o
MAR 21 2001 M M;:;
William A. Shaw émw + 4o

Prothonotary/Clerk of Co

Mg Yeages
@



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD HOSPITAL,
Plaintiff

Vs . No.05 - 1815 - CD

CLEARFIELD PROFESSIONAL GROUP,
LTD.,
Defendant

VS

MOROHUNFOLO EMMANUEL
AKINNUSI,
Additional Defendant

PRAECIPE FOR JUDGMENT

TO THE PROTHONOTARY:

Please enter judgment in the above-captioned matter in favor of the Plaintiff,
CLEARFIELD HOSPITAL, and against the Defendant, CLEARFIELD PROFESSIONAL
GROUP, in the amount of Twenty-Eight Thousand Four Hundred Eighty-Six and 75/100
($28,486.75) Dollars as per the Order of Court dated January 3, 2007 granting said

judgment and the time for appeal of the same having expired.

kA,
Michael P. Yeager, squiré)
Attorney for the Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD HOSPITAL,
Plaintiff

Vs . No.05 - 1815 - CD

CLEARFIELD PROFESSIONAL GROUP,
LTD.,
Defendant

VS
MOROHUNFOLO EMMANUEL

AKINNUSI,
Additional Defendant

Notice is given that a JUDGMENT in the amount of Twenty-Eight Thousand Four
Hundred Eighty-Six and 75/100 ($28,486.75) Dollars in the above-captioned matter has

been entered against you.

William A. Shaw, Prothonotary

By. («JM% 3o
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY , @ D
//

PENNSYLVANIA
STATEMENT OF JUDGMENT
Clearfield Hospital
Plaintiff(s)
No.: 2005-01815-CD
Real Debt: $28,486.75
Atty’s Comm: §
Vs. Costs: $
Int. From: $
Clearfield Professional Group, LTD Entry: $20.00
Defendant(s)

Instrument: Court-Ordered Judgment against
Clearfield Professional Group, LTD ONLY
Morohunfolu Emmanuel Akinnusi

Date of Entry: March 21, 2007

Expires: March 21, 2012

(«),U;Z%@/

William A. Shaw, Prothonotary

Certified from the record this 21st day of March, 2007.

3k 3K ok ok 3k 3 oK 3K 3Kk o k3K Sk ok ok ok 3 5K 3K 3k 3K 3K ok ok ok 3K oK e ok ok ok sk ok oK ok ke sk K 3K 3 3 3K 3K ok o ok ok s ok ok ok ok ok ok K 3K 3K sk 3 ok K 3K 3K 3K K R K K ok koK

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,

PENNSYLVANIA
STATEMENT OF JUDGMENT
Clearfield Hospital
Plaintiff(s)
No.: 2005-01815-CD
Real Debt: $28,486.75
Atty’s Comm: §
Vs. Costs: §
Int. From: $
Clearfield Professional Group, LTD Entry: $20.00
Defendant(s)

Instrument: Court-Ordered Judgment against

Clearfield Professional Group, LTD ONLY
Morohunfolu Emmanuel Akinnusi

Date of Entry: March 21, 2007

Expires: March 21, 2012

(ots A,

William A. Shaw, Prothonotary

Certified from the record this 21st day of March, 2007.

sk ok 3k ok ok sk ok ok ok ek ke ok ok sk sk o ke sk sk sk ok sk sk sk ok ok ok ok 3k ok sk e ok ok ok ok 2k sk ok ok ok sk ok ok 3k ok ok ok ok ok ok K ok ok ok sk ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok ok kK

SIGN'BELOW FOR SATISFACTION

Receivedon 3 /é/ 7007 , of defendant full satisfaction of this Judgment,
Debt, Interest and Cgéts and Prothonotary is authorized te enter Satistn the same.

a4 ' -
/Zaintiff/Attomey

FILED s,

rﬁ{z‘% 2 zum%m o Sai-

william A. Shaw

Prothonotary/Clerk of Couré)qm_%/;(



IN THE COURT OF COMMON PLEAS OF %

CLEARFIELD COUNTY, PENNSYLVANIA N 3

CIVIL DIVISION
CERTIFICATE OF SATISFACTION OF JUDGMENT

No.: 2005-01815-CD
Clearfield Hospital

Debt: $28,486.75
Vs.
Atty's Comm.:
Clearfield Professional Group, LTD

Interest From:
Morohunfolu Emmanuel Akinnusi
Cost: $7.00

NOW, Thursday, March 22, 2007, directions for satisfaction having been received, and
all costs having been paid, SATISFACTION was entered of record.

Certified from the record this 22nd day of March, A.D. 2007.

@;&%

Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

CLEARFIELD HOSPITAL,
Plaintiff

VS
CLEARFIELD PROFESSIONAL GROUP,
LTD,
Defendant
VS
MORONHUNFOLU EMMANUEL

AKINNUSI,
Additional Defendant

Dated: March 27, 2008

: Supreme Court No.:
: P.O. Box 752

: 110 North Second Street
: Clearfield, PA 16830

:NO. 05- 1815 -CD
Type of Case: Assumpsit

: Type of Pleading: Praecipe
: to Settle, Discontinue & End

Filed on Behalf of: Plaintiff
Counsel of Record for this Party:

Michael P. Yeager, Esq.

15587

. (814) 765-9611

y of
FlLED S S o

O[S em P Vg
MR 28 My LA
William A. Shaw

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CLEARFIELD HOSPITAL,
Plaintiff

vs : No. 05 - 1815 - CD

CLEARFIELD PROFESSIONAL GROUP,
LTD.,
Defendant

VS

MOROHUNFOLO EMMANUEL
AKINNUSI,
Additional Defendant

PRAECIPE TO SETTLE

TO THE PROTHONOTARY:

Please mark the above-captioned matter settled, discontinued and ended as to
all parties. In that regard, the Clearfield Hospital requests this action on behalf of itself
as Plaintiff and also on behalf of Clearfield Professional Group, LTD, Defendant as
Assignor in an Assignment of Akinnusi Agreement Rights dated April 27, 2007 between
Clearfield Professional Group, Ltd and Clearfield Hospital, a copy of which is attached
hereto as “Exhibit A”. |

////ZM@M/

Michael P. Yeager, sqiire
Attorney for the Plaintiff

Dated: March 27, 2008



ASSIGNMENT OF AKINNUSI AGREEMENT RIGHTS

CLEARFIELD PROFESSIO.NAL GROUP, LTD, a Pennsylvania limited
partnership, with its principal address at 820 Turnpike Avenue, Clearfield, PA 16830,
(“Assignor”), for value received and intending to be legally bound, assigns to the
Clearfield Hpspital, a Pennsylvania nonprofit corporation, having its principal office
located at 809 Turnpike Avenue, P.O. Box 992, Clearfield, PA 16830 (“Assignee”), all
monies due or to become due from Morohunfolu Emmanuel Akinnusi, ("Akinnusi”) and
all Akinnusi Agreement rights and other proceedings representing such monies under
the Employment'Akinnusi Agreement as between Assignor and Akinnusi dated May 5,
2004, a copy of which is attached hereto, made part hereof and incorporated herein as
“ExhiBit A” (“Akinnusi Agreement”).

Assignor has authorized and directed Akinnusi to m'ake all payments under the
Akinnusi Agreement to Assignee.

Assignor irrevocably appoints Assigneg, its attorney, with power of substitution,
to sue for, receive, compromise and adjust; and give releases for the monies due or to
become due, and authorizes Assignee to endorse Assignor’s name on, and collect, all
checks, or other proceeds received by Assignee from Akinnusi.

Assignor warrants ahd agrees that:

1. It has the right to make this Assignment and will make proper notations of it
on its books of recorq.

2. The monies due under the Akinnusi Agreement are still due and owing and,
to the best of Assignor’s knowledge, information and belief, there is no set-off, known

or claimed to any of the monies due or to become due.
EXHIBIT

A




3. It will fully perform all of its obligations under the Akinnusi Agreement and
Assignee -will.not have-any-obligations under-the Akinnusi Agreement.

4. Tt will make no modification of or substitution for the Akinnusi Agreement
without the prior written consent of Assignee. |

5. Any checks or other proceeds of the money due under the Akinnusi
Agreement which Assignor receives, will be held in trust for, and will be promptly
delivered to, Assignee.

6. It will execute and deliver to any Assignee any instruments reasonably
requested by the Assignee to prove the debt arising out of the Akinnusi Agreement or
to perfect or preserve the security interest of Assignee, and will pay the costs of filing
any s_uch instruments in public offices.

7. Assignor agrees to the substitution in full of the Assignee for Assignor with
regard to litigation currently existing at No. 05-1815-CD of Clearfield County,
Pennsylvania (“Lawsuit”); although Assignor agrees to cooperate in all respects
necessary and appropriate to enable Assignee to continue with that Lawsuit and |
prosecute the same to a successful conclusion.

8. The parties hereto acknowledge the execution and delivery of an Agreement
of even date herewith describing some of the matters set forth herein and otherwise
resolving their respective differences relative to the Akinnusi Agreement and a Group
Recruitment Agreement dated June 23, 2004 (“Recruitmént Agreement”).

9. In partial consideration for the aforesaid Assignment, Hospital agrees that
upon full execution of all documentation, it will release, remise, quit-claim and

discharge Pro-Group of ang from any and all responsibilities, actions, suits, claims,

2



accounts, reckonings, payments and demands whatsoever, particularly including
payment responéibilities pursuant to the éforesaid Recruitment Agreement except as
may herein be described. | |

10. In order to persuade Hospital to accept the aforesaid Assignment in full and
complete satisfaction of its Judgment as aforesaid, Pro-Grdup-further agrees and does
agree upon complete execution of all documentation, to release, remise, quit-claim and
forever discharge the Hospital of and from any and all responsibilities, actions, suits,
claims, accounts, reckonings, payrhents and demands whatsoever as otherwise
described in its Answer, New Matter and Counterclaim in the Lawsuit or as they may
otherwise relate to the Recruitment Agreement or the Akinnusi Agreement.

11. Whenever reasonable (as gauged by the finality of the Hospital’s pursuit of
Akinnusi as above described, Hospital agrees to execute and record an appropriéte
Satisfaction Piece on the record both as to No. 2005-1815-CD ahd otherwise as the
same relates to the Recruitment Agreement or the Akinnusi Agreement.

12. This document replaces an identical Assignment signed and dated March 6,
2007 which has, through inadvertence, been lost.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals this

day of , 2007, intending to be legally bound thereby.

CLEARFIELD PRQFESSIONAL GROUP LTD

3y W\ S 4121/ 00

Date

'CLEARFIELD HOSPITAL

o D) Mo et 9[22/

Date




IN THE COURT OF COMMON PLEAS OF @/\ ‘

CLEARFIELD COUNTY, PENNSYLVANIA \QZ\)
2
CIVIL DIVISION Jk’
Clearfield Hospital
Vs. No. 2005-01815-CD

Clearfield Professional Group, LTD

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on March 28,
2008, marked:

Settled, discontinued and ended

Record costs in the sum of $7.00 paid by James A. Naddeo Esq.
$ 112.00 paid by Michael P. Yeager Esq.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 28th day of March A.D. 2008.

[ R

Cotr L. ..

William A. Shaw, Prothonotary




