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Date: 03/23/2006 Clearfield County Court of Common Pleas User: LBENDER
Time: 11:21 AM ROA Report
Page 1 of 1 Case: 2005-01842-CD

Current Judge: Fredric Joseph Ammerman

Civil Other
Date Judge

11/28/2005 New Case Filed. No Judge

XFiling: Praecipe to issue Writ of Summons Paid by: Naddeo, James A. No Judge
"~ Mattorney for Nelson, Albert L.) Receipt number: 1911423 Dated:
11/28/2005 Amount: $85.00 (Check) 3 Writs & 1 CC to Shff.

12/07/2005 Praecipe For Entry of Appearance,. filed on behalf of all defendants, by s/ No Judge
Peter F. Smith, Esquire. No CC

01/27/2006 XCompIaint, filed by s/ James A. Naddeo, Esquire. 1CC to Atty. No Judge

02/28/2006 Defendants' Preliminary Objections, filed by s/ Peter F. Smith, Esquire. No Judge
CC Atty. Smith

Certificate of Service, copy of Defendants’ Preliminary Objections and No Judge
Defendants' Request For Production of Documents, served upon James A.

Naddeo, Esquire on Feb. 28, 2006. Filed by s/ Peter F. Smith, Esquire.

No CC

03/01/2006 _)%F\’lraecipe For Scheduling of Argument, fited by s/ Peter F. Smith, Esquire. No Judge
oCC )

03/02/2006 Sheriff Return, December 2, 2005 at 1:58 pm served the within Summons No Judge
n Waroquier Coal.
December 2, 2005 at 1:58 pm served the within Summons on Joseph L.
Waroquier Jr. ind & co-partner t/d/b/a Waroquier Coal Company.
December 2, 2005 at 1:58 pm served the within Summons on gary V.
Waroquier ind & co-partner t/d/b/a Waroquier Coal Company.
December 2, 2005 at 1:58 am served the within Summons on Waroquier
Coal Company. So Answers, Chester A. Hawkins, Sheriff by s/Marilyn
Hamm
Shff Hawkins costs pd by Naddeo $96.25

03/03/2006 Order, NOW, this 3rd day of March, 2006, Preliminary Objections having Fredric Joseph Ammerman
een filed on behalf of the Defs., Ordered that Argument will be conducted
on Defs' Preliminary Objections on March 28, 2006 at 9:30 a.m. By The
Court, /s/ Fredric J. Ammerman, Pres. Judge. 4CC Atty. P. Smith

03/08/20086 ertificate of Service, filed. That a certified copy of a Scheduling Order Fredric Joseph Ammerman
><§e\ted March 3, 2006 scheduling argument on Defendants' Preliminary
Objections was hand deliverd to James A. Naddeo on March 7, 2006, filed
by s/ Peter F. Smith Esq. No CC.




Date: 03/15/2006 Clearfield County Court of Common Pleas
Time: 12:23 PM Hearings by Judge
Page 3 of 3 CT COMMON PLEAS,

All Case Types
From 03/20/2006 08:00 AM to 03/24/2006 05:00 PM

Pau! E. Cherry
Begin Date and Time  End Date and Time

User: LBENDER

03/24/2006 01:30 PM  03/24/2006 01:30 PM  Adam T. Dixonvs.Kayse A. Shoff
Case: 2006-00306-CD

Courtroom:
Plaintiff: Dixon, Adam T.

Defendant: Shoff, Kayse A.
Days to Speedy Trial:

Custody Conference

Attorney: §haw Jennifer L.

\ ‘ -
\Speedy Trial Date: .~

03/24/2006 /2008 01:30 PM Cha\r es D. Strouse vs. Sandra Jean Strouse

Hearing

Pl's Petitt nst Dissipation of Marital Assets
Plaintiff: Strouse, Charles D.

Defendant: Strouse, Sandra Jean
Days to Speedy Trial:

Attorney:  Miigrub, Richard H.




Date: 06/14/2006 Clearfield County Court of Common Pleas User: LMILLER
Time: 10:50 AM ROA Report
Page 1 of 2 Case: 2005-01842-CD

Current Judge: Fredric Joseph Ammerman

Civil Other
Date Selected Items Judge

03/29/2006 %rder, NOW, this 28th day of March, 2006, following argument on the Fredric Joseph Ammerman
Defendants' Preliminary Objections, it is the Order of this Court that the
said Preliminary Objections be and are hereby dismissed. By The Count,
/s/ Fredric J. Ammerman, Pres. Judge. 2CC to Atty. Naddeo, 2CC to Atty.
Smith

04/19/2006 nswer and New Matter filed by s/ Peter F. Smith Esq. 3CC Atty Smith.  Fredric Joseph Ammerman

ertificate of Service, filed. That a true and correct copy of Defendants'  Fredric Joseph Ammerman
nswer & New Matter was hand delivered to James A. Naddeo Esq., filed
by s/ Peter F. Smith Esq. No CC.

05/09/2006 _)ﬁnswer to New Matter, filed by s/ James A. Naddeo Esq. 1CC Atty Fredric Joseph Ammerman
addeo.
05/10/2006 )ierﬁficate of Service, filed. That a certified copy of the Plaintiffs Request Fredric Joseph Ammerman

r Production of Documents was served on the 10th day of May to Peter
F. Smith Esq., filed by s/ James A. Naddeo Esq. 1CC Atty Naddeo.

05/22/2006 otion To Join Additional Defendants, filed by s/ Peter F. Smith, Esquire. Fredric Joseph Ammerman
CC to Atty .
Rule - Answer & Hearing: NOW, this 22nd day of May, 2006, upon Fredric Joseph Ammerman

onsideration of the following Motion, it is ordered that a Rule is issued
upon the Plaintiff W. Ruskin Dressler a/d/a Ruskin Dressler d/b/a W.
Ruskin Dressler Coal, Roger A. Thomas and Ramm Coal, Inc. The
Respondents shall file an answer to this Motion on or before June 12,
2006. An evidentiary hearing on disputed issues of material fact shall be
held on June 23, 2006 at 9:00 a.m. in Courtroom No. 1. By The Court, /s/
Fredric J. Ammerman, Pres. Judge. 5CC to Atty.

05/23/2006 )(Certificate of Service, filed. That a certified copy of a Mation to Join Fredric Joseph Ammerman
Additional Defendants including a Rule scheduling hearing and response
was delivered to James A. Naddeo Esq. on May 22, 2006 filed by s/ Peter
, F. Smith Esg. No CC.

X Certificate of Service, filed. That a certified copy of the Answer to Request Fredric Joseph Ammerman
Produce Documents was served on Peter F. Smith Esq., on the 23rd
day of May 2006, filed by s/ James A. Naddeo Esq. NO CC.

06/02/2006 Second Motion to Join a Fourth Additional Defendant, filed by s/ Peter F.  Fredric Joseph Ammerman
mith, Esquire. 3CC Atty. Smith

‘)q:?ule - Answer & Hearing, NOW, this 1st day of June, 2008, upon Fredric Joseph Ammerman
onsideration of the following Motion, It is hereby ordered that: A Rule is
issued upon the Plaintiff, W. Ruskin Dressler a/k/a Ruskin Dressler d/b/a
W. Ruskin Dressler Coal, Roger A. Thomas, Ramm Coal Inc. and Miriam
R. Thomas, and an evidentiary hearing on disputed issues of material fact
shall be held on June 23, 2006 at 9:00 a.m in Courtroom No 1. By The
) Count, /s/ Fredric J. Ammerman, Pres. Judge. 3CC Atty. Smith
06/05/2006 XT

Certificate of Service, filed. That a certified copy of a SECOND MOTION  Fredric Joseph Ammerman
O JOIN A FOURTH ADDITIONAL DEFENDANT including a RULE

schedulin hearing and response was hand delivered to James A. Naddeo

Esq., on June 2, 2008, filed by s/ Peter F. Smith Esq. No CC.



Date: 06/01/2006 Clearfield County Court of Common Pleas User: LMILLER
Time: 09:28 AM Hearings by Judge
Page 2 of 5 CT COMMON PLEAS,
All Case Types
From 06/05/2006 08:00 AM to 06/09/2006 05:00 PM

Paul E. Cherry
Begin Date and Time End Date and Time

06/07/2006 09:00 AM  06/07/2006 12:00 PM  Derek D. Rogersvs.Anna Marie Rogers
Case: 2002-00351-CD \
Courtroom:

Plaintiff: Rogers, Derek D.

Medjation Conference

Attorney:  Nadd

Defendant: Rogers, Anna Marie
Days to Speedy Trial:
Attorney:  Foor, Robin J.

Speedy Trial Date:

06/07/2006 09:00 /2006 09:00 AM

lissa Dombroski vs .CHristopher Dombroski
Di¥orce Bifurcation

Plaintiff: Dombroski, Melissa

Defendant. Dombroski, Christopher
Days to Speedy Trial: Speedy Trial Date:
Attorney:  Kubista, Kimberly M.

ombroskivs.Christopher Dombroski
Divorce Bifurcation

Plaintiff: Dombroski, Melissa Attorney:  Colavecchi, Paul

Defendant: Dombroski, Christopher
Days to Speedy Trial:
Attorney:  Kubista, Kimber]

Speedy Trial Date:

06/07/2006 10:00 AM  06/07/2006 10:00/AM
Appointment Description: RE: Adoptjon of Jesse Fulk€rson OC 2921

06/07/2006.4+4700
Case”” 2005-00610-CD
CouRroom:
Pl Pet.

Plaintiff: Dixon, Eric W. Sr. Attorney:  Ryan, John R.

2006 11:00 AM  Eric W. Dixon Sr.vs.Tina M. Dixon
Custody Contempt Hearing

Defendant: Dixon, Tina M.
Days to Speedy Trial: Speedy Trial Date:




Date: 06/14/2006 Clearfield County Court of Common Pleas User: LMILLER
Time: 10:50 AM ROA Report
Page 2 of 2 Case: 2005-01842-CD

Current Judge: Fredric Joseph Ammerman

Civil Other
Date Selected ltems Judge
06/05/2006 ><gheriff Return, May 30, 2006 at 12:20 pm served the within Motion to Join Fredric Joseph Ammerman

dditional Defendants on W. Ruskin Dressler aka Ruskin Dressler.
ay 31, 2006 at 3:00 pm served the within Motion to Join Additional
Defendants on Roger A. Thomas. So Answers, Chester A. Hawkins,
Sheriff by s/Marilyn Hamm
Shff Hawkins costs pd by Waroquier Coal $89.37

06/12/2006 raecipe For Entry of Appearance, filed. Please enter my appearance on Fredric Joseph Ammerman
ehalf of Roger A. Thomas and Ramm Coal Inc., in regard to the
above-captioned action, filed by s/ Carl A. Belin Jr. Esq. 5CC Atty Belin
and copy to C/A.

Answer to Defendants' Motion to Join Additional Defendants, filed by Carl Fredric Joseph Ammerman
. Belin Jr Esg. 5CC Atty Belin.

&geply to Motion to Join Additional Defendants filed by s/ Timothy E. Fredric Joseph Ammerman
urant Esq. 4CC Atty Durant.

)(ﬁ(fifidavit of Service filed. Served a copy of the Reply to Motion to Join Fredric Joseph Ammerman
ditional Defendants on behalf of W. Ruskin Dressler on James A,

Naddeo Esq. and Peter F. Smith Esq., filed by s/ Michael Luongo. 4 CC

Atty Durant.

06/14/2006 \Qfﬁdavit of Service filed. Served by personal service, a copy of the Fredric Joseph Ammerman
EPLY TO MOTION TOJOIN ADDITIONAL DEFENDANTS, filed in this
matter on behalf of W. Ruskin Dressler, on Carl A. Belin Jr Egs., filed by s/
Michael Luongo. 3CC Atty Durant.



Date: 06/01/2008 Clearfield County Court of Common Pleas
Time: 09:28 AM Hearings by Judge
Page 3 of 5 CT COMMON PLEAS,
All Case Types
From 06/05/2006 08:00 AM to 06/09/2006 05:00 PM

Paul E. Cherry
Begin Date and Time End Date and Time

User: LMILLER

06/07/2006 01:00 PM  06/07/2006 04:.00 PM  Amy Jo Mainesvs.Jody Charles Sharpless
Case: 2006-00429-CD i
Courtroom:

onference

\Y

Plaintiff: Maines, Amy Jo

Defendant: Sharpless, Jody\Charles
Days to Speedy\Trial: Speedy Trial Date:

06/07/2006 01:30 PM  06/07/2008 02:30 PM
Appointment Description: Re: Rowles, Chelsea and Deborah Mop<{dr restrictions

Geraldi {Susan Shenkle vs. Robert Alan Shenkle
Hearing

06/07/2006 02.30-PRF—30 2006 02:30 PM

Plaintiff: Shenkle, Geraldine Susan

Defendant: Shenkle, Robert Alan
Days to Speedy Trial:
Attorney:  DuBois, Jeffrey

Attorney:  Ryan, John R.

Speedly Trial Date:

Melanie J. Retrick vs. Charles R. Hetrick
Petition for Exclusive Possession

Exclusive Poss. of Marital Residence
Plaintiff: Hetrick, Melanie J.

Defendant: Hetrick, Charles R
Days to Speedy /[Trial: Speedy Trial Date:

Attorney:  Kubista, Courtney L.

06/08/2006 09:00 AM 06/08:5006 04:00 PM
Appointment Description: riminal Trial - Ro Hubler

AN
s.Jessica Caldarelli
Custody Conference

06/08/2006 09:00 AM  06/08/2006 09:00 AM
Case: 2006-00709-CD
Courtroom:

Chris Lee Reasin

Plaintiff: Reasinger, Chris Lee Attorney:  Heltzel, Lea Ann

Defendant: Caldarelli, Jessica

Days to Speedy Trial: Speedy Trial Date:




Date: 06/26/2006 Clearfield County Court of Common Pleas User: LMILLER
Time: 10.52 AM ROA Report
Page 1 of 1 Case: 2005-01842-CD

Current Judge: Fredric Joseph Ammerman

Civil Other
Date Sglected ltems Judge

06/16/2006 Sheriff Return, June 5, 2006 at 11:58 pm served the within Second Motion Fredric Joseph Ammerman
to Join a Fourth Addl. Deft. on Miriam R. Thomas. So Answers, Chester
A. Hawkins, Sheriff by s/Marilyn Hamm

ff Hawkins costs pd by Smith $39.57
06/19/2006 Praecipe to Enter Appearance, filed. Please enter my appearance on Fredric Joseph Ammerman
behalf of Miriam R. Thomas and Ramm Coal Co. in regard to the
above-captioned action, filed by Carl A. Belin Esq. 5CC Atty Belin.

/n wer to Defendants' Second Motion to Join Fourth Additional Fredric Joseph Ammerman
Defendant, filed by s/ Carl A. Belin Esq. 5 CC Atty Belin.
06/23/2006 rder NOW, this 23rd day of June 2006, following argument on the Motion Fredric Joseph Ammerman

to Join Additional Defendants filed on behalf of Waroquier Coal and
related Defendants, it is the ORDER of this Court that said Motion be and
is hereby granted. W. Ruskin Dressler a/k/a Ruskin Dressler d/b/a W.
Dressler Coal, Roger A. Thomas, Ramm Coal Inc., and Miriam R. Thomas
are hereby joined as Additional Defendants. BY THE COURT: /s/ Fredric
J. Ammerman, P. Judge. 2 CC Attys: Naddeo, P. Smith, Belin, and
Durant.



surface support) and 100% of the coal of the property
being mined. To the extent that third parties may own
the said surface of coal or a part thereof of either
or both, then in said event the payments to the
Lessors would be reduced in proportion to their
ownership interests. By way of example only, if the
Lessors collectively own no surface rights but only
the coal, the royalty payments would be 5% of the sale
price of the coal or $1.00, whichever 1s the greater,
i.e. the owners would receive collectively 50% of 5%
of the selling price of $.50, which ever, is the
greater, and the Hertleins as Sublessors would receive
the other 50% of 5% of the selling price f the coal
or $.50 whichever is greater.

All royalties due under the terms
ayable as follows:

f this Lease shall

the royalty to Sublessors;
(b) of the royalty to First

interest in
minerals as

minerals or the surface and

That the Plaintiffs rporate Paragraphs 1

through 17 of this Complaint by reference and make them a part

hereof.

19. That Defendant, River Hill Coal Company, Inc.,
has failed and/or refused to pay to Plaintiffs any royalty as
provided in the Lease and Sublease Agreement attached hereto as
Exhibit “C” for coal mined and removed from the premises
described in Paragraph 14 hereof despite Plaintiffs’ demand for

payment .



Date: 8/19/2008 Clearfield County Court of Common Pleas User: LMILLER
Time: 10:25 AM ROA Report

Page 1 of 3 Case: 2005-01842-CD
Current Judge: Fredric Joseph Ammerman

Civil Other

Date Selected ltems Judge

7/11/2006 efendants' Complaint Against Additional Defendants, filed by s/ Peter F.  Fredric Joseph Ammerman

/" Smith Esq. 4CC Atty Smith.
Certificate of Service, filed. That a certified copy of Defendant's Complaint Fredric Joseph Ammerman
against Addtional Defenants was hand delivered to James A. Naddeo Esq.,
Carl A. Belin Jr Esqg., and Timothy A. Durant Esq., on July 11, 2006, filed by

Peter F. Smith Esg. No CC.
7/27/2006 Praecipe to Withdraw Appearance, filed. Please withdraw my appearance Fredric Joseph Ammerman
on behalf of Roger A. Thomas, Miriam R. Thomas and Ramm Coal Inc.,
with regards to the above-captioned action, fited by s/ Carl A. Belin Esg.
6CC Atty Belin and copy to C/A

7/3112006 Answer and New Matter to Original Defendants' Complaint Against Fredric Joseph Ammerman
Additional Defendant, fited by s/ Timothy E. Durant, Esquire. 5CC Atty.
Durant

8/4/2006 Praecipe For Entry of Appearance, filed by Thomas T. Frampton Fredric Joseph Ammerman

Enter appearance of Thomas T. Frampton, Esq. and Mandi L. Scott, Esq.
on behalf of Additional Defendants, Roger A. Thomas, Miriam R. Thomas

d RAMM Coal, Inc..
8/14/2006 lZvﬂaroquier's Answer to Dressler's New Matter, filed by s/ Peter F. Smith Fredric Joseph Ammerman
q. 4CC Atty P. Smith.

Certificate of Service, filed. That a copy of Waroquier's Answer to Fredric Joseph Ammerman
Dressler's New Matter was served on James A. Naddeo Esq., Timothy A.
Durant Esq and Thomas T. Frampton Esq. on August 14, 2006, filed by s/

eter F. Smith Esq. NO CC. -

8/18/2006 Answer, New Matter, New Matter Pursuant to PA.R.C.P. 2252 (d) and Fredric Joseph Ammerman
Counterclaim, filed by s/ Thomas T. Frampton Esqg. No CC.
9/8/2006 Waroquiers' Answer to Thomas' New Matter & Counterclaim & New Matter, Fredric Joseph Ammerman

fi)éd by s/ Peter F. Smith Esqg. 4CC Atty Smith.

Certificate of Service, filed. That a copy of Waroquiers' Answer to Thomas' Fredric Joseph Ammerman
New Matter & Counterclaim & New Matter on James A. Naddeo Esq.,
Timothy E. Durant Esq., Thomas T. Frampton Esq., filed by s/ Peter F.

/%ith Esq. No CC.
9/27/2006 ply to New Matter, filed by s/ Thomas T. Frampton Esq. NO CC. Fredric Joseph Ammerman
10/30/2006 Notice of Service of Discovery, filed by s/ Thomas T. Frampton Esq. NO  Fredric Joseph Ammerman

11/17/2006 ﬁtiee of Service of Discovery to Additional Defendant W. Ruskin Dressler Fredric Joseph Ammerman
al/k/a Ruskin Dressler d/b/a W. Ruskin Dressler Coal, filed by s/ Mandi L.

cott Esq. No CC.
11/27/2006 Certificate of Service, filed. That a copy of Defendant's Response to Fredric Joseph Ammerman
Plaintiff's Request for Production of Documents was hand delivered to
James A. Naddeo Esq., and Timothy E. Durant Esq and sent to Thomas T.
Frampton Esg. on November 22, 2006, filed by s/ Peter F. Smith Esq.

11/29/2006 Certificate of Service, filed. That a Notice to Take Oral Deposition of Albert Fredric Joseph Ammerman
L. Netlson, W. Ruskin Dressler and Roger A. Thomas were served upon
James A. Naddeo Esq., Timothy E. Durant Esq., and Thomas T. Frampton

q., filed by s/ Peter F. Smith Esq. No CC.
12/4/2006 ertificate of Service, filed. That a copy of Defendants' Answers to Thomas' Fredric Joseph Ammerman
& Ramm Coal, Inc's Interrogatories and Request for Production of
Documents was delivered to James A. Naddeo Esq., Timothy E. Durant
Esq. and Thomas T. Frampton Esq., filed by s/ Peter F. Smith Esq. No CC.



Date: 8/19/2008 Clearfield County Court of Common Pleas User: LMILLER
Time: 10:25 AM ROA Report

Page 2 of 3 Case: 2005-01842-CD
Current Judge: Fredric Joseph Ammerman

Civil Other

Date Selected ltems Judge

12/5/2006 (/§Jpplement to Defendant Waroquiers' Answers to Thomas' & Ramm Coal Fredric Joseph Ammerman
Inc's Interrogatories & Request for Production, filed s/ Peter F. Smith Esq.

N© CC.
ﬁrtificate of Service, filed. That a copy of Supplement to Defendant Fredric Joseph Ammerman
Warogquiers' Answer to Thomas' & Ram Coal Inc's Interrogatories and
Request for Production of Documents was faxed to James A. Naddeo Esq.,
Timothy E. Durant Esq and Thomas T. Frampton Esq., filed by s/ Peter F.
Smith Esg. No CC.

Certificate of Service, filed. That a copy of the Answer to Additional Fredric Joseph Ammerman
Defendants Roger A. Thomas, Miriam R. Thomas and Ramm Coal, Inc's

First Set of Interrogatories and Request for Production of Documents

Directed to Plaintiff, Albert L. Nelson were served on the 5th day of

December 2006 to Peter F. Smith Esq. and Timothy E. Durant Esq., filed by

James A. Naddeo Esq. 1CC Atty Naddeo.
12/6/2006 C

ertificate of Service, filed. That a copy of Answer to Additional Defendants Fredric Joseph Ammerman
Roger A. Thomas, Miriam R. Thomas and Ramm Coal Inc's First Set of
Interrogatories and Request for Production of Documents Directed to
Plaintiff, Albert L. Nelson were served on Thomas T. Frampton Esq on the
5th day of December 2006 by overnight Federal-Express, filed by s/ James
A. Naddeo Esq. NO CC/

/ Answer to 1st Set of Interrogatories and Request for Production of Fredric Joseph Ammerman
Documents Directed by Additional Defendants Thomas and Ramm to

Additional Defendant W. Ruskin Dressler, filed by s/ Timothy E. Durant

Esq. NO CC.

2/12/2007 Certificate of Service, copy of the Notice of Intent to Serve Subpoena to Fredric Joseph Ammerman
Produce Documents and Things for Discovery Pursuant to Rule 4009.21
was served on Feb. 12, 2007 by First-Class Mail upon Peter F. Smith,
Esquire, and Timothy E. Durant, Esquire. Filed by s/ James A. Naddeo

3/13/2007 Certificate Prerequisite to Service of a Subpoena Pursuant to Pa.R.C.P. Fredric Joseph Ammerman
4009.22, filed by s/ James A. Naddeo, Esquire. 2CC Atty. Naddeo

3/14/2007 \ﬁ:ertificate of Service, filed. That a true and correct copy of Subpoena to Fredric Joseph Ammerman
Produce Documents or Things for Discovery Pursuant to Rule 4009.22 was
served on the 13th day of March 2007 to Peter F. Smith Esq., Thomas T.
Frampton Esqg. and Timothy E. Durant Esq., filed by s/ James A. Naddeo
Esq. NO CC.

Certificate of Service, filed. That a true and correct copy of the Certificate  Fredric Joseph Ammerman
Prerequisite to Service of Subpoena was served on the 13th day of March
2007 to Thomas T. Frampton Esq., filed by s/ James A. Naddeo Esg. NO

C. :
4/10/2007 \%ertificate of Service, Notice to Take Oral Deposition was hand delivered to Fredric Joseph Ammerman
Attys. James A. Naddeo and Timothy E. durant and sent U.S. First Class
Mail to Attorney Thomas T. Frampton on april 10, 2007. filed by s/ Peter F.
mith, Esquire. No CC

4/11/2007 Certificate of Service, filed. That a true and correct copy of Notice of Taking Fredric Joseph Ammerman
Deposition for Gary V. Waroquier, was served on Peter F. Smith Esq.,
Thomas T. Frampton Esq., and Timothy E. Durant Esq., on the 11th day ot
April 2007, filed by s/ James A. Naddeo Esq. 4CC Atty Naddeo.



Date: 8/19/2008 Clearfield County Court of Common Pleas
Time: 10:25 AM ROA Report

Page 3 of 3 Case: 2005-01842-CD
Current Judge: Fredric Joseph Ammerman

Civil Other

Date Selected items Judge

User: LMILLER

4/11/2007 Certificate of Service, filed. That a true and correct copy of Notice of Taking Fredric Joseph Ammerman

Deposition for Joseph L. Waroquier Jr. was served on Peter F. Smith Esq.,
Thomas T. Frampton Esqg. and Timothy E. Durant Esq on the 11th day of
April 2007, filed by s/ James A. Naddeo Esq. 4CC Atty Naddeo.

7/14/2008 Motion for Status Conference, filed by Atty. Frampton no cert. copies. Fredric Joseph Ammerman
7/17/2008 ‘/6rder, this 16th day of July, 2008, a status conference shall be held on Fredric Joseph Ammerman
A

ugust 25, 2008 at 9:00 a.m. in Courtroom 1. By The Court, /s/ Fredric J.

merman, Pres. Judge. 1CC Atty. Scott
7/25/2008 raecipe to Settle and Discontinue, filed. Please mark the above-captioned Fredric Joseph Ammerman

case settled and discontinued, filed by s/ James A. Naddeo Esg. 1CC & 1
cert of disc issued to Atty Naddeo and copy to C/A.

8/13/2008 Motion to Clarify Record, filed by s/ James A. Naddeo, Esquire. 3CC Atty. Fredric Joseph Ammerman

Naddeo



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

vs.

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.

Defendants.

P T T T T TN 2 T T T NS A S R I S S R R

No. 05 -18§4Q - CD

Type of Pleading:

PRAECIPE FOR WRIT
OF SUMMONS

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

207 East Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

| Py
3 LIatseice.

]0'.59
OV 2.8 20053\ to Shff

Williari A. Shaw
Prothonotary/Clerk of Courts

=
i



IN THE COURT COF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
an Individual,
Plaintiff,
V.
WAROQUIER COAL,
and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,
and
WAROQUIER COAL COMPANY,
a partnership,
and
WAROQUIER COAL COMPANY, INC.
Defendants.

No. 05 - - CD

* % oF % ok ok ok o % ok % % % %k %

PRAECIPE TO ISSUE WRIT OF SUMMONS
To the Prothonotary:
Please issue a Writ of Summons against Waroquier Coal,
Joseph L. Waroquier, Jr. and Gary V. Waroquier, individually and
co-partners t/d/b/a Waroquier Coal Company; and Waroquier Coal
Company, a partnership; and Waroquier Coal Company, Inc., a
Pennsylvania corporation, all having the address of 133 West

Fifth Street, Clearfield, Pennsylvania 16830.

CMM%W«M

mes A. Naddeo, Esquire
ttorney for Plaintiff

Dated: November 28, 2005



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY PENNSYLVANIA
CIVIL ACTION

C@p}’

Albert L. Nelson
Vs. NO.: 2005-01842-CD

Waroquier Coal, and
Joseph L. Waroquier Jr. and Gary V. Waroquier,
individually and co-partners t/d/b/a
Waroquier Coal Company, and
Waroquier Coal Company, a partnership, and
Waroquier Coal Company, Inc.
TO: Waroquier Coal, and

Joseph L. Waroquier Jr. and Gary V. Waroquier, individually and co-partners

t/d/b/a Waroquier Coal Company, and

Waroquier Coal Company, a partnership, and

Waroquier Coal Company, Inc.

To the above named Defendant(s) you are hereby notified that the above named

Plaintiff(s) has/have commenced a Civil Action against you.

Date: 11/28/2005

William A. Shaw
Prothonotary

Issuing Attorney:

James A. Naddeo
P.O. Box 552
Clearfield, PA 16830



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
No. 2005-1842-CD
Vs.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

PRAECIPE
To:  William A. Shaw, Prothonotary of Clearfield County
Dear Sir :

Please enter my appearance as attorney for all Defendants in the above-captioned matter.

Respectfully submitted

Dated: December 7, 2005

Peter F. SmithEsquire

Attorney for Defendants

P. O. Box 130, 30 South Second Street
Clearfield, PA 16830

(814) 765-5595

cc: James A. Naddeo, Esquire
FILED
10188
0EC 07 2005 (@

Villiam A. Shaw
prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

vs.

WAROQUIER COAL,

and
JOSEPH 1L.. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.

Defendants.

L A A R S T T I R I A S T e I T SR A N R DR T R R TR

No. 05 - 1842 - CD

Type of Pleading:

COMPLAINT

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

207 East Market Street
P.0O. Box 552
Clearfield, PA 16830
(814) 765-1601

FILED

JAN 27 2006 P

of 3uos[wm__
Wwilllam A. Shaw
pProthonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,
vSs. No. 05 - 1842 - CD
WAROQUIER COAL,
and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,
and
WAROQUIER COAL COMPANY,
a partnership,
and
WAROQUIER COAL COMPANY, INC.
Defendants.

ok ok X ok ¥ ok ok % % % %X X % X %X * %

NOTICE

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you must take
action within twenty (20) days after this Complaint and notice are
served, by entering a written appearance personally or by attorney
and filing in writing with the Court your defenses or objections
to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may
be entered against you by the Court without further notice for
any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money or property
or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

Court Administrator
Clearfield County Courthouse
Market and Second Streets
Clearfield, PA 16830

(814) 765-2641, ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON, *
an individual, *
Plaintiff, *
*
vs. * No. 05 - 1842 - CD

*

WAROQUIER COAL, * Jury Trial Demanded
and *
JOSEPH L. WAROQUIER, JR. and *
GARY V. WAROQUIER, individually *
and co-partners t/d/b/a *
WAROQUIER COAL COMPANY, *
and *
WAROCQUIER COAL COMPANY, *
a partnership, *
and *
WAROQUIER COAL COMPANY, INC. *
A Pennsylvania corporation, *
Defendants. *

COMPLAINT

NOW COMES the Plaintiff, Albert L. Nelson, and by his
attorney, James A. Naddeo, sets forth the following:

1. That the Plaintiff, Albert L. Nelson is an adult
individual who resides at 1149 South Main Street, DuBois,
Pennsylvania 15801.

2. That the Defendants Joseph L. Waroquier, Jr. and
Gary V. Waroquier are co-partners, t/d/b/a under the fictitious
name designation of Waroquier Coal Company with the partners
principal place of business located at 133 West Fifth Avenue,

Clearfield, Pennsylvania.



3. That the Defendant, Waroquier Coal Company 1is a
general partnership having its principal place of business
located at 133 West Fifth Avenue, Clearfield, Pennsylvania.

4. That the Defendant, Waroquier Coal Company, Inc.,
is a business corporation duly formed under the laws of the
Commonwealth of Pennsylvania with its principal place of
business located at 133 West Fifth Avenue in the Borough of
Clearfield, Clearfield County, Pennsylvania.

5. That at all times referred to herein, the
Defendants have on occasion done business under the unregistered
designation Waroquier Coal.

6. That at all times referred to herein the
Plaintiff, Albert L. Nelson, was and remains the Trustee under
an Agreement of Trust dated Cctober 1, 1993 known as the Albert
L. Nelson Living Trust, a Certificate of Trust is attached
hereto as Exhibit “A”.

7. That the Plaintiff, Albert L. Nelson, brings this
action in his capacity as Trustee of the Albert L. Nelson Living
Trust.

8. That at all times referred to herein, the Albert
L. Nelson Living Trust was the owner of a certain piece or
parcel of land located in Brady Township, Clearfield County,

Pennsylvania, consisting of approximately 49 acres, more or



less, which property is more particularly described in the deed
attached hereto as Exhibit “B”.

9. That at all times referred to herein, the
Defendants either collectively, individually, or in consort with
each other were engaged in the business of the broad sale and
production of minerals including the mining of coal by the strip
mining method.

FIRST COUNT
Intentional Trespass

10. That on or about the first week of January, 2001,
the Defendants collectively, individually, or in consort with
each other intentionally, willfully, wantonly and recklessly
with force and arms and without Plaintiff’s permission entered
upon the premises described in Paragraph 4 hereof and proceeded
to strip mine a portion of the coal underlying said premises
consisting of the middle Kittanning seam of coal being 32” in
thickness and the Luthersburg seam of coal being 13.5” in
thickness.

11. That the Defendants removed from 5.5 acres of
Plaintiff’s premises 37,260 tons of <coal from the middle
Kittanning and Luthersburg seams of coal from January, 2001
until sometime after January, 2003.

12. That Defendants removed from 0.9 acres of

Plaintiff’s premises 1,823 tons of coal from the Luthersburg



seam of coal from January, 2001 until sometime after January,
2003.

13. That as a direct result of the intentional,
willful, wanton and reckless conduct of the Defendants,
Plaintiff was denied the opportunity to let and market the coal
underlying the premises described in Paragraph 4 as he deemed to
be to his optimum benefit including the right to determine when
to develop or to sell the coal, to whom the coal was to be sold,
the rate of compensation for the coal, and the specific terms
under which the coal was to be let.

WHEREFORE, Plaintiff demands a reasonable amount for
the following:

A. Pit price of the coal per ton during the time
that it was removed from Plaintiff's premises or
alternatively;

B. Pit price of the coal at its maximum value
from the time that the coal was unlawfully removed from
Plaintiff's property to date of trial;

C. The cost of restoring the Plaintiff's
property to a condition satisfactory to Plaintiff;

D. All other damages allowable by law.



SECOND COUNT
INTENTIONAL TRESPASS

14. That the Plaintiff incorporates the allegations
contained in Paragraphs 1 through 13 of this Complaint by
reference and makes them a part hereof.

15. That Plaintiff was unable to confirm until
September, 2003 that it was the Defendants collectively,
intentionally or in consort with each other that had
intentionally, willfully, wantonly and recklessly with force and
arms and without Plaintiff's permission entered wupon the
premises described in Paragraph 4 to mine the coal from said
premises.

16. That Plaintiff demanded that the Defendants
immediately remove themselves from the premises described in
Paragraph 4 hereof.

17. That 1in direct contravenfion of Plaintiff's
demand that Defendants remove themselves from the premises
described in Paragraph 4 hereof, Defendants intentionally,
collectively or in consort with each other continued in
possession of said property by constructing and using a haul
road upon said premises over which Defendants transported coal,
equipment, goods and supplies from lands adjoining said

premises.



18. That Defendants individually, collectively or in
consort with each other, continued in unlawful possession of the
premises described in Paragraph 4 hereof up to and including
October 5, 2004.

WHEREFORE, Plaintiff claims damage from the Defendants
as follows:

A. Reasonable rental value of the premises from
January, 2001 up to and including October 5, 2004, or
alternatively;

B. Reasonable rate of wheelage for all coal or
other minerals hauled by Defendants through the property of
Plaintiffs;

C. All other damages including interest as

allowable by law.

THIRD COUNT
PUNITIVE DAMAGES

19. That the Plaintiff incorporates the allegations
contained in Paragraphs 1 through 18 of this Complaint by
reference and makes them a part hereof.

20. That the Defendants individually, collectively or
in consort with each other, entered upon the premises described

in Paragraph 4 hereof without the permission of the Plaintiff.



21. That the Defendants individually, collectively or
in consort with each other continued their unlawful possession
and use of the premises described in Paragraph 4 hereof 1in
direct contravention of Plaintiff's demand that the Defendants
remove themselves from the premises.

WHEREFORE, Plaintiff demands exemplary damages. Jury

Trial Demanded

QW/“W

géﬁglA Naddeo
Atforney for Plaintiff




T CERTIFICATE OF TRUST

Unmarried Trustor Generation-Skipping Living Trust
» Amendment To
The undersigned hereby certify that he is Trustee under thejlrust Agreement, dated
, 200/, Albert L. Nelson, Trustor, and Albert L. Nelson, Trustee, which amends

the Trust Agreement, dated October 1, 1993, Albert L. Nelson, Trustor,
and Alﬁeer‘i'rus'teg% se&'ébuﬁﬁé‘?ﬁ%ecerﬁﬁcate Of Trust to confirm the establishment of all
trusts created thereunder and to provide a summary of the Trust Agreement. The
undersigned further certifies that the Trust Agreement is valid and in effect as of the date of
this Certificate Of Trust, the undersigned is currently serving as Trustee with full power and
authority thereunder, and under the provisions of the Trust Agreement this Certificate Of Trust
may be relied upon for any statement of fact hereunder.

The designated Trustee hereunder shall act with full delegated powers stated herein on
its own, being sufficient and therefore unnecessary to be put to further inquiry into the right of
such Trustee to so act. Trustee may execute and deliver all instruments that will facilitate the
exercise of Trustee powers/duties and perform all other acts necessary or advisable to
administer the Trust Agreement to any corporation, transfer agent, or governmental agency

. and record a copy in the office of the county recorder of any county. Reproductions of this
executed original shall be deemed to be original counterparts of this Certificate.

Custodial agents, transfer agents, vendors, financial institutions, physicians, or any
other separate party of this Trust Agreement performing fiduciary or transferor duties or
.rendering any other service, pursuant to any such transfers or documents for the furtherance
of the purposes and intents of this Trust Agreement shall, absent of any fraud, be under no
liability or obligation for the application or administration or this Trust Agreement, and shall
not put the Trustee to task or inquiry regarding any supplements or amendments of this Trust
Agreement, which may have been created and executed from time to time, other than such
supplements and amendments that the Trustee alone shall present to any separate party. -

A Certificate of Trust signed by the designated Trustee of this Trust Agreement and
acknowledged before a Notary Public shall be conclusive evidence upon all persons and for
all purposes of the facts stated in said Certificate respecting the terms of this Trust Agreement
and of the text thereof and of who are, from time to time, the designated Trustee hereunder.

Summary Of Trust Agreement
1. The Trust Agreement creates the Albert L. Nelson Living Trust.

2. This Trust is created for the benefit of the Trustor Beneficiary during his or her life.
Upon the death of the Trustor, the beneficiaries of all the trusts are the Successor

CERTIFICATE OF TRUST, Page 1
© 1993 Albert L. Nelson, Esq., CEBFA
Ali rights reserved

e

EXHIBIT "a"



Beneficiaries.
3. Albert L. Nelson is the Trustor of the Trust.
4. Albert L. Nelson is the Trustee of the Trusf.
5. The Trustor Beneficiary of the Trust is Albert L.. Nelson.

6. The Successor Beneficiary of one trust is Amberly F. Foulkrod, the Niece Successor
Beneficiary, and the Successor Beneficiary of one trust is Kathleen J. Foulkrod, the
Sister Successor Beneficiary.

7. The trust property consists of all assets of the Trustor that have been titled in the name
of the Trust or assigned to the Trust, as well as the proceeds of all interests of the
Trustor for which the Trust is named beneficiary.

8. During the life of the Trustor, the Trustor continues to retain all absolute rights to the
property transferred to the Trust. The Trustor, with respect to his or her Trust, may
withdraw the property, add property, change the beneficiaries, amend the provisions, or
revoke it.

9. The named Trustee manages the trusts and serves until its death, resignation, or
incapacity. If the named Trustee ceases to serve as Trustee the Trustor names
Kathleen J. Foulkrod and Gene Root CFP to serve as Successor Trustee. If a named
Co-Trustee ceases to serve as Trustee the remaining named Co-Trustee continues to
serve as Trustee. If Kathleen J. Foulkrod ceases to serve as Co-Trustee the Trustor
names Amberly F. Foulkrod to serve as Co-Trustee. If Gene Root CFP ceases to serve
as Co-Trustee the Trustor names Matthew A. Laick RFC to serve as Co-Trustee. If no
named Trustee is available to serve, a majority of the beneficiaries, or the court, name
a successor corporate Trustee. Consent to action by both of the Successor Co-
Trustees is required.

10.  In order to carry out the purposes of the Trust Agreement, the Trustee, in addition to all
other powers granted by law and as provided by Pennsylvania Statute, have various
stated specific powers and discretions. The Trustee is authorized and empowered with
respect to any property at any time held under any provision of the Trust Agreement
and as beneficiary under any policies of life insurance or any retirement benefit plans
to exercise all of the powers and rights in the management of the trust property which
any individual could exercise in the management of similar property owned in its own
right, upon such terms and conditions as to the Trustee seems best, and execute and
deliver any and all instruments and do all acts which the Trustee deems proper or
necessary to carry out the purposes of the Trust Agreement.

CERTIFICATE OF TRUST, Page 2

"" ©1993 Albert L. Nelson, Esq., CEBFA

All rights reserved
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1.

12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

During the life of the Trustor, the Trustee pays from the Trust the income and the
principal to the Trustor Beneficiary. If the Trustor is incapacitated, the Trustee may pay
broad discretionary amounts of the income and the principal to Trustor Beneficiary.

If the Trustor is incapacitated, the Trustee may make limited gifts, gifts for tuition, and
gifts for medical care.

Upon the death of the Trustor, the Trustee coordinates with the Personal
Representative of such deceased Trustor's Estate the administration of the Estate. The
Trustee may pay the deceased Trustor's death costs, purchase the assets of the
deceased Trustor's Estate, and make loans to the deceased Trustor's Estate.

Upon the death of the Trustor, the Trustee makes any special distributions of such
Trustor Beneficiary.

Upon the death of the Trustor, the Trustee makes any specific distributions.

Upon the death of the Trustor, the Trustee makes any reductions for gifts or loans.
Upon the death of the Trustor, the Trustee divides and allocates the deceased Trustor's
trust property into separate shares. A share is held in the Exempt Family Trust and a

share is held in the Nonexempt Family Trust.

During the life of the Niece Successor Beneficiary, the Trustee pays from the Exempt
Family Trust the principal to the Niece Successor Beneficiary.

During the life of the Sister Successor Beneficiary, the Trustee pays from the
Nonexempt Family Trust the principal to the Sister Successor Beneficiary.

The Trustee may pay limited discretionary amounts of the income and the principal to
the Successor Beneficiaries.

The Trust Agreement also provides for division and distribution of the trust property if
all or certain beneficiaries are deceased or not in being.

The Trust Agreement contains sections covering underage, incapacitated, spendthrift,
or special needs beneficiaries; administration; trust property title; income taxation:
definitions; and construction.

The Trust Agreement also contains an agreement of Albert L. Nelson, in which he
states it is his intent to enter into the Trust Agreement, regarding his property.

CERTIFICATE OF TRUST, Page 3
© 1993 Albert L. Nelson, Esq., CEBFA
All rights reserved




— | ITNESS WHEREOF, the Trustee has hereto executed this Certificate of Trust this
date: , 200/

TRUSTEE: ‘

- At 2 44,

Albert L. Nelson "

(COMMONWEALTH OF PENNSYLVANIA
Ss. (

(COUNTY 0;34-/9/6

On fﬁam/ /. 200/, before me, a Notary Public, personally appeared Albert L.

Nelson, personally known to me (or proved to me on the basis of satisfactory evidence) to be

the person whose name is subscribed to this instrument, and acknowledged that he executed
it.

NOTARY SEAL

Notiel Seni
Thomas R. Baber, Nolary Public

Afcona, Bleir County
Wy Cosnwrission Expises Dec. 6, 2000
My Commission Expires; _ Mem:or Pennsyhania Association of Notaries

CERTIFICATE OF TRUST, Page 4
~ ™ @ 1993 Albert L. Nelson, Esq.. CEBFA
All rights reserved
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ESFFLAVET No, dﬁiﬁw 4
DEED "

ALBERT L. NELSON
TO

ALBERT L. NELSON, TRUSTEE OF THE ALBERT L. NELSON LIVING TRUST,
UNDER TRUST AGREEMENT DATED OCTOBER 1, 1993

Albert L. Nelson, Esq., CEBFA
2400 Koppers Building
Pittsburgh, PA 15219-1818
Phone (412) 227-2050
Fax (412) 232-6200

Warranty Deed

EXHIBIT "B"
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THIS DEED,

MADE the 1st day of November in the year nineteen hundred and ninety-three
(1993),

BETWEEN ALBERT L. NELSON, single, of Sandy Township, Clearfield County,
Pennsylvania, hereinafter called "Grantor”,

. AND ALBERT L. NELSON, TRUSTEE OF THE ALBERT L. NELSON LIVING
TRUST, UNDER TRUST AGREEMENT DATED OCTOBER 1, 1993, of Sandy
Township, Clearfield County, Pennsylvania, hereinafter called "Grantee":

WITNESSETH, That in consideration of One ($1:00) Dollar in hand paid, the

receipt whereof is hereby acknowledged, the sald Grantor does hereby grant and
convey to the said Grantee,

ALL those certain tracts of land, bounded and descl’ibed' as follows:

THE FIRST THEREQF:

ALL that certain tract of land designated as Section 1, Block 1, Unit B Unit Week
52 in the Treasure Lake Subdivision in Sandy Township, Clearfield County,
Pennsylvania, recorded in the Recorder of Deeds office in Misc. Map Docket File 150,
Square 101.

EXCEPTING AND RESERVING therefrom and subject to:

1. All easements, rights of way, reservations, restrictions, and limitations shown or
contained in prior instruments of record and in the aforesaid recorded plan.

2. The Restrictions, Wolf Run Manor Corp., Declaration of Interval Ownership
recorded in Misc. Book Vol. 239, p. 331, as amended by Amendment 1, recorded in

Misc. Book Vol. 244, p. 251; all of said restrictions being covenants which run with the
land.

3. All minerals and mining rights of every kind and nature.
- 4. Alien for all unpaid charges or assessments as may be made by Wolf Run Manor

Corp. or Wolf Run Manor Assaciation, Inc. which lien shall run with the land and be an
encumbrance against it.

BEING the same premises conveyed to the Grantor by Indenture dated February
17, 1986, and recorded in the Office for Recording of Deeds in and for Clearfield
County in Deed Book Volume 1066, Page 139 on February 19, 1986.
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THE SECOND THEREOF:

ALL those certain premises situate in Brady Township, Clearfield County,
Pennsylvania, more commonly known as the Benjamin Carson Place, containing about
50 acres more or less, and bounded and described as follows:

On the North by lands now or formerly of Recissa Dressler, formerly a
part of the estate of Joseph Seyler, deceased; on the East by lands now
or formerly of the estate of Lewis N. Kirk, deceased; on the South, in part
by lands now or formerly of T. H. Seyler, formerly of Jos. Seyler, Jr.,
deceased, and in part by lands now or formerly of the DuBois Brewing
Company, formerly of Andrew Pentz, Jr., deceased; and on the West in
part by lands now or formerly of George B Wachab, and in part by lands
now or formerly of James Luther, formerly-the Hugh Kelley Place.

TOGETHER with all of the right, title, and interest of the party of the first part in a
gas oil lease entered into between Ord L. Oakes and Laura Oakes and T. W. Phillips
Gas and Oil Company by lease dated November 9, 1950, and recorded at Clearfield,
Pennsylvania, in Mlscellaneous Book No. 78, Page 239.

BEING the same premises conveyed to the Grantor by Deed dated March 1,
1991, and recorded in the Office for Recording of Deeds in and for Clearfield County in
Deed Book Volume 1388, Page 081 on March 8, 1991.

EXCEPTING AND RESERVING from the above conveyance the surface and all
buildings situate on the following described premises:

Beginning at a point in the center line of a township road, said point also
being on the western boundary line of the larger premises of which this is
a part; thence by the center line of said township road South 79 degrees,
55" East 334.8 feet more or less to a point in the center line of said
township road; thence through land of which this is a part North 8
degrees, 10' East 121.7 feet more or less to a point; thence still through
land of which this is a part North 80 degrees, 30' West 370.7 feet more or
less.to a point on the said western boundary line of the larger premises of
which this is a part; thence by the said western boundary of the larger
premises South 9 degrees, 00' East 124.5 feet to a point and place of
beginning. :
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IT IS distinctly understood that the Grantor is not excepting and reserving the
coal, oil, clay, gas, and other minerals underlying said reserved premises. Said coal,
oil, clay, gas, and other minerals under the premises above reserved along with the
coal, clay, gas, and other minerals under the premises herein conveyed is hereby
conveyed to the Grantee herein.

THE THIRD THEREOF:

ALL that certain messuage of land situate in the Township of Union, County of
Clearfield, and State of Pennsylvania, bounded and described as follows, to wit:

BEGINNING at a post in the Northern line of tract No. 2006; thence by
lands formerly of Shaw and Smith, East one hundred four and one-half
(104 1/2) perches to a post; thence South eighty-four and six tenths
(84.6) perches to a pine; thence West one hundred four and one-half
(104 1/2) perches to a hemlock; thence North eighty-four and six-tenths
(84.6) perches, more or less, to a post, the place of beginning, and
containing fifty-two (52) acres and forty (40) perches, more or less, with
allowance of six (6%) percent for roads, etc.

BEING the same premises conveyed to the Grantor by Deed dated November 1,
1993, and recorded in the Office for Recording of Deeds in and for Clearfield County in
Deed Book Volumel473 Page)%Zon November 30, 1993.

THE FOURTH THEREOF:

ALL that certain lot or piece of land, situated in the City of DuBois, Clearfield
County, Pennsyivania, being known as Lot No. 41, in the Hopkins Land Company
Addition to the City of DuBois, bounded and described as follows:

Bounded on the North by an alley; on the East by Lot No. Forty (40) of
said plan of lots; on the South by DuBois Avenue; and on the West by
Lot No. Forty-two (42) of said plan of lots; said lot hereby conveyed being
in Block "A" of said plan of lots, and having a frontage or width of Fifty
(50) feet along the Northern Boundary line of DuBois Avenue, and
extending thence in a northerly direction between two (2) parallel lines at
right angles with said DuBois Avenue, One hundred sixty (160) feet to an
alley, which said plan of lots is recorded in the office for Recording of
Deeds in Clearfield County, in Deed Book No. 86, Page 608.

BEING the same premises conveyed to the Grantor by Deed dated November 1,
1993, and recorded in the Office for Recording of Deeds in and for Clearfield County in
Deed Book Volume’2 Page/Hfon November 30, 1993. o
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THE FIFTH THEREOF:

ALL that certain piece or parcel of land situate, lying, and being in the City of

DuBois, Clearfield County, Pennsylvania, and being bounded and described as follows,
to wit:

BOUNDED on the North by an alley, on the East by Lot No. 41, onthe ..
South by DuBois Avenue; on the West by Osbourne Street, and having "\ w4t
a frontage or width of 50 feet along the northern boundary of DuBais ~ " g} R
Avenue, and extending in a Northerly direction between two parallel lines ;. . .. Jm?.\r.:_t '
at right angles with said DuBois Avenue, 160 feet to an alley and being: - °S¢*‘
known as Lot No. 42 in Block A in the Hopkins Land Company's. Flrst Plan 5o B |
of lots in the Borough (now City) of DuBois. A SR

EXCEPTING AND RESERVING out of the land described, the small piece of
land out of the Northeast corner heretofore conveyed to the United Natural Gas

Company, by deed dated April 20, 1915, and recorded at Clearfield, Pennsylvania, in
Deed Book 208, Page 89.

BEING the same premises conveyed to the Grantor by Deed dated November 1,
1993, and recorded in the Office for Recording of Deeds in and for Clearfield County in
Deed Book Volumeh /2 Page/‘) on November 30, 1993.
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AND the said Grantor will WARRANT AND FOREVER DEFEND the property
hereby conveyed.

IN WITNESS WHEREOF, said Grantor has hereunto set his hand and seal, the
day and year first above written.

SIGNED, SEALED, AND DELIVERED
in the presence of:

. 2 e
/(sz-«._ ,_/ o (‘C ) %// } /ﬂ‘ / /AW(SEAL)

) AIbertT_ Nelson

THIS TRANSFER is an excluded transaction under Section 8102-C.3. (6) and (8) of the
Realty Transfer Tax Act as a transfer for no or nominal consideration to a trustee of an
ordinary trust where the sister of the grantor is the only possible beneficiary.

| HEREBY CERTIFY that the precise residence of the Grantee herein is as follows:

1149 South Main Street, DuBois, PA 15801 }24 | /; | % .

Attorney for Grantee

NOTICE

In accordance with the provisions of “The Bituminous Mine Subsidence and Land
Conservation Act of 1966”, I/we, the undersigned grantee/grantees, hereby certify that
I/we know and understand that I/we may not be obtaining the right of protection against
subsidence resulting from coal mining operations and that the purchased property may be
protected from damage due to mine subsidence by a private contract with the owners of the
economic interest in the coal. I/we further certify that this certification is in a color con-
trasting with that in the deed proper and is printed in twelve pomt type reoeded by the
word “notice” printed in twenty-four point
W}l/ens ’ N o ot e N 41 IZ:‘ .. ; /’”’//’//”ZE/K_/ |

e o A son t
. fv,‘ A Bert L. Ne son'L 5‘1}3 e%rgf the

gége%ﬂr??t‘]gg%ééﬁiéﬁt“ a-téd ..........
This .. 1st. . day Of B T RoT (ISP % SR ———
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COMMONWEALTH OF PENNSYLVANIA )

) SS.
COUNTY OF BLAIR )

On this, the /57 day of %@5« 1993, before me, a Notary Public for the
Commonwealth of Pennsylvania, the undersigned officer, personally appeared
ALBERT L. NELSON, known to me (or satisfactorily proven) to be the person whose
name is subscribed to the within instrument, and acknowiedged that he executed the
same far the purposes thersin contained.

IN WITNESS WHEREOF, | have hereunto set my han
Ve hereunto set

My Commission Expires

COMMONWEALTH OF PENNSYLVANIA )

) SS.
COUNTY OF CLEARFIELD )

- RECORDED in the Office for Recording of Deeds & c. in and for

said County in Deed Book No. , Page

WITNESS my hand and seal of office this

day of , 1993.
I hereby CERTIY that this document , Recorder of Deeds
is xecorded in Rzesrdur’s Cffice of T .
Clearficld « ;, Fenasyivania.

CLEALEELD TOU Y
1E~ED OF ReCORD .\
!;ng l3°5 r~ '30 3

Karen L; Starck, Recorder
Karen L. Starck =
Recorder of Deeds

et of ot LL1.30 1073, 313 P aron L Sk, Rl




COMMONWEALTH OF PENNSYLVANIA )
ss.
COUNTY OF CLEARFIELD )
Before me, the undersigned officer, personally appeared
ALBERT L. NELSON, who being duly sworn according to law, depose

and state that the facts set forth in the foregoing Complaint are

true and correct to the best of his knowledge, information and

it L filhes

ert L. Nelson” "

belief.

SWORN and SUBSCRIBED before me this~wjotl'day of December, 2005.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

VS.

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and :
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.

Defendants.

% % ok ok o ok % % ok %k ok ok 3k X % X X %

No. 05 - 1842 - CD

CERTIFICATE OF SERVICE

I, James A. Naddeo,

Esquire,

do hereby certify that a

certified copy of the Complaint was served on the following and in

the following manner on the 27th day of January, 2006:

First-Class Mail,

Postage Prepaid

Peter F. Smith, Esquire
30 South Second Street

PO Box 130
Clearfield, PA

16830

f./%,\e& /oy —

%ﬂhes A. Naddeo
ttorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

VS.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

No. 2005-1842-CD

Type of Pleading:
DEFENDANTS' PRELIMINARY
OBJECTIONS

Filed on behalf of:
DEFENDANTS

Counsel of Record for Defendants
Peter F. Smith, Esquire
Supreme Court ID #34291

30 South Second Street

P. O. Box 130

Clearfield, PA 16830

(814) 765-5595

Counsel of Record for Plaintiff:
James A. Naddeo, Esquire
Supreme Court ID #06820

207 East Market Street

P. O. Box 552

Clearfield, PA 16830

(814) 765-1601

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,

Plaintiff

No. 2005-1842-CD
VS,

WAROQUIER COAL, and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually and
co-partners t/d/b/a WAROQUIER COAL
COMPANY, and
WAROQUIER COAL COMPANY, a
partnership, and
WAROQUIER COAL COMPANY, INC.,

Defendants

DEFENDANTS' PRELIMINARY OBJECTIONS

COMES NOW, the Defendants, by their Attorney Peter F. Smith, who makes the following
preliminary objections to the Complaint:

1. The Complaint advances three claims for damages in tort. The first two are for
intentional trespasses and the final for punitive damages.

2. Paragraph 11 of the Complaint states that the trespass commenced in January of
2001 and continued until "sometime after January 2003."

3. This litigation was initiated by a Writ of Summons issued by the Clearfield County
Prothonotary on November 28, 2005.

4. The Complaint is insufficient because it fails to specifically aver facts establishing
that the alleged trespasses occurred within the two-year statute of limitations to which all trespasses

to real property are subject. 42 Pa. C.S.A. § 5524.



5. Count Three of the Complaint claiming punitive damages is deficient because it
fails to set forth facts sufficient to support a claim for punitive damages under Pennsylvania law.

6. Plaintiff fails to allege a detailed, factual basis supporting his demand for punitive
damages. That is a recitation of specific conduct, acts, errors or omissions so outrageous, wanton or
shocking as to be without palliation as required by Pennsylvania law. Huddleston v. Infertility
Center of America, 700 A.2d 453 (1997),

"Punitive damages may also be imposed upon proof of facts indicating malice,
vindictiveness and wanton disregard of another's rights." Richette v. Solomon, 410 Pa.6, 187 A.2d
910 (1963).

7. Ordinary negligence is insufficient to support an award of punitive damages.

McDaniel v. Merck, Sharp & Dohme, 367 Pa.Super. 600, 533 A.2d 436 (1987).

Respectfully submitted,

Date: February 28, 2006 A, % »

Peter F. Smith Esquire
Attorney for Defendants




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

No. 2005-1842-CD
Vs.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC,,
Defendants

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Defendants in the above-captioned matter, being duly
sworn according to law, depose and say that a true and correct copy of DEFENDANTS'
PRELIMINARY OBJECTIONS and DEFENDANTS' REQUEST FOR PRODUCTION OF
DOCUMENTS were hand delivered to the Attorney for the Plaintiff at the following address:

James A. Naddeo, Esquire
207 East Market Street
P.O. Box 552
Clearfield, PA 16830

Date: February 28, 2006

Peter F. Smirffu, Esquire
Attorney for Defendants
P. O. Box 130, 30 South Second St.
Clearfield, PA 16830
(814) 765-5595 F I L %WD/ N%{’,
)48
28 006 &)

William A. Shaw
prothonotary/Clerk of Gourts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

No. 2005-1842-CD
Vs,

WAROQUIER COAL, and
JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and : F I E D N ‘OQQ'
co-partners t/d/b/a WAROQUIER COAL E 10° 5%%
COMPANY, and : MAR 0 172006 (¢
WAROQUIER COAL COMPANY, a .

R William A. Shaw
partnership, and : Prothonotary/Clerk of Courts
WAROQUIER COAL COMPANY, INC,,

Defendants

PRAECIPE FOR SCHEDULING OF ARGUMENT
To:  William A. Shaw, Prothonotary of Clearfield County
Dear Sir :
Pursuant to Local Rule 1028(c), I request that the Preliminary Objections which I have filed
on behalf of the Defendants be scheduled for argument before the Court. I attach a proposed
Scheduling Order to this Praecipe. Would you kindly present these along with the Preliminary

Objections to the Court Administrator and advise me once the Scheduling Order has been entered.

Respectfully submitted

/Z A/)
q
Dated: February 28, 2006 /

Peter F. Smittjl, Esquire

Attomney for Defendants

P. O. Box 130, 30 South Second Street
Clearfield, PA 16830

(814) 765-5595

cc: James A. Naddeo, Esquire



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101039

NO: 05-1842-CD
SERVICE# 1 OF 5
SUMMONS

PLAINTIFF:  ALBERT L. NELSON

VS,

DEFENDANT: WAROQUIER COAL and JOSEPH L. WAROQUIER JR. and GARY V. WAROQUIER,
ind & co-partners t/d/b/a WAROQUIER COAL COMPANY, and WAROQUIER COAL COMPANY,

A Partnership & WAROQUIER COAL COMPANY, INC.

SHERIFF RETURN

NOW, December 02, 2005 AT 1:58 PM SERVED THE WITHIN SUMMONS ON WAROQUIER COAL DEFENDANT
AT 3056 WASHINGTON AVE., HYDE, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO JOSEPH M.
WAROQUIER, EXEC. ADMINISTRATOR A TRUE AND ATTESTED COPY OF THE ORIGINAL SUMMONS AND
MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: NEVLING / ‘ LED

Rozmﬁ



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 101039

NO: 05-1842-CD
SERVICE# 2 OF 5
SUMMONS

PLAINTIFF: ALBERT L. NELSON

VS.

DEFENDANT: WAROQUIER COAL and JOSEPH L. WAROQUIER JR. and GARY V. WAROQUIER,
ind & co-partners t/d/b/a WAROQUIER COAL COMPANY, and WAROQUIER COAL COMPANY,

A Partnership & WAROQUIER COAL COMPANY, INC.

SHERIFF RETURN
]

NOW, December 02, 2005 AT 1:58 PM SERVED THE WITHIN SUMMONS ON JOSEPH L. WAROQUIER JR. ind &
co-partner t/d/b/a WAROQUIER COAL COMPANY DEFENDANT AT 3056 WASHINGTON AVE., HYDE,
CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO JOSEPH M. WAROQUIER.,, PIC A TRUE AND
ATTESTED COPY OF THE ORIGINAL SUMMONS AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: NEVLING /



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101039

NO: 05-1842-CD
SERVICE# 3 OF 5
SUMMONS

PLAINTIFF: ALBERT L. NELSON

VS,

DEFENDANT: WAROQUIER COAL and JOSEPH L. WAROQUIER JR. and GARY V. WAROQUIER,
ind & co-partners t/d/b/a WAROQUIER COAL COMPANY, and WAROQUIER COAL COMPANY,

A Partnership & WAROQUIER COAL COMPANY, INC.

SHERIFF RETURN
]

NOW, December 02, 2005 AT 1:58 PM SERVED THE WITHIN SUMMONS ON GARY V. WAROQUIER ind &
co-partner t/d/b/a WAROQUIER COAL COMPANY DEFENDANT AT 3056 WASHINGTON AVE., HYDE,
CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO JOSEPH M. WAROQUIER, PIC A TRUE AND
ATTESTED COPY OF THE ORIGINAL SUMMONS AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: NEVLING/



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101039

NO: 05-1842-CD
SERVICE# 4 OF 5
SUMMONS

PLAINTIFF: ALBERT L. NELSON

VS.

DEFENDANT: WAROQUIER COAL and JOSEPH L. WAROQUIER JR. and GARY V. WAROQUIER,
ind & co-partners t/d/b/a WAROQUIER COAL COMPANY, and WAROQUIER COAL COMPANY,

A Partnership & WAROQUIER COAL COMPANY, INC.

SHERIFF RETURN
-

NOW, December 02, 2005 AT 1:58 PM SERVED THE WITHIN SUMMONS ON WAROQUIER COAL COMPANY A
partnership DEFENDANT AT 3056 WASHINGTON AVE., HYDE, CLEARFIELD COUNTY, PENNSYLVANIA, BY
HANDING TO JOSEPH M. WAROQUIER, EXEC. ADMINISTRATOR A TRUE AND ATTESTED COPY OF THE
ORIGINAL SUMMONS AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: NEVLING /



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101039

NO: 05-1842-CD
SERVICE# 5 OF 5
SUMMONS

PLAINTIFF:  ALBERT L. NELSON

VS.

DEFENDANT: WAROQUIER COAL and JOSEPH L. WAROQUIER JR. and GARY V. WAROQUIER,
ind & co-partners t/d/b/a WAROQUIER COAL COMPANY, and WAROQUIER COAL COMPANY,

A Partnership & WAROQUIER COAL COMPANY, INC.

SHERIFF RETURN
K

NOW, December 02, 2005 AT 1:58 PM SERVED THE WITHIN SUMMONS ON WAROQUIER COAL COMPANY,
INC. DEFENDANT AT 3056 WASHINGTON AVE., HYDE, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING
TO JOSEPH M. WAROQUIER, PIC A TRUE AND ATTESTED COPY OF THE ORIGINAL SUMMONS AND MADE
KNOWN THE CONTENTS THEREOF.

SERVED BY: NEVLING/



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101039

NO: 05-1842-CD
SERVICES 5
SUMMONS

PLAINTIFF:  ALBERT L. NELSON

VS.

DEFENDANT: WAROQUIER COAL and JOSEPH L. WAROQUIER JR. and GARY V. WAROQUIER,
ind & co-partners t/d/b/a WAROQUIER COAL COMPANY, and WAROQUIER COAL COMPANY,

A Partnership & WAROQUIER COAL COMPANY, INC.

SHERIFF RETURN
.

RETURN COSTS

Description Paid By CHECK # AMOUNT

SURCHARGE NADDEO 17743 50.00

SHERIFF HAWKINS NADDEQO 17743 46.25
Sworn to Before Me This So Answers,

Day of 2006 5) f ;- E
L/ oy

Chester A. Hawki
Sheriff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
No. 2005-1842-CD

VS.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

SCHEDULING ORDER

AND NOW, this -3 _ day of Mmu@l , 2006, Preliminary Objections having

been filed on behalf of the Defendants, it is the Order of this Court that Argument will be conducted

on Defendants' Preliminary Objections on E!Q,( (,h az , 2006 at 9 : 3{) A m

By the Court

\Judge

FILE%‘MQ

i 0% e

G

William A. Shaw
Prothonotary/Clerk of Courts

®



Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for

service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely,

( «),;U;f%/

William A. Shaw
Prothonotary

DATE: 3130l

é You are responsible for serving all appropriate parties.
The Prothonotary’s office has provided service to the following parties:
Plaintiff(s)/Attorney(s)
Defendant(s)/Attomey(é)

Other

Special Instructions:

PO Box 54, Clearfield, PA16830 =  Phone: (814) 765-2641 £xt. 1330 = Fax: (814) 765-7659



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

No. 2005-1842-CD
VS,

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and :
GARY V. WAROQUIER, individually and : F' L E“ A
co-partners t/d/b/a WAROQUIER COAL Mﬁ{ os
COMPANY, and : &
WAROQUIER COAL COMPANY, a : Wiltiam A. Shaw
partncrship, and . Prothonotary/Clerk of Courts
WAROQUIER COAL COMPANY, INC,,

Defendants

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Defendants in the above-captioned matter, being duly
sworn according to law, depose and say that a certified copy of a SCHEDULING ORDER dated
March 3, 2006 scheduling argument on Defendants' Preliminary Objections was hand delivered to

the Attorney for the Plaintiff at the following address on March 7, 2006:

James A. Naddeo, Esquire
207 East Market Street
P.O. Box 552
Clearfield, PA 16830

/
/

_ AL
e

Date: March 7, 2006

Peter F. Smitﬁ, Esquire

Attorney for Defendants

P. O. Box 130, 30 South Second St.
Clearfield, PA 16830

(814) 765-5595

Cc-



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
ALBERT L. NELSON
-vs- . No. 05-1842-CD
WAROQUIER COAL, and JOSEPH :
L. WAROQUIER, JR., and
GARY V. WAROQUIER,
individually and
co-partners t/d/b/a
WAROQUIER COAL COMPANY, a :
partnership, and WAROQUIER :
COAL COMPANY, INC. :
ORDER
NOw, this 28th day of March, 2006, following
argument on the Defendants' Preliminary Objections, it is
the ORDER of this Court that the said Preliminary

Objections be and are hereby dismissed.

BY THE COURT,

ident Judge

FILED

MAR 29 2006

0 [ Lote
William A. Shaw
Prothonotary/Clerk of Courts @
L canms tu Arvee Nwnoee

T Chma Yo '\‘-ﬂ M




Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Egnnie Hudson

Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary inistrative Assistant

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for
service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely,

(/ AL Mw

William A. Shaw
Prothonotary

DATE: 3~1-¢c

You are responsible for serving all appropriate parties.

K The Prothonotary’s office has provided service to the following parties:
Plaintiff(s)/Attorney(s)
Defendant(s)/Attorney(s)

Other

Special Instructions:

PO Box 549, Clearfisld, PA 16830 = Phone: (814) 765-2641 Fxt. 1330 = Fax (814) 765-7659



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

VS.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

No. 2005-1842-CD

Type of case:
CIVIL

Type of Pleading;:
ANSWER & NEW MATTER

Filed on behalf of:
ALL DEFENDANTS

Counsel of Record for Defendants
Peter F. Smith, Esquire
Supreme Court ID #34291

30 South Second Street

P. 0. Box 130

Clearfield, PA 16830

(814) 765-5595

Counsel of Record for Plaintiff:
James A. Naddeo, Esquire
Supreme Court ID #06820

207 East Market Street

P.O. Box 552

Clearfield, PA 16830

(814) 765-1601

FILEDsx,
(155 g

Witham A. Shaw
prothonotary/Cierk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

VS.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC,,
Defendants

No. 2005-1842-CD

NOTICE TO ANSWER

To:  Albert L. Nelson
C/O James A. Naddeo, Esquire
Attorney for Plaintiff

You are hereby notified to file a written response to the enclosed New Matter within

twenty (20) days from the service hereof or a judgment may be entered against you.

Date: (\///?/ 0@

=4

Peter F. Smith, Esquire
Attorney for Defendants
P. 0. Box 130

30 South Second Street
Clearfield, PA 16830
(814) 765-5595



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,

Plaintiff

No. 2005-1842-CD
VS.

WAROQUIER COAL, and
JOSEPH L. WAROQUIER, JR. and :
GARY V. WAROQUIER, individually and " :
co-partners t/d/b/a WAROQUIER COAL
COMPANY, and
WAROQUIER COAL COMPANY, a
partnership, and
WAROQUIER COAL COMPANY, INC,,

Defendants

ANSWER & NEW MATTER

COMES NOW, the Defendants, by their Attorney Peter E. Smith, who answers the
Complaint as follows:

1. Admitted.

2. Admitted that the individual Defendants do business as partners under the fictitious
name Waroquier Coal Company, but their business address has moved to 3056 Washington
Avenue, Clearfield, Pennsylvania 16830. There is no entity known as "Waroquier Coal" per se.

3. Admitted and denied for the reasons stated in paragraph 2.

4. Admitted that Waroquier Coal Company, Inc, is a Pennsylvania business
corporation, but again, its address of its principal office is incorrect. It receives mail at P.O. Box
128, Clearfield, PA 16830 and the address of its office is 3056 Washington Avenue, Clearfield,

Pennsylvania 16830.



5. Denied. Defendants have done business under their lawfully designated names.

6. Admitted.
7. Admitted.
8. Neither admitted nor denied. Neither Defendants nor their agents have examined

Plaintiff’s title to the subject real estate. Therefore strict proof of Plaintiff's ownership is demanded
at trial.

0. Denied as stated. The Defendants have done business only through their lawfully
organized and designated business entities, to wit: Waroquier Coal Company, Inc. and Waroquier
Coal Company. They have not engaged in the coal business in their personal capacities.

FIRST COUNT
INTENTIONAL TRESPASS

10.  Denied. The Defendant Waroquier Coal Company, Inc. obtained by assignment
dated January 22, 2001 from W. Ruskin Dressler a Surface Mining Permit to conduct strip mining
on both Plaintiff's real estate and a parcel adjoining the Plaintiff's owned by Richard Kimble. A
true and correct copy of said assignment is attached hereto and incorporated herein by reference as
Defendants' Exhibit A.

W. Ruskin Dressler also had a lease from the Plaintiff executed on or about February 3,
1997 to conduct strip mining operations on the Plaintiff's real estate which it the subject of this
litigation. A true and correct copy of said Option and Lease Agreement is attached as Defendants'
Exhibit B. The Plaintiff also executed a Contractual Consent to landowner in conjunction with the
Dressler lease. Said consent is recorded at Clearfield County Instrument Number 199902726. A

true and correct copy of said Consent is attached hereto and incorporated herein by reference as



Defendants' Exhibit C. These are part of the Surface Mining Permit assigned to Defendant
Waroquier Coal Company, Inc. by Dressler.

The Defendants and their agents were lawfully present on the property. Defendant
Waroquier Coal Company, Inc. was mistaken as to the exact location of the boundary line between
the Nelson and Kimble properties. It appears that Waroquier Coal Company, Inc. inadvertently
paid Kimble for some of Plaintiff's coal. Upon notice of its mistake, Waroquier Coal Company,
Inc. has been and still is ready and willing to pay Plaintiff royalty for the coal from Plaintiff's
property pursuant to the lease.

The other Defendants deny liability for the royalty because it was and is Waroquier Coal
Company, Inc.'s responsibility.

The thickness of the coal seams is denied. The middle Kittanning seam contained 28" of
marketable coal. If binders and a middle strata of shale are added, the total thickness would be 32".
This seam was also deep mined under portions of the Nelson property, and in those areas no middle
Kittanning seam is present.

The Luthersburg seam varied in thickness from 0"-16".

11.  Denied as stated. While it is admitted that Defendant Waroquier Coal Company,
Inc. may have mistakenly paid Kimble for a portion of Plaintiff's coal, W. Ruskin Dressler and his
subcontractors Ramm Coal, Inc. and Roger A. Thomas had already started mining and taken coal
from the Nelson property. Dressler, Ramm Coal and Thomas will be joined as Defendants to this
suit. They are liable for all coal which they removed and any other damages which they caused.

12.  Denied for the reasons set forth in paragraph 11.

13.  Denied. Plaintiff had already executed a lease for the surface mining of the coal on



Plaintiff's property. That lease was part of Dressler's permit which was assigned to Defendant
Waroquier Coal Company, Inc. The Defendant's entry upon the Plaintiff's property was authorized.
Defendant Waroquier Coal Company, Inc. may have paid the wrong lessor for some of the coal
removed, but Defendant Waroquier Coal Company, Inc. is prepared to pay according to the terms
of the governing lease.

WHEREFORE, Defendants pray that Plaintiff's claim for damages be denied to the extent
that it exceeds the price for coal specified in the Nelson - Dressler lease based on the amount of
coal which Defendant Waroquier Coal Company, Inc. actually took and removed from the
Plaintiff's property. W. Ruskin Dressler and Ramm Coal, Inc. and/or Roger A. Thomas should be
held liable for any balance or additional damages.

SECOND COUNT
INTENTIONAL TRESPASS

14.  Paragraphs 1 through 13 of this answer are incorporated herein by reference as
though set forth in full.

15.  Denied. Mr. Nelson either knew or should have known of mining operations since
the date he executed the Dressler lease on February 3, 1997.

16.  Denied. Plaintiff has requested monetary compensation from his first contact with
the Defendants. If demand was made for Defendants to vacate the premises, then it was in breach
of the parties' lease.

17.  Denied. Defendants were lawfully present on the Plaintiff's property by virtue of the
lease. The lease also granted the Defendants the "right of ingress, egress and regress..." upon said

land and the right to "... build roads, railroads and tram roads..." This language is found in the



lease's paragraph beginning with "TOGETHER ..."

Only a very small portion of the haul road servicing this entire job was actually on the
Nelson property. Coal from what proved to be the Kimble property was never hauled over the
Nelson section of that road.

18.  Denied as stated. The surface mining operations and transportation were conducted
exclusively by Defendant Waroquier Coal Company, Inc. and the partnership Waroquier Coal
Company.

WHEREFORE, Defendants pray that this additional claim for damages in the forms of rent,
wheelage and "all other damages," be denied to the extent that it differs from or exceeds the lawful
royalty due for the coal which Defendant Waroquier Coal Company, Inc. actually removed from the

Plaintiff's premises.

THIRD COUNT
PUNITIVE DAMAGES

19.  Paragraphs 1 through 18 of this answer are incorporated herein by reference as set
though set forth in full.

20.  Denied. Defendants' entry upon and mining of Plaintiff's property was lawful,
peaceable and consensual. It was authorized by the Dressler lease which was freely assignable and
transferred by Dressler to Waroquier Coal Company, Inc. as part of Dressler's Surface Mining
Permit.

The Defendant companies' failure to pay Plaintiff for his coal was innocent and inadvertent.
The Defendant companies reasonably relied upon information which they received from the prior

lessor W. Ruskin Dressler and the contract miner Roger A. Thomas as to the location of the



boundary between the Kimble and Nelson properties. Defendants have been ready and willing to
pay Plaintiff for his coal. Payment has not yet been made because Defendants legitimately and in
good faith dispute the amount due.

21. Denied. Their entry upon the Plaintiff's property was authorized. Their failure to
pay was inadvertent, and they have been ready and willing to make lawful restitution without resort
to legal proceedings. Further denied that the Defendants' activities were so outrageous as to justify
punitive damages.

WHEREFORE, Plaintiff's prayer for punitive damages should be denied.

NEW MATTER

22.  The answers contained in 1 through 21 of the preceding answer are incorporated
herein by reference as though set forth in full.

23.  Plaintiff's claim is barred by the 2-year statute of limitations for the initiation of
trespass actions. 42 Pa.C.S. §5524

24.  The individual Defendants Joseph L. Waroquier, Jr. and Gary V. Waroquier
participated in the operations alleged in the complaint as agents of the Defendant corporation and
are therefore excluded from personal liability for the damages alleged.

25. Since February 3, 1997, Plaintiff has known that W. Ruskin Dressler intended to
commence strip-mining operations on the subject real estate.

26.  Plaintiff was negligent in failing to regularly visit and oversee his property in view
of the lease which he executed.

27.  Plaintiff failed to mitigate his damages by regularly visiting his property and/or



properly marking the boundary between his property and the Kimble property and/or by promptly
notifying the Defendants of their alleged trespass.

28. As averred in paragraph 10 above, the Defendant Waroquier Company's assignor
W. Ruskin Dressler had commenced stripping operations on the Kimble property prior to any of the
Defendants' entry upon either Kimble or the Plaintiff's properties. It is further averred that Roger A.
Thomas and/or Ramm Coal, Inc. assisted W. Ruskin Dressler in these strip-mining activities as a
contract miner.

29.  Both Dressler and Thomas showed the Defendants where they believed the
boundary line to be between the Kimble and Nelson properties.

30.  Defendants reasonably relied upon this information supplied by Dressler and/or
Thomas because they had been conducting stripping operations on the premises without apparent
complaint from Plaintiff but, by that point, had already crossed onto the Plaintiff's property and in
fact removed coal.

31. W. Ruskin Dressler and/or Ramm Coal, Inc. and/or Roger A. Thomas, either
individually or jointly, are liable to Plaintiff for the coal which they removed and other damages
which they may have caused to the Plaintiff.

32.  In the event that Defendants are found wholly liable for all of the Plaintiff's
damages, then the Defendants are entitled to indemnity or contribution from W. Ruskin Dressler
and/or Ramm Coal, Inc. and/or Roger A. Thomas for that portion of the Plaintiff's damages which
they, either jointly or individually, caused.

33, W. Ruskin Dressler had a valid lease with Plaintiff to conduct strip-mining

operations on Plaintiff's property and removed coal therefrom. Therefore Plaintiff is barred and



estopped from asserting causes of action sounding in trespass and for punitive damages against W.
Ruskin Dressler and the Defendants.

WHEREFORE, Defendants pray that this Honorable Court deny Plaintiff's claim for
damages from them to the extent that this claim exceeds the royalty specified by the lease calculated
with the tonnage of coal which the Defendants actually mined and removed from the Plaintiff's

property.

Respectfully submitted,

Date: April 19, 2006 @ ﬁ‘

Peter F. Smith,/Esquirc(
Attorney for Defendants

10



VERIFICATION

I verify that the statements made in this response to Answer and New Matter are true and
correct. I understand that false statements herein are made subject to the penalties of 18 Pa.C.S.

§4904 relating to unsworn falsification to authorities.

Dated: c,/// f/d é

Joseﬁf. War7zfuler, i (/

12



VERIFICATION

I verify that the statements made in this Answer and New Matter are true and correct. [
understand that false statements herein are made subject to the penalties of 18 Pa.C.S. §4904

relating to unsworn falsification to authorities.

Dated: (7,// ?/dé /jM/WW

i Gary)/ . Waroquier”

13
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OFFICE: 814 765-5681
.. FAX: 814 766-6185

TIPPLE: 814 76b-3482

WAROQUIER COAL, INC.

Coal Producers

P.0. BOX 128
CLEARFIELD, PA. 16830

January 18, 2001

AGREEMENT

This ﬁ&of January 2001, WAROQUIER COAL CO., INC. agrees to resume
the permit #17990105 of Ruskin Dressler. We will pay Ruskin Dressler $15,000 (Fifteen
Thousand Dollars) for this permit. Also, a payment of an override fee of $1.00 (One
Dollar) for each ton of coal mined off of this permit. Settlements in payments of royalty
shall be made on the 25™ day of each month for all coal mined and removed from the
premises during the preceding calendar month and shall be accompanied by a copy of all
weight slips showing the number of tons of coal mined and removed.

Waroquier Coal Co., Inc. Agrees to pay Ruskin Dressler $5,000 (Five Thousand -
Dollar) for the road bond if Brady Township will not refund Ruskin Dresslers moneys for
the road bond.

Waroquier Coal Co., Inc. agrees to sell Ruskin Dressler house coal out of this
mine at pit price.

Waroquier Coal Co., Inc. will be working under Ruskin Dressler Permit until the
transfer for the permit is made. Waroquier Coal Co., Inc. will be responsible for all
mining activity through MSHA and DEP Regulations excluding Ruskin Dressler.

Ruskin Dressler is responsible for the up keep of this area and any MSHA fines
that may accrue from his area.

In case of death the Royalty of this agreement will go to Bernice V. Oman, RD# 2
Box 231A, Dubois, PA 15801.

January 26", 2001 Waroquicer Coal Co., Inc. is advancing Ruskin Dressler
$15,000 (Fifteen Thousand Dollars) on Advance Royalty in which Waroquier Coal Co.,
Inc. will recoup from the override fee of $1.00 (One Dollar) a ton when mining begins

EXHIBIT A



until sum is collected. After sum is collected all will be based on what is stated in the first
paragraph of this agreement.

ATTEST:

RUSKIN DRESSLER

WAROQUIER COAL CO., INC

‘ | (
v GARY V. WAROGUIER,
SECRETARY OF TREASURER
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[ S of the firet part, hercinalter designuted as Lessor, and....Hs. RUSKIN DRESSLER, of Box 39,
Rockton, Pennsylvania, 15856 TR
e socond parl, lereinaltor designnied a5 Leoser, witnesscth .

I In considesation of the sum of 3..1.0

sesmeeneeer In hand  paid,

h teceipt whereo! o hereby acknowlodged, Leusor
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ton and waters therein and thereon. Said conl nay be removed cither by dvifl mining or steipping proress and all nf
usual siphts aud pri lenes are hereby gronted In connectian therewith includli it of all
s oud other objocts ond moterials ove

R tha nnd
tlying esid conl, to bo excrcised without further cont or linkifity for the daninge
ed theecby, :

ALSO TOCETHER WITH...:.. . XXXK

EXCLEPTING AND RESERVING. XRXX

3, Ysuees covennute and nprecs to pry to Lessor the sum of...... 40 Dallars
45 for oll mincable merchontable sod markeioble conl mined and

on the twenty-filth dny of csch month for all such cosl mined and remov
dar month nnJvnll settlemients sholl be based upon the weights by which 1h
and agreed that Lessee will pay ten (192) percent of p
n..whichever is ureater.

[tece to pay to Lessor the surn of.....Two Dollars ),_.m'!.... ton nf 2,000
r. d from i nl to be

ed feam the |l’vmn|u’:l -’luvinl tha preceding
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and ln event of failure 4o to mining
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i. This lease shall continua for o peslod...
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......... yenrs lrom the efective date herenl, or yntil nll of the
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b This article of sgreument shali sanetliute and be construed an opllon granted by Letor to Lassee s thist Lersen

ilect 10 mccept of reject it at any thne durlng xxx doys from the dnte hesnol, Upon necepinnce

netrument n“nll bocome Immedintely effecilve in ali its terme oo » Inose of tha conl |n Jince. Duting the oplion

may go upon the premisen for tha urpasa of surveying, diilling, dlulnc, explaving, testing, taking snmples,

amining said coal, withaut llebi ity for the domnge, cnused thereby or far the cont Inken In sych

‘:.tilnu inay saetcise this option by notifylng Laseor In writing of lte elections to do so within the aption
id,

1. 1 is understood and agread that In.the event that Lessen ahould default in any pnyment ,nnvl-lerl for herein nad
nin yuch dolault for o posiarl of ninety days from thn dnle when snkd pryment becomen due, or shauld Lesaen be
rull In eny other respact and continue In esuch defaull fne n pertod of nlnety dnye altcr balng notfied in willlng
:h default by Leaor, then, in elther avent, at the opllon of Lessor, thie lenne shnll crnse nnd teeminote and Lacene
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an emicable neilon of ar-clluu to the end that o welt of hnbare focine possesslonnin tuny laaua forthwith for the
1y of possemsion 1o Leuior, togethor with clause of fierl lacios for rent in arreara and coste.:

b It further undersiuod and agreed that XXX
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9. I da mutuslly understnod and agrecd that the
be binding upon the pattics, their heise, eascutors, ad
the plural. .

Tghes, dulies and nlligatlons erented heveliy olinll ecuterd 10 and
stsators and mesige.s. and that the singulor hedcin shall fnclude

10. Lesor hereby weresnts ganerally the tile to sald coal and minlng sights and this lenss shnll be fres snd cless
of ail sncumbrances -lx:upl those for which walver and consunt lieseto lo oblalned and Lessco ey tn sll cases appl,
te the

royally payments eatislaction of such encumbrances as may Lo Jound to exint.

IN WITNESS WHEREOL ihe pariles have herounto act theis hande and sesls --nd caused thie srifele of agreement
to be duly sxccuted by theie ollicers, the day and year aforeraid.

Lysted, (Seal)

(Seal)

(Seal)

; b d ) ) (Senl)
LI W ol o L (Seal)

e

COMMONWEAL1 OF PENNSYLVANIA,
- L1}
COUNTY OF, ¢ "ﬂf‘]eplk () }

On tine. 3308 _aay ot EEBCLAY (997 befare me, e NemARy. . Rblie
in and for the County of. (J IEGPI:’FLD end Stata of I* yl
ALBERT. L. NELSON :

in. cmne the shove named

who In dun form of law acknow! dgad the 1 ing Antlels of Agreemant 1o be His set and
deed, and desited the esine 10 be regarded as such.

Witneas my hand and. QEFICAL: seal the day an uqo"lov_r.-!:i 1.
(8 PPN 'p “E«;‘ﬁ

My Cominission Explres ._-%mﬂ At g
Commission Explras Oct 14, 1057

COMMONWEALTHH OF PENNSYLVANIA ) } .
COUNTY OF. Clearfield ~ )
' .1 (A0L. Norrady.... 2 lolig,
214 £ 1§ ..B.c.{:]...n before me, » /

3: ‘Ml:_.-;;—f-tm;‘d., “.—(FVTK'%CEF‘ FZ/) ; snd State of Penneylvania, came the sbove name

fr and for the Coun ’H. Ruskin Dressler
act n

who In dus form ol law ack ledged the ing Anicle of Agreament to be _hiﬂ J

deed, and desired the same to ba recarded as such.

£ seal the d: ¥ r.’ﬂl‘.lll|d
Witness my hand and....0fficial a 1 :--IY .q ‘___E I [ ) A

m et 2
My Commlsntun Explr ...._NM{*”HW

w&mm&’& 1997 ]




car? ten My

" ER-MH=10: Rev. 2/84 "~
“Supplemental G o COMMONWEALTH OF PENNSYLVANIA
: . DEPARTMENT OF ENVIRONMENTAL RESOURCES

APPL. NO. (Depactment Use Only|

CONTRACTUAL CONSENT OF L ANDOWNER -

49.0 acres of land located in
. County, as

{1l (Wel, the-undersigned, being the owner(s) of
Brady Township, Clearfield .

(Township, Borough, City) .
. described ‘in the deed(s) recorded in/,'}%g Recorder of Deeds Office Book(s)] and page(s)

Qoo Vol 1572  PAg3 and shown by’ crosshatched lines on the

map attached hereto which is sigﬁed in the original by the landowner upon which _____
W. Ruskin Dressler : proposes to engage in surface

(Name of Miining Opeacator)
mining activities for which application for permit will be made to the Department of Environmental

Resources and of which application this consent will be made a part, DO HEREBY ACKNOWLEDGE
THAT THE MINING OPERA TOR HAS THE RIGHT 7O ENTER UPON AND USE THE LAND FOR THE

- PURPOSES OF CONDUCTING SURFACE MINING ACTIVITIES. Furthermore, (I) (We), the undersigned,
do hereby irrevocably grant to the Mining Operator and the Commonwealth of Pennsylvania, the right
to enter upon the aforesaid land before beginning t
tylies) and. for a period of five (5) years after the completion or abandonrent of the mining activi-

- tylies).for the purposes of inspecting, studying, backfilling, planting and reclaiming the land and abating
pollution in accordance with the provisions of the Surface Mining Conservation and Reclamation Act,
The Clean Streams Law, and The Coal Refuse Disposal Act, as amended, rules and regulations pro-
mulgated thereunder, and the provisions of permit(s} issued to the Mining Operator. (I} (We) do hereby
grant.in addition to the Commonwealth, for the aforesaid periad of time, a right of entry across any
adjoining or contiguous lands owned by {us) (me).in order to have access to the land described herein.
[t is specifically agreed and understood that this contractual consent gives the Commonwealth the
right to enter, inspect, study, backfill, plant and reclaim the land and abate pollution therefrom as
a matter within the police power but does not obligate the Commonwealth to do so, and does not
constitute any ownership interest by the Commonwealth in the aforesaid land.

This Consent shall not be construed to impair any contractual agreement between the Mine
Operator and the landowner, *

ﬂNSgRT AODDITIONAL PROVISIONS OR CROSSs.ouT)

In witness whereof and intending to legally bind (myself) (ourselves), (m

v) lour) heirs, successors
and assigns, (l} {wej have hereunto set {my) (our) hand(s) and seal this 7 .

Ry day

of Fens 1997,
Albert L. Nelson,
LANDOWNER 7 prAtoP . (Print Mamel
o o
=In o = 2 OE E2E By: [. 74 ¥/
Pjt—ﬁ,\: oz Nl 2 oy bote =ouh {Signature) {Saeal) .
ESEe B oo & - !
“gBF FlL om0 & g
1 FaT EDY nw 0o é »¢ Name)
Ly m B o S : =
gt E08MM # 5 ST pgppirT C
Wi E0IML o & Ee .
P CN T P fo FEs o e o uy:
“T 0T 2 i - Cu'::'_';, . ?:‘l;v_l = (Signeture]
Ty o A S8 b EE e oneture
b 3 P~ BoSsE8fEE

he.mining_activity(ies), during the mining activi- .- -.. ..
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ACKNOWLEDGEMENT OF INDIVIDUALS OR PARTNERS
i . LAND OWNER

\TE OF . .
UNTY OF . CLEn R Frec))

On. /'C@ 3 /997 ' before me, the undersigned Notary, personally appeared
_ LBeal L /%4

SS

<‘0/

[Name(sH

wn to me (or satisfactorily proven) to be the person whose name is subscribed to this instru-
nt, and who acknowledged that £ ‘

{he, she or they]

acuted the samjfd 'desires it to be recorded.
H

EREOF, | hyﬁe hereunto set my hand and offjcial sealncteriaiSeal
Homer D. Edner, Notary Pubiic

IN WITNV
-AL) / ’77/0/ \ 04MY Co_mmission Expires: DuBgis, Clearfie!d County

My Coimmissinn Expires Mov 20 2000
Notary Pubhc TITRYE) Pennsylvania Association of Notaries
ACKNOWLEDGEMENT OF CORPORATIONS
LAND OWNER
ATE OF
Ss )
UNTY OF
On , before me, the undersigned Notary, personally appeared
o acknowledged (herself) (himself) to be the _ : of

[Title of Person|

, @

[Nurre of Corporation}
‘poration, and the (s)he, as such officer, being authorized to do so, executed the foregomg in-
ument on behalf of the said corporation and desires that this instrument be recorded.
IN WITNESS WHEREOQF, | have hereunder set my hand and official seal.
AL) -

My Commission Expires:

Hotary Public {dats]

ThIS mstrument has been recorded in - ([f,u,/z,, cz -

* ‘County, Pennsylvama, this . _ 25 ¢« day of _.M&‘u_

19 49, at Book)’vﬁ /444/)‘}7&/ , Page (s)
Keeo, £ Ati s © RECORDEF OF QEEDS
<
(Signed] * (Print Name) | s
/(rf £ C L; J [ A7 sl :M'y ¥ thgﬂm },X;u"ﬁﬂ
(Sealod!}

T s p Javmary, 2000
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

No. 2005-1842-CD
VS.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC,,
Defendants

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Defendants in the above-captioned matter, certify that a
true and correct copy of DEFENDANTS' ANSWER & NEW MATTER was hand delivered to
the Attorney for the Plaintiff at the following address on April 19, 2006:

James A. Naddeo, Esquire
207 East Market Street
P.O. Box 552
Clearfield, PA 16830

/
.
!
Date: April 19, 2006
Peter F. Smith, Esquire
Attorney for Defendants
P. O. Box 130, 30 South Second St.
Clearfield, PA 16830 l
(814) 765-5595 F. Mo

gJ LY }ﬂ@@

Witham A Shawy
Prothonotary/Cleri of Courte
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

vsS.

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.

Defendants.

% % % ok % k% % % % % % % % % % % % % % % ¥ % % % O % ¥ * ¥ % % ¥ % % ¥ * *

No. 05 - 1842 - CD

Type of Pleading:

ANSWER TO NEW
MATTER

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

207 East Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

FILED e
Mﬁ/%”e’z’u A pbteo

Wiliiam A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,
vs. No. 05 - 1842 - CD
WAROQUIER COAL,
and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,
and
WAROQUIER COAL COMPANY,
a partnership,
and
WAROQUIER COAL COMPANY, INC.
A Pennsylvania corporation,
Defendants.

Jury Trial Demanded

* % O F F F ¥ A ¥ X F F* ¥ * ¥ * * * ¥

ANSWER TO NEW MATTER

NOW COMES the Plaintiff and by his attorney, James A.
Naddeo, Esquire, sets forth the following:

22, No answer required. Plaintiff incorporates
allegations of his Complaint.

23. States a conclusion of law to which no answer is
required. To the extent that an answer may be required, it is
alleged that Defendants conducted a continuous trespass upon
Plaintiff’s property up to and including October 5, 2004.

24. Denied in that after reasonable investigation the
Plaintiff is unable to determine the truth of said allegation.

25. Admitted.



26. States a conclusion of law to which no answer is
required. To the extent that an answer may be required, said
allegation is generally denied and in further answer thereto it
is alleged that Plaintiff had no duty to oversee his property.

27. States a conclusion of law to which no answer is
required. To the extent that an answer may be required, it is
alleged that Plaintiff contacted Defendants prior to September
2003 and was assured by said Defendants that no coal had been
removed by Defendants from Plaintiff’s property. In further
answer thereto it is alleged that in September 2003 Defendants
through their engineers, Curry & Associates, admitted that
Defendants prior denials were incorrect and that coal had been
mined from Plaintiff‘’s property. Finally it is alleged that
Plaintiff had no duty to mark the boundary 1lines of his
property.

28. Denied in so far as it alleges that Defendants
were the Assignors of W. Ruskin Dressler and to the contrary it
is alleged that Defendants denied the existence of such
assignment to various persons including officers of the
Pennsylvania State Police. Said allegation is otherwise
admitted.

29. Denied in that after reasonable investigation the

Plaintiff is unable to determine the truth of said allegation.



30. Denied in that after reasonable investigation the
Plaintiff is unable to determine the truth of said allegation.

31. States a conclusion of law to which no’answer is
required.

32. States a conclusion of law to which no answer is
required.

33. Denied and on the contrary it is alleged that the
lease between Plaintiff and W. Ruskin Dressler had expired by
its terms or was otherwise abandoned by the said W. Ruskin
Dressler. The remainder of said allegation states a conclusion
of law to which no answer is required.

WHEREFORE, Plaintiff claims damages as set forth in

his original complaint.

Q‘m%ﬁaﬂ%ﬂ/

es A. Naddeo
ttorney for Plaintiff




COMMONWEALTH OF PENNSYLVANIA )
ss.
COUNTY OF CLEARFIELD )
Before me, the undersigned officer, personally appeared
ALBERT L. NELSON, who being duly sworn according to law, depose

and state that the facts set forth in the foregoing Answer to New

Matter are true and correct to the best of his knowledge,

Az 1t

Albert L. Nelson

/iﬁf
SWORN and SUBSCRIBED before me this é day of %@2%1, 2006.

information and belief.

M/(ﬁz/é«e/
=z

COMMONWEALTH OF PENNSYLVANIA

) Notarial Seal
Linda C. Lewis, Notary Public
Clearfield Boro, Clearfield Coun
My Commission Expires July 25, 2007




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON, *
an individual, *
Plaintiff, *
*

vs. * No. 05 - 1842 - CD
*
WAROQUIER COAL, *
and *
JOSEPH L. WAROQUIER, JR. and *
GARY V. WAROQUIER, individually *
and co-partners t/d/b/a *
WAROQUIER COAL COMPANY, *
and *
WAROQUIER COAL COMPANY, *
a partnership, *
and *
WAROQUIER COAL COMPANY, INC. *
*

Defendants.

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of the ANSWER TO NEW MATTER was served on the
following and in the following manner on the 9th day of May, 2006:

First-Class Mail, Postage Prepaid

Peter F. Smith, Esquire
30 South Second Street
PO Box 130
Clearfield, PA 16830

%ﬂ,m_,
ames A. Naddeo
torney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

vs.

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.

Defendants.

= ED e
ngfo].— Oq 447/1@ (ko

Witliam A. Shaw
Prothonotary/Clerk of Courts

* ok N ok ok A N R % ok A ¥ ¥ A ¥ ¥ * F * F H X % H ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ ¥ * * *

No. 05 - 1842 - CD

Type of Pleading:

CERTIFICATE OF
SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

207 East Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON, *
an indiwvidual, *
Plaintiff, *
*

vSs. * No. 05 - 1842 - CD
*
WAROQUIER COAL, *
and *
JOSEPH L. WAROQUIER, JR. and *
GARY V. WAROQUIER, individually *
and co-partners t/d/b/a *
WAROQUIER COAL COMPANY, *
and *
WAROQUIER COAL COMPANY, *
a partnership, *
and *
WAROQUIER COAL COMPANY, INC. *
*

Defendants.

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of the PLAINTIFF'S REQUEST FOR PRODUCTION OF
DOCUMENTS was served on the following and in the following manner
on the 10th day of May, 2006:

First-Class Mail, Postage Prepaid

Peter F. Smith, Esquire
30 South Second Street
PO Box 130
Clearfield, PA 16830

%4/?%«/4—»

es A. Naddeo
ttorney for Plaintiff







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

VS.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC,,
Defendants

No. 2005-1842-CD

Type of case:
CIVIL

Type of Pleading:
MOTION TO JOIN ADDITIONAL
DEFENDANTS

Filed on behalf of:
DEFENDANTS

Counsel of Record for Defendants
Peter F. Smith, Esquire
Supreme Court ID #34291

30 South Second Street

P. O.Box 130

Clearfield, PA 16830

(814) 765-5595

Counsel of Record for Plaintiff:
James A. Naddeo, Esquire
Supreme Court ID #06820

207 East Market Street

P. O. Box 552

Clearfield, PA 16830

(814) 765-1601

FILED

MAY 22 2005
2/ WW\.sy (
William A Shaw

Prothonotary/Clerk of Courte™
& ClEn o n'r}’

&



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
No. 2005-1842-CD
Vs.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC,,
Defendants

RULE - ANSWER & HEARING

AND NOW, this _29~ _ day of Mq , 2006, upon consideration of the following

Motion, it is hereby ordered that:

1. A Rule is issued upon the Plaintiff, W. Ruskin Dressler a/k/a Ruskin Dressler
d/b/a W. Ruskin Dressler Coal, Roger A. Thomas and Ramm Coal, Inc. to show cause why
the Defendants are not entitled to join W. Ruskin Dressler a/k/a Ruskin Dressler d/b/a W. Ruskin
Dressler Coal, Roger A. Thomas and Ramm Coal, Inc. as additional defendants;

2. N/A;

3. The Respondents shall file an answer to this Motion on or before ,\sm P
2006;

4. The Motion shall be decided under Pa.R.C.P No. 206.7;

5. N/A;
6. An evidentiary hearmg on disputed issues of material fact shall be held on
3&& 33, 2006 at 9 .00 m. in Courtroom No. 1_ of the Clearfield County
Courthouse;
7. Notice of the entry of this Order shall be provided to allparties by the Defendants.
FILED
FMA} 22 005
Ly u.,
2 W'|I|amA.Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
No. 2005-1842-CD
V8.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually and
co-partners t/d/b/a WAROQUIER COAL
COMPANY, and

WAROQUIER COAL COMPANY, a
partnership, and

- WAROQUIER COAL COMPANY, INC,,
Defendants

DEFENDANTS' MOTION TO JOIN ADDITIONAL DEFENDANTS

AND NOW, Defendants, Joseph L. Waroquier, Jr., Gary V. Waroquier, Waroquier Coal

Company and Waroquier Coal Company, Inc., by their attorney Peter F. Smith, move this Court

pursuant to Pa.R.C.P. 2253 for an Order allowing the joinder of W. Ruskin Dressler a/k/a Ruskin

Dressler d/b/a W. Ruskin Dressler Coal, Roger A. Thomas and Ramm Coal, Inc. as additional

Defendants in this action, and in support thereof allege:

1. Plaintiff instituted this case by Writ of Summon issued on November 28, 2005.

2. Plaintiff's Complaint was filed and served on Defendants' counsel December 27,

2005.

3. Joseph L. Waroquier, Jr., Gary V. Waroquier, Waroquier Coal Company,

Waroquier Coal Company a partnership, and Waroquier Coal Company, Inc., shall be

collectively referred to throughout this Motion as "Waroquiers."

4. Waroquiers propose to join the following as additional Defendants:




a) W. Ruskin Dressler a/k/a Ruskin Dressler. The address of his residence
i1s P.O. Box 39, Rockton, Pennsylvania 15856. W. Ruskin Dressler does business as "W. Ruskin
Dressler Coal.” It has a business office on Rockton Road, DuBois, PA;

b) Roger A. Thomas who resides at R.D. #1 Box 16, Rockton, Pennsylvania
15856; and,

c) Ramm Coal, Inc. is a Pennsylvania business corporation with registered
office at 1092 Spruce Hill Road, Rockton, PA 15856, which Waroquiers believe is owned and
operated by Roger A. Thomas.

5. If the allegations of the Plaintiff's complaint are proven at trial, either in whole or
in part, the Waroquiers aver that the additional Defendants, W. Ruskin Dressler a/k/a Ruskin
Dressler d/b/a W. Ruskin Dressler Coal Company and/or Roger A. Thomas and/or Ramm Coal,
Inc. are either solely liable to the Plaintiff, jointly and severally liable to the Plaintiff or liable to
the Waroquiers for full indemnity and/or contribution for all such loss, damages and/or court
costs as Waroquiers may suffer as a result of this action.

6. By Agreement dated January 18, 2001, Waroquier Coal Company, Inc. took
assignment of a surface mining permit issued by the Pennsylvania Department of Environmental
Resources at number 17990105 from W. Ruskin Dressler a/k/a Ruskin Dressler. A true and
correct copy of said Agreement is attached hereto and incorporated herein as Waroquier's Exhibit
A.

7. This permit was to conduct surface mining operations on Plaintiff's property in
Brady Township, Clearfield County, Pennsylvania, and the adjoining property of Richard

Kimble.



8. Mr. Thomas and Ramm are contract miners who had been excavating overburden
and coal for Mr. Dressler on the Kimble and Nelson properties prior to the assignment to
Waroquier.

9. Waroquier continued this arrangement with Mr. Thomas and Ramm when it
purchased the mining permit from Mr. Dressler. This was a verbal agreement.

10.  Prior to Waroquiers' entry upon the Kimble and Nelson properties, it appears that
Dressler and/or Thomas and/or Ramm had or may have already crossed the boundary onto the
Nelson property, had conducted surfacing mining operations on the Nelson property and had
removed coal from the Nelson property without paying Plaintiff the royalty for that coal.

11.  In this event, Dressler, Thomas and/or Ramm would be liable to Plaintiff for the
coal which they removed and for which they failed to compensate Plaintiff with royalties.

12.  Mr. Dressler showed the Waroquiers what he said were the boundary lines and
natural monuments which separate the Kimble from the Nelson properties.

13.  Mr. Thomas and Ramm had been mining on the property. They either knew or
should have known the location of that boundary.

14.  The Waroquiers reasonably relied upon Dressler's, Thomas' and Ramm's
statements and conduct as to the location of the boundary between the Kimble and Nelson
properties.

15.  Waroquier believes and therefore avers that W. Ruskin Dressler, Thomas and
Ramm are jointly and severally liable because they breached their express and implied
contractual obligations to Waroquier by failing to properly establish the actual location of the
boundary between the Kimble and Nelson properties and failing to accurately advise Waroquiers

as to the actual location of that boundary and by failing to pay Plaintiff for all coal removed from




Plaintiff's property, if in fact coal was actually removed from Plaintiff's property and, if in fact
no payment was made for that coal.

16.  Therefore, Waroquier avers that Dressler and/or Thomas are liable to Waroquier
for the damages it may suffer as a result of Plaintiff's suit against Waroquiers.

17.  The allowance of this Motion to join Dressler, Thomas and Ramm as parties to
this litigation will permit the court to adjudicate the liabilities and rights of the various parties at
the same time, thereby avoiding a multiplicity of cases and fostering judicial economy.

18.  The Waroquiers would be prejudiced by denial of this Motion because they have
a good defense against the Plaintiff and a meritorious claim against the additional Defendants, all
of which are best heard and presented in the context of a single case.

19.  The additional Defendants will not be prejudiced by the allowance of this Motion
because the underlying issues and proof are the same whether this case is heard as a part of this
litigation or in a separate suit, and if found liable in these proceedings, Waroquier will sue them
anyhow.

WHEREFORE, the Waroquiers pray this Honorable Court to enter an Order permitting
them to join W. Ruskin Dressler a/k/a Ruskin Dressler d/b/a W. Ruskin Dressler Coal, Roger A.

Thomas and Ramm Coal, Inc. as additional Defendants to this action.

Respectfully submitted,

Date: &/ 1e/cG %//:%

Peter F. Smith, Esquire
Attorney for Defendants




We verify that the statements made in this Petition are true and correct. We understand
that false statements herein are made subject to the penalties of 18 Pa.C.S. §4904 relating to

unsworn falsification to authorities.

FOR ALL DEFENDANTS

Dated: g/ / 7/ 7 6 m/ﬂwn//m(ﬁ\

Jos¢plt L. Wargquier it

Gary V.%aroquier




¢ FAX: 814 765-5185

OFFICE: 814 765-5681 TIPPLE: 814 766-3492

WAROQUIER COAL, INC.

Coal Producers

P.0. BOX 128
CLEARFIELD, PA. 16830

January 18, 2001

AGREEMENT

- This ,Z,l of _January 2001, WAROQUIER COAL CO., INC. agrees to resume
the permit #17990105 of Ruskin Dressler. We will pay Ruskin Dressler $15,000 (Fifteen
Thousand Dollars) for this permit. Also, a payment of an override fee of $1.00 (One
Dollar) for each ton of coal mined off of this permit. Settlements in payments of royalty
shall be made on the 25" day of each month for all coal mined and removed from the
premises during the preceding calendar month and shall be accompanied by a copy of all

~ weight slips showing the number of tons of coal mined and removed.

Waroquier Coal Co., Inc. Agrees to pay Ruskin Dressler $5,000 (Five Thousand -

Dollar) for the road bond if Brady Township will not refund Ruskin Dresslers moneys for
the road bond.

Waroquier Coal Co., Inc. agrees to sell Ruskin Dressler house coal out of this
mine at pit price. '

Waroquier Coal Co., Inc. will be working under Ruskin Dressler Permit until the
transfer for the permit is made. Waroquier Coal Co., Inc. will be responsible for all
mining activity through MSHA and DEP Regulations excluding Ruskin Dressler.

Ruskin Dressler is responsible for the up keep of this area and any MSHA fines
that may accrue from his area.

In case of death the Royalty of this agreement will go to Bernice V. Oman, RD# 2
Box 231A, Dubois, PA 15801.

January 26”‘, 2001 Waroquicr Coal Co., Inc. is advancing Ruskin Dressler

$15,000 (Fifteen Thousand Dollars) on Advance Royalty in which Waroquier Coal Co.,
Inc. will recoup from the override fee of $1.00 (One Dollar) a ton when mining begins

EXHIBIT A



#

until sum is collected. After sum is collected all will be based on what is stated in the first
paragraph of this agreement.

ATTEST:
v RUSKIN DRESSLER
WAROQUIER COAL CO., INC
’ (
Q ot (9 @vw M i
GARY V. WAROGUIER,
e SECRETARY OF TREASURER
TAWNZY J. &2 L.t
Clear.:

Ky Commiss 0 D5




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

No. 2005-1842-CD
VS.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and :

GARY V. WAROQUIER, individually and : F

co-partners t/d/b/a WAROQUIER COAL : , ! ! " E Ao

COMPANY, and : /91 : Qo

WAROQUIER COAL COMPANY, a : MAY 7§ 2008

partnership, and : William A Shay \

WAROQUIER COAL COMPANY, INC., : Prothontary/Clerk of Gouge
Defendants : '

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Defendants in the above-captioned matter, certify that a
certified copy of a MOTION TO JOIN ADDITIONAL DEFENDANTS including a RULE
scheduling hearing and response was hand delivered to the Attorney for the Plaintiff at the

following address on May 22, 2006:

James A. Naddeo, Esquire
207 East Market Street
P.O. Box 552
Clearfield, PA 16830

Date: May 22, 2006 - /'//
Peter F. Smith, Egfquire
Attorney for Defendants
P. O. Box 130, 30 South Second St.
Clearfield, PA 16830

(814) 765-5595

[l "



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

vs.

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.

Defendants.

% % o % % % % %k ok % % ok e ok % % % % A % ¥ % % %k % % % % % % ¥ * ok ¥ ¥ ¥ * % *

No. 05 - 1842 - CD

Type of Pleading:

" CERTIFICATE OF

SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

207 East Market Street
P.O. Box 552

Clearfield, PA
(814) 765-1601

16830

Wiliiam A, Shaw
srothonotary/Clerk of Courte



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

vsS.

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WAROQUIER COAIL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.

Defendants.

* o kX X ¥ ¥ ¥ * F F ¥ ¥ * % X % *

No. 05 - 1842 - CD

CERTIFICATE OF SERVICE

I, James A. Naddeo,

Esquire,

do hereby certify that a

certified copy of the ANSWER TO REQUEST TO PRODUCE DOCUMENTS was

served on the following and in the following manner on the 23rd

day of May, 2006:

First-Class Mail, Postage Prepaid

Peter F. Smith, Esquire
30 South Second Street
PO Box 130
Clearfield, PA 16830

Lo e, A ,424Hﬂ229&r"~&

es A. Naddeo
Attorney for Plaintiff




"IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

VS.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC,,
Defendants

No. 2005-1842-CD

Type of case:
CIVIL

Type of Pleading:
SECOND MOTION TO JOIN A
FOURTH ADDITIONAL DEFENDANT

Filed on behalf of:
DEFENDANTS WAROQUIERS

Counsel of Record for Defendants
Peter F. Smith, Esquire
Supreme Court ID #34291

30 South Second Street

P. O.Box 130

Clearfield, PA 16830

(814) 765-5595

Counsel of Record for Plaintiff:
James A. Naddeo, Esquire
Supreme Court ID #06820

207 East Market Street

P. O.Box 552

Clearfield, PA 16830

(814) 765-1601

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,

Plaintiff

No. 2005-1842-CD
VS. :
: ce

WAROQUIER COAL, and : FJ lq— 5E D 2 th
JOSEPH L. WAROQUIER, JR. and ; &ios %I?ﬁlﬁi
GARY V. WAROQUIER, individually and
co-partners t/d/b/a WAROQUIER COAL Wiliam A. Shaw
COMP ANY, and . Prothonotary/Clerk of Courts

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

RULE - ANSWER & HEARING

5T
AND NOW, this l day of June , 2006, upon consideration of the following
Motion, it is hereby ordered that:

1. A Rule is issued upon the Plaintiff, W. Ruskin Dressler a/k/a Ruskin Dressler
d/b/a W. Ruskin Dressler Coal, Roger A. Thomas, Ramm Coal, Inc. and Miriam R. Thomas
to show cause why the Defendants are not entitled to join W. Ruskin Dressler a/k/a Ruskin
Dressler d/b/a W. Ruskin Dressler Coal, Roger A. Thomas, Ramm Coal, Inc. and Miriam R.
Thomas as additional defendants;

2. N/A;

3. The Respondents shall file an answer to this Motion on or before ,
2006;

4, The Motion shall be decided under Pa.R.C.P No. 206.7;

S. N/A;

6. An evidentiaa/ hearing on disputed issues of material fact shall be held on
June 33 2006 at 400 @A m. in Courtroom No. 1 of the Clearfield County

Courthouse;

7. Notice of the entry of this Order shall be provided to all parties by the Defendants.

ot




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

No. 2005-1842-CD
vs.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC,,
Defendants

DEFENDANTS' SECOND MOTION
TO JOIN A FOURTH ADDITIONAL DEFENDANT

AND NOW, Defendants, Joseph L. Waroquier, Jr., Gary V. Waroquier, Waroquier Coal
Company and Waroquier Coal Company, Inc., by their attorney Peter F. Smith, move this Court
pursuant to Pa.R.C.P. 2253 for an Order allowing the joinder of Miriam R. Thomas as an
Additional Defendant in this action, and in support thereof allege:

I. Plaintiff instituted this case by Writ of Summon issued on November 28, 2005.

2. Plaintiff's Complaint was filed and served on Defendants' counsel December 27,
2005.

3. Joseph L. Waroquier, Jr., Gary V. Waroquier, Waroquier Coal Company,
Waroquier Coal Company a partnership, and Waroquier Coal Company, Inc., shall be
collectively referred to throughout this Motion as "Waroquiers."

4. The Waroquiers filed a Motion to join three Additional Defendants on May 26,

2006, a copy of which is attached hereto and incorporated herein by reference.



5. Under Certificate of Service dated May 23, 2006, Plaintiff's counsel delivered
additional answers to Defendants' Request for Production of Documents to the undersigned.

6. Among the items produced by Plaintiff is Articles of Agreement dated April 12,
2003 between the Plaintiff and "Roger A. Thomas and Miriam R. Thomas t/d/b/a Ramm Coal
Co. of R.D. 1 Box 16, Rockton, PA."

7. That document and Blasting Reports from Tyler Blasting to "Ramm Coal" also
produced by Plaintiff's counsel on May 23, 2006 indicate that this additional business entity
"Ramm Coal" was conducting surface mining operations on the real estate subject to this action.

8. In this event, Miriam R. Thomas, who is believed to be the wife of Roger A.
Thomas and who appears to be a co-owner of "Ramm Coal Co.," should be joined as an
Additional Defendant because of her interest in Ramm Coal Co.

WHEREFORE, the Defendants Waroquiers pray this Honorable Court to enter an Order

joining Miriam R. Thomas as an Additional Defendant.

Respectfully submitted,

Date: May 31, 2006

Peter F. Smith, Esquire
Attorney for Defendants




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

VS.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC,,
Defendants

No. 2005-1842-CD

Type of case:
CIVIL

Type of Pleading:

"MOTION TO JOIN ADDITIONAL

DEFENDANTS

- Filed on behalf of:

DEFENDANTS

Counsel of Record for Defendants
Peter F. Smith, Esquire
Supreme Court ID #34291

30 South Second Street

P. O. Box 130

Clearfield, PA 16830

(814) 765-5595

Counsel of Record for Plaintiff:
James A. Naddeo, Esquire
Supreme Court ID #06820

207 East Market Street

P. 0. Box 552

Clearfield, PA 16830

(814) 765-1601

I hereby certify this to be a true
and attested capy of the original
statement filed in this case.

MAY 22 2006
| Atest. Féx:ﬁ,/fﬂv/
; rothorotary,

Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

AILBERT L. NELSON,
Plaintiff
No. 2005-1842-CD
VS. '

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC,,
Defendants

RULE - ANSWER & HEARING

AND NOW, this 22 day of _™Mwn. , 2006, upon consideration of the following
Motion, it is hereby ordered that:

1. A Rule is issued upon the Plaintiff, W. Ruskin Dressler a/k/a Ruskin Dressler
d/b/a W. Ruskin Dressler Coal, Roger A. Thomas and Ramm Coal, Inc. to show cause why
the Defendants are not entitled to join W. Ruskin Dressler a/k/a Ruskin Dressler d/b/a W. Ruskin
Dressler Coal, Roger A. Thomas and Ramm Coal, Inc. as additional defendants;

2. N/A;

3. The Respondents shall file an answer to this Motion on or before IW™A& \L |
2006; ' '

4. The Motion shall be decided under Pa.R.C.P No. 206.7;

5. N/A;-

6. An evidentiary hearing on disputed issues of material fact shall be held on
Suwr 13 2006 at Sroe N.m. in Courtroom No. _\ of the Clearfield County
Courthouse;

7. Notice of the entry of this Order shall be provided to all parties by the Defendants.

I hereby certify this to be a true
By, . and attested copy of the original
statement filed in this case.

/s/ Fredric J. Ammerman NN
T MAY 22 2006

) " Attest. 4),62_. 4R
Prothonotary/
Clerk of Colints



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
No. 2005-1842-CD
VS.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually and
co-partners t/d/b/a WAROQUIER COAL
COMPANY, and

WAROQUIER COAL COMPANY, a
partnership, and

- WAROQUIER COAL COMPANY, INC.,
Defendants

DEFENDANTS' MOTION TO JOIN ADDITIONAL DEFENDANTS

AND NOW, ]jefendants, Joseph L. Waroquier, Jr., Gary V. Waroquier, Waroquier Coal
Company and Waroquier Coal Company, Inc., by their attorney Peter F. Smith, move this Court
pursuant to Pa.R.C.P. 2253 for an Order allowing the joinder of W. Ruskin Dressler a/k/a Ruskin
Dréssler d/b/a W. Ruskin Dressler Coal, Roger A. Thomas and Ramm Coal, Inc. as additional
Defendants in this action, and in support thereof allege:

1. Plaintiff instituted this case by Writ of Summon issued on November 28, 2005.

2. Plaintiff's Complaint was filed and served on Defendants' counsel December 27,
2005.

3. Joseph L. Waroquier, Jr., Gary V. Waroquier, Waroquier Coal Company,
Waroquier Coal Company a partnership, and Waroquier Coal Company, Inc., shall be
collectively referred to throughout this Motion as "Waroquiers."

4. Waroquiers propose to join the following as additional Defendants:



a) W. Ruskin Dressler a/k/a Ruskin Dressler. The address of his residence
is P.O. Box 39, Rockton, Pennsylvania 15856. W. Ruskin Dressler does business as "W. Ruskin
Dressler Coal." It has a business office on Rockton Road, DuBois, PA;

b) Roger A. Thomas who resides at R.D. #1 Box 16, Rockton, Pennsylvania
15856; and, “

c) Ramm Coal, Inc. is a Pennsylvania business corporation with registered
office at 1092 Sprl_lce Hill Road, Rockton, PA 15856, which Waroquiers believe is owned and
operated by Roger A. Thomas.

5. If the allegations of the Plaintiff's complaint are proven at trial, either in whole or
in part, the Waroquiers aver that the additional Defendants, W. Ruskin Dressler a’k/a Ruskin
Dressler d/b/a W. Ruskin Dressler Coal Company and/or Roger A. Thomas and/or Ramm Coal,
Inc. are either solely liable to the Plaintiff, jointly and severally liable to the Plaintiff or liable to
the Waroquiers for full indemnity and/or contribution for all such loss, damages and/or court
costs as Waroquiers may suffer as a result of this action.

6. By Agreement dated January 18, 2001, Waroquier Coal Company, Inc. took
assignment of a surface mining permit issued by the Pennsylvania Department of Environmental
Resources at number 17990105 from W. Ruskin Dressler a/k/a Ruskin Dressler. A true and
correct copy of said Agreement is attached hereto and incorporated herein as Waroquier's-Exhibit
A.

7. This peﬁnit was to conduct surface mining operations on Plaintiff's property in
Brady Township, Clearfield County, Pénnsylvania, and the adjoining property of Richard

Kimble.



8. Mr. Thomas and Ramm are contract miners who had been excavating overburden
and coal for Mr. Dressler on the Kimble and Nelson properties prior to the assignment to
Waroquier.

9. Waroquier continued this arrangement with Mr. Thomas and Ramm when it
purchased the mining permit from Mr. Dressler. This was a verbal agreement.

10.  Prior to Waroquiers' entry upon the Kimble and Nelson properties, it appears that
Dressler and/or Thomas and/or Ramm had or may have already crossed the boundary onto the
Nelson property, had conducted surfacing mining operations on the Nelson property and had
removed coal from the Nelson property without paying Plaintiff the royalty for that coal.

11. In this event, Dressler, Thomas and/or Ramm would be liable to Plaintiff for the

- coal which they removed and for which they failed to compensate Plaintiff with royalties.

12.  Mr. Dressler showed the Waroquiers what he said were the boundary lines and
natural monuments which separate the Kimble from the Nelson properties.

13.  Mr. Thomas and Ramm ha<;i been mining on the property. They either knew or
should have known the location of that boundary.

14. The Waroquiers reasonably relied upon Dressler's, Thomas' and Ramm's
statements and conduct as to the location of the boundary between the Kimblé and Nelson
properties.

15.  Waroquier believes and therefore avers that W. Ruskin Dressler, Thomas and
Ramm are jointly and severally liable because they breached their express and implied
contractual obligations to Waroquier by failing to properly establish the actual location of the
boundary between the Kimble and Nelson properties and failing to accurately advise Waroquiers

as to the actual location of that boundary and by failing to pay Plaintiff for all coal removed from



Plaintiff's property, if in fact coal was actually removed from Plaintiff's property and, if in fact
no payment was made for that coal. |

16.  Therefore, Waroquier avers that Dressler and/or Thomas are liable to Waroquier
for the damages it may suffer as a result of Plaintiff's suit against Waroquiers.

17.  The allowance of this Motion to join Dressler, Thomas and Ramm as parties to
this litigation will permit the court to adjudicate the liabilities and rights of the various parties at
the same time, thereby avoidiné a multiplicity of cases and fostering judiéial economy. ..

18.  The Waroquiers would be prejudiced bsl denial of this Motion because they have
a good defense against the Plaintiff and a meritorious claim against the additional Defendants, all
of which are best heard and presented in the context of a single case.

19.  The additional Defendants will not be prejudiced by the allowance of this Motion
because the underlying issues ana proof are the same whether this case is heard as a part of this
litigation or in a separate suit, and if found liable in these ﬁroceedings, Waroquier will sue them
anyhow. |

WHEREFORE, the Waroquiers pray this Honorable Court to enter an Order permitting
them to join W. Ruskin Dressler a/k/a Ruskin Dressler d/b/a W. Ruskin Dressler Coal, Roger A.

Thomas and Ramm Coal, Inc. as additional Defendants to this action.

Respectfully submitted,

pae: &/1€/0G gf% -

Peter F. Smith, Esquire
Attorney for Defendants




We verify that the statements made in this Petition are true and correct. We understand
that false statements herein are made subject to the penalties of 18 Pa.C.S. §4904 relating to

unsworn falsification to authorities.

FOR ALL DEFENDANTS

' Dated: </ 7// 3 (?//(/Mumu(}

Jos¢pil L. Wargquier it

Mo 2 L

Gary V. oqu1er




OFFICE: 814 765-5681

" FAX: 814 766-6185

WAROQUIER COAL, INC.
Coal Producers

P.0. BOX 128
CLEARFIELD, PA. 16830

January 18, 2001

AGREEMENT

This J,Q,Z of_January 2001, WAROQUIER COAL CO., INC. agrees to resume
the permit #17990105 of Ruskin Dressler. We will pay Ruskin Dressler $15,000 (Fifteen
Thousand Dollars) for this permit. Also, a payment of an override fee of $1.00 (One
Dollar) for each ton of coal mined off of this permit. Settlements in payments of royalty
shall be made on the 25" day of each month for all coal mined and removed from the
premises during the preceding calendar month and shall be accompanied by a copy of all

~ weight slips showing the number of tons of coal mined and removed.

Waroquier Coal Co., Inc. Agrees to pay Ruskin Dressler $5,000 (Five Thousand -
Dollar) for the road bond if Brady Township will not refund Ruskin Dresslers moneys for
the road bond.

Waroquier Coal Co., Inc. agrees to sell Ruskin Dressler house coal out of this
mine at pit price. ‘ '

Waroquier Coal Co., Inc. will be working under Ruskin Dressler Permit until the
transfer for the permit is made. Waroquier Coal Co., Inc. will be responsible for all
mining activity through MSHA and DEP Regulations excluding Ruskin Dressler.

Ruskin Dressler is responsible for the up keep of this area and aﬁy MSHA fines .-
that may accrue from his area.

In case of death the Royalty of this agreement will go to Bernice V. Oman, RD# 2
Box 231A, Dubois, PA 15801. : : :

January 26", 2001 Waroquicr Coal Co., Inc. is advancing Ruskin Dressler

$15,000 (Fifteen Thousand Dollars) on Advance Royalty in which Waroquier Coal Co.,
Inc. will recoup from the override fee of $1.00 (One Dollar) a ton when mining begins

EXHIBIT A

TIPPLE: 814 765-3492



until sum is collected. After sum is collected al! will be based on what is stated in the first
- paragraph of this agreement.

ATTEST:
. ' | b ) '
v RUSKIN DRESSLER
WAROQUIER COAL CO., INC

[§
. 72200
GARY V. WARO®UIER,
SECRETARY OF TREASURER




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
No. 2005-1842-CD
VS.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually and
co-partners t/d/b/a WAROQUIER COAL

COMPANY, and : F , L N0
WAROQUIER COAL COMPANY, a : 1017 ‘e
partnership, and : W05 200
WAROQUIER COAL COMPANY, INC., Willa .
Defendants : P'Ufhonotafg}ae;hg;v Courtg
CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Defendants in the above-captioned matter, certify that a
certified copy of a SECOND MOTION TO JOIN A FOURTH ADDITIONAL DEFENDANT
including a RULE scheduling hearing and response was hand delivered to the Attorney for the

Plaintiff at the following address on June 2, 2006:

James A. Naddeo, Esquire
207 East Market Street
P.O. Box 552
Clearfield, PA 16830

/;/Z//Z
Date: June 2, 2006 : / -

Péfer F. Smith, Esquire

Attorney for Defendants

P. O. Box 130, 30 South Second St.
Clearfield, PA 16830

(814) 765-5595




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101556
NO: 05-1842-CD
SERVICE# 1 OF 3
MOTION TO JOIN ADDITIONAL DEFENDANTS

PLAINTIFF: ALBERT L. NELSON
VS.
DEFENDANT: WAROQUIER COAL al

SHERIFF RETURN
L
NOW, May 30, 2006 AT 12:20 PM SERVED THE WITHIN MOTION TO JOIN ADDITIONAL DEFENDANTS ON W.
RUSKIN DRESSLER aka RUSKIN DRESSLER DEFENDANT AT Meeting place: Lutheran Church, Rt. 410,
TROUTVILLE, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO W. RUSKIN DRESSLER AKA,

DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL MOTION TO JOIN ADDITIONAL DEFENDANTS
AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: COUDRIET / DEHAVEN

William A. Shaw
prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101556
NO: 05-1842-CD
SERVICE# 2 OF 3
MOTION TO JOIN ADDITIONAL DEFENDANTS

PLAINTIFF: ALBERT L. NELSON
VS.
DEFENDANT: WAROQUIER COAL al

SHERIFF RETURN
L..__________________________________________________________________________________________________— |

NOW, May 31, 2006 AT 3:00 PM SERVED THE WITHIN MOTION TO JOIN ADDITIONAL DEFENDANTS ON
ROGER A. THOMAS DEFENDANT AT RR#1 BOX 16, 1092 SPRUCE HILL ROAD, ROCKTON, CLEARFIELD
COUNTY, PENNSYLVANIA, BY HANDING TO MIRIAM THOMAS, WIFE A TRUE AND ATTESTED COPY OF THE
ORIGINAL MOTION TO JOIN ADDITIONAL DEFENDANTS AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: COUDRIET / DEHAVEN



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101556
NO: 05-1842-CD
SERVICE# 3 OF 3
MOTION TO JOIN ADDITIONAL DEFENDANTS

PLAINTIFF: ALBERT L. NELSON
VS.
DEFENDANT: WAROCQUIER COAL al

SHERIFF RETURN
L _______________________________________________________________________________________|

NOW, May 31,2006 AT 3:00 PM SERVED THE WITHIN MOTION TO JOIN ADDITIONAL DEFENDANTS ON
RAMM COAL, INC. DEFENDANT AT 1092 SPRUCE HILL ROAD, ROCKTON, CLEARFIELD COUNTY,
PENNSYLVANIA, BY HANDING TO MIRIAM THOMAS, WIFE A TRUE AND ATTESTED COPY OF THE ORIGINAL
MOTION TO JOIN ADDITIONAL DEFENDANTS AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: COUDRIET / DEHAVEN



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101556
NO: 05-1842-CD
SERVICES 3
MOTION TO JOIN ADDITIONAL DEFENDANTS

PLAINTIFF: ALBERT L. NELSON

VS.
DEFENDANT: WAROQUIER COAL al

SHERIFF RETURN

RETURN COSTS
Description Paid By CHECK # AMOUNT
SURCHARGE WAROQUIER COAL 13542 30.00
SHERIFF HAWKINS WAROQUIER COAL 13542 59.37

So Answers,

i

Sheriff

Sworn to Before Me This

Day of 2006




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

vVSs.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR., and

GARY V. WAROQUIER, individually

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

NO. 2005 - 1842 - CD

PRAECIPE TO ENTER
APPEARANCE

Filed on Behalf of:
Roger A. Thomas and
Ramm Coal Company, Inc.

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1

Clearfield, PA 16830
(814) 765-8972 (PHONE)
(814) 765-9893 (FAX)

Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
NO. 2005 - 1842 - CD
vs.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR., and

GARY V. WAROQUIER, individually

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

PRAECIPE TO ENTER APPEARANCE

TO THE PROTHONOTARY:
Please enter my appearance on behalf of Roger A. Thomas

and Ramm Coal, Inc., in regard to the above-captioned action.

BELIN & KUBISTA

Carl A. Belin, Jr., Ef::jre

By




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
NO. 2005 - 1842 - CD
vs.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR., and

GARY V. WAROQUIER, individually

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

CERTIFICATE OF SERVICE

This 1is to certify that the undersigned has sent a
certified copy of Entry of Appearance on behalf of Roger A.
Thomas and Ramm Coal, Inc., in the above-captioned matter to
the following parties by postage prepaid United States first
class mail on the 12th day of June, 2006:

James A. Naddeo, Esquire
207 East market Street

P.O. Box 552
Clearfield, PA 16830

Peter F. Smith, Esquire
30 Socuth Second Street
P.O. Box 130
Clearfield, PA 16830




W. Ruskin Dressler
a/k/a Ruskin Dressler
d/b/a W. Ruskin Dressler coal
P.O. Box 39
Rockton, PA 15856,

BELIN & KUBISTA

By / //ﬁ

Ccarl A. Belin, Jr., Esqbire
Attorney for

Roger A. Thomas and

Ramm Coal, Inc.







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON, :
Plaintiff :

: NO. 2005 - 1842 - CD
vs. :
: ANSWER TO DEFENDANTS’
WAROQUIER COAL, and : MOTION TO JOIN
JOSEPH L. WAROQUIER, JR., and : ADDITIONAL DEFENDANTS

GARY V. WAROQUIER, individually
co-partners t/d/b/a WAROQUIER COAL :
COMPANY, and :
WAROQUIER COAL COMPANY, a :
partnership, and :
WAROQUIER COAL COMPANY, INC., :

Defendants

Filed on Behalf of:
Roger A. Thomas and
Ramm Coal Company, Inc.

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1

Clearfield, PA 16830
(814) 765-8972 (PHONE)
(814) 765-9893 (FAX)

FILED s
Jl%%«a%@%&ﬁw\

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

NO. 2005 - 1842 - CD
vSs.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR., and

GARY V. WAROQUIER, individually

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

ANSWER TO DEFENDANTS’ MOTION
TO JOIN ADDITIONAL DEFENDANTS

AND NOW comes Roger A. Thomas and Ramm Coal, Inc.
(collectively “Thomas”), by and through their attorneys, Belin
& Kubista, and file the following answer to Defendants’ Motion
to Join Additional Defendants:

1. Paragraph 1 is admitted.

2. Paragraph 2 is admitted.

3. Paragraph 3 is admitted.

4. Paragraph 4 is admitted but it is averred that
neither Roger A. Thomas nor Ramm Coal, Inc., should be added as
additional Defendants in this case, and in further answer
thereto, Paragraphs 5 through 10 of this answer are hereby

incorporated by reference and made a part hereof.




5. Paragraph 5 is denied in that Roger A. Thomas and
Ramm Coal, Inc., were contractors on an original job known as
the “Kimble” job operated by Ruskin Dressler (“Dressler”) which
included leases with Richard L. and Nancy D. Kimble and the
Plaintiff, Albert L. Nelson. A copy of the original contract
is attached hereto as Exhibit “1.” A copy of the Nelson lease
is attached hereto and made a part hereof as Exhibit “2.” 1In
further answer thereto, Thomas entered into a written contract
with Dressler, Lessee of the Kimball and Nelson leases, to
uncover coal existing on the leaseholds in order that the coal
could be loaded out by Dressler. Under the contract, Dressler
was responsible to pay the royalties to the lessee. See copy
of statement of Dressler attached hereto and made a part hereof
as Exhibit "“3.” Thereafter, Dressler sold the Kimble job to
Waroquier and assigned the Kimble and Nelson leases to
Waroquier. Thomas continued his contract for Waroquier under a
partially written contract, a copy of which is attached hereto
and made a part hereof as Exhibit “4.” Under this contract,
Thomas continued to uncover the coal situated on the leases and
Waroquier 1loaded out the coal and was responsible for the
royalties. For this reason, Thomas was never responsible vis a
vis Dressler or Waroquier for coal loaded out from either the
Kimble or Nelson premises, rather that that was the

responsibility of either Dressler or Waroquier. For this




reason, Thomas is not liable to Nelson for the royalties for
any coal removed from his premises.

6. Paragraph 6 1is admitted and it is believed and
averred that the aforesaid Kimble and Nelson leases were
assigned by Dressler to Waroquier.

7. Paragraph 7 is admitted.

8. Paragraph 8 1is admitted and 1in further answer
thereto, Paragraph 5 of this answer is hereby incorporated by
reference and made a part hereof.

9. Paragraph 9 is admitted in part. It is averred that
there was a written agreement which carried forward the
contract Dressler had with Thomas and a partially oral contract
that Waroquier was responsible to pay the royalties to the
Lessors.

10. Paragraph 10 is admitted and it is further averred
that Thomas continued to conduct surface mining operations on
the Nelson property after Waroquier acquired the job. It is
averred in either event, that either Dressler or Waroquier were
liable for the royalties, and in further answer thereto,
Paragraph 5 of this answer is hereby incorporated by reference
and made a part hereof.

11. Paragraph 11 is denied and in further answer thereto
Paragraph 10 of this answer is hereby incorporated by reference

and made a part hereof.




12. Paragraph 12 is neither admitted nor denied as after
reasonable investigation Thomas is without knowledge or
information sufficient to form a belief as to the truth of the
averment and, if relevant, strict proof thereof is demanded at
trial.

13. Paragraph 13 1is admitted but it is averred that in
the event Thomas mined on the Nelson property while Dressler
owned the job that Dressler would have been 1liable for the
royalties, and in the event Thomas mined on the Nelson property
while Waroquier owned the job, that Waroquier would have been
liable for the royalties, and in further answer thereto,
Paragraph 5 of this answer is hereby incorporated by reference
and made a part hereof.

14. Paragraph 14 is denied and it is averred that the
mining operation maps correctly showed the location of the
Nelson property as far as the boundary between Kimble and
Nelson, and in the event Waroquier removed coal from the Nelson
property, that Waroquier was liable under the lease to pay for
the royalties rather than Thomas.

15. Paragraph 15 is denied and it is averred that in the
event Waroquier loaded out the coal from the Nelson property
that it is 1liable to Nelson for the royalties rather than
Thomas, and in the alternative, in the event Dressler removed

and sold the coal from the Nelson property, that Dressler was




liable for the royalties, and in any event that Thomas was not
responsible for royalties for any coal removed by either party.

16. Paragraph 16 is denied and in further answer thereto
Paragraphs 5 through 15 of this answer are hereby incorporated
by reference and made a part hereof.

17. Paragraph 17 is denied as Thomas is not 1liable to
Waroquier for any coal removed by Waroquier from the Nelson
property as Waroquier is liable for royalties as an assignee of
the lease.

18. Paragraph 18 is denied insofar as Waroquier’s attempt
to assert liability against Thomas for coal removed from the
Nelson property and in further answer thereto, Paragraphs 5
through 16 of this answer are hereby incorporated by reference
and made a part hereof.

19. Paragraph 19 1is denied as it is averred that the
additional Defendants, Thomas, are not 1liable wunder the
contract they had with Waroquier and Dressler, and Waroquier
has no claim against Thomas in any event.

WHEREFORE, Roger A. Thomas and Ramm Coal, Inc., hereby

request Your Honorable Court to enter an order denying the




Motion to Join Additional Defendants in this action.

BELIN & KUBISTA

e/

Carl A. Belin, Jr.ziféquire
Attorney for

Roger A. Thomas and

Ramm Coal, Inc.




COMMONWEALTH OF PENNSYLVANIA
Ss.

COUNTY OF CLEARFIELD

Before me the undersigned officer, personally appeared
ROGER A. THOMAS, as an individual and as President of Ramm
Coal, Inc, being authorized to execute this affidavit on behalf
of Ramm Coal, Inc., and being duly sworn according to law,
deposes and says that the facts set forth in the foregoing
Answer to Defendants’ Motion to Join Additional Defendants are

true and correct to the best of his knowledge, information and

RO geé A. Thomas

Sworn and subscribed before me this ZZZCA day of

belief.

QMV\L , 2006.

Notary Public

;SA/WAJM /é / MC
S

&

NOTARIAL SEAL
SUSAN M. HARTZFELD, NOTARY PUBLIC
CLEARFIELD BORO., CLEARFIELD CO.

MY COMMISSION EXPIRES AUG. 16, 2009 {
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— Oplivw and Hreane Ayreement

THIS ARTICLE OF ACREEMENT imede and I I RN N VS MO 19.36...,

)
awees,. . ALBERT L. NELSON TRuytec. of The ALBiRI / Nelsen L“//MJTREEI,M

1149 South Main Street, DuBois, PA 15801

My Y TV &

[T

day o

_.Rockton, Pennsylvania, 15856 . y

. . part.
F Lhe second part, hessinaftor designated as Lessce, wilneosethe

.................. + in hend pnid, receipt whereof is hareby acknowledged, Lessor
nreby leases. late, snd demises unto Leasse, ALL of ll-o.....f'.‘_l.r..f.ﬁgf?.w&f.’.k!g"............-....
eam or vain of coal in, under and upon all that cettain picce, parcel o1 1ewtt of land shunred tn.... Brady
fawnehip, ..Cleaxfield . . County, Pennsylvania, hounded and described as lollows:

=Herrh o Kimble .
East:_‘-mCreucen: Brick Divisiom of RESCO Products, Inc.

“Sout Crescent Brick Division of RESCO Products, Inc. and Broad

Jacob D.Hayes . D .£8 E{QOK v/ OL/_‘)‘.?z pd"/?i /9‘8‘
""" | Reespdd 1715093

[

ontaining. ..o 8920 ol acrea. mors ar - lees.

TOCETHER with alb the mining righte and essements owned by Lessor and sppuriennnt tn the conl and fand Lerein

Yesciibed. includiog the right of fngress, eguess, and srgress, in. 10 and upon said land
i of snining, menulactucin )

wild huildings, Hpples sud ¢
ripe lincs, to

or the purposa ol rxp'ov;ng loe
testing and preparing snid coal {or mntket, to build toads, rnilennide and tengy soeds, to
uten, 1o depasit woste material aud tefuse on the sarloce of the Iand, 10 huild wire anif
tain water upon the sutlace by any menus, 1o tramaport conl from oiher topeitics thsaugh or over thie
wemincs ond 1o do all things nccersary, usual and proper in comnection with antd operntions, amil leranr herehy wnives
A sight 1o aurlace auppost, both laterally and subjac-nt, and relensce all fiability far demage tn buildings snd objecte
heteon s waters therein and thereon.  Said conl sy be removed eitlice by diift mining av siripping peoeesn and olf of

he usual righta and privilages are hersby gronted In connection therewith Inclaling tha rewmova
tinle and other ol

aused therehy,

ALSD TOGETHER WITH.......... XXXX

nl vedeposit of all
jects and materinle ovedlying swid coel, to bo cacreived without fusther coet us lnhility for the dninnge

2. Leesce covennnte and apsees 10 pay to Lassor the cuwn of.
ounds fur oll mineabla merchontable nnd markaiabls conl mi [

in
wmde on the twenty-hiih day ol each month for all such coa) mined and removed feam the pren
alendar month nnJ

X per ton of 2,000
iisea.  Settlements to ba

o during 1= preceding
all cettlemenia ehall be based upon the weights by which the eoal Is marketed. It a fusther under-

tood and ogrred that Lesgee will pay ten (10Z) percent of pit price or $2.00 per
ton, whichever is greater.

3. Liavee covenmnte mud sgrees to commente mining operantions upnn sald nresmises wi!hin...,.ﬁh!e.ﬁ...(al.}(ﬁq.f,é‘.
twin the ettocuve dote of this leare ond in event of failurs »o \o commence minibe operations nniees ta pay Ladior ma &

vinimum royslty the sum or price of...... XXX
e yeor, p-yaHo qu.lluly in advance.

4. Leoree ngrenn that all uninkng aperstions slall be conducted In nccnrdance with the lawa of Pewnaybynnin and
wdein mining methods prevailing in e industry. it {s alte undersinod that Lessor shaM have nccen to the operations
nd scelc cocords of Lessca at all rensonable times In pcropn et hy duly authiorized agent, .

5. This leaee shall continue for a periad.......! t .h..f.ﬁ.%...(ﬁ........yenn f1am the efective date hetral, or agiil nll of the
vinenbls and merchonteble coul has baen exhausted from the premisce. Lensee ey remove all equipment, buildings and
wachina:y frzm ths premicre ot the «nd of the term orovided no soyalty is then due.

6. This sstlcle of agreament shsll aensifiute and be construed sn option granted by Lemar te Lesese so that Lasres

ny elect to accept or reject It at any thue during XXX rvenendoys Frams the dnte hicsnof,  Upon eccepiance
¥is inslrument shell become immediately effcctive oll its 1erms ae 8 Inrre of the caol in place. l)ming. the opntion
siiod Lemsce may go upon the premises for the purposs of surveying, drilling, digging, explnring, teating, taking enmplee,
nd otherwite examining weid coal. without liability for the domage, raused thereby or for tha cosl token In such

xpioration,. s1ee inay oxescise this opilon by notifying Lessor In writing of lte slestions to do s0 within the opilon
eriod afnresald.

7. 1t 4y undervioad and ngreead that in the event thot Lrasee shonld deloult in any payinenut prnvided far herein and
emaiti in such defauit for s period ol ninety days from the rdate when anld pryment beeomnna due, or ahould Lessen he
v default ‘n any other respect and cowiinue In swth defnuls fnr n p"lnt of ninsty diye elisr hieing nefified W wiling
1 such dataalt hy Lesnor, then. in sither sveni, at the option of Lresor, this lemae shall censs mnd tenn I:JM mud Latsne

it iyl te name 18 annlpea A fudmnent ageinet
sjaby suthoriite envnisoruny of eny Court of Haverd tw anpgng for e sl In ity snie te annless & Juspiect pasast

elivary of possession vo Lessor, togethar with clause of fiotl facias lor tent in nrrears snd codte.

8. 1t {s further undarstood and agreed that XXx%



9. It ds mutually understeod and sgrecd that the rights, duilee niid olbgattome ciented horeliy ohinll sutend 1o and

Ll: L‘;'Ji"‘l vpon the parties, their heies, cxacutore, administrntons ond sei4e.i. and that the slugalae licoein ehall include
the plusal, .

10. Lessor heraby warrents generally the title 10 sald cosf and mining tights sad this lemae shiall be [rse and clesr
o! u)) encumbrances excapl those for wihich weiver and consant licteto is obtained and Lesree tusy in all cacen appl,
royslty paynients to the satisfactinm of such emcumbrances ws mey be found to exist.

IN WITNESS WHEREOF (ke partler have hereunto set thele hands and seals ond caured thie wrticle of agrecmaent
to be duly axecuted by their ullicare, the day and ycar sforasald.

"D - llllf b T

RN /5 2 7 /< A e Bl
- o e {Sanl)
............... {Sieal)

.

) eeeeeereerosmms s erens { 1ol
sveamasnasas. e Peee *...\... e ............) .
rk sy ~ 4 ' J / (V3 OA‘ »L\_, Gen
i rd.on. ' w;"’nuﬁiéi’ﬁra'één'fy*t:ééa'é'é""""“"""'“ "

COUNTY OF ClipRFIELD

COMMONWEALTH OF PENNSYLVANIA } .
[0

On lblo....k.?.f:.fj ..... day of. Ee Louany 1337, but me, --.....A)QWV/"}A_&?I‘Q.

in und far the County of 0 Kokt b and Stete of PPennsylvenia, caine the sbore nnmed
ALBERT L. NELSON

.

who in due farm of Jaw scknowledged the foragoing Anicls of Ag t vo be .“..u‘! and

deed, and desiced the anine 10 be regosded ms such.

“w
Witheas my hand and QEF G AL seal the day -'Lplsv ’. o!,"n:l I

My Commistion Esplras] m%
T, Porvmyh e AScoon o NOGTcS

Uy Convnision Bpies Oct 14, 1087 |
8
. ..
COMMONWEALTIH OF PENNSYLVANIA }“.
Clearfield —
COUNTY OF S
. 10
On u.a.....\.“’:!.’f-!'....‘ay of._ ?—éﬁ%{.b—.’.ﬁ-ﬂ_u belora me, -.......NQ'W‘]&L/“Q..(?/ :
i d {or the County of. ‘K’Cl L)F‘ Fm and State of Pennaylvanis. came the shove name
= andforihe ’W. Rugkin Dreseler
V N r'y hlé ack nnd
who in due form sof law acknowledzed the foresaing Anicle of Ar 10 be

deed, and desived the sume 1o be racorded as such.

. sea foresnid
Wilnese my hand and_0fficial “q‘.. . ) the day :q yeyr @ or.u‘ Q ‘

My Comminion Explr m"m




June 8, 2006

I, W. Ruskin Dressler, was responsible for paying the royalties for coal
removed from the job known as the “Kimble Mine” where Roger Thomas
and I mined coal from October 1999 ti}] January 2001.

A WM @M&v

Exhibit "3"



OFFICE: 814 766-5681 TIPPLE: 814 76b-3492

- WAROQUIER COAL, INC.

Coal Producers

P.O. BOX 128
CLEARFIELD, PA. 16830

January 18, 2001

AGREEMENT

Roger Thomas agrees to contract mine off of the said permit for Ruskin
Dressler. Starting this 4; 9 of _January 2001, Roger Thomas will be responsible for
the drilling, blasting, and nining of the lower seam. Waroquier Coal Co., Inc. will take
care of the loading of the coal.

Waroquier Coal Co., Inc. agrees to pay Roger Thomas $17.00 (Seventeen
dotlars) per ton for the drilling, blasting, and mining of the lower scam.

Roger Thomas will be responsible for any MSHA fines which may accrue in his
mining operation.

Waroquier Coal Co., Inc. holds no obligation to Roger Thomas for before,
during, and after except for what he has prepared for mining as in drilling and blasting.

@ % Z\ MM WAROQUIER COAL CO., INC
17 %

/o

Gary V. Wafoquier,

Exhibit "4"



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
NO. 2005 - 1842 - CD

vs.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR., and

GARY V. WAROQUIER, individually

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

CERTIFICATE OF SERVICE

This is to certify that the undersigned has sent a
certified copy of Roger A. Thomas and Ramm Coal, Inc.’s Answer
to Defendants’ Motion to Join Additional Defendants in the
above-captioned matter to the following parties by postage
prepaid United States first class mail on the 12th day of June,
2006:

James A. Naddeo, Esquire
207 East market Street
P.O. Box 552
Clearfield, PA 16830
Peter F. Smith, Esquire
30 South Second Street

P.O. Box 130
Clearfield, PA 16830




W. Ruskin Dressler
a/k/a Ruskin Dressler
d/b/a W. Ruskin Dressler coal
P.O. Box 39
Rockton, PA 15856.

BELIN & KUBISTA

e

Carl A. Belin, Jr., Qigyire
Attorney for

Roger A. Thomas and

Ramm Coal, Inc.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ALBERT L. NELSON, *
Plaintiff *
* No. 2005- 1842 -CD
V. *
*
WAROQUIER COAL, and JOSEPH L. * CIVIL ACTION
WAROQUIER, JR. and GARY V. *
WAROQUIER, individually co-partners ~ *
t/d/b/a WAROQUIER COAL COMPANY, *
and, WAROQUIER COAL COMPANY, *
a partnership, and WAROQUIER COAL  *
COMPANY, INC., *
Defendants
Type of Pleading: Reply to Motion to join
Additional Defendants
Filed on Behalf of: Proposed Additional
Defendant, W. RUSKIN DRESSLER
Counsel for this party:
TIMOTHY E. DURANT. Esquire
Supreme Court [.D. No. 21352
201 North Second Street
F Clearfield, PA 16830
Aﬂ%bwranf 814-765-1711
2 20!@
h Opposing Counsel:
pmmo‘?fé'i‘ai‘r’y"/&ei o Courts For Plaintiff

JAMES A. NADDEO, Esquire
Supreme Court I.D. No. 06820
207 East Market Street

PO Box 552

Clearfield PA 16830

814 765-1601

For Defendants

PETER F. SMITH, Esquire
Supreme Court 1.D. No.34291
30 South Second Street

PO Box 130

Clearfield PA 16830

814 765-5595




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

No. 2005- 1842 -CD

v.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually co-partners
t/d/b/a WAROQUIER COAL COMPANY,
and, WAROQUIER COAL COMPANY,

a partnership, and WAROQUIER COAL
COMPANY, INC,,

¥ ¥ K K K K K K KX O X %

Defendants

W. RUSKIN DRESSLER’S REPLY TO
DEFENDANTS’ MOTION TO JOIN ADDITIONAL DEFENDANTS

ForaReply to the Motion of Defendants’ to Join Additional Defendants, W. Ruskin Dressler,
one of the parties proposed to be joined, provides the following response, by his attorney Timothy
E. Durant:

1. Admitted.
2. Admitted.
3. Admitted.
4. Admitted.

a) Denied. On the contrary, the address of W. Ruskin Dressler’s address is 352
Sabula Outing Club Road, DuBois, PA 15801;

b) Denied. On the contrary, Roger A. Thomas is believed to reside at 1092
Spruce Hill Road, Rockton, PA 15856; and,

c) Admitted.

5. Denied. On the contrary, this is a conclusion of law and therefore no answer is



required. If it is determined that an answer is required W. Ruskin Dressler (hereinafter, Dressler)
denies that he is liable to Waroquiers in whole or in part, jointly or otherwise for indemnity or
contribution and further states in the alternative that if he had any liability such has been
extinguished by the passage of time and the running of the applicable statute of limitations and/or
the actions of the Waroquiers, their agents, servants or employees. It is further averred that the
Motion for Joinder in this matter is a “late joinder” and the additional defendant is prejudiced by the
delay.

6. Admitted.
7. Admitted.

8. Denied. On the contrary, on and after January 22, 2001 Mr. Thomas and Ramm
ceased to do any contract mining for Dressler. Prior to January 22, 2001 Mr. Thomas t/d/b/a Ramm
Coal mined under contract for Dressler as a dragline owner/operator on the Kimble property.

9. Denied. On the contrary, after reasonable investigation Dressler is without knowledge
or information sufficient to form a belief as to the truth of this averment. Strict proof thereof is
demanded at trial if relevant.

10.  Denied. On the contrary, prior to January 22, 2001, based upon information and
belief, neither Dressler nor Thomas nor Ramm conducted any surface mining operations on the
Nelson property nor did anyone else under Dressler’s contractual employment or supervision take
any coal from the Nelson property.

11.  Denied. Onthe contrary, no coal was removed by Dressler from Nelson property and
therefore no liability exists to Plaintiff.

12. Denied as stated. On the contrary, Dressler stood in one spot on the Kimble property
and pointed in the general direction of two boundary markers but the parties did not walk the
boundary line nor did Dressler point out with any specificity where the line was. Dressler is not a
surveyor nor an owner of the subject property and he never made any warranty or guarantee as to the
boundary line. Waroquiers should reasonably have determined the lines of the properties prior to
proceeding on January 22, 2001 and thereafter.

13. Denied. This averment is not directed to Dressler and therefore no answer is
necessary.

14.  Denied. This is a conclusion of law and so no response is necessary. If it is
determined that an answer is required Dressler denies any basis for liability over. Waroquiers had
duty as a knowledgeable established coal company to exercise its due diligence to determine the
boundaries of the properties covered under the subject permit area. Dressler gave Waroquiers all
information which he had (including maps) pertaining to this permit. To the extent that this



averment claims liability against Dressler for conduct or statements by Thomas or Ramm as to the
location of the boundary between the Kimble and Nelson properties Dressler denies this as their
relationship with Waroquiers both before and after January 22, 2001 was as an independent self
employed contract stripper and not as an agent, servant or employee of Dressler.

15.  Denied. This is a conclusion of law and so no response is necessary. If it is
determined that an answer is required Dressler denies that there is any express or implied contractual
obligation on his part towards Waroquiers to mark out, identify, or establish the actual location of
the boundary between the said Kimble and Nelson properties. Waroquiers bought such rights as
Dressler had in the permitted area upon terms set out in Exhibit A which document was drafted and
typed by Waroquiers.

16.  This is a conclusion of law and therefore no answer is necessary.

17.  This is a conclusion of law and therefore no answer is necessary. Dressler avers in
the alternative that if under any theory he had any liability such liability has since been extinguished
by the passage of time and the running of the applicable statute of limitations.

18.  This is a conclusion of law and therefore no answer is necessary. If an answer is
deemed to be necessary, Dressler responds as follows, Denied. On the contrary, after reasonable
investigation, proposed Additional Defendant is without knowledge or information sufficient to form
a belief as to the truth of this averment. Strict proof thereof is demanded at trial if relevant.

19.  This is a conclusion of law and therefore no answer is necessary. If an answer is
deemed to be necessary, Dressler responds as follows, Denied. On the contrary, after reasonable
investigation, proposed Additional Defendant is without knowledge or information sufficient to form
a belief as to the truth of this averment. Strict proof thereof is demanded at trial if relevant.
Obviously being added to this suit is burdensome and prejudicial since Waroquiers may not be found
to be liable in the suit in chief.

WHEREFORE, Dressler prays this Honorable Court to reject this Motion to Join and refuse

to enter any Order allowing Waroquiers to join W. Ruskin Dressler a/k/a Ruskin Dressler d/b/a W.
Ruskin Dressler Coal, as additional Defendant to this action.

Respectfully Submitted

/@
Date: June /o?, 2006 o //%7/ M/‘W\ '

Timothy E. Durant, Attorney for W. Ruskin
Dressler




VERIFICATION

I, W. RUSKIN DRESSLER, verify that the statements made in this Pleading are true and
correct to the best of my knowledge, information and belief. I understand that false statements
herein are made subject to the penalties of 18 Pa. C.S. §4904, relating to unsworn falsification to

authorities

o ot Ll

W. RUSKIN DRESSLER

DATED: Jype /0, 2006
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

No. 2005- 1842 -CD

v.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually co-partners
t/d/b/a WAROQUIER COAL COMPANY,
and, WAROQUIER COAL COMPANY,
a partnership, and WAROQUIER COAL
COMPANY, INC.,

Defendants

CIVIL ACTION

¥ ¥ X K K K X X X X ¥ X *

AFFIDAVIT OF SERVICE
I, Michael Luongo, hereby verify that I have this day, served by personal service, a copy of
the REPLY TO MOTION TO JOIN ADDITIONAL DEFENDANTS filed in this matter on behalf

of W. Ruskin Dressler, on counsel as follows:

For Plaintiff: F I E e
JAMES A. NADDEO, Esquire ﬁ#@z / A

207 East Market Street wrant
PO Box 552 Willar A Sh
Clearfield PA 16830 P mom'j;g}a o gf Courts

Counsel of Record For Defendant :

PETER F. SMITH, ESQUIRE
30 South Second Street
PO Box 130
Clearfield, PA 16830

Dated: June 12, 2006 MAMW
Michael Luongo




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
No. 2005- 1842 -CD

V.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually co-partners
t/d/b/a WAROQUIER COAL COMPANY,
and, WAROQUIER COAL COMPANY,

a partnership, and WAROQUIER COAL
COMPANY, INC,,

CIVIL ACTION

L IR K K R K K R R R R

Defendants

AFFIDAVIT OF SERVICE
I, Michael Luongo, hereby verify that I have this day, served by personal service, a copy of
the REPLY TO MOTION TO JOIN ADDITIONAL DEFENDANTS filed in this matter on behalf

of W. Ruskin Dressler, on counsel as follows:

Counsel For Proposed Additional Defendants’
Roger A. Thomas and Ramm Coal, Inc. : F ! %_SED 3Q
CARL A. BELIN JR. ESQ. JONTS 'Q“é Durayy
Belin & Kubista
PO Box 1 William A. Shaw

Clearfield, PA 16830 Prothonotary/Clerk of Courts

Dated: June 14, 2006 %@ZM
ichael Luongo



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101602
NO: 05-1842-CD
SERVICE# 1 OF 1
SECOND MOTION TO JOIN A FOURTH ADDL.
DEFT.

PLAINTIFF: ALBERT L. NELSON
VS,
DEFENDANT: WAROQUIER COAL al

SHERIFF RETURN
]|

NOW, June 05, 2006 AT 11:58 PM SERVED THE WITHIN SECOND MOTION TO JOIN A FOURTH ADDL. DEFT.
ON MIRIAM R. THOMAS DEFENDANT AT RR#1 BOX 16, 1092 SPRUCE HILL ROAD, ROCKTON, CLEARFIELD
COUNTY, PENNSYLVANIA, BY HANDING TO MIRIAM R. THOMAS, DEFENDANT A TRUE AND ATTESTED COPY
OF THE ORIGINAL SECOND MOTION TO JOIN A FOURTH ADDL. DEFT. AND MADE KNOWN THE CONTENTS
THEREOF.

SERVED BY: COUDRIET /

PURPOSE VENDOR CHECK # AMOUNT
SURCHARGE SMITH 9299 10.00
SHERIFF HAWKINS SMITH 9299 F 29.57

F ! B MD

Yyoem
Jut 16200
Williern A. Shew
PI 0] “ N O Lz ry
Sworn to Before Me This
So Answers,

Day of 2006

Che:gr% HaW

Sheriff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

vs.

WAROQUIER COAL, and
JOSEPH L. WAROQUIER, JR., and
GARY V. WAROQUIER, individually

NO. 2005 - 1842 -

PRAECIPE TO
ENTER APPEARANCE

co-partners t/d/b/a WAROQUIER COAL :

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

Filed on Behalf of:
Miriam R. Thomas and
Ramm Coal Co.

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire

PA I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1

Clearfield, PA 16830
(814) 765-8972 (PHONE)
(814) 765-9893 (FAX)

FLLED

0?37
JUN 19 2005

William A. Shaw
Prothonotary

CD

¢ AHy el

-

Y\



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
NO. 2005 - 1842 - CD
vs.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR., and

GARY V. WAROQUIER, individually

co-partners t/d/b/a WAROQUIER COAL :

COMPANY, and :

WAROQUIER COAL. COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

PRAECIPE TO ENTER APPEARANCE

TO THE PROTHONOTARY:
Please enter my appearance on behalf of Miriam R. Thomas

and Ramm Coal Co. in regard to the above-captioned action.

BELIN & KUBISTA

—
“—n

oy S/

Carl A. Belin, Jr., (Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
NO. 2005 - 1842 - CD
vs.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR., and

GARY V. WAROQUIER, individually

co-partners t/d/b/a WAROQUIER COAL :

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

CERTIFICATE OF SERVICE

This is to certify that the wundersigned has sent a
certified copy of Entry of Appearance on behalf of Miriam R.
Thomas and Ramm Coal Co. in the above-captioned matter to the
following parties by postage prepaid United States first class
mail on the 19th day of June, 2006:

James A. Naddeo, Esquire
207 East market Street
P.0O. Box 552
Clearfield, PA 16830
Peter F. Smith, Esquire
30 South Second Street

P.O. Box 130
Clearfield, PA 16830




W. Ruskin Dressler
a/k/a Ruskin Dressler
d/b/a W. Ruskin Dressler coal
P.O. Box 39
Rockton, PA 15856.

BELIN & KUBISTA

y O/

Carl A. Belin, Jr., Esquire
Attorney for

Roger A. Thomas and

Ramm Coal, Inc.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

vs.
WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR., and
GARY V. WAROQUIER, individually

co-partners t/d/b/a WAROQUIER COAL :

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

NO. 2005 - 1842 - CD

ANSWER TO DEFENDANTS'
SECOND MOTION TO JOIN
FOURTH ADDITIONAL
DEFENDANT

Filed on Behalf of:
Miriam R. Thomas and
Ramm Coal Co.

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1

Clearfield, PA 16830
(814) 765-8972 (PHONE)
(814) 765-9893 (FAX)

F ! LEDa Atk Rel

o / 1037 e
JuM 19200

William A. Shaw
Prothonotary

n



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

NO. 2005 - 1842 - CD
vVsS.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR., and

GARY V. WAROQUIER, individually

co-partners t/d/b/a WAROQUIER COAL :

COMPANY, and :

WAROQUIER COAL COMPANY, a :

partnership, and :

WAROQUIER COAL COMPANY, INC.,
Defendants

ANSWER TO DEFENDANTS’ SECOND MOTION
TO JOIN FOURTH ADDITIONAL DEFENDANT

AND NOW comes Miriam R. Thomas, partner of Ramm Coal Co.,
(*Ramm”), by and through their attorneys, Belin & Kubista, and
file the following answer to Defendants’ Second Motion to Join

Fourth Additional Defendants:

1. Paragraph 1 is admitted.
2. Paragraph 2 is admitted.
3. Paragraph 3 is admitted.
4. Paragraph 4 is admitted.
5. Paragraph 5 is admitted.
6. Paragraph 6 is admitted.

7. Paragraph 7 is admitted.
8. Paragraph 8 is admitted that Miriam R. Thomas and
Roger A. Thomas were husband and wife, were partners and co-

owners of Ramm Coal Co. The assets of Ramm Coal Co., except




for the equipment, were distributed to Ramm Coal, Inc. upon its
formation in May 2004.

9. In further answer thereto, Paragraph 5 through
Paragraph 19 of the answer of Roger A. Thomas and Ramm Coal,
Inc. to defendants’ motion to join additional defendants are
hereby incorporated by reference and made a part hereof.

WHEREFORE, Ramm hereby request Your Honorable Court to
enter an order denying Defendants’ Second Motion to Join a

Fourth Additional Defendant in this action.

BELIN & KUBISTA

|

Carl A. Belin, Jr., Bdquire
Attorney for

Miriam R. Thomas and

Ramm Coal Co.




COMMONWEALTH OF PENNSYLVANIA
SsS.

COUNTY OF CLEARFIELD

Before me the undersigned officer, personally appeared
MIRIAM R. THOMAS, as an individual and as a partner of Ramm
Coal Company, being authorized to execute this affidavit on
behalf of Ramm Coal Company, and being duly sworn according to
law, deposes and says that the facts set forth in the foregoing

Answer to Defendants’ Second Motion to Join a Fourth Additional

Defendant are true and correct to the best of her knowledge,

Miriam R. Thomas—

information and belief.

Sworn and subscribed before me this 4'2 ?i day of

QJML , 2006.
V4

ety T

otary Public )~ =~

NOTARIAL SEAL
SUSAN M. HARTZFELD, NOTARY PUBLIC
CLEARFIELD BORO., CLEARFIELD CO.

MY COMMISSION EXPIRES AUS. 16, 2009 | .




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
NO. 2005 - 1842 - CD
vVSs.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR., and

GARY V. WAROQUIER, individually

co-partners t/d/b/a WAROQUIER COAL :

COMPANY, and

WAROQUIER COAL. COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

CERTIFICATE OF SERVICE

This 1is to certify that the undersigned has sent a
certified copy of Miriam R. Thomas and Ramm Coal Co.'s Answer
to Defendants’ Second Motion to Join Fourth Additiomnal
Defendant in the above-captioned matter to the following
parties by postage prepaid United States first class mail on
the 19th day of June, 2006:

James A. Naddeo, Esquire
207 East market Street
P.O. Box 552
Clearfield, PA 16830
Peter F. Smith, Esquire
30 South Second Street

P.O. Box 130
Clearfield, PA 16830




W. Ruskin Dressler
a/k/a Ruskin Dressler
d/b/a W. Ruskin Dressler coal
P.O. Box 39
Rockton, PA 15856.

BELIN & KUBISTA

(]

Carl A. Belin, Jr.Q/ﬁsquire
Attorney for

Miriam R. Thomas and

Ramm Coal Co.




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON

—vs- . No. 05-1842-CD
WAROQUIER COAL, and JOSEPH : B s
L. WAROQUIER, JR., and : FILE MB"’“‘.““
GARY V. WAROQUIER, : EICY. B NN
individually and : JUN23 2 Nedany

co-partners t/d/b/a :
WAROQUIER COAL COMPANY, a W""‘am/aei‘ﬂ‘f”mu s
partnership, and WAROQUIER : Prothonotary/Larico
COAL COMPANY, INC. :
ORDER

NOwW, this 23rd day of June, 2006, following
argument on the Motion to Join Additional pDefendants filed
on behalf of waroquier Coal and related Defendants, it is
the ORDER of this Court that said Motion be and is hereby
granted. W. Ruskin pressler a/k/a Ruskin Dressler d/b/a
W. Ruskin Dressler Ccoal, Roger A. Thomas, Ramm Coal, Inc.,

and Miriam R. Thomas are hereby joined as Additional

pefendants.

BY THE COURT,

resident Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

VS.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC,,
Defendants

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC,,
Plaintiffs

VS.

W. RUSKIN DRESSLER a/k/a RUSKIN

DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAMR. :

THOMAS and RAMM COAL, INC,,
Additional Defendants

FLE T
B e 4

William A. Shaw
Prothonotary/Clerk of Courts

No. 2005-1842-CD

Type of case:
CIVIL

Type of Pleading:
DEFENDANTS' COMPLAINT
AGAINST ADDITIONAL DEFENDANTS

Filed on behalf of:
DEFENDANTS

Counsel of Record for Defendants
Peter F. Smith, Esquire
Supreme Court ID #34291

30 South Second Street

P.0O.Box 130

Clearfield, PA 16830

(814) 765-5595

Counsel of Record for Plaintiff:
James A. Naddeo, Esquire
Supreme Court ID #06820

207 East Market Street

P. O.Box 552

Clearfield, PA 16830

(814) 765-1601

Counsel of Record for Additional Defendants:
Timothy E. Durant, Esquire

Attorney for W. Ruskin Dressler, et al.
Supreme Court ID #21352

201 North Second Street

Clearfield, PA 16830

(814 765-1711

Carl A. Belin, Jr., Esquire

Attorney for Roger A. Thomas, Miriam R.
Thomas and Ramm Coal, Inc.

Supreme Court ID# 06805

Belin & Kubista

15 North Front Street

P.O.Box 1

Clearfield, PA 16830

(814 765-8972



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON, : No. 2005-1842-CD
Plaintiff :

VS.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Plaintiffs

VS.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC,,
Additional Defendants

NOTICE TO DEFEND
You have been sued in Court. If you wish to defend against the claims set forth in the following pages, you must take
action within twenty (20) days after this Complaint and Notice are served, by entering a written appearance personally or by
attorney and filing in writing with the Court your defenses or objections to the claims set forth against you. You are warned
that if you fail to do so, the case may proceed without you, and a judgment may be entered against you by the Court without
further notice for any money claimed in the Complaint or for any other claim or relief requested by the Plaintiff. You may
lose money or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE OR
CANNOT AFFORD A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT
WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Market and Second Streets
Clearfield, PA 16830
(814) 765-2641

2



AMERICANS WITH DISABILITIES ACT OF 1990

The Court of Common Pleas of Clearfield County is required by law to comply with the
Americans with Disabilities Act of 1990. For information about accessible facilities and reasonable
accommodations available to disabled individuals having business before the Court, please contact
our office. All arrangements must be made at least 72 hours prior to any hearing or business before
the Court. You must attend the scheduled conference or hearing.

Clearfield County Court Administrator
Clearfield County Courthouse
Market and Second Streets

Clearfield, PA 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON, : No. 2005-1842-CD
Plaintiff :

VS.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC,,
Defendants

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC,,
Plaintiffs

VS.

W.RUSKIN DRESSLER @/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAMR. :
THOMAS and RAMM COAL, INC., :

Additional Defendants
DEFENDANTS' COMPLAINT AGAINST ADDITIONAL DEFENDANTS
COMES NOW, the Defendants Joseph L. Waroquier, Jr., Gary V. Waroquier, Waroquier

Coal Company and Waroquier Coal Company, Inc., by their attorney Peter F. Smith who file this

compliant against the Additional Defendants and in support thereof allege:



1. The Defendants, Joseph L. Waroquier, Jr., Gary V. Waroquier, Waroquier Coal
Company, Waroquier Coal Company, a partnership and Waroquier Coal Company, Inc. are either
residents of or domiciled in Clearfield County, Pennsylvania with business address of 3056
Washington Avenue, Clearfield, PA 16830 and mailing address of P. O. Box 128, Clearfield, PA
16830. Defendants will be referred to as "Waroquiers" throughout this pleading.

2. W. Ruskin Dressler a/k/a Ruskin Dressler d/b/a W. Ruskin Dressler Coal is the first
Additional Defendant. The last known address of his residence is 352 Sabula Outing Club Road,
DuBois, PA 15801.

3. Roger A. Thomas and Miriam R. Thomas are the next Additional Defendants. They
are husband and wife. They reside at 1092 Spruce Hill Road, Rockton, PA 15856.

4, The final Additional Defendant is Ramm Coal, Inc. It is a Pennsylvania business
corporation owned and operated by Roger A. and Miriam R. Thomas with registered office at 1092
Spruce Hill Road, Rockton, PA 15856.

5. According to Plaintiff's complaint, the Waroquiers, collectively, individually or in
consort, intentionally, willfully, wantonly and recklessly, with force and arms and without the
Plaintiff's permission, entered the Plaintiff's property in Brady Township, Clearfield County and
allegedly removed 37,260 tons of coal from the middle Kittanning and Luthersburg seams and an
additional 1,823 tons of coal from the Luthersburg seam.

6. According to Plaintiff, this trespass commenced in January of 2001 and continued
"until sometime after January 2003." (Quoting from paragraphs 11 and 12 of Plaintiff's complaint.)

7. During that timeframe commencing in January 2001 through January 2003,
Waroquiers were strip mining on a property adjoining that of Plaintiffs owned by Richard Kimble in
Brady Township, Clearfield County. It appears that Waroquiers and/or the Additional Defendants

may have also mined a portion of the Plaintiff's property.
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8. However, Waroquiers were lawfully present on both the Kimble and the Plaintiff's
properties by virtue of an assignment of a Surface Mining Permit from Additional Defendant W.
Ruskin Dressler on January 22, 2001. A true and correct copy of said assignment is attached hereto
and incorporated herein by reference. This assignment was also attached to Waroquiers' Answer
and is identified on both pleadings as Waroquiers' Exhibit A.

9. Additional Defendant W. Ruskin Dressler had a legally binding and sufficient
contract to strip mine the Plaintiff's real estate by virtue of a lease dated February 3, 1997, a true and
correct copy of which is attached both to Waroquiers' Answer and this pleading marked as
Waroquiers' Exhibit B.

10.  The Plaintff also executed a Contractual Consent to landowner in conjunction with
the Dressler lease. A true and correct copy of said consent as recorded at Clearfield County
Instrument Number 199902726 is also attached as Waroquiers' Exhibit C.

11.  Dressler's lease with Plaintiff was a part of the permitted property assigned by
Dressler to Waroquiers by the instrument dated January 22, 2001 and identified as Exhibit A hereto.

12. Additional Defendants Roger A. Thomas, Miriam R. Thomas and/or Ramm Coal,
Inc. were, during that timeframe, and are contract miners who had been excavating overburden and
coal for Mr. Dressler on the Kimbles' and Plaintiff's properties prior to the assignment by Dressler to
Waroquier.

13, Waroquiers continued this arrangement with Mr. Thomas and/or Ramm Coal, Inc.
when it purchased the mining permit from Mr. Dressler. This was a verbal agreement. A portion of
their agreement is written and attached as Waroquiers' Exhibit D.

14.  Prior to Waroquiers' entry upon the Kimble and Nelson properties, Dressler

and/or Thomas and/or Ramm had already crossed the boundary onto the Nelson property, had



conducted surfacing mining operations on the Nelson property and had removed coal from the
Nelson property, and Plaintiff alleges that he was not paid the royalty for that coal.

15.  If it is judicially determined that coal was mined from Plaintiff's property by
either or both of the Additional Defendants or that Plaintiff was otherwise damaged by their
trespass, for which no payment was made, then it is averred that the Additional Defendants are
responsible and should be held liable for the royalties due under the February 3, 1997 lease for
said coal.

WHEREFORE, the Defendants, Joseph L. Waroquier, Jr., Gary V. Waroquier, Waroquier
Coal Company, Waroquier Coal Company, a partnership and Waroquier Coal Company, Inc.
demand:

A. Judgment in their favor together with costs;
B. Judgment that if there is any liability to Plaintiff, the Additional

Defendants are solely liable to Plaintiff; or,

C. In the event that a verdict is recovered by Plaintiff against the Waroquier

Defendants, that they have judgment over and against the Additional Defendants by way

of indemnification and/or contribution for the amount recovered by Plaintiff against the

Waroquier Defendants together with costs.

COUNT 11

16.  Paragraphs 1 through 15 of the foregoing complaint are incorporated herein by
reference as though set forth in full.
17. Mr. Dressler showed the Waroquiers what he said were the boundary lines and

natural monuments which separate the Kimble from the Nelson properties.




18.  Mr. Thomas and Ramm had been mining on the property. They either knew or
should have known the location of that boundary.
19. The Waroquiers reasonably relied upon Dressler's, Thomas' and Ramm's

statements and conduct as to the location of the boundary between the Kimble and Nelson

properties.

20.  Pennsylvania law imposes implied covenants of good faith and fair dealing in all
contracts.

21.  Pennsylvania law imposes an implied covenant that performance will be

completed in a workmanlike manner.
22. Dressler and/or Thomas and/or Ramm Coal, Inc. breached these contractual
obligations to Waroquiers by:

A. Failing to properly locate the boundary line separating the Plaintiff's from
the Kimble's properties;

B. Failing to properly mark that boundary line;

C. Failing to accurately advise Waroquiers of where that boundary line
actually was in relation to mining activities; and,

D. Failing to fully and promptly pay Plaintiff for coal actually mined and
removed from Plaintiff's property, if in fact they, or one or more or them, did mine coal
from Plaintiff's property for which they, or one or more of them, did not pay.

E. Failing to mine the "toe" and/or low wall.

23.  The Waroquiers reasonably relied upon Dressler's, Thomas' and Ramm's
statements and conduct as to the location of the boundary between the Kimble and Plaintiff's

properties.



24. If it is judicially determined that Waroquiers are liable for coal that was actually
mined and removed from Plaintiff's property, then Waroquiers aver that the Additional
Defendants are liable to them for all amounts which should have been paid to Plaintiff.

WHEREFORE, the Defendants, Joseph L. Waroquier, Jr., Gary V. Waroquier, Waroquier
Coal Company, Waroquier Coal Company, a partnership and Waroquier Coal Company, Inc.
demand:

A. Judgment in their favor together with costs;
B. Judgment that if there is any liability to Plaintiff, the Additional

Defendants are solely liable to Plaintiff; or,

C. In the event that a verdict is recovered by Plaintiff against the Waroquier

Defendants, that they have judgment over and against the Additional Defendants by way

of indemnification and/or contribution for the amount recovered by Plaintiff against the

Waroquier Defendants together with costs.

COUNT III

25.  Paragraphs 1 through 24 of the foregoing complaint are incorporated herein by
reference as though set forth in full.

26. Plaintiff alleges in paragraphs 11 and 12 of his complaint that 39,083 tons of coal
were removed from his property by Waroquiers.

27.  The Waroquiers' records and analysis indicate that 19,655 tons of coal were removed
from Plaintiff's property.

28.  To date, neither Plaintiff nor Defendants Waroquiers can resolve this large

discrepancy.



29.  Mr. Dressler produced an agreement between himself and Ramm Coal Co. dated
November 23, 1999, and attached to his Answer opposing the Motion to Join as Exhibit 1.

30. That agreement in pertinent parts states: "All house coal to be split 50-50."

31.  This contractual arrangement was unknown to Waroquiers until they were served
with Mr. Dressler's Answer to their Motion to Join on or about June 12, 2006.

32. Waroquiers at no time participated either individually or jointly with the other
Defendants in this house coal arrangement.

33.  House coal is generally sold on a cash basis.

34.  The removal and sale of house coal by Additional Defendants Dressler, the Thomas'
and/or Ramm Coal, Inc. could account for all or a portion of the difference between Plaintiff's
claimed tonnage and the Waroquiers'.

WHEREFORE, the Defendants, Joseph L. Waroquier, Jr., Gary V. Waroquier, Waroquier
Coal Company, Waroquier Coal Company, a partnership and Waroquier Coal Company, Inc.
demand:

A. Judgment in their favor together with costs;
B. Judgment that if there is any liability to Plaintiff, the Additional

Defendants are solely liable to Plaintiff; or,

C. In the event that a verdict is recovered by Plaintiff against the Waroquier

Defendants, that they have judgment over and against the Additional Defendants by way

of indemnification and/or contribution for the amount recovered by Plaintiff against the

Waroquier Defendants together with costs.
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COUNT IV

35. Paragraphs 1 through 34 of the foregoing complaint are incorporated herein
by reference as though set forth in full.

36.  The Additional Defendants would be unjustly enriched to the detriment of the
Waroquiers if Waroquiers are compelled to pay Plaintiff for coal which the Additional Defendants
mined, sold and profited from but for which the Additional Defendants did not pay Plaintiff or
Waroquiers.

WHEREFORE, the Defendants, Joseph L. Waroquier, Jr., Gary V. Waroquier, Waroquier
Coal Company, Waroquier Coal Company, a partnership and Waroquier Coal Company, Inc.
demand:

A. Judgment in their favor together with costs;
B. Judgment that if there is any liability to Plaintiff, the Additional

Defendants are solely liable to Plaintiff; or,

C. In the event that a verdict is recovered by Plaintiff against the Waroquier

Defendants, that they have judgment over and against the Additional Defendants by way

of indemnification and/or contribution for the amount recovered by Plaintiff against the

Waroquier Defendants together with costs.

Respectfully submitted,

Date: July 10, 2006

Peter F. Smith, Esquire
Attorney for Defendants

11



VERIFICATION

I verify that the statements made in this pleading are true and correct. I understand that
false statements herein are made subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn

falsification to authorities.

Dated: 7/“(OV h/’ WW"(//D

J aroquigr, Jr.



g : TIPPLE: 814 765-3492

WAROQUIER COAL, INC.
Coal Producers

P.0. BOX 128
CLEARFIELD, PA. 16830

January 18, 2001

AGREEMENT

This 22 of January 2001, WAROQUIER COAL CO., INC. agrees to resume
the permit #17990105 of Ruskin Dressler. We will pay Ruskin Dressler $15,000 (Fifteen
Thousand Dollars) for this permit. Also, a payment of an override fee of $1.00 (One
Dollar) for each ton of coal mined off of this permit. Settlements in payments of royalty
shall be made on the 25" day of each month for all coal mined and removed from the
premises during the preceding calendar month and shall be accompanied by a copy of all |
weight slips showing the number of tons of coal mined and removed.

Waroquier Coal Co., Inc. Agrees to pay Ruskin Dressler $5,000 (Five Thousand -
Dollar) for the road bond if Brady Township will not refund Ruskin Dresslers moneys for
the road bond.

Waroquier Coal Co., Inc. agrees to sell Ruskin Dressler house coal out of this
mine at pit price.

Waroquier Coal Co., Inc. will be working under Ruskin Dressler Permit until the
transfer for the permit is made. Waroquier Coal Co., Inc. will be responsible for all
mining activity through MSHA and DEP Regulations excluding Ruskin Dressler.

Ruskin Dressler is responsible for the up keep of this area and ariy MSHA fines
that may accrue from his area.

In case of death the Royalty of this agreement will go to Bernice V. Oman, RD# 2
Box 231A, Dubois, PA 15801.

January 26", 2001 Waroquicr Coal Co., Inc. is advancing Ruskin Dressler

$15,000 (Fifteen Thousand Dollars) on Advance Royalty in which Waroquier Coal Co.,
Inc. will recoup from the override fee of $1.00 (One Dollar) a ton when mining begins

EXHIBIT A



until sum is collected. After sum is collected all will be based on what is stated in the first
paragraph of this agreement.

ATTEST:

ST Vil Vsl

RUSKIN DRESSLER

WAROQUIER COAL CO., INC

Ny O ourspnty

GARY V. WAROGUIER,
SECRETARY OF TREASURER
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nR, mannlacturing, temting nnd peepadng said caal for matkel, lo bulld roads, tnilronds and tram toads, to
hge, dpples and chuter, 1o deposit wasta material-and selusa an the sorface of thn land, 1n huild wie anil
i » to lenneport conl from othar topeitica thiougli o over this
nacessnry, usunl and proper in conncction with anid upamlf; aorl Lenane heveby waives
ght 10 rurlace supgpiort, boil laterally and subjacent, and relenses il Hobility for dos B huildinga nll({ ohjects
on and waters therein nnd thereon.  Said conl may be semoved eithier b l'(t mining or stripping process and oll of
mual riphts and nrivilepes arg hereby granied In conneclion therewith including the umnvn, nul redepasit of alb
-d--inl oLl-cr objacte and moteriale oveilying said cool, to bo encrcised without further cost or linhility for the dnunge
d theweby, :

ALSO TOGETHER WITH...: AXXX

EXCEPTING AND RESERVING. KAXXK

i+ Leasca covennnte aud nnrees 1o pay 16 Lassor the sum of..... Two Dollars £82:00) o,
ls foe all mineable merel

antable and wmarketobla coal mined and temaved Jrosn enid
on the twenty-Aitl, doy of cuch month for nll such cosl mined and removed from the pramdvn duting tha preceling
{ar month -m(-ll settlements sholl be based upon the weights by which the coal is merketed. It o fusther under-
ond agreed that Lessee will pay ten (10Z) percent of pit price or $2.00 per
;. Whichever is preater.

var tan of 2,000
grll'umelllo 1o be

+ Lesses covennnts and oguoes Lo
the cllectivo data uf this leaso

mining i upon wald promlers :vllhhl.....ﬁhx.e.ﬁ.‘.(})....}/.ﬁﬂff.

and In event of lailuro aa to mining ngiees 1o pay Lefaor ae &
um royolty the sum or prico ol. XXX
ar, psyable quartesly in advance,

« Lessee agrees thu all nining o H shsll be 4 | d ylvania and

n mining sethods pnvniliuf in the industry. It is alio undesstnod thnt Lensor shnll have nccess to Bln operations

with the Inwa of e
sole records of Leaneo at ol tesaonable times in perspn or by duly nuthorized sgeat,

+ This leaso sholl continue for a pared........ three ( -w.yents from the elleciive dnte heeral, or ontil all of the
ble and merchontnble eoal hae boen sxi d fromn the promi Leasea inny remove all evulpment, bulldings and
azry fezm tha premices st the rod o_f the tetm provided no toyaliy Is then due.

+ Thla asilole of ag ahalf Al and be trued an option granted by Letor to Lesses a0 that Leseas
lect 1o accept or seject It al an thine dutlng. xxx days from the dato hierenl. Upon sccepinnce
wisument nnnll bocoma fnmediotely clfactive in all #10 tetme ne w In

cee of tha eonl In place. Dusing the oplion
tarca may go upon the premises for the urpose of surveying, dillling, dlagh-g, explnsing, lr.-lluui taking snmplns,
therwise axaminbig sald coul without Nability for the darnge, coused there y or lov {ha conl \nken fn such
stiona,  Lasseo inay caercise this opilen by notilying Lessor In weitlug of lie elections 1o du so within the opilon
aloresald,

« It is undertood aml n
vin euch dolnult for o
rult In any other res
h default by Lensor, 1
* authorig
-n amleabl

8rend that In.the event thet Lessen shoulil defnnit in wny pny
netiod of ninety doys [rom tha dots when anld payment b
pect and aontinue In such defnult for a petlad of ni
1 In elther event, at the option of Lersor, this lenns .
any allainey of eny Court of Necord 10 appenr {ar It nmd In fls nnr mant agabnet
action of t{ccllon to the end thnt n wilt o {Il\bnr- foclae noseasstanam miny bauo levthwith (or 1he
y of possession 1o Leuor, together wiih clause of fierl facios for tent dn arrents snd coms,’

+ Wds funther underatood and agreed tlinl XXX .

ovided for birrein and

EXHIBIT B



9. It fs mutually understood and
be binding upon the pactice, thicir hei
the plusal.

d that the rights,” dutlee and olidigatons ceented herely ohall extend 1o and
2eculors, -llmln?ullnluu and musigr.s. and that the singulae herein shall tnelude

10, Lesaar hereby warcants ganerally the title 1o anid coal and mining vights and thie lensa ohall ba frco and clesr
ol all encumbrances excapt those lar which walver and consent herato | oblained and Lessee moy in ell cases appl,
rayalty paynients to the eatislaction of such ancumbrances se may ba found 1o aexist

nd seals ..Il’ld enveed thie avilele of n‘.u:lncnl

IN WITNESS WHEREOK (he rarties havo herounto set their hands o
to be duly exccuted by thelr oificers, the day and year aforesaid.

“’""‘"b IR AT ,&Mﬁ%/ﬂﬁ@un

VLA (Senl)

. (Seal)

[Senl)

H s ) ! (Senl)
SIS W Mk e o

(W RUEKIN DEEs51eE) Lesaaa

COMMONWEALIH OF PENNSYLVANIA,
. .
COUNTY OF, C’ltﬂRFn: KD }

On thin. 330K duy ol EEBCUANY 1997 beore e, = e DNETARY. . R hlig
in and far the County of ltalciep end State of Pennsylvania, caine the above named
ALBERT_L,_ NELSON :

whe In dun foim of law acknawledged the foregolng Auticle of Agreement 1o ba His act and
deed, and desired 1ho same to be regarded ax such,

Witness my hand and AOECI0L AL ssal the day andryeqs Horsanil.
e Qnclons [N "@ w

My Comunisdlon Expicei}....... %M

My Commissin Expras Oct. 14, 1097
mocr, Ponnsyivania/\ssoaat
. COMMONWEAL“{ OF PENNSYLVANIA ) } .
Clearfield N ‘
COUNTY OF. N l / -
' RS 1 o, TREY.... AuliC
4 Q. -lﬁ.q:’ before me, a. /\)O /
o C;)rg--:d-’ OLI—!Z'%CEF{ E'IZA - snd State of Pannsylvania, came the above namt
fn and for the unlyu- Rugkin Dressler
{10 b his act st
fl ok ledged the loregoing Anicle of Ag to -
:l’-h::i. l:ng‘:‘.ni‘::rll:‘a l:l:l to be yacorded sa such. )
: . he d your aforasaid
Witasss my hand lnd_Qg_gjsﬁia_l_.____-__.. .C.i. aea} the day :Q ‘ Q '

Scal N
My Commission E:plu.........n l.{muw

My oson Exsn Ot 16 1097 J




PR e Ty,

-ER—-'MR;‘IO: Rev. 2/84 e -
o . COMMONWEALTH OF PENNSYLVANIA

“*Supplamental C** -

.- o I DEPARTMENT OF ENVIRONMENTAL RESOURCES

APPL. NO. [Depsrtment Use Only)

CONTRACTUAL CONSENT OF LANDOWNER -

49.0 acres of land located in
' County, as

() (Wel, the-undersigned,-being the owner(s) of
Brady Township, Clearfield ,

(Township, Borough, City) . .
described in the deed(s) recorded in/y_}%g Recorder of Deeds Office Book(s} and page(s)

Posd Bool Yol /572 PiAg s and shown by’ crosshatched lines on the
Map attached hereto which is sigﬁed in the original by the landowner upon which ___
W. Ruskin Dressler : : . proposes to engage in surface

(Name of Niining Operator)

right to enter, inspect, study, backfill, plant and reclaim the land and abate pollution therefrpm as
a matter within the police power but does not obligate the Commonwealth to do so, and doés not
constitute any ownership interest by the Commonwealth in the aforesaid land.

This Consent shall not be construed to impair any contractual agreement between the Mine
Operator and the landowner, -

(INSERT AQDITIONAL PROVISIONS OR CROSS.0UT)

In witness whereof and intending to legally bind (myself) (ourselves), (my) (our) heirs, successors
and assigns, (I} {(we) have hereunto set {my) (our) hand(s) and seal this 297 day
of 73 L1897 .

. ’ N /

Albert L. Nelson,
LANDOWNER WAL (Pilmt Hamal

By: /. “To s 220

32 <
& - £ 2 B 3=z 2,
a2 . o= % = Lo 7 " (Senl) .
! w i = - - P
[y = ~J N« =5 0nmom U (Slqnulurul
f,:j':. - | o~ e boy
Tz o
Emae SMNE =
"aBE FlL g 0 & @
EaT EOE e oY = o Namal
cegR EGEm. 3 ~ = EXHIBIT C -
raadlw - i) L W = .
Gibied g Z 05 M w = = = )
g mg LN TR P L B oo S e = oy:
T U e o — g Litd =5 -
A Rl o, {Signature)
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o e e

ACKNOWLEDGEMENT OF INDIVIDUALS OR PARTNERS
, . LANDOWNER

\TE OF L.
UNTY OF . LR Frec))

On fZ:"ﬁ 3 /997 ‘ before me, the undersigned Notary, personally appeared
AL Beal L Aezcon]

SS

[Namels}}

wn to me (or satisfactorily proven} to be the pir/son whose name is subscribed to this instru-
at, and who acknowledged. that £ ' ’

{he, she or they}

acuted the sa.m%?‘ld ‘desires it to be recorded.
IN WIT-NE?f VHEREOF, | hale hereunto set my hand and offfcial sealoure: fes
’ _

omer D. Edner, Notary Public

‘AL) Y e MK D78 My Commission Expires: | o e Niwa 22000
Notary Public _ MRS Pennsylvania Association of Notaries
ACKNOWLEDGEMENT OF CORPORATIONS
LAND OWNER
ATE OF .
SS
UNTY OF
On , before me, the undersigned Notary, personally appeared
o acknowledged (herself) (himself] to be the _ - of

{Title of Porson|

, a

{Namie of Corpoistion)

poration, and the (s)he, as such officer, being authorized to._dg so, executed the foregoing in-
ument on behalf of the said corparation and desires that this instrument be recorded.

IN WITNESS WHEREOF, | have hereunder set my hand and official seal.
tAL) - My Commission Expires:

Hotary Public . R o {date}

" -'l;hiS"instr'.U'men.t[has been recorded in~(’é’x RSN IR ..
* ‘County, Pennsy!va‘nia, this _ 22 ¢« day of /r}{/’%A PP
19 99, at Bookhell [4940222¢ . Page (s) < .

7@ 7( AT5 -+ ®ECORDEA OF DECDS
. ' £y Cga ¢ /T
(Signad} * {Print Name) . . . .
[ hrem Lo STavesc Wy Coramissien L2508 o
{Soalod) AT P S 155 B g ?'00 *
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 OFFICE: 814 76B-B6B1- e wmioe e, ... . TIPPLE: 814 766-3492

- WAROQUIER COAL, INC.
_Coal Producers

P.0. BOX 128
CLEARFIELD, PA. 16830

January 18, 2001

AGREEMENT

Roger Thomas agrees to contract mine off of the said permit for Ruskin

Dressler. Starting this gr Z of _January 2001, Roger Thomas will be responsible for
the drilling, blasting, and rfining of the lower seam. Waroquier Coal Co., Inc. will take

care of the loading of the coal.

Waroquier Coal Co., Inc. agrees to pay Roger Thomas $17.00 (Seventeen
dotlars) per ton for the drilling, blasting, and mining of the lower seam.

Roger Thomas will be responsible for any MSHA fines which may accrue in his
mining operation.

Waroquier Coal Co., Inc. holds no obligation to Roger Thomas for before,
during, and after except for what he has prepared for mining as in drilling and blasting.

T

er Thomas

S

WAROQUIER COAL CO., INC

VL e

Gary V. “Qroquier, ecretapy’of Treasure

_ Exhibit D



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
No. 2005-1842-CD
vSs.

WAROQUIER COAL, and
JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and :
co-partners t/d/b/a WAROQUIER COAL
COMPANY, and : JUP 2
WAROQUIER COAL COMPANY, a :
partnership, and : o mmowm&eﬁi‘g‘{’mum
WAROQUIER COAL COMPANY, INC.,

Defendants

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR. and

GARY V. WAROQUIER, individually and

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Plaintitfs

VS.
W. RUSKIN DRESSLER &/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER :
COAL, ROGER A. THOMAS, MIRIAMR. :
THOMAS and RAMM COAL, INC,,

Additional Defendants
CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Defendants in the above-captioned matter, certify that a

certified copy of DEFENDANT'S COMPLAINT AGAINST ADDITIONAL DEFENDANTS

was hand delivered to the Attorney for the Plaintiff and the Attorneys for the Additional Defendants

at the following addresses on July _11 | 2006:



James A. Naddeo, Esquire
207 East Market Street
P.O. Box 552

Clearfield, PA 16830

Date: 7/ / /06

Carl A. Belin, Jr., Esquire Timothy A. Durant, Esquire
Belin & Kubista 201 North Second Street

15 North Front Street Clearfield, PA 16830
Clearfield, PA 16830

Respectfully submitted, J

eter F. Smith , Esquire
Attorney for Defendants
P. O. Box 130, 30 South Second St.
Clearfield, PA 16830

(814) 765-5595



ALBERT L. NELSON,
Plaintiff

vs.

WAROQUIER COAL, and
JOSEPH L. WAROQUIER, JR., and
GARY V. WAROQUIER, individually

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

WAROQUIER COAL, and
JOSEPH L. WAROQUIER, JR., and

COMPANY, and

WAROQUIER COAILL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Plaintiffs

vs.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC.,
Additional Defendants

ISk e

L 27 Wy 1o0/8

iiliam A. Sha
Pmmmgtarv/Clerk of Courts

co-partners t/d/b/a WAROQUIER COAL

GARY V. WAROQUIER, individually and:
co-partners t/d/b/a WAROQUIER COAL

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NO. 2005-1842-CD

Type of case:
CIVIL

Type of Pleading:
PRAECIPE TO
WITHDRAW APPEARANCE

Filed on behalf of:
ADDITIONAL DEFENDANTS
ROGER A. THOMAS, MIRIAM
R. THOMAS AND RAMM
COAL, INC.

Counsel of Record for
Additional Defendants:
Roger A. Thomas Miriam
R. Thomas and Ramm
Coal, Inc.:

Carl A. Belin, Jr.,Esq.
Supreme Court ID #06805
Belin & Kubista

15 North Front Street
P.O. Box 1

Clearfield, PA 16830
(814)765-8972

Counsel of Record for
Defendants:

Peter F. Smith, Esq.
Supreme Court ID #34291
30 South Second Street
P.O. Box 130
Clearfield, PA 16830
(814)765-5595




Counsel of Record for
Plaintiff:

James A. Naddeo, Esq.
Supreme Court ID #06820
207 East Market Street
P.O. Box 552
Clearfield, PA 16830
(814)765-1601

Counsel of Record for
Additional Defendants
W.Ruskin Dressler et al
Timothy E. Durant, Esq.
Supreme Court ID #21352
201 North Second Street
Clearfield, PA 16830
(814)765-1711




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ATLBERT L. NELSON,
Plaintiff
NO. 2005 - 1842 - CD
vs.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR., and

GARY V. WAROQUIER, individually

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR., and :

GARY V. WAROQUIER, individually and:

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Plaintiffs

vs.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC.,
Additional Defendants

PRAECIPE TO WITHDRAW APPEARANCE

TO THE PROTHONOTARY:
Please withdraw my appearance on behalf of Roger A.

Thomas, Miriam R. Thomas and Ramm Coal, Inc., with regard to




the above-captioned action.

BELIN & KUBISTA

yw

Carl A. Belin, Jr&{,—Esq.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
NO. 2005 - 1842 - CD
vs.

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR., and

GARY V. WAROQUIER, individually

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Defendants

WAROQUIER COAL, and

JOSEPH L. WAROQUIER, JR., and :

GARY V. WAROQUIER, individually and:

co-partners t/d/b/a WAROQUIER COAL

COMPANY, and

WAROQUIER COAL COMPANY, a

partnership, and

WAROQUIER COAL COMPANY, INC.,
Plaintiffs

vs.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL,, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC.,
Additional Defendants

CERTIFICATE OF SERVICE

This 1is to certify that the undersigned has sent a
certified copy of Praecipe to Withdraw Appearance on behalf of
Additional Defendants Roger A. Thomas, Miriam R. Thomas, and

Ramm Coal, Inc., in the above-captioned matter to the following




parties by postage prepaid United States first class mail
the 27th day of July, 2006:

Peter F. Smith, Esquire
30 South Second Street
P.O. Box 130
Clearfield, PA 16830
Attorney for Defendants

James A. Naddeo, Esquire
207 East Market Street
P.0O. Box 552
Clearfield, PA 16830
Attorney for Plaintiff

Timothy E. Durant, Esquire
201 North Second Street
Clearfield, PA 16830
Attorney for Additional Defendants
W. Ruskin Dressler, et al.

BELIN & KUBISTA

el

By

on

Carl A. Belin, Jr., Esquixe




_ Bes27/2006 14:54 BELIN KUBISTA » 7657649

—r— NO. 790 paz

RECEIVED
JuL 26 2008
July 24, 2006
Mr. Carl A. Belin Bormie — 7/ar
Belin & Kubista . .
P.0.Box | Tes Gl
Clearfield, Pa. 16830 La:k‘" Nl/ T+ als,

D"I \s
Re: Civil Case # 2005-1842-CD

Albert L. Nelson vs. Waroguier Coal
vs. W Ruskin Dressler and RAMM Coal, Inc.

Dear Mr. Belin,

We have decided to have Thomas T. Frampton, esquire, represent us in the above
lawsuit. Enclosed is check # 1401 in the amount of $2300.00, representing payment in
full.

Please withdraw your appearance in the above case and forward the files to Mr.
Thomas T. Frampton at Goehring, Rutter & Boehm, 1424 Frick Bldg., 437 Grant St.
Pittsburgh, Pa. 15219. (phone 412-281.0587)

Thank-you,

Roger A. Thomas
\ﬂj@'tﬁw\l{ Jhrmat/

Miriam R. Thomas

RAMM Coal, Inc.

1092 Spruce Hill Rd.
Rockton, Pa. 15856




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ALBERT L. NELSON, *
Plaintiff * No. 2005- 1842 -CD
Vvs. *
%*
WAROQUIER COAL, and JOSEPH L. * CIVIL ACTION
WAROQUIER, JR. and GARY V. *
WAROQUIER, individually co-partners *
t/d/b/a WAROQUIER COAL COMPANY, *
and, WAROQUIER COAL COMPANY, *
a partnership, and WAROQUIER COAL  * Type of Pleading:
COMPANY, INC,, *
Defendants * ANSWER and NEW MATTER TO
’ Vs. * ORIGINAL DEFENDANTS’ COMPLAINT
*

W. RUSKIN DRESSLER a/k/a RUSKIN  *
DRESSLER d/b/a W. RUSKIN DRESSLER *
COAL, ROGER A. THOMAS, MIRIAM R. *
THOMAS and RAMM COAL, INC., *

Additional Defendants*

Counsel for this party:

TIMOTHY E. DURANT. Esquire
Supreme Court I.D. No. 21352

AGAINST ADDITIONAL DEFENDANT

Filed on Behalf of: Additional
Defendant, W. RUSKIN DRESSLER

Counsel For Original Defendants:

PETER F. SMITH, Esquire
Supreme Court 1.D. No.34291

201 North Second Street 30 South Second Street

Clearfield, PA 16830 PO Box 130

814-765-1711 e Clearfield PA 16830
FI LE ° Q 814 765-5595

1@(‘9 &erl’

Counsel For Additional Defendants:

William A, Shaw @ Roger A. Thomas, Miriam R. Thomas

Counsel For Plaintiff Prothonotary/Clerk of Courts

JAMES A. NADDEO, Esquire
Supreme Court I.D. No. 06820
207 East Market Street

PO Box 552

Clearfield PA 16830

(814) 765-1601

and Ramm Coal, Inc.,

UNKNOWN




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

No. 2005- 1842 -CD

Vs.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually co-partners
t/d/b/a WAROQUIER COAL COMPANY,
and, WAROQUIER COAL COMPANY,
a partnership, and WAROQUIER COAL
COMPANY, INC,,

Defendants

CIVIL ACTION

VS.

¥ R K K K K K F ¥ ¥ F ¥ * * ¥

W. RUSKIN DRESSLER a/k/a RUSKIN  *
DRESSLER d/b/a W. RUSKIN DRESSLER *
COAL, ROGER A. THOMAS, MIRIAMR. *
THOMAS and RAMM COAL, INC., *

Additional Defendants*

To:  WAROQUIER COAL, and JOSEPH L. WAROQUIER, JR. and GARY V. WAROQUIER,
individually co-partners t/d/b/a WAROQUIER COAL COMPANY, and, WAROQUIER
COAL COMPANY, a partnership, and WAROQUIER COAL COMPANY, INC,,

c/o PETER F. SMITH, Esquire

30 South Second Street
PO Box 130
Clearfield PA 16830

AND ALSO
To: ALBERT L. NELSON
c/o JAMES A. NADDEO, Esquire
207 East Market Street
PO Box 552
Clearfield PA 16830
NOTICE TO PLEAD

You are hereby notified to file a written response to the enclosed New Matter within twenty (20)



days from service hereof or a judgment may be entered against you.

Dated: July 31, 2006 M@

Timothy %squire Attorney for
Additional De t, W. Ruskin Dressler
201 North Second Street

Clearfield, PA 16830
(814) 765-1711




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ALBERT L. NELSON,

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually co-partners
t/d/b/a WAROQUIER COAL COMPANY,
and, WAROQUIER COAL COMPANY,

a partnership, and WAROQUIER COAL
COMPANY, INC,,

CIVIL DIVISION

Plaintiff
No. 2005- 1842 -CD
Vs.

CIVIL ACTION

Defendants

VS.

* ¥ ¥ X XK X K ¥ K O X ¥ ¥ ¥ ¥ *

W. RUSKIN DRESSLER a/k/a RUSKIN  *
DRESSLER d/b/a W. RUSKIN DRESSLER *
COAL, ROGER A. THOMAS, MIRIAMR. *
THOMAS and RAMM COAL, INC., *

Additional Defendants*

W. RUSKIN DRESSLER’S ANSWER and NEW MATTER TO ORIGINAL
DEFENDANTS’ COMPLAINT AGAINST ADDITIONAL DEFENDANTS

For an Answer to the Defendants’ Complaint Against Additional Defendants, Additional

Defendant W. Ruskin Dressler provides the following response, by his attorney Timothy E. Durant:

1.

2.

Admitted.
Admitted.
Admitted.
Admitted.

Admitted plaintiff’s complaint so states. But in further response hereto Additional



defendant Dressler states that after reasonable investigation he (hereinafter, Dressler) is without
knowledge or information sufficient to form a belief as to the truth of this averment. Strict proof
thereof is demanded at trial if relevant.

6. Admitted.

7. Denied as stated. Original defendants may have mined from January 2001 through
January 2003 but Dressler did not do so and the contract set out as Exhibit “A” in the instant
Complaint makes it clear that original defendants are responsible for all mining activity on the
permitted area as of January 22, 2001.

8. Admitted.

9. This is a conclusion of law and so no response is necessary. To the extent that an
answer is necessary Dressler responds as follows: Denied. On the contrary, after reasonable
investigation Dressler is without knowledge or information sufficient to form a belief as to the truth
of this averment. It is up to the original defendants to determine whether they had a legally binding
and sufficient contract to proceed in the manner in which they proceeded on and after January 22,
2001. Strict proof thereof is demanded at trial if relevant. It is admitted that Dressler’s lease with

plaintiff is attached to the instant complaint as Exhibit “B”.

10. Admitted.
11. Admitted.
12. Admitted.

13.  Denied. Onthe contrary, after reasonable investigation Dressler is without knowledge
or information sufficient to form a belief as to the truth of this averment. Exactly what all the

arrangements were between original defendants and additional defendants Thomas and Ramm Coal,



Inc. are not known to Dressler.

14.  Denied. On the contrary, prior to January 22, 2001, based upon information and
belief, neither Dressler nor Thomas nor Ramm conducted any surface mining operations on the
Nelson property nor did anyone else under Dressler’s contractual employment or supervision take
any coal from the Nelson property. It is admitted that plaintiff alleges in paragraph 10 of its
complaint that the original defendants, took coal without permission “on or about the first week of
January 2001".

15.  Denied. This is a conclusion of law and so no response is necessary. If it is
determined that an answer is required Dressler denies any basis for liability over. Original
defendants are solely liable for coal which they or their servants, agents or employees mined,
removed or sold pursuant to the February 3, 1997 lease.

WHEREFORE, W. Ruskin Dressler prays this Honorable Court to dismiss the complaint

seeking to join him as an additional defendant in this action and find that there is no liability by

Dressler for:
a. any coal taken or negligence occurring more than two years prior to the filing of the
law suit, nor
b. for any breach of contract occurring more than four years prior to the filing of the
said law suit.
C. any actions or omissions to act committed or omitted by the original defendants or

by any other additional defendants



ANSWER TO COUNT II

16.  Paragraphs 1-15 of the foregoing answers are incorporated herein by reference as
though set forth in full.

17.  Denied as stated. On the contrary, Dressler stood in one spot on the Kimble property
and pointed in the general direption of two boundary markers and told Gary Waroquier where the
permanent old time markers could be found but the parties did not walk the boundary line nor did
Dressler point out where actual line was. Dressler is not a surveyor nor an owner of the subject
property and he never made any warranty or guarantee as to the boundary line. Waroquiers as
professionals and experts engaged in the business of coal mining should reasonably have determined
the lines of the properties prior to mining or proceeding on January 22, 2001. They proceeded at
their own risk. Waroquiers had duty as a knowledgeable established coal company to exercise its
due diligence to determine the boundaries of the properties covered under the subject permit area.
Dressler gave Waroquiers all information which he had (including maps) pertaining to this permit.

18.  Denied. On the contrary, Dressler had been mining on the Kimble parcel and whether
or not he had been mining on the Nelson property this was more than four years prior to the filing
of the instant law suit. Original defendants had all the information available to Dressler from which
to determine the boundaries of the Plaintiff’s property. When it became necessary to determine the
Plaintiff s boundary Waroquiers could have and should have exercised due diligence to determine
the line and if they did not do so they would not be able to apportion the proper royalty payments to
the appropriate landowner.

19.  Denied. This is a conclusion of law and therefore no answer is necessary. If an



answer is deemed to be necessary, Dressler responds as follows, Denied. On the contrary, after
reasonable investigation, Additional Defendant is without knowledge or information sufficient to
form a belief as to the truth of this averment. Strict proof thereof is demanded at trial if relevant.
Further, Dressler denies that he in anyway misled the Waroquiers about the boundary between the
two properties on his mining permit. Dressler further denies that there is any express or implied
contractual obligation on his part towards Waroquiers to mark out, identify, or establish the actual
location of the boundary between the said Kimble and Nelson properties. Waroquiers bought such
rights as Dressler had in the permitted area upon terms set out in Exhibit A which document was
drafted and typed by Waroquiers.
20.  Denied. This is a conclusion of law and therefore no answer is necessary.
21.  Denied. This is a conclusion of law and therefore no answer is necessary.
22.  Denied. On the contrary, Dressler did not breach any obligations to Waroquiers
A. Denied. Dressler had no duty to locate the boundary line between the two
properties on his mining permit he sold the permit and the job to a
knowledgeable established coal company. This was a sale between coal
operators not consumers. Dressler answered all questions asked by original
defendants honestly and to the best of his ability but he is not and does not
represent himself to be a surveyor. If original defendants had concerns,
doubts or questions about the property lines they should have taken the
prudent course and obtained a survey prior to taking any coal. Dressler
turned over all his maps to Waroquiers as of January 22, 2001.

B. Denied. Dressler had no duty to mark the boundary line between the two



properties on his mining permit he sold the permit and the job to a
knowledgeable established coal company. This was a sale between coal
operators not consumers. Dressler answered all questions asked by original
defendants honestly and to the best of his ability but he is not and does not
represent himself to be a surveyor. If original defendants had concerns,
doubts or questions about the property lines they should have taken the
prudent course and obtained a survey prior to taking any coal. Dressler
turned over all his maps to Waroquiers as of January 22, 2001.

C. Denied. On the contrary, Dressler advised the Waroquiers of what he knew
and did so in good faith and to the best of his ability. Before progressing with
the job they had just bought Waroquiers should have exercised reasonable
and prudent judgment to satisfy themselves that their digging would not be
in violation of permits or contracts. Waroquiers agreed in the contract that

they were “...responsible for “all mining activity through MSHA and DEP

Regulations...”

D. Denied. On the contrary, Dressler did not mine any coal from or on the
plaintiff’s property.

E. Denied. On the contrary, the “toe” and or low wall began to be mined on or

about January 22, 2001.
23.  The answer is the same as the answer to paragraph 19 above which is incorporated
herein by reference as if set out in full.

24.  Denied. This is a conclusion of law and therefore no answer is necessary. If an



answer is deemed to be necessary, Dressler responds as follows,
WHEREFORE, W. Ruskin Dressler prays this Honorable Court to dismiss the complaint

seeking to join him as an additional defendant in this action and find that there is no liability by

Dressler for:
a. any coal taken or negligence occurring more than two years prior to the filing of the
law suit, nor
b. for any breach of contract occurring more than four years prior to the filing of the
said law suit.
C. any actions or omissions to act committed or omitted by the original defendants or

by any other additional defendants

ANSWER TO COUNT 11

25.  Paragraphs 1-24 of the foregoing answers are incorporated herein by reference as
though set forth in full.

26.  Admitted that this is what plaintiff claims. But as to the truth of the matter, Dressler
Denies this allegation. On the contrary, after reasonable investigation, Additional Defendant is
without knowledge or information sufficient to form a belief as to the truth of this averment. Strict
proof thereof is demanded at trial if relevant.

27.  Denied. On the contrary, after reasonable investigation, Additional Defendant is
without knowledge or information sufficient to form a belief as to the truth of this averment. Strict
proof thereof is demanded at trial if relevant. Dressler has no access to original defendants’ records.

28.  Denied. On the contrary, after reasonable investigation, Additional Defendant is

without knowledge or information sufficient to form a belief as to the truth of this averment. Strict



proof thereof is demanded at trial if relevant.

29.  Admitted.

30.  Admitted.

31.  Denied. On the contrary, after reasonable investigation, Additional Defendant is
without knowledge or information sufficient to form a belief as to the truth of this averment. Strict
proof thereof is demanded at trial if relevant. The agreement of November 23, 1999 pre-existed the
contract of January 22, 2001 which Dressler made with original defendants and it is believed and
therefore averred that this contract was superceded by the new contracts one of which was signed
by W. Ruskin Dressler and the other of which was signed by Roger Thomas and both of which were
signed by Gary V. Waroquier, “Secretary of (sic) Treasurer” for Waroquier Coal Co., Inc.

32.  Denied. On the contrary, the agreement of January 22, 2001 (Exhibit “A” ) shows
in the third paragraph that original defendants agreed to sell Dressler house coal out of the mine at
pit price. On whatever coal the original defendants sold to Dressler they would have been
responsible to pay the appropriate royalties to the proper land owner on and after January 22, 2001.

33.  Denied. On the contrary, when Dressler sold house coal he accepted checks as well
as cash from his customers.

34.  Denied. On the contrary, the only house coal Dressler received from original
defendants was in January and February 2001 and Waroquiers were required to pay the royalties on
this coal pursuant to the agreement of January 22, 2001 as previously stated. Dressler paid
Waroquiers the pit price for this coal. Dressler always paid the appropriate royalties on house coal
he sold.

WHEREFORE, W. Ruskin Dressler prays this Honorable Court to dismiss the complaint



seeking to join him as an additional defendant in this action and find that there is no liability by

Dressler for:
a. any coal taken or negligence occurring more than two years prior to the filing of the
law suit, nor
b. for any breach of contract occurring more than four years prior to the filing of the
said law suit.
C. any actions or omissions to act committed or omitted by the original defendants or

by any other additional defendants

ANSWER TO COUNT IV

35.  Paragraphs 1-34 of the foregoing answers are incorporated herein by reference as
though set forth in full.

36.  Denied. On the contrary Defendant Dressler did not mine sell or profit from the
removal of any of Plaintiff’s coal. In the alternative, if defendant did profit from the removal or sale
of any coal from plaintiff any right of recovery has since that event been “time barred” by the
running of the applicable statute of limitations.

WHEREFORE, W. Ruskin Dressler prays this Honorable Court to dismiss the complaint

seeking to join him as an additional defendant in this action and find that there is no liability by

Dressler for:
a. any coal taken or negligence occurring more than two years prior to the filing of the
law suit, nor
b. for any breach of contract occurring more than four years prior to the filing of the

said law suit.



C. any actions or omissions to act committed or omitted by the original defendants or
by any other additional defendants

NEW MATTER

For his New Matter in this case additional defendant W. Ruskin Dressler hereby alleges the
following directed to both the original defendants and the plaintiff:

37.  Paragraphs 1-36 of Additional Defendant, W. Ruskin Dressler’s, Answer are
incorporated herein by reference as if set forth at length.

Affirmative Defense - Statute of Limitations

38.  The Complaint against the additional defendant is allegedly based upon his
negligence or in the alternative it is based upon his breach of contract.

39.  The statute of limitations (Title 42 Pa. C.S. §5524) for suits pertaining to matters of
negligence is two years.

40.  The statute of limitations (Title 42 Pa. C.S. §5525) for suits pertaining to matters of
breach of contract is four years.

41.  More than four (4) years elapsed from the date of transfer (i.e. January 22, 2001) by
Dressler of his rights under the relevant coal mining permit (No. 17990105) to the original
defendants until the suit in this matter was filed (i.e. November 28, 2005).

42.  Utilizing either the two year or the four year statute of limitations any action against
this additional defendant is time barred.

Affirmative Defense - Laches

43.  The passage of time from the stated default date of January 2001 until the filing of

this action on November 28, 2005 constitutes unreasonable delay and has prejudiced the defendant.

10



VERIFICATION

I, W. RUSKIN DRESSLER, verify that the statements made in this Pleading are true and
correct to the best of my knowledge, information and belief. I understand that false statements

herein are made subject to the penalties of 18 Pa. C.S. §4904, relating to unsworn falsification to

authorities

DATED: %3/‘9\006 Q/M@W

W. RUSKIN DRESSLER



44.  Plaintiff’s action herein and original defendants complaint against additional
defendant Dressler should be barred due to unreasonable and unconscionable delay in notifying
defendant and pursuing their legal remedies.

WHEREFORE, W. Ruskin Dressler prays this Honorable Court to dismiss the complaint
seeking to join him as an additional defendant in this action and find that there is no liability by
Dressler for:

a. any coal taken or negligence occurring more than two years prior to the filing of the

law suit, nor

b. for any breach of contract occurring more than four years prior to the filing of the
said law suit.
c. any actions or omissions to act committed or omitted by the original defendants or

by any other additional defendants

Respectfully Submitted

L

”I’imothy Wﬁ“’ Attorney for W. Ruskin

Dressler

Date: July 31, 2006

11



AFFIDAVIT OF SERVICE

[, Michael Luongo, hereby verify that I have this day, served by personal service, a copy of
the ANSWER and NEW MATTER TO ORIGINAL DEFENDANTS’ COMPLAINT AGAINST
ADDITIONAL DEFENDANTS AND NEW MATTER also DIRECTED TO PLAINTIFF all of

which was filed in this matter on behalf of W. Ruskin Dressler, and is served upon counsel as

follows:
For Plaintiff:

JAMES A. NADDEO, Esquire
207 East Market Street
PO Box 552
Clearfield PA 16830

Counsel of Record For Original Defendant :

PETER F. SMITH, ESQUIRE
30 South Second Street
PO Box 130
Clearfield, PA 16830

by first class mail, postage pre-paid:

Unrepresented Additional Defendants Roger A. Thomas, Miriam R. Thomas and Ramm Coal,
Inc.:

1092 Spruce Hill Road
Rockton, PA 15856

Dated: July 31, 2006 Vieeharl 5?6/,0%@/

" Michael Luor‘lgo 4




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, FENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff,
Vvs.

WAROQUIER COAL and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d/b/a WAROQUIER COAL COMPANY and
WAROQUIER COAL COMPANY, a
partnership and WAROQUIER COAL
COMPANY, INC.,

Defendants,
VS.
W. RUSKIN DRESSLER a’k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC.,

Additional Defendants.

V:\61545\0\MMS0006036V001.DOC

No. 2005-1842-CD

ENTRY OF APPEARANCE

Filed on Behalf of Additional Defendants:

Roger A. Thomas, Miriam R. Thomas and
RAMM Coal, Inc.

Counsel for Record for This Party:

Thomas T. Frampton, Esquire
Pa. 1.D. #17286

Mandi L. Scott, Esquire
Pa. L.D. #92818

GOEHRING, RUTTER & BOEHM
Firm #102

1424 Frick Building

437 Grant Street

Pittsburgh, PA 15219

(412) 281-0587

FILED,

AUG 04 2006
Mf 20
ProthonotarylCier of Courts

mo Cfc
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
ALBERT L. NELSON,
Plaintiff,
vs.

WARCQUIER COAL and JOSEPH L.
'WARCQUIER, JR. and GARY V.
WARCQUIER, individually and co-partners
t/d;b/a WAROQUIER COAL COMPANY and
WARCQUIER COAL COMPANY, a
partnership and WAROQUIER COAL
COMFANY, INC,,

No. 2005-1842-CD

Defendents,

VS.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
CCOAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC,,

M N N N N N’ N N N N N S M Nt e N N N N N N N N’ N

Additional Defendants.

ENTRY OF APPEARANCE

TO:  William A. Shaw, Prothonotary
Please enter the appearance of Goehring, Rutter & Boehm, Thomas T. Frampton, Esquire

and Mazndi L. Scott, Esquire, on behalf of the Additional Defendants, Roger A. Thomas, Miriam

R. Themas and RAMM Coal, Inc., in the above-captioned action.

VA\51529.0\AMMS0006136V001.DOC 2



Date: August 2, 2006

VA6 249MMMS0006036V001.DOC

By:

Respectfully Submitted,

GOEERING, RUTTER & BCEHM

Qﬂw«m /%wfﬁ?

Thomas T. Frampton, Esauire
Pa. IL.D. #17286

Mand: L. Scott, Esquire
Pa. ID. #92818

Firm #102

437 Grant Street
1424 Frick Building
Fittsoargh, PA 15219
(412) 281-0587



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the within ENTRY OF

APPEARANCE was served upon all counsel of record via first class mail, postage prepaid, this

2™ dav of August, 2006:

James A. Naddeo, Esquire
207 East Market Street
F.O. Box 552
Clearfield, PA 16830
Counsel for Plaintiff, Albert L. Nelson

Peter ¥. Smith, Esquire
30 South Second Street
P.O. Box 130
Clearfield, PA 16830
Counsel for Defendants, Waroquier Coal Company, Inc., et. al

Timothy E. Durant, Esquire
201 North Second Street
Clea:field, PA 16830
Counsel for Additional Defendants, W. Ruskin Dressler, et. al.

e oot

Thomas T. Frampton, Eéﬁuire

V61549 \MMS0006C36V001.DOC



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

VS.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.

- WAROQUIER, individually and co-partners :

t/d/b/fa WAROQUIER COAL COMPANY
and WAROQUIER COAL COMPANY, a
partnership, and WAROQUIER COAL
COMPANY, INC,,

Defendants

VS.

W. RUSKIN DRESSLER a/k/a RUSKIN

DRESSLER d/b/a W RUSKIN DRESSLER :
COAL, ROGER A. THOMAS, MIRIAMR. :

THOMAS and RAMM COAL, INC.
Additional Defendants

AED S

William A. Shaw
Prothonotary/Clerk of Courts

No. 2005-1842-CD

Type of case:
CIVIL

Type of Pleading:
WAROQUIER'S ANSWER TO
DRESSLER'S NEW MATTER

Filed on behalf of:
ALL DEFENDANTS

Counsel of Record for Defendants
Waroquiers & Waroquier Coal Company
Peter F. Smith, Esquire

Supreme Court ID #34291

30 South Second Street

P.O.Box 130

Clearfield, PA 16830

(814) 765-5595

Counsel of Record for Plaintiff:
James A. Naddeo, Esquire
Supreme Court ID #06820

207 East Market Street

P. O. Box 552

Clearfield, PA 16830

(814) 765-1601

Counsel of Record for Additional Defendant:
W. Ruskin Dressler

Timothy E. Durant, Esquire

Supreme Court ID # 21352

201 North Second Street

Clearfield, PA 16830

(814) 765-1711

Counsel of Record for Additional Defendants:
Roger A. Thomas, Miriam R. Thomas and
RAMM Coal, Inc.

Thomas T. Frampton, Esquire

Pa.ID # 17286

437 Grant Street

1424 Frick Building

Pittsburgh, PA 15219

(412) 281-0587



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

No. 2005-1842-CD
VS.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V. :
WAROQUIER, individually and co-partners :
t/d/b/a WAROQUIER COAL COMPANY
and WAROQUIER COAL COMPANY, a
partnership, and WAROQUIER COAL
COMPANY, INC.,

Defendants

Vs.
W. RUSKIN DRESSLER a/k/aRUSKIN
DRESSLER d/b/a W RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAMR. :

THOMAS and RAMM COAL, INC.
Additional Defendants

WAROQUIER'S ANSWER TO DRESSLER'S NEW MATTER

COMES NOW, Waroquier Coal, Joseph L. Waroquier, Jr., Gary V. Waroquier, individually
and co-partners t/d/b/a Waroquier Coal Company, Waroquier Coal Company, a partnership, and
Waroquier Coal Company, Inc., by their Attorney Peter F. Smith, who answers Dressler's New Matter

as follows:

37.  Paragraphs 1 through 36 of the complaint against the additional Defendant's are
incorporated herein by reference.

38. Admitted.

39. Denied as a statement of law to which no response is required. However, it is averred

that suit was brought within the applicable limitation.



40.  Denied as a statement of law to which no response is required. However, it is averred
that suit was brought within the applicable limitation.

41.  While it is admitted that the transfer document between Dressler and Waroquier was
signed January 22, 2001, their contract was ongoing. Mr. Dressler continued to receive overrides for
at least three years following that date. The writ of summons against Waroquiers in this case was not
filed until November 28, 2005. The motion to join the additional defendants was filed May 22, 2006
well within both statutes of limitation.

42.  Denied for the reasons set forth in answer 41 above.

43.  Denied for the reasons set forth in answer 41 above and further denied that because Mr.
Dressler and his company are not entitled to raise any equitable defenses. Waroquiers believe and
therefore aver that Mr. Dressler either knew of the underlying trespass or suspected that it had
occurred. He tried to extricate himself from this problem by transferring the permit to Waroquiers.
His equitable defense of laches is therefore barred by the Doctrine of Unclean Hands.

44, Denied for the reasons set forth in answer 41 and 43 above.

WHEREFORE, the Defendants, Joseph L. Waroquier, Jr., Gary V. Waroquier, Waroquier
Coal Company, Waroquier Coal Company, a partnership and Waroquier Coal Company, Inc.
demand:
A. Judgment in their favor together with costs;
B. Judgment that if there is any liability to Plaintiff, the Additional Defendants

are solely liable to Plaintiff; or,



C. In the event that a verdict is recovered by Plaintiff against the Waroquier

Defendants, that they have judgment over and against the Additional Defendants by way of

indemnification and/or contribution for the amount recovered by Plaintiff against the

Waroquier Defendants together with costs.

oue 140y

Respectfully submitted,

Peter F. Smifh, Esquire, Attorney for Defendants
Waroquier Coal, Joseph L. Waroquier, Jr., Gary V.
Waroquier, individually and co-partners t/d/b/a
Waroquier Coal Company, Waroquier Coal Company, a
partnership, and Waroquier Coal Company, Inc.,



VERIFICATION

I verify that the statements made in this response to Additional Defendant W. Ruskin
Dressler's New Matter are true and correct. I understand that false statements herein are made

subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn falsification to authorities.

WAROQUIER COAL COMPANY, INC.

o T e

Joseph' L. Way{quier, /Jr., (i)(esident




VERIFICATION

We verify that the statements made in this response to Additional Defendant W. Ruskin
Dressler's New Matter are true and correct. We understand that false statements herein are made

subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn falsification to authorities.

WAROQUIER COAL COMPANY

Dated: 57//0/0@

C Moo,
JOS# L. Wayéquier,/jr., ‘I%sidcnt
Dated: Z/ /0/0(2 Jau /W%w/w

Gary . Waroquier, Secretary/Treasurer




VERIFICATION

I verify that the statements made in this pleading are true and correct. I understand that false
statements herein are made subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn

falsification to authorities.

Dated: g//o/o(, OA/WWq

Josc L. War}z(quler J/{



VERIFICATION

I verify that the statements made in this pleading are true and correct. I understand that false
statements herein are made subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn

falsification to authorities.

puct: B0 /o@ A //V

Gary /W aroquier




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ALBERT L. NELSON,
Plaintiff

VS.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d/b/a WAROQUIER COAL COMPANY
and WAROQUIER COAL COMPANY, a
partnership, and WAROQUIER COAL
COMPANY, INC,,

Defendants

VS.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC.
Additional Defendants

CIVIL DIVISION

No. 2005-1842-CD

Ce_

FILED wo
A@éa:i' i

William A. Sh
Prothonotary/Clerk of s

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Defendants in the above-captioned matter, certify that a copy of

WAOQUIER'S ANSWER TO DRESSLER'S NEW MATTER was hand delivered to the Attorneys James

A. Naddeo and Timothy A Durant and sent U.S. First Class Postage Prepaid to Attorney Thomas T. Frampton

on August 14, 2006.

Attorney for Plaintiff

Albert L. Nelson
James A. Naddeo, Esq.
207 East Market Street
P.O. Box 552
Clearfield, PA 16830

Date: August 14,2006

Attorney for Defendant
W. Ruskin Dressler
Timothy A. Durant, Esq.
201 North Second Street
Clearfield, PA 16830

Attorney for Defendants Thomas’
& RAMM Coal, Inc.

Thomas T. Frampton, Esq.

437 Grant Street

1424 Frick Building

Pittsburgh, PA 15219

Respectfully submitted,
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Peter F. Smith, Esquire

Attorney for Defendants

P. 0. Box 130, 30 South Second St.
30 South Second Street, P.O. Box 130
Clearfield, PA 16830

(814) 765-5595



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff,

VS.

WAROQUIER COAL and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d/b/a WAROQUIER COAL COMPANY and
WAROQUIER COAL COMPANY, a
partnership and WAROQUIER COAL
COMPANY, INC,,

Defendants,

VS.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC,,

Additional Defendants.

TO ALL PARTIES:

NOTICE TO PLEAD

YOU ARE HEREBY NOTIFIED TO PLEAD TO THE
ENCLOSED NEW MATTER, NEW MATTER
PURSUANT TO Pa. R.CP. 2252(d) AND
COUNTERCLAIM WITHIN TWENTY (20) DAYS
FROM SERVICE HEREOF OR A DEFAULT
JUDGMENT MAY BE ENTERED AGAINST YOU.

GOEHRING, RUTTER & BOEHM,

(it

Thomas T. Frampton v

BY:

VA615490\0\MMS0006029V001.DOC

Ne. 2005-1842-CD

ANSWER, NEW MATER, NEW MATTER
PURSUANT TO Pa. R.C.P. 2252(d) AND
COUNTERCLAIM

Filed on Behalf of Additional Defendants:

Roger A. Thomas, Miriam R. Thomas and
RAMM Coal, Inc.

Counsel for Record for This Party:

Thomas T. Frampton, Esquire
Pa. I.D. #17286

Mandi L. Scott, Esquire
Pa. I.D. #92818

GOEHRING, RUTTER & BOEHM
Firm #102

1424 Frick Building

4=7 Grant Street

Pittsburgh, PA 15219

(412) 281-0387

FILED M%c
,{ﬁ%”?éoﬁu

Wiliam A. Shaw
prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ALBERT L. NELSON,

Plaintiff,
Vs.

WAROQUIER COAL and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d/b/a WAROQUIER COAL COMPANY and
WAROQUIER COAL COMPANY, a
partnership and WAROQUIER COAL
COMPANY, INC,,

No. 2005-1842-CD

Defendants,
A

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC.,

N N N’ N N N S N N N N N Nt N N e N Nt N N Nt N N e

Additional Defendants.

ANSWER, NEW MATER, NEW MATTER PURSUANT
TO Pa. R.C.P. 2252(d) AND COUNTERCLAIM

Additional Defendants, Roger A. Thomas, Miriam R. Thomas and RAMM Coal, Inc.
(hereinafter “Thomas™), by their undersigned counsel, file the within Answer, New Matter, New
Matter Pursuant to Pa. R.C.P.(d) to the Waroquier Defendants’ Complaint to Join Additional
Defendants as well as a Counterclaim against Defendant, Waroquier Coal Co., Inc., and, in
support thereof, aver as follows:

1.-4. The averments of Paragraphs 1 through 4 are admitted.

5.-6. As to what the averments of Plaintiff’s Complaint state, it is a document which
speaks for itself and requires no response. As to the allegations of Paragraph 5 and 6, the

Thomas Additional Defendants are without knowledge or information sufficient to admit or deny
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the averments of Paragraph 5 and 6, hence said averments are denied and strict proof thereof is
demanded at the time of trial.

7. The averments of Paragraph 7 are denied. On the contrary, the Thomas
Additional Defendants believe and aver that the Waroquier Defendants strip mined the property
owned by Plaintiff from January 2001 until they completed their operations. By way of further
response the Thomas Additional Defendants, at no time relevant hereto, engaged in strip mining
but rather at all times were removing only overburden from the properties in question.

8. The document referenced as Exhibit “A” in Paragraph 8 speaks for itself and
requires no response. As to the legal sufficiency of said document and the rights it may have
given to Waroquiers, these allegations require a legal conclusion to which no response is
required.

0. The document referenced as Exhibit “B” in Paragraph 9 speaks for itself and
requires no response. As to the legal sufficiency and the rights it may have bestowed, these
allegations require a legal conclusion to which no response is required.

10.  The document referenced as Exhibit “C” in Paragraph 10 speeks for itself and
requires no response.

11.  The document referenced as Exhibit “A” in Paragraph 11 speaks for itself and
requires no response.

12. The averments of Paragraph 12 are denied. On the contrary, the Thomas
Additional Defendants, with the exception of RAMM Coal, Inc., which did not come into
existence until May, 2004, were, during the relevant time period, licensed contract operators who
excavated only overburden from the properties in question.

13.  The averments of Paragraph 13 are admitted in part and denied in part. It is

admitted that the portion of the agreement between Dressler and the Thomas Additional
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Defendants, with the exception of RAMM Coal, Inc. which did not come into existence until
May, 2004, pertaining to the removal of overburden continued with the Warequier Defendan:s.
It is denied that any other portions of the agreement between Dressler and the Thomas
Additional Defendants continued with Warcquier. On the contrary, the only agreement between
the Thomas Additional Defendants and the Waroquier Defendants was that the Thomas
Additional Defendants would remove only the overburden on the propzrties ir question and that
Waroguier Coal would pay Roger Thomas $17.00 for each ton of coal remaoved by Waroquier
from the property from which Thomas removed the overburden.

14. The Thomas Additional Dzfendants are without krowledge or information
suffic.ent to admit or deny the averments of Paragraph 14, hencz said averments are denied and
st-ict proof thereof is demanded at the time of trial. By way of further answer, the right to entry
cnto the Kimble and Nelson properties and to remove overburden and coal therefrom is urder
t1e same permit issued by the Department of Environmental Protection.

15.  The averments of Paragraph 15 set forth legal conclusions to which no response is
rzquirsd. To the extent a response is required, the Thomas Additional Defendants at all times
material hereto had the legal right to be where they were to remove overburden and at no t:me
did they mine or remove any coal. Also Dressler and/or Waroquier were responsible for all coal
removal and payment of coal royalties from the Nelson property.

WHEREFORE, the Thomas Additional Defendants demand judgment in their favor and
against the Waroquier Defendants and deny any obligation of sole liability, indemn:fication or
centribution.

COUNT 11
16.  The responses of the Thomas Additional Defendants to Paragraphs 1 through. 15

arz incorporated herein by reference as though set forth fully herein.
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17. The Thomas Additional Defendants are without knowledge or information
sufficient to admit or deny the averments of Paragraph 17, hence said averments are denied and
strict proof demanded at the time of trial.

18.  The averments of Paragraph 18 are denied. On the contrary, the Thomas
Additional Defendants were only removing overburden from the properties in questicn. By way
of further answer, the Thomas Additional Defendants had no reason to know the location of the
boundary lines as the Kimble and Nelson properties were on the same permit issued by the
Department of Environmental Protection and the Dressler Additional Defendants and the
Waroquier Defendants had the obligation to pay royalties due from the sale of coal.

19.  The Thomas Additional Defendants are without knowledge or information
sufficient to admit or deny the averments of Paragraph 19, hence said averments are denied and
strict proof demanded at the time of trial.

20.-21. The averments of Paragraphs 20 and 21 set forth legal conclusions to
which no response is required.

22.  The averments of Paragraph 22 and all of its subparts are denied. As to subparts
A, B and C, the Thomas Additional Defendants incorporate their responses to Paragraphs 17, 18
and 19 herein by reference. By way of further response the Thomas Additional Defendants were
only removing overburden and had no obligation to ascertain the property line. As to subpart D
the Thomas Additional Defendants did not mine coal but rather removed only overburden and
had no obligation to pay royalties which was rather the obligation of the Dressler Additional
Defendants and the Waroquier Defendants. As to subpart E the Thomas Additional Defendants
are without knowledge or information sufficient to admit or deny said averments, hence said

averments are denied and strict proof thereof is demanded at the time of trial.
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23. The Thomas Additional Defendants are without knowledge or information
sufficier:t to admit or deny the averments of Paragraph 23, hence said averments are denied and
strict proof demanded at the time of trial.

24.  The response to Paragraph 15 is incorporated herein by reference.

WHEREFORE, the Thomas Additional Defendants demand judgment in their favor ard
against the Waroquier Defendants and deny any obligation of sole liability, indemnification or
contribution.

COUNT III

25.  The responses of the Thomas Additional Defendants to Paragraph 1 through 24
are incorporated herein by reference as though set forth fully herein.

26.-28. The Thomas Additional Defendants are without knowledge or information
sufficient to admit or deny the averments of Paragraphs 26 through 28, hence said averments are
denied and strict proof demanded at the time of trial.

29. The averments of Paragraph 29 are admitted.

30.  The averments of Paragraph 30 are admitted except that the quoted language is
not a “pertinent” part of the cited agreement but simply a part of the agreement as are the other
terms of said agreement. By way of further answer, the cited portion of the agreement between
Dressler and the Thomas Additional Defendants did not apply to the agreement between the
Thomas Additional Defendants and the Waroquier Defendants.

31. The Thomas Additional Defendants are without knowledge or information
sufficient to admit or deny the averments of Paragraph 31, hence said averments are denied and
strict proof demanded at the time of trial.

32. The averments of Paragraph 32 are admitted as between the Waroquier

Defendants and the Thomas Additional Defendants as the Thomas Additional Defendants never
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sold any house coal from either the Kimble on Nelson jobs or received any profits from the sale
of house coal by Waroquier. As to the interaction between Waroquiers and Dresslers, the
Thomas Additional Defendants are withou: knowledge or information sufficient to admit or deny
said averments and hence they are denied and strict proof is demanded at the time of trial.

33.  The Thomas Additional Defendants are without knowledge or information
sufficient -0 admit or deny the averments of Paragraph 33, hence said averments are denied and
strict proo” demanded at the time of trial.

34. The Thomas Additional Defendants are without knowledge or information
sufficient to admit or deny the averments of Paragraph 34, hence said averments are denied and
strict proof demanded at the time of trial. By way of further answer the Thomas Additional
Defendants did not remove any coal from the Nelson or Kimble properties and thus could not
account for any differential in the amount paid Nelson or Kimble.

WHEREFORE, the Thomas Additional Defendants demand judgment in their favor and
against the Waroquier Defendants and deny any obligation of sole liability, indemnification or
centribution.

COUNT 1V

35.  The responses of the Thomas Additional Defendants to Paragraphs 1 through 34
are incorporated herein by reference as though set forth fully herein.

36. The averments of Paragraph 36 set forth a legal conclusion to which no response
is required. Hcwever, and to the extent that a response is required the Thomas Additional
Defendants did not mine or sell any of th=s coal in question and hence could not be unjustly

enriched.
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WHEREFORE, the Thomas Additional Dlefendants demand judgment in their favor and
against the Waroquier Defendants and deny any obligation of sole liability, indemsification or
contribution.

NEW MATTER

The Tkomas Additional Defer.dants plead the following New Matter baszd on a review of
documents and based on facts and information expected to be proved in discovzry:

37. RAMM Coal, Inc. was not formed until May, 2004, and herce was not in
existence at any time material to the allegations in the within-captioned case.

38.  The Thomas Additional Defendants operated on the Nelson property and removed
overburden therefrom beginning in January, 2001 until September 30, 2002; left 1he property on
that date; and never returned to the property fcr any further activity of any kind.

39.  The Thomas Additional Defzndant hereby assert the Statute of Limi:at.ons as to
the trespass action as averred by Plaintiff and the Waroquier Defendants as all o7 the alleged
activities occurred more than two (2) years beforz the Complaint wes filed bv Nelson in the
above-captioned case.

40.  The Thomas Additional Defeadants assert the Statute of Limitatioas as to the any
breach of contract claim for all coal mined and removed more than feur (4) years orior to the
Complaint being filed by Plaintiff.

41.  The Thomas Additional Defendants at no time material herzto removed any coal
7rom the Plaintiff’s or Kimble’s premises.

42.  The Dressler Additional Defendants and’or the Waroquier Defendants were

obligated to pay all royalties to Plaintiff.
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WHEREFORE, the Thomas Additional Defendants would demand judgment in their
favor and against the Waroquier Defendants and the Plaintiff and as to any claim for sole
liability, contribution or indemnity.

NEW MATTER PURSUANT TO RULE 2252(D) OF THE
PENNSYLVANIA RULES OF CIVIL PROCEDURE

By way of further response to the Waroquier Defendants’ Complaint to Join Additional
Defendants, the Thomas Additional Defendants assert the following New Matter Pursuant to
Rule 2252(d) of the Pennsylvania Rules of Civil Procedure:

43.  The averments contained in Paragraphs 1 through 42 of the Thomas Additional
Defendants’ Answer and New Matter are incorporated by reference thereto as if set forth fully
herein.

44.  This Additional Defendant incorporates herein by reference the averments of
Plaintiffs’ Complaint against the original Waroquier Defendants, and the Complaint against the
other Additional Defendant, W. Ruskin Dressler, a/k/a Ruskin Dressler d/b/a W. Ruskin Dressler
Coal, solely for purpose of this new matter and cross-claim only and without admitting same.

45.  The Thomas Additional Defendants hereby plead that the original Defendants and
the other Additional Defendant are solely liable to Plaintiff for alleged damages, if any.

46.  In the event that it is determined that the Thomas Additional Defendants are liable
to Plaintiffs, which liability is expressly denied, then this Additional Defendant avers that the
original Defendants and the other Additional Defendant are jointly and severally liable to
Plaintiff for the damages allegedly sustained as a result of the occurrence giving rise to this
action.

47.  The Thomas Additional Defendants further aver that in the event that this
Additional Defendant is determined to be liable to Plaintiff on account of the events described in

Plaintiffs’ Complaint, which right of recovery is specifically denied, then this Additional
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DeZendant avers that the original Defendants and the other Additional Defendant are liable over
to this Additional Defendant under the principles of contribution and/or indemnification pursuant
to contract and/or law.

WHEREFORE, Additional Defendants, deny that they are indebted to Plaintiff in any
surr: whatsoever and, in the alternative, assert that the original Defendants and/or the other
Adcitional Defendant are liable over to the Thomas Additional Defendants on the principles of
joint and several liability and/or contribution and/or indemnity.

COUNTERCLAIM

Roger A. Thomas v. Waroquier Coal Co., Inc.

Roger A. Thomas, one of the Thomas Additional Defendants, pleads the following
courterclaim against Waroquier Coal Co., Inc. based on a review of documents and based on
facts and information that he believes will be proved in discovery and at trial:

48.  In his Complaint in Paragraphs 11 and 12 Plaintiff alleges that the Waroquier
Defendants which includes Waroquier Coal Co., Inc., removed 39,083 tons of coal from his
premises without paying for said coal.

49.  In Paragraph 27 of their Complaint against Additional Defendants the Waroquier
Dzfendants appear to acknowledge responsibility for mining 19,655 tons of Plaintiff’s coal.

50.  Additionally, in their Complaint to Join Additional Defendants, Defendants allege
that the Thomas Additional Defendants mined and sold the unaccounted for 19,428 tons of coal.

51.  The Thomas Additional Defendants, specifically Roger A. Thomas, removed only
overburden on the Nelson and Kimble properties and did not mine and/or sell any coal on either
premises.

52.  On or about January 22, 2001, the Dressler Additional Defendants assigned their

Surface Mining Permit for the Nelson and Kimble properties to the Waroquier Defendants and
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hence after January 22, 2001, the parties permitted to remove coal from the Nelson and Kimble
prope:ties were the Waroquier Defendants.

53. The Waroquier Defendants, including Waroquier Coal Company, Inc., had an
agreement with Roger A. Thomas to remove the overburden from the coal on the Nelson and
Kimble properties and as compensation therefore Waroquier Coal would pay Thomas $17.00 for
each ton of coal removed by Waroquier from those properties from which Thomas removed the
overburden.

54.  Thomas believes that the evidence will establish that Waroquier Coal removed
and sold the unaccounted for 19,428 tons of coal.

55. Roger A. Thomas was only paid for 15,660 tons of coal removed by the
Waroquier Defendants.

56. If Waroquier Coal removed at least 19,655 tons of coal, as is admitted in
paragraph 27 of Defendants’ Complaint Against Additional Defendants, Waroquier Coal owes
Roger A. Thomas, at the very least, an additional $67,915.00.

57.  If it is determined that Waroquier Coal removed and sold the unaccounted for
19,428 tons of coal at issue, it owes Roger A. Thomas $17.00 for each additional ton of coa.
removed, or $330,276.00.

58. Roger A. Thomas believes that Waroquier Coal fraudulently concealed the
mining of this additional coal in part to avoid paying Thomas for the removal of the overburden.

59.  Roger A. Thomas was not aware of the evidence of and could not discover that
Waroquier Coal was mining and selling this additional coal and thus not paying him what it was
contractually obligated to do until at the earliest 2004.

60. By failing to pay Roger A. Thomas for the removal of the coal beyond 15,660

tons, Waroquier Coal breached its contract with Roger A. Thomas.
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WHEREFORE, Roger A. Thomas would demand judgment ia his favor against
Waroquizsr Coal Company, Inc. in the amount of $398,191.00, plus interest at the lzgal rate from
the time it is determined that Waroquier Coal Company, Inc. breached its contract with Roger A.

Thomas.

Date: August ¢ 72006 Respectfully Submitted,
GOEHRING, RUTTER & BOEHM

» S

Theomas T. Frampton, Esqﬁire
Pa 1.D. #17286

Mandi L. Scott, Esquire
Pa. I.D. #92818

Firm #1C2

437 Grar.t Street
1424 Frick Building
Pittsburgh, PA 15219
(412) 281-0587
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VERIFICATION

We, Roger A. Thomas and Miriam R. Thomas, individually and as the sole sharekolders

o2 RAMM Coal, Inc., do hereby verify that we have read tie foregoing ANSWER AND NEW

MATTER, NEW MATTER PURSUANT TO Pa. R.C.P. 2252(D) AND COUNTERCLAIM
OF ADDITIONAL DEFENDANTS ROGER A. THOMAS, MIRIAM R. THOMAS AND
RAMM COAL, INC., TO DEFENDANTS’ COMPLAINT AGAINST ADDITIONAL
DEFENDANTS and the statements therein are correct to the best of our knowledge, information
ard belief.

This Verification is made subject to the penalties of 18 Pa. C.S. Section 4904 relating to

unknown falsification to authorities. !

Dete: August (/2006 M
ogeY'A. Thornas

Miri&m R. Thoma3~-




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the within ANSWER,
NEW MATTER, NEW MATTER PURSUANT TO Pa. R.C.P. 2252(d) AND
COUNTERCLAIM was served upon all counsel cf reccrd via overnight delivery, this et

day of August, 2006:

James A. Naddeo, Esquire
207 East Market Street
P.O. Box 552
Clearfield, PA 16839
Counsel for Plaintiff, Albert L. Nelson

Peter F. Smith, Esquire
30 South Second Street
P.O. Box 130
Clearfield, PA 16830
Counsel for Deferidants, Waroquier Coal Company, Inc., et. al.

Timothy E. Durant, Escuire
201 North Second Street
Clearfield, PA 16839
Counsel for Addlitional Defendants, W. Ruskin Dressler, et. al.

Qo fp

Thomas T. Frampton, Es}_fuire
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

VS.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.

WAROQUIER, individually and co-partners :

t/d/b/a WAROQUIER COAL COMPANY
and WAROQUIER COAL COMPANY, a
partnership, and WAROQUIER COAL
COMPANY, INC,,

Defendants

VS.

W. RUSKIN DRESSLER a/k/a RUSKIN

DRESSLER d/b/a W RUSKIN DRESSLER :
COAL, ROGER A. THOMAS, MIRIAM R. :

THOMAS and RAMM COAL, INC.
Additional Defendants

FILED ucc
0?4%5?3 Py Smith

Willlam A. Shaw
Prothonotary/Clerk of Courts

No. 2005-1842-CD

Type of case:
CIVIL

Type of Pleading:

WAROQUIERS' ANSWER TO THOMAS'
NEW MATTER & COUNTERCLAIM &
NEW MATTER

Filed on behalf of : ALL DEFENDANTS

Counsel of Record for Defendants
Waroquiers & Waroquier Coal Company:
Peter F. Smith, Esquire

Supreme Court ID #34291

30 South Second Street

P. O.Box 130

Clearfield, PA 16830

(814) 765-5595

Counsel of Record for Plaintiff:
James A. Naddeo, Esquire
Supreme Court ID #06820

207 East Market Street

P. O. Box 552

Clearfield, PA 16830

(814) 765-1601

Counsel of Record for Additional Defendant
W. Ruskin Dressler:

Timothy E. Durant, Esquire

Supreme Court ID # 21352

201 North Second Street

Clearfield, PA 16830

(814) 765-1711

Counsel of Record for Additional Defendants:
Roger A. Thomas, Miriam R. Thomas and
RAMM Coal, Inc.:

Thomas T. Frampton, Esquire

Pa.ID # 17286

437 Grant Street

1424 Frick Building

Pittsburgh, PA 15219

(412) 281-0587



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

VS.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.

No. 2005-1842-CD

WAROQUIER, individually and co-partners :

t/d/b/a WAROQUIER COAL COMPANY
and WAROQUIER COAL COMPANY, a
partnership, and WAROQUIER COAL
COMPANY, INC.,

Defendants

V8.

W. RUSKIN DRESSLER a/k/a RUSKIN

DRESSLER d/b/a W RUSKIN DRESSLER

COAL, ROGER A. THOMAS, MIRTAM R.
THOMAS and RAMM COAL, INC.
Additional Defendants

NOTICE TO DEFEND

To:  Roger A. Thomas and Miriam R. Thomas

RAMM Coal, Inc.
C/O Thomas T. Frampton, Esquire
Attorney for Additional Defendants

You are hereby notified to file a written response to the enclosed New Matter within

twenty (20) days from the service hereof or a judgment m

Date: September 8, 2006

W
{

Peter F. Smith ,ViEsquire

Attorney for Defendants Waroquier
P.0.Box 130

30 South Second Street

Clearfield, PA 16830

(814) 765-5595



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
No. 2005-1842-CD
VS.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V. :
WAROQUIER, individually and co-partners :
t/d/b/a WAROQUIER COAL COMPANY
and WAROQUIER COAL COMPANY, a
partnership, and WAROQUIER COAL
COMPANY, INC.,

Defendants

VS.
W. RUSKIN DRESSLER a/k/aRUSKIN  :
DRESSLER d/b/a W RUSKIN DRESSLER :
COAL, ROGER A. THOMAS, MIRIAMR. :

THOMAS and RAMM COAL, INC.
Additional Defendants

WAROQUIERS' ANSWER TO THOMAS' NEW MATTER & COUNTERCLAIM
& NEW MATTER

COMES NOW, Waroquier Coal, Joseph L. Waroquier, Jr., Gary V. Waroquier, individually
and co-partners t/d/b/a Waroquier Coal Company, Waroquier Coal Company, a partnership, and
Waroquier Coal Company, Inc., by their Attorney Peter F. Smith, who answers Thomas' New
Matter and Counterclaim as follows:

1 - 36. Paragraphs 1 through 36 of the complaint against the Additional Defendants are
incorporated herein by reference as though set forth in full

37.  Neither admitted nor denied because the Waroquiers are without knowledge of this

averment and strict proof thereof is requested at trial.



38.  Denied. Thomas and his equipment remained on the property and part of the job
until January - February of 2005.

39.  Denied as a conclusion of law. To the extent that an answer is required, Waroquiers
aver that their complaint against the Additional Defendants sounds in contract. The Motion to Join
the Additional Defendants was filed May 26, 2006 which was well within the applicable four year
statute of limitations. The complaint against the Additional Defendants was filed July 11, 2006
which is also within the applicable statute of limitations. Assuming for the purpose of argument
that Thomas' averment in paragraph 38 of its New Matter that their contract with Waroquiers
concluded September 30, 2002, (which Waroquiers in the preceding paragraph have denied) is
correct, Waroquiers still filed within four years..

Count IV of Waroquiers' complaint against the Additional Defendants asserts a claim based
in equity which is governed not by a statute of limitations but rather by the principal of Laches.
Waroquiers believe and therefore aver that they have joined the Additional Defendants within a
reasonable period of time. The Additional Defendants have not been prejudiced, particularly Mr.
Thomas since his relationship with Mr. Nelson is ongoing and he has been assisting Mr. Nelson in
his claim against Waroquiers in this suit.

40.  Denied for the reasons set forth in paragraph 39 above.

41.  Denied. Thomas Additional Defendants were engaged in the strip mining process at
periods relevant to these proceedings. They had the machinery and opportunity to remove coal, and
as a subcontractor of the Waroquiers, were responsible for any quantities of coal not removed by
the Waroquiers because they (Thomas) were in possession and control of the premises.

42.  Admitted but further averred that this averment is not material to the claims asserted
by Waroquiers against the Thomas' and RAMM Coal, Inc. because they breached the other

provisions of their contract, express and implied, with Waroquiers as more fully stated in paragraph



22 of the complaint to join the Additional Defendants.
WHEREFORE, the Defendants, Joseph L. Waroquier, Jr., Gary V. Waroquier, Waroquier
Coal Company, Waroquier Coal Company, a partnership and Waroquier Coal Company, Inc.
demand:
A. Judgment in their favor together with costs;
B. Judgment that if there is any liability to Plaintiff, the Additional
Defendants are solely liable to Plaintiff; or,
C. In the event that a verdict is recovered by Plaintiff against the Waroquier
Defendants, that they have judgment over and against the Additional Defendants by way
of indemnification and/or contribution for the amount recovered by Plaintiff against the

Waroquier Defendants together with costs.

JHOMAS" NEW MATTER PURSUANT RO RULE 2252(D) OF THE
PENNSYLVANIA RULES OF CIVIL PROCEDURE

43 & 44. The averments of the complaint and the preceding paragraphs 37 through
42 are incorporated herein by reference as though set forth in full

45.  Denied. Waroquiers believe and therefore aver for the reasons set forth in the
complaint that both Additional Defendants are liable and therefore jointly and severally liable.

46.  Denied for the reasons set forth in paragraph 45 above.

47.  Denied for the reasons set forth in paragraph 45 above.

WHEREFORE, Defendants Waroquier pray for judgment against the Additional

Defendants as set forth above.



ANSWER TO COUNTERCLAIM
Roger A. Thomas v. Waroquier Coal Co., Inc.

48.  Admitted that Plaintiff makes those allegations but denied that those allegations are
true for the reasons set forth in paragraphs 11 and 12 of Waroquiers' answer to Nelson's complaint.

49.  Admitted.

50.  Denied as stated. Defendants believe that only 19,655 tons were actually mined and
removed from Plaintiff's property. Waroquiers deny mining, removing and selling any additional
tonnage. In the event that additional tonnage was mined, removed and/or sold, then by process of
elimination, it must have been by one or both of the Additional Defendants.

51.  Denied for the reasons set forth in paragraph 41 above.

52. Admitted.

53.  Denied for the reasons set forth in paragraph 41 above.

54.  Denied. Waroquiers believe that the evidence will establish that this assertion is
based upon faulty assumptions, incorrect information, bad engineering and bad faith by the
calculators.

55. Denied. Waroquiers' records indicate that Mr. Thomas was paid for 15,660.09 tons
of coal.

56.  Denied. Although Waroquiers believe the tonnage removed from the Nelson
property is 19,655 tons, Mr. Thomas was not involved with the removal of 3,994.91 tons of that
total tonnage. Therefore, he is entitled to no compensation in regard to that tonnage. Waroquiers
aver that Mr. Thomas has been paid in full.

57.  Denied for the reasons set forth in paragraphs 11 and 12 of Waroquiers' answer to

the original complaint and further denied for the reasons set forth in paragraphs 54 and 56 above.



58.  Denied. Roger A. Thomas personally operated the dragline and other mining
equipment for his portion of the stripmining. It would have been impossible for the Waroquiers to
conceal the mining and removal of an amount of coal twice that reported from Mr. Thomas.

59.  Denied for the reasons set forth in paragraph 58 and further denied because as
averred in paragraph 39 above, Mr. Thomas has been assisting Mr. Nelson with this litigation since
prior to its filing.

60.  Denied for the reasons set forth in paragraphs 54 and 56 above.

WHEREFORE, Defendants Waroquier pray that Roger A. Thomas' demand for judgment

be denied.

NEW MATTER

61. By virtue of his presence on the job each and every workday, Mr. Thomas either
knew or reasonably should have known the quantities of coal mined and removed from the Nelson
property.

62.  Waroquiers believe and therefore aver that Mr. Thomas has assisted Mr. Nelson in
the preparation and pursuit of this litigation. Therefore, he has known about these issues since at
least 2004.

63.  Therefore, Mr. Thomas' allegation of fraudulent concealment in paragraph 58 of his
Counterclaim is baseless.

64. In the event that it is determined that Waroquiers' claim against the Additional
Defendants is barred by the statute of limitations, then the claim of Roger A. Thomas against

Waroquier Coal Co., Inc. is also barred.



WHEREFORE, Waroquier Coal Co., Inc. prays that Mr. Thomas' claim against it be

dismissed.

Respectfully submitted,

/:/
Date: September 8, 2006 ﬁg/ ﬂz—\\

Peter F. Smith, lésquire,
Attorney for Defendants




VERIFICATION

I verify that the statements made in this response to Additional Defendants Thomas and
RAMM Coal, Inc.'s New Matter and Counterclaim and New Matter are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa.C.S. §4904

relating to unsworn falsification to authorities.

s W/W

J oseph 1er Jr.



VERIFICATION

I verify that the statements made in this response to Additional Defendants Thomas and
RAMM Coal, Inc.'s New Matter and Counterclaim and New Matter are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa.C.S. §4904

relating to unsworn falsification to authorities.

Dated: 2%*/ 74 L«/Mcﬁéfﬂg

Gary Waroquier




VERIFICATION

We verify that the statements made in this response to Additional Defendants Thomas
and RAMM Coal, Inc.'s New Matter and Counterclaim and New Matter are true and correct. We
understand that false statements herein are made subject to the penalties of 18 Pa.C.S. §4904

relating to unsworn falsification to authorities.

WAROQUIER COAL COMPANY

- C o)

Joseph Waroqu r, Jr., Pre ent

Dated: ﬁ— /: )J AL
Gary Y#Waroquier, Seefetary/T reXsurer







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
No. 2005-1842-CD
Vs.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.

WAROQUIER, individually and co-partners : F , L E r~ o
t/d/b/a WAROQUIER COAL COMPANY Sk e
and WAROQUIER COAL COMPANY, a : Sgﬁ;{ ? a %5 ,"’ ;
partnership, and WAROQUIER COAL : s
COMPANY, INC,, : Williarn A, Shuw

Defendants : Prothonotary/Clerk of Coyrre

VS.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC.
Additional Defendants

CERTIFICATE OF SERVICE
I, Peter F. Smith, attorney for the Defendants in the above-captioned matter, certify that a copy of
WAROQUIERS' ANSWER TO THOMAS' NEW MATTER & COUNTERCLAIM & NEW MATTER
was hand delivered to the Attorneys James A. Naddeo and Timothy E. Durant and sent U.S. First Class Mail,

Postage Prepaid, to Attorney Thomas T. Frampton on September _ 8, 2006.

Attorney for Plaintiff Attorney for Defendant Attorney for Defendants Thomas'

Albert L. Nelson W. Ruskin Dressler & RAMM Coal, Inc.

James A. Naddeo, Esq. Timothy E. Durant, Esqg. Thomas T. Frampton, Esq.

207 East Market Street 201 North Second Street 437 Grant Street

P.O. Box 552 Clearfield, PA 16830 1424 Frick Building

Clearfield, PA 16830 Pittsburgh, PA 15219
Respectfully submitted,

Date: September 8, 2006

Peter F. Smith, Esquire

Attorney for Defendants

P. O. Box 130, 30 South Second St.
30 South Second Street, P.O. Box 130
Clearfield, PA 16830

(814) 765-5595



IN THE COUKT OF COMMCN PLEAS OF CLEARF:ELD COUNTY, PENNSYLVANIA

CIVIL PIVISION

ALBEKT L NELSON,
Pia.atiff,
vs.

WAROGUIER ZOAL and JOSEFH .
WAROGCUIEE, JR. and GARY V.
WAROGCUIEE, individually and cc-partiers
t/d't/a WAROGUIER COAL CONMPANY ard
WAROQUIER COAL COMPANY, a
parnershiy and WAROQUIER COAL
COMPANY, INC,

Derendants,
vs.
W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/t/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS end RAMM COAL, INC,,

Ad:itioral Defendants.

Ve 153400 M 0006204 V001.DOC

No. 20€5-1842-CD

REFLY TO NEW MATTER

Filed on Beazlf of Additicnal Defendants:

Roger A. Thomas, Miriam R. Thomas and
RAMM Coal, Inc.

Counsal for Rzcord for This Pary:

Thaomas T. Frampton, Esquire
Pa. [D. #172%6

Mandi L. Scott, Esquire
Fa [D. #92318

GO=HEING, RUTTER & BOEHM
Firr: £102

1424 Frick Brilding

437 Grant Strest

P:ttsburgh, PA 15219

(412> 281-03&7

FILED ~q.
o

William A. Shaw
Prothonotary/C-erk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
ALBERT L. NELSON,
Plaintiff,
Vs.

WAROQUIER COAL and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d/b/a WAROQUIER COAL COMPANY and
WAROQUIER COAL COMPANY, a
partnership and WAROQUIER COAL
COMPANY, INC,,

No. 2005-1842-CD

Defendants,
VS.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC,,

N N’ N N N N N N N N N N S N N S N N N S N N N N

Additional Defendants.

REPLY TO NEW MATTER

AND NOW, come the Additional Defendants, Roger A. Thomas, Mir:am R. Thomas and
RAMM Coal, Inc. (hereinafter “Thomas”), by their undersigned attorneys, and file the following
Reply to New Matter filed by Waroquier Coal, Joseph L. Waroquier, Jr., Gary V. Waroquier,
individually and co-partners t/d/b/a Waroquier Coal Company, a partnership, and Waroquier

Coal Company, Inc. (hereinafter “Waroquier Defendants™).

61.  Tae averments of Paragraph 61 are denied. On the contrary, all engineering for

the project at issue was performed by W. Ruskin Dressler and the Waroquier Defendants. Tae

V:\61549\0\MMS0006204 V001.DOC 2



Additional Defendant Roger A. Thomas never saw any of the enginesr:ag reports and had no
knowledge of the amount of coal that should have been there. By way of further answer, Roger
A. Thomas® cbligetion for the project at issue wes to remove overaurden, 2ot ccal. Furthermore,
he relied or the wsigh slips given to him by both Dressler and Waroquie: regarding the amount
of coal removed.

62.  The averments of Paragraph 62 are admittzd in pa:t anZ denied in part. It is
admitted that Roger A. Thomas became aware sometime ‘n 2004 of the mining and selling of
additional coal by Waroquier Coal for which he was not being paid and for which Waroquier
Coal was contractually obligated to pay him. It is denied that Roger A. Thomas assisted Mr.
Nelson in oreparetion and pursuit of this litigation. On tae contrary, h2 providsd information
regarding the project at issue to Mr. Nelson through his attcrney.

63.  The averments of Paragraph 63 set forth a legal conclusion to which no response
is required. To the extent a resnonse is requized; the avermen:s of ths Couaterclaim filed by
Roger A. Thomas are incorporated herein by reference.

64.  Tke averments of Paragraph 64 set forth a legal conclusizn to which no response
1s required.

WHEREFORE, the Thomas Additional Defendants ‘wculd Zemand that judgment be

entered in their favor against the above-named Waroquie: Defencants.

V:\61549\0\MMS0006204V001.DOC 3



Date:  September 26, 2006 Respectfully Submitted,

GOEHRING, RUTTER & BOEHM

o ot it

Thomas T. Framn pton, E’squire
Pa. L.D. #17286

Mandi L. Scott, Esquire
Pa. 1.D. #92818

Firm #102

437 Grant Street
1424 Frick Building
Pittsburgh, PA 15219
(412) 281-0587

W:A61549\0\MMS0006204V001.DOC 4



08/22/06 FRI 11:07 FAX 412 281 6570 GOEHRING RUTTER BOEHM @oo7

. .

VERIFICATION
We, Roger A. Thomas and Miriam R. Thomas, individually and as the sole shareholders
of RAMM Coal, Inc., do hereby verify that we have read the foregoing REPLY TO NEW
MATTER and the statements therein aré correct to the best of our knowledge, information and
belief. |
This Verification is made subject to the penalties of 18 Pa. C.S. Section 4904 relating to

unknown falsification to authorities.

Date: September Jlo |, 2006 W
Roger@A. Thomas
/V(/AM/Yf (?( W

Miriam R. Thotnas

V:1615497\0\WMMS50006204V001.DOC

SEP 22,2006 10:46A 412 281 6570 page 7




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the within REPLY TO
NEW MATTER was served upon all counsel of record via Overnight Delivery this 26™ day of

September, 20€6:

James A. Nacdeo, Esquire
207 East Market Street
P.O. Box 552
Clearfielc, PA 16830
Counsel for Flain'yf, Albert L. Nelson

Peter =, Sraith, Esquire
30 South Second Street
P.O. Box 130
Clearfielc, PA 16830
Counsel for Defenaants, Waroguier Coal Company, Inc., et. a..

Timothy E. Durant, Esquire
201 North Second Street
ClearZield, PA 16830
Counsel for Additional Defendants, W. Ruskin Dressler, et. at.

Ot

Thomas T. Frampton, E’squire

Y :\61549N\0\MMS0006204 V001 .DOC



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
ALBERT L. NELSON, No. 2005-1842-CD
PlaintifT,
vs.

WAROQUIEE COAL and JOSEPH L.

WAROQUIEE, JR. and GARY V. NOTICE OF SERVICE OF DISCOVERY
WAROQUIER, individually and co-partners

t:d/b/a WAROQUIER COAL COMPANY and

WAROQUIER COAL COMPANY, a

partnership and WAROQUIER COAL

COMPANY, INC,, Filed on Behalf of Additional Defendants:
Defendants, Roger A. Thomas, Miriem R. Thomas and
RAMM Coal, Inc.

Vs.

Coursel for Record o7 This Party:
W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/a'a W. RUSKIN DRESSLER . Thomas T. Frampton, Esquire
COAL, ROGER A. THOMAS, MIRIAM R. Pa. LD. #172¢6
THOMAS and RAMM COAL, INC,,

Mandi L. Scott, Esquite

Additicaal Defendants. Fa. LD. #92818

GOEHRING, RUTTER & BOEHM
Firm #102

1424 Frick Building

437 Grant Street

Pittsburgh, PA 15219

(412) 281-0587

ILED, e
Pire S

W\\ha'n A. Shaw
orothenotary/ Slerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
ALBERT L. NELSON,
Plaintiff,
Vs.

WAROQUIER COAL and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d/b/a WAROQUIER COAL COMPANY and
WAROQUIER COAL COMPANY, a
partnership and WAROQUIER COAL
COMPANY, INC.,,

No. 2005-1842-CD

Defendants,
Vvs.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRTAM R.
THOMAS and RAMM COAL, INC.,

T R O T R i R R i I i T i i e el S

Additional Defendants.

NOTICE OF SERVICE OF DISCOVERY

TO THE PROTHONOTARY:

Please be advised that the following discovery requests, along with a copy of this Notice
of Service of the same, were served upon the specified parties this 26™ day of October, 2006, by
first class U.S. Mail, at the addresses indicated below.

1. Additional Defendants Roger A. Thomas, Miriam R. Thomas and RAMM Coal,
Inc.'s First Set of Interrogatories and Request for Production of Documents Directed to Plaintiff,

Albert L. Nelson;

61549-0/ERL0O001214V0001



2. Additional Defendants Roger A. Thomas, Mir-am R. Thomas and RAMM Coal,
Inc.'s First Set of Interrogatories and Request for Production of Documents Directed to
Dzfendants, Waroquier Coal and Joseph L. Waroquier, Jr. and Gary V. Waroqu:er, individually
and co-partners t/d/b/a Waroquier Coal Company and Waroquier Coal Company, a partnership
ar.d Wezocuter Coal Company, Inc.
Date: Qctober 26, 2006 Respectfully Submitted,

GOEHRING, RUTTER & BOEHM

o Ve foflmnih

Thoras T. Frampton, Esquire
Pa. ID. #£17286

Firm #102

1424 Frick Building
437 Grant Street
Pittsburgh, PA 15219
(412) 281-0587

61349-0/E=1.0C01214v0001



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing NOTICE OF SERVICE
OF DISCOVERY was served by United States First Class, postage pre-paid mail this 26" day
of Qctober, 2006, upon:

James A. Naddeo, Esqui-e
207 East Market Street
F.O. Box 552
Clearfield, PA 16830
Counsel for Plaintiff, Albert L. Nelszon

Peter F. Smith, Esquire
30 Soath Second Stree-
F.O. Box 130
Clearfield, PA 16830
Counsel for Defeadants. Warogquier Coal Company, Inc.. et. al.

Timothy E. Duran-, Esquire
201 North Second Stree:
Clearfield, PA 16830
Counsel for Adcitional Defzndants, W. Ruskin Dressler, et. al.

AL s

Thomas T. Frampton, Esquire

£15¢4-0/ERLO001 2140001



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ALBERT L. NELSON,
Plaintiff,

VS.

WAROQUIER COAL and JOSEPH L.

WAROQUIER, JR. and GARY V.

CIVIL DIVISION

No. 2005-1842-CD

NOTICE OF SERVICE OF DISCOVERY

WAROQUIER, individually and co-partners TO ADDITIONAL DEFENDANT W.
t/d/b/a WAROQUIER COAL COMPANY and RUSKIN DRESSLER a/k/a RUSKIN

WAROQUIER COAL COMPANY, 2

DRESSLER d/h/a W. RUSKIN DRESSLER

partnership and WAROQUIER COAL COAL
COMPANY, INC.,
Defzndants,
Filed on Behalf of Additional Defendants:
vs.
Roger A. Thomas, Miriam R. Thomas and
W. RUSKIN DRESSLER a/k/a RUSKIN RAMM Coal, Inc.

DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R. Counsel for Record of This Party:

THOMAS and RAMM COAL, INC,,

Additional Defendants.

Thomas T. Frampton, Esquire
Pa. I.D. #17286

Mandi L. Scott, Esquire
Pa. ID. #92818

GOEHRING, RUTTER & BOEHM
Firm #1072,

1424 Frick Building

437 Grant Street

Pittsburgh, PA 15219

(412) 281-0587

FILED
SR

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
ALBERT L. NELSON,
Plaintiff,
VS.

WAROQUIER COAL and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d/b/a WAROQUIER COAL COMPANY and
WAROQUIER COAT, COMPANY, a
partnership and WAROQUIER COAL
COMPANY, INC.,

No. 2005-1842-CD

Defendants,
Vs.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC.,

N N N N N N e N N N Nt s N N N Nt v N e e e N N N’

Additional Defendants.

NOTICE OF SERVICE OF DISCOVERY TO ADDITIONAL DEFENDANT
W. RUSKIN DRESSLER a/k/a RUSKIN DRESSLER
d/b/a W. RUSKIN DRESSLER COAL

TO THE PROTHONOTARY:

Please be advised that the following discovery requests, along with a copy of this Notice
of Service of the same, were served upon the specified parties this 15 day of November, 20C6,
by first class U.S. Mail, at the addresses indicated below.

1. Additional Defendants Roger A. Thomas, Miriam R. Thomas and RAMM Coal,
Inc.'s First Set of Interrogatories and Request for Production of Documents Directed to
Additional Defendant W. Ruskin Dressler a/k/a Ruskin Dressler d/b/a W. Ruskin Dressler Coal.

61549-0/ERLO001214V0001



Date: November 15, 2006

61549-0/ERL0001214V0001

Ey:

Respectfully Submitted,

GOEHRING, RUTTER & BOEHM

I uckk

Thomas T. Frampton, Esquire
Pa. LD. #172¢6

Mandi L. Scott, Esquire
Pa. I.D. £92818

Fim #102

1424 Frick Building
437 Grant Street
Piztsburgh, PA 15219
(412) 281-05¢&7



CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing NOTICE OF SERVICE
OF DISCOVERY TO ADDITIONAL DEFENDANT W. RUSKIN DRESSLER a’k/a
RUSKIN DRESSLER d/b/a W. RUSKIN DRESSLER COAL was served by United States

First Class, pcstage pre-paid mail this 15" day of Ncveraber, 2006, upon:

James A. Naddec, Esquire
207 East Market Street
P.O. Box £52
Clearfield PA 16830
Counsel for Plaintiff, Albert L. Nelson

Peter F. Smith, Esquire
20 South Second Street
P.O. Box 130
Clearfield, PA 15830
Counsel for Defendants, Waroquier Coal Company, Inc., et. al.

Timothy E. Durant, Esqu:ire
201 North Seconc Street
Clearfield, PA 16&30
Counsel for Additioral Defendants, W. Ruskin Dressler, et. al.

. TPNUdE

Mardi L. Scott, Esquire

5154¢-0/ERLO0C1214V0001



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ALBERT L. NELSON,
Plaintiff

VS.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d/b/a WAROQUIER COAL COMPANY
and WAROQUIER COAL COMPANY, a
partnership, and WAROQUIER COAL
COMPANY, INC,,

Defendants

VS.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC.
Additional Defendants

CIVIL DIVISION

No. 2005-1842-CD

FILE

NUY 27 200

(Thed [ A
William A Shaw
Prothonotary/Clerk of Courts

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Defendants in the above-captioned matter, certify that a copy of

DEFENDANTS' RESPONSE TO PLAINTIFF'S REQUEST FOR PRODUCTION OF DOCUMENTS

was hand delivered to the Attorneys James A. Naddeo and Timothy E. Durant and sent U.S. First Class Mail,

Postage Prepaid, to Attorney Thomas T. Frampton on Novémber 22, 2006.

Attorney for Plaintiff Attorney for Defendant Attorney for Defendants Thomas'
Albert L. Nelson W. Ruskin Dressler & RAMM Coal, Inc.

James A. Naddeo, Esq. Timothy E. Durant, Esq. Thomas T. Frampton, Esq.

207 East Market Street 201 North Second Street 437 Grant Street

P.0O. Box 552 Clearfield, PA 16830 1424 Frick Building

Clearfield, PA 16830

Date: November 22, 2006

Pittsburgh, PA 15219

Respectfully submitted,

7 A

Peter F. Smith, Es{luire

Attorney for Defendants

P. O. Box 130, 30 South Second St.
30 South Second Street, P.O. Box 130
Clearfield, PA 16830

(814) 765-5595




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

'ALBERT L. NELSON,
Plaintiff

VS.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
v/d/b/a WAROQUIER COAL COMPANY
and WAROQUIER COAL COMPANY, a
partnership, and WAROQUIER COAL
COMPANY, INC,,

Defendants

VS§.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC.
Additional Defendants

No. 2005-1842-CD

FILED
NOV 29

William A. Shaw
Prothonatary/Clerk of Courts

o/ 3reofn.
bo (Gt Colin_

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Defendants in the above-captioned matter, certify that a NOTICE

TO TAKE ORAL DEPOSITION of Albert L. Nelson, W. Ruskin Dressler and Roger A. Thomas was

hand delivered to Attorneys James A. Naddeo and Timothy E. Durant and sent U.S. First Class Mail, Postage

Prepaid, to Attorney Thomas T. Frampton on November 29, 2006.

Attorney for Plaintiff
Albert L. Nelson
James A. Naddeo, Esq.
207 East Market Street
P.O. Box 552
Clearfield, PA 16830

_ W. Ruskin Dressler

Date: November 29, 2006

Attorney for Defendant

Timothy E. Durant, Esq.
201 North Second Street
Clearfield, PA 16830

Attorney for Defendants Thomas'
& RAMM Codal, Inc.

Thomas T. Frampton, Esq.

437 Grant Street

1424 Frick Building

Pittsburgh, PA 15219

Respectfully submitted, oo
/

Peter F. Smith, Esquire

Attorney for Defendants

P. O. Box 130, 30 South Second St.
30 South Second Street, P.O. Box 130

Clearfield, PA 16830
(814) 765-5595




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ALBERT L. NELSON,
Plaintiff
No. 2005-1842-CD
VSs.
: MO,
WAROQUIER COAL, and JOSEPH L. : F I L E cc
WAROQUIER, JR. and GARY V. : D%lg 'SR
WAROQUIER, individually and co-partners : 420

t/d/b/a WAROQUIER COAL COMPANY

and WAROQUIER COAL COMPANY, a : ot Giok of Courts
partnership, and WAROQUIER COAL :
COMPANY, INC.,

Defendants

VS.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC.
Additional Defendants

CERTIFICATE OF SERVICE
I, Peter F. Smith, attorney for the Defendants in the above-captioned matter, certify that a copy of
DEFENDANTS' ANSWERS TO THOMAS' & RAMM COAL, INC.'S INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS was hand delivered to the Attorneys James A. Naddeo
and Timothy E. Durant and sent U.S. First Class Mail, Postage Prepaid, to Attorney Thomas T. Frampton on

December-L , 2006.

Attorney for Plaintiff Attorney for Defendant Attorney for Defendants Thomas'

Albert L. Nelson W. Ruskin Dressler & RAMM Coal, Inc.

James A. Naddeo, Esq. Timothy E. Durant, Esq. Thomas T. Frampton, Esq.

207 East Market Street 201 North Second Street 437 Grant Street

P.O. Box 552 Clearfield, PA 16830 1424 Frick Building

Clearfield, PA 16830 Pittsburgh, PA 15219
Respectfull

ubmitted,
Date: 2/ (/ Ué / /%/

Peter F. Smth, Esquire

Attorney for Defendants

P. O. Box 130, 30 South Second St.
30 South Second Street, P.O. Box 130
Clearfield, PA 16830

(814) 765-5595




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

VS.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.

WAROQUIER, individually and co-partners :

t/d/b/a WAROQUIER COAL COMPANY
and WAROQUIER COAL COMPANY, a
partnership, and WAROQUIER COAL
COMPANY, INC.,

Defendants

VS.

W. RUSKIN DRESSLER a/k/a RUSKIN

DRESSLER d/b/a W RUSKIN DRESSLER :
COAL, ROGER A. THOMAS, MIRIAMR. :

THOMAS and RAMM COAL, INC.
Additional Defendants

No. 2005-1842-CD

Pl
JEC

05

William A. Shaw ™
prothonotary/Clerk of Courts

SUPPLEMENT TO DEFENDANT WAROQUIERS' ANSWERS TO THOMAS' & RAMM
COAL INC.'S INTERROGATORIES & REQUEST FOR PRODUCTION

COMES NOW, the Waroquier Defendants who supplement the answers to discovery which

they submitted December 1, 2006.

14.  The Waroquier Defendants' answer to Interrogatory 14 contained an error. The

correct answer follows. The corrections appear in italics:

The Waroquier Defendants' review of their records and additional engineering studies

which they obtained in conjunction with this litigation establishes that they removed approximately

35,000 tons of coal from both Plaintiff's and the Kimbles' properties, in other words from the entire

permit. Waroquiers believe that of that total amount 19,186.07 tons were from Plaintiff's property.

If it is judicially determined that additional coal was removed from Plaintiff's property, then it had



to have been removed by Defendants Dressler, Thomas and/or RAMM Coal because they were the
only other parties present on the property with equipment and otherwise able to remove coal.
The Waroquier Defendants reserve the right to supplement this Answer as additional

evidence is produced through discovery.

Respectfully submitted,

- T
Mﬁ
Date: December 4, 2006 ' v \ o

Peter F. Smifh, Esquire,
Attorney for Defendants




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

VS.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.

WAROQUIER, individually and co-partners :

t/d/b/a WAROQUIER COAL COMPANY
and WAROQUIER COAL COMPANY, a
partnership, and WAROQUIER COAL
COMPANY, INC.,

Defendants

VS.

W. RUSKIN DRESSLER a/k/a RUSKIN

DRESSLER d/b/a W RUSKIN DRESSLER :
COAL, ROGER A. THOMAS, MIRIAMR. :

THOMAS and RAMM COAL, INC.
Additional Defendants

No. 2005-1842-CD

Type of case:
CIVIL

Type of Pleading:
SUPPLEMENT TO DEFENDANT

WAROQUIERS' ANSWERS TO THOMAS'
& RAMM COAL INC.'S INTERROGATORIES

& REQUEST FOR PRODUCTION
Filed on behalf of : Waroquier Defendants

Counsel of Record for Defendants
Waroquiers & Waroquier Coal Company:
Peter F. Smith, Esquire

Supreme Court ID #34291

30 South Second Street

P. O. Box 130

Clearfield, PA 16830

(814) 765-5595

Counsel of Record for Plaintiff:
James A. Naddeo, Esquire
Supreme Court ID #06820

207 East Market Street

P. O. Box 552

Clearfield, PA 16830

(814) 765-1601

Counsel of Record for Additional Defendant
W. Ruskin Dressler:

Timothy E. Durant, Esquire

Supreme Court ID # 21352

201 North Second Street

Clearfield, PA 16830

(814) 765-1711

Counsel of Record for Additional Defendants:
Roger A. Thomas, Miriam R. Thomas and
RAMM Coal, Inc.:

Thomas T. Frampton, Esquire

Pa. ID # 17286

437 Grant Street

1424 Frick Building

Pittsburgh, PA 15219

(412) 281-0587



VERIFICATION

I verify that the preceding Supplement to Discovery is true, correct and authentic.
I understand that false statements herein are made subject to the penalties of 18 Pa.C.S.

§4904 relating to unsworn falsification to authorities.

Dated: December 4, 2006 O%/ﬂ/ﬂlﬁm

L War uier, ir.!




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ALBERT L. NELSON,
Plaintiff

VS.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d/b/a WAROQUIER COAL COMPANY
and WAROQUIER COAL COMPANY, a
partnership, and WAROQUIER COAL
COMPANY, INC.,

Defendants

VS.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC.
Additional Defendants

CIVIL DIVISION

No. 2005-1842-CD

FILED .

Dcoszn@

William A. Shaw
Prothonotary/Clerk of Courts.

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Defendants in the above-captioned matter, certify that a copy of

SUPPLEMENT TO DEFENDANT WAROQUIERS' ANSWER TO THOMAS' & RAMM COAL,

INC.'S INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS was faxed to

the Attorneys James A. Naddeo and Timothy E. Durant and sent U.S. First Class Mail, Postage Prepaid, to

Attorney Thomas T. Frampton on December 4, 2006.

Attorney for Plaintiff Attorney for Defendant Attorney for Defendants Thomas'
Albert L. Nelson W. Ruskin Dressler & RAMM Coal, Inc.

James A. Naddeo, Esq. Timothy E. Durant, Esq. Thomas T. Frampton, Esq.

207 East Market Street 201 North Second Street 437 Grant Street

P.O. Box 552 Clearfield, PA 16830 1424 Frick Building

Clearfield, PA 16830

Date: December 4, 2006

Pittsburgh, PA 15219

Respectfully submitted,

s

Peter F. Smitl{ Esquire

Attorney for Defendants

P. 0. Box 130, 30 South Second St.
30 South Second Street, P.O. Box 130
Clearfield, PA 16830

(814) 765-5595




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

v.

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.

Defendants.

% % % % ok % % o % 2% X ¥ k% Ok Ok % ¥ % % % % % % % % ko ¥ % % % % X % X X *

No. 05 - 1842 - CD

Type of Pleading:

CERTIFICATE OF
SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

207 East Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

= ELED \C
FOER,

W
Witiam A f’f(‘gf Courts

Promonota"l/ Cle

Meddeo



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA
CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,
v. No. 05 - 1842 - CD
WAROQUIER COAL,
and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,
and
WAROQUIER COAL COMPANY,
a partnership,
and
WAROQUIER COAL COMPANY, INC.
Defendants.

L R . S T S S S R A

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
copy of the ANSWER TO ADDITIONAL DEFENDANTS ROGER A. THOMAS,
MIRIAM R. THOMAS AND RAMM COAL, INC'S FIRST SET OF INTERROGATORIES
AND REQUEST FOR PRODUCTION OF DOCUMENTS DIRECTED TO PLAINTIFF,
ALBERT L. NELSON were served on the following and in the following
manner on the 5th day of December, 2006:

Hand Delivered To

Peter F. Smith, Esquire
30 South Second Street
PO Box 130
Clearfield, PA 16830

Timothy E. Durant, Esquire
201 North Second Street
Clearfield, PA 16830

(;LMQA/le7ZbOQ¢/

Jades A. Naddeo
Attorney for Plaintiff




IN TEE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

V.

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.

Defendants.

¥ X X X X X X X X X A X X X X X X X % ¥ X % ¥ ¥ % % % X * X H* ¥ ¥ ¥ * * % X *

No. 05 - 1842 - CD

FILED,sec

0:30em
DEC 06 20

William A. Shaw
Prothonotary/Clerk of Courts

Type of Pleading:

CERTIFICATE OF
SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

207 East Market Street
P.0. Box 552
Clearfield, PA 16830
(814) 765-1601

lhembyc@ﬁﬁtmst
and attested ¢
Statement fifeq ;

Attest,

Prothonotaryy
Clerk of Cmriyrts:



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON, *
an individual, *
Plaintiff, *
*

vSs. * No. 05 - 1842 - CD
*
WAROQUIER COAL, *
and *
JOSEPH L. WAROQUIER, JR. and *
GARY V. WAROQUIER, individually *
and co-partners t/d/b/a *
WAROQJUIER COAL COMPANY, *
and *
WAROQUIER COAL COMPANY, *
a partnership, *
and _ *
WAROQUIER COAL COMPANY, INC. *
*

Defendants.

CERTIFICATE OF SERVICE

-I, James A. Naddeo, Esquire, do hereby certify that a
copy of ANSWER TO ADDITIONAL DEFENDANTS ROGER A. THOMAS, MIRIAM R.
THOMAS AND RAMM COAL, INC’'S FIRST SET OF INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS DIRECTED TO PLAINTIFF, ALBERT
L. NELSON were served on the following and in the following manner
on the 5th day of December, 2006:

DELIVERED OVERNIGHT FEDERAL-EXPRESS TO

Thomas T. Frampton, Esquire
Goehring, Rutter & Boehm
437 Grant Street
1424 Frick Building
Pittsburgh, PA 15219

Qe A Tuddss

Jaﬁés A. Naddeo
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
VS.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually co-partners

t/d/b/a WAROQUIER COAL COMPANY,
and, WAROQUIER COAL COMPANY,
a partnership, and WAROQUIER COAL

COMPANY, INC.,
Defendants
VSs.

W. RUSKIN DRESSLER a/k/a RUSKIN

¥ ¥ K X ¥ K X X X *

* X X X

*

DRESSLER d/b/a W. RUSKIN DRESSLER*
COAL, ROGER A. THOMAS, MIRIAMR. *

THOMAS and RAMM COAL, INC,,
Additional Defendants

Counsel for this party:

TIMOTHY E. DURANT, Esquire
Supreme Court I.D. No. 21352
201 North Second Street
Clearfield, PA 16830
814-765-1711

Counsel For Plaintiff

JAMES A. NADDEO, Esquire
Supreme Court I.D. No. 06820
207 East Market Street

PO Box 552

Clearfield, PA 16830

(814) 765-1601

FILED s,
gl o%%%@
William A. Shaw
Prothonotary/Clerk of Courts

%
%k

No. 2005- 1842 -CD

CIVIL ACTION

Type of Pleading:

ANSWER TO 1* SET of INTERROGATORIES
AND REQUEST FOR PRODUCTION OF
DOCUMENTS DIRECTED BY ADDITIONAL
DEFENDANTS THOMAS AND RAMM TO
ADDITIONAL DEFENDANT W. RUSKIN
DRESSLER

Filed on Behalf of: Additional Defendant,
W. RUSKIN DRESSLER

Counsel For Original Defendants:

PETER F. SMITH, Esquire
Supreme Court I.D. No. 34291
30 South Second Street

PO Box 130

Clearfield PA 16830

814 765-5595

Counsel For Additional Defendants:
Roger A. Thomas, Miriam R. Thomas
and Ramm Coal, Inc.,

Thomas T. Frampton, Esquire

PA ID# 17286

437 Grant Street, 1424 Frick Building
Pittsburgh, PA 15219

(412) 281-0587

ET Vel

T. Durant, Esquire



a

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff No. 2005- 1842 -CD

VS.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually co-partners
t/d/b/a WAROQUIER COAL COMPANY,
and, WAROQUIER COAL COMPANY,
a partnership, and WAROQUIER COAL
COMPANY, INC,,
Defendants
vs.

¥ O¥ X X K X K X X K ¥ K X ¥ *

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER*
COAL, ROGER A. THOMAS, MIRIAMR. *

THOMAS and RAMM COAL, INC., *
Additional Defendants *
CERTIFICATE OF SERVICE

I, Timothy E. Durant, Attorney for W. Ruskin Dressler, Additional Defendant in the above-
captioned matter, certify that a copy of ANSWER TO 1% SET of INTERROGATORIES AND
REQUEST FOR PRODUCTION OF DOCUMENTS DIRECTED BY ADDITIONAL
DEFENDANTS THOMAS AND RAMM TO ADDITIONAL DEFENDANT W. RUSKIN
DRESSLER was faxed to Attorneys James A. Naddeo and Peter F. Smith and sent by U.S. First
Class Mail, Postage Prepaid, to Attorney Thomas T. Brampton on December 5, 2006.

Attorney for Plaintiff Attorney for Defendant Attorney for Add’] Defendants
Albert L. Nelson Waroquiers Thomas’ & Ramm Coal, Inc.
James A. Naddeo, Esq. Peter F. Smith, Esq. Thomas T. Brampton, Esq.
207 East Market Street 30 South Second Street 437 Grant Street

PO Box 552 PO Box 130 1424 Frick Building
Clearfield, PA 16830 Clearfield, PA 16830 Pittsburgh, PA 15219

Respectfully Submitted,

-%w\w‘d—‘

E Dyrant, Esquire

Attorney for-Additional Defendant W. R. Dressler
201 North Second Street

Clearfield, PA 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

v.

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.

Defendants.

February 12, 2007

L R L R S S N T I R S S R T R T N R R T T

No. 05 ~ 1842 - CD

Type of Pleading:

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

NADDEO & LEWIS, LLC
207 East Market Street
P.0O. Box 552
Clearfield, PA
(814) 765-1601

16830

FILED

FEB 12 2001

[#] / ’) \
MATY
William A. S
Prothonotary/Clerk of Courts

ve Cf @P



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

V.

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.

Defendants.

No.

0% ok % oF o % ok o ok % ok ok X O F X X

CERTIFICATE OF SERVICE

I, James A. Naddeo,

Esquire, do

05 - 1842 - CD

hereby certify that a

true and correct copy of the Notice of Intent to Serve Subpoena to

Produce Documents and Things

for

Discovery Pursuant to

Rule

4009.21 was served on the following and in the following manner on

the 12th day of February, 2007:

First-Class Mail,

Postage Prepaid:

Peter F. Smith, Esquire
30 South Second Street
PO Box 130
Clearfield, PA 16830

Timothy E. Durant, Esquire
201 North Second Street

Clearfield,

PA 16830

4.9 J

&

James A./Naddeo
orney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

V.

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.

Defendants.

=D Qe
ot g eddeo

i\ P8
MAR L3 2o
C

Wil A, Sraw
Pﬂﬁh@nouwymﬁeﬁxoYVOUn;

P N T T I S HE R T S I S S S R I I S . S SR S . R R S R A

March 13, 2007

PENNSYLVANIA

No. 05 - 1842 - CD

Type of Pleading:

CERTIFICATE PREREQUISITE
TO SERVICE OF SUBPOENA

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

NADDEO & LEWIS, LLC
207 East Market Street
P.O. Box 552
Clearfield, PA 16830
{814) 765-1601



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

VvsS.

=
O

05 - 1842 - CD

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROCQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.
A Pennsylvania corporation,

Defendants.

Jury Trial Demanded

Ok R X X X o X X % K F Sk F F % X * F

CERTIFICATE PREREQUISITE TO SERVICE OF A SUBPOENA
PURSUANT TO RULE 4009.22

As a prerequisite to service of a subpoena for documents and
things pursuant to Rule 4009.22, Plaintiff certifies that

(1) a notice of intent to serve subpoena the subpoena with a
copy of the subpoena attached thereto was mailed or delivered to
each party at least twenty days prior to the date on which the
subpoena is sought to be served,

(2) a copy of the notice of intent, including the proposed
subpoena, is attached to this certificate,

(3) no objection to the subpoena has been received, and
(4) the subpoena which will be served is identical to the

subpoena which is attached to the notice of intent to serve the
subpoena.

NADDEO & LEWIS, LLC

Date: "[ﬁ&fd\,/j/ 29077 By /MWM

es A. Nadd&o
ttorney for Plaintiff




COPY

IN TEE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

vs. No. 05 - 1842 - CD

WAROQUIER COAL, Jury Trial Demanded
and :
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROCQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAIL COMPANY,
and
WAROQUIER COAL COMPANY,
a partnership,
and
WAROQUIER COAL COMPANY, INC.
A.Pennsylvania corporation,
' Defendants.

R A T N T N R R

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

plaintiff, Albert L. Nelson, intends to serve a subpoena
identical to the one that is attached to this notice. You have
twenty (20) days from the date listed below in which to file of
record and serve upon the undersigned an objection to the

subpoena. If no objection is made the subpoena may be served.

NADDEO & LEWIS, LLC

Date: February 12, 2007 By: U8 7/é;ZZ;2Zﬂ

Japes A. Naddgé
Afforney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISICN

ALRERT 1.. NELSON,
an individual,
Plaintiff,

vsS.

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.
A Pennsylvania corporation,

Defendants.

¥ ok Ok ok ok ok o ok ok ok % % ok X X % F

No. 05 - 1842 - CD

Jury Trial Demanded

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR

DISCOVERY PURSUANT TO RULE 4009.22

TO: Commissioner of State Police

1800 Elmerton Avenue
Harrisburg, PA 17112

Within twenty (20) days after service of this subpoena you

are ordered by the court to produce the following documents or

things:

o Entire file regarding report that was initially made on or

about October 16, 2003 by District Attorney,

Paul Cherry

on behalf of Albert L. Nelson regarding unlawful taking of
property from Mr. Nelson’'s land situate in Brady Township,
Clearfield County. Said property being known as the
“Benjamin Carson Place” and consisting of approximately 50

acres of land. The report was made to Pennsylvania State



Police, Troop C, DuBois Station located at 101 Preston
Way, Falls Creek, Pennsylvania 15840. Trooper David A.
Ray of Troop C investigated the matter.
at NADDEO & LEWIS, LLC, 207 East Market Street, P.0. Box 552,
Clearfield, Pennsylvania 16830.

You may deliver or mail legible copies of the documents or
produce things requested by this subpoena, together with the
certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the
reasonable cost of preparing the copies or producing the things
sought.

If you fail to produce the documents or things required by
this subpoena within twenty (20) days after its service, the party
serving this subpoena may seek a court order compelling you to
comply with it.

This subpcoena was issued at the request of the following

person:
James A. Naddeo

Pa I.D. 06820
207 East Market Street
P.0. Box 552
Clearfield, PA 16830
814-765-1601
Attorney for Plaintiff

BY THE COURT:

DATE: By

Prothonotary

Seal of the Court
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT I. NELSON,
an indiwvidual,
Plaintiff,

vS. No. 05 - 1842 - CD

WAROQUIER COAL, Jury Trial Demanded
and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,
and
WAROQUIER COAL COMPANY,
a partnership,
and
WAROQUIER COAL COMPANY, INC.
A Pennsylvania corporation,
Defendants.

s ok ok %k % ok % ok ok % ok %k k% ok 3k %k %k F

NQOTICE

TO: Commissioner of State Police
1800 Elmerton Avenue
Harrisburg, PA 17112

You are required to complete the following Certificate of
Compliance when producing documents or things pursuant to

Subpoena.

CERTIFICATE OF COMPLIANCE WITH SUBPOENA TO PRODUCE
DOCUMENTS OR THINGS PURSUANT TO RULE 4009.23

I, , of the Pennsylvania State Police

certify to.the best of my knowledge, information and belief that
all documents or things required to be produced pursuant to the

subpoena issued on the day of .

2007 have been produced.



Pennsylvania State Police

Date: : By




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

V.

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROCQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.

Defendants.

No. 05 - 1842 - CD

¥ 0% ok % o o ok ok ok % o % bk R % %

CERTIFICATE OF SERVICE

I, James A. Naddeo,

Esquire, do hereby éertify that a

true and correct copy of the Certificate Prerequisite to Service

of Subpoena was

served on the following and in the following

manner on the 13th day of March, 2007:

First-Class Mail,

Postage Prepaid:

Peter F. Smith, Esquire
30 South Second Street
PO Box 130

Clearfield, PA

Timothy E. Durant,

16830

Esquire

201 North Second Street

Clearfield,

PA 16830

NADDEO & LEWIS, LLC

QW bl

es A. Naddeo
orney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

V.

WAROCQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.

Defendants.

March 14, 2007
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No. 05 - 1842 - CD

Type of Pleading:

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

NADDEO & LEWIS, LLC
207 East Market Street
P.0. Box 552
Clearfield, PA 16830
(814) 765-1601

FIl Do,

“of 10y

AVLD- 4[5 RN A NG i
AR 4 Tl

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

V.

WAROQUIER COAL,

and
JOSEPH L. WARCQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WARCQUIER COAL COMPANY,
a partnership,

and
WARCQUIER COAL COMPANY, INC.

Defendants.

No. 05 - 1842 - CD
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CERTIFICATE OF SERVICE

I, James A. Naddeo,

Esquire, do hereby certify that a

true and correct copy of Subpoena to Produce Documents or Things

for Discovery Pursuant to Rule 4009.22 was served on the following

and in the following manner on the 13th day of March, 2007:

First-Class Mail,

Postage Prepaid:

Peter F. Smith, Esquire
30 South Second Street
PO Box 130

Clearfield, PA 16830

Thomas T. Frampton, Esquire
437 Grant Street

1424 Frick Building
Pittsburgh, PA 15219

Timothy E. Durant, Esquire
201 North Second Street
Clearfield, PA 16830

NADDEO & LEWIS, LLC

o Ui A ool

Jzzés A. Naddeo
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,
V. No. 05 - 1842 - CD
WAROQUIER COAL,
and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,
and
WAROQUIER COAL COMPANY,
a partnership,
and
WAROQUIER COAL COMPANY, INC.
Defendants.
Type of Pleading:

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

NADDEO & LEWIS, LLC
207 East Market Street
P.0. Box 552
Clearfield, PA 16830
(814) 765-1601

L N . S T A S S R R T T I S R S . . T T

March 14, 2007

FILED e

# 'ﬁ‘%@

Wilhain A Shavw -
P‘mthonota.ry/Cierk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,
V. No. 05 - 1842 -~ CD
WAROQUIER COAL,
and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,
and
WAROQUIER COAL COMPANY,
a partnership,
and
WAROQUIER COAL COMPANY, INC.
Defendants.

L R R O N

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of the Certificate Prerequisite to Service
of Subpoena was served on the following and in the following
manner on the 13th day of March, 2007:

First-Class Mail, Postage Prepaid:

Thomas T. Frampton, Esquire
437 Grant Street
1424 Frick Building
Pittsburgh, PA 15219

NADDEO & LEWIS, LLC

o (s ol

fames A. Kaddeo
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

V.

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WARQOQUIER, individually
and co-partners t/d/b/a
WAROQUTIER COAI. COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.

Defendants.
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No. 05 - 1842 - CD

FILED wce ey

Qo 35" dde)
MR T s

William A, Shaw
Prothonotary/Clerk of Courts

Type of Pleading:

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

NADDEO & LEWIS, LLC
207 East Market Street
P.0O. Box 552
Clearfield, PA 16830
(814) 765-1601



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

V.

WAROQUIER COAL,

and
JOSEPH L. WARCQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.

Defendants.

No. 05 - 1842 - CD

% ok % & ok ok o ok ok % ok ok ok * % % %

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a

true and correct copy of Notice of Taking Deposition for Gary V.

Waroquier, was served on the following and in the following manner

on the 11* day of April, 2007:

First-Class Mail,

Postage Prepaid:

Peter F. Smith, Esquire
30 South Second Street
PO Box 130

Clearfield, PA 16830

and

Thomas T. Frampton, Esquire
4377 Grant Street

1424 Frick Building
Pittsburgh, PA 15219

Timothy E. Durant, Esquire
201 North Second Street
Clearfield, PA 16830

NADDEO & LEWIS, LLC

By Olomws G Daciden
Jémes A. Naddeo
Attorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

V.

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.

Defendants.

b A S I I S D T . I S T T R T S S T A T L TR T T R S ST

No. 05 - 1842 - CD

FILED wec A%

o/ i0.350m Nedded

APR 1112

William A. Shaw
Prothonotary/Clerk of Courts

Type of Pleading:

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

NADDEO & LEWIS, LLC
207 East Market Street
P.0O. Box 552
Clearfield, PA 16830
(814) 765-1601



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

V.

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.

Defendants.

No. 05 - 1842 - CD

d* o % Ok ok % % % ok k% X % ¥ X % %

CERTIFICATE OF SERVICE

I, James A. Naddeo,

Esquire,

do hereby certify that a

true and correct copy of Notice of Taking Deposition for Joseph L.

Waroquier, Jr. was served on the following and in the following

manner on the 11* day of April, 2007:

First-Class Mail,

Postage Prepaid:

Peter F. Smith, Esquire
" 30 South Second Street

PO Box 130

Clearfield, PA 16830

and

Thomas T. Frampton, Esquire
437 Grant Street

1424 Frick Building
Pittsburgh, PA 15219

Timothy E. Durant, Esquire
201 North Second Street
Clearfield, PA 16830

NADDEO & LEWIS, LLC

By (/wamxo (i. /77CUSleh3
James A. Naddeo
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

VS.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d/b/a WAROQUIER COAL COMPANY
and WAROQUIER COAL COMPANY, a
partnership, and WAROQUIER COAL
COMPANY, INC.,

Defendants

VS.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC.
Additional Defendants

No. 2005-1842-CD

FILED

APR 1 0 2007
O 0‘,’}0[
Willlam A. Shaw
Prothonotary/Clerk of Courts

be Y &

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Defendants in the above-captioned matter, certify that a NOTICE

TO TAKE ORAL DEPOSITION was hand delivered to the Attorneys James A. Naddeo and Timothy E.

Durant and sent U.S. First Class Mail, Postage Prepaid, to Attorney Thomas T. Frampton on April _10
2007.

Attorney for Plaintiff Attorney for Defendant Attorney for Defendants Thomas'
Albert L. Nelson W. Ruskin Dressler & RAMM Coal, Inc.

James A. Naddeo, Esq. Timothy E. Durant, Esq. Thomas T. Frampton, Esq.

207 East Market Street 201 North Second Street 437 Grant Street

P.O. Box 552 Clearfield, PA 16830 1424 Frick Building

Clearfield, PA 16830

Date: <’//‘°/ o7

Pittsburgh, PA 15219

Respectfully submitted,

i

/ Peter F. Smith, Esquire
Attorney for Defendants
P. O. Box 130, 30 South Second St.
30 South Second Street, P.O. Box 130
Clearfield, PA 16830
(814) 765-5595




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION F I LE D@

ALBERT L. NELSON, No. 2005-1842-CD
JUL 14 2008
Plaintiff, wlh a!n 4A 's f:a[w 'y
rothonotacry/C!erk of Courts
Vs, / C

MOTION FOR STATUS CONFERENCE
WAROQUIER COAL and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d/b/a WAROQUIER COAL COMPANY and Filed on Behalf of Additional Defendants:
WAROQUIER COAL COMPANY, a

partnership and WAROQUIER COAL Roger A. Thomas, Miriam R. Thomas and
COMPANY, INC,, RAMM Coal, Inc.

Defendants, Counsel for Record for This Party:
Vs. Thomas T. Frampton, Esquire

Pa. ID. #17286
W. RUSKIN DRESSLER a&/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER Mandi L. Scott, Esquire
COAL, ROGER A. THOMAS, MIRIAM R. Pa. LD. #92818
THOMAS and RAMM COAL, INC,,
GOEHRING, RUTTER & BOEHM
Additional Defendants. Firm #102
1424 Frick Building
437 Grant Street
Pittsburgh, PA 15219
(412) 281-0587



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
ALBERT L. NELSON,
Plaintiff,

VS.

WAROQUIER COAL and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d/b/a WAROQUIER COAL COMPANY and
WAROQUIER COAL COMPANY, a
partnership and WAROQUIER COAL
COMPANY, INC,,

No. 2005-1842-CD

Defendants,
Vs.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC,,

Additional Defendants.

N’ N/ N’ S N’ N N N N N N N N S’ N N N N N N N N S N’

MOTION FOR STATUS CONFERENCE

AND NOW, come the Additional Defendants, Roger A. Thomas, Miriam R. Thomas and
RAMM Coul, Inc. thersinafter “Thomas™), by their undersigned attorneys, and file the following
Motion for Status Conference pursuant to 46 J .D.R.C.P. 212.1.

1. Pursuant to 46 J.D.R.C.P. 212.1, in any civil action, a party shall have the right to

request a status conference after sixty (60) days from the filing of the Complaint.

2. The Complaint in this action was filed on January 27, 2006.
3. Defendants’ Complaint to Join Against Additional Defendants was filed on July
11, 20C6.

4. Thomas filed a counterclaim against Defendants on August 18, 2006.



5. The parties have engaged in discovery, including depositions which were held on
December 7, 2006 and May 29, 2007.

6. There has been no further activity in this action since May 29, 2007.

7. In May, concurrence was sought from all opposing counsel. Counsel for Plaintiff
and the Dressler Additional Defendants do not oppose this Motion. Counsel for Defendants
requested that Thomas not file this Motion while Plaintiff and Defendants were engaging ir
settlemer.t negotiations. However, Thomas has not been contacted by any other party since tha:

time.

WHEREFORE, Additional Defendants, Roger A. Thomas, Miriam R. Thomas and
RAMM Coal, Inc. respectfully request that this Court schedule a Status Conference pursuant to

46 JD.R.CP. 212.1.

Date: July 10, 2008 Respectfully Submitted,
GOEHRING, RUTTER & BOEHM

Thomas T. Frampton, Esquire
Pa. 1.D. #17286

Mandi L. Scott, Esquire
Pa. LD. #92818

Firm #102

437 Grant Street
1424 Frick Building
Pittsburgh, PA 15219
(412) 281-0587



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the within MOTION
FOR STATUS CONFERENCE was served the following via first class mail, postage prepaid,

this 10™ day of July 2008:

James A. Naddeo, Esquire
207 East Market Street
P.O. Box 552
Clearfield, PA 16830
Counsel for Plaintiff, Albert L. Nelson

Peter F. Smith, Esquire
30 South Second Street
P.O. Box 130
Clearfield, PA 16830
Counsel for Defendants, Waroguier Coal Company, Inc., et. al.

Timothy E. Durant, Esquire
201 North Second Street
Clearfield, PA 16830
Counsel for Additional Defendants, W. Ruskin Dressler, et. al.

ok

Thomas T. Fr'ampton, Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVAN_A
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff,

V8.

WAROQUIER COAL and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d/b/a WAROQUIER COAL COMPANY and
WARGCQUIER COAL COMPANY, a
partnership and WAROQUIER COAL
COMPANY, INC,,

No. 2005-1842-CD

Defendants,
VS.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC,,

N N S g N N Nt Nt N St St vt g Narn et ot st et et ot it “oupt et “somut’

Additional Defendants.
ORDER OF COURT
| o |
AND NOW, this |l day of ~OLA , 2008, upon consideration of the foregoing

Motion for Status Conference, it is hereby ORDERED that a status conference shall be held on

{f_\n%”gf;: 35, 01, .00 (@Emlem, in the Clearfield County Courthouse, Clearfield,

Pennsylvania, in Courtroom No. j— .

FILEDcc
By @6&’#

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,
vsS. No. 05 - 1842 - CD
WAROQUIER COAL,
and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,
and
WAROQUIER COAL COMPANY,
a partnership,
and
WAROQUIER COAL COMPANY, -INC.
A Pennsylvania corporation,
Defendants.

y oF
FJ.%EDQ%'.&“’ ®
WL 25 s by Waddeo

) Cipy b LA

William A. Sheiy
Prothonotary/Clerk of Courts

Type of Pleading:

PRAECIPE TO SETTLE -
AND DISCONTINUE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

207 East Market Street
P.0. Box 552
Clearfield, PA 16830
(814) 765-1601
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

vS.

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.
A Pennsylvania corporation,

Defendants.

No. 05 - 1842 - CD

¥ % % ok * ¥ k¥ % X % X X H %k Ok * X *

PRAECIPE TO SETTLE AND DISCONTINUE

TO THE PROTHONOTARY:

Please mark the

discontinued.

above-captioned case

settled and

Naddeo & Lewis, LLC

‘Q/)m@d/ A )7/? / ///£

ames A. Naddeo,'Esquire
Attorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
an individual,
Plaintiff,

v.

WAROQUIER COAL,

and
JOSEPH L. WAROQUIER, JR. and
GARY V. WAROQUIER, individually
and co-partners t/d/b/a
WAROQUIER COAL COMPANY,

and
WAROQUIER COAL COMPANY,
a partnership,

and
WAROQUIER COAL COMPANY, INC.
‘ Defendants.

No. 05 - 1842 - CD

¥ % ¥ X X ok O % % % O F % X %X * %X *

CERTIFICATE OF SERVICE

I, James A. Naddeo,

Esquire, do hereby certify that a

certified copy of Praecipe to Settle and Discontinue was served on

the fcllowing and in the following manner on the 25% day of July,

2008:

First-Class Mail, Postage Prepaid:

Peter F. Smith, Esquire
30 South Second Street
PO Box 130
Clearfield, PA 16830

NADDEO & LEWIS, LLC

By O(MMA () ~ﬂ\(’AFJ(MfF

James A. NaddeQ
ttorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF @ )
CLEARFIELD COUNTY, PENNSYLVANIA 2
CIVIL DIVISION o
Albert L. Nelson
Vs. No. 2005-01842-CD

Waroquier Coal

Joseph L. Waroquier Jr.

Gary V. Waroquier

Waroquier Coal Company
Waroquier Coal Company, Inc.
Roger A. Thomas

Ramm Coal Inc.

Miriam R. Thomas

W. Ruskin Dressler

W. Ruskin Dressler Coal

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on July 25, 2008,
marked:

Settled and discontinued

Record costs in the sum of $85.00 have been paid in full by James A. Naddeo Esq.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 25th day of July A.D. 2008.

(up H

William A. Shaw, Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff,
vs.

WAROQUIER COAL and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d/b/a WAROQUIER COAL COMPANY and
WAROQUIER COAL COMPANY, a
partnership and WAROQUIER COAL
COMPANY, INC.,

Defendants,
vs.

W. RUSKIN DRESSLER a’k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC.,

Additional Defendants.

61549/0000CC/ALMO0009.50V001

No. 2005-1842-CD

MOTION TO CANCEL STATUS
CONFERENCE

Filed on Behalf of Additional Defendants:

Roger A. Thomas, Miriam R. Thomas and
RAMM Coal, Inc.

Counsel for Record for This Party:

Thomas T. Frampton, Esquire
Pa. ID. #17286

Mandi L. Scott, Esquire
Pa. I.D. #92818

GOEHRING, RUTTER & BOEHM
Firm #102

1424 Frick Building

437 Grant Street

Pittsburgh, PA 15219

(412) 281-0587
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
ALBERT L. NELSON,
Plaintiff,
Vs.

WAROQUIER COAL and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d/b/a WAROQUIER COAL COMPANY and
WAROQUIER COAL COMPANY, a
partnership and WAROQUIER COAL
COMPANY, INC.,

No. 2005-1842-CD

Defendants,
vs.
W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER

COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC,,

Additional Defendants.

St N M Mt M’ N N N N N N e N N N N N N N N e N N N’

MOTION TO CANCEL STATUS CONFERENCE

NOW comes Additional Defendants, Roger A. Thomas, Miriam R. Thomas and RAMM
Coal, Inc. (hereinafter “The Thomas Additional Defendants”), by their undersigned attorneys,
and file the following Motion to Cancel Status Conference pursuant to 46 J.D.R.C.P. 212.1.

1. On July 10, 2008, The Thomas Additional Defendants, filed a Motion for Status
Conference.

2. The Court has scheduled a Status Conference for Monday, August 25, 2008.

€1549/000006/ALM0009150V001




3. Since the time The Thomas Additional Defendants filed their Motion, Plairtiff

and the principal Defendants have settled their claims between each other.

4, Defendants have also begun settlement discussions with the Thcmes Additional
Defendants.
5. Given the current posture of the case, and the potential for resolution of the ertire

case, thz Thomas Additional Defendants no longer believe a Status Conference is necessary.
0. The parties will keep the Court apprised of any future agreemen:s reached with

respect -o this action.

WHEREFORE, the Thomas Additional Defendants respectfully request thzt this Court

cancel the Status Conference scheduled for Monday, August 25, 2008.

Date: August 22, 2008 Respectfully Submitted,
GOEHRING, RUTTER & EOGEHM

)

Thomas T. Frampton, Esquire
Pa. I.D. #17286

Mandi L. Scott, Esquire
Pa. I.D. #92818

Firm #102

437 Grant Street
1424 Frick Building
Pittsburgh, PA 15219
(412) 281-0587

61549/00000C/ALM0009150V001 2



CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the within MOTION TO
CANCEL STATUS CONFERENCE was served upon the following via fax and overnight

mail, this 22nd day of August 2008:

James A. Naddeo, Esquire
207 East Market Street
P.O. Box 552
Clearfield, PA 16830
Counsel for Plaintiff, Albert L. Nelson

Peter F. Smith, Esquire
30 South Second Street
P.O. Box 130
Clearfield, PA 15830
Counsel for Defendants, Waroquier Coal Company, Inc., et. al.

Timothy E. Durant, Esquire
201 North Second Street
Clearfield, PA 16830
Counsel for Additional Defendants, W. Ruskin Dressler, et. al.

ok

Thomas T. Frampton, Esquire
Mandi L. Scott, Esquire

61549/000000/ALM0009150v001



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff,
VS.

WAROQUIER COAL and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d/b/a WAROQUIER COAL COMPANY and
WAROQUIER COAL COMPANY, a
partnership and WAROQUIER COAL
COMPANY, INC,,

No. 2005-1842-CD

Defendants,
Vs.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC,,

Nt N N N N e N e N N N S N S N N N N N N S N N N’

Additional Defendants.

ORDER OF COURT

AND NOW, this day of , 2008, upon consideration cf the foregoing

Motion to Cancel Status Conference, it is hereby ORDERED that the Status Conference

scheduled for August 25, 2008 is hereby cancelled.

BY THE CCURT,

61549/000000/ALM0009150V001



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff,
VS.

WAROQUIER COAL and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d/b/a WAROQUIER COAL COMPANY and
WAROQUIER COAL COMPANY, a
partnership and WAROQUIER COAL
COMPANY, INC.,

No. 2005-1842-CD

Defendants,

VS.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC,,

N S N Nt Nt Nt N Nt N Nt Nt Nt N v Nt N Naw” Nar N N e S e e’

Additional Defendants.

ORDER OF COURT

N
AND NOW, this 2> day of RAueosT , 2008, upon consideration of the foregoing

Motion to Cancel Status Conference, it is hereby ORDERED that the Status Conference

scheduled for August 25, 2008 is hereby cancelled.

Wiliiam A. Shaw
Prothonotary/Clerk of Courts

61549/000000/ALM0009150V001




DATE: %\nv..vmn\ﬁ%

IvAl..%E are responsible for serving all appropriate parties,

—— . The Prothonotary’s office has provided service to the following parties:
—— Plaintifi(s) ____ Plaintiff(s) Attorney ____ Other

———_ Defendani(s) ———Defendant(s) Attorney

—_Special Instructions:

FILED
AUG 26 2004

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff,
VS.
WAROQUIER COAL and JOSEPH L.

WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners

t/d/b/a WAROQUIER COAL COMPANY and

WAROQUIER COAL COMPANY, a
partnership and WAROQUIER COAL
COMPANY, INC,,

Defendants,

VS.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC,,

Additional Defendants.

61549/000000/ALM0009150V001

No. 2005-1842-CD

MOTION TO CANCEL STATUS
CONFERENCE

Filed on Behalf of Additional Defendants:

Roger A. Thomas, Miriam R. Thomas and
RAMM Coal, Inc.

Counsel for Record for This Party:

Thomas T. Frampton, Esquire
Pa. I.D. #17286

Mandi L. Scott, Esquire
Pa. LD. #92818

GOEHRING, RUTTER & BOEHM
Firm #102

1424 Frick Building

437 Grant Street

Pittsburgh, PA 15219

(412) 281-0587



3. Since the time The Thomas Additional Defendants filed their Motion, Plaintiff

and the principal Defendants have settled their claims between each other.

4. Defendants have also begun settlement discussions with the Thomas Additional
Defendants.
5. Given the current posture of the case, and the potential for resolution of the entire

case, the Thomas Additional Defendants no longer believe a Status Conference is necessary.
6. The parties will keep the Court apprised of any future agreements reached with

respect to this action.

WHEREFORE, the Thomas Additional Defendants respectfully request that this Court

cancel the Status Conference scheduled for Monday, August 25, 2008.

Date:  August 22, 2008 Respectfully Submitted,
GOEHRING, RUTTER & BOEHM

s TUVLAR

Thomas T. Frampton, Esquire
Pa. 1D. #17286

Mandi L. Scott, Esquire
Pa. ID. #92818

Firm #102

437 Grant Street
1424 Frick Building
Pittsburgh, PA 15219
(412) 281-0587

61549/000000/ALM0009150V001 2




CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the within MOTION TO
CANCEL STATUS CONFERENCE was served upon the following via fax and overnight

mail, this 22nd day of August 2008:

James A. Naddeo, Esquire
207 East Market Street
P.O. Box 552
Clearfield, PA 16830
Counsel for Plaintiff, Albert L. Nelson

Peter F. Smith, Esquire
30 South Second Street
P.O. Box 130
Clearfield, PA 16830
Counsel for Defendants, Waroquier Coal Company, Inc., et. al.

Timothy E. Durant, Esquire
201 North Second Street
Clearfield, PA 16830
Counsel for Additional Defendants, W. Ruskin Dressler, et. al.

A\ hodss

Thomas T. Frampton, Esquire
Mandi L. Scott, Esquire

61549/000000/ALM0009150V001



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff,
VS. No. 2005 - 1842 - ¢CD
WAROQUIER COAL, and JOSEPH L.
WAROCUIER, JR. and GARY V.
WAROCUIER, individually and
co-partners t/d/b/a WAROQUIER
COAL COMPANY, a partnership,

And WAROQUIER COAL COMPANY,
INC.,

Type of Pleading:

MOTION TO CLARIFY RECORD
Defendants Filed on behalf of:
Plaintiff
WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.,
WAROQUIER, individually and
co-partners t/d/b/a WAROQUIER
COAL COMPANY, a partnership,
And WAROQUIER COAL COMPANY,
INC.,

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa. ID 06820
Plaintiffs 207 East Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

VS.

W. RUSKIN DRESSLER a/k/a
RUSKIN DRESSLER d/b/a W.
RUSKIN DRESSLER COAL, ROGER
A. THOMAS, MIRIAM R. THOMAS
and RAMM COAL, INC.
Additional Defendants

>(—>(->(->(-*x-x-*x—x-*x-*x-x-x—x-x—x-x-x-*x-x-x—x-x-x-x-x-*a(—x—x—x-x-

Dated: August 13, 2008

Witliam AL Shaw
Prothonotary/Clerk of Courts;



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff,

vs. No. 2005 - 1842 - CD
WARCQUIER COAL, and JOSEPH L.

| WAROCQUIER, JR. and GARY V.
WAROQUIER, individually and
co-partners t/d/b/a WAROQUIER
COAL COMPANY, a partnership,
And WAROQUIER COAL COMPANY,

- L;E;@ 3ce

e %
of AﬁyAhdém
Defendants 1 S8 2']08
e
WAROQUIER COAL, and JOSEPH L. William A. Shaw
WAROQUIER, JR. and GARY V. Prothonotary/Clerk of Courts

WARCQUIER, individually and
co-partners t/d/b/a WAROQUIER
COAL COMPANY, a partnership,
And WAROQUIER COAL COMPANY,
INC.,

Plaintiffs

VS.

W. RUSKIN DRESSLER a/k/a
RUSKIN DRESSLER d/b/a W.
RUSKIN DRESSLER COAL, ROGER
A. THOMAS, MIRIAM R. THOMAS
and RAMM COAL, INC.
Additional Defendants

T . T T T T T S S S S S A T T

ORDER
AND NOW this Mo day of Se,o-‘(m(w\, 2008, upon

consideration of the Motion to Clarify Record filed by James A.

Naddeo, attorney of record for Plaintiff, Albert L. Nelson, it
is the ORDER of this Court that this case be marked settled and

discontinued as between Plaintiff, Albert L. Nelson and original



Defendants, Waroquier Coal, Joseph L. Waroquier, Jr., and Gary
V. Waroquier, individually and co-partners t/d/b/a Warogquier
Coal Company, a partnership, and Waroquier Coal Company, Inc. It
is further ORDERED that all claims filed between original
Defendants, Warogquier Coal, Joseph L. Waroquier, Jr., and Gary
V. Waroquier, individually and co-partners t/d/b/a Waroquier
Coal Company, a partnership, and Waroquier Coal Company, Inc.,
and additional Defendants, W. Ruskin Dressler a/k/a Ruskin
Dressler d/b/a W. Ruskin Dressler Coal, Roger A. Thomas, Ramm

Coal, Inc., and Miriam R. Thomas are hereby preserved.

BY THE COURT,

ol (e

Judfe ~
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,

Plaintiff,

vs. No. 2005 - 1842 - CD

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and
co-partners t/d/b/a WAROQUIER
COAL COMPANY, a partnership,
And WAROQUIER COAL COMPANY,
INC.,

Defendants

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and
co-partners t/d/b/a WAROQUIER
COAL COMPANY, a partnership,
And WAROQUIER COAL COMPANY,
INC.,

Plaintiffs

VS.

W. RUSKIN DRESSLER a/k/a
RUSKIN DRESSLER d/b/a W.
RUSKIN DRESSLER COAL, ROGER
A. THOMAS, MIRIAM R. THOMAS
and RAMM COAL, INC.
Additional Defendants

Lo SR T S R T N N S N I N . S S R A S S T I S

MOTION TO CLARIFY RECORD

NOW COMES the Plaintiff, Albert L. Nelson, and by his
attorney, James A. Naddeo, Esquire, files the herein motion and
sets forth the following:

1. On or about November 28, 2005, Plaintiff filed this

action against Defendants, Waroquier Coal, Joseph L. Waroguier,



Jr., and Gary V. Waroquier, individually and co-partners t/d/b/a
Waroquier Coal Company, a partnership, and Waroquier Coal
Company, Inc.

2. On or about June 1, 2006, Defendants, Waroquier Coal,
Joseph L. Waroquier, Jr., and Gary V. Waroquier, individually
and co-partners t/d/b/a Waroquier Coal Company, a partnership,
and Waroquier Coal Company, Inc., filed a motion to Jjoin
additional Defendants, namely, W. Ruskin Dressler d/b/a‘ W.
Ruskin Dressler Coal, Roger A. Thomas, Ramm Coal, Inc. and
Miriam R. Thomas.

3. On or about June 23, 2006, the Court granted the motion
by Defendants, Waroquier Coal, Joseph L. Waroquier, Jr., and
Gary V. Waroquier, individually and co-partners t/d/b/a
Waroquier Coal Company, a partnership, and Waroquier Coal
Company, Inc., to join additional defendants and thereby joined
additional Defendants, W. Ruskin Dressler a/k/a Ruskin Dressler
d/b/a W. Ruskin Dressler Coal, Roger A. Thomas, Ramm Coal, Inc.,
and Miriam R. Thomas.

4. That Plaintiff and Defendants, Waroguier Coal, Joseph L.
Waroquier, Jr., and Gary V. Waroquier, individually and co-
partners t/d/b/a Waroquier Coal Company, a partnership, and
Waroquier Coal Company, Inc., have settled the suit as between
Plaintiff and these named original Defendants.

5. That on or about July 25, 2008, Plaintiff filed a



Praecipe to Settle and Discontinue the case as to Plaintiff
verses Defendants, Waroquier Coal, Joseph L. Waroquier, Jr., and
Gary V. Waroquier, individually and co-partners t/d/b/a
Waroquier Coal Company, a partnership, and Waroquier Coal
Company, Inc.

6. That the case was marked settled and discontinued by the
Prothonotary as to the entire case.

7. That to be more precise Plaintiff should have requested
the case to be marked settled and discontinued only as between
Plaintiff, Albert Nelson and Defendants, Waroquier Coal, Joseph
L. Waroquier, Jr., and Gary V. Waroquier, individually and co-
partners t/d/b/a Warogquier Coal Company, a partnership, and
Waroquier Coal Company, Inc.

8. That the claims by Waroquier Coal, Joseph L. Waroquier,
Jr., and Gary V. Waroquier, individually and co-partners t/d/b/a
Waroquier Coal Company, a partnership, and Waroquier Coal
Company, 1Inc. as Plaintiffs against Defendants, W. Ruskin
Dressler a/k/a Ruskin Dressler d/b/a W. Ruskin Dressler Coal,
Roger A. Thomas, Ramm Coal, Inc., and Miriam R. Thomas are not
settled and are unaffected by the settlement between Plaintiff,
Albert Nelson and Defendants, Waroquiers’ settlement.

9. That the claims between original Defendants, Waroquier
Coal, Joseph L. Waroquier, Jr., and Gary V., Waroquier,

individually and co-partners t/d/b/a Waroquier Coal Company, a



partnership, and Waroquier Coal Company, Inc., and additional
Defendants, W. Ruskin Dressler a/k/a Ruskin Dressler d/b/a W.
Ruskin Dressler Coal, Roger A. Thomas, Ramm Coal, Inc., and
Miriam R. Thomas are preserved.

10. That Plaintiff respectfully reqﬁests that for
clarification the record be corrected by the Prothonotary and
the case be marked ‘“settled and discontinued as between
Plaintiff, Albert L. Nelson and original Defendants, Waroquier
Coal, Joseph L. Waroquier, Jr., and Gary V. Waroquier,
individually and co-partners t/d/b/a Waroquier Coal Company, a
partnership, and Waroquier Coal Company, Inc.” with a notation
that all claims filed between Waroquier Coal, Joseph L.
Waroquier, Jr., and Gary V. Waroguier, individually and co-
partners t/d/b/a Waroquier Coal Company, a partnership, and
Waroquier Coal Company, 1Inc., and additional Defendants, W.
Ruskin Dressler a/k/a Ruskin Dressler d/b/a W. Ruskin Dressler
Coal, Roger A. Thomas, Ramm Coal, Inc., and Miriam R. Thomas are
preserved.

WHEREFORE, Plaintiff, Albert Nelson, requests this Honorable
Court enter an order directing the Prothonotary to correct the
record in this case in such a manner as to preserve the claims
filed between original Defendants, Waroquier Coal, Joseph L.
Waroquier, Jr., and Gary V. Waroquier, individually and co-

partners t/d/b/a Waroquier Coal Company, a partnership, and



Waroquier

Coal Company, 1Inc., and additional Defendants, W.

Ruskin Dressler a/k/a Ruskin Dressler d/b/a W. Ruskin Dressler

Coal,

Roger A. Thomas,

Ramm Coal, Inc. and Miriam R. Thomas.

Respectfully submitted,

NADDEO & LEWIS, LLC
7 3 g ,g\_—/
By: ;Z/%éf é‘ % dadid
ames A. Naddec, Esquire
Attorney for Plaintiff/Movant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,

Plaintiff,

vs. No. 2005 - 1842 - CD

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and
co-partners t/d/b/a WAROQUIER
COAL COMPANY, a partnership,
And WAROQUIER COAL COMPANY,
INC.,

Defendants

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and
co-partners t/d/b/a WAROQUIER
COAL CCMPANY, a partnership,
And WAROQUIER COAL COMPANY,
INC.,

Plaintiffs

vs.

W. RUSKIN DRESSLER a/k/a
RUSKIN DRESSLER d/b/a W.
RUSKIN DRESSLER COAL, ROGER
A. THOMAS, MIRIAM R. THOMAS
and RAMM COAL, INC.
Additional Defendants
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CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Motion to Clarify Record was served on
the following and in the following manner on the 13th day of

August, 2008:

First-Class Mail, Postage Prepaid:

Peter F. Smith, Esquire Timothy E. Durant, Esquire
30 South Second Street 201 North Second Street
PO Box 130 Clearfield, PA 16830



Clearfield, PA 16830

Thomas T. Frampton, Esquire
437 Grant Street

1424 Frick Building
Pittsburgh, PA 15219

NADDEO & LEWIS, LLC

Attorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff,

vs.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and
co-partners t/d/b/a WAROQUIER
COAL COMPANY, a partnership,
And WAROQUIER COAL COMPANY,
INC.,

Defendants

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and
co-partners t/d/b/a WAROQUIER
COAL COMPANY, a partnership,
And WAROQUIER COAL COMPANY,
INC.,

Plaintiffs

vs.

W. RUSKIN DRESSLER a/k/a
RUSKIN DRESSLER d/b/a W.
RUSKIN DRESSLER COAL, ROGER
A. THOMAS, MIRIAM R. THOMAS
and RAMM COAL, INC.
Additional Defendants

William A. Sha
Prothonotary/Clerk of Couris

L A T I I T R I S S . T R I N S R R S . RN T T N S

No. 2005 - 1842 - CD

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa. ID 06820

207 East Market Street
P.0. Box 552
Clearfield, PA 16830
(814) 765-1601



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,

Plaintiff,

vs. No. 2005 - 1842 - CD

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and
co-partners t/d/b/a WAROQUIER
COAL COMPANY, a partnership,
And WAROQUIER COAL COMPANY,
INC.,

Defendants

WAROQUIER COAI, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and
co-partners t/d/b/a WAROQUIER
COAL COMPANY, a partnership,
And WAROQUIER COAL COMPANY,
INC.,

Plaintiffs

vs.

W. RUSKIN DRESSLER a/k/a
RUSKIN DRESSLER d/b/a W.
RUSKIN DRESSLER COAL, ROGER
A. THOMAS, MIRIAM R. THOMAS
and RAMM COAL, INC.
Additional Defendants
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CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of Order was served on the following and in the
following manner on the 29*" day of September, 2008:

First-Class Mail, Postage Prepaid:

Peter F. Smith, Esquire Timothy E. Durant, Esquire
30 South Second Street 201 North Second Street
PO Box 130 Clearfield, PA 16830

Clearfield, PA 16830



Thomas T. Frampton, Esquire
437 Grant Street

1424 Frick Building
Pittsburgh, PA 15219

NADDEO & LEWIS, LLC

By (]/U{VUZL (0 Aladage

es A. Naddeo
torney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff
No. 2005-1842-CD
vs.

WAROQUIER COAL, and JOSEPH L. : 4

WAROQUIER, JR. and GARY V. : F I /O

WAROQUIER, individually and co-partners ~ : imhs; Ce

t/d/b/a WAROQUIER COAL COMPANY : IS0 3 90

and WAROQUIER COAL COMPANY, a : @ ‘

partnership, and WAROQUIER COAL : William A. Shaw |

COMPANY, INC., : Prathonotary/Clerk of Courte
Defendants

VS,

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC.
Additional Defendants

CERTIFICATE OF SERVICE
I, Peter F. Smith, attorney for the Defendants in the above-captioned matter, certify that a REQUEST
FOR PRODUCTION OF DOCUMENTS and INTERROGATORIES was hand delivered to the Attorneys
James A. Naddeo and Timothy E. Durant and sent U.S. First Class Mail, Postage Prepaid, to Attorneys Mandi

L. Scott and Thomas T. Frampton on July 31, 2009.

Attorney for Plaintiff Attorney for Defendant Attorneys for Defendants Thomas'
Albert L. Nelson W. Ruskin Dressler & RAMM Coal, Inc.

James A. Naddeo, Esq. Timothy E. Durant, Esq. Mandi L. Scott, Esq. &

207 East Market Street 201 North Second Street Thomas T. Frampton, Esq.

P.O. Box 552 Clearfield, PA 16830 437 Grant Street

Clearfield, PA 16830 1424 Frick Building

Pittsburgh, PA 15219

Respectfully submitted,

Date: 7/7//0? %—//’;/%7

Peter F. Smith, Esquire

Attorney for Defendants

P. O. Box 130, 30 South Second St.
30 South Second Street, P.O. Box 130
Clearfield, PA 16830

(814) 765-5595




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff,
VS.

WAROQUIER COAL and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individuallv and co-partners
7/d/'b/a WAROQUIER COAL COMPANY and
WAROQUIER COAL COMPANY, a
naztnership and WAROQUIER COAL
CZOMPANY, INC.,

Defendants,
vS.
W. RUSKIN DRESSLER a’k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
ZOAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC,,

Additional Defendants.

No. 2005-1842-CD

NOTICE OF SERVICE OF ADDITIONAL
DEFENDANTS ROGER A. THOMAS,
MIRIAM R. THOMAS AND RAMM
COAL, INC.’S ANSWERS TO
WAROQUIERS’ INTERROGATORIES
AND RESPONSES TO REQUESTS FOR
PRODUCTION OF DOCUMENTS

Filed on Behalf of Additicnal Defendants:

Roger A. Thomas, Miriam: R. Thomas and
RAMM Coal, Inc.

Counsel for Record of This Party:

Thomas T. Frampton, Esquire
Pa. I.D. #17286

Mandi L. Scott, Esquire
Pa. I.D. #92818

GOEHRING, RUTTER & BOEHM
Firm #102

1424 Frick Building

437 Grant Street

Pittsburgh, PA 15219

(412) 281-0587
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
ALBERT L. NELSON,
Plaintiff,
Vs.
WAROQUIER COAL and JOSEPH L. WAROQUIER,
JR. and GARY V. WAROQUIER, individually and co-
partners t/d/b/a WAROQUIER COAL COMPANY and

WAROQUIER COAL COMPANY, a partnership and

WAROQUIER COAL COMPANY, INC,, No. 2005-1842-CD

Defendants,
Vvs.
W. RUSKIN DRESSLER a’k/a RUSKIN DRESSLER
d/b/a W. RUSKIN DRESSLER COAL, ROGER A.
THOMAS, MIRIAM R. THOMAS and RAMM COAL,
INC.,

Additional Defendants.

i o N N W L N g

NOTICE OF SERVICE OF ADDITIONAL DEFENDANTS ROGER A. THOMAS,
MIRIAM R. THOMAS AND RAMM COAL, INC.’S ANSWERS TO WAROQUIERS’
INTERROGATORIES AND RESPONSES TO REQUESTS FOR PRODUCTION OF

DOCUMENTS

TO THE PROTHONOTARY:

Please be advised that ADDITIONAL DEFENDANTS ROGER A. THOMAS,
MIRIAM R. THOMAS AND RAMM COAL, INC.’S ANSWERS TO WAROQUIERS’
INTERROGATORIES AND RESPONSES TO REQUESTS FOR PRODUCTION OF
DOCUMENTS, along with a copy of this Notice of Service of the same, were served upon the
specified parties this 15™ of March, 2010, by first class U.S. Mail, at the addresses indicated
below.

Date: March 15, 2010 Respectfully Submitted,

GOEHRING, RUTTER & BOEHM

By: W\A&ACH

Mandi L. Scott, Esquire




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing NOTICE OF SERVICE
OF ADDITIONAL DEFENDANTS ROGER A. THOMAS, MIRIAM R. THOMAS AND
RAMM COAL, INC.’S ANSWERS TO WAROQUIERS’ INTERROGATORIES AND
RESPONSES TO REQUESTS FOR PRODUCTION OF DOCUMENTS was served by
United States First Class, postage pre-paid mail this 18 day of March, 2010, upon:

James A. Naddeo, Esquire
207 East Market Street
P.O. Box 552
Clearfield, PA 16830
Counsel for Plaintiff, Albert L. Nelson

Peter F. Smith, Esquire
30 South Second Street
P.O. Box 130
Clearfield, PA 16830
Counsel for Defendants, Waroquier Coal Company, Inc., et. al.

Timothy E. Durant, Esquire
201 North Second Street
Clearfield, PA 16830
Counse! jor Additional Defendants, W. Ruskin Dressler, et. al.

By: Mookt

Thomas T. Frampton, Esqui-z
Mandi L. Scott, Esquire
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ALBERT L. NELSON, No. 2005-1842-CD
Plaintiff,
Vs.
WAROQUIER COAL and JOSEPH L. NOTICE OF SERVICE OF ADDITIONAL
WAROQUIER, JR. and GARY V. DEFENDANTS ROGER A. THOMAS,

WAROQUIER, individually and co-partners MIRIAM R. THOMAS AND RAMM
t/d/b/a WAROQUIER COAL COMPANY and COAL, INC.’S SECOND SET OF

WAROQUIER COAL COMPANY, a INTERROGATORIES AND REQUEST
partnership and WAROQUIER COAL FOR PRODUCTION OF DOCUMENTS
COMPANY, INC., TO THE WAROQUIER DEFENDANTS
Defendants, Filed on Behalf of Additicnal Defendants:
Vs. Roger A. Thomas, Miriam: R. Thomas and
RAMM Coal, Inc.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/>/a W. RUSKIN DRESSLER Counsel for Record of This Party:
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC,, Thomas T. Frampton, Esquire
Pa. ID. #17286
Additional Defendants.
Mandi L. Scott, Esquire
Pa. 1.D. #92818

GOEHRING, RUTTER & BOEHM
Firm #102

1424 Frick Building

437 Grant Street

Pittsburgh, PA 15219

(412) 281-0587

e %ﬁg’%

William A. Shaw
Prohonotany/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
ALBERT L. NELSON,
Plaintiff,
Vs,
WAROQUIER COAL and JOSEPH L. WAROQUIER,
JR. and GARY V. WAROQUIER, individually and co-
partners t/d/b/a WAROQUIER COAL COMPANY and

WAROQLIER COAL COMPANY, a partnership and

WAROQTIER COAL COMPANY, INC,, No. 2005-1842-CD

Defendants,
Vs,
W. RUSKIN DRESSLER a/k/a RUSKIN DRESSLER
d/b/a W. RUSKIN DRESSLER COAL, ROGER A.
THOMAS3, MIRIAM R. THOMAS and RAMM COAL,
INC.,

Additional Defendants.

R o N N N L N N N N L N N N )

NOTICE OF SERVICE OF ADDITIONAL DEFENDANTS ROGER A. THOMAS,
MIRIAM R. THOMAS AND RAMM COAL, INC.’S SECOND SET OF
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS TO
THE WAROQUIER DEFENDANTS

TO THE PROTHONOTARY:

Please be advised that ADDITIONAL DEFENDANTS ROGER A. THOMAS,
MIRIAM R. THOMAS AND RAMM COAL, INC.S SECOND SET OF
INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS TO
THE WAROQUIER DEFENDANTS along with a copy of this Notice of Service of the same,

was served upon counsel for the Waroquier Defendants this ’_sday of March, 2010, by first class

U.S. Meil, at the address indicated below.



Fe

Pzter F. Smith, Esquire
30 South Second Street
P.O. Box 130
(Clearfield, PA 16830

Date: March 15, 2010 Respecttully Submitted,

GOEHRING, RUTTER & BOEAM

| By: _‘W\m

Mandi L. Scott, Esquire




CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing NOTICE OF SERVICE
OF ADDITIONAL DEFENDANTS ROGER A. THOMAS, MIRIAM R. THOMAS AND
RAMM COAL, INC.’S SECOND SET OF INTERROGATORIES AND REQUEST FOR
PRODUCTION OF DOCUMENTS TO THE WAROQUIER DEFENDANTS was served by
United States First Class, postage pre-paid mail this |5 _ day of March, 2010, upon:

James A. Naddeo, Esquire
207 East Market Street
P.O. Box 552
Clearfield, PA 16830
Counsel for Plaintiff, Albert L. Nelson

Peter F. Smith, Esquire
30 South Second Street
P.O.Box 130
Clearfield, PA 16830
Counsel for Defendants, Waroquier Coal Company, Inc., et. al.

Timothy E. Durant, Esquire
201 North Second Street
Clearfield, PA 16830
Counsel for Additional Defendants, W. Ruskin Dressler, et. al.

By: m )\(ﬁ

Thomas T. Frampton, Esquire
Mandi L. Scott, Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

No. 2005-1842-CD
Vs.

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d’b/a WAROQUIER COAL COMPANY
and WAROQUIER COAL COMPANY, a
partnership, and WAROQUIER COAL
COMPANY, INC,,

Defendants

VS.

W. RUSKIN DRESSLER a/k/a RUSKIN
DRESSLER d/b/a W. RUSKIN DRESSLER
COAL, ROGER A. THOMAS, MIRIAM R.
THOMAS and RAMM COAL, INC.
Additional Defendants

CERTIFICATE OF SERVICE
I, Peter F. Smith, attomey for the Defendants in the above-captioned matter, certify that a ANSWER
TO DEFENDANTS ROGER A. THOMAS, MIRIAM R. THOMAS AND RAMM COAL, INC.’S
SECOND SET OF INTERROGATORIES AND REQUEST FOR PRODUCTION OF DOCUMENTS
was sent Via Fed Ex, to Attorney Mandi L. Scott on February 4, 2011.

Attorneys for Defendants Thomas'
& RAMM Coal, Inc.

Mandi L. Scott, Esq.

437 Grant Street

1424 Frick Building

Pittsburgh, PA 15219

Respectfully submitted,

Date: 2,/«// I % M

Peter F. Smith, Esquire

Attorney for Defendants

P. O. Box 130, 30 South Second St.
30 South Second Street, P.O. Box 130
Clearfield, PA 16830

(814) 765-5595




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ALBERT L. NELSON,
Plaintiff

No. 2005-1842-CD
Vs,

WAROQUIER COAL, and JOSEPH L.
WAROQUIER, JR. and GARY V.
WAROQUIER, individually and co-partners
t/d’b/a WAROQUIER COAL COMPANY
and WAROQUIER COAL COMPANY, a
partnership, and WAROQUIER COAL

COMPANY, INC,, :
Defendants :
3 FILED
: O 12l Pu &t
W. RUSKIN DRESSLER a/k/a RUSKIN : e FEB 1.0 Ui ¢
DRESSLER d/b/a W. RUSKIN DRESSLER : <
COAL, ROGER A. THOMAS, MIRIAM R. : William A. Shaw ,

THOMAS and RAMM COAL, INC. : Prothonotary/Clerk of Courts (2
Additional Defendants :

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Defendants in the above-captioned matter, certify that a true, correct
copy of THE WARéQUIER DEFENDANTS’ SUPPLEMENT TO THEIR ANSWERS TO REQUEST
FOR PRODUCTION OF DOCUMENTS was sent via U.S. First Class Mail postage Prepaid to Attorney
Mandi L. Scott on February z, 2011,

Attorneys for Defendants Thomas'
& RAMM Coal, Inc.
Mandi L. Scott, Esq.

437 Grant Street
1424 Frick Building
Pittsburgh, PA 15219

Date: February c},2011

ter F. Smith, Esqﬁire

Attorney for Defendants

P. O. Box 130, 30 South Second St.
30 South Second Street, P.O. Box 130
Clearfield, PA 16830

(814) 765-5595



