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MBNA AMERICA BANK, N.A.
Plaintiff

VS.

ROBERT W. LARIMER
Defendant

C

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

NO- 05889 €D

CIVIL ACTION -LAW

Filed on behalf of:

Plaintiff, MBNA AMERICA BANK, N.A.
Counsel of record for this party:

Amy F. Doyle #87062

Daniel F. Wolfson #20617

Philip C. Warholic #86341

Andrew C. Spears #87737

David R. Galloway #87326

Tonilyn M. Chippie #87852

Ronald M. Abramson #94266

Ronald S. Canter #94000

Bruce H. Cherkis #18837

WOLPOFF & ABRAMSON, LLP
Attorneys in the Practice of Debt Collection
4660 Trindle Rd., 3* Floor

Camp Hill, PA 17011

(717) 303-6700

5t 85.00
14 b5 %005 |60 SHE.

William A. Shaw (¢
Prothonotary/Clerk of Courts
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LAW OFFICES
WOLPOFF & ABRAMSON, L.L.P.

ATTORNEYS IN THE PRACTICE
OF DEBT COLLECTION

4660 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 17011

717-303-6700

CA

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A.
Plaintiff NO. 05,}88 ().cb

VS. CIVIL ACTION - LAW

ROBERT W. LARIMER
Defendant

ORDER
AND NOW, this N day of Lja/u Vo éﬁ gé upon

consideration of the foregoing petition, it is hereby orderdd that

(1) arule is issued upon the respondent to show cause why the petitioner is not
entitled to the relief requested;

(2) the respondent shall file an answer to the petition within twenty days of
service upon the respondent;

(3) the petition shall be decided under Pa.R.C.P. No. 206.7;

(4) depositions shall be completed within éo days of this date;

(5) argument shall be held on ) 2000 in Courtroom
of the ﬂ@m County Courthouse; and @ 4:30 A M,

(6) notice of the entry of this order shall be provided to all parties by the
petitioner.

BY THE COURT:
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1 IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A.
Plaintiff NO.

Vvs. CIVIL ACTION - LAW

ROBERT W. LARIMER
Defendant

ORDER

AND NOW, this day of , 200_, upon consideration of

Plaintiff’s Petition to Confirm Arbitration Award, it is hereby ORDERED that Plaintiff’s
Arbitration Award is confirmed, pursuant to 42 Pa.C.S.A. §7313, and that judgment be entered 1

favor of Plaintiff and against Defendant in the amount of Six Thousand Eight Hundred Fifty-

Two Dollars and Forty-Nine Cents ($6,852.49).

BY THE COURT:

LAW OFFICES
WOLPQFF & ABRAMSON, L.L.P.

ATTORNEYS IN THE PRACTICE
OF DEBT COLLECTION

4660 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 17011

717-303-6700
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LAW OFFICES
WOLPOFF & ABRAMSON, L.L.P.
ATTORNEYS IN THE PRACTICE
OF DEBT COLLECTION

4660 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 17011
717-303-6700

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

MBNA AMERICA BANK, N.A.
Plaintiff NO.

Vvs. CIVIL ACTION - LAW

ROBERT W. LARIMER
Defendant

PLAINTIFF’S PETITION TO CONFIRM
! ARBITRATION AWARD PURSUANT TO 42 Pa.C.S.A. §7313

AND NOW, TO WIT, comes the Petitioner/Plaintiff, MBNA AMERICA BANK, N.A.,
by and through its attorneys and the law firm of Wolpoff & Abramson, LLP, and files the
following Petition to Confirm Arbitration Award, and in support avers as follows:

1. Petitioner/Plaintiff, MBNA AMERICA BANK, N.A. is a Delaware corporation
doing business within the Commonwealth of Pennsylvania, and the other states of the United
States, with its principal place of business situated at 655 Paper Mill Road, MAILSTOP 14111,
WILMINGTON, DE 19884.

2. Respondent/Defendant, ROBERT W. LARIMER, is an adult individual with a
last known address of 241 HILL STREET, CLEARFIELD County, FALLS CREEK , PA 15840.

3. Pursuant to the credit card agreement Defendant received when Plaintiff issued
Defendant an open end credit card account, which Defendant assented to by virtue of his/her use
of the account, the parties agreed that, in the event of any claim and/or dispute surrounding this
account arose which required collection efforts, any matters would be referred to the Nafional
Arbitration Forum (NAF). A true and correct copy of this Credit Card Agreement Additional
Terms and Conditions is attached hereto, in;o;porated herein and marked as Exhibit “A”.

4. Defendant subsequently defaulted on the terms of the aforementioned credit card

agreement by failing to pay Plaintiff as required pursuant to the terms the agreement.
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WOLPOFF & ABRAMSON, LLP.

ATTORNEYS IN THE PRACTICE
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THIRD FLOOR
CAMP HILL, PA 17011
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Arbitration Forum (NAF). A true and correct copy of this Credit Card Agreement Additional
Terms and Conditions is attached hereto, incorporated herein and marked as Exhibit “A”.

S. Defendant subsequently defaulted on the terms of the aforementioned credit card
agreement by failing to pay Plaintiff as required pursuant to the terms the agreement.

6. In response, pursuant to the terms the credit card agreement, Plaintiff referred this
matter to the NAF for Arbitration; Plaintiff then forwarded Defendant a Notice of Arbitration
and Arbitration Claim form, explaining Defendant’s rights and options in accordance with the
Arbitration process.

7. Both a Notice of Arbitration and Arbitration Claim form were appropriately

‘, served to the Defendant(s).

8. An Arbitration occurred in this matter at which time both parties were provided

| with full and fair opportunity to present any evidence and their position in regarding to this

3 matter.

9. An NAF Arbitration Award was entered in favor of Plaintiff and against

Defendant in the amount of Six Thousand Eight Hundred Fifty-Two Dollars and Forty-
Nine Cents ($6,852.49). A true and correct copy of the Arbitration Award is attached hereto,
incorporated herein and marked as Exhibit “B”.

10.  In conjunction with the issuance of this Arbitration Award, the Arbitrator in this
matter certified: (a) the parties entered into an agreement providing that this matter was to be
resolved in accordance with the National Arbitration Forum Code of Procedure; (b) Plaintiff
filed a claim with the Forum and served it upon Defendant; (c) the parties had the opportunity to
present all evidence and information to the Arbitrator; (d) the Arbitrator reviewed all evidence

and information submitted; and (e) the information and evidence submitted supported the

issuance of an Award in favor of Plaintiff,
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11.  The Credit Card Agreement unequivocally states that judgment upon any
arbitration award may be entered in any state or federal Court having jurisdiction.

12. Since the above referenced Arbitration Award is non-binding and unenforceable
against Pennsylvania residents without confirmation of any such Award by a Pennsylvania
Court, Plaintiff has filed the instant Petition, pursuant to the Uniform Arbitration Act, in order to
obtain judgment against Defendant in a Pennsylvania Court, which will better enable Plaintiff to
secure a collectible judgment against Defendant.

13. Plaintiff is entitled to the relief requested in the instant Petition given that: (a)
the aforementioned Arbitration Award was properly obtained by Plaintiff; (b) this Honorable
Court has jurisdiction over the Defendant to confirm the aforementioned Arbitration Award; and
(c) because Defendant did not make an application, pursuant to 42 Pa.C.S.A. §7314, within thirty
(30) days of receipt of the aforementioned Arbitration Award, with the Court to have said

Arbitration Award vacated, modified and/or corrected.




LAW OFFICES
WOLPOFF & ABRAMSON, L.L.P.
ATTORNEYS IN THE PRACTICE
OF DEBT COLLECTION

4660 TRINDLE ROAD
THIRD FLOOR
CAMP HILL, PA 17011
717-303-6700

WHEREFORE, Plaintiff/Petitioner respectfully requests that this Honorable Court
confirm the Plaintiff’s Arbitration Award, pursuant to 42 Pa.C.S. §7313, and enter judgment in
favor of Plaintiff and against Defendant(s) in the amount of Six Thousand Eight Hundred Fifty-

Two Dollars and Forty-Nine Cents ($6,852.49).

Respectfully submitted,

(xR

Amy F. Doyle #87062

Daniel F. Wolfson #20617

Philip C. Warholic #86341
Andrew C. Spears #87737

David R. Galloway #87326
Tonilyn M. Chippie #87852
Ronald M. Abramson #94266
Ronald S. Canter #94000

Bruce H. Cherkis #18837
WOLPOFF & ABRAMSON, LLP
Attorneys in the Practice of Debt Collection
4660 Trindle Rd., 3" Floor

Camp Hill, PA 17011

(717) 303-6700
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VERIFICATION

The undersigned hereby states that they are the attorney for the Plaintiff/Movant, who is
located outside of this jurisdiction and in order to file the within document in an expedient and
timely manner, they are authorized to take this verification on behalf of said Plaintiff/Movant in
the within action and verifies that the statements made in the foregoing Petition are true and
correct to the best of their knowledge, 'information, and belief, based upon information provided
by the Plaintiff/Movant.

The undersigned understands that false statements herein are made subject to the

penalties of 18 Pa.C.S. Section 4904, relating to unsworn falsification to authorities.

Date: _I) } 29 }@ Q{&‘_
Amy F. Doyle #87062

Daniel F. Wolfson #20617

Philip C. Warholic #86341
Andrew C. Spears #87737

David R. Galloway #87326
Tonilyn M. Chippie #87852
Ronald M. Abramson #94266
Ronald S. Canter #94000

Bruce H. Cherkis #18837
WOLPOFF & ABRAMSON, LLP
Attorneys in the Practice of Debt Collection
4660 Trindle Rd., 3" Floor

Camp Hill, PA 17011

(717) 303-6700
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EXHIBIT “A”




s Selected Sectior

" Your Contract With Us

Ypur Credit Card Agreement with us consists of these
Additional Terms and Conditions and the document calted

the Required Federal Disclosures of the [nitial Disclosure.
You-agree to the terms and conditions of this Agreement.

Fof the purpose of the Privacy Notice, we will use the definitions

89553 in the third paragraph of the Privacy Notice. For
the'remainder of the Agreement, we will use the definitions
described under the section heading Words Used Often i

This Agreement.

Privacy Notice

Your privacy Is impotrtant to us: At MBNA, we are
committed to providing you with the finest financial

products and services backed by consistently top-quality
cervice. And while information about you is fundamental

to our ability to do this, we fully recognize the importanc
of keeping personal and account information secure.

To offer you the widest range of products ang; service
MBNA may share inforfiiation about you bot ithin
MBNA and outside of , with other compgnies.
This allows us to offer. Broductsand servides that
may interest you and best meet you jeeds, whether
they are available directly from MBN through our
refationships With othetcompanies. We-want you to
ynderstand ou
e collect, whatjrformatioh.we share, and the benefits
ou receive when we share information about you.

‘This notig describes the privacy practices of MBNA
Corporation and all MBNA affiliates, including MBNA
merica Bank. N.A.. MBNA America {Delaware). NA.,
“Palladian Travel Services, Inc., MBNA Hallmark

information Services, .:n...ZWZ?meﬁzsm Systems,

Inc., and MBNA Insurance Agency. Inc. (collectively, -

“MBNA"), for financial products and services governed

by the laws of the United States of America. ‘This

notice explains MBNA'S information collection and
charing practices and lets you choose whether ornot

MBINA may-share certain information about you, eithe’

within MBNA or outside:of MBNA with other edmpanies

Our Security Procedures: MBNA understands the
importance of protecting and securing information
and using’ appropriately. Access 16 information- -
abotit you is restricted to the people of MBNA who
require it to provide products or services to you. We
maintain physical, electronic, and procedural safeguard
that comply with federal standards for the security
of information.

When MBNA shares information about you with
companies outside of MBNA, we require them to
impose safeguards, use it only for a permitted purpos¢
and to return it to us or destroy it once that purpose it
served. We limit the amount of information shared to
what is appropriate to offer a product or service effi-
ciently. MBNA requires any company receiving infor-
mation from MBNA to sign 8 Confidentiality Agreemel
containing these requirements and obligating that
company to protect the informatian as we would.

formation safeguards, what information

. ucts or services is yours alone

Information We Collect: MBNA collects and uses
nonpublic personal information about you to conduct
our business and to consistently deliver the top-quality
Customer service you expect from us. Sources of this
information include the following:

« information we receive from you on applications
and other forms or through your correspondence or
communication with us including through the mail,
by telephone, or over the Internet:
« information we receive from third parties, such as
consumer Teporting agencies, to verify statements
you've made to us,.of regarding your employment
credit, of other relationshipsiand .
+ Information about your L actions with- MBNA and
with other companies outside of MBNA.

; fithin MBNA: We may share
csllect about you with financial
panies within MBNA to offer additional
rae cervices that may interest you and best
ieet yoilr needs. We believe this is convenient for you
and may save you both time and money. To do 50, we
share identification information (such as name and
address), transaction and experience information (suc
as purchases and payments), credit eligibility info
(such as credit reports and applications), and- er
jnformation. The decision to pur :

B L )

Ly

chase-any such prod-
‘may tell us not to
share credit eligibility inforiation about you within
MBNA, but please understand this does not prohibit us
from offering sdditional products and services or
from shaiingtransaction and experience,

_idéntifycation. and other information within MBNA.

Isiformation We Share With Others: From time to
ne. we may allow companies outside of MBNA to offer

- ‘<o= their products and services that may interest you.

These products and services may be offered by financial
service providers (such as banks, loan brokers, account
aggregators, insurance agents, insurance companies.
mortgage bankers, and secufities broker-dealers). by
nonfinancial companies (such as retailers, direct mar-
.wtm.ﬁawna?acanm:o:m companies, Intemet service

... =" "providers, manufacturers, service companies, travel

agents, cruise lines, car rental agencies, hotels. airlines,
publishers, and organizations endorsing MBNA financial
.products or services), and others (such as nonprofit
organizations). Subject to applicable law, we may share
all the information we collect with these companies out-
side of MBNA, unless you tell us not to.

Additionally, we may share all the information we
collect with companies that perform marketing of other
services on our behalf orto other financial institutions
with which we have joint marketing agreements. We
are also permitted by law to share information about
you with othert companies in certain circumstances.
For instance, we may share all of the information we
colfect with companies assisting us in servicing your
Joan or account, with companies that endorse our
products and services through affinity agreements,
with government entities in response to subpoenas of

2
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regulatory requirements, and with consumer reporting
agencies. {f you tell us not to share information with
companies outside of MBNA that wish to offer you
their products and services, as described above, please
understand that we will continue to share information
in these additional circumstances.

Important Information About Your Cholce: We're
dedicated to serving your needs - and to respecting your
choices related to privacy. You may tell us not to share
credit eligibility information within MBNA, and you may
tell us not to share information with companies outside
of MBNA that wish to offer you their products and serv-
ices as described abave. If you wish to opt out of such
information sharing, please call toll-free 1-866-751-1255,
We will ask you to verify your identity and the specific
accounts to which the opt out applies, so please have
all your account, membership, or reference numbers
and your Sacial Security number or Taxpayer
Identification number for deposit accounts available
when you call.

MBNA applies opt outs at the account level, not by
individual Customer. When any person listed with others
on an account opts out (for example, a co-applicant, joint
account holder. or authorized user), we will list the entire
account as having opted out. MBNA will continue to
adhere to its disclosed privacy practices for an account
even If it becomes inactive or is closed.

An opt out from information sharing on an account
as described above, either within MBNA and/or with
companies outside of MBNA, remains effective unless
revoked in writing. Federal regulations require us to
provide this notice on an annual basjs, whether or not
an account has previously opted out from either type
of information sharing. Please remember when you
receive our subsequent notices that an account previously
opted out from either or both types of information sharing
(and not revoked in writing) does not need to be opted
out again.

This notice updates and replaces any previous
notices from MBNA about the privacy, security, and
protection of information, For additional information
regarding MBNA's privacy practices concerning the
Internet, and to view the most recent version of this
privacy notice, please go to www.mbna.com and click
on "Privacy Notice.” You may have other privacy pro-
tections under state laws. We may amend this privacy
notice at any time, and we will inform you of changes
as required by law.

. Words Used Often in This Agreement

"Agreement” or “Credit Card Agreement” means these
Additional Terms and Conditions and the Required Federal
Disclosures (or the Initial Disclosure) and any changes we
-make to those documents from time to time.

. "You" and “your” mean each and all of the persons who are
granted, accept, or use an account we hold. “You! and "your"
also mean any other person who has guaranteed payrent of
this account, when used in the sections entitled We May Maonifor
and Record Telephone Calls and Arbitration and Litigation and when
used in each of the sections relating to payment of this account

{Your Promise to Pay and How We Allocate Your Paymenls, for examplel.

“We.” “us.” "our”, and "MBNA America® mean MBNA
America Bank, N.A,

“Card” means all the credit cards we issue to you and to
any other person with authorization to use this account
pursuant to this Agreement.

»access check” means an access check we provide to you t
make a Check Cash Advance on your account.

If we use a capitalized term in this document but do not
define the term in this document, the term has the meaning
given in the Required Federal Disclosures or the initial
Disclosure or as used in your monthly statement.

We use section headings {such as Words Used Often in Thi
Agreemenl) to organize thic Agreement. The actual terms o
this Agreement are in the sentences that follow and not
the headings.

Sign Your Card
You should sign your card before you use it.

We May Monitor and Record Telephone Calls

You consent to and authorize MBNA America, any of its affili-
ates, or its marketing associates to monitor and/or record an
of your telephone conversations with our ﬁvammzﬂmﬁ?mm or
the representatives of any of those companies.

Credit Reporting Agencies

You authorize MBNA America to collect ..10:3.10: about
you. including credit reports from consurner feporting agencie

If you believe we have furnished inaccurate or incomplet¢
information about you orf your account to a credit amno:m:w
agency, write us at: MBNA, Credit Reporting Agencies, PO.
Box 17054, Wilmington, DE 19884.7054. Please include you
name, address, home phone number, and account number,

and explain what you believe is inaccurate or incomplete,

How to Use Your Account

You may obtain credit in the form of Purchases and Cast
Advances by using your cards, access checks, account nume
ber, or other credit devices. Please refer to your Required
Federal Disclosures of Initial Disclosure to determine what
transactions constitute Purchases and Cash Advances and
how you may obtain them.

Transaction Date for Certain Cash Advanc

The transaction date for Check Cash Advances and Bala:
Transters done by check is the date you or the petson to
whom the check is made payable first deposits or nmmrm.m t
check. The transaction date for a returned payment {whicl
will then be classified as a Bank Cash Advance} is the date
that the corresponding payment posted to your account.

Purposes for Using Your Account

You may use your account for personal, family. or house!
purposes, You may not use your account for business or
commercial purposes. You may not use a Check Cash
Advance, or any other Cash Advance, to make a payment
this or any other credit account with us. You may not use»
permit your account to be used to make any illegal transac

Persons Using Your Account

If you permit any person to use your card, access ndm
account number, or other credit device with the authoriz
to obtain credit on your account, you may be liable for

transactions made by that person, including transactions
for which you may not have intended to be liable, even if
the amount of those transactions causes your credit limit to
be exceeded. Authorized users of this account may have the
same access to information about the account and its users
as the account holders.

How You May Stop Payment on an
Access Chech

You may request a stop payment on an access check by
providing us with the access check number, dollar amaunt, and
payee exactly as they appear on the access check. Oral and
written stop payment requests on an access check are effective
for six months from the day that we place the stop payment.

You May Not Postdate an Access Check

You may not issue a postdated access check on your
account. If you do postdate an access check, we may elect to
honor it upon presentment or return it unpaid to the person
who presented it to us for payment, without, in either case,
waiting for the date shown on the access check. We are not
liable to you for any loss or expense incurred by you arising
out of the action we elect to take.

Your Promise te Pay

You promise to pay us the amounts of all credit you
obtain, which includes all Purchases and Cash Advances.
You also promise to pay us all the amounts of finance
charges, fees, and any other transactions we charge against
your account.

Payments on Your Account

You must pay each month at least the Total Minimum
Payment Due shown on your monthly statement by your
Payment Due Date. You may pay the entire amount you owe
us at any time. Payments made in any billing cycle that are
greater than the Total Minimum Payment Due will not affect
your obligation to make the next Total Minimum Payment
Due. If you overpay o if there is a credit balance on your
account, we will not pay interest on such amounts. We will
reject payments that are not drawn in U.S, dollars and those
drawn on financial institutions located outside the United
States. Payment of your Total Minimum Payment Due may
not avoid the assessment of Overlimit Fees.

When Your Payment Will Be Credited

to Your Account

We credit payments as of the date received, if the payment
is (1) received by 2 p.m. (Eastern Time}; {2) received at the
address shown in the upper left-hand comer of the front of
your monthly statement; (3) paid with a check drawn in U.S.
doflars on a U.S. financial institution or a U.S. dollar money
order; and {4} sent in the return envelope with only the top
portion of your staternent accompanying it. Payments
received after 2 p.m. on any day, including the Payment Due
Date, but that otherwise meet the above requirements, will be
credited as of the next day. Credit for any other payments
may be delayed up to five days.

How We Allocate Your Payments

We will aliocate your payments in the manner we determine.
In most instances, we will allocate your payments to balances
{including new transactions) with lower APRs before balances
with higher APRs. This will result in new balances with lower
APRs {such as those with promotional APR offers) being paid




before any other existing balances.

Promise to Pay Applies to All Persons

All persons who initially or m:vm.mnm_w:ﬁ: request, accept,
guarantee, of use the account are .595&5_: and .onm:zﬂ
responsible for any total outstanding balance. Em.ﬂ_ﬁ refuse
to release from liabifity any person who is responsible 1o pay
any total outstanding balance. until all of the cards. wnnmmm
checks. and other credit devices outstanding under the
account have been returned to us m:ﬂ any such vmawz or
persons repays us the total oEmﬂm..:a__:m balance owed to us
at any time under the terms of this Agreernent.

Default

5 will be in default of this Agreement if: (1) you fail to
Sm,_mm any required Total Minimum Payment Due by its v&BMﬂ
pue Date; (2) your total outstanding balance mxnmmaw your credit
limit; or {3) you fail to abide by any other term o.ﬁ this
Agreement. Solely for the purposes of determining m__mz.u:_Q
and premium payment obligations for the ov.zo:m_ an_:a )
insurance purchased through MBNA, you will be deemec _Wo
default ot delinquent if you fail to make 8 payment 2:::._ .
days of your payment Due Date. Qur failure to exercise any 0
our rights when you default does not mean that we afe
unable to exercise those rights upon 1ater default.

When We May Require Immediate Payment

If you are in default, we can require immediate U.mxawzm
of your total outstanding balance w:ﬁ. unless o—o:__m._:m A M
applicable law and except as otherwise provided under the
Arbitration and Litigation section of :,:m. Agreement. we can
also require you to pay the costs we incur in any mo:mn:w:
proceeding, as well as reasonable attorneys ﬂme if we refer
your account for coilection 1o an attorney who is not our
salaried employee.

Otfier Payment Terms

n accept late payments. partial payments, of pay-
Emisnnmnw:r m:«@imi%é writing without losing any of our
rights under this Agreement. This means that no payment,
including those marked with “Paid (n full” or with any onr.ﬁ
restrictive words, shall operate as an accord and mm.:mqmnﬁ._o_
without the prior written approval of one of our seniaf oz_mm
You may not use a postdated check to rnake a payment. |
you do postdate 2 payment check, we may elect to 7w:o_. “n
upon presentment of retuin it c:n,.ma_»o.g. to the person wh
presented it. without, in either case, waiting for the date
shown on the check. We are not liable to <o=.€~ any loss or )
expense incurred by you arising out of the action we electtoti

{1} 2 wholesale market rate or (2) a government-mandated
rate in effect one day prior to the processing date, increased
by one percent in each case. Visa or MasterCard retains this
one percent as compensation for performing the currency
conversion service. The currency conversion rate in effect on
the processing date may differ from the rate In effect on the
transaction date or the posting date.

Billing Cycle

Your billing cycle ends each month on a Closing Date
determined by us. Each billing cycle begins on the day after
the Closing Date of the previous billing cycle. Each statement
reflects a single billing cycle.

Account Fees and Charges

Account Fees: The following fees, which are set forth in your
Required Federal Disclosures or Initial Disclosure, are charged
as Purchases in the billing cycle in which the fees accrue:

(1) a Late Fee if the Total Minimum Payment Due shown on
your monthly statement is not received by us on or before its
Payment Due Date;

[2) an Overlimit Fee if your New Balance Total exceeds your
credit limit on the last day of a billing cycle, even if fees or
finance charges charged by us cause your New Balance
Total 1o exceed your credit Himit; an Overlimit Fee is
charged to your account as of the day in the billing cycle
that the total outstanding balance on your account exceeds
your credit limit;

{3} a Returned Payrent Fee if a payment on your account is
returned far insufficient funds or for any other reason, even if
it is paid upon subsequent presentment;

{4) a Returned Cash Advance Check Fee if we return an access
check unpaid for any reason, even if the access check is paid
upon subsequent presentment; :

{5) a Copy Fee for each copy of a monthly statement or sales
draft, except that the six most recent monthly statements and
six sales drafts will be provided for free; and

{6} an Annual Fee it your account is open or if you maintain
an account balance, whether you have active charging privi-
leges or not.

Abandoned-Property Charges: Unless prohibited by
applicable law, we will charge your account, as a Purchase, for
any costs incurred by us associated with complying with state
abandoned-property laws.

Please review your Required Federal Disclosures or Initial

Disclosure for additional fees and charges that may apply to
your account

Benefits

Payment Holidays
We may allow you, from time to time. 5.03.: a 3.03__.._.,
payment. We will notify you when this option is w«m__mv e
you omit a payment, finance charges and any applicable I
will accrue on your account in accordance with ::m. .
Agreement. You must resume making your Total Z_a::.::_
Payment Due each month following a payment holiday.

Transactions Made in Foreign Currenct
If you make 3 transaction in o foreign currency. the transe
will be converted by Visa International or me::n.w&
International, depending on which card you use, into a c
dollar amount in accordance with the operating Emc_w:om
conversion procedures in effect at the time that the :.msm.n
is processed. Currently, those Em.c_mco:m and :Bn.u&:;
provide that the currency conversion rate Lo be used i5 €

We may offer you certain benefits and services with your
account. Unless expressly made a part of this Agreement, any
such benefits or services are not a patt of this Agreement but
are subject to the terms and restrictions outlined in the benefits
brochure and ather oflicial documents provided to you from
time to time by or on behalf of MBNA America. We may
adjust, add, or delete benetits and services at any time and
without notice to you.

Refusal Lo Honor Your Account

We are not liable for any refusal to honor your account.
This can include a refusal to honor your card or account number
or any check written on your account, We are not liable for
any retentlon of your card by us, any other bank, or any
provider of goods or services,

We May Suspend or Close Your Account

We may suspend or close your account of otherwise terminal
your right to use your account. We rnay do this at any time and
for any reason. Your obligations under this Agreement continue
even after we have done this. You must destroy all cards, acces:
checks, and other credit devices on the account when we reques
that you do so.

You May Close Your Account

You may close your account by notifying us in writing or b
telephone and destroying all cards, access checks, and other
credit devices on the account. Your obligations under this
Agreement continue even after you have done this.

Transactions After Your Account Is Closed

When vour account s closed, you must contact anyone
authorized to charge transactions to your account, such as
{nternet service providers, health clubs, or insurance companies
These transactions may continue to be charged to your
account until you change the billing. Also, if we believe you
have authorized a transaction or are attempting to use your
account after you have requested to close the account, we
may allow the transaction to be charged to your account.

We May Amend This Agreement

~ We may amend this Agreement at any time. We may
amend it by adding, deleting. or changing provisions of this
Agreermnent. When we amend this Agreement, we will comply
with the applicable notice requirements of federal and
Delaware law that are in effect at that time. f an amendmen
gives you the opportunity to reject the change,.and if you
reject the change in the manner provided in such amend-
ment. we may terminate your right to receive credit and may
ask you to return all credit devices as a condition of your
rejection. The amended Agreement {including any higher-rat
or other higher charges or fees) will apply to the total out-
standing balance, including the balance existing before the
amendment became effective. We may replace your card witl
another card at any time.

We May Sell Your Account

We may at any time, and without notice to you, sell, assigr
or transfer your account, any sums due on your account, this
Agreement, of our rights or obligations under your account o
this Agreement to any person or entity. The person or entity
to whom we make any such sale. assignment or transter shall
be entitied to all of our rights and/or obligations under this
Agreement to the extent sold, assigned or transferred.

Your Credit Limit

Your credit limit is disclosed to you when you receive your
card and. generally, on each monthly statement. We may
change your credit limit from time to time.

The amount shown on your monthly statement as Cash or
Credit Available does not take into account any Purchases,
Cash Advances, finance charges, fees, any other transactions,
or credits that post to your account after the Closing Date of
that monthly statement. Such transactions could result in
your credit limit being exceeded and result in the assessmen
of Overlimit Fees.

What We May Do if You Attempt to
Exceed Your Credit Limit

The total outstanding balance on your account plus authoriza-
tions at any time must not be more than your credit limit. if yot
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attempt a transaction that results in your total outstanding bal-
ance (plus authorizations) exceeding your credit limit, we may
(1) permit the transaction without raising your credit limit; (2)
permit the transaction and treat the amount of the transaction
that is more than the credit limit as immediately due; or (3)
refuse to permit the transaction.

If we refuse to permit the transaction, we may advise the
person who atiempted the transaction that it has been refused.
if we refuse to permit a Check Cash Advance or Balance
Transfer, we may do so by advising the person presenting the
Check Cash Advance or Balance Transfer that credit has been
refused, that there are insufficient funds to pay the Check Cash
Advance or Balance Transfer, or in any other manner.

If we have previously permitted you to exceed your credit
fimit, 1t does not mean that we will permit you to exceed your
credit limit again. If we decide to permit you to exceed your
credit limit, we may charge an Overlimit Fee as provided in
this Agreement.

Unauthoerized Use of Your Card

Please notify us immediately of the loss, theft, or possible
unauthorized use of your account at 1-800-789-6701 .

You Must Notify Us When You Change
Your Address

We strive to keep accurate records for your benefit and
ours. The post office and others may notify us of a change to
your address. When you change your address. you must notify
us promptly of your new address.

What Law Applies

This Agreement is made in Delaware, and we extend credit
to you from Delaware. This Agreement is governed by the
laws of the State of Delaware {without regard to its conflict of
laws principles) and by any applicable federal faws.

The Provisions of This Agreement Are

Severable

if any miﬁmmo: of this Agreement is found to be invalid,
the remaining provisions will continue to be effective.

Our Rights Continue

Our failure or delay in exercising any of our rights under
this Agreement does not mean that we are unable to exercise
those rights later.

Arbitration and Litigation

This Arbitration and Litigation provision applies to you,
unless you were given the opportunity to reject the Arbitration
and Litigation provisions and you did so reject them, in the
manner and timeframe required. If you did reject effectively
mcnr a provision, you agreed that any litigation brought by you
against us regarding this account or this Agreement shat be
brought in a court located in the State of Delaware.

Any claim or dispute ("Claim") by either you or us against
the other, or against the employees, agents, or assigns of the
other, arising from or relating in any way to this Agreement or
any prior Agreement or your account (whether under a

, statute, in contract, tort, or otherwise and whether for money
damages, penalties, or declaratory ot equitable relief), including
n._w:dm. regarding the applicability of this Arbitration and
Litigation section or the validity of the entire Agreement or

. any prior Agreement, shall be resolved by binding arbitration.

The arbitration shall be conducted by the National Arbitratian

Forum (“NAF}, under the Code of Procedure in effect at the time
the Clairn is filed. Rules and forms of the National Arbitration
Forum may be abtained and Claims may be filed at any National
Arbitration Forum office, www.arb-forum.com, or PO. Box 50191,
Minneapolis, Minnesata $5405, telephone {-800-474-2371.

If the NAF is unable or unwiliing to act as arbitrator. we may
substitute another nationally recognized, independent arbi-
tration organization that uses a similar code of procedure,

At your written request, we will advance any arbitration filing
fee, or administrative and hearing fees that you are required
to pay to pursue a Claim in arbitration. The arbitrator will
decide who will be ultimately responsible for paying those
fees. In no event will you be required to reimburse us for any
arbitration filing. administrative, or hearing fees in an amount
greater than what your court costs would have been if the
Claim had been resolved in a state court with jurisdiction.
Any arbitration hearing at which you appear will take place
within the federal judicial district that includes your biiling
address at the time the Claim is filed. This arbitration agree-
rment is made pursuant to a transaction involving interstate
commetce and shall be governed by the Federal Arbitration
Act, 9 US.C. §§ 1-16 ("FAA"). Judgment upon any arbitration
award may be entered In any court having jurisdiction. The
arbitrator shall foliow existing substantive law to the extent
consistent with the FAA and applicable statutes of limitations
and shall honor any clalms or privilege recognized by law. If
any party requests, the arbitrator shall write an opinion con-
taining the reasons for the award.

No Claim submitted to arbitration is heard by a jury, and
no Claim may be brought as a class action or as a private
attorney general. You do not have the right to actas a class
representative or participate as a member of a class of
claimants with respect to any Claim. This Arbitration and
Litigation section applies to all Claims now in existence or
that may arise in the future.

This Arbitration and Litigation section shall survive the
termination of your account with us as well as any voluntary
payment of the debt in full by you, any bankruptcy by you. or
sale of the debt by us.

For the purposes of this Arbitration and Litigation sectlon,
“we” and "us” means MBNA America Bank, N.A,, its parent,
subsidiaries, affiliates, licénsees, predecessors, successors,
assigns, any purchaser of your account, and all of their officers,
directors, employees, agents, and assigns or any and all of
themn. Additionally, “we” or "us” shall mean any third party
providing benelfits, services, or products in connection with
the account {including but not limited to credit bureaus, mer-
chants that accept any credit device issued under the
account, rewards or enrollment services, credit insurance
companies. debt collectors, and all of their officers, directors.
employees and agents) if. and only il, such a third party is
named by you as a codefendant in any Claim you assert
against us.

It any part of this Arbitration and Litigation section is
found to be invalid or unenforceable under any law or statute
consistent with the FAA, the remainder of this Arbitration ant
Litigation section shall be enforceable without regard to such
invalidity or unenforceability.

THE RESULT OF THIS ARBITRATION AGREEMENT IS
THAT, EXCEPT AS PROVIDED ABOVE, CLAIMS CANNOT BE
LITICGATED IN COURT, INCLUDING SOME CLAIMS THAT
CQULD HAVE BEEN TRIED BEFORE A |URY, AS CLASS
ACTIONS. OR AS PRIVATE ATTORNEY GENERAL ACTIONS.
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CREDIT INSURANCE BENEFITS,
LIMITATIONS, COSTS & EXCLUSIONS

CONSUMER PROTECTION DISCLOSURES

CREDIT INSURANCE IS: NOT A DEPOSIT; NOT FDIC-
INSURED; NOT INSURED BY ANY FEDERAL GOVERNMENT
AGENCY; AND NOT GUARANTEED BY THE BANK.

PURCHASE OF CREDIT INSURANCE IS NOT A CONDITION
OF OBTAINING CREDIT. IF COVERAGE IS DESIRED, IT
MAY BE PURCHASED ELSEWHERE.

Credit Insurance pays your minimum monthly payment®
up to your balance on the date of loss {not to exceed $25,000,
except disability in MN), until you return to work** if you are
involuntarily unemployed, totally disabled, or if you or your
spouse takes covered family leave. Credit Insurance also
pays your insured outstanding balance up to the least of your
outstanding balance, your credit limit {not AL, AZ, AR, DE,
DC. ID, IL, IA, LA, MD, MN, MS, NV, ND, OH, OK, RI, SD, VT,
WA, WV & WY), or $25,000 if you die.

Eligibllity: One insured per account {insured must be the
primary cardholder or a co-applicant, authorized users are not
eligible), under age 66 (70 in AZ, NV & VA; 71 in FL, GA, Ml,
MO €& OK: 72 in NM). Your coverage ends at these same ages
{except family leave in AZ, FL & SD & unemployment). When
enrolled, certificates will be mailed explaining your coverage
& effective date In MN, unempioyment coverage is effective
61 days from your certificate effective date. For unemployment
or family leave benefits, you must be gainfully employed
working at least 30 hrs/wk {not self-employed or an independent
contractor) for 90 consecutive days before the date of loss
(CO - before application date), {PA - on the date of loss),

(TX - before coverage effective date for unemployment).
Employees of professional corporations may be eligible.

Coverages & Benefits: Credit Insurance covers: your
death; involuntary unemployment due to job loss, general
strike, unionized labor dispute, or lockout: tota! disability due
to sickness or injury if you are upable to perform the material
& substantial duties of your job {or any job after 12 mos. in
PA; 18 mos. in AL, AZ, AR, CA, DE, DC, GA. HL ID, IL, 1A, KS,
LA, MD, MN, MS, NV, Nj, ND, OH, OK, RI, SD, TN, VT, WA, WV,
WI & WY}); your or your spouse’s-unpaid leave of absence
from employment due to care of your newbom or newly adopted
child or an incapacitated immediate family member (must be
spouse, child, stepchild or parent in AK); mandatory recall to
active military duty; jury duty (except in AK); or residence in
a federally declared disaster area. Loss (not death) must
continue at least 30 