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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

DEPOSIT BANK, now FIRST
COMMONWEALTH BANK,

PLAINTIFF

VS.

ESTATE OF EUGENE P.
LABENNE, ESTATE OF
JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs,
Executors, administrators and
Assigns,

DEFENDANTS

PENNSYLVANIA
CIVIL DIVISION

Clo-74
NO. 65 - C.D.

TYPE OF CASE: MORTGAGE
FORECLOSURE

TYPE OF PLEADING: COMPLAINT
IN FORECLOSURE

FILED ON BEHALF OF: PLAINTIFF
COUNSEL OF RECORD:
CHRISTOPHER E. MOHNEY, ESQUIRE
SUPREME COURT NO.: 63494

90 BEAVER DRIVE, SUITE 111B

DUBOIS, PA 15801
(814) 375-1044
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

DEPOSIT BANK, now FIRST ; NO. 05 - C.D.
COMMONWEALTH BANK,
: TYPE OF CASE: MORTGAGE
PLAINTIFF : FORECLOSURE
VS. :
ESTATE OF EUGENE P.

LABENNE, ESTATE OF
JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs,
Executors, administrators and
Assigns,

DEFENDANTS
NOTICE

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND
AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PAGES, YOU MUST
TAKE ACTION WITHIN TWENTY (20) DAYS AFTER THIS COMPLAINT AND
NOTICE ARE SERVED, BY ENTERING A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILING IN WRITING WITH THE COURT
YOUR DEFENSES OR OBJECTIONS TO THE CLAIM SET FORTH AGAINST
YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO, THE CASE MAY
PROCEED WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE
COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY THE
PLAINTIFF. YOU MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS
IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR

TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU

CAN GET LEGAL HELP.
COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
1 NORTH SECOND STREET

CLEARFIELD, PA 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

TYPE OF CASE: MORTGAGE

PENNSYLVANIA
CIVIL DIVISION
DEPOSIT BANK, now FIRST ~ :  NO.05-  CD.
COMMONWEALTH BANK, :
PLAINTIEF : FORECLOSURE
Vs.
ESTATE OF EUGENE P.

LABENNE, ESTATE OF
JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs,
Executors, administrators and
Assigns,

DEFENDANTS

COMPLAINT

AND NOW, comes the Plaintiff DEPOSIT

BANK, now FIRST

COMMONWEALTH BANK, who files the following Complaint in Mortgage

Foreclosure and in support thereof, the following is averred:

1. Plaintiff DEPOSIT BANK, now known as FIRST COMMONWEALTH

BANK, is a Pennsylvania banking corporation, with a branch office place of business at 2

East Long Avenue, P.O. Box 607A, DuBois, Clearfield County, Pennsylvania 15801.

2. Defendant EUGENE P. LABENNE is known to Plaintiff to be deceased, and

no estate is opened of record in Clearfield County.



3. Defendant JUDITH L. LABENNE is known to Plaintiff to be deceased, and
no estate is opened of record in Clearfield County.

4. Defendant SCOTT LABENNE is the only known heir of defendants Eugene
P. LaBenne and Judith L. LaBenne, with a last known address of 712 West Long Avenue,
DuBois, Pennsylvania 15801.

5. Defendants are the mortgagors and real owners of the premises hereinafter
described.

6. On October 3, 1995, Defendants Eugene P. LaBenne and Judith L. LaBenne
executed and delivered to Plaintiff a Mortgage and Note upon the premises hereinafter
described, which Mortgage was recorded on October 3, 1995 in Clearfield County Deed
and Record Book Volume 1708, page 414. True and correct copies of the Mortgage and
Promissory Note are attached hereto as Exhibits “A” and “B” respectively, and are
incorporated herein by reference.

7. Said mortgage has not been assigned.

8. The said Mortgage and Note were in the principal amount of Twenty Two
Thousand Fifty Dollars ($22,050.00), with interest thereon at 8.70% per annum, payable
as to the principal and interest in equal monthly installments of Two Hundred Nineteen
Dollars and Seventy-Three Cents ($219.73) each, commencing December 1, 1995. Said
Mortgage and Note are incorporated herein by reference.

9. The premises subject to the Mortgage is the property located at 109 West
Weber Avenue, DuBois, Clearfield County, Pennsylvania, and is described on Exhibit

“C” attached hereto and made a part hereof.



10. The Mortgage is in default because payments of principal and interest due
July 3, 2004 and monthly thereafter, are due and have not been paid in full, whereby the
whole balance of principal and all interest thereon have become due and payable
forthwith, together with late charges, escrow deficit (if any), and costs of collection.
11. The following amounts are due on the Mortgage and Promissory Note:
Balance of Principal: $17,539.35

Accrued but unpaid interest through
12/29/04 at 8.70% per annum ($4.18

per diem): $ 2,399.67

Late charges on overdue amount as

of 12/29/04 $ 237.24

Negative escrow (insurance & taxes

paid without funds available) $ 853.00
TOTAL: $21,029.26

PLUS, the following amounts accruing after December 29, 2004
Interest at the rate of 8.70% per annum ($4.18 per diem);

Late Charges from December 29, 2004 forward; any escrow deficits; reasonable
attorneys fees and costs.

12. The 30-day Notice required by Act No. 6, 41 P.S. Section 403 and the Notice
of Homeowners’ Emergency Mortgage Assistance Act of 1983 were mailed to the
Defendants on September 20, 2004, by certified mail, return receipt requested and by
regular first class mail, postage prepaid. True and correct copies of said Notices and
copies of return receipts are attached hereto as Exhibits “D” and “E”, respectively, and

are incorporated herein by reference.



13. More than thirty (30) days have elapsed since the Notice of Homeowner’s
Emergency Mortgage Assistance was mailed to the Defendants and the Defendants have
not requested a face to face meeting with the Plaintiff, nor has Plaintiff received notice
that the Defendants have requested such a meeting with a consumer credit counseling
agency or applied for assistance under the Act.

WHEREFORE, Plaintiff demands judgment against the defendants for
foreclosure and sale of the mortgaged premises in the amounts due as set forth in
paragraph 11, namely, the principal balance amount of $21,029.26 plus the following
amounts accruing after December 29, 2004, to the date of judgment:

a) Interest of $4.18 per day;
b) Late charges;
¢) Any escrows, plus interest at the legal rate allowed on judgments after

the date of judgment; reasonable attorneys fees and costs of suit.

Respectfully submitted,

)

Christophel®.. Mohney, E\@e)
Attorney for the Plaintiff

90 Beaver Drive, Suite 111B
DuBois, PA 15801
(814) 375-1044




VERIFICATION

I, SUSAN STITELER, Assistant Vice President of DEPOSIT BANK, now FIRST
COMMONWEALTH BANK, being duly authorized to make this verification, have read
the foregoing Complaint. The statements therein are correct to the best of my personal
knowledge or information and belief.

This statement and verification is made subject to the penalties of 18 Pa. C.S.
Section 4904 relating to unsworn fabrication to authorities, which provides that if I make

knowingly false averments [ may be subject to criminal penalties.

Susan Stiteler
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RECORDATION REQUESTED BY:

Deposit Bank
Shaffer Road
DuBois, PA 15801

WHEN RECORDED MAIL TO: -

Deposit Bank
Shaffer Road
DuBols, PA 15801

SEND TAX NOTICES TO:

[Space Above This Line For Recording Data)

MORTGAGE

THIS MORTGAGE ("Security instrument”) is givenon 10/ 3/95. The morigagor is EUGENE P LABENNE and JUDITH L LABENNE
("Borrower"). This Securily Instrument is given to Deposit Bank, which Is organized and existing under the laws of the Commonweaith of
Pennsylvania and whose address is Shaffer Road, DuBois, PA 15801 ("Lender"). Borrower owes Lender the principal sum of Twenty Two
Thousand Fifty & 00/100 Dollars (U.S. $22,050.00). This debt is evidenced by Borrower’s note dated the same date as this Security Instrument
("Note"), which provides for manthly payments, with the full debt, if not paid earlier, due and payable on November 1, 2010. This Securily Instrument
sacures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b)
the payment of all other sums, with interest, advanced under paragraph 7 to protect the security of this Security Instrument; and (c) the performance of
Borrower's covenants and agreemants under this Security Instrument and the Note. For this purpose, Barrower does hereby mortgage, grant and

convey 1o Lender the following described property located in CLEARFEIELD Coupty, Pennsylvania: . \ \ .
ALLythat certaign piecpe vporltfy parcef of Ifangty51tuyf'a e, lying and being in the City

of DuBois, Clearfield County, Pennsylvania, known as Lot No. 9 in Evans
Addition to DuBois, and being bounded and described as follows, to wit:
BEGINNING at a post at West Weber Avenue; thence East along West Weber
Avenue 50 feet, more or less, to a post; thence South along lot now or
formerly of Maxwell E. and Gertrude H. Korb, 104 feet to Nash Alley; thence
West along Nash Alley 50 feet, more or less, to a post; thence North along
lot now or formerly of K. K. and Victoria L. Irwin, 103 feet to West Weber
Avenue, and the place of beginning. Having thereon erected a two-story frame
dwelling house known as 109 West Weber Avenue. _

BEING the same premises conveyed to Eugene P. LaBenne and Judith L. LaBenne,
husband and wife, via deed of William A. Fonslick and Arlene F. Fonslick,

i i f the R d f Cleayfield
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TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurienances, and fixtures now or
hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is referred to in
this Security Instrument as the "Property.”

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to morigage, grant and convey the
Property and that the Property is unencumbered, except for encumbrances of record. Borrower wamants and will defend generally the title to the
Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited variations by jurisdiction to
constitute a uniform security instrument covering real property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrowaer shall promptly pay when due the principal of and interest on
the debt evidenced by the Note and any prepayment and late charges due under the Note.

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to Lender on tha day monthly
payments are due under the Note, until the Note is paid in full, a sum ("Funds") for: (a) yearly taxes and assessments which may attain priority over this
Security Instrument as a lien on the Property; (b) yearly leasehold payments or ground rents on the Property, if any; (c) yearly hazard or property
insurance premiums; (d) yearly flood insurance premiums, if any; (e) yearly mortgage insurance premiums, if any; and (f) any sums payable by
Borrower to Lender, in accordance with the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are called
"Escrow ltems.” Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum amount a lender for a federally related
mortgage loan may require for Borrower's escrow account under the federal Real Estate Seltlement Procedures Act of 1974 as amended from time to
time, 12 U.S.C. Section 2601 et seq. ("RESPA"), unless another law thal applies to the Funds sets a lesser amount. If so, Lender may, at any time,
coliect and hotd Funds in an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with applicable law.

The Funds shall be held in an institution whose deposits are insured by a tederal agency, instrumentality, or entity (including Lender, it Lender is
such an insiifution) or in any Federal Home Loan Bank. Lender shail appiy the runds to pay the Esciow liems. Lender may not charge Borrower for
holding and applying the Funds, annually analyzing the escrow account, or verifying the Escrow llems, unless Lender pays Borrower interest on the
Funds and applicable law permils Lender to make such a charge. However, Lender may require Borrower to pay a one-time charge for an
independent real estate tax reporting service used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an
agreement is made or applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender may agree in writing, however, that inlerest shall be paid on the Funds. Lender shall give to Borrower, without charge, an annua!
accounting of the Funds, showing credits and debits to the Funds and the purpose for which each debit to the Funds was made. The Funds are
pledged as additional security for all sums secured by this Security instrument.

If the Funds held by Lender exceed the amounts permitied to be held by appilicable law, Lender shall account to Borrower for the excess Funds in
accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any time is not sufficient to pay the Escrow ltlems
when due, Lender may so nolify Borrower in writing, and, in such case Borrower shall pay to Lender the amount necessary to make up the deficiency.
Borrower shall make up the deficiency in no more than twelve monthly payments, at Lender’s sole discretion.

Upon payment in full of all sums secured by this Security Instrument, Lender shall promptly refund to Borrower any Funds held by Lender. If,
under paragraph 21, Lender shail acquire or sell the Propery. Lender, prior to the acquisition or sale of the Property, shall apply any Funds held by
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Lender at the time of acquisition or sale as a credit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs 1 and 2 shalt be
applied: firsl, to any prepayment charges due under the Note; second, to amounts payable under paragraph 2, third, to inferest due; fourth, to principal
due; and last, fo any late charges due under the Note. .

4. Charges; Llens. Borrower shall pay all taxes, assessments, charges, fines and impositions attributable to the Property which may attain priority
over this Security Instrument, and leasehold payments or ground rents, if any. Borrower shall pay these obligations in the manner provided in
paragraph 2, or if not paid in that manner, Borrower shall pay them on time directly to the person owed payment. Borrower shall prompfly furnish to
Lender all notices of amounts to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish to Lender
receipts evidencing the payments.

Barrower shall promptiy discharge any lien which has priority over this Security Instrument unless Borrower: (a) agrees in writing to the payment
of the obligation secured by the lien in a manner acceptable to Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien
in, legal proceedings which in the Lender's opinion operate to prevent the enforcement of the lien; or (c) secures from the holder of the lien an
agreement safisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines that any part of the Property is subject o a fien
which may attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower sha!l satisfy the lien or take one
or more of the actions set forth above within 10 days of the giving of notice.

S. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured against loss
by fire, hazards included within the term “extended coverage” and any other hazards, including floods or flooding, for which Lender requires insurance.
This'insurance shall be maintained in the amounts and for tHe periods that Lender requires. The insurance carrier providing the insurance shall be
chosan by Borrewer subject to Lender's approval which shall not b2 unreasonably witiheld. if Burrower fails to maintain coverage descrioed above,
Lender may, at Lender's option, obtain coverage o protect Lender's rights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender shall have the right to
hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal natices. in the
event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made promptly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the Property damaged, if
the restoration or repair is economically feasible and Lender's security is not lessened. If tha restoration or repair is not economically feasible or
Lender's security would be lessened, the insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then
due, with any excess paid to Borrower. If Borrower abandons the Praperty, or does not answer within 30 days a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restare the Property or
to pay sums secured by this Security Instrument, whether or not then dus. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone the due date of the
manthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If under paragraph 21 the Property is acquired by Lender,
Borrower's right to any insurance policies and procesds resulting from damage to the Property prior to the acquisition shall pass to Lender to the extent
of the sums secured by this Security instrument immediately prior to the acquisition.

6. Occupancy, Preservation, Maintenance and Protection of the Properly; Borrower's Loan Application; Leaseholds. Borrower shall
occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execution of this Security Instrument and shall
continue to accupy the Property as Borrower’s principal residence for at least one year after the date of accupancy, unless Lender otherwise agrees in
wriling, which consent shall not be unreasonably withheld, or unless extenuating circumstances exist which are beyond Borrower's control. Borrower
shall not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any
forfeiture action or proceeding, whether civil or criminal, is begun that in Lender’s good faith judgment could result in forfeiture of the Property ar
otherwise materially impair the lien created by this Security Instrument or Lender's security interest. Borrower may cure such a default and reinstate, as
provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender’s good faith determination, precludes
forfeiture of the Borrower’s interest in the Property or other material impairment of the lien created by this Security Instrument or Lender's security
inferest. Borrower shall also be in defauli if Borrower, during the loan application process, gave materially false or inaccurate information or statements
to Lender (or failed to provide Lender with any material information) in connection with the loan evidenced by the Note, including, but not limited to,
representations concerning Borrower’s accupancy of the Properly as a principal residence. If this Security Instrument is on a leasehold, Borrower shall
comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees to the merger in writing.

7. Protection of Lender's Rights in the Property. If Borrower fails to perform the covenants and agreements contained in this Security
Instrument, or there is a legal proceeding that may significantly affect Lender's rights in the Property (such as a proceeding in bankruptey, prabate, for
condemnation or forfeiture or to enforce laws or regulations), then Lender may de and pay for whatever is necessary ta protect the value of the
Praoperty and Lender’s rights in the Property. Lender's actions may include paying any sums secured by a lien which has priority over this Security
Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take action
under this paragraph 7, Lender does not have o do so.

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Security Instrument. Unless
Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date of disbursement at the Note rate and shall be
payable, with interest, upon notice from Lender to Borrower requesting payment.

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security Instrument, Borrower
shall pay the pramiums required to maintain the mortgage insurance in effect. If, for any reason, the mortgage insurance coverage required by Lender
lapses or ceases to be in effect, Borrower shall pay the premiums required to obfain coverage substantially equivalent to the morigage insurance
previously in effect, at a cost substantially aquivalent to the cost to Borrower of the mortgage insurance previously in effect, from an alternate mortgage
insurer approved by Lender. If substantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum
equal to one—twelfth of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to ba in effect.
Lender will accept, use and retain these payments as a loss resarve in lieu of mortgage insurance. Loss reserve payments may no longer be required,
at the option of Lender, if mortgage insurance coverage (in the amount and for the period that Lender requires) provided by an insurer approved by
Lender again becomes available and is obtained. Borrower shall pay the premiums required to maintain mortgage insurance in effect, or to provide a
loss reserve, until the requirement for mertgage insurance ends in accerdance with any writlen egreement betwean Berrower and Lender or applicable
law.

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give Borrower notice at the
time of or prior to an inspection specifying reasonable cause for the inspection.

10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any condemnation or other
taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument, whether or not then
due, with any excess paid to Borrower. (n the event of a partial taking of the Property in which the fair market value of the Property immediately betore
the taking is equal to or greater than the amount of the sums secured by this Security Instrument Immediately before the taking, unless Borrower and
Lender otherwise agree in writing, the sums secured by this Security Instrument shall be reduced by the amount of the proceeds multiplied by the
following fraction: (a) the total amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Property
immediately before the taking. Any balance shall be paid to Borrawer. In the event of a partial taking of the Properly in which the fair market value of
the Property immediately before the taking is less than the amount of the sums secured immediately before the faking, unless Borrower and Lender
otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument
whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers 1o make an award or settle a claim
for damages, Borrower fails to respond to Lender within 30 days after the date the nofice is given, Lender is authorized to collect and-apply the
proceeds, at its option, either to restoration or repair of the Property or to the sums secured by this Security Instrument, whather or not then due.
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Unless Lender and Borrowsr otherwise agree in writing, any application of proceeds to principal shall not exiend or postpone the due date of the
monthly payments referred fo in paragraphs 1 and 2 or change the amount of such payments.

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification of amortization of the
sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall not operale to release the liability of the
original Borrower or Borrower's successors in interest. Lender shall not be required to commence proceedings against any successor in interest or
refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made by
the original Borrower or Borrower’s successors in interest. Any farbearance by Lender in exercising any right or remedy shall not be a waiver of or
preclude the exercise of any right or remedy.

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covanants and agreements of this Security Instrument shall
bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of paragraph 17, Borrower's covenants and
agreements shall be joint and several. Any Borrower who co-signs this Security Instrument but does not execute the Note: (a) is co-signing this
Security Instrument only to morigage, grant and convey that Borrower's Interest in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend,
modify, forbear or make any accommodations with regard fo the terms of this Security Insirument or the Note without that Borrower’s consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in connection with the loan exceed the permitted limits, then: (a) any
such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct payment to Borrower. If a refund reduces principal, tha reduction will be ireated as a partiai prepayment without any
prepayment charge under the Note.

14, Nofices. Any notice to Borrower provided tor in this Security Instrument shall be given by delivering it or by mailing it by first class mail unless
applicable law requires use of another method. The notice shall be directed to the Property Address or any other address Borrower designates by
notice to Lender. Any notice to Lender shall be given by first class mail to Lender's -address stated herein or any other address Lender designates by
notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to have been given to Borrowsr or Lender when given as
provided in this paragraph.

15. Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the jurisdiction in which the Property
is located. In the event that any provision or clause of this Security Instrument or the Note confiicts with applicable law, such confiict shall not affect
other provisions of this Security Instrument or the Note which can be given effect without the conflicting provision. To this end the provisions of this
Security Instrument and the Note are declared to be severable.

16. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. if all or any part of the Property or any interest in it is sold or transferred (or if
a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender's prior written consent, Lender may, at its
aption, require immediate payment in full of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if
exercise is prohibited by federal law as of the date of this Security instrument.

if Lender exercises this opfion, Lender shall give Borrower nofice of acceleration. The notice shall provide a period of not less than 30 days from
the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further notice or demand on
Borrawer.

18. Borrower’s Right to Reinstale. If Borrower meets certain conditions, Borrower shall have the right to have enforcement of this Security
Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as applicable law may specify for reinstatement) before sale
of the Property pursuant to any power of sale contained in this Security Instrument; or (b) entry of a judgment enforcing this Security Instrument.
Those conditions are that Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no
acceleration had occurred; (b) cures any default of any other covenants or agreements; (c) pays all expenses incurred in erforcing this Security
Instrument, including, but not limited to, reasonable attorneys’ tees; and (d) takes such action as Lender may reasonably require fo assurethal the lien
of this Security tnstrument, Lender’s rights in the Property and Borrower's obligation to pay the sums secured by this Sscurity Instrument shall continue
unchanged. Upon reinstatement by Borrower, this Sacurity Instrument and the obligations secured hareby shail remain fully effective as if no
acceleration had occurred. Howaever, this right to reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note or a partial interest in the Note (together with this Security Instrument) may be sold one or
mare times without prior notice to Borrower. A sale may result in a change in the entity (known as the "Loan Servicer").that collects monthly payments
due under the Note and this Security Instrument. There also may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there
is a change of the Loan Servicer, Borrower will be given written notice of the change in accordance with paragraph 14 above and applicable law. The
notice will state the name and address of the new Loan Servicer and the address to which payments should be made. The notice will also contain any
olher information required by applicable law.

20. Hazardous Subsiances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances
on or in the Property. Barrower shall not do, nor allow anyone else to do, anything affecting the Property that is in violation of any Environmental Law.
The preceding two sentences shall not apply to the presence, use, or storage on the Property of small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any governmental or regulatory
agency or private party involving the Property and any Hazardous Substance or Environmental Law of which Borrower has actual knowledge. If
Borrower learns, or is nalified by any governmental or regulatory authority, that any removal or other remediation of any Hazardous Subsiance aftecling
the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous subslances by Environmental Law and
the following subslances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials
containing asbestos or formaldehyde, and radicactive materials. As used in this paragraph 20, "Environmental Law™ means federal laws and laws of
the jurisdiction where the Property is located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21, Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach of any covenant or
agreement In this Security Instrument (but not prior to acceleration under paragraph 17 unless applicable law provides otherwise). Lender
shall notity borrower of, among other things: (a) the default; (b) the action required to cure the default; (c) when the default must be cured;
and (d) that failure to cure the default as specified may result in acceleration of the sums secured by this Security Instrument, foreclosure by
judicial proceeding and sale of the Property. Lender shall further inform Borrower of the right to reinstate afier acceleration and the right to
assert In the toreclosure proceeding the non—-existence of a default or any other defense of Borrower to acceleralion and foreclosure. If the
default Is not cured as specified, Lender al its option may require Iinmediate payment in full of all sums secured by this Securlty Insirument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender shall be entitied to collect all expenses
incurred in pursuing the remedies provided in this paragraph 21, including, but not limited 1o, attorneys’ fees and costs of title evidence to the
extent permitted by applicable law.

22. Release. Upon payment of all sums secured by this Security Instrument, this Security Instrument and the estate conveyad shall terminate and
become void. After such occurence, Lender shall discharge and satisty this Security Instrument without charge to Borrower. Borrower shall pay any
recordation costs.

23. Walvers. Borrower, to the extent permitted by applicable law, waives and releases any error or defects in proceedings to enforce this
Security Instrument, and hereby waives the benefit of any present or future laws providing for stay of execution, extension of time, exemption from
attachment, levy and sale, and homestead exemption.



FNMA/FHLMC MORTGAGE "NR .y 7 Page 4 of 4
Loan No {Continued) yoL 1 { 08%& ‘17

24. Reinstatement Period. Borrower's time to reinstate provided in paragraph 18 shall extend to one hour prior to the commencement of
bidding at a sheritf's sale or other sale pursuant to this Security Instrument.

25, Purchase Money Mortgage. If any of the debt secured by this Security Instrument is lent fo Borrower to acquire titie to the Property, this
Security Instrument shall be a purchase money mortgage. ’

26. Interest Rate After Judgment. Borrower agrees that the Interest rate payable after a judgment is entered on the Note or in an action of
morigage foreclosure shall be the rate payable from time to time under the Note.

27. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this Security Instrument, the
covenants and agreements of each such rider shall be incorporated into and shall amend and supplement the covenants and agreements of this
Security Instrument as if the rider(s) were a part of this Security instrument. {Check applicable box(es)]

[ Adiustable Rate Rider [J condominium Rider [ 14 Family Rider
D Graduated Payment Rider D Planned Unit Development Rider D Biweekly Payment Rider
D Balloon Rider D Rate Improvement Rider D Second Home Rider

D Other(s) [specify]

BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this Security Instrument and in any rider(s) executed by
Borrower and recorded with it

nesses:

M K // Mu.m J <Aﬂ . CZ&'L@W/D% '{.727\‘7/11@1/ (sea)

EUGENE P LABENNE-Borrower

k/y)w//}//f) ,7%/‘ N Berpnze o (Sea)

JUDITH L LABENNE-Borrower

INDIVIDUAL ACKNOWLEDGMENT

STATE OF PENNSYLVANIA )
)88
COUNTY OF JEFFERSON )
on thig"the 1; -5%4  dav of _October __:, 1995 wefre me __Jodi A. Anderson , the
undgré’lgn\ed M%Ié'rt"(ﬂmié,» Ppersonally eppeared EUGENE P LABENNE and JUDITH L LABENNE, known to me (or satisfactorily proven) to be the

pegs'qs\vho_se names a/e.!cgbscribed to the within instrument, and acknowledged that they executed tha same for the purposes therein contained.
N E L - ( g:
ifywitness whereol, 1 hiereunto set my hand and officlal seat.

Er

Ko

B or : - Notarial Seul ; . A 74
. % - - Jodi oY Anderson. Notary Public /jopL /‘Aﬂ[e E
" . F}qyrpmx»m"e Bore. Jeffe-rso;w County
% T issi ires April 19, 19¢ - ani
ook My Geirission Expires Asrl 19, 1999 Notary Public in and for the State of __Pennsylvania
Fixed Rate. Instalimént. * ‘, :‘i ' ! LASER PRO, Reg. U.S. Pat. & T.M. OIf., Ver. 3.20 (c) 1985 CF| ProServices, Inc. Allrights reservad. [PA-G203 1833.LN R12.0VL)
ey, v . k
L A
FINEY A :

5 oy,

v ICBETIFY that this document
acded In the Recsrder's Office of
SC empt, Pennsyivania, CLEARFIELD COUNTY
’ ENTERED OF RZCORD
TIMER ¢ e

. . “ 0=-3-94
R A ) ) EB;_ULM_.%‘_SQM*L\
A FEES 13-
A ‘)‘?’%J“’f; /M Karen L. _tarck, Recorder

Karen L. Starck
Recorder of Deeds

ntered of Recoid (Dcf 3 19%s .y Zpn_Karen L. Starck, Recorder



NOTE
10/3/95 DuBois, Pennsylvania

109 WEST WEBER, DUBOIS, Pennsylvania, 15801
[Property Address]

1. BORROWER'’S PROMISE TO PAY

In return for a loan that | have received, | promise to pay U.S. $22,050.00 (this amount is calied "principal™), plus interest, to the order of the
Lender. The Lender is Deposit Bank. | understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and
who is enfitled to receive payments under this Note is called the "Note Holder.”

2. INTEREST

Interast will be charged on unpaid principal untit the full amount of principal has been paid. | will pay interest at a yearly rate of 8.700%.
The inferest rate required by this Section 2 is the rate I will pay both before and after any default described in Section 6(B) of this Note.

3. PAYMENTS

(A) Time and Place of Payments

| will pay principal and interest by making payments every month. :

| will make my monthly payments on the 1st day of each month beginning on December 1, 1995. | will make these payments every month until |
have paid all of the principal and interest and any other charges described below that | may owe under this Note. My monthly payments will be applied
to interest before principal. If, on November 1, 2010, | still owe amounis under this Note, | will pay those amounts in full on that date, which is called
the "maturity date.”

| will make my monthly payments at Deposit Bank, Shaffer Road, DuBois, PA 15801 or at a ditferent place if requirad by the Note Holder.

(B) Amount of Monthly Payments

My maonthly payment will be in the amount of U.S. $219.73.

4. BORROWER'S RIGHT TO PREPAY

I have the right to make payments of principal at any time before they ara due. A payment of principal only is known &s a "prepayment.” When |
make a prepayment, | will tell the Note Holder in writing that | am doing so.

1 may make a full prepayment or partial prepayments without paying any prepayment charge. The Note Holder will use all of my prepayments to
reduce the amount of principal that | owe under this Note. If | make a partial prepayment, there will be no changes in the due date or in the amount of
my monthly payment unless the Note Halder agrees in writing to those changes.

§. LOAN CHARGES

If a law, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or other loan charges collected
or to be collected in connection with this loan exceed the permitied limits, then: (i) any such loan charge shalt be reduced by the amount necessary to
reduce the charge to the permitted limit; and (i) any sums already collected fram me which exceeded permitted limits will be refunded to me. The
Note Holder may choose to make this refund by reducing the principal | owe under this Note or by making a direct payment to me. If a refund reduces
principal, the reduction will be treated as a partial prepayment. .

6. BORROWER'S FAILURE TO PAY AS REQUIRED

{A} Late Charge for Overdue Payments

If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days afler the dale it is due, | will pay a late
charge to the Note Hoider. The amount of the charge will be 6.000% of my overdue payment of principal and interest. | will pay this late charge
promptly but only once on each late payment.

(B) Default

1t | do not pay the fuil amount of each manthly payment on the date it is due, | will be in default.

(C) Notice of Default

If 1 am in default, the Note Holder may send me a written notice telling me that if | do not pay the overdue amount by a certain date, the Note
Holder may require me to pay immediataly the full amount of principal which has not been paid and all the interest that | owe on that amount. That
date must be at least 30 days after the date on which the natice is delivered or mailed to me.

(D) No Waiver By Note Hoider

Even if, at a time when | am in defauit, the Note Holder does not require me to pay immediately in full as described above, the Note Holder will still
have the right to do so if | am in default at a later time.

(E) Payment of Note Holder’s Costs and Expenses

It the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right to be paid back by me for all
of its costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those expenses Include, for example, reasonable
attorneys' fees.

7. GIVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by delivering it or by mailing it
by first class mail to me at the Property Address above or at a different address if | give the Note Holder a notice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class mail to the Note Holder at the address
stated in Section 3(A) above or at a different address if | am given a notice of that diffierent address.

8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

I more than one person signs this Note, each person is fully and personally obligated to kesp all of the promises made In this Nole, including the
promise to pay the full amount owed. Any person who is & guarantor, surety or endorser of this Note is also obligated to do these things. Any person
“as over these cbligations, including the obligations of a guarantor, surety or endarser of this Note, is also obligated to keep all of the promises
“Inte. The Note Holder may enforce iis rights under this Note against each person individually or against all of us together. This means

v be required to pay all of the amounts owsd under this Note.

has obligations under this Note waive the rights of presentment and notice of dishonor. "Presentment” means the
~nd payment of amounts due. "Nofice of dishonor" means the right to require the Note Holder to give notice to
~n paid.

EXHIBIT
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10. UNIFORM SECURED NOTE

This Note is a uniform instrument with limited variations In some jurisdictions. In addition to the protections given to the Note Holder under this
Note, a Morigage, Deed of Trust or Security Deed (the "Security Instrument™), dated the same date as this Note, protects the Note Holder from possible
losses which might result if | do not keep the promises which | make in this Note. That Security Instrument describes how and under what conditions 1
may be required to make immediate payment in full of all amounts | owe under this Note. Some of thase conditions are described as follows:

Transter of the Property or a Beneficlal Interest In Borrower. |If all or any part of the Property or any Interest in it is sold or
transferred (or if a benefical interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender's prior writlen
consent, Lender may, at its option, require immediate payment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if exsrcise is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less than 30
days from the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails fo pay these sums prior to the expiration of this period, Lender may invoke any remedies permittad by this Security Instrument

without further notice or demand on Borrower.
ﬂ‘%’u 7 JZM (Seal)

EUGENE P LABENNE-Borrower
Social Security Number - 170-30-8922

/MMX %ﬂ d./jé%%@/ (Seal)

~JUDITH L LABENNE-Bomower
Social Security Number — 173-34-2720

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

(Seal)
~Borrower

Social Security Number —

[Sign Original Only)



PROPERTY DESCRIPTION OF
EUGENE P. LaBENNE and JUDITH L. LaBENNE

ALL that certain piece or parcel of land situate, lying and being in the city of DuBois,
Clearfield County, Pennsylvania,, known as Lot No. 9 in Evans Addition to DuBois, and
being bounded and described as follows, to wit:

BEGINNING at a post at West Weber Avenue; thence East along West Weber Avenue
50, more or less, to a post; thence South along lot now or formerly of Maxwell E. and
Gertrude H. Korb, 104 feet to Nash Alley; thence West along Nash Alley 50 feet, more or
less, to a post; thence North along lot now or formerly of K. K. and Victoria L. Irwin, 103
feet to West Weber Avenue, and the place of beginning. Having thereon erected a two-
story frame dwelling house known as 109 West Weber Avenue.

BEING the same premises conveyed to Eugene P. LaBenne and Judith L. LaBenne,
husband and wife, via deed of William A. Fonslick and Arlene F. Fonslick, dated October
2, 1995, and recorded in the Office of the Recorder of Clearfield County.

EXHIBIT
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Date:

ACT 91 NOTICE
TAKE ACTION TO SAVE YOUR
HOME FROM FORECLOSURE

WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this i

This Notice contains important legal information. If you have any questions, representatives at the Consumer
Credit Counseling Agency may be able to help explain it. You may alse want to contact an attorney in your
area. The local bar association may be able to help you find a lawyer.

LA NOTIFICACION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU DERECHO A
CONTINUAR VIVIENDO EN SU CASA. SI NO COMPRENDE EL CONTENIDO DE ESTA
NOTIFICACION OBTENGA UNA TRADUCCION INMEDITAMENTE LLAMANDO ESTA AGENCIA
(PENNSYLVANIA HOUSING FINANCE AGENCY) SIN CARGOS AL NUMERO MENCIONADO ARRIBA.
PUEDES SER ELEGIBLE PARA UN PRESTAMO POR EL PROGRAMA LLAMADO "HOMEOWNER'S
EMERGENCY MORTGAGE ASSISTANCE PROGRAM" EL CUAL PUEDE SALVAR SU CASA DE LA
PERDIDA DEL DERECHO A REDIMIR SU HIPOTECA. '

* (Must be at least 30 point type)

HOMEOWNER'S NAME(S): Estate of Judith L. Labenne
PROPERTY ADDRESS: 109 West Weber, Dubois, PA 15801
LOAN ACCT. NO.: 0421200554

ORIGINAL LENDER: Deposit

CURRENT LENDER/SERVICER: First Commonwealth Bank

HOMEOWNER'S EMERGENCY MORTGAGE ASSISTANCE PROGRAM

FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE PAYMENTS

EXHIBIT
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[F YOU COMPLY WITH THE PROViSIONS OF THE HOMEOWNER'S EMERGENCY MORTGAGE
ASSISTANCE ACT OF 1983 (THE "ACT"), YOU MAY BE ELIGIBLE FOR EMERGENCY MORTGAGE
ASSISTANCE:

-IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR CONTROL,

JIF YOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR MORTGAGE
PAYMENTS, AND

IF YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

— Under the Act, you are entitled to a temporary stay of foreclosure on your mortgage
for thirty (30) days from the date of this Notice. During that time you must arrange and attend a "face-to-face” meeting with one of the
consumer credit counseling agencies listed at the end of this Notice.

DAYS. IE YOU DO NOT APPI v FOR EMERGENCY MORTGAGE ASSISTANCE vOU MUST BRING YOUR MORTGAGE
UP.TO DATE. THE PART OF THIS NOTICE CATIED "HOW _TO CURE YOIIR MORTGAGE DEFAULT" EXPLAINS HOW
TO BRING YOUR MORTGAGE UP TO DATE.

— If you meet with one of the consumer credit counseling agencies listed at
the end of this notice, the lender may NOT take action against you for thirty (30) days after the date of this meeting. The names,
addresses and telephone numbers. of deqignafed cansumer credit counseling agen jes for the county in which the pmpertv is located are

set_forth at the end of this Natice. It is only necessary to schedule one face-to-face meeting. Advise your lender immediately of your
intentions.

APPLICATION FOR MORTGAGE ASSISTANCE - Your mortgage is in default for the reasons set forth later in this Notice (see
following pages for specific information about the nature of your default.) If you have tried and are unable to resolve this problem with
the lender, you have the right to apply for financial assistance from the Homeowner's Emergency Mortgage Assistance Program. To do
so, you must fill out, sign and file a completed Homeowner's Emergency Assistance Program Application with one of the designated
consumer credit counseling agencies listed at the end of this Notice. Only consumer credit counseling agencies have applications for
the program and they will assist you in submitting a complete application to the Pennsylvania Housing Finance .Agency. Your
application MUST be filed or postmarked within thirty (30) days of your face-to-face meeting.

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO ORIF YOU DO NOT FOLLOW THE
OTHER TIME PERIODS SET FORTH IN THIS LETTER, FORECLOSURE MAY PROCEED AGAINST YOUR HOME
IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE ASSISTANCE WILL BE DENIED.

AGENCY ACTION -- Available funds for emergency mortgage assistance are Very Jimited. They will be disbursed by the
Agency under the eligibility criteria established by the Act. The Pennsylvania Housing Finance Agency has sixty (60) days
to make a decision after it receives your application. During that time, no foreclosure proceedings will be pursued against
you if you have met the time requirements set forth above. You will be notified directly by the Pennsylvania Housing
Finance Agency of its decision on your application.

NOTE: IF YOU ARE CURRENTLY PROTECTED BY THE FILING OF A PETITION IN BANKRUPTCY, THE
FOLLOWING PART OF THIS NOTICE IS FOR INFORMATION PURPOSES ONLY AND SHOULD NOT BE
CONSIDERED AS AN ATTEMPT TO COLLECT THE DEBT.

(If you have filed bankruptcy you can still apply for Emergenéy Mortgage Assistance.)

HOW TO CURE YOUR MORTGAGE DEFAULT (Bring it up to date).

NATURE OF THE DEFAULT -- The MORTGAGE debt held by the above lender on your property located



at: -109 West Weber, Dubois, PA 15801
IS SERIOUSLY IN DEFAULT because:

A. YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following months and
the following amounts are now past due: July 30, 2004 thru September 3, 2004 totaling $659.19

Other charges (explain/itemize): Late fees of $26.36
TOTAL AMOUNT PAST DUE: $685.55

B. YOU HAVE FAILED TO TAKE THE FOLLOWING ACTION (Do not use if not applicable):

HOW TO CURE THE DEFAULT -- You may cure the default within THIRTY (30) DAYS of the date of this
notice BY PAYING THE TOTAL AMOUNT PAST DUE TO THE LENDER, WHICH IS $685.55, PLUS
ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME DUE DURING THE THIRTY
(30) DAY PERIOD. Payments must be made either by cash, cashier's check, certified check or money order
made payable and sent to:

FIRST COMMONWEALTH BANK
PO BOX 400, FCP-LOWER LEVEL
INDIANA PA 15701

You can cure any other default by taking the following action within THIRTY (30) DAYS of the date of this letter: (Do not
use if not applicable.)

[F YOU DO NOT CURE THE DEFAULT-- If you do not cure the default within THIRTY (30) DAYS of the
date of this Notice, the lender intends to exercise its rights to accelerate the mortgage debt. This means
that the entire outstanding balance of this debt will be considered due immediately and you may lose the
chance to pay the mortgage in monthly installments. If full payment of the total amount past due is not
made within THIRTY (30) DAYS, the lender also intends to instruct its attorneys to start legal action to
foreclose upon your mortgaged property.

IF THE MORTGAGE IS FORECLOSED UPON -- The mortgaged property will be sold by the Sheriff to
pay off the mortgage debt. If the lender refers your case to its attorneys, but you cure the delinquency before
the lender begins legal proceedings against you, you will still be required to pay the reasonable attorney's
fees that were actually incurred, up to $50.00. However, if legal proceedings are started against you, you will
have to pay all reasonable attorney’s fees actually incurred by the lender even if they exceed $50.00. Any
attorney's fees will be added to the amount you owe the lender, which may also include other reasonable
costs. If you cure the default within the THIRTY (30) DAY period, you will not be required to pay
attorney's fees.

OTHER LENDER REMEDIES -- The lender may also sue you personally for the unpaid principal balance
and all other sums due under the mortgage.

RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF'S SALE -- If you have not cured the default within
the THIRTY (30) DAY period and foreclosure proceedings have begun, you still have the right to cure the
default and prevent the sale at any time up to one hour before the Sheriff's Sale. You may do so by paying
the total amount then past due, plus any late or other charges then due, reasonable attorney's fees and costs
connected with the foreclosure sale and any other costs connected with the Sheriff's Sale-as specified in
writing by the lender and by performing any other requirements under the mortgage. Curing your default
in the manner set forth in this notice will restore your mortgage to the same position as if you had never
defaulted.



EARLIEST POSSIBLE SHERIFF'S SALE DATE -- It is estimated that the earliest date that such a Sheriff's
Sale of the mortgaged property could be held would be approximately three (3) months from the date of
this Notice. A notice of the actual date of the Sheriff's Sale will be sent to you before the sale. Of course, the
amount needed to cure the default will increase the longer you wait., You may find out at any time exactly
what the required payment or action will be by contacting the lender.

HOW TO CONTACT THE LENDER:
Name of Lender: Deposit
Address: PO Box 400, Indiana PA 15701
Phone Number: 1-800-221-8605
Fax Number: (724) 463-5665
Contact Person: Teri Pavlosky

EFFECT OF SHERIFF'S SALE — You should realize that a Sheriff's Sale will end your ownership of the mortgaged
property and your right to occupy it. If you continue to live in the property after the Sheriff's Sale, a lawsuit to remove
you and your furnishings and other belongings could be started by the lender at any time.

ASSUMPTION OF MORTGAGE -- You X  may or may not (CHECK ONE) sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the outstanding
payments, charges and attorney's fees and costs are paid prior to or at the sale and that the other
requirements of the mortgage are satisfied.

YOU MAY ALSO HAVE THE RIGHT:

. TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT OR TO
BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF THIS DEBT.

. TO HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF.

. TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO DEFAULT HAD
OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO NOT HAVE THISRIGHT TO CURE
YOUR DEFAULT MORE THAN THREE TIMES IN ANY CALENDAR YEAR))

. TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING OR  ANY
OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS,

TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH ACTION BY THE
LENDER. .

- TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.

CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY




CLEARFIELD COUNTY

Keystone Economic Development
Corporation
1954 Mary Grace Lane
Johnstown, PA 15901
(814) 535-6556
FAX # (814) 539-1688

Indiana County Community
Action Program
827 Water Street, Box 187
Indiana, PA 15701
(724) 465-2657
FAX # (724) 465-5118

Consumer Credit Counseling Service
of Western Pennsylvania, Inc.
‘'500-02 3rd Avenue:

P.O. Box 278
Duncansville, PA 16635
(814) 696-3546



Date:_September 16,2004

ACT 91 NOTICE
TAKE ACTION TO SAVE YOUR
HOME FROM FORECLOSURE

WITHIN 30 DAYS OF THE DATE OF THIS NOTICE, Take this Notice with vou when you meet with the
Counseling Agency.

This Notice contains important legal information. If you have any questions, representatives at the Consumer
Credit Counseling Agency may be able to help explain it. You may also want to contact an attorney in your
area. The local bar association may be able to help you find a lawyer.

LA NOTIFICACION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU DERECHO A
CONTINUAR VIVIENDO EN SU CASA. SI NO COMPRENDE EL CONTENIDO DE ESTA
NOTIFICACION OBTENGA UNA TRADUCCION INMEDITAMENTE LLAMANDO ESTA AGENCIA
(PENNSYLVANIA HOUSING FINANCE AGENCY) SIN CARGOS AL NUMERO MENCIONADO ARRIBA.
PUEDES SER ELEGIBLE PARA UN PRESTAMO POR EL PROGRAMA LLAMADO "HOMEOWNER'S
EMERGENCY MORTGAGE ASSISTANCE PROGRAM" EL CUAL PUEDE SALVAR SU CASA DE LA
PERDIDA DEL DERECHO A REDIMIR SU HIPOTECA.

* (Must be at least 30 point type)

HOMEOWNER'S NAME(S): Estate of Eugene P. Labenne
PROPERTY ADDRESS: 109 West Weher Ave., Dubois, PA 15801
LOAN ACCT. NO.: 0421200554

ORIGINAL LENDER: Depasit

CURRENT LENDER/SERVICER: First Commonwealth Bank

HOMEOWNER'S EMERGENCY MORTGAGE ASSISTANCE PROGRAM

YOI MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE YOUR HOME FROM
FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE PAYMENTS




IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER'S EMERGENCY MORTGAGE
ASSISTANCE ACT OF 1983 (THE "ACT"), YOU MAY BE ELIGIBLE FOR EMERGENCY MORTGAGE
ASSISTANCE:

.IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR CONTROL,

IF YOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR MORTGAGE
PAYMENTS, AND

JF YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

— Under the Act, you are entitled to a temporary stay of foreclosure on your mortgage
for thirty (30) days from the date of this Notice. During that time you must arrange and attend a "face-to-face" meeting with one of the
consumer credit counseling agencies listed at the end of this Notice.

DAYS. IF YOU DO NOT APPLY FOR EMERGENCY MORTGAGE ASSISTANCE, YOU MUST BRING YOUR MORTGAGE
UP TO DATE. THE PART OF THIS NOTICE CALLED "HOW TO CURE YOUR MORTGAGE DEFAULT", EXPT.AINS HOW
TQ BRING YOUR MORTGAGE UP TO DATE.

CONSUMER CREDIT COUNSELING AGENCTES ~— If you meet with one of the consumer credit counseling agencies listed at
the end of this notice, the lender may NOT take action against you for thirty (30) days after the date of this meeting. The names,

eling agencies for the county in which the property is located are
cet forth at the end of this Notice. It is only necessary to schedule one face-to-face meeting. Advise your lender immediately of your
intentions.

— Your mortgage is in default for the reasons set forth later in this Notice (see
following pages for specific information about the nature of your default.) If you have tried and are unable to resolve this problem with
the lender, you have the right to apply for financial assistance from the Homeowner's Emergency Mortgage Assistance Program. To do
50, you must fill out, sign and file a completed Homeowner's Emergency Assistance Program Application with one of the designated
consumer credit counseling agencies listed at the end of this Notice. Only consumer credit counseling agencies have applications for
the program and they will assist you in submitting a complete application to the Pennsylvania Housing Finance Agency. Your
application MUST be filed or postmarked within thirty (30) days of your face-to-face meeting.

YOU MUST FILE YOUR APPLICATION.PROMPTLY. IF YOU FAIL TO DO SO OR IF YOU DO NOT FOLLOW THE
OTHER TIME PERIODS SET FORTH IN THIS LETTER, FORECLOSURE MAY PROCEED AGAINST YOUR HOME
IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE ASSISTANCE WILL BE DENIED.

AGENCY ACTION -- Available funds for emergency mortgage assistance are very limited. They will be disbursed by the
Agency under the eligibility criteria established by the Act. The Pennsylvania Housing Finance Agency has sixty (60) days
to make a decision after it receives your application. During that time, no foreclosure proceedings will be pursued against
you if you have met the time requirements set forth above. You will be notified directly by the Pennsylvania Housing
Finance Agency of its decision on your application.

NOTE: IF YOU ARE CURRENTLY PROTECTED BY THE FILING OF A PETITION IN BANKRUPTCY, THE
FOLLOWING PART OF THIS NOTICE IS FOR INFORMATION PURPOSES ONLY AND SHOULD NOT BE
CONSIDERED AS AN ATTEMPT TO COLLECT THE DEBT.

(If you have filed bankruptcy you can still apply for Emergency Mortgage Assistance.)

HOW TO CURE AYOUR MORTGAGE DEFAULT (Bring it up to date).

NATURE OF THE DEFAULT -- The MORTGAGE debt held by the above lender on your property located



at: -109 West Weber Ave., Dubois, PA 15801
IS SERIOUSLY IN DEFAULT because:

A. YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following months and
the following amounts are now past due: July 3, 2004 thru September 3, 2004 totaling $659.19

Other charges (explain/itemize): Late fees of $26.36
TOTAL AMOUNT PAST DUE: $685.55

B. YOU HAVE FAILED TO TAKE THE FOLLOWING ACTION (Do not use if not applicable):

HOW TO CURE THE DEFAULT -- You may cure the default within THIRTY (30) DAYS of the date of this
notice BY PAYING THE TOTAL AMOUNT PAST DUE TO THE LENDER, WHICH IS $685.55, PLUS
ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME DUE DURING THE THIRTY
(30) DAY PERIOD. Payments must be made either by cash, cashier's check, certified check or money order
made payable and sent to:

FIRST COMMONWEALTH BANK
PO BOX 400, FCP-LOWER LEVEL
INDIANA PA 15701

You can cure any other default by taking the following action within THIRTY (30) DAYS of the date of this letter: (Do not
use if not applicable.)

IF YOU DO NOT CURE THE DEFAULT-- If you do not cure the default within THIRTY (30) DAYS of the
date of this Notice, the lender intends to exercise its rights to accelerate the mortgage debt. This means
that the entire outstanding balance of this debt will be considered due immediately and you may lose the
chance to pay the mortgage in monthly installments. If full payment of the total amount past due is not
made within THIRTY (30) DAYS, the lender also intends to instruct its attorneys to start legal action to
foreclose upon your mortgaged property.

IF THE MORTGAGE IS FORECLOSED UPON -- The mortgaged property will be sold by the Sheriff to
pay off the mortgage debt. If the lender refers your case to its attorneys, but you cure the delinquency before
the lender begins legal proceedings against you, you will still be required to pay the reasonable attorney's
fees that were actually incurred, up to $50.00. However, if legal proceedings are started against you, you will
have to pay all reasonable attorney's fees actually incurred by the lender even if they exceed $50.00. Any
attorney's fees will be added to the amount you owe the lender, which may also include other reasonable
costs. If you cure the default within the THIRTY (30) DAY period, you'will not be required to pay
attorney's fees.

OTHER LENDER REMEDIES -- The lender may also sue you personally for the unpaid principal balance
and all other sums due under the mortgage.

RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF'S SALE -- If you have not cured the default within
the THIRTY (30) DAY period and foreclosure proceedings have begun, you still have the right to cure the
default and prevent the sale at any time up to one hour before the Sheriff's Sale. You may do so by paying
the total amount then past due, plus any late or other charges then due, reasonable attorney's fees and costs
connected with the foreclosure sale and any other costs connected with the Sheriff's Sale-as specified in
writing by the lender and by performing any other requirements under the mortgage. Curing your default
in the manner set forth in this notice will restore your mortgage to the same position as if you had never
defaulted.



EARLIEST POSSIBLE SHERIFF'S SALE DATE -- Tt is estimated that the earliest date that such a Sheriff's
Sale of the mortgaged property could be held would be approximately three (3) months from the date of
this Notice. A notice of the actual date of the Sheriff's Sale will be sent to you before the sale. Of course, the

amount needed to cure the default will increase the longer you wait. You may find out at any time exactly
what the required payment or action will be by contacting the lender.

HOW TO CONTACT THE LENDER:
Name of Lender: Deposit
Address: PO Box 400, Indiana PA 15701
Phone Number: 1-800-221-8605
Fax Number: (724) 463-5665
Contact Person: Teri Pavlosky

EFFECT OF SHERIFF'S SALE — You should realize that a Sheriff's Sale will end your ownership of the mortgaged
property and your right to occupy it. If you continue to live in the property after the Sheriff's Sale, a lawsuit to remove
you and your furnishings and other belongings could be started by the lender at any time.

ASSUMPTION OF MORTGAGE -- You X may or may not (CHECK ONE) sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the outstanding
payments, charges and attorney’s fees and costs are paid prior to or at the sale and that the other
requirements of the mortgage are satisfied.

YOU MAY ALSO HAVE THE RIGHT:

. TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT OR TO
BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF THIS DEBT.

- TO HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF.

. TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO DEFAULT HAD
OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO NOTHAVE THISRIGHT TO CURE
YOUR DEFAULT MORE THAN THREE TIMES IN ANY CALENDAR YEAR))

. TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING OR  ANY
OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS,

TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH ACTION BY THE
LENDER.

- TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.

CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY




CLEARFIELD COUNTY

Keystone Economic Development
Corporation
1954 Mary Grace Lane
Johnstown, PA 15901
(814) 535-6556
FAX # (814) 539-1688

Tndiana County Community
Action Program
827 Water Street, Box 187
Indiana, PA 15701
(724) 465-2657
FAX # (724) 465-5118

Consumer Credit Counseling Service
of Western Pennsylvania, Inc.
500-02 3rd Avenue
P.O. Box 278
Duncansville, PA 16635
(814) 696-3546
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
DEPOSIT BANK, now FIRST : NO. 06 - 74 C.D.
COMMONWEALTH BANK, :
: TYPE OF CASE: MORTGAGE
PLAINTIFF : FORECLOSURE
: TYPE OF PLEADING: MOTION FOR
VS. : SPECIAL SERVICE ORDER
ESTATE OF EUGENE P. : FILED ON BEHALF OF: PLAINTIFF

LABENNE, ESTATE OF
JUDITH L. LABENNE, SCOTT :
LABENNE, and their heirs, : COUNSEL OF RECORD:

Executors, administrators and : CHRISTOPHER E. MOHNEY, ESQUIRE
Assigns, :
DEFENDANTS SUPREME COURT NO. 63494

90 BEAVER DRIVE, SUITE 111B
DUBOIS, PA 15801
(814) 375-1044



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
DEPOSIT BANK, now FIRST : NO. 06 - 74 C.D.
COMMONWEALTH BANK,
: TYPE OF CASE: MORTGAGE
PLAINTIFF : FORECLOSURE
- ILED <
VS. : F Q. H(o, mg
ESTATE OF EUGENE P. : 2 4 oy
LABENNE, ESTATE OF : N MZ
JUDITH L. LABENNE, SCOTT witlam A S ourts

tary
LABENNE, and their heirs, Prothon?

Executors, administrators and
Assigns,

ORDER

AND NOW, this %'3'“ day of O Omu aiy , 2006, in consideration

of Plaintiff’s Motion for Special Service Order, in accorémce with Pa. R.C.P. 430 and
410(c), Plaintiff’s Motion for service by Special Order is granted insofar as defendants
Estate of Eugene P. LaBenne, Estate of Judith L. LaBenne, and Scott LaBenne, shall be
served as follows:

1. For service of original process, by advertising a notice of the action once in
the Clearfield County Law Journal and one newspaper of general circulation
within the County;

2. By posting a copy of the original process on the most public part of the
subject property located at 109 West Weber Avenue, DuBois, Pennsylvania

15801;



3. As for service of legal papers other than original process, by registered mail to
defendants’ last known address, except for the Notices of Sheriff Sale
pursuant to Pa. R.C.P. 3129.2, which Notices shall be served on defendants by
posting a copy of the Notice on the most public part of the subject property
located at 109 West Weber Avenue, DuBois, Pennsylvania 15801 in addition

to registered mail to the defendants’ last known address.

BY THE COURT,

V/I_MMAAM



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL DIVISION
DEPOSIT BANK, now FIRST : NO. 06 - 74 C.D.
COMMONWEALTH BANK,

: TYPE OF CASE: MORTGAGE
PLAINTIFF : FORECLOSURE
VS.

ESTATE OF EUGENE P.
LABENNE, ESTATE OF

JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs,
Executors, administrators and
Assigns,

MOTION FOR SPECIAL SERVICE ORDER

AND NOW, comes Plaintiff, FIRST COMMONWEALTH BANK, formerly
DEPOSIT BANK, by and through its counsel, CHRISTOPHER E. MOHNEY,
ESQUIRE, and moves this Court for Special Order pursuant to Pa. R.C.P. 430 stating as
follows:

1. Plaintiff filed its Complaint in mortgage foreclosure on January 16, 2006.

2. The Complaint seeks entry of judgment in foreclosure on certain real estate
known as 109 West Weber Avenue, DuBois, Clearfield County, Pennsylvania 15801.

3. Mortgagor Eugene P. LaBenne is known to plaintiff to be deceased, and no
estate has been opened of record.

4. Mortgagor Judith L. LaBenne is known to plaintiff to be deceased, and no
estate has been opened of record.

5. Defendant Scott LaBenne is the only heir of Mortgagors Eugene P. LaBenne

and Judith L. LaBenne, and defendant Scott LaBenne has failed to respond to attempted



communications to him by the undersigned concerning the status of his parents’ estates or
intentions with the subject property.

6. Plaintiff has not been able to determine the whereabouts of any other heirs of
Mortgagors Eugene P. LaBenne or Judith L. LaBenne.

7. Attached and marked Exhibit “A” is an Affidavit stating the nature and extent
of investigation which has been made to determine the whereabouts of any other heirs of
Mortgagors Fugene P. LaBenne or Judith L. LaBenne and Scott LaBenne’s intentions
with his parents’ property subject to the mortgage foreclosure action.

8. Plaintiff desires this Honorable Court to enter a Special Service Order
permitting service of the Complaint on all of the heirs, administrators, executors and
assigns of Eugene P. LaBenne and Judith L. LaBenne by publication, and plaintiff will
arrange for personal service on defendant Scott LaBenne.

WHEREFORE, Plaintiff moves this Honorable Court for a Special Service Order
permitting service of the Complaint, and all other pleadings/notices in connection with
this foreclosure action, upon defendants Estate of Eugene P. LaBenne, Estate of Judith L.
LaBenne, and their heirs, executors, administrators and assigns, by publication in such a
manner as the Court shall direct, as provided by the Pennsylvania Rules of Civil

Procedure 410 and 430(b).

/% /A
Christoptie4 E//f(/lohn v, Esquire
Attorney for Plaintif



AFFIDAVIT

I, CHRISTOPHER E. MOHNEY, ESQUIRE, being duly sworn according to law,
depose and say that I am counsel for plaintiff in the above-captioned matter, and that I
have been unable to discover the identity and whereabouts of the heirs of Eugene P.
LaBenne and Judith L. LaBenne, except for defendant Scott LaBenne, and have made
inquiries of heir and defendant Scott LaBenne, as evidenced by the enclosed copies of
letters sent to his last known address, to which letters no response has been received by
plaintiff or the undersigned; and I have caused the records in the offices of the Registers
and Recorders of Clearfield County to be examined to ascertain whether an estate has
been opened for either defendant Estate of Eugene P. LaBenne or Estate of Judith L.
LaBenne, whether he and she, respectively, died testate or intestate, the names and
addresses of all of their heirs, legatees, or devisees, and whether or not there has been any
adverse conveyance of the real estate that is subject to suit, and that I have made a good
faith effort to locate the whereabouts of any other heirs of the defendants Eugene P.

T.aBenne and Judith L. LaBenne

/4

Christopﬁer E. Mohney, Edquire

SWORN TO and SUBSCRIBED
Before me this /¢*% day of _
hoombad 2008

I3

Notary Public

,'/

NOTARIAL SEAL
Laura L. Emerick, Notary Public
DuBois, Clearfield County
My commission expires May 18, 2008

EXHIBIT "A"



CHRISTOPHER E. MOHNEY

ATTORNEY AT LAW

90 BEAVER DRIVE
SUITE 1nB

DuBOIS, PA 15801
TELEPHONE: (814) 375-1044 FACSIMILE: (814) 375-1088

June 8, 2005

Scott LaBenne
712 West Long Avenue
DuBois, PA 15801
RE: First Commonwealth Bank Mortgage Loan
Dear Mr. LaBenne:

Enclosed is a letter I had written to you in December of 2004. It was returned by
the Post Office. Please read it, and respond to my office.

Thank you.
Christopher E. Mohney
Attomey at Law
CEM:sms
Enclosure

cc: Terry Henry



CHRISTOPHER E. MOHNEY

ATTORNEY ATLAW 90 Beaver Drive ¢ Suite 111B » DuBois, PA 15801
Telephone: (814) 375-1044 Facsimile: (814) 375-1088
December 27, 2004
Scott LaBenne
109 West Weber Avenue

DuBois, PA 15801
RE: First Commonwealth Bank Mortgage Loan
Dear Mr. LaBenne:

I represent First Commonwealth Bank, formerly Deposit Bank. They hold a
mortgage given to them from your parents, Eugene and Judith LaBenne, secured by 109
West Weber Avenue. The bank advises that their understanding is you are living in the
premises, thus this letter. It is also my understanding that both of your parents have
passed away.

The mortgage loan is in default. In looking at the Courthouse records, I do not
see where an estate was opened for either your father or your mother. My reason for
writing this letter to you is first, to determine whether or not if an estate is to be opened
for your mother or father. Second, whether you have any brothers and sisters, and
whether any of you intend to take title to the property. If so, curing of the deficiency on
the mortgage and arrangements for taking over monthly payments will have to be made
with the bank. It is importani that you respond to this letter as soon as possible, since the
bank has sent me papers instructing me to initiate mortgage foreclosure proceedings on
the property. However, before proceeding, we wished to extend you the courtesy of this
letter to find out the status before proceeding, not knowing any of the circumstances other
than a discontinuance of the monthly payments as they became due.

Please call my office, or have your attorney (or the estate’s attorney) contact my
office upon receipt of this letter. Absent a response before January 20, 2005, we will
proceed as deemed necessary to move the foreclosure action forward.



SCOTT LABENNE
PAGE TWO
December 27, 2004

Thank you for your anticipated cooperation.

hﬁophew}é. Mopney

Attorney at Law

CEM:lle

cc: Terry Henry



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101173
NO: 06-74-CD
SERVICE# 1 OF 2
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: DEPOSIT BANK now FIRST COMMONWEALTH BANK

VS.

DEFENDANT: ESTATE OF EUGENE P. LABENNE, ESTATE OF JUDITH L. LABENNE, SCOTT LABENNE,
and their heirs, Executors, administrators and Assigns

SHERIFF RETURN
L _____________________________________________________ ]
NOW, January 26, 2006 AT 11:37 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON
SCOTT LABENNE DEFENDANT AT 712 WEST LONG AVE., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA,
BY HANDING TO SCOTT LABENNE, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT IN MORTGAGE FORECLOSURE AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: COUDRIET/

-
Uasy &



g

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101173
NO: 06-74-CD
SERVICE # 2 OF 2
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: DEPOSIT BANK now FIRST COMMONWEALTH BANK

VS.

DEFENDANT: ESTATE OF EUGENE P. LABENNE, ESTATE OF JUDITH L. LABENNE, SCOTT LABENNE,
and their heirs, Executors, administrators and Assigns

SHERIFF RETURN
D,

NOW, February 03, 2006 AT 10:50 AM POSTED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE AT
109 WEST WEBER AVE., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA. ESTATE OF EUGENE P. LABENNE,
ESTATE OF JUDITH L. LABENNE AND SCOTT LABENNE, Heirs et al.

SERVED BY: COUDRIET / DEHAVEN



-

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101173
NO: 06-74-CD
SERVICES 2
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF:  DEPOSIT BANK now FIRST COMMONWEALTH BANK

VS,
DEFENDANT: ESTATE OF EUGENE P. LABENNE, ESTATE OF JUDITH L. LABENNE, SCOTT LABENNE,

and their heirs, Executors, administrators and Assigns

SHERIFF RETURN

RETURN COSTS

Description Paid By CHECK # AMOUNT

SURCHARGE FIRST COMM. 132498 20.00

SHERIFF HAWKINS FIRST COMM. 132498 28.21
So Answers,

Sworn to Before Me This

Day of 2006

Chester A%

Sheriff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DEPOSIT BANK, now FIRST : NO.06-74-C.D.
COMMONWEALTH BANK, :
: TYPE OF CASE: MORTGAGE
Plaintiff, : FORECLOSURE
Vs. : TYPE OF PLEADING: AFFIDAVIT
: OF SERVICE
ESTATE OF EUGENE P. LABENNE, :
ESTATE OF JUDITH L. LABENNE, : FILED ON BEHALF OF: PLAINTIFF
SCOTT LABENNE, and their heirs, :
Executors, administrators and assigns, : COUNSEL OF RECORD:
: CHRISTOPHER E. MOHNEY, ESQUIRE
Defendants.

SUPREME COURT NO.: 63494

90 BEAVER DRIVE, SUITE 111B
DUBOIS, PA 15801
(814) 375-1044

FILED
MQ? 30 2006

O/330
lliam A. Shaw !
Prothonotary/Clerk of Courts

ho S/



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DEPOSIT BANK, now FIRST : NO. 06 - 74 - C.D.
COMMONWEALTH BANK, :
TYPE OF CASE: MORTGAGE

Plaintiff, : FORECLOSURE

VS.

ESTATE OF EUGENE P. LABENNE,
ESTATE OF JUDITH L. LABENNE,
SCOTT LABENNE, and their heirs,
Executors, administrators and assigns,

Defendants.

AFFIDAVIT OF SERVICE PURSUANT TO PA. R.C.P. RULE 3129.2

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD P

CHRISTOPHER E. MOHNEY, being duly sworn according to law, deposes and says
that as attorney for Plaintiff DEPOSIT BANK, now FIRST COMMONWEALTH BANK, in
the above captioned action did cause service of original process on Defendants, Estate of Eugene
P. LaBenne, and Estate of Judith L. La3enne, by advertising a notice of the action once in the
Clearfield County Legal Journal and cne newspaper of general circulation within the county,

pursuant to Court Order dated January 23, 2006, and attached hereto, are Proofs of Publication of

the action in the Clearfield County Legal Journal and Courier Express, a newspaper of general

circulation in Clearfield County. M(
Notarial Seal
Susan M. Swales, Notasy Public

City Of Dubois , Clearfield County
My Cammission Expires Apdl 14, 2007 Christopher E. Mohn

Mamber, Penneyivania Associaion Of Notaries
SWORN TO and SUBSCRIBED before

me this 27" day of March, 2006.

Notary Public




INTHE-COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
N PENNSYLVANIA
- CIVIL DIVISION

e NO. 06-74 C.D.

TYPE OF CASE: MORTGAGE FORCLOSURE

DEPOSIT BANK, now FIRST COMMONWEALTH BANK,
PUAINTIFF '

VS.
ESTATE OF EUGENE P. LABENNE, ESTATE OF JUDITH L. LA-
BENNE, SCOTT LABENNE, and their heirs, Executors, administra-
tors and Assigns,
DEFENDANTS

NOTICE

\%VE BEEN SUED IN COURT. IF YOU WISH TO DEFEND
ADAMST THE CLAIMS SET FORTH IN° THE FOLLOWING
PAGES, YOU MUST TAKE ACTION WITHIN TWENTY (20) DAYS
AFTER THIS COMPLAINT AND NOTICE ARE SERVED, BY EN-
TERING A WRITTEN APPEARANCE PERSONALLY OR BY AT-
TORNEY AND FILING IN WRITING WITH THE COURT YOUR
DEFENSES OR OBJECTIONS TO THE CLAIM SET FORTH
AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO
SO, THE CASE MAY PROCEED WITHOUT FURTHER NOTICE
FOR ANY MONEY CLAIMED IN THE COMPLAINT OR FOR ANY
QTHER CLAIM OR RELIEF REQUESED BYTHE PLAINTIFF.
YOU*MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS
IMPORTANT TO YOU.

YOU" SHOULD TAKE THIS PAPER TO YOUR LAWYER AT
ONCE: IF YOU DO NOT HAVE A LAWYER OR CANNOT AF-
NE, GO TO OR TELEPHONE THE OFFICE SET FORTH

]
® TO FIND OUT WHERE YOU CAN GET LEGAL HELP.
N
VU COURT ADMINISTRATOR
il CLEARFIELD COUNTY COURTHOUS
D 1 NORTH SECOND STREET
vyt CLEARFIELD, PA 16830
LI (814) 765-2641

2/3/06



MEDICAL
SERVICES

DuBois Regional Medical Center

24 Hour Emergency Care

RMC West
pital Ave., DuBois

371-2200

ikilled Emergency
i staff is here to care
medical emergencies.

For non-urgent health problems, your
family doctor can best serve you. If
you're looking for a doctor, CALL

375-INFO
toll free 1-§88-920-INFO
www.drme.org

MEDICAL




PROOF OF PUBLICATION OF NOTICE APPEARING IN THE
COURIER EXPRESS/TRI-COUNTY SUNDAY/JEFFERSONIAN DEMOCRAT
PUBLISHED BY McLEAN PUBLISHING COMPANY,

DUBOIS PENNSYLVANIA
Under act 587, Approved May 16, 1929, P.L. 1784
STATE OF PENNSYLVANIA
COUNTY OF CLEARFIELD SS:

Linda Smith, Advertising Director or Dory Ferra, Classified Advertising Supervisor of the Courier-Express/Tri-
County Sunday/Jeffersonian Democrat of the County and State aforesaid, being duly sworn, deposes and says that the
Courier Express, a daily newspaper, the Tri-County Sunday, a weekly newspaper and Jeffersonian Democrat, a
weekly newspaper published by McLean Publishing Company at 500 Jeffers Street, City of DuBois, County and State
aforesaid, which was established in the year 1879, since which date said, the daily publication and the weekly
publications, has been regularly issued in said County, and that a copy of the printed notice of publication is attached
hereto exactly as the same was printed and published in the regular editions of the paper on the following dates, viz: the

3rd day of February A.D., 2006

Affidavit further deposes that he is an officer duly authorized by the Courier-Express, a daily newspaper, Tri-County
Sunday, a weekly newspaper, and/or Jeffersonian Democrat, a weekly newspaper to verify the foregoing statement
under oath and also declared that affiant is not interested in the subject matter of the aforesaid notice of publication, and
that all allegations in the foregoing statement as to time, place and character of publication are true.

McLEAN PUBLISHING COMPANY Publisher of

COURIER-EXPRESS/TRI-COUNTY DAY/JEFFERSONIAN DEMOCRAT
By Tl ot e

Sworn and subscribed to before me this / 7{2 day of , 2006

%cm,”

ANOTARY PUBLIC

Statement of Advertising Cost
McLEAN PUBLISHING COMPANY

RIAL SEAL
Publisher of ROBIN 1. DUTTRY, NOTARY PUBLIC
COURIER-EXPRESS/TRI-COUNTY SUNDAY/ CITY OF DUBCIS, CLEARFIELD COU%EG
JEFFERSONIAN DEMOCRAT 1Y COMM]SSWN EXP]RES APRIL 16
DuBois, PA
TO Christopher E. Mohney

For publishing the notice or advertisement

attached hereto on the above stated dates............ $153.90

Probating same..........cccooveviviiiiiiiniiennen $7.50

Tl it e $161.40

Publisher's Receipt for Advertising Costs

The Courier-Express, a daily newspaper, Tri-County Sunday, a weekly newspaper, and/or Jeffersonian Democrat, a
weekly newspaper, hereby acknowledges receipt of the aforesaid advertising and publication costs, and certifies that the
same have been fully paid.

Office: Jeffers Street and Beaver Drive, DuBois, PA 15801
Established 1879, Phone 814-371-4200
McLEAN PUBLISHING COMPANY
Publisher of
COURIER-EXPRESS/TRI-COUNTY SUNDAY/JEFFERSONIAN DEMOCRAT

By
I hereby certify that the foregoing is the original Proof of Publication and receipt for the Advertising costs in the subject
matter of said notice.

ATTORNEY FOR
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION

DEPOSIT BANK, now FIRST COM-
MONWEALTH BANK, PLAINTIFF VS.
ESTATE OF EUGENE P. LABENNE,
ESTATE OF JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs, Executors,
administrators and Assigns, DEFENDENTS.

No. 06-74-CD

TYPE OF CASE: MORTGAGE
FORECLOSURE

NOTICE

YOU HAVE BEEN SUED IN COURT. IF
YOU WISH TO DEFEND AGAINST THE
CLAIMS SET FORTH IN THE FOLLOWING
PAGES, YOU MUST TAKE ACTION
WITHIN TWENTY (20) DAYS AFTER THIS
COMPLAINT AND NOTICE ARE SERVED,
BY ENTERING A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND
FILING IN WRITING WITH THE COURT
YOUR DEFENSE OR OBJECTIONS TO
THE CLAIMS SET FORTH AGAINST YOU.
YOU ARE WARNED THAT {F YOU FAIL TO
DO SO THE CASE MAY PROCEED
WITHOUT FURTHER NOTICE FOR ANY
MONEY CLAIMED IN THE COMPLAINT
OR FOR ANY OTHER CLAIM OR RELIEF
REQUESTED BY THE PLAINTIFF. YOU
MAY LOSE MONEY OR PROPERTY OR
OTHER RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS NOTICE TO
YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT
AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT
WHERE YOU CAN GET LEGAL HELP.

Court Administrator, Clearfield County
Courthouse, 1 North Second Street,
Clearfield, PA 16830 (814) 765-2641.

Christopher E. Mohney, Esquire, 90
Beaver Drive, Suite 111-B, DuBois, PA
15801.



@ -~ -

PNC Mortgage Corp., Washington
Mutual Bank Washington Mutual Home
Loan vs. Stephen A. Walker, Kathy |. Walker
2005-1415-CD $41,080.22

Centex Home Equity Company Centex
Home Equity Corp. vs. Mary Jo Meholick
2005-1877-CD $33,394.94

ESTATE NOTICES

Notice is hereby given that in the estates
of the decedents set forth below the Register
of Wills has granted letters testamentary or
of administration to the persons named. All
persons having claims or demands against
said estates are requested to make payment
without delay to the executors or
administrators or their attorneys named
below.

Third Publication

KELLY, OTIS LEROY, Dec'd
L.ate of Curwensville
Executrix: KATHLEEN E. McBRIDE
Attorney: COURTNEY L. KUBISTA
501 East Market Street, Suite 3
Clearfield, PA 16830

KITKO, JOANNE E., Dec'd

a/k/a JOANNE S. KITKO
Late of Ramey ]
Executrix: JEANNE M. KITKO
Attorney. LEHMAN & KASUBICK
611 Brisbin Street
Houtzdale, PA 16651

BLAKE, EMERSON F., Dec'd
Late of Clearfield
Executrix: ELLA J. BLAKE
Attorney: ANN B. WOOD
318 East Locust Street
PO Box 670
Clearfield, PA 16830




PROOF OF PUBLICATION

STATE OF PENNSYLVANIA

COUNTY OF CLEARFIELD

On this 10th day of February AD 2006, before me, the subscriber, a
Notary Public in and for said County and State, personally appeared Gary A.
Knaresboro editor of the Clearfield County Legal Journal of the Courts of
Clearfield County, and that the annexed is a true copy of the notice or
advertisement published in said publication in the regular issues of Week of
February 10, 2006. Vol. 18 No. 6. And that all of the allegations of this
statement as to the time, place, and character of the publication are true.

Y Gary, A. naresboro, Esquire
Editor

Sworn and subscribed to before me the day and year aforesaid.

Notary Public
My Commission Explres

NOTARIAL SEAL ) »
SHARON J. PUSEY, Notary Public Christopher EMohney . ..
Clearfield, Clearfield County, PA 90 Beaver Drive Suite 111B
My Commission Expires APRIL 7, 2007 DuBois PA 15801




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

DEPOSIT BANK, now FIRST
COMMONWEALTH BANK,

PLAINTIFF

VS.

ESTATE OF EUGENE P.
LABENNE, ESTATE OF
JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs,
Executors, administrators and
Assigns,

DEFENDANTS

PENNSYLVANIA
CIVIL DIVISION

NO. 06-74 C.D.

TYPE OF CASE: MORTGAGE
FORECLOSURE

TYPE OF PLEADING: PRAECIPE
FOR DEFAULT JUDGMENT

FILED ON BEHALF OF: PLAINTIFF

COUNSEL OF RECORD:
CHRISTOPHER E. MOHNEY, ESQUIRE

SUPREME COURT NO.: 63494

25 EAST PARK AVENUE, SUITE 6
DUBOIS, PA 15801
(814) 375-1044

FILED

(=
UL 28 2006
©f\.o 0(%.,
Willlam A. Shaw
Prothonotary/Clerk of Courts
Ne (RaY

NOTY LR N 05"1‘

%C.o-\-—v (W) ALY ANV
QOwvy



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL DIVISION
DEPOSIT BANK, now FIRST : NO. 06 - 74 C.D.
COMMONWEALTH BANK,

: TYPE OF CASE: MORTGAGE
PLAINTIFF : FORECLOSURE
VS. :

ESTATE OF EUGENE P.

LABENNE, ESTATE OF
JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs,
Executors, administrators and
Assigns,

DEFENDANTS

PRAECIPE FOR DEFAULT JUDGMENT

TO: WILLIAM A. SHAW, PROTHONOTARY

Enter judgment in the above captioned action in favor of the Plaintiff and against
the Defendants for failure to file an Answer to Plaintiff’s Complaint within twenty days
of service of the Complaint and assess damages as follows:

1. Current Balance: $17,539.35

2. Interest payoff: $ 2,399.67
3. Late Fees: $ 237.24
4. Negative escrow

(insurance & taxes

paid without funds

available): $ 853.00

TOTAL: $21,029.26



The undersigned certifies that written notice of intention to file this Praecipe for
Default judgment in the form attached hereto was mailed to the Defendants by first class

regular mail on March 13, 2006 as required by Pa. R.C.P. Rule 2

BY

: /
Christopher E. Mohne@re

NOW, this ’L%wday of FS%\‘( , 2006, damages are assessed in the

amount of $21,029.26.

L

William A. Shaw, Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARF IELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DEPOSIT BANK, now FIRST
COMMONWEALTH BANK,

PLAINTIFF
VS.

ESTATE OF EUGENE P. LABENNE,
ESTATE OF JUDITH L. LABENNE,
SCOTT LABENNE, and their heirs,
Executors, Administrators and Assigns,

DEFENDANTS

TO: SCOTT LABENNE
712 W. Long Avenue
DuBois, PA 15801

DATE OF NOTICE: March 13, 2006

NO. 06 - 74 C.D. ;

¢

TYPE OF CASE: MORTGAGE
FORECLOSURE

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN
APPEARANCE PERSONALLY OR BY ATTORNEY-AND FILE IN WRITING WITH THE COURT
YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS
YOU ACT WITHIN TEN (10) DAYS FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE
ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR PROPERTY OR
OTHER IMPORTANT RIGHTS. YOU SHOULD TAKE THIS NOTICE TO A LAWYER AT ONCE.
IF YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE

FOLLOWING OFFICE TO FIND OUT WHERE YOU CAN GET LEGAL HELP:

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
1 NORTH SECOND STREET
CLEARFIELD, PA 16830

(814) 765-2641

BY:

i

Christopher Ew%ﬁe
Attorney for Plintt

LD. #63494

90 Beaver Drive, Suite 111B
DuBois, PA 15801

(814) 375-1044



s

U.S. POSTAL SERVICE CERTIFICATE OF MAILING :

MAY BE US
PROVIDE F . .
— Christopher E. Mohney, Esquire
Receive 90 Beaver Drive
Suite 11 1R
DuBois, PA 15801

One piece of ordinary mail addressed to:

SCOTT LABENNE

712 W. Long AVenue
DuBois, PA 15801

PS Form 3817, January 2001



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

DEPOSIT BANK, now FIRST : NO. 06 - 74 C.D.
COMMONWEALTE BANX, :
; TYPE OF CASE: MORTGAGE
PLAINTIFF : FORECLOSURE
VS. :

ESTATE OF EUGENE P.
LABENNE, ESTATE CF
JUDITH L. LABENNE, SCOTT
LABENNE, anc taelr heirs,
Executors, administrators and
Assigns,

DEFENDANTS

Notice s giver that a JUDGMENT in the above captioned matter has been

entered against you in the ameur: of §21,029.26 on Jacw 18 ~e==  2006.

WILLIAM A. SHAW, PROTHONOTARY

/
o C_ OO

,BPeputy



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

DEPOSIT BANK, now FIRST
COMMONWEALTH BANK,

PLAINTIFF

VS.

ESTATE OF EUGENE P.
LABENNE, ESTATE OF
JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs,
Executors, administrators enc
Assigns,

DEFENDANTS

NO. 06-74 C.D.

TYPE OF CASE: MORTGAGE
FORECLOSURE

TYPE OF PLEADING: PRAECIPE
FOR WRIT OF EXECUTION

FILED ON BEHALF OF: PLAINTIFF

COUNSEL OF RECORD:
CHRISTOPHER E. MOHNEY, ESQUIRE

SUPREME COURT NO.: 63494

25 EAST PARK AVENUE, SUITE 6
DUBOIS, PA 15801
(814) 375-1044

FILED

JUL 28 2
6\n£u‘ I

lam A. Shayy

/c'°'k0fCourt3
L Clne Cotfiry

6 Wwners g gHFl‘



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL DIVISION
DEPOSIT BANK, now FIRST : NO. 06 - 74 C.D.
COMMONWEALTH BANK,

: TYPE OF CASE: MORTGAGE
PLAINTIFF : FORECLOSURE
VS. :

ESTATE OF EUGENE P.

LABENNE, ESTATE OF
JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs,
Executors, administrators and
Assigns,

DEFENDANTS

PRAECIPE FOR WRIT OF EXECUTION

TO: WILLIAM A. SHAW, PROTHONOTARY
Issue Writ of Execution in the above matter:
1. Directed to the Sheriff of Clearfield County;
2. Against the Defendants in the above captioned matter; and
3. Index this Writ against the Defendants and as a Lis Pendens against real

property of the Defendants described on Schedule “A” attached hereto;

4, Amount due: $21,029.26
é
5. Costs: $ Prothonotary costs ~ \»
Total: $

BY:

st pher'E.

/A
i m@;mre
Attorney for Plawmtiff

S.

Q6



PROPERTY DESCRIPTION OF
EUGENE P. LaBENNE and JUDITH L. LaBENNE

ALL that certain piece or parcel of land situate, lying and being in the city of DuBois,
Clearfield County, Pennsylvania,, known as Lot No. 9 in Evans Addition to DuBois, and
being bounded and described as follows, to wit:

BEGINNING at a post at West Weber Avenue; thence East along West Weber Avenue
50, more or less, to a post; thence South along lot now or formerly of Maxwell E. and
Gertrude H. Korb, 104 feet tc Nash Alley; thence West along Nash Alley 50 feet, more or
less, to a post; thence North along lot now or formerly of K. X. and Victoria L. Irwin, 103
feet to West Weber Avenue, and the place of beginning. Having thereon erected a two-
story frame dwelling house kaown as 109 West Weber Avenue.

BEING the same premises conveyed to Eugene P. LaBenne and Judith L. LaBenne,

husband and wife, via deed of William A. Fonslick and Arlene F. Fonslick, dated October
2, 1995, and recorded in the Office of the Recorder of Clearfield County.

SCHEDULE "a"



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL DIVISION
DEPOSIT BANK, now FIRST : NO. 06 - 74 C.D.
COMMONWEALTH BANK,

: TYPE OF CASE: MORTGAGE
PLAINTIFF : FORECLOSURE
VS. :

ESTATE OF EUGENE P.

LABENNE, ESTATE OF
JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs,
Executors, administrators and
Assigns,

DEFENDANTS

WRIT OF EXECUTION

COMMONWEALTH OF PENNSYLVANIA .
: SS.

COUNTY OF CLEARFIELD '

TO: THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the judgment, interest and costs in the above matter, you are directed to

levy upon and sell the property described on Schedule A attached hereto.

Amount due: $21,029.26
Costs: $ o
Total: $ Prothonotary costs ;\ 15. 00

sl 0

Willlam A. Shaw, Prothonotary

DATE: Q- 2)-oc¢




ROPER ESCRIPTION OF
EU B d ITH L. LaBENNE

ALL that certain piece or parcel of land situate, lying and being in the city of DuBois,
Clearfield County, Pennsylvania,, known as Lot No. 9 in Evans Addmon to DuBois, and
being bounded and described as follows, to wit:

BEGINNING at a post at West Weber Avenue; thence East along West Weber Avenue
50, more or less, to a post; thence South along lot now or formerly of Maxwell E. and
Gertrude H. Korb, 104 feet to Nash Alley; thence West along Nash Alley 50 feet, more or
less, to a post; thence North along lot now or formerly of K. K. and Victoria L. Irwin, 103
feet to West Weber Avenue, and the place of beginning. Having thereon erected a two-
story frame dwelling house known as 109 West Weber Avenue.

BEING the same premises conveyed to Eugene P. LaBenne and Judith L. LaBenne,

husband and wife, via deed of William A. Fonslick and Arlene F. Fonslick, dated October
2, 1995, and recorded in the Office of the Recorder of Clearfield County.

SCHEDULE "A"



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL DIVISION
DEPOSIT BANK, now FIRST : NO. 06 - 74 C.D.
COMMONWEALTH BANK,

: I'YPE OF CASE: MORTGAGE
PLAINTII'F : FORECLOSURE
VS. :

ESTATE OF EUGENE P.

LABENNE, ESTATE OI
JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs,
Executors, administrators and
Assigns,

DEFENDANTS

AFFIDAVIT PURSUANT TO RULE 3129.1

DEPOSIT BANK, now FIRST COMMONWEALTH BANK, Plaintiff in the
above action, sets forth as of the date the Praecipe for Writ of Execution was filed the
following information concerning the real property located at 712 West Long Avenue,

DuBois, Clearfield County, Pennsylvania, as described on Schedule “A” attached hereto.

1. Name and Address of Owner(s) or reputed owner(s):
NAME ADDRESS
SCOTT LABENNE 712 W. Long Avenue

DuBois, PA 15801

EUGENE P. LABENNE
Deceased, no estate opened

JUDITH L. LABIENNE
Deceased, no estate opened



2. Name and address of Defendant(s) in the judgmer:t:
NAME ADDRESS

SCOTT LABENNE 712 W. Long Avenue
DuBois, PA 15801

EUGENE P. LABENNE
Deceased, no estate opened

JUDITH L. LABENNE
Deceased, no estate opened

3. Name and last known address of every judgmert creditor whose judgment is a
record lien on the real property to be sold:

NAME ADDRESS
NONE

4. Name and address of the last recorded holder of every mortgage of record:
NAME ADDRESS

DEPOSIT BANK, now
FIRST COMMONWEALTH BANK 2 E. Long Avenue
DuBois, PA 15801

BENEFICIAL CONSUMER
DISCOUNT COMPANY 237 Main Street
Ridgway, PA 15853
5. Name and address of every other person who has any record lien on the property:
NAME ADDRESS
CLEARFIELD COUNTY TAX
CLAIM BUREAU Clearfield Ccunty Courthouse

230 E. Market Street
Clearfield, PA 16830



6. Name and address of every other person who has any record interest in the
property and whose interest may be affected by the sale:

NAME ADDRESS
ALEXIS STETZ,
CITY TREASURER 16 E. Scribner Avenue

DuBois, PA 15801

7. Name and address of every other person of whom the Plaintiff has knowledge
who has any interest in the property which may be affected by the sale:

NAME ADDRESS
CLEARFIELD COUNTY
DOMESTIC RELATIONS Clearfield County Courthouse

230 E. Market Street
Clearfield, PA 16830

[ verify that the statements made in this Affidavit are true and correct to the best
of my personal knowledge or information and belief. I understand that false statements
herein are made subject to the penaltiss of 18 Pa. C.S. Section 4904 relating to unsworn
falsification to authorities.

DEPOSIT BANK, now FIRST
COMMONWEALTH BANK

. Do 4TA.

” Susan Stiteler
Vice President of Special Assets
Retail Dept.

DATE: '1/ L?/ 0



PROPERTY DESCRIPTION OF
EUGENE P. LaBENNE and JUDITH L. LaBENNE

ALL that certain piece or parcel of land situate, lying and being in the city of DuBois,
Clearfield County, Pennsylvania,, known as Lot No. 9 in Evans Addition to DuBois, and
being bounded and described as follows, to wit: '

BEGINNING at a post at West Weber Avenue; thence East along West Weber Avenue
50, more or less, to a post; thence South along lot now or formerly of Maxwell E. and
Gertrude H. Korb, 104 feet to Nash Alley; thence West along Nash Alley 50 feet, more or
less, to a post; thence North along lot now or formerly of K. K. and Victoria L. Irwin, 103
feet to West Weber Avenue, and the place of beginning. Having thereon erected a two-
story frame dwelling house known as 109 West Weber Avenue.

BEING the same premises conveyed to Eugene P. LaBenne and Judith L. LaBenne,

husband and wife, via deed of William A. Fonslick and Arlene F. Fonslick, dated October
2, 1995, and recorded in the Office of the Recorder of Clearfield County.

SCHEDULE "A"



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

DEPOSIT BANK, now FIRST
COMMONWEALTH BANK,

PLAINTIFF

VS.

ESTATE OF EUGENE P.
LABENNE, ESTATE OF
JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs,
Executors, administrators and
Assigns,

DEFENDANTS

PENNSYLVANIA
CIVIL DIVISION
NO. 06-74 C.D.

TYPE OF CASE: MORTGAGE
FORECLOSURE

TYPE OF PLEADING: AFFIDAVIT OF
SERVICE PURSUANT TO RULE 3129.2

FILED ON BEHALF OF: PLAINTIFF
COUNSEL OF RECORD:
CHRISTOPHER E. MOHNEY, ESQUIRE
SUPREME COURT NO.: 63494

90 BEAVER DRIVE, SUITE 111B

DUBOIS, PA 15801
(814) 375-1044

FILED,*%c

Wiliam A Shaw
Prothonatary/Clerk of Gourts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL DIVISION
DEPOSIT BANK, now FIRST : NO. 06 - 74 C.D.
COMMONWEALTH BANK,

: TYPE OF CASE: MORTGAGE
PLAINTIFF : FORECLOSURE
VS. :

ESTATE OF EUGENE P.

LABENNE, ESTATE OF
JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs,
Executors, administrators and
Assigns,

DEFENDANTS

AFFIDAVIT OF SERVICE PURSUANT TO RULE 3129.2

COMMONWEALTH OF PENNSYLVANIA .
COUNTY OF CLEARFIELD o
CHRISTOPHER E. MOHNEY, being duly sworn according to law, deposes
and says that as attorney for Plaintiff DEPOSIT BANK, now FIRST
COMMONWEALTH BANK, in the above captioned action, did serve Defendant,
SCOTT LABENNE, notice of the scheduled Sheriff’s Sale of the real property which is
the subject of the above captioned mortgage foreclosure action by Sheriff on August 29,
2006, as evidenced by return of service filed (or to be fiied) of record, and to all other

parties in interest listed below via handbills, copies attached hereto, by ordinary mail at

the addresses set forth below with the return address of Plaintiff’s counsel appearing



thereon as evidenced by the U.S. Postal Service Form 3817 Certificates of Mailings
attached hereto on August 22, 2006.

TO: SCOTT LABENNE EUGENE P. LABENNE
712 W. Long Avenue Deceased and no estate opened
DuBois, PA 15801

JUDITH L. LABENNE
Deceased and no estate opened

DEPOSIT BANK, now FIRST COMMONWEALTH BANK
2 E. Long Avenue
DuBois, PA 15801

BENEFICIAL CONSUMER DISCOUNT COMPANY
237 Main Street
Ridgway, PA 15853

ALEXIS STETZ
CITY TREASURER
16 E. Scribner Avenue
DuBois, PA 15801

CLEARFIELD COUNTY TAX CLAIM BUREAU
Clearfield County Courthouse

230 E. Market Street

Clearfield, PA 16830

CLEARFIELD COUNTY DOMESTIC RELATIONS
Clearfield County Courthouse

230 E. Market Street

Clearfield, PA 16830

BY:

ChristopherEMohney, Esquire

SWORN TO and SUBSCRIBED
before me this 15" day of
September, 2006.

8\\&”\ ™\, CXLQACAJ_‘»

Notary Public




Common Buckeye

U.S. POSTAL SERVICE CERTIFICATE OF

MAIL, D¢
MAY BE USED FOR DOMESTIC AND INTERNATIONAL ,
PROVIDE FOR INSURANCE-POSTMASTER

| (USA24
Received From: o . N /rf:
Christopher E. Mohney, Esquire \Go\(|/#mmsdg

. A=
25 East Park Avenue, Suite 6

DuBRois, PA 15801

One piece of ordinary mail addressed to:

First Commonwealth Bank a/k/a < @3;“%
Deposit Bank Vn f?“\

\%
2 E. Long Avenue, P.O. Box 607A {3\.
DuBois, PA 15801 v

PS Form 3817, January 2001

USA 24

Common Buckeye

U.S. POSTAL SERVICE CERTIFICATE OF MAILING

MAY BE USED FOR DOMESTIC AND INTERNATIONAL MAIL, DOES NOT
PROVIDE FOR INSURANCE-POSTMASTER

Received From:

/
3
Christopher E. Mohney, Esquire g

25 East Park Avenue, Suite 6
DuBois, PA 15801

One piece of ordinary mail addressed to:

Beneficial Consumer Discou

237 Main Street
Ridgway, PA 15853

PS Form 3817, January 2001

U.S. POSTAL SERVICE CERTIFICATE OF MAILING

MAY BE USED FOR DOMESTIC AND INTERNATIONAL MAIL, DOES NOT
PROVIDE FOR INSURANCE-POSTMASTER

Received From:

Christopher E. Mohney, Esquire

25_East Park Avenue, Suite 6
DuBois, PA 15801

One piece of ordinary mail addressed to:

Alexis Stetz, City Treasure‘
16 E. Scribner Avenue by

DuBois, PA 15801

PS Form 3817, January 2001



U.S. POSTAL SERVICE CERTIFICATE OF

MAY BE USED FOR DOMESTIC AND INT|

ERNATIONAL MAIL, DO!
PROVIDE FOR INSURANCE-POSTMASTER

Received From:

Christopher E. Mohney, Esquire

3\
25_East Park Avenue, Suite 6 *Y&@ g
DuBois, PA 15801 N3

One piece of ordinary mail addressed to:

s

Clearfield County Tax Claim Bureap
Clearfield County Courthouse

230 E. Market Street

Clearfield, PpA 16830
PS Form 3817, January 2001

U.S. POSTAL SERVICE CERTIFICATE OF M)

MAY BE USED FOR DOMESTIC AND INTERNATIONAL MAIL, DOES
PROVIDE FOR INSURANCE-POSTMASTER

Received From: m L’
Christopher E. Mohney, Esquigq&,ayu

25 _East Park Avenue, Suite 6 \f%kxi
DuBois, PA 15801 ~Z

One piece of ordinary mail addressed to:

Clearfield County Domestic Re
Clearfield County Courthouse
230 E. Market Street

Clearfield, PA 16830
PS Form 3817, January 2001

- i UsA24



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL DIVISION
DEPOSIT BANK, now FIRST : NO. 06 - 74 C.D.
COMMONWEALTH BANK, '

: TYPE OF CASE: MORTGAGE
PLAINTIFF : FORECLOSURE
VS. :

ESTATE OF EUGENE P.

LABENNE, ESTATE OF
JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs,
Executors, administrators and
Assigns,

DEFENDANTS
PLAINTIFF’S WRITTEN NOTICE OF SALE OF REAL PROPERTY

BY THE SHERIFF OF CLEARFIELD COUNTY PURSUANT TO
PENNSYLVANIA RULE OF CIVIL PROCEDURE 3129.2

TO: SCOTT LABENNE EUGENE P. LABENNE
712 W. Long Avenue Deceased and no estate opened
DuBois, PA 15801

JUDITH L. LABENNE
Deceased and no estate opened

DEPOSIT BANK, now FIRST COMMONWEALTH BANK
2 E. Long Avenue
DuBois, PA 15801

BENEFICIAL CONSUMER DISCOUNT COMPANY
237 Main Street
Ridgway, PA 15853

ALEXIS STETZ
CITY TREASURER
16 E. Scribner Avenue
DuBois, PA 15801



CLEARFIELD COUNTY TAX CLAIM BUREAU
Clearfield County Courthouse

230 E. Market Street

Clearfield, PA 16830

CLEARFIELD COUNTY DOMESTIC RELATIONS
Clearfield County Courthouse

230 E. Market Street

Clearfield, PA 16830

NOTICE is given that pursuant to a Writ of Execution in the above matter, the
Sheriff of Clearfield County, Chester A. Hawkins, will expose at public sale at the
Clearfield County Courthouse, Clearfield, Pennsylvama the real estate described in the
attached Sheriff’s Handbill, Exhibit “A”, cn the &7/ day of _ Qcterber , 2006, at

10:00 A .M.

The terms of this sale are set forth in the attached Sheriff’s Handbill, Exhibit “A”,

which you are instructed to read. : y .
“f /) / /‘/-'“
L7

Christopher E. Mohney, Esquire )
Attorney for Plaintiff ‘<. _~

Date: J-23-06b




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL DIVISION
DEPOSIT BANK, now FIRST : NO. 06 - 74 C.D.
COMMONWEALTH BANK, ’

: TYPE OF CASE: MORTGAGE
PLAINTIFF : FORECLOSURE
VS. :

ESTATE OF EUGENE P.

LABENNE, ESTATE OF
JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs,
Executors, administrators and
Assigns,

TO:

DEFENDANTS

NOTICE OF SHERIFE’S SALE OF REAL ESTATE

PURSUANT TO PENNSYLVANIA RULE OF CIVIL PROCEDURE 3129.2

SCOTT LABENNE EUGENE P. LABENNE
712 W. Long Avenue Deceased and no estate opened
DuBois, PA 15801

JUDITH L. LABENNE
Deceased and no estate opened

DEPOSIT BANK, now FIRST COMMONWEALTH BANK
2 E. Long Avenue
DuBois, PA 15801

BENEFICIAL CONSUMER DISCOUNT COMPANY
237 Main Street
Ridgway, PA 15853

ALEXIS STETZ
CITY TREASURER
16 E. Scribner Avenue
DuBois, PA 15801



CLEARFIELD COUNTY TAX CLAIM BUREAU
Clearfield County Courthouse

230 E. Market Street

Clearfield, PA 16830

CLEARFIELD COUNTY DOMESTIC RELATIONS

Clearfield County Courthouse

230 E. Market Street

Clearfield, PA 16830

TAKE NOTICE that by virtue of the above Writ of Execution issued by the Court
of Common Pleas of Clearfield County, Pennsylvania, and to the Sheriff of Clearfield

County, directed, there will be exposed to Public Sale in the Sheriff’s Office, Clearfield

County Courthouse, Clearfield, Pennsylvania, on FRIDAY, OCTOBER 6. " ,

2006 at 10:00 o’clock _A . M, the following described real estate of which
EUGENE P. LABENNE, JUDITH L. LABENNE and SCOTT LABENNE are the
reputed owners.

See Schedule A attached hereto.

The said Writ of Execution was issued on a judgment in mortgage foreclosure
action of DEPOSIT BANK, now FIRST COMMONWEALTH BANK vs. ESTATE OF
EUGENE P. LABENNE, ESTATE OF JUDITH L. LABENNE, SCOTT LABENNE,
and their heirs, Executors, administrators and assigns, at No. 06-74 C.D. in the amount of

$21,029.26. .
Claims against property must be filed at the Office of the Sheriff before above
sale date.

Claims to proceeds must be made with the Office of the Sheriff before

distribution.



Schedule of Distribution wil. be filed with the Office of the Sheriff cn

OCTOBER 9 ,2006.

Exceptions to Distributicn o- a Petition to Set Aside the Sale must be filed with

the Office of the Sheriff no later than ten (10) days from tke date when Schedule of

Sheriff of Clearfield County

Distribution is filed in the Offize of the Sheriff.




PROPERTY DESCRIPTION OF
EUGENE P. LaBENNE and JUDITH L. LaBENNE

ALL that certain piece or parcel of land situate, lying and being in the city of DuBois,
Clearfield Courty, Pennsylvania,, known as Lot No. 9 in Evans Addmon to DuBois, and
being bounded and described as follows, to wit:

BEGINNING at a post at West Weber Avenue; thence East along West Weber Avenue
50, more or less, to a post; thence South along lot now or formerly of Maxwell E. and
Gertrude H. Korb, 104 feet to Nash Alley; thence West along Nash Alley 50 feet, more or
less, to a post; thence North along lot now or formerly of K. K. and Victoria L. Irwin, 103 .
feet to West Weber Avenue, and the place of beginning. Having thereon erected a two-
story frame dwelling house known as 109 West Weber Avenus.

BEING the same premises conveyed to Eugene P. LaBenne and Judith L. LaBenne,
husband and wife, via deed of William A. Fonslick and Arlene F. Fonslick, dated October
2, 1995, and recorded in the Office of the Recorder of Clearfield County.

SEIZED, taken in execution to be s0ld as the property of ESTATE OF EUGENE P.
LABENNE,. ESTATE OF JUDITH L. LABENNE, SCOTT LABENNE, AND THEIR HEIRS,
EXECUTORS, ALMINISTRATORS AND ASSIGNS, at the suit of DEPOSIT BANK NOW FIRST
COMMONWEALTH BANK.  JUDGMENT NO. 06- 7h cD

SCHEDULE "a"



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIViL DIVISION

DEPOSIT BANK, now FIRST : NO. 06-74 C.D.

COMMONWEALTH BANK, :
: TYPE OF CASE: MORTGAGE

PLAINTIFF : FORECLOSURE
VS. : TYPE OF PLEADING: SUPPLEMENTAL

: AFFIDAVIT OF SERVICE PURSUANT

ESTATE OF EUGENE P. : TO RULE 3129.2

LABENNE, ESTATE OF :

JUDITH L. LABENNE, SCOTT : FILED ON BEHALF OF: PLAINTIFF

LABENNE, and their heirs, :

Executors, administrators and : COUNSEL OF RECORD:

CHRISTOPHZ=R E. MOHNEY, ESQUIRE
DEFENDANTS.
SUPREME COURT NO.: 63494

25 EAST PARK AVENUE, SUITE 6
DUBOIS, PA 15801
(814) 375-1044

FILED
(f?T’%?%L/Z%ﬂ’@ N

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL DIVISION
DEPOSIT BANK, now FIRST : NO. 06 - 74 C.D.
COMMONWEALTH BANK,

: TYPE OF CASE: MORTGAGE
PLAINTIFF : FORECLOSURE
VS. :

ESTATE OF EUGENE P.

LABENNE, ESTATE OF
JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs,
Executors, administrators and
Assigns,

DEFENDANTS
SUPPLEMENTAL AFFIDAVIT OF SERVICE PURSUANT TO RULE 3129.2

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD L

CHRISTOPHER E. MOHNEY, being duly sworn according to law, deposes
and says that as attorney for Plaintiff DEPOSIT BANK, now FIRST
COMMONWEALTH BANK, in the above captioned action, did serve all parties in
interest listed below via handbills, copies attached hereto, by ordinary mail at the
addresses set forth below with the return address of Plaintiff’s counsel appearing thereon

as evidenced by the U.S. Postal Service Form 3817 Certificates of Mailings attached

hereto on August 29, 2006.



BENEFICIAL CCNSUMZR DISCOUNT COMPANY

90 Beaver Drive, Suite 174C
DuBois, PA 15801

/. 74
/ %ﬂ (7/
By: , /

Cl‘_ri's{)pher E. I\r[ohney@e

SWORN TO and SUBSCRIBED
before me this 5 day of
October, 2006.

Notary Public




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL DIVISION
DEPOSIT BANK, now FIRST : NO. 06 -74 C.D.
COMMONWEALTH BANK,

: TYPE OF CASE: MORTGAGE
PLAINTIFF : FORECLOSURE
VS. :

ESTATE OF EUGENE P.

LABENNE, ESTATE OF
JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs,
Executors, administrators and
Assigns,

DEFENDANTS
PLAINTIFF’S WRITTEN NOTICE OF SALE OF REAL PROPERTY

BY THE SHERIFF OF CLEARFIELD COUNTY PURSUANT TO
PENNSYLVANIA RULE OF CIVIL, PROCEDURE 3129.2

TO: SCOTT LABENNE EUGENE P. LABENNE
712 W. Long Avenue Deceased and no estate opened
DuBois, PA 15801

JUDITH L. LABENNE
Deceased and no estate opened

DEPOSIT BANK, now FIRST COMMONWEALTH BANK
2 E. Long Avenue
DuBois, PA 15801

BENEFICIAL CONSUMER DISCOUNT COMPANY
237 Main Street
Ridgway, PA 15853

ALEXIS STETZ
CITY TREASURER
16 E. Scribner Avenue
DuBois, PA 15801



CLEARFIZLD COUNTY TAX CLAIM RUREAU
Clearfield County Courthouse

230 E. Market Street

Clearfield, PA 16830

CLEARFIELD COUNTY DOMESTIC RELATIONS
Clearfield County Ccurthcuse

230 E. Market Street

Clearfield, PA 16830

NOTICE is given that puzsuant to a Wri: of Execuzion it the zbove matter, the
Sheriff of Clearfield County, Chester A. Hawkins, will expose at public sale at the
Clearfield County Courthouse, Ciearfield, Pernsylvania, the real estate described in the
attached Sheriff’s Handbill, Exhibit “A”, on the 477 day of _(Dcterhsr , 2006, at
[O:08 A .M.

The terms of this sale are set ferth in the attached Sheriff’s Handbill, Exhlblt “A”,

which you are instructed to read.
5 1% i

Date: ¥-a3-0b / .
Chnsto;M E. Mohney, Esqulre )
Attorney for Plaintiff ™. -




- IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
DEPOSIT BANK, now FIRST : NO. 06 - 74 C.D.
COMMONWEALTH BANK, |
: TYPE OF CASE: MORTGAGE
PLAINTIFF : FORECLOSURE
VS, :
ESTATE OF EUGENE P.

LABENNE, ESTATE OF
JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs,
Executors, administrators and
Assigns,

DEFENDANTS

NOTICE OF SHERIFE’S SALE OF REAL ESTATE

PURSUANT TO PENNSYLVANIA RULE OF CIVIL PROCEDURE 3129.2

TO: SCOTT LABENNE EUGENE P. LABENNE
712 W. Long Avenue Deceased and no estate opened
DuBois, PA 15801

JUDITH L. LABENNE
Deceased and no estate opened

DEPOSIT BANK, now FIRST CCMMONWEALTH BANK
2 E. Long Avenue
DuBois, PA 15801

BENEFICIAL CONSUMER DISCOUNT COMPANY
237 Main Street
Ridgway, PA 15853

ALEXIS STETZ
CITY TREASURER
16 E. Scribner Avenue
DuBois, PA 15801



CLEARFIELD COUNTY TAX CLAIM BUREAU
Clearfield County Courthouse

230 E. Market Street

Clearfield, PA 16830

CLEARFIELD COUNTY DOMESTIC RELATICNS

Clearfield County Courthouse

230 E. Market Street

Clearfield, PA 16830

TAKE NOTICE that by virtue of the above Writ of Execution issued by the Court
of Common Pleas of Clearfield County, Pennsylvania, and to the Sheriff of Clearfield

County, directed, there will be exposed to 2ublic Sale in the Sheriff’s Office, Clearfield

County Courthouse, Clearfield, Pennsylvania, on FRIDAY, OGCTOBER 6. ° ,

2006 at __10:00 o’clock _A . M, the following described real estate of which
EUGENE P. LABENNE, JUDITH L. LABENNE and SCOTT LABENNE are the
reputed owners.

See Schedule A attached hereto.

The said Writ of Execution was- issued on a judgment in mortgage foreclosure
action of DEPOSIT BANK, now FIRST COMMONWEALTH BANK vs. ESTATE OF
EUGENE P. LABENNE, ESTATE OF JUDITH L. LABENNE, SCOTT LABENNE,
and their heirs, Executors, administrators and assigns, at No. 06-74 C.D. in the amount of
$21,029.26.

Claims against property must be filed at the Office of the Sheriff before above
sale date.

Claims to proceeds must be.mace with the Office of the Sheriff before

distribution.



Schedule cf Distribution will be filed with the Office of the Sheriff on

OCTOBER. 9 ,2006.

Except.ons to Distribution of a Petition to Set Aside the Sale must be filed witk
the Office of *he Sheriff no later than ten (10) days “rom tae date when Schedule of

Distribution is filed in the Office of the Sheriff.

CEF

She:iff of Clearfield County



PROPERTY DESCRIPTION OF
EUGENE P. LaBENNE and JUDITH L. LaBENNE

ALL that certain piece or parcel of land situate, lying and being in the city of DuBois,
Clearfield County, Pennsylvanta,, known as Lot No. 6 in Evans Add1t10n to DuBois, and
being bounded and described as follows, to wit:

BEGINNING at a post at Wes: Weber Avenue; thence East along West Weber Avenus
50, more or less, to a post; thence South along lot now or formerly of Maxwell E. and
Gertrude H. Korb, 104 feet to Nash Alley; thence West along Nash Alley 50 feet, more or
less, to a post; thence North along lot now or formerly 2f K. K. and Victoria L. Irwin, 103...
feet to West Weber Avenue, znd the place of beginning. Having thereon erected a two-
story frame dwelling house krown as 109 West Weber Avence.

BEING the same premises convsyed to Eugene P. ZaBenne and Judith L. LaBenne,
husband and wife, via deed of William A. Fonslick and Arlene F. Fonslick, dated Octobter
2, 1995, and recorded in the Oifice of the Recorder of Clearfield County.

SEIZED, taken in executicn to be sold as the property of ESTATE OF EUGERE P.
LABENNE,. ESYATE OF JUDITX L. LABENNE, SCOTT _ABENNE, AND THEIR HEIRS,
EXECUTORS, ADMINISTRATORS AND ASSIGNS, at the suit of DEPOSIT BANK NOW FIRST
COMMONWEALTH BANK.  JUDGMEFT NO. 06-TL-€D

SCHEDULE "a"



U.S. POSTAL SERVICE

CERTIFICATE OF MAILIN{

MAY BE!
PROVIDI

Christopher E. Mohney, Esquire
Rece 25 East Park Avenue

Suite 6

Foenmen Buckeye

DuBois, PA 15801

One piece of ordinary mail addressed to:

BENEFICIAL CONSUM=ZR DISCOUNT

Common Buckeye

COMPANY
90 Beaver Drive, suite I14C
buBeis—PA—3158603

\

USA24

USA 24

N

PS Form 3817, January 2001



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
DOCKET# 20405
v NO: 06-74-CD
PLAINTIFF: ~ DEPOSIT BANK, NOW FIRST COMMONWEALTH BANK
VS,
DEFENDANT: ESTATE OF EUGENE P. LABENNE, ESTATE OF JUDITH L. LABENNE, SCOTT LABENNE, AND THEIR
HEIRS, EXECUTORS, ADMINISTRATORS AND ASSIGNS

Execution REAL ESTATE
SHERIFF RETURN

DATE RECEIVED WRIT: 07/28/2006

LEVY TAKEN 08/25/2006 @ 2:35 PM TRy
POSTED 08/25/2006 @ 2:32 PM WY e %
SALE HELD 10/06/2006 FQB/% 7 W
SOLD TO DEPOSIT BANK, NOW FIRST COMMONWEALTH BANK wiliam A S s

prothonotary/
SOLD FOR AMOUNT PLUS COSTS

WRIT RETURNED 02/07/2007
DATE DEED FILED

PROPERTY ADDRESS 109 WEST WEBER AVENUE DUBOIS , PA 15801

SERVICES

08/28/2006 @ 11:00 AM SERVED SCOTT LABENNE
SERVED SCOTT LBENNE, DEFENDANT, AT HIS RESIDENCE, 712 W. LONG AVENUE, DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA BY
HANDING TO SCOTT LABENNE

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE LEVY AND BY MAKING
KNOW TO HIM/ HER THE CONTENTS THEREOF.

@ SERVED

NOW, OCTOBER 17, 2006 RECEIVED A FAX LETTER FROM THE PLAINTIFF'S ATTORNEY, THE PLAINTIFF DOES NOT WANT TO COMPLETE
THE SALE OF THE DEFENDANTS PROPERTY. THEY DO NOT WANT IT DEEDED TO THEM.

@ SERVED
NOW, FEBRUARY 7, 2007 RETURN THE WRIT AS UNSATISFIED. THE PROPERTY WAS NOT NEEDED TO THE PLAINTIFF.



+ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 20405
NO: 06-74-CD
PLAINTIFF: DEPOSIT BANK, NOW FIRST COMMONWEALTH BANK
VS.
DEFENDANT: ESTATE OF EUGENE P. LABENNE, ESTATE OF JUDITH L. LABENNE, SCOTT LABENNE, AND THEIR
HEIRS, EXECUTORS, ADMINISTRATORS AND ASSIGNS

Execution REAL ESTATE

SHERIFF RETURN
|

SHERIFF HAWKINS $204.41

SURCHARGE $20.00 PAIDBY PLAINTIFF

Sworn to Before Me This So Answers,

Day of 2007

Chester A. Hawkins
Sheriff



-4 \r

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL DIVISION
DEPOSIT EANK, now FIRST : NO. 06 - 74 C.D.
COMMONWEALTH BANE,

: TYPE OF CASE: MORTGAGE
PLAINTIFF : FORECLOSURE
VS. :

ESTATE OF EUGENE P.

LABENNE, ESTATE OF
JUDITH L. LABENNE, SCOTT
LABENNE, and their heirs,
Executors, administrators and
Assigns,

DEFENDANTS

WRIT OF EXECUTION

COMMONWEALTH OF PENNSYLVANIA
- SS.

COUNTY O CLEARFIELD '

TO: THE SHERIFF OF C_LEARFIELD COUNTY:

To sztisfy the judgment, interest and costs in the above matter, you are directed to

levy upon and sell the sroper-y described on Schedule A attached hereto.

Amount due: $21,029.26

Costs: $ o
Prothonotary costs 5. w0

Total: $ L

/8

William A. Shaw, Prothonotary

DATE: Jusy LR, 1 o00c

WMQKQO%©%CDP”‘
ChradenO. Mramfp i

%mewg@w&%



PROPERTY DESCRIPTION OF
EUGENE P. LaBENNE and JUDITH L. LaBENNE

ALL that certain piece or parcel of land situate, lying and being in the city of DuBois,
Clearfield County, Pennsylvania,, known as Lot No. 9 in Evans Addition to DuBois, and
being bounded and described as follows, to wit:

BEGINNING at a post at West Weber Avenue; thence East along West Weber Avenue
50, more or less, to a post; thence South along lot now or formerly of Maxwell E. and
Gertrude H. Korb, 104 feet to Nash Alley; thence West along Nash Alley 50 feet, more or
less, to a post; thence North along lot now or formerly of K. K. and Victoria L. Irwin, 103
feet to West Weber Avenue, and the place of begirning. Having thereon erected a two-
story frame dwelling house known as 109 West Weber Avenue.

BEING the same premises conveyed to Eugene P. LaBenne and Judith L. LaBenne,

husband and wife, via deed of William A. Fonslick and Arlene F. Fonslick, dated October
2, 1995, and recorded in the Office of the Recorder of Clearfield County.

SCHEDULE "A"



Y NAME SCOTT LABENNE

NOW, February 07, 2007, by virtue of the Writ of Execution hereunto attached, after having given due and legal notice of time and
place of sale by publication in a newspaper published in this County and by handbills posted on the premises setting for the date,
time and place of sale at the Court House in Clearfield on October 06, 20086, | exposed the within described real estate of Estate
Of Eugene P. Labenne, Estate Of Judith L. Labenne, Scott Labenne, And Their Heirs, Executors, Administrators And Assigns to

REAL ESTATE SALE
SCHEDULE OF DISTRIBUTION

NO. 06-74-CD

public venue or outcry at which time and place | sold the same to DEPOSIT BANK, NOW FIRST COMMONWEALTH BANK
he/she being the highest bidder, for the sum of and made the following appropriations, viz:

SHERIFF COSTS:

RDR
SERVICE
MILEAGE
LEVY
MILEAGE
POSTING
CSDS
COMMISSION

POSTAGE
HANDBILLS

DISTRIBUTION

ADVERTISING

ADD'L SERVICE

DEED

ADD'L POSTING

ADD'L MILEAGE

ADD'L LEVY
BID/SETTLEMENT AMOUNT
RETURNS/DEPUTIZE
COPIES

BILLING/PHONE/FAX
CONTINUED SALES
MISCELLANEOUS

TOTAL SHERIFF COSTS

DEED COSTS:

ACKNOWLEDGEMENT
REGISTER & RECORDER
TRANSFER TAX 2%
TOTAL DEED COSTS

15.00
15.00
16.91
15.00
16.91
15.00
10.00

0.00

4.68
15.00
25.00
15.00

16.91

16.00
5.00
5.00

$205.41

0.00
$0.00

DEBT-AMOUNT DUE
INTEREST @
FROM TO 10/06/2006

PROTH SATISFACTION
LATE CHARGES AND FEES

COST OF SUIT-TO BE ADDED

FORECLOSURE FEES

ATTORNEY COMMISSION
REFUND OF ADVANCE
REFUND OF SURCHARGE
SATISFACTION FEE
ESCROW DEFICIENCY
PROPERTY INSPECTIONS
INTEREST
MISCELLANEOUS

TOTAL DEBT AND INTEREST

COSTS:

ADVERTISING

TAXES - COLLECTOR
TAXES - TAX CLAIM
DUE

LIEN SEARCH
ACKNOWLEDGEMENT
DEED COSTS
SHERIFF COSTS
LEGAL JOURNAL COSTS
PROTHONOTARY
MORTGAGE SEARCH
MUNICIPAL LIEN

TOTAL COSTS

PLAINTIFF COSTS, DEBT AND INTEREST:

21,029.26
0.00

20.00

$21,049.26

1,052.40

100.00

0.00

205.41
144.00

125.00
40.00

$1,666.81

DISTRIBUTION WILL BE MADE IN ACCORDANCE WITH THE ABOVE SCHEDULE UNLESS EXCEPTIONS
ARE FILED WITH THIS OFFICE WITHIN TEN (10) DAYS FROM THIS DATE.

CHESTER A. HAWKINS, Sheriff



UCT-17-20¢6  B3:54 CHRIS MUHNEY 514 S5 ldgg  F.uleul

CHRISTOPHER E. MOHNEY
ATTORNEY AT LAW

25 EAST PARK AVENUE
SUITE 6

DuBOIS, PA (5801
TELEPHONE;: (814) 378.1044 FACSIMILE,: (814) 3751088

October 17, 2006
Via facsimile ouly 765.5915
Cynthia Butler-Aughenbaugh
¢/o Clearfield County Sheriff’s Office
Clearfield County Courthouse

1 North Front Street, Suite 116
Clearficld, PA 16830

Re: Deposit Bank, now First Commonwealth Bank vs. Scott LaBenne, et. al.
No. 06-74-C.D,

Dear Cindy:
At a sheriff sale on October 6, 2006, the bank’s bid of $1 + costs was the winning

bid. First Commonwealth Bank wishes to not consummate the sale. Please advance to
me the costs due your office if this were to occur, and it is not the bank’s intention to re-

advertise the property for sale.
Thank you.
Sing
h istoher E. Mo
Copy to: Terry Henry, First Commonwealth Bank

TO0TAL P.B1



