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REO Properties Corporation COURT OF COMMON PLEAS
1665 Palm Beach Lakes, Suite 105 CLEARFIELD COUNTY
West Palm Beach, FL 33401

PLAINTIFF NO: Sp~ [30-C D

VS.

Julia I. Smith

1509 Lawrence Avenue

Hyde, PA 16843
DEFENDANT(S)

COMPLAINT - CIVIL, ACTION
MORTGAGE FORECLOSURE

NOTICE

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE CLAIMS SET FORTH
INTHE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN TWENTY (20) DAYS AFTER THIS
COMPLAINT AND NOTICE ARE SERVED, BY ENTERING A WRITTEN APPEARANCE PERSONALLY OR BY
ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE
CLAIMS SET FORTH AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY
PROCEED WITHOUT YOU AND A JUDGMENT MAY BE ENTERED AGAINST YOU BY THE COURT
WITHOUT FURTHER NOTICE FORANY MONEY CLAIMED IN THE COMPLAINT OR FOR ANY OTHER
CLAIM OR RELIEF REQUESTED BY THE PLAINTIFF. YOU MAY LOSE MONEY OR PROPERTY OR
OTHER RIGHTS IMPORTANT TO YOU.

YOUSHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DONOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND
OUT WHERE YOU CAN GET LEGAL HELP.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS
AT AREDUCED FEE OR NO FEE.

Clearfield County Lawyer Referral Service
Telephone: 814-765-2641 x-5982
Court Administrator, Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830



PURSUANT TO THE FAIR DEBT COLLECTION
PRACTICES ACT YOU ARE ADVISED THAT THIS LAW
FIRM IS DEEMED TO BE A DEBT COLLECTOR
ATTEMPTING TO COLLECT A DEBT. ANY
INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.



NOTICIA

LE HAN DEMANDADO A USTED EN LA CORTE. SIUSTED QUIERE
DEFENDERSE DE ESTAS DEMANDAS EXPUESTAS EN LAS PAGINAS SIGUIENTES,
USTED TIENE VIENTE (20) DIAS DE PLAZO AL PARTIR DE LA FECHA DE LA
DEMANDA Y LA NOTIFICACION. USTED DEBE PRESENTAR UNA APARIENCIA
ESCRITA O EN PERSONA O POR ABOGADO Y ARCHIVAR EN LA CORTE EN FORMA
ESCRITA SUS DEFENSAS O SUS OBJECIONES A LAS DEMANDAS EN CONTRA DE SU
PERSONA. SEA AVISADO QUE SIUSTED NO SE DEFIENDE, LA CORTE TOMARA
MEDIDAS Y PUEDE ENTRAR UNA ORDEN CONTRA USTED SIN PREVIO AVISO O
NOTIFICACION Y POR CUALQUIER QUEJA O ALIVIO QUE ES PEDIDO ENLA
PETICION DE DEMANDA. USTED PUEDE PERDER DINERO O SUS PROPIEDADES O
OTROS DERECHOS IMPORTANTES PARA USTED.

LLEVE ESTADEMANDA A UN ABOGADO INMEDIATAMENTE. SINO TIENE
ABOGADO O SINO TIENE EL DINERO SUFICIENTE DE PAGAR TAL SERVICIO,
VAYA EN PERSONA O LLAME POR TELEFONO A LA OFICINA CUYA DIRECCION
SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR DONDE SE PUEDE
CONSEGUIR ASISTENCIA LEGAL.

Clearfield County Lawyer Referral Service
Telephone: 814-765-2641 x-5982
Court Administrator, Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
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PLAINTIFF NO:

VS. E
Julia I Smith !
1509 Lawrence Avenue E
Hyde, PA 16843 !

DEFENDANT(S) ;

COMPLAINT IN MORTGAGE FORECLOSURE

Plaintiff, REO Properties Corporation, the address of which is, 1665 Palm Beach Lakes,
Suite 105, West Palm Beach, FL 33401, brings this action of mortgage foreclosure upon the
following cause of action:

1. () Parties to Mortgage:
Mortgagee: National City Bank of Pennsylvania

Mortgagor(s): Julia I. Smith

(b) Date of Mortgage: November 12, 1999

() Place and Date of Record of Mortgage:
Recorder of Deeds
Clearfield County
Mortgage Book instrument Page 199918958
Date: November 16, 1999

The Mortgage is a matter of public record and is incorporated herein as provided
by Pa. R.C.P. No. 1019(g). A true and correct copy of the Mortgage is attached
hereto and marked as Exhibit "A" and incorporated herein by reference.



(d) Assignments:

Assignor: National City Bank of Pennsylvania
Assignee: Reo Properties Corporation

Date of Assignment: As Recorded

Recording Date: As Recorded

2. Plamtiff is, therefore, either the original Mortgagee named in the Mortgage, the legal
successor in interest to the original Mortgagee, or is the present holder of the mortgage by
virtue of the above-described Assignment(s).

3. The real property which is subject to the Mortgage is generally known as 1509 Lawrence
Avenue, Hyde, Pa 16843 and is more specifically described as attached as part of Exhibit
"A":

4. Each Mortgagor named in paragraph 1 executed a note as evidence of the debt secured by
the Mortgage (the "Note"). A true and correct copy of the Note is attached and marked as
Exhibit "B."

5. The name and mailing address of each Defendant is:
Julia I. Smith, 1509 Lawrence Avenue, Hyde, PA 16843

6. The interest of each individual Defendant is as Mortgagor, Real Owner, or both.

7. The Mortgage is in default because the monthly installments of principal and interest and
other charges stated below, all as authorized by the Mortgage, are due as of April 5, 2004
and have not been paid, and upon failure to make such payments when due, the whole of
the principal, together with charges specifically itemized below are immediately due and
payable.

8. The following amounts are due as of January 21, 2006:

Principal of Mortgage debt due and unpaid $37,433.17

Interest currently due and owing at 11.75% per annum

calculated from March 5, 2004 at $12.05 each day $8,290.40

Late Charge of $49.45 per month assessed on the 16th of each

month from April 21, 2004 to January 21, 2006, (22 Months) $1,087.90

Property Inspection $10.50

Title Search/Report Fees $250.00

Attorneys' Fees and Costs $1,500.00
TOTAL $48,571.97

9. Interest accrues at a per diem rate of 12.05 each day after January 21, 2006, that the debt
remains unpaid, and Plaintiff may incur additional attorneys' fees, as well as other
expenses, costs and charges collectible under the Note and Mortgage.



10. The attorneys' fees set forth above are in conformity with the Mortgage documents and
Pennsylvania law, and, will be collected in the event of a third party purchaser at Sheriff's
sale. If the Mortgage is reinstated prior to the sale, reasonable attorneys' fees will be
charged based on work actually performed.

11. Notice pursuant to the Homeowners' Emergency Mortgage Assistance Act of 1983, 35P.S.
§ 1680.402c, et seq., was sent to each individual Mortgagor at their mailing address and/or
the mortgaged property address by first-class mail and certified mail. Pursuant to the act of
December 21, 1998 (P.L. 1248, No. 160) (Act 160), this Notice contains the information
required by the act of March 14, 1978 (P.L. 11, No. 6), 41 P.S. Section 403 et seq., and
separate Notice of Intention to Foreclose is not required. Copies of the Notice are attached
hereto as Exhibit "C".

WHEREFORE, Plaintiff respectfully requests that this Court enter | udgment in rem in
favor of Plamtiff and against Defendant in the amount set forth in paragraphs 8 and 9, together
with interest, attorneys' fees and for other expenses, costs, and charges collectible under the Note
and Mortgage and for the foreclosure and sale of the mortgaged premises.

SHAPIRO & KREISMAN, LLC

Date: // ZS-'Oé

BY:

Jodeph Rejeflt, Esquire
Attorney for Plaintiff

S & K File No. 05-23869
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National City. Mortgage

THIS MORTGAGE Is mace on _ 3474779009 , bEtween Jul)a | SMITH
UNMARR1ED
thersinafter callad *Owner™) and National City Bank of Pennayivania (hereinefter called “Lender®), As usod harein, the term “Qwnés® refora

individually and collectively ©o alf Dwners. a0d all such persons shal be jointly and severally hound by the torme herecf.

WHEREAS, _ 1 snivg {hereinattar, wh ohe OF more,
called the "Botrowsr"}, {is) |are) indebted o Lender In tha principo! sum of Zaszy. oneTamaand Eixe. icad Ninatadl St IS/ e
Dotars {6 _44 s1¢.75 ) avidorced by a nats ithe *Nota”] dated __44,45 74000 H

70 AECURE: the paymamt of all sumé due or which may bacoma duo under the Note, and any and ol extansions. refinsndings, subatitutions,
modifications or ronawals therwof in whois or in part [l of which ks nersinattar calieg the “indobtesnass™); Borrowar's obligations undar the Nows;
Ownor's parfarmance vndee this Morgage; e paynait of el 'othar amoumte, with intarest, advanced hersundar for the paymon of taxss,
ApITMANY, ingUrance premiums and 00Sts inourred 1o protoat the seowrty ¢f this Morgage: snd tha psymemt of Landor's costs of collecon,
Inchuding oacts of suit and reasonable attarneys® fees to the axtent peraitted by law if ault |s Med or other $etian taken 1o collact the sums owing or
® protoct the cecurity of this Morgage; Ownur by theee presants doss grent, bargain, sell, snd convay urta Lender, its suctessars, and ks assigna
ali of the fellowing deseribad real eststs, togathar with i Improvements, now or hereaftic srectad, and all masements, rights, and BppurTsnancas

thoroan, keeated atr
1909 ""‘Bﬁﬁﬁ aym,g. { LAwRence 7;1’,'.2 pE 2 16840000 ﬂw

Commonveeatth of Pannsyivenia the "Propeny”™), which was conveved to Ownar by Decd datad _ 1172801960 and duly recorded
in tha office for the Racording of Deods in said County n Dasd Book Ne. $%; , Pags 315 , Tax Parcal Numbaer {os other Uniform Parcal
Wortifict,  any) 13- 409-268+3) » 3 tha Piopany is thersin cescribad and, [L] i this box is ehocksd, a the Proparty 18
mora particularly deazrbod in Exhiblt "A”, which is attgchad hetots and made & part heracf.

TO HAVE AND TO HOLD the same unto the said Londar, ite succosaors ahd ite assigns, FOAEVER,

PROVIDED, HOWEVER, upon payment in full of the lndebtodnass and performanca of the covenants hersin, the sagte harahy gramed chall be

digchangad.

OWNER repreacits, warrants, covensnts, and agreps that!

1. Botrower shall prontptly piy to Lander intarast, principal and other cusms due undar thy Natv, I Bocardance with the tama of the Nota.

2. Qwnar will ksep and parforcn sl tha aivd ag ined baraln.

3. Owner warrants and ragiesems to Londey thae Ovmer 2 the scle ownor of the Froperty; has tTha fight ta mangagd, gram end convey the
Froperty; that the Froparty is unencuinbared, axcopt for now ded; wnd ™ot Ownst will datend the titio ta the Froparty againas &l

claima and demands except oncumbrances naw reconged.

4. Dwhar will pay whin dus sil taxss, asssssments, leviss, and othar charges of of ggainst the Property which will atreity priwrity over this
Mortgags. Ar Lender’s faquedt, Ownor shall daliver wrieron eviancs of &l such paymmants to Landar.

§- Gwner vl not 3eF, amter IO an insTaliment &alp eontract for the aals of, laazo, give. trenster, or encurber the Progerty or azvy fight ar intorest
I the Preparty, in whale or in part, without Lander's prier waittan i .

6. Ownae i) keap the Proparty in good rapals, excepting only reasonable waer end toar, Qwnar will camply with ail laws raspacting ownership
and use of the Proparty. Owner wil pormit Lander's suthorized representatives tn antar upan the Propamty at ony raasonstie tme for the purposs of
inspucting the pondition of the Froperty. Without tho written cansent of Landor, Qwnar wiil not permit remavel or dempition of kmprovements Now
or herasfior oreetad on tha Prapany, nor will Ownar parnmit waits of the Proporty o afteratian of § nowr or it d on e
Praparty which weuld acverssly sffoct He markat valus s detanmined by Lander.

7. Cwner shail keep the Property dlrad aganst loee by fire, ail other hazerds conteplatad by the tsrm "extended coversge,* and suoh évhar
risks snd hazerds as Lendes sl cequis, in such emounts 48 Lender shall requirg. Owner shall purchase flood insurance as and to the extant
roquiret by law. Ownor may obtain such insurance flom sny insrar(s) oF Owner's chalve, Provided thet gaid insurer(s) shall bo acoaptabis ta Lender.
Atuﬂ;wmnlmwmmuanmainlou;wwam-hfamdumnmmmwwmm«mofdneh
hﬂl ol

In tho pvent of lasa, Owner shall glve prampy notiss ta the insurer and Lander. Landsr at its option may olect to mais proof of lose i Owner does
not 4o so promgrly, and to ke any #Stion 1t AEOMS NdCAGEETY o prosdrve Owrior's o Lander’s rights Undir any insuranss policy.

Insuiranas procesds shat! be sopkéd 1 rectoration or repak of tho Praparty or w reduction of the Indebtad: 83 Lander may detsrmine In ks scls
discretion. Dwner harsby appeints Lander, its sudcasecss, and enzigac 83 Qwnee's SIDMuy i 150t 10 andorss Owner's name 10 any draft or chack
whizh be peysblc £ Ownar in order to colect such | Any bal <f insurance pracesds remaining after payment in fill of
amounts dus hereunder SNl ba Pald to Owner,

€, QOwnar will poy or porform all obligations undes any monmgage, lins 6F 3ocirity sgreomant which has priority over this Mortgage.

&6/963

(Rev. §r00) 02200

Station: View2 - 02/26/2005 1:50:48 PM CLEARFIELD COUNTY Inst.¢ 188916955 - Page 1
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EXRIEIT A

mmtmmmanszmmmmmsmpopnmmwm&
COUNTY OF CLEARPIELD AND COMMONWRALTH OF PENNSYLVANIA, BEING MORE FULLY
OESCRIBED IN A DE2D DATRD 11/2B8/1%€5 AND RECCRDED 11/28/1969, AMONG THE

1AND RBOORDS OF THE COUNTY AMD STATE SET FORTH ABOVE, IN DEED VOLUME 556
AND PAGE 215. :

ADDRESS: PO POX 160, 1509 LAMRENCE AVE.; HYDE, PA 16843 TAX MAP CR
PARCEL ID NO.: 123-309-26‘8-31

Statdan; View2 - 02/20/2005 1:60:48 PM ]

CLEARFIELD COUNTY Inst.¥ 196818668 - Pago 2
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9. It Ownar fals to pecfocm any of the chigatiens or daios by the anvd B In this Mortgage, Londéf may &t itz option
wlect 10 8o st mdmnm:yummmi:dmnmmnu(aMMMMMWGMhuhmmmmmm
Mortgage. Owner harshy a0rees W repay o Lender on demand afl surné which Lendes has ady with & hmuilntamf

watod ke the Noto; and sl sums co paid, together with nerest thereon, until repald ® Landar shatl S0 part of the indabted and b
here
10,

w&*mnmmmoiwmmelnmpdmmﬂsm,mehmwgwgmuumdwww-wudlnmmﬁanwkh.nv
candemNAtIoNn of other taidne of the Proprty or any part tharoof, o poymant for conveyenod in leu of condemnation.

11, IF this Mertgage & o 3 Wit 11 8 condominum UF @ plennad Unit deveicpment, et shall parform al of Cwier's obiigatent undar the
dacleration e covenants wn"r:g tho candaminium or planad urit devaiopmen, the by-aws, rulee and reguiationa of the condominium
ot piancad unk devalopment, relatad dooumams.

12, As additional sacurity harsunder, Ownee hoeaby asigns to Lender any and all (8aies oa the Proparty, naw existing o¢ which may hareafter be
madu, togather with any and afl rents and Ownar's rghie as flandiard under imw: providad that Qvmer shall, prior to the dachwation of an Event of

, hirse the riohi To oofiect and rstaln such rencs as thay booome due snd payable.

18. Omwllbllndwfammuuw in tha svent of any breach of any ined in this Morgsge;
unawnmnmbnuwmmﬁudhmhwmwbohluormhlnd-m.u!nmam‘tufwmmmmoiwumw
zny 8F of, or ralating 1, any portien of the indabmdnase; or i wny other craditor wias 10 take the Froperly by fegal
mss.alfbmbwwvmeuw-ﬁledbvwmmvﬂwﬁu of It any tax llan dr tevy I filed sosinst tha Proparty of any Ownar: ar i the
Property v doswoyed, stized ¢ condemned by any govammentsl authority: or if any Qwnar diss. To the extont penmited by b, i Ownet Is in
delsult under thit Monmg-, Lender may. av ite option, &fter any notice required by law, declare due and ble the unpaid bak of alf
sacured by this Martasge and owing undar the Nots. Landet may, in addition 1o exercising any rights which Londar may have under the Nate. any
ogroemont sscwing ropayment of, or reiating ta, any parion of the fndebtednesa, o otharwiss provided by law, forecloie the Martgage, ke
possession gf the Mveparty, coilact any and alt rentz and sell tho Property for the col af the lndebrted f x morigage forsclosure action of
othér action (s filed on this Moctgage, or i Lander takes any actieon to protect or cniorcs its interest; Qweer agrecs tv pay #l of Lander's costs and
lmnm including rsssonable atieneys’ fmwmrmnp«mlmd by Ww.

14. Longer's rights and romedias undar thie Morigage, Tha Nots or stherwise by law shall be pumulative snd nat slistnative snd may be exorcised
85 often &9 nacsseacy; A the failure to exorcice any surh Aght of remody 3hall it na svent be construad a3 & wmunluuunmume.

16. Without natios ta Ownar, Lender m.lvd«lwnh is), the 055 BNd any n sucth mannes as Lender
may deem Tpproptinta or adviewbl Ttath o emndha lho hdcbladml or any part theraof, accapting porviel
payment, subktituting or et em- forﬂ\a“" } and mmvwm»aumadqmorm

umnnwluouuwpanulwmmanm:mmmeuhmmofMuwwmMl-wwv-mm
for mny notiea pequired Wnder applicablo Isw to be given ln anathar manaar, any natioa 1o Owner previdad for In this Mortgago chall ba
nMnbvd Hng It persenally of by mading such natice by cortified mal, addrazsod to Owaier ot tha address of B Propeny or &t such ather
Mdrmunwnumovdnlunlawmbundlrnwmmm.umwmﬂquMmuMuhaMhmmeeW:w&w
stated hetcin or to sieeh ather address =t Lender may d2ignate by notice 10 Owner 18 provided hergin. M notice is given by cartified mail, & chal ba
wnmwmmmm:ﬁmm
12. The inod hersin shall bhdthnﬂwmr’shdm wd and,
mﬁuethhrmnhﬁ mvmmwmm-ﬂu o tr mewmmmmmmluunumumas
wecassers and sssiges. thrunnl.wmf-rw thiz Martgage without Ownar's consent
18. ¥ sy mmhemt for ary reason Be eld invalid or unerfercastile, no other provision shall be siisctad thereby, and this Mortgage
shﬂtlhemwodu o invatid of unend: Mmmnmrummom
w'lﬂbmo\merwlhnw payable sftar o jud [ ed, or on aaditional suma advencad, shall he at the same rets a3 is stated in
o
29, Qwner’s cbliaations under paragraphs, 4, 7, B, 9 and 13 shall zurvive any judgment Ln mortgage fareclasur
21, Aty Ownae who signa this Mortoaps but does not wMMNnmdonueuﬂvwmmaneOmv'ammhhmmwamplymm
and perlormnance of tha Note end Qwnel doss noc agrey 8 ba parsomally liable on the iote.

N WITNESS WHEREDE, and intandiog o e Jegaly bound, sash Owner has duly exoctad xhis Mortgage the dey and yeer first abava, written,

WITNESS:
___%y_-..&ul _%.LM—_WU
{SEAL

ACKNOWLEDGMENT JULIA I. SMITH

COMMONWEALTH OF PENNSYLVANIA )
188

COUNTY OF )

onte _12TH gay of _NOVEMBER 1999 mm e, the W officer (wha certifias thet oo 4ot an officar or
dirsctor of § ‘National City Bank of Peansyivania), r-lv » kngpwa v ma lor

o b the p whese namaie) Is {sra) wmnm mu wiwn o 3ok o “"“‘W{'&"“" wxmcated the

sama Tor the purpaes thersin conteinad. : Saplie Aoy

in Witness Wharse?, | hereunto sat ay hand snd officiat seal. L, "_ 55 0
My Cormision Bipid :

B O-nn.m °":§
medu‘mﬂm
, EAREN PAOL + 4 horoby cantfy that Mongagen’s preslas rucidence (s 1136 Toorn Jun Sosd Pittmiacyh WA ,,;.m" -
AN
Agar for Moarig . o . Co
v T ’ v, IRH (24P
Station: View2 - 02/26/2005 1:50:48 BM CLEARFIELD COUNTY

InSL® 194918058 - Puge 3




i x I city . Fixed Rate Simple Interest N - And Security Agreement |
b ' A

clo Branch
Flali:onai Citya is a registered trademark of National City Corporation. ‘ Dated 11/12 /19 99
JULIA I SMITH
KR Debtor(s) ’ :
Addl'css 1509 LAWRENCE AVENUE
City HYDE )

Sux,Zip __PA . 168430000
t" TERMS OF REPAYMENT FOR VALUE RECEIVED, you the undersigned (*Debtor*), promise to pay to the order of National City Bank of Pennsylvania

("Bank"), the principal sum of $ 41519 75 together with interest on the principal sum outstanding from
time to time and on any other amounts due under this Agreement, except interest, at the rate of 11,750 % per annum and payable in 179

consecutive monthly installments of $. 404 eq cach, with a final instaliment of $ 404 gg .
béginnirig on Q1/05/2000 A and continuing on the same day of each month thereafer until paid In full. Your payment history could affect

the amount you owe under this Agreement.

El DESCRIPTION OF GOODS OR REAL ESTATE SECURING PAYMENT ("PROPERTY"}
PO BOX 160 1509 LAWRENCE AVENUE HYDE PA 16843 :

| YEAR, MAKE, MODEL | NEW ORUSED| [ f]) [ - mANUEACT(RER'S SERIAL NumaER I

| d LOAN USE ' You fepresent to Bank that the loan proceeds are to be used as follows: _LOAN CONSOLIDATION

H DISBURSEMENT OF PROCEEDS Bak is authorized o disburse loan proceeds as indicated in the Htemization of the Amount Fininced,

El INSURANCE AGREEMENT Insurance on the property must be obtained by you. You may choose the person through whom such insurance is obtained.
You cannot obfain such insurance from Bank. Bink may require Vendor's Single Interest Insurance for the term of this Agreement. Vendor's Single Interest
Insurance protects only the Bank’s interests. You may obtain extended warrnty coverage, but such coverage is not required and cannot be obtained from Bank.
- Written evidence of insurance, with Bank named as loss payee, will be delivered to Bank, If the security for this loan is real estate, you must maintain proper real
estate ifisurance’ on the Property including proper flood insurance mmmd by law, If this loan is secured by other than real estate, insurance must consist of Fire,
Theft, Comprehensive and Collision with not'more than Five Hundred Dollars ($500.00) deductible. If you fail to maintain such insurance, Bank may, at its
option, obtain insurance on the Property. The jnsurance obtained by Bank shall include that coverage which Bark, in its sole discretion, deems necessary to protect
Bank’s interest jin the Property. If Bank obtains the insurance, you agree to pay Bank the premrum therefor plus interest thereon at the contractual rate. You
ackjlowledge that Bank, as insured, may receive refunds or other remuneration which could the net cost of such coverage to Bank, You agree that in no case
shall you be entitled, directly or indirectly, to such refund or other remuncration. The aggregate of such premium and interest shall be divided by the number of
: mogthly installments remaining and the amount of each remaining monthly installment shall be proportionately increased, If you purchased GAP Waiver or
Vendor’s Singld Interest Insurance, you still must maintain any and all insurance ired by this Agreement. If the Property is lost, stolen or destroyed, you must
stil pay Bank whatever you owe under this Agreement. In the event you purc GAP Waiver, you must contime to make your payments until Bank receives
- your full insurance proceeds. If any credit insurance, Vendor's Single Interest Insurance or GAP Waiver is financed under. this Agreement, the cost and terms are
shown on the Disclosure Statement. You irrevocably make Bank your l%e)?: for adjustment of all insurance losses and settlement thereof (including any with a third
party jnsurer) for an amount Bank in good faith deems reasonable. agency shall be coupled with an interest and shall not be revoked by your dcath,
T«:ql:)npgwncy or incapacity. All amounts Bank receives may, at its option, be applied to the indebtedness evidenced by this Agreement or used to repair or replace
the Property. . : - .
ﬁ',- PREPAYMENT You may prepay the principal sum of this Agreement in whole or in part at any time or from time to time, without penalty. In the event of
prepayment, interest on the sum prepal{l shaﬂ be computed on the basis of a 365-day year, but calculated on actual days. ) )

A LATE CHARGE If you are in default [as defined (11)] and Bank requires immediate payment of tie whole amount outstanding under this Agreement, you
agrte to pdy Bank interest on the remaining balance at the contractual rate in effect at the time of gcceleration. If you are more than fifteen (15) days late in paying
* an installment and Bank does not require immediate payment of the whole amount outstanding hereunder, you promise w pay Bank a late ‘charge of ten percent

(10%) of the monthly payment then due, with a minimum charge of $20.00,
El reTurn CHECK CHARGE- You will pay $20.00 for cach return of & dishonored check, hcgou'able order of withdrawal, or share draft issued by you.

4 SECURITY AGREEMENT You give Bank a security interest in the Prope; (including, without limitation, any accessions and all loss proceeds and
uniearned premiums of insurance covering the Property), all proceeds and all unnm:g premiums on credit insurance and extended warranty financed, all proceeds
and all GAP Waiver refunds financed and in all dc‘posit accounts you have or at any time may have with Bank and Bank’s affiliates to secure the payment of any
amounts owed under this Agreement, and (except for the Property if the Property i3 your principal residence) all other indebtedness {ou have or at any time ma
have with Bank and Bank’s affiliates. However, if Bank now has any cartier lien on your principal residence as security for future o ligations, Bank waives suc
security as to this Agreement only. If you are in default [as defined (L1)], Bank is authorized to cancel any policies of credit insurance and extended wammﬂ
financed and any GAP Waiver contract financed., Bank may at any time apply all loss proceeds and unearned premiums of insurance covering the Property, as we
as unearned premjums on credit insurance and extended warranty financed or GAP Waiver refunds financed to the balance outstanding under this Agreement or, at
i1, aption, to repair or replace the Property. . . . . )

[ﬁi DEFAULT You will be in default on this Agreement: (i) if you do not pay an installment on time or do not pay on time any other idebtedness owing by
you to Bank or Bank’s affiliates; or (ii) if any creditor tries by legal process o take funds from any account of yours with Bank or Bank’s affiliates or to levy
execution on the Property; or (iii) if there is a filing for your ptcy or insolvency; or (iv) if you die or are declared legally incompetent or ll:’);ally
incapacitated; or (v) any statement in your loan application or any other writing is materially false: or (v1) if you fail & comply with any other term or condition
contained in this Agreement or in any other agrecment with Bank or Bank's affiliates; or (vii) if A judgment is entered against you in any court of record; or (viif)
if you do not pay any of your debts as they come due; or (ix) if the Property is threatened with, or subject o, seizure, levy, atachment, condemnation, or
[orfeiture. If you are in default, Bank can then require immediate payment of the whole amount outstanding under this Agreement or of any other outstanding
niebtedness you have with Bank (except indebtedness secured by your principal residence), and may use any right and remedics under the law including the right
to gb peaceably without court l?rocess upon any premises where the Property may be and remove it. If Bank requests, you agree to deliver the Property to it at &
) ';asEnably convenient place, Unless otherwise required by law,. any property not covered by this Agreement which may be repossessed with the Property may, at
B:nk’s sole option, be mailed to you at any address indicated on Bank’s records. Bank may sell, lease, or otherwise dispose of the Property. You will owe Bank
tfie reasonible costs of repossession, repair, SWRREC, prcgmu‘on for sale, and sale. The net proceeds of sale or other disposition of the Pmeerty shall be applied to
M ambunt you then owe Bank and Bank’s affiliates. You shall pay to Bank any remaining balance owing under this Agreement, If Bank sues to coliect any
anfount you owe it, the Bank may charge you for court costs and reasonable attorney’s fees for Bank's own salaried lawyers or independent counsel that it hires. -

. H WARRANTIES  You acknowledge that all information you provide to Bank is true and complete, and that you are a natural petson and fully competent to

E:rr into contracts. l/\. . 174 (q
. L
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) ' 4 Page 2
' : NOTICE TO COSIGNER

You are being asked 10 guarantee this debt. Think carefully before you do. If the borrower doesn’t pay the debt, you will have 1o, Be sure Yyou can afford to pay

' fl' you have to, and that you want to accept this responsibility. You may have to pay up to the full amount of the debt if the borrower does not pay. You may also

1dve to pay late fees or collection costs, which increase this amount, The Bank can collect this debt from you without first trying to collect from the borrower.

'he Bank can use the same collection methods against you that can be used aguinst the borrower, such as suing you, garnishing your wages, (where permitted by

aw), etc.. If this debt is ever in default, that fact miay become a part of your credit record. This notice is not the contract that makes you liable for the debt, The
undersigned acknowledge receipt of this Notice prior to becoming obligated, .

Al R . ‘
td COPY RECEIVED You, intending to be legally bound, agree to all provisions of this Agreement, including page 1 hereof, which is l&’m herein by

ee {:r;nce, and acknowledge that you recéved a copy of this Agreement, including the Disclosure Statement widx' all applicable blanks completed before you signed
i .JULIA T SMITH )of ' _/I~/2-PF
T)pe or print rame of Debtar - s Slgrature _ — . D
. ?yip;r'ptim'mmeofbehlor ' Debor's Sigratrs ' Do
‘ir)pe o e s of Do _ Debtor's Siganre _ _ . Don

' ’lrypc of print name of Deblor - ) : ] : . Debror's Siguature Dats



71069017515107026099

January 18, 2005
VIA First Class Mail
VIA Certified Mail (retumn receipt requested)
Certified Number: 71069017515107026099

Julia Smith

1509 Lawrence Ave
Hyde, PA 16843-0000
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APPENDIX A
January 18, 2005

ACT 91 NOTICE
TAKE ACTION TO SAVE
YOUR HOME FROM
FORECLOSURE

oreclose. Specific information about the nature of the default is provided in the attached pages.

This is an official notice that the mortgage on your home is in default, and the lender intends to
w

The HOMEOWNER'S MORTGAGE ASSISTANCE PROGRAM (HEMAP) may be able to hel

to save your home. This Notice explains how the program works.

To see if HEMAP can help, you must MEET WITH A CONSUMER CREDIT COUNSELING
AGENCY WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this Notice with you
when you meet with the Counseling Agency.

The name, address and phone number of Consumer Credit Counseling A encies serving your
County are listed at the end of this Notice. If vou have an uestions, you may call the Pennsylvania

Housing Finance Agency toll free at 1-800-342-2397(Persons with impaired hearing can call (117)
780-1869),

This Notice contains important legal information, If you have any guestions, representatives at the

Consumer Credit Counseling Agency may be able to hel explain it. You may also want to contact

an attorney in your area. The local bar association may be able to help you find a lawyer,

LA NOTIFICACION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU
DERECHO A CONTINUAR VIVIENDO EN SU CASA. SI NO COMPRENDE EL CONTENIDO
DE ESTA NOTIFICACION OBTENGA UNA TRADUCCION INMEDITAMENTE LLAMANDO
ESTA AGENCIA (PENNSYLVANIA HOUSING FINANCE AGENCY) SIN CARGOS AL
NUMERO MENCIONADO ARRIBA. PUEDES SER ELEGIBLE PARA UN PRESTAMO POR
EL PROGRAMA LLAMADO "HOMEOWNER'S EMERGENCY MORTGAGE ASSISTANCE
PROGRAM" EL CUAL PUEDE SALVAR SU CASA DE LA PERDIDA DEL DERECHO A
REDIMIR SU HIPOTECA.

HOMEOWNER'S NAME(S): Julia Smith
PROPERTY ADDRESS: 1509 Lawrence Ave,
Hyde, PA 16843-0000
LOAN ACCT. NO.: 33758764
ORIGINAL LENDER: NATIONAL CITY BANK OF PENNSYLVANIA

CURRENT LENDER/SERVICER: Ocwen Federal Bank FSB

DACTYIL2



HOMEOWNER'S EMERGENCY MORTGAGE ASSISTANCE PROGRAM
YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE_YOUR HOME FROM
FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE PAYMENTS,
eRnL Lo AND HELP YOU MAKE FUTURE MORTGAGE PAYMENTS,

IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER'S EMERGENCY MORTGAGE
ASSISTANCE ACT OF 1983(THE "ACT"), YOU MAY BE ELIGIBLE FOR EMERGENCY
MORTGAGE ASSISTANCE:

IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES

BEYOND YOUR CONTROL,

IF YOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR

MORTGAGE PAYMENTS, AND

IF YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY

THE PENNSYLVANIA HOUSING FINANCE AGENCY,

TEMPORARY STAY OF FORECLOSURE --Under the Act, you are entitled to a temporary stay of
foreclosure on your mortgage for thirty (30) days from the date of this Notice. During that time you must
arrange and attend a '‘face-to-face'' meeting with one of the consumer credit counseling agencies listed at
the end of this Notice. THIS MEETING MUST OCCUR WITHIN THE NEXT (30) DAYS. IF YOU DO
NOT APPLY FOR EMERGENCY MORTGA GE ASSISTANCE. YOU MUST BRING YOUR
MORTGAGE UP TO DATE. THE PART OF THIS NOTICE ALLED"HOW TO CURE YOUR

- MORTGAGE DEFAULT", EXPLAINS HOW TO BRING YOUR MORTGAGE UP TO DATE.

CONSUMER CREDIT COUNSELING AGENCIES -- If you meet with one of the consumer credit

counseling agency listed at the end of this notice, the lender may NOT take action against you for thirty (30)
days after the date of this meeting, The names, addresses and telephone numbers of designated consumer
credit counseling agencies for the county in which the property is located are et forth at the end of this
Notice. Tt is only necessary to schedule one face-to-face meeting. Advise your lender immediately of your
intentions,

APPLICATION FOR MORTGAGE ASSISTANCE -- Your mortgage is in default for the reasons set forth

later in this Notice (see following pages for specific information about the nature of your default.) If you
have tried and are unable to resolve this problem with the lender, you have the right to apply for financial
assistance from the Homeowner's Emergency Mortgage Assistance Program. To do so, you must fill out,
sign and file a completed Homeowner's Emergency Assistance Program Application with one of the
designated consumer credit counseling agencies listed at the end of this Notice. Only consumer credit
counseling agencies have applications for the program and they will assist you in submitting a complete
application to the Pennsylvania Housing Finance Agency. Your application MUST be filed or postmarked
within thirty (30) days of your face-to-face meeting,

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU F. AIL TO DO SO OR IF YOU DO NOT
FOLLOW THE OTHER TIME PERIODS SET FORTH IN THIS LETTER, FORECLOSURE MAY
PROCEED AGAINST YOUR HOME IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE
ASSISTANCE WILL BE DENIED.

AGENCY ACTION -- Available funds for emergency mortgage assistance are very limited. They will be
disbursed by the Agency under the eligibility criteria established by the Act. The Pennsylvania Housing Finance
Agency has sixty (60) days to make a decision after it receives your application. During that time, no foreclosure
proceedings will be pursued against you if you have met the time requirements set forth above. You will be notified
directly by the Pennsylvania Housing Finance Agency of its decision on your application,

DACTOL2



NOTE: IF YOU ARE CURRENTLY PROTECTED BY THE FILING OF A PETITION IN
BANKRUPTCY, THE FOLLOWING PART OF THIS NOTICE IS FOR INFORMATION
PURPOSES ONLY AND SHOULD NOT BE CONSIDERED AS AN ATTEMPT TO COLLECT
THE DEBT.

(If you have filed bankruptcy you can still apply for Emergency Mortgage Assistance.)

HOW TO CURE YOUR MORTGAGE DEFAULT (Bring it up to date).

NATURE OF THE DEFAULT --The MORTGAGE debt held by the above lender on your
property located at: 1509 Lawrence Ave, Hyde, PA 16843-0000

IS SERIOUSLY IN DEFAULT because;

YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following
months and the following amounts are now past due:

10 payments in the amount of $ 494.50 from April 05, 2004 through January 18, 2005

DETAIL SUMMARY :
Principal and Interest $ 4,945.00
Escrow. $0.00
Total Late Charges. $ 49.45
Non-sufficient Funds Charges.........coouvurcernse $0.00
Other Advances $ 802.50
Interest Arrearage $0.00
Non-Escrow Balance $0.00
Subsidy Balance (CREDIT).........cccorneernraeree $0.00
Suspense Balance (CREDIT).........cccersnnes $ 0.00
Non-NSF Fees $0.00
Interest Reserve Balance ..........cvesceresssense $0.00
TOTAL DUE......creerrecronens $5,796.95

HOW TO CURE THE DEFAULT --You may cure the default within THIRTY (30) DAYS of the
date of this notice BY PAYING THE TOTAL AMOUNT PAST DUE TO THE LENDER, WHICH
IS, $5,796.95 PLUS ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME
DUE DURING THE THIRTY (30) DAY PERIOD, Payments must be made either by Western

Union Quick Collect, Cashier's Check, Certified Check or Money Order made payable and sent to:

OCWEN FEDERAL BANK FSB,
PO BOX 514577
Los Angeles, CA 90051-4577

IF YOU DO NOT CURE THE DEFAULT--If you do not cure the default within THIRTY (30)
DAYS of the date of this Notice, the lender intends to exercise its rights to accelerate the mortgage
debt. This means that the entire outstanding balance of this debt will be considered due
immediately and you may lose the chance to pay the mortgage in monthly installments, If full
payment of the total amount past due is not made within THIRTY (30) DAYS, the lender also

intends to instruct its attorneys to start legal action to foreclose upon your mortgaged property.

ACT91.2




IF THE MORTGAGE IS FORECLOSED UPON -- The mortgaged property will be sold by the
Sheriff to pay off the mortgage debt. If the lender refers your case to its attorneys, but you cure the
delinquency before the lender begins legal proceedings against you, you will still be required to pay
the reasonable attorney's fees that were actually incurred, up to $50.00, However, if legal
proceedings are started against you, you will have to pay all reasonable attorney's fees actually
incurred by the lender even if they exceed $50.00. Any attorney's fees will be added to the amount
you owe the lender, which may also include other reasonable costs. If you cure the default within

the THIRTY (30) DAY period, you will not be required to pay attorney's fees.

OTHER LENDER REMEDIES -- The Iender may also sue you personally for the unpaid principal
balance and all other sums due under the mortgage.

RIGHT TQ CURE THE DEFAULT PRIOR TO SHERIFF'S SALE -- If you have not cured the
default within the THIRTY (30) DAY period and foreclosure proceedings have begun, you still
have the right to cure the default and prevent the sale at any time up to one hour before the
Sheriff's Sale. You may do so by paving the total amount then past due, plus an late or other
charges then due, reasonable attorney's fees and costs connected with the foreclosure sale and any
other costs connected with the Sheriff's Sale as specified in writing by the lender and b erformin
any other requirements under the mortgage. Curing your default in the manner set forth in this
notice will restore your mortgage to the same position as if you had never defaulted.

EARLIEST POSSIBLE SHERIFF'S SALE DATE -- It is estimated that the earliest date that such
a Sheriff's Sale of the mortgaged property could be held would be approximately 6 months from
the date of this Notice. A notice of the actual date of the Sheriff's Sale will be sent to you before the
sale. Of course, the amount needed to cure the default will increase the longer you wait. You may
find out at any time exactly what the required payment or action will be by contacting the servicer.

HOW TO CONTACT THE SERVICER:
Name of Servicer;: OCWEN FEDERAL BANK FSB

Address: 1675 PALM BEACH LAKES BLVD
WEST PALM BEACH, FL 33401-2122

Phone Number: 877-596-8580
Fax Number: 407-737-5199
Contact: Christopher Lawrence

EFFECT OF SHERIFF'S SALE -- You should realize that a Sheriff's Sale will end your ownership
of the mortgaged property and your right to occupy it. If you continue to live in the property after
the Sheriff's Sale, a lawsuit to remove you and your furnishings and other belongings could be
started by the lender at any time,

ASSUMPTION OF MORTGAGE -- You may or X may not (CHECK ONE) sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the outstanding
payments, charges and attorney's fees and costs are paid prior to or at the sale and that the other
requirements of the mortgage are satisfied.
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YOU MAY ALSO HAVE THE RIGHT:

TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE
DEBT OR TO BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO
PAY OFF THIS DEBT.

TO HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR
BEHALF.

TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO
DEFAULT HAD OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU
DO NOT HAVE THIS RIGHT TO CURE YOUR DEFAULT MORE THAN THREE
TIMES IN ANY CALENDAR YEAR.)

TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE
PROCEEDING OR ANY OTHER LAWSUIT INSTITUTED UNDER THE
MORTGAGE DOCUMENTS,

TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH
ACTION BY THE LENDER.

TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.

CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY

(Fill in a list of all Counseling Agencies listed in Appendix C. for the county in which

the property is located, using additional pages if necessary)

DACTI91.2



SHAPIRO & KREISMAN

BY:@@L
oséph R

ejent, Esquir?a
Attorney for Plaintiff

-7 §~0(ﬂ '

Dateq: l :



SHAPIRO & KREISMAN, LLC

BY: JOSEPH REJENT, ESQUIRE
ATTORNEY I.D. NO: 59621

2520 RENAISSANCE BLVD., SUITE 150
KING OF PRUSSIA, PA 19406
TELEPHONE: (610) 278-6800

S & K FILE NO. 05-23869

REOQ Properties Corporation

1665 Palm Beach Lakes, Suite 105
West Palm Beach, FL 33401
PLAINTIFF

VS.
Julia I. Smith
DEFENDANT(S)

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

NO:06-130-CD

PRAECIPE TO SUBSTITUTE VERIFICATION

TO THE PROTHONOTARY:

Kindly substitute the attached Verification to the Complaint in the above-captioned civil

action.

Respectfully Submitted,
SHAPIRO & KREISMAN

sv. Gl CF

Joséph Rejent Esquire
Attorneys for Plaintiff

FILED e
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R 21 fiu%

Wwilliam A. Shaw
Pruﬁ\onotarv/CIed( of Courts



REQ Properties Corporation v. Julia I. Smith

VERIFICATION

The undersigned, an officer of the Corporation which is the Plaintiff in the
foregoing Complaint or an officer of the Corporation which is the servicing agent of
Plaintiff, and being authorized to make this verification on behalf of Plaintiff, hereby
verifies that the facts set forth in the foregoing Complaint are taken from records
maintained by persons supervised by the undersigned who maintain the business records
of the Mortgage held by Plaintiff in the ordinary course of business and that those facts
are true and correct to the best of the knowledge, information and belief of the

undersigned.

I UNDERSTAND THAT FALSE STATEMENTS HEREIN ARE MADE
SUBJECT TO THE PENALTIES OF PA.C.S. SECTION 4904 RELATING TO

UNSWORN FALSIFICATION TO AUTHORITIES.

Date: 01/30/2006 m%-

Name: Jasiffinf/Santiago
Title: US Yoreklosufe Facilitator
Company:{REQ) Properties Corporation

P

Loan: 33758764
05-23869



JULIA L. SMITH
1509 LAWRENCE AVENUE
HYDE, PENNSYLVANIA 16843

FEBRUARY 17, 2006

Ol-130-CD

COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

FILED <,
RE: CAUSE # 06-130-CD MORTGAGE FORCLOSURE NOTICE FEB §9 4 2006 @

William A. Shaw
Prothonotary/Clerk of Courts

TO WHOM IT MAY CONCERN:

THIS LETTER IS IN RESPONSE TO A LEGAL ACTION THAT IS BEING
TAKEN AGAINST JULIA 1. SMITH OF 1509 LAWRENCE AVENUE IN
HYDE, PENNSYLVANIA. SHE HAS BEEN NOTIFIED THAT SHE HAD TO
APPEAR OR RESPOND TO THIS NOTIFICATION WITHIN TWENTY DAYS
OF RECEIVING IT. THERE ARE SEVERAL ISSUES THAT NEED TO BE
CLARIFIED SO THAT AN APPROPRIATE RESPONSE CAN BE GIVEN TO
THIS ALLEGATIONS MADE BY REO PROPERTIES CORPORTION.

THERE WAS A BANKRUPTCY FILED IN 1003 IN BEHAVE OF JULIA I
SMITH WHICH WOULD HAVE STAYED THE PAYMENT UNTIL THE
MATTER WAS RESOLVED. THERE ARE COPIES OF PAYMENT MADE TO
OCWEN MORTAGE COMPANY OVER THE TIME SHE HAD BEEN WITH
THAT PARTICULAR CORPORATION THAT DO NOT CORRSEPONDED
WITH THE BALANCE THEY SHOWS THAT IS OWED. THERE IS THE
FACT THAT THE ORIGINAL MORTGAGE LENDER WAS NATIONAL CITY
WHICH SOLD THEIR RIGHTS TO ANOTHER CORPORATION AND OCWEN
TACKED ON AN ADDITIONAL FEE OF OVER TWO THOUSAND DOLLARS.
THUS | BELIEVE THAT WE NEED TO BEEN ABLE TO SEE THE RECORDS
OF THE LOAN AND RECORDS OF THE PAYMENTS THAT THEIR OFFICE
IS SHOWING. WE WOULD ALSO LIKE AN AMORIZATION STATEMENT
TO VERIFY WHAT THE PRINCIPAL AND INTEREST WOULD HAVE
SHOWN FOR EACH MONTH FOR THE ENTIRE LENGTH OF JULIA’S
LOAN.



YOUR RECORDS SHOW THAT JULIA OWES OVER FIVE THOUSAND
DOLLARS. OWEN SENT JULIA |. SMITH A STATEMENT IN DECEMBER
OF 2005 SHOWING SHE OWED NINE HUNDRED AND FIFTY DOLLARS.
THAT'S A BIG DIFFERENCE. OCWEN IS ALSO SHOWING THAT THE
ENDING PRINCIPAL BALANCES FOR BOTH 2004 AND 2005 ARE THE
SAME. THAT’S ALSO A PROBLEM THAT HAS NOT BEEN EXPLAINED.
THERE IS ALSO THEIR RECORDS SHOWING THAT WHEN THEY
PURCHSED THE LOAN FROM NATIONAL CITY THEY CHARGED AN
ADDITIONAL AMOUNT OF OVER TWO THOUSAND DOLLARS TO JULIA
SMITH AND SHE HAD NO IDEA OF THAT HAPPENING UNTIL THIS LAST
BIT OF PAPER WORK WAS SENT TO HER JUST RECENTLY.

ANOTHER FACTOR IS THAT OWEN FEDERAL BANK MORTGAGE
CORPORATION HAS A CLASS ACTION SUIT FILED AGAINST THEM FOR
INAPPROPRIATE BUSINESS PRACTICES AND JULIA L. SMITH HAS
BEEN ADDED TO THAT CLASS ACTION SUIT LIST OF CLIENTS.

IF THE INFORMATION THAT WE HAVE REQUESTED CAN BE SENT WE
WILL GLADLY LOOK OVER THE MATERIAL AND GIVE AN ADDITIONAL
ANSWER TO YOUR INQUIRY.

PLEASE SEND ALL CORRESPONDENCE TO MY SON, CHESTER SMITH,
WHO RESIDES AT 3404 WEST 40™ STREET LOCATED IN GARY,
INDIANA 46408

INCERELY
% VAN

JULIA I. SMITH

CC: SHARPIO AND KREISMAN, LLC
FILE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101208
NO: 06-130-CD
SERVICES 2
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: REO Properties Corporation

VS.
DEFENDANT: JULIAI. SMITH

SHERIFF RETURN

RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE SHAPIRO 162523 20.00
SHERIFF HAWKINS SHAPIRO 162523 27.56

So Answers,

&
iy

Chester A. Hawkin
Sheriff

Sworn to Before Me This

Day of 2006




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101208
NO: 06-130-CD
SERVICE# 2 OF 2
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF; REO Properties Corporation
Vs,
DEFENDANT: JULIA|. SMITH

SHERIFF RETURN
L ]

NOW, January 31, 2006 AT 2:07 PM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON
OCCUPANT DEFENDANT AT 1509 LAWRENCE AVE., HYDE, CLEARFIELD COUNTY, PENNSYLVANIA, BY
HANDING TO JULIA SMITH, DEFENDANT/OWNER A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT IN MORTGAGE FORECLOSURE AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: NEVLING / HUNTER



A IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101208
NO: 06-130-CD
SERVICE# 1 OF 2
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: REO Properties Corporation

VS.
DEFENDANT: JULIAL SMITH

SHERIFF RETURN

NOW, January 31, 2006 AT 2:07 PM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON
JULIA I. SMITH DEFENDANT AT 1509 LAWRENCE AVE., HYDE, CLEARFIELD COUNTY, PENNSYLVANIA, BY

HANDING TO JULIA SMITH, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN
MORTGAGE FORECLOSURE AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: NEVLING/ HUNTER

FILE
ARi%?é%)&/

liam A. Shaw
Prc;rtho\’r\\lotary/C‘erk of Courts



SHAPIRO & KREISMAN, LLC

BY: MEGAN D.H. SMITH, ESQUIRE
ATTORNEY LD. NO: 84047

3600 HORIZON DRIVE, SUITE 150
KING OF PRUSSIA, PA 19406

S & K FILE NO. 05-23869

REO Properties Corporation E COURT OF COMMON PLEAS
PLAINTIFF ' CLEARFIELD COUNTY
VS. + NO: 06-130-CD
Julia I. Smith ;
DEFENDANTS !
SCHEDULING ORDER

AND NOW, this Jo— day of g,qr‘i , 2006, upon
consideration of the Plaintiff’s Motion for Summary Judgment it is hereby ORDERED that a

hearing be held on Plaintiff’'s Motion for Summary Judgment on O(;l:obpr ] L , 2006 @

2,30 .M.
in Courtroom # _1 in the Clearfield County Courthouse, Second & Market Street,
Clearfield, PA 16830.
BY THE COURT:
&
1ec

William A. Shaw
onotary/Clerk of Courts



SHAPIRO & KREISMAN, LLC
BY: MEGAN D.H. SMITH, ESQUIRE
ATTORNEY 1.D. NO: 84047
3600 HORIZON DRIVE, SUITE 150
KING OF PRUSSIA, PA 19406
TELEPHONE: (610) 278-6800
S & K FILE NO. 05-23869

REO Properties Corporation

Plaintiff,

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

FILED

NO: 06-130-CD
Julia I. Smith
Defendant.

)
]
1
[
:
V. ‘
[}
]
1
1}
1]
1
1
1

<

MOTION OF PLAINTIFF, REO PROPERTIES CORPORATION
FOR SUMMARY JUDGMENT

Plaintiff, REO Properties Corporation (hereinafter referred to as "Plaintiff"), by and
through its attorneys, Shapiro & Kreisman, LLC, pursuant to Pa. R.C.P. No. 1035.1 et seq.,
hereby moves this Court for Summary Judgment in its favor and against Defendant Julia I. Smith
(hereinafter referred to as "Defendant"). In support of this Motion, Plaintiff avers the following:

1. On or about November 12, 1999, Defendant borrowed the principal sum of
$41,519.75 from National City Bank of Pennsylvania, and as evidence thereof executed and
delivered to National City Bank of Pennsylvania their promissory note in the amount of
$41,519.75 on the same date (the "Promissory Note"). A true and correct copy of the Promissory
Note is attached hereto, incorporated herein by reference and marked as Plaintiff's Exhibit "A."

2. In order to secure their obligations under the Promissory Note, Defendants also
cxecuted a purchase money mortgage on the same date (the "Mortgage") in the amount of
$41,519.75, describing and encumbering certain real property located at 1509 Lawrence Avenue,
Hyde, PA 16843 (the "Mortgaged Premises"). The Mortgage was duly recorded in the Office of

the Recorder of Deed of Clearfield County on November 16, 1999 at Instrument No. 199918958,
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et seq. A true and correct copy of the Mortgage is attached hereto, incorporated herein by
reference and marked as Plaintiff's Exhibit "B."

3. Defendant subsequently defaulted under the Note and Mortgage (collectively
referred to as the "Loan Documents") by failing to make the required monthly payment of
principal, interest and other collectible charges under the Loan Documents, which payment was
due on April 5, 2004, and all payments since then.

4. On or about January 26, 2006, Plantiff instituted an action in mortgage
foreclosure against Defendant pursuant to Pa. R.C.P. No. 1141 et seq. (the "Foreclosure
Action"). Plaintiff commenced the Foreclosure Action with respect to the Mortgaged Premises,
as a result of Defendants' failure to make the payments of principal and interest, together with
other charges as authorized by the Loan Documents when due. A true and correct copy of the
Complaint is attached hereto, incorporated herein by reference and marked as Plaintiff's Exhibit
ne.n

5. On or about February 24, 2006, Defendant filed an Answer (the "Answer") to
Plaintiff's Complaint. A true and correct copy of the Answer is attached hereto, incorporated
herein by reference and marked as Plaintiff's Exhibit "D."

6. In the Answer, Defendant admits the following:

(a) The parties to the Mortgage;

(b)  The date and recording information of the Mortgage;

(c) The Assignments of the Mortgage;

(d) Plaintiff is the current holder of the Mortgage;

(e) The legal description of the Mortgaged Premises;

) Defendant is the real owner and mortgagor;

(g)  Defendants' mailing address;



(h) Defendants received notice of intention to foreclose;

Defendant has attempted to deny the total itemization, claiming:

The total amounts due are incorrect.

7. Defendants' purported denials in the Answer fail to plead with the requisite
factual specificity required by Pa. R.C.P. Nos. 1019(a), (b), (f), and (h) and 1029(a) and (b).

8. Defendants' Answer fails specifically to raise a genuine or triable issue as to any
material fact which would preclude entry of the Summary Judgment in Plaintiff's favor.

9. Pursuant to the terms of the Loan Documents, upon Defendants' failure to make
the payments, as set forth hereinabove, all of the sums due in accordance with the Loan
Documents are, upon demand, immediately due and collectible.

10. On or about July 11, 2006, Plaintiff served Defendant its First Set of
Interrogatories and Request for Production of Documents, together with Plaintiff's Request for
Admissions (hereinafter collectively referred to as "Plaintiff's Discovery"). True and correct
copies of Plaintiff's Discovery are attached hereto, incorporated herein by reference and marked
as Plaintiff's Exhibit "E."

11.  Plaintiff's Request for Admission sought admission of the following matters:

a. Defendant executed the Note and Mortgage on November 12, 1999 in the
amount of $41,519.75;

b. That the Note is secured by the Mortgage covering the property;

c. Defendant failed to make the April 5, 2004 payments and subsequent
payments; thereby defaulting under the Mortgage;

d. Defendant has not tendered monies sufficient to cure the full mortgage

arrearages on the delinquent account;



12. Defendant failed to serve Plaintiff with Responses to Plaintiff's Discovery by
August 11, 2006, as reciuired by the Pennsylvania Rules of Civil Procedure. Pursuant to Pa.
R.C.P. No. 4014(b), the matters covered by Plaintiff's Requests for Admission were therefore
deemed to have been conclusively admitted, thirty (30) days after the service of the Request for
Admissions upon the Defendant's counsel. Poli v. South Union Township Sewage Authority, 56
Pa. Commw. 62, 424 A.2d 568 (1981).

13. On August 15, 2006 Plaintiff's counsel sent a letter to Defendants' counsel
notifying counsel that Defendants had not responded to Plaintiff's Discovery as required, and that
the Requests for Admission were deemed admitted. Plaintiff also granted a unilateral extension
of time until August 25, 2006 for Defendant to respond to Plaintiffs Interrogatories and Request
for Production of Documents. A true and correct copy of the letter is attached hereto,
incorporated herein by reference and marked as Plaintiff's Exhibit "F."

14.  To date, Defendant has not served any answers or documents in response to
Plaintiff's Discovery requests, thereby failing to provide any information or documents refuting
Plaintiff's allegations. Defendant has therefore failed to raise a genuine issue as to any material
fact in this case.

15.  Attached hereto, incorporated herein by reference and marked as Plaintiff's
Exhibit "G" is Plaintiff's Affidavit of Jasmine Santiago in support of this Motion for Summary
Judgment, and attached thereto is the current and updated loan history, which together establish
that the Mortgage continues to be in default, and that as of August 31, 2006, the following
amounts are due and owing to Plaintiff under the Mortgage:

Principal of Mortgage Debt Due and Unpaid $37,433.17
Mortgage Interest at 11.75% per annum
from March 5, 2004 to August 31, 2006

(at $12.21 per diem) $5,669.03
Late Charges $543.95



Escrow Deficit $798.60

Maintenance $21.00
Title Report Fee $320.00
Prior Servicer-Collection Costs $500.00
Property Inspection $10.50
BPO $625.00
Suspense Credit $(77.40)
Attorney's Fees and Costs $1,697.56
TOTAL $47,541.41

16.  The pleadings, exhibits thereto, Defendants' failure to respond to Plaintiff's
Discovery, Defendant's Admissions on file pursuant to Pa. R.C.P. No. 4014(b), together with
Plaintiff's Affidavit of Amount Due and Loan History, clearly demonstrate that there is no
genuine issue as to any material fact, and that Plaintiff is entitled to summary judgment as a
matter of law. Further, disposition of the motion will not delay trial in this matter.

WHEREFORE, Plaintiff, REO Properties Corporation respectfully prays that this
Honorable Court enter judgment of Mortgage Foreclosure in rem in its favor and against
Defendant, Julia I. Smith, in the amount of $47,541.41, authorizing sale of the mortgaged
property, together with additional expenses and interest through the date of judgment and
thereafter as provided by the Mortgage and applicable law, plus reasonable attorneys' fees

actually incurred, and costs. A proposed order to such effect is filed herewith.

Respectfully submitted,

SHAPIRO & KREISMAN, LLC

' Attorney LD. No. 84047
Dated: 8/3')0(0
05-23869 T 1




I 1 City r) leed.Rate Simple Intarost"N(‘)And Security’ Agteement‘
0a, - Branch - ‘ : S

:Nati:onzi Citye is 4 registered trademark of National City Corporation. v Dated 11/12/ 19 99
' ‘ JULIA I SMITH
KB Debior(s) ' :
Address 1509 LAWRENCE AVENUE
City HYDE )

S, Zip___PA_ . 168430000
A TERMS OF REPAYMENT FOR VALUE RECEIVED, you the undersigried ("Debtor”), promise to pay to the order of National City Bank of Pennsylvanis

("Bank"), the principal sum of $ 41519 75 together with interest on the principal sum outstanding from
time to time and on any other amounts due under this Agreement, except imfcrest, at the fite of 11,750 % per annum and paysble in 379
consecutive monthly instaliments of $ _ go4 . 50 cach, with a final installment of $ 404 .50

béginnirlg on 01/08/2000 and continuing on the same day of each month thereafter untl paid in full, Your payment history could affect
the'amount you owe under this Agreement. : v :

E] DESCRIPTION OF GOODS OR REAL ESTATE SECURING PAYMENT (“PROPERTY"}
PO BOX 160 1509 LAWRENCE AVENUE HYDE PA 16843 :

B

YEAR, MAKE, MODEL

MANUFACTYRER'S SERIAL humeeR!I[]]

| NEW ORjuseo| | i |

'Ef LOAN USE You represent to Bank that th loan proceeds are t be used a3 folows:  LOAN CONSOLIDATION

[ DISBURSEMENT OF PROCEEDS  Bauk is suthorized to disburse loan proceeds as ndicad it lscaization of e Amoua Fizanced,

El INSURANCE AGREEMENT  Insurance on the property nmst be obiained you. You may choose the person through whom such insurance is obtained.
You cannot obtain such insurance from Bank. Bank may require Vendor's Single Interest Insurance for the term of this Agreement. Vendor’s Single Interest
Insurance protects only the Bank’s interests. You may obtain extended warranty coverage, but such coverage is not required and cannot-be obtained from Bank.
- Written evidence of insurance, with Hank named as loss payee, will be delivered to B ¥f the security for this loan is real estate, you must maintain proper real
eslate isurance on the Property including proper flood insurance ired by law. If this loan is sccured by other than real estate, insurance must consist of Fire,
Theft, Comprehensive and Collision with not more than Five Hi Dollars ($500.00) deductible, If you fail to maintin such insumnce, Bank may, at its
option, obtain insurance on the Property. The insurance obtained by Bank shall include that coverage which Bank, in its sole discretion, deems nece: to protect
Bank's interest iin the Propesty. If Bank obtains the insurance, you agree to pay Bank the premivm therefor interest thereon at the contractual mte. You
ackitowledge that Bank, as insured, may reccive refunds or other remuneration which could the net cost of such coverage to Bank, You agree that in no case
shall you be entitled, directly or indirectly, to such refund or other remuncration. The aggregate of such premium and interest shall be divided by the number of
- monthly installments remaining and the amount of each remaining monthly installment shall be proportionately increased, If you purchased GAP Waiver or
Vendor’s Singld Interest Insurance, you still must maintsin any and ail insurance ired by this Agreement. If the Property is lost, stolen or destroyed, you must
sull pay Bank whatever you owe under this Agreement. In the event you GAP Whaiver, you must continue to make your payments until Bank receives
- your full insurance proceeds. If any credit insurance, Vendor’s Single Interest Insurance or GAP Waiver is financed undes. this Agreement, the cost and terms are
shown on the Disclosure Statement. You irrevocably make Bank your .ﬁ?: for adjustment of all insurance losses and settlement thereof (including any with a third
party josurer) for an amount Bank in good faith deems reasonable. agency shall be coupled with an interest and shall not be revoked by your death,
Ecql;npgtency or incapacity. All amounts Bank receives may, at its option, be applicd to the indcbtedness cvidenced by this Agrocment or used to repair or replace
¢ Property. . ’ - ’
ﬂli PREPAYMENT You may prepay the principal sum of this Agreement in whole or in part at any time or from time to time, without penalty. In the event of
plripayment, interest on the sum prepu?c'l xlnﬁ be computed on the basis of a 365-day year, but calculated on actual days. ] pe ’

A LATE CHARGE If you arc in default [as defined (11)] and Bank requires immediate payment of tie whole amount outstanding under this Agreement, you
agrke bgﬁz Bank interest on the remaining balance at the contractual rate in effect at the time of acceleration. If you are more than fifteen (15) days late in paying
" an installment and Bank does not require iate payment of the whole amount outstanding hereunder, you promise t pay Bank a late charge of ten percent
(10%) of the monthly payment then due, with a minimum charge of $20.00. .

E] RET URN CHECK CHARGE: You will pay $20.00 for each return of a dishonored check, hegoﬁable order of withdrawal, or sluu-e draﬁ issued by you.

4 SECURITY AGREEMENT You give Bank a securily interest in the Pmpe:g (including, without limitation, any accessions and all loss proceeds and
unearned K;emiums of insurance covering the Property), all proceeds and ail Premiums on credit insurance and extended warranty financed, all proceeds
and all GAP Waiver refunds financed and in all sit accounts you have or at any time may have with Bank and Bank's affiliates to secure the payment of any
amounts owed under this-Agreement, and (except for the Property if the Property is your pnncg:ll residence) all other indebtedness 1y;(m have or at any time mai
have with Bank and Bank’s affiliates. However, if Bank now has any earlier lien on your principal residence as security for future obligations, Bank waives suc
security ds to this Agreement only. If you are in default [as defined (11)], Bank is authorized to cancel any policies of credit insurance and extended warran
financed and any GAP Waiver contract financed, Bank may at any time apply all loss proceeds and unearned premiums of insurance covering the Property, as we
as unearned premiums on credit insurance and extended warranty financed or GAP Waiver refunds financed to the balsnce outstanding under this Agreement or, at
it» option, to repair or replace the Property. . . : . . .
lﬂ DEFAULT You will be in default on this Agreement: (i) if you do not pay an installment on time or do not pay on time any other indebtedness owing by
you to Bank or Bank’s affiliates; or (ii) if any creditor tries by legal rocess (o take funds from account of yours with Bank or Bank’s affiliates or to levy
execution on the Property; or (iii) if there 3¢ a filing for your mtluptcy or_insolvency; or (iv) if you die or are declared legally incompetent or legally
incapacitated; or (v) any statement in your loan application or any other writing is mamu'nl{ false; or (vi) if you fail to comply with any other term or condition
contained in this Agreement or in any other agrecment with Bank or Bank’s aftiliaics; or (vii) if a Jjudgment is entered against you in any court of record; or (viii)
if you do not pay any of your debis as they come due; or (ix) if the Property is threatened with, or subject to, seizure, levy, attachment, condemnation, or
Iorfeituxe. If you arc in default, Bank can then require immediate payment of the whole amount outstanding under this Agreement or of any other outstanding
ndebtedness you have with Bank (except indebtedness secured by your principal residence), and may use any right and remedies under the law including the right
0 gp peaceably without court ‘Ymcess upon any premises wliere the Property may be and remove it. If Bank Tequests, you agree to deliver the Property to it at a
';;lsEnably convenient place. Unless otherwise required by law, any property not covered by this Agreement which may be repossessed with the Property may, at
Bank’s sole option, be mailed to you at any address indicated on Bank's records. Bank may sell, lease, or otherwise spose of the Property. You will owe Bank
{he reasongble costs of repossession, repair, stomge, plegamiop for sale, and sale, The net procesds of sale or other disposition of the Pl%perty shall be applied to

¢ ampunt you then owe Bank and Bank’s affiliates. You shall pay to Bank any remaining balance owing under this Agreement, If Bank sucs to collect any
aniount you owe it, the Bank may charge you for coutt costs and reasonable attorney’s fees for Bank's own salaried lawyers or independent counsel that it hires. -

- H WARRANTIES  You acknowledge that all information you provide to Bank is true and mpfae and that you are & natural person and fully competent to
t:J:r into contracts, - : 4 \

XK y
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Page 2
NOTICE TO COSIGNER

You are being asked to guarantee this debt, Think carcfully before you do, If the borrower doesn’t pay the debt, d{ou will have to. Be sure you can afford to pay

‘ 'i‘ you have to, and that you want to accept this responsibility, You may have to pay up to the full amount of the deb if the borrower does not pay. You may also

1ve may late fees or collection costs, which increase this amount. The Bank can collect this debt from you without first trying to collect from the borrower.

he can Use the same collection methods sgainst you that can be used against the borrower, such as suing you, garnishing your wages, (where permitted by

aw), etc.. If this debt is ever in default, that fact niay become a part of your credit record. This notice is not the contract that makes you liable for the debt. The
undersigned acknowledge receipt of this Notice prior to becoming obligated. .

H COPY RECEIVED You, intending to be legallly bound, agree to all provisions of this Agmmem. including page 1 hereof, which is incorporated herein by
c{erencc, and acknowledge that you received a copy of this Agrecment, including the Disclosure Statement with all applicable blanks comp‘lmd?:fom you signed
clow X . B .

i .JULIA | SMITH >t ) _ [/~/=-PF
Type orprint name of Debtor : 8 Signuture ] : . Date

. ';';;:e or print namo of bebuor ‘ Debtor's sigmn . : Dute
?ype or prine name of Debtor Debior's Sigrature ) Dll-

' 'ﬂpe or print name of Debtor - i : . : Debuor's Signatare Dats
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NationalCity. - Mortgage

THIS MORTGAGR s mwde an 3421271000 DEtWIeD IR § SMTTH

UMARRIED
thereinafter callod “Owner™) ond National City Bank of Pennayivenis [hereinaftes culisd “Londer®), As used hasin, tha torm “Qwner™ refers
individuglly and collectivel I Ownors. snd all such persone shall be jointty and severaly bound by the terme hereof.
WHIEREAS, _ a5 (4 |v:;n Y thereinattar, whethet 6 OF mone,
called the "Sotrowsr"), tha) lars] indebtad o Lender in tha principol sum of gacey one Thausand five suadcad ard T5/400.

Dolars ¢ _cy.619,76 . __ }evidenced by & tate {the "Note®) dited

JDRLUVL T FO—
'louwm:aummnnummwmmummwumm-.ﬂwmammamumm
modifications or renawals tereef in whols o in par (el of which i colled the undor the Now;
Owner's parfarmance undec this Moitgage; dm paymant of afl other amoums. with intarast, ldvmaodmlw paymant of tixng,
apesITTMINTS, INGUrance pramfuMe ANG 00StS INSURTed o PROTOOE the Beoyrity of thig Mortgage: and tha paymess of Londur’s costs of collegiion,
tum\gmofmmduwwh-uummww.vmhm.wmmamummmnﬂww
% protoct the sagurity of this Morgzage; Owndr by Tass precants does grant, borgain, sel, snd Comvay unto Londer, it successars, and it assigne
sl of tha fcliowing destribed redl estwte, tagathar with all RproVRMeNTs, now or herealtir arectod, énd ail sesements, fights, and sppurtensncas

thoroan, ocsted av
1909 LEREKCS AVEMLE ( Lawrence 7:1; .

Comwnionwastih of Pennsylvania (the "Prapenty™), whith wes conveyed to Qwnar by Deed detad __ 1172801968, #nd duly racorded
in tha f¥ica for the Racording of Deods In sakd Countw i Desd Book No. S8 , Pege 215, Tax Fercet Number for other Uniform Parcel
Kiorsicior, o aw! 123-509-268-3) , 0% the Property is thereln describad and, [(_] W this box s chacks, 83 the Proparty s
mors particularly described in Exhibit "A”, which is actachad hareto and made a part hereof.
TO HAVE AND TO HOLD the same unto the ssid Lander, ks succaseors ahd it aesigns. FOREVER,
mnm.mnmlnulofﬂnmmw‘ of the nts hacoin, the estate hamby gromnced shall ba

ﬁ%

1. iﬂmwMMﬂvmuunwmrhwdmdnﬂncmdeWNumhmdmumde

2. Qwnar wi keep anxt parform sil tha co shd ags d haraln,

3 m“mlndnmmhhmmom-amomwufhmwulmmumm,mmmvw
Praperty; that the Froparty i3 unencuinbarsd, sxcept for row ded; ant ma1 Ownat Wikl dafend the titls ta the Prapecty sgolnst alf
chaims and demands except SNCUMBrances naw recordsd.

4. Dwner will pay whin dus olf taxes, assessmants, levies, wmmumuwnmmwmmmu
Morigags. At Lender's request, Owner shall daliver waritron evidenca of ol such

6. Guwner will not sofl, anter ks n instelimont esls eantract for the sals af, lease, give. vm,w-wanmuwM"m
in the Froperty, In whols o in parT, without Londer’s prior welthan pesymisslon,

l.mumwmommmmmmw.mmanWm.muar Quenar vl camply with 8N lawa taapecting

ownership
and uee of the Proparty. Cwner wil perfait Landar'e mmmmumwnnmﬁdmmmmﬂ
in g the goadition of the Prap Without aho wrltten cansent of Lendor, Owner will Aot parmit semove! or dempdtion of knprovements Now
wﬁuwmdmﬂumbmv. Wil Ownor parmnit wiits of the Proporty of altarstion of Iinprovamenta now or haroafter wooted or the

nor
m;mmlmmwmmmwmnmnwum
, Ownee shall heepmomwmummmwm.nmmmwwum'wwm and suoh ethar

noiise 10 the insurer and Londer, Lander at its option may oloct to maks proof of losz if Owher doas

promgtly, and 10 teke sy 42U0N It ACOMe Necessary tu presirve Owvier's of Lander’s rights under any inswrenod policy.

Insuranos procseds shall be spplidd 1 muﬂennrm&ﬂuump-mormnananelmumnl.md-rmavdurmlnvnaa-

diseton, Dwner hereby appoints Londer, lwsum-.-nmwumm«'lmwh endorse Owner's aame 1 sy dralt or ghack
coNsct such & Any b MMMMWMMWI&MIO’

|- mﬂmwpmmnﬂuﬁmﬁmmmm.hnuuwiwmmmwmmm“mhm

467054
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T-647  P.O14/016  F-081
N.R.E.1.8, 11710789 5:0L:1 PAGE 4/4 RNRElL

EXKIBIT A

ALL THAT CERTAIN ?ms&r!sxmmmmmsmpornmmmmm
COUNTY OF CLEARPIELD AND CONMONWRALTH OF PENNSYLVANIA, BEING MORE FULLY
CESCRIEFD IN A DESD DATRD 11/28/1985 AND RECCRDED 11/28/1969, AMONG THL

LAND RECORDS OF THE COUNTY ARD STRTE SET FORTH ABOVE, IN DEED VOLUME 556
AND PAGE 315. :

ADDEESS: PO BOX 160, 1509 LAWRENCE AVE.; HYUB, FA 158643 TAX MAP OR
PARCEL ID NO.: 123-J309-268-31

Stadan; ViewR - 02/20/3605 1:50:48 PM CLEARFIELD COUNTY -

It # 180018868 - Pago 7
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w-.mmwuummeamumwmuMum d, with ot the ¢4t of Inten
whnm.Mmmmwa,m«bormmmmuﬂtewdmw:mwpmadu and e d

sdgcnmmma!mehau-rselnwpdAng-oo,mehanuumwmw“:M;:m-mw-mmﬂanwm-m

Mmmomuoﬁwruﬂmoimhuperworm part tharoof, or 1o¢ cor 0N

1. !rudauemlu-honuum nlwnmw-ﬂmdwnaulcmm.mmmmwm‘ phligations ungar the
candaminium or plannnd Wit aveiopmens, the by-aws, rulss atd raguistions of the condominium

uwmhmwwmwdwmmt

12, As wner hioraby ssxiors to Lendsr eny and afl idated on the Property, fowr axisting or which may haresfior be
mady, ummamwmm-mmsmuhmmmw provided that Qwner shall, prior to the dacteration of an Event of

mehﬁwwmmnuhmhmnmuwudmwpmm
18, omwﬂb-mﬁmmm;w in 9 avent of sevy braach of any tained in this Morgage;
or I any vep 1 ‘thmwh-hluumhl-dtm-uhmmdwmmmmoiwmoor

any %r '_ , or ralsth p«mmmh«hﬂm«wwmmﬂwmwub“wwm
process; e If bankruptoy Wnﬂodeoraomva or It any tax Hon dr tevy Is tied sowinet the Property o &ny Ownar: or if the
Property Is deswoyed, seized or sandsmmed by mnwmwunmowau.hmmmmww.umuh
defauit under this Mortaage, Londer may. amo&m«ummmmww declare due and DIvahis the unpaid halance of 3Rt amounts
mqabymmmwmm'wmn Landet may, in addition t5 axercising any riahts which Loadar may have under the Note. any
4 of, or relati any parion ol the indebrednese, o¢ stharwica providad by law, foreclase tha Mortgags, tike
mﬂma‘fﬁwm mmwm-ummmwmmmw Hettion of tha indebted fa acden oF
ﬂwmhﬂhdnn‘rthnglgl,orlfLmd-rhknwlzﬁmhmﬂwmfmihmn.ﬂwnfartwbuvdu‘w.milﬂd
wxpmnges, including restoncble strofnays” fmummnpummedbvnw
14. Lendor’s righes and under this M tha Note or ¢herwlse by faw shalk b lative 3ad nat sl wrd may be gxorcised
uﬂununemwmm!ﬂmow--«mmmdghtunmnvmlmmmbcmmmduawaiv-rnrnluuol'imsm
16. Withowt notios te Ownar, Lender may deal with B {8}, the | 058 dnd in auth us Lendar
m-réem-" pei -' dvicable inchuding without Mmitath «emdk\awmbudm-ounvmhml ncenpunqpnrdnl
e d . ‘far Jram Rablty Bomawer{sl or sy Cotlginer or othar

g?.mmmwmmmmuwmm-mpwwrmmmm wd,
subject 1 Parsarsch €, any parson 9 whom the I wansfared, The righic and priviloges cocitained hevein aha¥l Inurs t© the Lentor™s
and essigns. Lander can sell, ranefer of this Martgage without Owner’s conesnt.
18, I s provision horeof stell for any reavon be id invalld or unordircashia, na other provision chall be sifscied thereby, and this Mortgige
smuhmm-lmnaﬂwmmmrudmbummmu

“'I&Mrwmwmm- ble sfter @ jud on additiorn) sumes advanasd, shol he 2t the Sume rato s ia statad in
to
20, Owner’s obik phe. 4, 7, 6 $ and 13 shalf survive any jud in Morigage fareck

2. AﬂvamrmolmﬂﬁmmmmmwmmumwmmmrlmhhPmpmywuanplym
sad perfonnance of tha Nots and Gwner does nge agrey 5 ba parsorvally flable on the Note.

N WITNESS WHEREDE, and intending fo ba legully bound, each Ovmer has duly sxooutsd thic Mortgage the day and yest first abowe. writren,

WITNESS:
____’2@1&-12«/ *M.J_M______1wu
{SEAL

ACKNOWLEDGMENT JULIA I. SMITH

GOMMONWEALTH OF PENNSYLVANIA ]
188
COUNTY OF H
Onthe 12TH gayof m 1959 umummwcm«tmcmmwa:ﬁmmdmw
denatoc of National City Bank of Feansytvani), . kngwa % ma for
mmwhﬂmmmmhwnwbuﬁhldmﬂmh and ock Jged that wnoased the
samé for te purposss thersin contained. : W "
in Witness Wherse?, | hersunto set my hand sng efficial seal.
My Comemiesion Eapird
. 3
o,
ﬁmmn.g
Momber, Pannyiveny einaanos CERTIFICATE OF RESIDENCE
'-_.___.._..___..__m PADL. + 9a by cartify that Mangagea's precien resid uzncmmwutmmuﬂl"m
Agans for Marigzges . - o
o . v ‘ R, YN 0134
Station: Vied2 - 022872005 1:50:48 PM CLEARFIELD COUNTY
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SHAPIRO & KREISMAN, LLC
BY: KEVIN DISKIN, ESQ.,
JOSEPH REJENT, ESQ.,
ILANA ZION, ESQ.,
MEGAN D H. SMITH, ESQ.
ATTORNEY 1D. NOS. 86727, 59621, 87137 & 84047
2520 RENAISSANCE BLVD., SUITE 150
KING OF PRUSSIA, PA 19406
TELEPHONE: (610) 278-6800
S & K FILE NO. 05-23869

REOQ Properties Corporation

1665 Palm Beach Lakes, Suite 105

West Palm Beach, FL 33401

PLAINTIFF

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

NO: (g-120-CD
" s Eudh
; F

Julia L. Smith @Rj (8 9006

1509 Lawrence Avenue
William A Shaw

Hyde, PA 16843
DEFENDANT(S) Prothonotary/Clerk ot Courns

COMPLAINT - CIVIL ACTION
MORTGAGE FORECLOSURE

NOTICE

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND AGAINST THE CLAIMS SET FORTH
IN THE FOLLOWING PAGES, YOU MUST TAKE ACTION WITHIN TWENTY (20) DAYS AFTER THIS
COMPLAINT AND NOTICE ARE SERVED, BY ENTERING A WRITTEN APPEARANCE PERSONALLY ORBY
ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE
CLAIMS SET FORTH AGAINST YOU. YOU ARE WARNED THAT IF YOUFAIL TO DO SO THE CASE MAY
PROCEED WITHOUT YOU AND A JUDGMENT MAY BE ENTERED AGAINST YOU BY THE COURT
WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE COMPLAINT OR FOR ANY OTHER
CLAIM OR RELIEF REQUESTED BY THE PLAINTIFF. YOU MAY LOSE MONEY ORPROPERTY OR
OTHER RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IFYOUDONOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND
OUT WHERE YOU CAN GET LEGAL HELP.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TOPROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS
AT A REDUCED FEE OR NO FEE.

Clearfield County Lawyer Referral Service
Telephone: 814-765-2641 x-5982
Court Administrator, Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

EXK.B\’I' “C )
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PURSUANT TO THE FAIR DEBT COLLECTION
PRACTICES ACT YOU ARE ADVISED THAT THIS LAW
FIRM IS DEEMED TO BE A DEBT COLLECTOR
ATTEMPTING TO COLLECT A DEBT. ANY
INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE.
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NOTICIA

LE HAN DEMANDADO A USTED EN LA CORTE. SIUSTED QUIERE
DEFENDERSE DE ESTAS DEMANDAS EXPUESTAS EN LAS PAGINAS SIGUIENTES,
USTED TIENE VIENTE (20) DIAS DE PLAZO AL PARTIR DE LA FECHA DE LA
DEMANDA 'Y LA NOTIFICACION. USTED DEBE PRESENTAR UNA APARIENCIA
ESCRITA O EN PERSONA O POR ABOGADO Y ARCHIVAR EN LA CORTE EN FORMA
ESCRITA SUS DEFENSAS O SUS OBJECIONES A LAS DEMANDAS EN CONTRA DE SU
PERSONA. SEA AVISADO QUE SI USTED NO SE DEFIENDE, LA CORTE TOMARA
MEDIDAS Y PUEDE ENTRAR UNA ORDEN CONTRA USTED SIN PREVIO AVISO O
NOTIFICACION Y POR CUALQUIER QUEJA O ALIVIO QUE ES PEDIDO EN LA
PETICION DE DEMANDA. USTED PUEDE PERDER DINERO O SUS PROPIEDADES O
OTROS DERECHOS IMPORTANTES PARA USTED.

LLEVE ESTA DEMANDA A UN ABOGADO INMEDIATAMENTE. SI NO TIENE
ABOGADO O SINO TIENE EL DINERO SUFICIENTE DE PAGAR TAL SERVICIO,
VAYA ENPERSONA O LLAME POR TELEFONO A LA OFICINA CUYA DIRECCION
SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR DONDE SE PUEDE
CONSEGUIR ASISTENCIA LEGAL.

Clearfield County Lawyer Referral Service
Telephone: 814-765-2641 x-5982
Court Administrator, Clearfield County Courthouse
230 East Market Street
Clearficld, PA 16830
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SHAPIRO & KREISMAN, LLC
BY: KEVIN DISKIN, ESQ,
JOSEPH REJENT, ESQ.,,

ILANA ZION,
MEGAND.H.
ATTORNEY I

ESQ,
SMITH, ESQ.

D. NOS. 86727, 59621, 87137 & 84047

2520 RENAISSANCE BLVD., SUITE 150
KING OF PRUSSIA, PA 19406

TELEPHONE:

(610) 278-6800

S & K FILE NO. 05-23869

REO Properties Corporation

1665 Palm Beach Lakes, Suite 105

West Palm Beach, FL 33401
PLAINTIFF

VS.

Julia I. Smith

1509 Lawrence Avenue
Hyde, PA 16843
DEFENDANT(S)

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

NO:

COMPLAINT IN MORTGAGE FORECLOSURE

Plaintiff, REO Properties Corporation, the address of which is, 1665 Palm Beach Lakes,

Suite 105, West Palm Beach, FL 33401, brings this action of mortgage foreclosure upon the

following caus

1. (a)

(b)
©

e of action:

Parties to Mortgage:
Mortgagee: National City Bank of Pennsylvania

Mortgagor(s): Julia I. Smith

Date of Mortgage: November 12, 1999

Place and Date of Record of Mortgage:
Recorder of Deeds

Clearfield County

Mortgage Book instrument Page 199918958
Date: November 16, 1999

The Mortgage is a matter of public record and is incorporated herein as provided
by Pa. R.C.P. No. 1019(g). A true and correct copy of the Mortgage is attached
hereto and marked as Exhibit "A" and incorporated herein by reference.
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(d) . Assignments:

Assignor: National City Bank of Pennsylvania
Assignee: Reo Properties Corporation

Date of Assignment: As Recorded

Recording Date: As Recorded

2. Plaintiff is, therefore, either the original Mortgagee named in the Mortgage, the legal
successor in interest to the original Mortgagee, or is the present holder of the mortgage by
virtue of the above-described Assignment(s). : ’

3. The real property which is subject to the Mortgage is generally known as 1509 Lawrence .
Avenue, Hyde, Pa 16843 and is more specifically described as attached as part of Exhibit
"A":

- 4. Each Mortgagor named in paragraph 1 executed a note as evidence of the debt secured by
the Mortgage (the "Note™"). A true and correct copy of the Note is attached and marked as
Exhibit "B."

5. The name and mailing address of each Defendant is:
Julia I. Smith, 1509 Lawrence Avenue, Hyde, PA 16843

6. The interest of each individual Defendant is as Mortgagor, Real Owner, or both.

7. The Mortgage is in default because the monthly installments of principal and interest and
other charges stated below, all as authorized by the Mortgage, are due as of April 5, 2004
and have not been paid, and upon failure to make such payments when due, the whole of
the principal, together with charges specifically itemized below are immediately due and
payable.

8. The following amounts are due as of January 21, 2006:

Principal of Mortgage debt due and unpaid $37,433.17

Interest currently due and owing at 11.75% per annum :

calculated from March 5, 2004 at $12.05 each day $8,290.40

Late Charge of $49.45 per month assessed on the 16th of each '

month from April 21, 2004 to January 21, 2006, (22 Months) : $1,087.90

Property Inspection $10.50

Title Search/Report Fees : $250.00

Attorneys' Fees and Costs $1,500.00
TOTAL $48,571.97

9. Interest accrues at a per diem rate of 12.05 each day after J anuary 21, 2006, that the debt
remains unpaid, and Plaintiff may incur additional attorneys' fees, as well as other
expenses, costs and charges collectible under the Note and Mortgage.



M) .

10. The attorneys' fees set forth above are in conformity with the Mortgage documents and
Pennsylvania law, and, will be collected in the event of a third party purchaser at Sheriff's
sale. If the Mortgage is reinstated prior to the sale, reasonable attorneys' fees will be
charged based on work actually performed.

11. Notice pursuant to the Homeowners' Emergency Mortgage Assistance Act of 1983, 35 P.S.
§ 1680.402c, et seq., was sent to each individual Mortgagor at their mailing address and/or
the mortgaged property address by first-class mail and certified mail. Pursuant to the act of
December 21, 1998 (P.L. 1248, No. 160) (Act 160), this Notice contains the information
required by the act of March 14, 1978 (P.L. 11, No. 6), 41 P.S. Section 403 et seq., and
separate Notice of Intention to Foreclose is not required. Copies of the Notice are attached
hereto as Exhibit "C".

WHEREFORE, Plaintiff respectfully requests that this Court enter judgmgnt inrem in
favor of Plaintiff and against Defendant in the amount set forth in paragraphs 8 and 9, together
with interest, attorneys' fees and for other expenses, costs, and charges collectible under the Note
and Mortgage and for the foreclosure and sale of the mortgaged premises.'

SHAPIRO & KREISMAN, LLC

Date: // Zf'OQ

BY:

Jodeph Rejettt, Esquire
Attorney for Plaintiff

S & K File No. 05-23869
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EXKIEIT A

ALL TRAT CSRTAIN PROPERTY SITUATED IX THE TOWNSHIP OF LANRENCE IN THE
COUNTY OF CLEARPIELY AND COMMINFEALTH OF PENNSYLVANIA, BEING MORE FULLY
CESCRIEED IN A DERD DATRD 11/287/1968% AND RECORDED 11/28/1963, AMONG TRX

LAND RBCORDS OF THE COUNTY AND STATE SET FORTH ABUVE, IN DEED VOLUME 5§56
AND PAGE 315. :

ADDRESS: PO BOX 160, 1509 LAMRENCE AVE.; HYDB, PA 16843  TAX MAP OR
PARCEL ID NO.: 123-309-268-31

4 - E -
b CLEARPIELD N Inst.
Staten; Viawn 02/2/2005 1:50:48 M ) COUNTY ¥ 199618568 Fago ¢
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i, " c. ‘ W Fixed Rate Simple Interest N: : And Security Agreement
e e lty | o Branch S

,Nnti:omi Cleys Is a registered trademark of National City Corporation, . Dated 11 /12 / 1 899
' ' JULIA I SMITH '
Il Debtor(s) : .
Address 1509 LAWRENCE AVENUE
City HYDE '

Sam,Zip PR . 168430000
1 rerms o REPAYMENT FOR VALUE RECEIVED, you the undersigred ("Debtor"), promise o pay 1o the ordet of Natiopal City Bank of Pensylvanis

("Bank"), the principal sum of $ 41e99 75 together with interest on the principal sum outstanding from
timcwdmeandonmyomertnwunudueunderﬂ:k&mmm. ©xcept interest, at the nte of - % per annum and payable in 9
consecutive monthly installments of §._ gos =p each, with a final instaliment of $ X

bégihnidg on Q1/Q8/2000 and continuing on the same day of each month thereater until paid in full. Your payment history could affect
the'amount you owe under this Agresment, - . : o .

E] DESCRIPTION OF GOODS OR REAL ESTATE SECURING PAYMENT ("PROPERTY") : :
PO BOX 160 1509 LAWRENCE AVENUE HYDE PA 16843 A

YEAR, MAKE, MODEL | | new oRlusen]| ]! MANUFACTYRER'S SERIAL NUMBER |||}

. e Loan usk “You represent to Bank that the loan proceeds are 10 be used as follows;  LOAN CONSOLIDATION .

H biseURSEMENT OF PROCEEDS Baak is authorized w disturse loxn proceeds as indicamsd in the Itemization of the Amount Fininced,

E' INSURANCE AGREEMENT  Insurance on the property must be obixined you. You may choose the person through whom such insurance is obmined,
You cannot oiuﬂn such insurance from Bank, Bank may require Vendor's Smgﬂ Interest Insurance for the term of this Agreement, Vendor's thgl:mlntexest
Insurance protects only the Bank’s interests. You may obtain extended warranty cover, ¢, but such coversge is not required and cannot be obtained Bank.
- Writien evidence of insurance, with Bank named 23 loss payee, will be delivered to If the sccurity for this loan is real estats, YOu must mainin proper real
estate ihsurance on the Property including proper flood insurance ired by law, If this loan is secured by other than real estate, insurance must consist of Fire,
Theft, Comprehensive and Collision with not-more than Five H Dollars ($500.00) deductible. If You fail 0 maintain such insurance, Bank may, at its
option, obtain insurance on the Property. The insurance obtained by Bank shall include that coverzge which Bank, in ite sole discretion, deems nece o protect

Bank's interest jin the Property. If Bank obtsins the insurance, you agree to pﬂank the therefor plus interest thereon at the co mte. You
ackitowledge that Bank, as insured, may receive refunds or other remuseration which could the pet cost of such coversge to Bank, You that in no case
shall you be entitled, directly or indirectty, to such refund or other remuncration. The aggregate of such preminm and interest shall be by the. number of

- monthly installments remaining and the amount of each remaining monthly installment shall be proportionately increased. I you purchased GAP Waiver or
Vehdor's Singld Interest Insurance, you stll must maintain any and &lf mﬂmmuued by this Agreement. If the Property is loc stolen or destroyed, yon must
sull pay Bank whatever you owe under this Agreement. In the event You purc) G P Wuiver, you must contizet to mike your psynwnts until Bank receives

- yout full insurance proceeds. If any credit insurance, Vendor's Single Interest Insurance or GAP Waiver is finsoced under.this Agreenent, the cost and terms are
shown on the Disclosure Statement. You irrevocably make Bank your tﬁ?: for adjustment of all insurance losses and settlement thereof (including any with a third
party josurer) for an amount Bank in good fith deems reasonable. agency ( i "
:}l:cq;up'g:cncy or incapacity. All amounts Bank receives may, at its option, be applied © the indebtedness evidenced by this Agreement or used to repair or replace

e Praperty. ) : :

EGE, f’R-EPl:\YMENT You may prepa thc' rincipal sum of this Agreement in whole or in part at any time or from time to time, without pémky. In the event of
ﬁpmymcm, interest on the sum prepan{l dnfl) be computed on the basis of & 365-day ycar, but calculaied on actual days. ) o

R LATE CHARGE If you arc in default [as defined (11)] and Bank fequires immediate payment of tie whole amount ing under this Agreement, you

agrée bo pdy Bank intemti'm the remaining balance at the contractual rate in effect at the time of acceleration, If you are mgm::(lﬁ days late in paying

" an instalinient and Bank does not ms:ln inmedwe payment of the whole amount outstanding hereunder, you promise to pay Bank a late ‘charge of ten percent
{10%) of the monthly payment then due, with 8 minimam charge of $20.00. .

El RETURN CHECK CHARGE: You will pay $20.00 for cich retumn of & dishonored check, negotiable order of withdrawal, or share draft issucd by you.

«l SECURITY AGREEMENT You ive Bank a security interest in ¢he Property (including, without limitation, y accessions and all loss proceeds and
unearned premiums of insurance covedngg the Property), all proceeds and all premiums on credit insurance and extended wWatranty ﬁmnced?un proceeds
and all Waiver refunds financed and in all suwooum;youhavcornaqyﬁmemyhavewi!thkmdBmk’uﬂil'nmwmthepuymcmofmy
amounts awed under this-Agreement, and (except for the Property if the Property is your princi residence) all other indebtedness you have or at any time mai
have with Bank and Bank’s affiliates, However, if Bank now ﬁn.:dy earfier lien on your principal residence as security for fature o{llgcdons, Bank waives suc
security as to this %mmem only. If you are in default [as de; (11)], Bank is authorized to cancel any policies of credit insurance and extended warran
financed and any GAP Walver contract financed, Bank Ty at any time apply all loss proceeds and unearned premiums of insurance tovering the Property, as we
as unearned premjums on credit insurance and extended warranty financed or GAP Waiver refunds financed to the balance outstanding under this Agrcement or, at
it» option, to repair or replace the Property, . . . . . .

[ﬁ DEFAULT You will be in default on this Agreement: (1) If you do not pay an installment on time or do not pay on time any other indcbtedness owing by
you to Bank or Bank’s affiliates; or (ii) if any creditor tries by leial rocess (o take funds from any account of yours with Bank or Bank's affiliates or to levy
execution on the Property; or (jii) if there ¢ a filing for your anzrupu:y or insolvency; or (iv) if you die or are declared legally incompetent or legally
incapacitated; or (v) any statement in your loan application or any other writing is materi false; or (vi) if you fail to comply with any vther term or condition
contained In this Agreement or in any other agreement with Bank or Bank’s affili tes; or (vil) if a judgment is entered against you in any court of record; or (viif)
if you do not pay any of your debis as they come due; or (ix) if the is threatened with, or subject to, seizure, levy; atachment, condemnation, of
{orfeituxe. If you are in default, Bank can then require immediate payment of the whole amount outstanding under this Agreement or of any other .cutstanding
niebtedniess you have with Bank (cxcept indebtedness secured. by your principal residence), and may use any right and remedies under the faw including the right
lo gb peaceably without court l?mcess upon any premises wliere the Property may be and remove it. If Bank wsu. You agree to deliver the Property to it at &
-Jeaspnably convenient place. Unless otherwise required by Iaw, any property not covered by this Agreement which may be repossessed with the Property may, at
*nk’s solp option, be mailed o you at any address indicated on Bank’s records, Bank may sell, lease, or otherwise pose of the Property, You will owe Bank
8 reasom;ble costs of repassession, repair, storage, preparation for sale, and sale, The net proceeds of sale or other disposition of the shall be applied to
ul ambunit you then owe Bank and Bank’s affiliates. You shall pay to Bank any semaining balance owing under this Agresment, If sues o co
tiount you owe it, the Bank may charge you for court costs and reasonable attormey's fees for Bank's own salaried lawyers or independent counsel that it hires, -

. H WARRANTIES  You acknowledge that all information you provide to Bank is true and complete, and that you are a natural person and fully .competem to
E]-er into contracts. : . ) _ o \ | 1l Ak
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NOTICE TO COSIGNER

You are being asked to guarantee this debt, Think carefully before you do. If the borrower doesn’t pay the debt, dyou will have to. Be sure you can afford to pay
’ 'l'you*havc to, and that you want to sccept this msponsﬂ)igz. You may have o pay up to the full amount of the ebt if the borrower does not gg You may glso

0 pay late fees or collection costs, which increase ‘amount, The can collect this debt from you without first trying to collect from €ie borrower.
he BanE can Use the same collection methods sgainst you that can be used against the borrower, such a9 you, garnishing your wages, (where permitted by

i), etc. If this debt I8 ever in default, that fact niay become a part of your credit record. This notice is not the contract that nukes you liable for the debt, The
undersigned acknowledge receipt of this Notice prior t becoming obligated. .

td COPY RECEIVED You, intending to be legally bound, agree to all provisions of this Agreement, including l"pax 1 hereof, which is inco; herein by

: Dr:'nce, and acknowledge that you received a copy of this Agreement, inchuding the Disclosure Statement with ap;licablc blanks completed fore you signed
i Jubai SMITH | y ' __L/~/= 9§
T)pe or print name of Debtor T s Sigoasure . )
oy orvptim'nmgo(D‘ebm ' '  Debior's Sigmats Doie
‘jrypeor;xlntmorbzbu ) . Debior's Sigrature ' Dnll
’ ';;mwmluumofm - — : . K _ Delvor’s Sigaatre Dats ]



71069017515107026099
January 18, 2005
VIA First Class Mail
VIA Certified ‘Mail (return receipt requested)
Certified Number; 71069017515107026099
Julia Smith
1509 Lawrence Ave

Hyde, PA 16843-0000
AR AL SR L LS LT Y R T

®

Re: Loan Number:
Property Address:

58764 ) T
9 Lawrence Ave, Hyde, PA 16843-0000
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APPENDIX A
January 18, 2005

- ACT 91 NOTICE
TAKE ACTION TO SAVE
YOUR HOME FROM
FORECLOSURE
This is an official notice that the mortgage on your home is in default, and the lender intends to
The HOMEOWNER'S MORTGAGE ASSISTANCE PROGRAM (HEMAP) may be able to hel
To see if HEMAP can help, you must MEET WITH A CONSUMER CREDIT COUNSELING

AGENCY WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this Notice with you
when you meet with the Counseling Agency,

The name, address and phone number of Consumer Credit Counseling Agencies servin our .
County are listed at the end of this Nofice, If ou have.any questions, vou may call the Penns Ivania

Housing Finance Apency toll free at 1-800-342-2397(Persons with impaired hearing can call (117
780-1869). ' )

This Notice contains important legal information. If You have any questions, representatives at the
Consumer Credit Counseling Agency may be able to help explain it. You may also want to contact
an attorney in your area, The local bar association may be able to help you find a lawyer,

LA NOTIFICACION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SuU

DERECHO A CONTINUAR VIVIENDO EN SU CASA. SI NO COMPRENDE EL CONTENIDO
DE ESTA NOTIFICACION OBTENGA UNA TRADUCCION INMEDITAMENTE LLAMANDO

EL PROGRAMA LLAMADO "HOMEOWNER'S EMERGENCY MORTGAGE ASSISTANCE
PROGRAM" EL CUAL PUEDE SALVAR SU CASA DE LA PERDIDA DEL DERECHO A
REDIMIR SU HIPOTECA.

HOMEOWNER'S NAME(S): : Julia Smith
PROPERTY ADDRESS: 1509 Lawrence Ave,
" Hyde, PA 16843-0000
LOAN ACCT. NO.: 33758764
ORIGINAL LENDER: NATIONAL CITY BANK OF PENNSYLVANIA
CURRENT LENDER/SERVICER: Ocwen Federal Bank FSB

DACIYL2



HOMEOWNER'S EMERGENCY MORTGAGE ASSISTANCE PROGRAM

YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE YOUR HOME FROM
FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE PAYMENTS.
IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER'S EMERGENCY MORTGAGE
ASSISTANCE ACT OF 1983(THE "ACT"), YOU MAY BE ELIGIBLE FOR EMERGENCY
MORTGAGE ASSISTANCE:

IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES

BEYOND YOUR CONTROL,

IF YOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR

. MORTGAGE PAYMENTS, AND
IF YOUMEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY
THE PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOQSURE --Under the Act, you are entitled to a temporary stay of
foreclosure on your mortgage for thirty (30) days from the date of this Notice, During that time you must
arrange and attend a "face-to-face" meeting with one of the consumer credit counseling agencies listed at
the end of this Notice. THIS MEETING MUST OCCUR WITHIN THE NEXT {30) DAYS. IF YOU DO
NOT APPLY FOR EMERGENCY MORTGAGE ASSISTANCE. YOU MUST BRING YOUR
MORTGAGE UP TQ DATE. THE PART QF THIS NOTICE CALLED"HOW TO CURE YOUR

- MORTGAGE DEFAULT", EXPLAINS HOW TO BRING YOUR MORTGAGE UP TO DATE.
\“—

CONSUMER CREDIT C SELING AGENCIES -- If you meet with one of the consumer credit
counseling agency listed at the end of this notice, the lender may NOT take action against you for thirty (30)
days after the date of this meeting, The names, addresses and telephone numbers of designated consumer
credit counseling apencies for the county in which th roperty is located are set forth at the end of this
Notice. It is only necessary to schedule one face-to-face meeting. Advise your lender Immediately of your
intentions,

APPLICATION FOR MORTGAGE ASSISTANCE -- Your mortgage is in default for the reasons set forth

later in this Notice (see following pages for specific information about the nature of your default.) If you

YOU MUST FILE YOUR APPLYCATION PROMPTLY., IF YOU FAIL TO DO SO OR IF YOU DO NOT
FOLLOW THE OTHER TIME PERIODS SET FORTH IN THIS LETTER, F ORECLOSURE MAY
PROCEED AGAINST YOUR HOME IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE
ASSISTANCE WILL BE DENIED.

AGENCY ACTION -- Available funds for émergency mortgage assistance are very limited, They will be
disbursed by the Agency under the eligibility criteria established by the Act. The Pennsylvania Housing Finance
Agency has sixty (60) days to make a decision after it receives your application. During that time, no foreclosure
proceedings will be pursued against you if you have met the time requirements set forth above. You will be notified
directly by the Pennsylvania Housing Finance Agency of its decision on your application,
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NOTE: IF YOU ARE CURRENTLY PROTECTED BY THE FILING OF A PETITION IN
BANKRUPTCY, THE FOLLOWING PART OF THIS NOTICE IS FOR INFORMATION
PURPOSES ONLY AND SHOULD NOT BE CONSIDERED AS AN ATTEMPT TO COLLECT
THE DEBT.

(If you have filed bankruptcy you can still apply for Emergency Morigage Assistance.)

HOW TO CURE YOUR IMORTGAGE DEFAULT (Bring it up to date).

NATURE OF THE DEFAULT --The MORTGAGE debt held by the above lender on your
property located at: 1509 Lawrence Ave, Hyde, PA 16843-0000

IS SERIOUSLY IN DEFAULT because: -

YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following
months and the following amounts are now past due:

10 payments in the amount of $ 494.50 from April 05, 2004 through January 18, 2005

DETAIL SUMMARY :
Principal and Interest $ 4,945.00
Escrow $0.00
Total Late Charges. $49.45
Non-sufficient Funds Charges. ... $0.00
Other Advances $ 802.50
Interest Arrearage $0.00
Non-Escrow Balance $0.00
Subsidy Balance (CREDIT)....cu.oueeeennnenn. $0.00
Suspense Balance (CREDIT)..vouccoeenseansenns $ 0.00
Non-NSF Fees ’ $0.00
Interest Reserve Balance ......co.vvesemene....... $0.00
TOTAL DUE......ucoemnrerirennn $5,796.95

HOW TO CURE THE DEFAULT --You may cure the default within THIRTY (30) DAYS of the
date of this notice BY PAYING THE TOTAL AMOUNT PAST DUE TO THE LENDER, WHICH
IS, $5,796.95 PLUS ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME

DUE DURING THE THIRTY (30) DAY PERIOD. Payments must be made either by Western
Union Quick Collect, Cashier's Check. Certified Check or Money Order made payable and sent to:
‘ OCWEN FEDERAL BANK FSB,
PO BOX 514577

Los Angeles, CA 90051-4577

IF YOU DO NOT CURE THE DEFAULT--If you do not cure the default within THIRTY (30)
DAYS of the date of this Notice, the lender intends to exercise its ri hts to accelerate the mortgage
debt. This means that the entire outstanding balance of this debt will be considered due
immediately and you may lose the chance to pay the mortgage in monthly instaltments, If full
payment of the total amount past due is not made within THIRTY (30) DAYS, the lender also

intends to instruct its attorneys to start legal action to foreclose upon your mortgaged property,
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IF THE MORTGAGE IS FORECLOSED UPON -- The mortgaged property will be sold by the
Sheriff to pay off the mortgage debt. If the lender refers Yyour case to its attorneys, but you cure the
delinquency before the lender begins legal proceedings against you, you will still be required to pay
the reasonable attorney's fees that were actually incurred, up to $50.00. However, if legal
proceedings are started against you, you will have to pay all reasonable attorney's fees actually
incurred by the lender even if they exceed $50.00, Any attorney's fees will be added to the amount
You owe the lender, which may also include other reasonable costs. If you cure the default within

the THIRTY (30) DAY period, you will not be required to pay attorney's fees.

OTHER LENDER REMEDIES -- The lender may also sue you personally for the unpald principal
balance and all other sums due under the mortgage,

RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF'S SALE -- If you have not cured the

- default within the THIRTY (30) DAY period and foreclosure proceedings have begun, you still
have the right to cure the default and prevent the sale at an time up to one hour before the
Sheriff's Sale. You may do so by paying the total amount then ast due, plus any late or other
charges then due, reasonable attorney's fees and costs connected with the foreclosure sale and an
other costs connected with the Sheriff's Sale as specified in writing by the lender and by performin

any other requirements under the mortgage. Curing your default in the manner set forth in this

notice will restore your mortgage to the same position as if you had never defaulted.

EARLIEST POSSIBLE SHERIFF'S SALE DATE -- It is estimated that the earliest date that such
a Sherilf's Sale of the morigaged property could be held would be approximately 6 months from
the date of this Notice. A notice of the actusl date of the Sheriff's Sale will be sent to you before the
sate. Of course, the amount needed to cure the default will increase the longer you wait. You may
find out at any time exactly what the required payment or action will be by contacting the servicer.

HOW TO CONTACT THE SERVICER:.
Name of Servicer: OCWEN FEDERAL BANK FSB

Address: 1675 PALM BEACH LAKES BLVD
WEST PALM BEACH, FL 33401-2122

Phone Number: 877-596-8580
Fax Number: 407-737-5199
Contact: Christopher Lawrence

EFFECT OF SHERIFF'S SALE :- You should realize that a Sheriff's Sale will end your ownership
of the mortgaged property and your right to occupy it. If you continue to live in the property after
the Sheriff's Sale, a lawsuit to remove you and your furnishings and other belongings could be
started by the lender at any time, '

ASSUMPTION OF MORTGAGE -- You may or X may not (CHECK ONE) sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the outstanding
payments, charges and attorney's fees and costs are paid prior to or at the sale and that the other
requirements of the mortgage are satisfied.
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YOU MAY ALSO HAVE THE RIGHT:

TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE
DEBT OR TO BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO
PAY OFF THIS DERBT.

TO HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR
BEHALF.

TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO

"DEFAULT HAD OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU
DO NOT HAVE THIS RIGHT TO CURE YOUR DEFAULT MORE THAN THREE
TIMES IN ANY CALENDAR YEAR)

TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE
PROCEEDING OR ANY OTHER LAWSUIT INSTITUTED UNDER THE
MORTGAGE DOCUMENTS,

TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH
ACTION BY THE LENDER.

TO- SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW,

CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY
SRR S RN ALRINLIES SERVING YOUR COUNTY

Fill in a list of all Counseling Agencies listed in A endix C. for the coun

the property is located, using additional pages if necessary)
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Cation to authoriﬁes.
SHAPIRO & KREISMAN

BYSW
0seph Rejen,

Esquire
Q _ Attorney for Plaintiff
Dated_: ['Z§ : '



JULIA . SMITH
1509 LAWRENCE AVENUE |
HYDE, PENNSYLVANIA 16843

FEBRUARY 17, 2006

Ol 150-CD
COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

RE: CAUSE # 06-130-CD MORTGAGE FORCLOSURE NOTICE ( F A

. Wiltlaurs A Shaw
srothonotary/Clerk of Courts
TO WHOM IT MAY CONCERN:

THIS LETTER IS IN RESPONSE TO A LEGAL ACTION THAT IS BEING
TAKEN AGAINST JULIA I. SMITH OF 1509 LAWRENCE AVENUE IN
HYDE, PENNSYLVANIA. SHE HAS BEEN NOTIFIED THAT SHE HAD TO
APPEAR OR RESPOND TO THIS NOTIFICATION WITHIN TWENTY DAYS
OF RECEIVING IT. THERE ARE SEVERAL ISSUES THAT NEED TO BE
CLARIFIED SO THAT AN APPROPRIATE RESPONSE CAN BE GIVEN TO
THIS ALLEGATIONS MADE BY REO PROPERTIES CORPORTION.

THERE WAS A BANKRUPTCY FILED IN 1003 IN BEHAVE OF JULIA I.
SMITH WHICH WOULD HAVE STAYED THE PAYMENT UNTIL THE
MATTER WAS RESOLVED. THERE ARE COPIES OF PAYMENT MADE TO
OCWEN MORTAGE COMPANY OVER THE TIME SHE HAD BEEN WITH
THAT PARTICULAR CORPORATION THAT DO NOT CORRSEPONDED
WITH THE BALANCE THEY SHOWS THAT IS OWED. THERE IS THE
FACT THAT THE ORIGINAL MORTGAGE LENDER WAS NATIONAL CITY
WHICH SOLD THEIR RIGHTS TO ANOTHER CORPORATION AND OCWEN
TACKED ON AN ADDITIONAL FEE OF OVER TWO THOUSAND DOLLARS.
THUS | BELIEVE THAT WE NEED TO BEEN ABLE TO SEE THE RECORDS
OF THE LOAN AND RECORDS OF THE PAYMENTS THAT THEIR OFFICE
i3 SHOWING. YW= WOULD ALSO LIKE AN AMORIZATION STATEMENT
TO VERIFY WHAT THE PRINCIPAL AND INTEREST WOULD HAVE
SHOWN FOR EACH MONTH FOR THE ENTIRE LENGTH OF JULIA’S
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YOUR RECORDS SHOW THAT JULIA OWES OVER FIVE THOUSAND
DOLLARS. OWEN SENT JULIA 1. SMITH A STATEMENT IN DECEMBER
OF 2005 SHOWING SHE OWED NINE HUNDRED AND FIFTY DOLLARS.
THAT’S A BIG DIFFERENCE. OCWEN IS ALSO SHOWING THAT THE
ENDING PRINCIPAL BALANCES FOR BOTH 2004 AND 2005 ARE THE
SAME. THAT'S ALSO A PROBLEM THAT HAS NOT BEEN EXPLAINED.
THERE IS ALSO THEIR RECORDS SHOWING THAT WHEN THEY
PURCHSED THE LOAN FROM NATIONAL CITY THEY CHARGED AN
ADDITIONAL AMOUNT OF OVER TWO THOUSAND DOLLARS TO JULIA
SMITH AND SHE HAD NO IDEA OF THAT HAPPENING UNTIL THIS LAST
BIT OF PAPER WORK WAS SENT TO HER JUST RECENTLY.

ANOTHER FACTOR IS THAT OWEN FEDERAL BANK MORTGAGE
CORPORATION HAS A CLASS ACTION SUIT FILED AGAINST THEM FOR
INAPPROPRIATE BUSINESS PRACTICES AND JULIA I. SMITH HAS
BEEN ADDED TO THAT CLASS ACTION SUIT LIST OF CLIENTS.

IF THE INFORMATION THAT WE HAVE REQUESTED CAN BE SENT WE
WILL GLADLY LOOK OVER THE MATERIAL AND GIVE AN ADDITIONAL
ANSWER TO YOUR INQUIRY.

PLEASE SEND ALL CORRESPONDENCE TO MY SON, CHESTER SMITH,
WHO RESIDES AT 3404 WEST 40™ STREET LOCATED IN GARY,
INDIANA 46408

INGERELY
ey N ’b/\r%ﬂ\

JULIA I. SMITH

CC: SHARPIO AND KREISMAN, LLC
FILE '



SHAPIRO & KREISMAN, LLC

BY: MEGAN D.H. SMITH, ESQUIRE
ATTORNEY 1.D. NO: 84047

3600 HORIZON DRIVE, SUITE 150
KING OF PRUSSIA, PA 19406
TELEPHONE: (610) 278-6800

S & K FILE NO. 05-23869

REO Properties Cprporation
PLAINTIFF

Vs.

Julia I. Smith

DEFENDANT .
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COURT OF COMMON PLEAS
CLEARFIELD COUNTY

NO: 06-130-CD

PLAINTIFF'S REQUEST FOR ADMISSIONS
ADDRESSED TO THE DEFENDANT

JULIA 1. SMITH

Plaintiff, by its undersigned attorney, hereby serves the within Requests for Admissions

upon Defendant above captioned pursuant to Pennsylvania Rule of Civil Procedure 4014(a).

Each matter set forth herein after shall be deemed admitted unless you serve an answer or

objection upon counsel for Plaintiff within thirty (30) days of the date of service hereof.

You are requested to admit the following:

E X\\.‘\).' '\' " E



1. Defendant is the same individual who executed a Note to National City Bank of

Pennsylvania on November 12, 1999 in the amount of $41,519.75.

2. Defendant is the same individual who executed a Mortgage to secure the above

stated Note on November 12, 1999 in the amount of $41,519.75.

3. The above mentioned Note is secured by a Mortgage on real property situated at

1509 Lawrence Avenue, Hyde, PA 16843.
4. Defendant failed to make the monthly mortgage payment due on April 5, 2004.

5. Defendant has failed to make each and every monthly mortgage payment due and

owing from April 5, 2004 on the obligation, which is the subject of this foreclosure litigation.

6. By failing to make the mortgage payment due on April 5, 2004 and thereafter,

Defendant is in default of her contractual obligation under the mortgage.

7. Defendant has not tendered monies sufficient to cure full mortgage arrears on the

delinquent account.



8. The figures set forth‘at Paragraph 8 of Plaintiff's Complaint in Mortgage

Foreclosure are correct and accurate.

9. The figures recited at Paragraph 8 of Plaintiff's Complaint in Mortgage

Foreclosure are recoverable under the terms of the Mortgage instrument.

10.  The attorneys' fees as set forth in Paragfé}ih 8 of Plaintiff's Complaint in

Mortgage Foreclosure are recoverable under the terms of the Mortgage instrument.

11.  Defendant received Notice of Homeowners Emergency Assistance pursuant to
Act91 of 1983 on or aboﬁt January 18, 2005, copies of which are attached to the Complaint in

Mortgage Foreclosure as Exhibits.

12. The loan history attached hereto as Exhibit "A" is a true and accurate record of all

~ payments made on the subject mortgage.

13. All payments made were properly credited on the loan history marked Exhibit

"AH'



14, Pursuant to the loan documentation, the interest rate is 11.75 % and thus interest

accrues at a per diem rate of $12.05 for each day that the debt remains unpaid.

15.  Pursuantto the loan documentatibn, late charges accrue at $49.45 per month for -

| each month that the dcbt ré_mains_ unpaid.

SHAPIRO & KREISMAN, LLC

BY: (. W é //C
EGAN [ H. SMITH; ESQUIRE
S & KREISMAN, LLC

3600 Horizon Drive, Suite 150
King of Prussia, PA 19406
(Tel) (610) 278-6800

Date: “7/!1/0{0

05-23869
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OCWEN Detail
Transaction History
Page 0

MSX-SHSC
--Run Date/Time--
05/17/2006 15:15

LOAN{#: 33758764 - INVESTOR# : 2329 -POOL#: 27 NEXT DUE
DT:02/05/2005 INTEREST RATE: 11.75000 . PRIN BAL:
37,433.17 ) ‘

BORR1: Julia I Smith
ESC BAL: 798.60-

BORR2 : . . ]

- PROP: 1509 Lawrence Avenue MAIL: PO BOX
160
Hyde PA 16843 Hyde PA

16843

~<~TRANSACTION --- . - AFTER
TRANS. BALANCES- TOTAL =~ mmmmmmmmmmmcmmmmme APPLIED --v-cmmmeommeon

EFFECTIVE TIME RV TRN DESCRIPTION NXT DUE/REF REVERSED
PRINCIPAL ESCROW AMTOUNT PRINCIPAL INTEREST ESCROW
SUSPENSE OTHER

04/12/2006 09:44:59 ETD Tax Escrow Disbursem 39
37,433.17 798.60- 268.49- .00 .00 268.49-
0.00 0.00

10/14/2005 23:59:07 RSP Regular/Spread 02/05/200S
37,433.17 530.11- .00 .00 488.71 .00
0.00 488.71-

10/14/2005 23:59:04 PAS Altplan Suspense Adj
37,433.17 530.11~ .00 .00 .00 .00
500.00- 500.00

10/14/2005 23:59:01 AFB Forbearance Payment
37,433.17 530.11- 500.00 .00 .00 .00
500.00 0.00

09/19/2005 11:53:32 ETD Tax Escrow Disbursem 64
37,433.17 $30.11- 530.11- .00 .00 530.11-
0.00 0.00

09/13/2005 23:59:07 RSP Regular/Spread 01/05/2005
37,433.17 .00 .00 .00 488.71 .00
0.00 488,71~

09/13/2005 23:59:04 PAS Altplan Suspense Adj
37,433.17 .00 .00 .00 .00 .00
500.00- 500.00 .

08/13/2005 23:59:01 AFB Forbearance Payment
37,433.17 .00 500.00 .00 .00 ..00
500.00 0.00

08/08/2005 20:10:46 RSP Regular/Spread 12/05/2004
37,433.17 .00 .00 .00 488.71 .00
0.00 488.71~

08/08/2005 20:00:06 PAS Altplan Suspense Adj
37,433.17 .00 .00 .00 .00 .00
500.00- 500.00

08/08/2005 20:00:03 AFB Forbearance Payment
37,433.17 .00 - $00.00 .00 .00 .00

..500.00 0.00 . . . L. o P

"07/12/2005 21:19:04 PIP Partial Interest Pay
37,433.17 .00 .00 .00 55.29 .00
0.00 55.29-



07/12/2005 21:19:01
37,433.17 .00
0.00 494 .50-

07/12/2005 21:16:59
37,433.17 . .00
550.00- 550.00

07/12/2005 21:16:57
37,433.17 . .00
550.00 0.00

06/16/2005 19:48:50
37,433.17 ) .00
0.00 : 49.45

06/09/2005 19:01:58
37,433.17 . .00 .
0.00 488.71-

06/09/2005-18:53:39 -

37,433.17 .00
500.00-" 500.00
. 06/09/2005 18:53:37
37,433.17 .00
500.00 0.00
05/10/2005 20:57:24
37,433.17 .00 .
0.00 4945

05/09/2005 18:05:45

37,433.17 . .00
0.00 488.71-
05/09/2005 18:03:31
37,433.17 ' .00
500.00- 500.00
05/09/2005 18:03:28
37,433.17 .00
500.00 0.00
04/05/2005 00:16:39
37,433.17 .00
0.00 488.71-
04/05/2005 00:13:18
37,433.17 .00
500.00- 500.00
04/05/2005 00:13:15
37,433.17 .00
500.00 0.00
03/09/2005 23:59:10
37,433.17 .00
0.00 9.45
03/09/2005 23:59:07
37,433.17 .00
0.00 0.00
03/09/2005 23:59:04
37,433.17 .00
0.00 0.00
03/09/2005 23:59:01
37,433.17 .00
0.00 0.00
09/27/2004 23:59:01
37,433.17 .00
0.00 500.00-

RSP

PAS

AFB

LCW.

PAS

LCwW
RSF
PAS
AFB
RSP
PAS
AFB

PIP

NLD

37,

Regular/Spread 11/05/2004

.00 .00 494 .50
Altplan Suspense Adj

.00 .00 . .00
Forbearance Payment
550.00 .- .00 ] .00
Late Charge Waive
49.4% ’ .00 ) .00
Regular/Spread. 10/05/2004

.00 . . ..00 . 488.71 .
Altplan Suspense Adj

.00 .00 - .00 -
Fofbearance ﬁayment . )
500.00 .00 .00
Late Charge Waive

49.45 . .00 .00

Regular/Spread 09/05/2004

.00 : s .00 " 488.71
Altplan Suspense Adj

.00 .00 .00
Forbearance Payment
500.00 .00 .00
Regular/Spread 08/05/2004

.00 .00 488.71
Altplan Suspense Adj

.00 .00 .00
Forbearance Payment
500.00 .00 .00

Partial Interest Pay
16.50 .00 7.05

Regular Multiple/Spr 07/05/2004
494 .50 .00 494 .50

Regular Multiple/Spr 06/05/2004
494.50 .00 494.50

Regular Multiple/Spr 05/05/2004
494.50 .00 494 .50

Loan Disbursement
933.17-

NL NewLoan S
37,433.17- .00

.00

.00

.00
.00
00
.00

.00

.'.00

00

.00

.00

.00

.00

.00

.00

.00

.00

.00

.00



SHAPIRO & KREISMAN, LLC -
BY: MEGAN D.H. SMITH, ESQUIRE
ATTORNEY 1.D. NO: 84047

3600 HORIZON DRIVE, SUITE 150
KING OF PRUSSIA, PA 19406 -
TELEPHONE: (610) 278-6800

-S & K FILE NO. 05-23869

. COURT OF COMMON PLEAS

. REO Properties Corporation . . . E
PLAINTIFF I v CLEARFIELD COUNTY
VS. | s
Julia 1. Smith | NO:06-130-CD
DEFENDANT !
' PLAINTIFFS REQUEST FOR
PRODUCTION OF DOCUMENTS AND INTERROGATORIES
ADDRESSED TO DEFENDANT
JULIA I. SMITH
TO: Julia L Smith
: 1509 Lawrence Avenue
Hyde, PA 16843
Cc: Julia I. Smith
c¢/o Chester Smith
3404 West 40th Street
Gary, IN 46408
INSTRUCTIONS

PLEASE TAKE NOTICE that you are hereby requested, pursuant to Pa. R.C.P. No.
4009, to produce the following, documents, writings, drawings, graphs, charts, photographs or _
other compilations of data or tangible items. The above items are to b- produced for the purpose

of inspecting, photographing and copying at the Office of Shapiro & Kreisman, LLC, 3600

Horizon Drive, Suite 150 — King of Prussia, PA 19406, on or before A \&8&13‘}’ / ‘7/ _,2006.

' MPAlieAdse' follow these instructions énd déﬁnitidﬁs in 're'spoﬁd'iﬁgi 't.o“théé'e Re-ciuesfé"'fbr' S

Production. Any word or term, which is not defined in these instructions shall have its usual and

- customary meaning.



When, after a thorough and reasonable investigation, it is not possible to obtain

the requested document, or any part thereof, because of a lack of information

available to you, specify in full and complete detail the reason the information is. . . ..

not available to you and What has been-done to locate such information. ~In

o addition, specrfy where you believe the requested mformation may be found

If you assert a priv11ege work product doctnne or dechne to prov1de a requested

" document based on some objection, please indicate the nature of the asserted
privilege and the basis for it.” Also provide a description of the nature and subject .
of the information withhéld and identify every person to whom the information or

~ document was sent or every person present when the communication was made.
"Plaintiff" means REO Properties Corporation. For purposes of this set of
Request for Production, "Defendant" means Julia I. Smith.

The pronoun "you" refers to the party or parties to whom these Requests for
Production are addressed, the party's agents, representatives and, unless
privileged, the party's attorney. Additionally, the pronoun "you" refers to each
parent, predecessor, subsidiary, affiliate, and each present and former officer,
employee, agent, representative, and attorney of a corporate or other business
entity.

"Document” means any writing of any kind, including written, recorded or
-g'raphic matter, however produced or reproduced. It includes all matters that
relate to or refer to in whole or in part of the subject referred to in any Request, If
a document has been prepared in several copies or if additional copies»have been

- Made and the copies are not identical :(or by reason or subsequeérit modification by
the addition or notations or other modifications, copies are no longer identical)

each non-identical copy is a separate "document." The term "document" includes,



but is not limited to correspondence, personal and inter-office memoranda, notes,
- diaries, log books, statistics, letters, telegrams, minutes, contract, reports, studies,
check statements, -retums, receipts, summaries, pamphlets, books, inter-office
communications_, notations or memoranda or conversations, ,bulletins printed
matter, computer prrntouts teletypes invoices, recordmgs worksheets, ‘and all
dratts alteratlons modlﬁcatlons changes and/or amendments or any of the
foregoing. "Document" also refers to ‘any data stored by computer or any

computer-data Storage_éys_tem.

"All documents" means every document as above defined known to you and ~

~ every such document, which may be located or discovered by reasonable effort.
The terms "possession," "custody," and "control" include the joint or several
possessions, custody or control not only by the Defendant, but also by each and
any person acting or purporting to act in concert with or on behalf of the
Defendant whether as an agent, employee, attorney, accountant or otherwise.

The word "person" means any natural individual in any capacity whatsoever or
any entity or organization, including divisions, departments, or other units therein,.
and shall include without limitation a public or private corporation, partnership,
joint venture, voluntary unincorporated association, organization, proprietorship,
trust, state, government agency, commission, bureau or department

The term "communlcatlon" means any oral or wntten utterance notation, or
statement of any nature whatsoever between or among two or more persons, by or
to whomever made and mcludmg, wrthout hmltatlon correspondence
': documents cohversatiofis, “dialogues,- discussions, interviews, ' consultations,

agreements, and other understandings.



j-

If a Request or an aspect of these Requests appear ambiguous or if the Defendant
needs further clarification, the Defendant should contact the Plaintiffs counsel

.immediately at the address.or phone number above to obtain a clarification.



REQUEST FOR PRODUCTION

1. If you deny that Defendant is the same individual who executed a Note to
" National City Bank of Pennsylvania on November 12, 1999 iri the 'amo‘mit of $4 1,51 9‘.‘75., attach

. .any documentation which supports your denial, -

2. Ifyoudeny that Defendant is the samie i_n_dividﬁal who executed a Mortgage to
- secure the above stated Note on November 12, 1999 in‘the amount of $41:5 19.75, attach any

documentation which supports your denial.

3. If you deny that the above-mentioned Note is secured by a Mortgage on real
property situated at 1509 Lawrence Avenue, Hyde, PA 16843, attach any documentation which

supports your denial.

4, If you deny that Defendant failed to make the monthly mortgage payment due on

April 5,2004, attach any documentation which supports your denial.



5. If you deny that Defendant has failed to make each and every monthly mortgage
payment due and owing from April 5, 2004 on the obligation which is the subject of this

foreclosure litigation, attach any documentation which supports your denial.

| 6. - If you deny that Defendant isin default of her contractual obhgatlon under the .
mortgage by falhng fo make the mortgage payment due on April 5, 2004 and thereafter, attach

. any documentation which supports your denial.

7. If you deny that Defendant has not tendered monies sufficient to cure full
mortgage arrears on the delinquent account, attach any documentation which supports your

denial.

8. fIf you deny that the figures set forth at Paragraph 8 of Plaintiff's Complaint in
Mortgage Foreclosure are correct and accurate, attach any documentation, which supports your

denial.



9. If you deny that the figures recited at Paragraph 8 of Plaintiff's Complaint in
Mortgage Foreclosure are recoverable under the terms of the Mortgage instrument, attach any

documentation, which supports.your denial.

10. If you deny that the attorneys fees as set forth in Paragraph 8 of Plamtlffs
Complamt in Mortgage Foreclosure are recoverable under the terms of the Mortgage mstrument,i "

attach any documentation, which supports your denial.

11.  If you deny that Defendant received Notice of Homeowners Emergency
Assistance pursuant to Act 91 of 1983 on or about January 18, 2005, attach any documentation

which supports your denial.

12. Coples of cancelled checks (front and back) or other ev1dence of monthly

payment having been made to the Mortgagee / Plamtlff in this action since Apnl 5, 2004

13, Copies of cancelled checks (front and back) or other proofs of monthty payment,

- which Defendant alleges were not properly credited to the subject account.



14.  Copies of any and all documents upon which you rely in alleging that the total
judgment amount as calculated by the Plaintiff in Paragraph 8 of the Plaintiff's Complaint is

_inaccurate or incorrect.

15~. ' Copxes of any and all documents relating to the negotlatlon and/or performance of

any alleged agreements between the Defendant and the Plamtlff which is the subject of this

 litigation.

16.  Copies of any and all documents that demonstrate that the Defendant has not been

given full and proper credit for all payment made.

17.  Copies of any and all mortgage closing documents.

.18, Copies of all documents identified in answers to interrogatories.

19.  Copies of all documents that are alleged to establish that the Loan History

attached as Exhlblt "A" to the Request for Adm15510ns fails to provxde an accurate accountlng of :

oo all payments made by Defendant



20. . Copies of éll documents Defendant intends to intreduce. at the trial of this matter.



S & K FILE NO. 05:23869 .-

SHAPIRO & KREISMAN, LLC

BY: MEGAN D.H. SMITH, ESQUIRE
- ATTORNEY 1.D..NO: 84047 ~
3600 HORIZON DRIVE, SUITE 150
KING OF PRUSSIA, PA 19406 -
TELEPHONE: (610) 278-6800

' COURT OF COMMON PLEAS

REO Properties Corporation E
PLAINTIFF ' - CLEARFIELD COUNTY
VS, o |
Julia L Smith | NO: 06-130-CD
DEFENDANT '
- INTERROGATORIES
' TO:  Julial Smith |
1509 Lawrence Avenue
Hyde, PA 16843
Cc: Julia L. Smith
c/o Chester Smith
3404 West 40th Street
Gary, IN 46408
INSTRUCTIONS

PLEASE TAKE NOTICE that you are hereby required, pursuant to Pa, R.C.P. No. 4005 -

and No. 4006, to serve upon the undersigned thé original and a copy of your answers and
objections, if any, in writing and under oath to the following Intenogatoﬂe§ within thirty (30)
days after service hereof. The answers shall be inserted in the space provided. If there is

| irisufﬁciént ‘s-pace fo answer én Intler.roga'tor.y, the remainder of the answe;r shall 'fo'l‘low asa '.
supplemental sheet. | | | | “

These Interrogatories shall be deemed to be continuing in nature, in accordance with the

" 'ParRIC.P, No. 4007.4, as amended. If between the time of ﬁ"hﬁgwyﬁi.lr’éi'i’gina'l answers to these =~



Interrogatories and the time of trial in this matter, you or anyone acting on your behalf learn of

. the existence of discoverable facts or the identity of persons expected to be called as witnesses at.. .

- trial not disclosed in your answers; or if you or an expert witness obtain information upon the .

:bas,is of which you or he know that an answer was incorr_ect when made, er know that an answer -

" that was correct when made is no longer true oriif you obtain or learn of addltlonal information .

: requested but not supphed in your answers, then you shall promptly furmsh a supplemental

“answer under oath, mcludmg such 1nformat10n thereafter acquired, fo the unders1gned.

. Please follow the following instructions and definitions in answering this set of

Intetrogatories. Any word or term, which is not defined in these instructions shall have its usual

and customary meéaning.

a.

Each of these Interrogatories shall be answered separately and completely in
writing in the space provided. Use additional sheets if the room provieled is not
sufficient. The answers shall be signed and verified by the person making them.
Objections, if any, shall be signed by the attorney making them.

Where knowledge or information in the possession of a party is requested, such a
request ,i.nclndes' knowledge of the party's agents, employees, se_rvants,_ofﬁcers, _
direetors, acc.ountan.t.s, attorneys (uniess privileged), or other persens ecting of
purporting to act on behalf of the party to whom these Interrogatqries are
addressed.

When, aﬁer.a fherough and reasonéble‘investigatien', it is not 'pos.sible to anenver :

an Interrogatory, or any part thereof, because of a lack of information available to

you, specify in full and complete detail the reason the information is not available

'to you arid what has beeri to doné to [ocate such information. Tiraddition, specify o



what knowledge or belief you have conceming the unanswered portion of the
Intenogatory and the _facts upon which such knowledge or belief 1s based.. .
Where an Interrogatory does not specifically request a particular fact, but where.
such facts are necessary-to make the answer to the Interro gatory complete or .

} comprehensrble please include such facts as part of the answer and the
'Interrogatory shall be deemed spe01ﬁcally to request such facts

If you encounter an amblgulty in answermg an Interrogatory, set forth the ndatter |
deemed ambiguous and the interpretation used in answering.

If you assert 4 privilege, work product doctrine; or decline to answer an =~ '
Interrogatory on some objection, please indicate the nature of the asserted
privilege and the basis for it. Also provide a description of the nature and subject
of the information withheld and identify every person to whom the information or
document was sent or every person present when the communication was made.
"Plaintiff" means REO Properties Corporation. "Defendant" means Julia I. Smith.
The pronoun "you" refers to the party or parties to whom these Interrogatories are
addressed the party's agents representatlves and, unless pnv11eged, the party’s
attorney. Addltlonally, the pronoun "you" refers to each parent, predecessor,
subsidiary, affiliate, and each present and former officer, employee, agent,
representative, and attorney of a corporate or other business entity.

"Dc‘curnent"' means any writi-n g of an}"/ kind, inclu“di'ng Wn'tten, record ed er
graphic matter, howet/er produced or repreduced. It includes all matters that
relate to or refer to in whole or in part of the subject referred to in any

e 'Interrcgatory': Ifa document has been pr_ep'are’d'in several copies ot if additional



copies have been made and the copies are not identical (or by reason or
- subsequent modification by the addition or notations or other. modiﬁcations;

copies are no longer.identical) each non-identical copy is a separate "document."

The term "do‘cu‘nient" includes, but is not li'mitéd to correspondence, personal and . -

" inter-office rriém,oranda,.no_teé, diafieé, IOg book‘s,lstatistics, l.é:tters,Atélégra'rﬁs, L
‘Ei.ﬁinﬁte:s; p;)ﬁtfélqt, repbrté, stﬁdiéé, chéck gtateir;ents_, .retu.ms, f_ecéipts, summanes,
o pambhléts, books, inter-office commurliéations; ﬁbtations or mélhorahda or
COnVérsations,,.,bulle_tins, printed matter, computer printouts, teletypes, invoices,
“recordings, Worksheets, and all drafis, alterations, modifications, ‘changes and/or
amendments or any of the foregoing. Document also refers to any data stored by
computer or any computer-data storage system.
"All documents" means every document as above defined known to you and
every such document which may be located or discovered by reasonable effort.
The terms "possession," "custody," or "control" include the joint or several
possessions, custody or control not only by the Defendant, but also by each and.
any person acting or purporting to act in concert with or on behalf of the
Defendant whetﬁér as an agent, employee, attorney, aécountant or -otherwise.
- The word "person” meaﬁs any natural individual in any capacity whatsoever or
any entity or organization, including divisions, departments, or other units therein,
" and'shall inélﬁde. without limitation a publié or prin;te colx-‘po'ratiox-l,- partnership, -
joint venture, voluntary unincorporated associatioﬁ, organization, proprietorship, |

trust, state, government agency, commission, bureau or department.



The term "communication" means any oral or written utterance, notation, or

statement of any nature whatsoever between or.among two. Or more persons, by or -

to whomever made, and including, without limitation, correspondence,

documents, conversations, dialogues, discussions, interviews, consultations, - -

1L

- agreements,.and other understandings. =

The 'word "identify,H or words of similar import, when used in reference to: :

a natural individual, requires you to state his or her full name, and present

or last known residential address, business address? and telephone number;

@ corporation, requires you to staté its full corporate hame, and any names

under which it does business, its state of incbrporation; the addiess and
telephone number of its principle place of business, and the address and
telephone number(s) of all of its officers;

a business other than a corporation, requires you to state its full name or
style under which its business is conducted, and any names under which it
docs business, its business address, its telephone number(s), and the

identity of the persons who own, operate and control the business and their

addresses and telephone number(s).

a document, requires you to state its title, its date, the names of its authors
and recipients, and its present or last known location and custodian, -
in(iludiﬁg ény documents iareparéd ’subéequént to any time périod.

a .communication, requires you, if any part of the communicaﬁon was

written, to identify the documents which refer to or evidence the

* * comimunication, and, if any.part of the cornminication was fion-wiitten, to



identify the person participating in or present during all or part of the
communiggtiop, and.describe the substance _the;eof. .
When an Interrogatory requires you to "describe," to "state the basis of," or to
"state the facts" on which you rgly to supp‘orﬁ your claim, contention, or .
' allegatién, state in yoiif}answer each and évér_y fact and identifyi each and evefy
, éomﬁiur_iication -§r dogufngmt Wthh you'c.onter'xd sﬁpports, refefs tb, or évidéhcés
such ¢lain, contention, or allegation. |
‘When an Initerrogatory requires you otherwise to describe or state the facts
- relating to any particiilar set of circumstances, act, event, transaction, occurrence,
meeting, purchase, sale, agreement, contract, venture, relationship, conversation,
representation, communication, or other item of information, indicate in your
response the facts (including dates and places) which relate to such a transaction,
occurrence, relationship, set of circumstances, etc. Also identify any persons who
are or were parties thereto or have knowledge thereof and identify any
communications and documents relating to such transaction, occurrence,
relationship, set of circumstances, etc.
.If aﬁy Inte;rro'gz;tory, termA or aspect of .th;ase Etenogatories éppe& ambiguous or
if Defendant needs further clarification, Defendant should contact Plaintiffs

counsel immediately at the address or phone number above to obtain a

clarification. -



. 1. _.If you deny that Defendant is the same individual who executed a Note to
National City Bank of Pennsylvania on November 12, 1999 in the amount of $41,519.75, explain

fully your basis and set forth the reasons for said denial.

2. If you d_eny that Defendant is the same individual who executed a Mortgageto
secure the above stated Note on November 12, 1 999 in the arho'gnt‘_o_f $41,519.75, explain fully

your basis and 'set forth the reasons for said denial.

3. If you deny that the above-mentioned Note is secured by a Mortgage on real
property situated at 1509 Lawrence Avenue, Hyde, PA 16843, explain fully your basis and set

forth the reasons for said denial.

4. If .ybu deny that Défendant failed té make the monthly mortgage payment due on

April 5, 2004, explain fully your basis and set forth the reasons for said denial.



5. If you deny that Defendant has failed to make each and every monthly mortgage
payment due and owing from April 5, 2004 on the obligation which is the subject of this .

foreclosure litigation, explain fully your basis and set forth the reasons for said denial.

6 If you deny that Defendant isin default of her contractual obllgatlon under the :
mortgage by farhng to make the mortgage payment due on April 5, 2004 and thereaﬁer explaln ‘

fully your basis and set forth the reasons for said denial.

7. If you deny that Defendant has not tendered monies sufficient to cure full .
mortgage arrears on the delinquent account, explain fully your basis and set forth the reasons for

said denial.

8. If you deny that the ﬁgures set forth at Paragraph 8 of Plamtlffs Complamt in
Mortgage F oreclosure are correct and accurate explam fully your basrs and set forth the reasons

for said denial.



9. If you deny that the figures recited at Paragraph 8 of Plaintiff's Complaint in
. Mortgage Foreclosure are recoverable under the terms of the Mortgage instrument, explain fully

your basis and set forth the reasons for said denial.

: :10.v If you deny that the attomeys fees as set forth in Paragraph 8 of Plamtlft‘s
'Complamt in Mortgage F oreclosure are recoverable under the terms of the Mortgage instrument,

 explain fully your basis and set forth the reasons for said denial.

11. If you deny that Defendant received Notice of Homeowners Emergency
Assistance pursuant to Act 91 of 1983 on or about January 18, 2005, explain fully your basis and

set forth the reasons for said denial.

12. Upon what facts, mformatlon and/or bellef do you rely in allegmg that the total

| amount due from Defendant to Plaintiff is dlfferent than set forth in the Complamt'?

13.  Onwhat date was Defendants' application for financial assistance from the

Pennsylvania Housing Finance Agency denied?



14. .. Upon what facts, information and/or belief do you rely ih alleging that the - .
Plaintiff is not entitled to'the fees and costs set forth at Paragraph 8 of Plaintiff's Complaint in

Mortgage Foreclosure?, -

15.  Upon what facts, information and/or belief do you rely in alleging that the interest

_rate being charged 11.75% is excessive or unreasonable?

16.  Upon what facts, information and/or belief do you rely in alleging that the
attorneys' fees as set forth at Paragraph 8 of Plaintiff's Complaint in Mortgage Foreclosure in the

amount of $1,500.00 are unreasonable or excessive?

17.  Set forth each and every fact upon which Defendant bases each separate or
afﬁrmatwe defense contamed in Defendants' answer and attach hereto coples of all documents

not set forth 1n answer to previous interrogatories, which are relevant or matenal to such defense.

18.  Set forth the name, -address, embloyer and position of employment of each and
every person who has knowledge, whether personal or otherwise, of the facts set forth in

Defendants' answer to the preceding interrogatory, together with a summary of the facts of which

W eSS



.19, State whether the Mortgaged premises is personally occupied by Defendant. -
20, State vvs_'hetherlt-heré are-any tenants in»occupahcy of the mortgage premises. If so, “
with respect to each tenant, set forth the following:
" (a) thenamie and exact addtess of the tenant;
(b)  the date on which the tenancy commenced,;
(c) the terms thereof, including without limitation, the rental rate and lease period;

(d)  ifthereis a written lease agreement, attach a copy hereto.

21.  State whether Defendant acknowledges the assignment of said mortgage, note or

bond by the original mortgagee directly or ultimately to Plaintiff,
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22.  State the name and address of the party to whom Defendant forwarded her

mortgage payments.

N 23’. ' State whether Defendant maintains that she has not been glven full and proper -
credit for any payments made on account of the mortgage obhgatxon in questlon It 50, w11h
| respect to each such payment set forth the followmg
""(a) ~ the date on which such payment was allegedly made;

(b) the amount thereof:
(©) the form of payment (i.e. check or money order);
(d) attach hereto copies of cancelled checks (Front and Back), including

endorsements money order receipts or other documents ev1denc1ng any such

payment for which defendant alleges she had not recelved proper and full credit.



24,  State whether Defendant alleges that she is entitled to any set-offs, credits or
_ allowances other than as set forth in answers to prev1ous mterrogatones and 1f 50, specify same,
including the amount, date and circumstance pursuant to which Defendant is so entitled. Attach

“hereto copies ofdocuments which evidence any such set-off, credit 0_: allowance.’

25. Sbe’éify which payxnéﬁts have ‘notl‘Beén‘ ‘made to Plaintiff by 6r on béhalf of |
Defendant pursuant to the terms of the miortgage obligation, including the date on which such

" payment was due and the amount of the installment. -

26.  State what amount, if any, is alleged by Defendant to be due and owing to
Plaintiff pursuant to the mortgage obligation and set forth in detail the basis of Defendant’s

calculation.

27.  Set forth in detail all attempts by Defendant to bring current the mortgage held by
Plaintiff. Attach hereto copies of any and all documents, which related or refer to any such

- attempts.



. chargesoftheloanare, -

28.  If you deny that the Loan History attached as Exhibit "A" to the Request for
*Admissions provided an accurate accounting of all payments. made by Defendant, explain fully. .

the basis and reasons for said denial.

T 29, Set forth the name, address and contents of mformatlon possessed by all w1tnesses |

| you 1ntend to call at the tnal of th1s matter B

'30. Fully describe any documents which are being withheld from production pursuant -

to the attached request and the reasons why ‘any such documents have been withheld.

31.  Explain what investigation you have undertaken to determine what the principal

balance of the loan is.

32.  Explain what investigation you have undertaken to determine what the interest

owing on the loan is.

33.  Explain what investigation you have-undertaken to determine what the late



34 Explain what investigation you have undertaken to determine what the title

search/report fees are.

35. Does the Note contain a prov1s1on for late charges? If yes explaln why you deny'

the calculatlon of late charges in your Answer

36.  Identify all witnesses you intend to call at trial Which, will present testimony to
contradict the amounts claimed owed by Plaintiff. Also provide addresses and phone numbers

for each witness and briefly describe the testimony to be presented by each witness.

37.  List all exhibits you intend to introduce at trial which would support your denial
of the amounts claimed by Plaintiff to be due and owmg Also, 1dent1fy through whom you

mtend to 1ntroduce the exhlblts

38.  Identify all expert witnesses you intend to call at trial in this matter who will

 testify as to the amounts owing on the loan. - .



39.  Have you had any accountants or other financial professional perform an analysis

of t_he loan to determine the amount owing? If yes, identify the person(s) and the name and

address for each.

~ 40. . List each date Defendant attempted to contact Plamtlff regardmg tender of

‘ .payments the phone number dlaled and the mdlvxdual w1th whom Defendant spoke

SHAPIRO & KREISMAN, LL.C_v

orizon Drive, Suite 150
King of Prussia, PA 19406

. . ) (610) 278-6800
Date: | /“/bL

05-23869



CERTIFICATE OF SERVICE

I hereby certlfy that on the l I day of T\L E\ﬁ 2006 I served a copy of the

foregomg Plamtlff’s Request for Adnnss1ons and Request for Productlon of Documents and
| _ | 'Interrogatorles upon the followmg by cemﬁed mall

Julia LSmith

1509 Lawrence Avende :

~ Hyde, PA 16843

Cc: Julia I. Smith

c/o Chester Smith =
3404 West 40th Street
© Gary, IN 46408 - -

SHAPIRO & KREISMAN, LLC

| Byé/)@{ﬁ/%
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Y -
GERALD M. SHAPIRO
. Admitted in Illinois and Florida Only
DAVID S. KREISMAN
Admitted in Iinois Only
SHAPIRO & KREISMAN, LLC Jmited inlinis
Managing Attorney
ATTORNEYS AT LAW DANIELLE BOYLE-EBERSOLE +*
MEGAN D.H. SMITH + ~
3600 Horizon Drive, Suite 150, King of Prussia, Pennsylvania 19406 ﬁf\&lflz‘ilghmms +
Tel: (610) 278-6800, Fax: (610) 278-9980 + Also Licensed in New Jersey

~ Also Licensed in New York
* Also Licensed in Michigan

August 15, 2006

Julia Smith

1509 Lawrence Avenue
Hyde, PA 16843

Re: REOQ Properties Corporation v. Julia Smith
Clearfield County No. 06-130-CD
Our File No. 05-23869

Dear Ms. Smith:

My review of the file indicates you have failed to respond to Plaintiff's discovery
requests, which were due by August 14, 2006. Thus, the time has expired for you to
respond to Plaintiff's Request for Admissions, which are now deemed admitted in
accordance with Pa. R.C.P. 4014(b).

Kindly respond to Plaintiff's Interrogatories and Request for Production of Documents by
August 25, 2006 or Plaintiff will take appropriate action.

CC: Chester Smith
3404 West 40th Street
Gary, IN 46408

Exhb Y f



SHAPIRO & KREISMAN, LLC

BY: MEGAN D.H. SMITH, ESQUIRE
ATTORNEY L.D. NO: 84047

3600 HORIZON DRIVE, SUITE 150
KING OF PRUSSIA, PA 19406
TELEPHONE: (610) 278-6800

S & K FILE NO. 05-23869

REO Properties Corporation COURT OF COMMON PLEAS
PLAINTIFF CLEARFIELD COUNTY
V. NO: 06-130-CD

Julia I. Smith
DEFENDANT(S)

AFFIDAVIT OF Jasmine Santiago

STATE OF _ Florida

COUNTY OF Orange

Jasmine Santiago , being duly sworn

(NAME OF CORPORATE OFFICER)
according to law, deposes and says that:

L. Affiant is employed by Plaintiff as  Foreclosure  Facilitator

and has personal knowledge of the facts set forth in this Affidavit.

2. In Affiant's capacity as Foreclosure Facilitator _, Affiant has the responsibility
for maintaining the files of Plaintiff with respect to Plaintiff's borrowers, including the above-
named Defendant.

3. In the normal course of Plaintiff's business, Plaintiff maintains in its files the
original or true copies of Defendants' Mortgage, Note, Assignments and correspondence to and

from Defendant.

Exhib} UG



4, In the ordinary course of its business, and in servicing mortgage loans, Plaintiff
maintains a record of the history of its mortgage loans on computers into which employees of
Plaintiff make entries of payments, disbursements and other appropriate transactions. Interest is
calculated by computer software, which software is applied to all or substantially all of Plaintiff's
borrowers, including Defendant.

5. On November 12, 1999, Defendant entered into a Mortgage Note in the principal
amount of $41,519.75 in favor of National City Bank of Pennsylvania.

6. Also on November 12, 1999, Defendant entered into a Mortgage in favor of
National City Bank of Pennsylvania which secured the indebtedness of the Note.

7. The real property subject to the Mortgage is located at 1509 Lawrence Avenue,
Hyde, PA 16843.

8. Subsequent to the execution of the subject Note and Mortgage, National City
Bank of Pennsylvania assigned all of its interest in the foregoing property and documents, which
interest now legally belongs to Plaintiff. ~The Assignment Was duly recorded as noted in
Plaintiff's Complaint in Mortgage Foreclosure and is a matter of public record.

9. Affiant is authorized to obtain a printed version of the data electronically
maintained by Plaintiff for the subject mortgage loan account. Attached hereto and incorporated
by reference is the payment history of the subject account. The Affiant has reviewed the history
and, to the best of the Affiant's knowledge and belief, it is accurate and correct.

10.  Defendant failed to make payment due on April 5, 2004 pursuant to the Note and
Mortgage and thereafter has failed to make all payments on this obligation.

11.  As of August 31, 2006, the amount due to Plaintiff pursuant to the

aforementioned document is $47,541.41, which includes the following amounts:



Principal of Mortgage Debt Due and Unpaid $37,433.17
Interest at 11.75% per annum
from March 5, 2004 to August 31, 2006

($12.21 per diem) $5,669.03
Late Charges $543.95
Escrow Deficit $798.60
Maintenance $21.00
Title Report Fee $320.00
Prior Servicer- Collection Costs $500.00
Property Inspection $10.50
BPO $625.00
Suspense Credit $(77.40)
Attorney's Fees and costs $1,697.56
TOTAL $47,541.41

12.  The per diem interest rate is $12.21 for each day after August 31, 2006 that the
debt remains unpaid until judgment.

13. The mortgage sought to be foreclosed herein is due for the April 5, 2004 payment
and all subsequent payments. The dollar amount of the regular monthly payment is $494.50. At
no time has Defendant tendered a sum sufficient to contractually cure the delinquency herein.

14.  Pursuant to the Mortgage, Plaintiff is entitled to reasonable fees incurred in the
collection and enforcement of the Note and Mortgage.

15.  Despite demand Defendant has not paid the amount due.

16. By letter dated January 18, 2005, Plaintiff sent Notice of Homeowner Emergency
Assistance to Defendant as required pursuant to Pennsylvania law. A true and correct copy of

said Notice is attached to the Complaint as an Exhibit.

W ’
SWORN TO AND SUBSCRIBED \TU

BEFORE ME THIS <23

D OF ) /' , 2006. ers Notary Pubtic State of Florida
FL L% Quean Robers
0. & My Commission DD566550
NOTARY PUBLIC ‘%%' 7 Expires 08/28/2010

05-23869
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OCWEN Detail
Transaction History
Page 0
MSX-SHSC
--Run Date/Time--
05/17/2006 15:15
. . LOAN#: 33758764 - INVESTOR# : 2329 -POOL#: .27 NEXT DUE
DT:02/05/2005 INTEREST RATE: 11.75000 . PRIN BAL:
37,433.17 ] :
BORR1: Julia T Smith
ESC BAL: 798.60-~
BORR2: . )
. PROP: 1509 Lawrence Avenue MAIL PO BOX
160
Hyde PA 16843 Hyde PA
16843
-~ -TRANSACTION --- : - AFTER
TRANS. BALANCES- TOTAL s e oo e o APPLIED ~--~----wwmeeaae
E?FECTIVE TIME RV TRN DESCRIPTION NXT DUE/REF REVERSED
PRINCIPAL ESCROW AMTOUNT PRINCIPAL INTEREST ESCROW
SUSPENSE OTHER
04/12/2006 09:44:59 ETD Tax Escrow Disbursem 39
37,433.17 798.60- 268.49- .00 .00 268.49-
0.00 0.00
10/14/2005 23:59:07 RSP Regular/Spread .02/05/2005
37,433.17 530.11- .00 .00 488.71 .00
0.00 488.71-
10/14/2005 23:59:04 PAS Altplan Suspense Adj
37,433.17 530.11- .00 .00 .00 .00
500.00- 500.00
10/14/2005 23:59:01 AFB Forbearance Payment
37,433.17 530.11-~ 500.00 .00 .00 .00
500.00 0.00
09/19/2005 11:53:32 ETD Tax Escrow Disbursem 64
37,433.17 §30.11- 530.11- .00 .00 530.11-
0.00 0.00
09/13/2005 23:59:07 RSP Regular/Spread 01/05/2005
37,433.17 .00 .00 .00 488.71 .00
0.00 488.71-
09/13/2005 23:59:04 PAS Altplan Suspense Adj
37,433.17 .00 .00 .00 .00 .00
500.00- 500.00 .
09/13/2005 23:59:01 AFB Forbearance Payment
37,433.17 .00 500.00 .00 .00 .00
500.00 0.00
08/08/2005 20:10:46 RSP Regular/Spread 12/05/2004
37,433.17 il .00 .00 488.71 .00
0.00 488.71-
08/08/2005 20:00:06 PAS Altplan Suspense Adj
37,433.17 .00 .00 .00 .00 .00
500.00- 500.00
08/08/2005 20:00:03 AFB Forbearance Payment
37,433.17 .00 : 500.00 .00 .00 .00
..500.00 0.00 . . .o N e
07/12/2005 21:19:04 PIP Partial Interest Pay
37,433.17 .00 .00 .00 55.29 .00
0.00 55.29-

Exhbd A"



07/12/2005 21:19:01
37,433.17 .00
0.00 494.50-

07/12/2005 21:16:59
37,433.17 . .00
550.00- 550.00
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0.00 9.45
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37,433.17 .00
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37,433.17 .00
0.00 0.00
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37,433.17 .00
0.00 0.00
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37,433.17 .00
0.00 500.00-
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SHAPIRO & KREISMAN, LLC

BY: MEGAN D.H. SMITH, ESQUIRE
ATTORNEY I1.D. NO: 84047

3600 HORIZON DRIVE, SUITE 150
KING OF PRUSSIA, PA 19406
TELEPHONE: (610) 278-6800

S & K FILE NO. 05-23869

REO Properties Corporation ' COURT OF COMMON PLEAS
Plaintiff, : CLEARFIELD COUNTY
v. |
E NO: 06-130-CD
Julia I. Smith !
Defendant. i
VERIFICATION

Megan D.H. Smith, Esquire, hereby states that she is the Attorney for Plaintiff in this
action, and that the statements made in the foregoing Motion for Summary Judgment are true and
correct to the best of her knowledge, information and belief.

The undersigned understands that this statement herein is made subject to the penalties of

18 Pa. C.S. § 4904 relating to unsworn falsification to authorities.

SHAPIRO & KREISMAN, LLC

A

egan D Smlth re
Atforney for Plaintiff

Dated: %!3‘ ,)D(’



IN THE COURT OF COMMON PLEAS FOR CLEARFIELD COUNTY
COMMONWEALTH OF PENNSYLVANIA

REO Properties Corporation,

Plaintiff, |
v. ' NO: 06-130-CD
Julia I. Smith, |
Defendant(s). :
BRIEF IN SUPPORT OF
MOTION OF PLAINTIFF, REO PROPERTIES CORPORATION, FOR SUMMARY
JUDGMENT

SHAPIRO & KREISMAN, LLC

BY: MEGAN D.H. SMITH, ESQUIRE
ATTORNEY L.D. NO: 84047

3600 HORIZON DRIVE, SUITE 150
KING OF PRUSSIA, PA 19406
TELEPHONE: (610) 278-6800

S & K FILE NO. 05-23869



INTRODUCTION

Plaintiff, REO Properties Corporation ("Plaintiff"), commenced this action seeking a
judgment in Mortgage Foreclosure against Defendant, Julia I. Smith (hereinafter collectively
referred to as "Defendant™), in an amount equal to the principal, interest, late charges, escrow
advances, costs and attorneys' fees due pursuant to a mortgage given to secure the indebtedness
of Defendant. There 1s no dispute concerning the existence of the obligation, the amount owed,
or that the debt has not been paid in accordance with the terms of the Mortgage. Because there is
no dispute as to any genuine issue of material fact, and because Plaintiff is entitled to judgment
as a matter of law, Plaintiff respectfully requests that summary judgment be entered in Plaintiff's

favor.

PROCEDURAL HISTORY

Plaintiff filed a Complaint in Mortgage Foreclosure (the "Complaint") with the
CLEARFIELD County Prothonotary's Office on January 26, 2006 and Defendant filed an
Answer to the Complaint on February 24, 2006. Plaintiff thereafter served discovery requests
upon Defendant, and Defendant has served his response to discovery. The pleadings and
discovery have been completed, and all relevant factual issues have been resolved. Therefore,
the matter is ripe for summary judgment and disposition of the motion will not delay trial.

STATEMENT OF THE CASE

On November 12, 1999, Defendant executed a mortgage note in the principal sum of
$41,519.75 (the "Note"). On the same day, Defendant entered into a mortgage in favor of
National City Bank of Pennsylvania, which secured the indebtedness of the Note (the
"Mortgage"). The real property, which is subject to the Mortgage, is located at 1509 Lawrence

Avenue, Hyde, PA 16843 (the "Mortgaged Premises").



Defendant failed to make the payment due on April 5, 2004, required pursuant to the
Note and Mortgage, and thereafter has failed to make any payment on this obligation. Despite
demand, Defendant has failed to make any further payments on account of the indebtedness to
Plaintiff.

The amount due and owing through August 31, 2006 under the foregoing agreements is
$47,541.41. This includes a principal balance of $37,433.17 and interest at the rate of 11.75%
per annum from March 5, 2004 through August 31, 2006, in the amount of $5,669.03, as well as
late charges for that same period in the amount of $543.95, an escrow overdraft in the amount of
$798.60, a maintenance fee in the amount of $21.00, a title report fee in the amount of $320.00, a
prior servicer-collection costs fee in the amount of $500.00, a property inspection in the amount
of $10.50, a BPO in the amount of $625.00, a suspense credit in the amount of $77.40 and
attorneys' fees and costs of $1,697.56. After August 31, 2006, interest accrues at a per diem rate
of $12.21 until judgment on mortgage foreclosure is entered.

ARGUMENT

I. THE EVIDENTIARY RECORD ESTABLISHES THAT THERE IS NO
GENUINE ISSUE AS TO ANY MATERIAL FACT.

A. Standard For Granting Summary Judgment.

Summary judgment is governed by Rule 1035.2, which provides, in pertinent part:

After the relevant pleadings are closed, but within such time as not to
unreasonably delay trial, any party may move for summary judgment in whole or
in part as a matter of law

(1)  whenever there is no genuine issue of any material fact as
to a necessary element of the cause of action or defense which
could be established by additional discovery or expert report.

(2)  if, after completion of discovery relevant to the motion,
including the production of expert reports, an adverse party who
will bear the burden of proof at trial has failed to produce evidence



of facts essential to the cause of action or defense which in a jury
trial would require the issue to be submitted to a jury.

Pa. R.C.P. No. 1035.2.
Since Rule 1035.2 was amended, the Pennsylvania Supreme Court provided guidance as

to the new standard in Ertel v. Patriot News Co., 544 Pa. 93, 674 A.2d 1038 (1996). The court

accepted the standard of review in motions for summary judgment as established by the United

States Supreme Court in Celotex Corp. v. Catrett, 477 U.S. 317 (1986), and Anderson v. Liberty

Lobby, 477 U.S. 242 (1986). In these decisions, the Supreme Court stated that a non-moving
party on a motion for summary judgment must produce sufficient evidence on an issue essential
to its case and on which he bears the burden of proof such that a jury could return a verdict in his
favor. The Pennsylvania Supreme Court in Ertel specifically stated that this standard is
consistent with the amended rule 1035. Ertel at 101, 674 A.2d at 1042. This new standard
places a burden on the non-moving party to come forward with evidence to defeat the motion.
Even with the amendment to the rules, the purpose of summary judgment remains the
same. According to the rules of procedure, summary judgment is properly granted where the
pleadings, depositions, answers to interrogatories, admissions on file, together with affidavits
show that "there is no genuine issue of any material fact as to a necessary element of the cause of

action." Pa. R.C.P. No. 1035.2; see also, Marks v. Tasman and Benson, 527 Pa. 132, 589 A.2d

205 (1991); Citicorp Mortgage, Inc. v. Morrisville Hampton Village realty Limited Partnership,

443 Pa. Super. 595, 662 A.2d 1120 (1995).
The function of the summary judgment is to prevent vexation and delay, improve the
machinery of justice, promote the expeditious disposition of cases and avoid unnecessary trials

when no genuine issue of material fact is raised. Williams v. Pilgrim Life Insurance Co., 306 Pa.

Super. 135,461 A.2d 833 (1983). Another purpose is to avoid a useless trial. Dillon v. Nat'l



R.R. Corp., 345 Pa. Super. 126, 136, 497 A.2d 1336, 1341 (1985). Summary judgment is also
designed to pierce the pleadings and assess the proof to determine whether there is a genuine

need for a trial. Phaff v. Gerner, 451 Pa. 146, 303 A.2d 826 (1973).

Plaintiff has the burden of demonstrating that there is no genuine issue of material fact.

Hower v. Whitmark Assoc., 371 Pa. Super.443, 381 A.2d 524 (1988); Carollo v. 48 Insulation,

Inc., 252 Pa. Super. 422, 381 A.2d 990 (1977). Once such a showing is made, summary
judgment is appropriate if an adverse party is unable to come forward with probative evidence

which demonstrates that it is not liable to Plaintiff. Phaff v. Gemer, 541 Pa. 146, 303 A.2d 826

(1973).

When the moving party make out a case for summary judgment, the adverse party
may not claim that the averments of his pleading alone are sufficient to raise a
genuine issue of fact so as to defeat the motion. The adverse party must set forth
spectfic facts showing there is a genuine issue of fact for trial.

Id. See, also, Pape v. Smith, 227 Pa. 80, 323 A.2d 856 (1974); Amabile v. Auto Kleen Car

Wash, 249 Pa. 240, 376 A.2d 247 (1977). In this matter, Plaintiff respectfully submits that the
evidentiary record, as defined by Pa. R.C.P. No. 1035.1 (pleadings and exhibits, depositions if
any, answers to interrogatories, admissions and affidavits), in this matter establishes conclusively
that the material facts are undisputed and, therefore, there is no issue for disposition by the finder
of fact. The official commentary to Rule 1035.2 provide, in relevant part:
Rule 1035.2 sets forth the general principle that a motion for
summary judgment is based on an evidentiary record, which entitles the
moving party to a judgment as a matter of law.
The evidentiary record may be one of two types. Under
subparagraph (1), the records shows that the material facts are undisputed

and, therefore, there is not issue to be submitted to a jury.

An example of a motion under subparagraph (1) is a motion
supported by a record containing an admission. By virtue of the




admission, no issue of fact could be established by further discovery or
expert report.

Pa. R.C.P. No. 1035.2 (emphasis added).

B.

The Admissions And Defective Denials In The Answer Remove Any Issues Of
Fact.

In this matter, the material facts of Plaintiff's cause of action are undisputed and,

therefore, there is no triable issue for disposition by the finder of fact. The material facts are

undisputed either because Defendant has admitted same or has failed to raise any material issue

of fact in dispute so as to preclude the entry of summary judgment.

In the Answer to Plaintiff's Complaint, Defendant admits the following:

(@
(b)
(©
(d
(©)
®
(®
(h)

The parties to the Mortgage;

The date and recording information of the Mortgage;
The Assignments of the Mortgage;

Plaintiff is the current holder of the Mortgage;

The legal description of the Mortgaged Premises;
Defendant is the real owner and mortgagor;
Defendants' mailing address;

Defendants received notice of intention to foreclose;

Defendant has attempted to deny the total itemization, claiming:

The total amounts due are incorrect.

Defendant's Answer, however, fails to plead any specific facts to support these

allegations. As aresult, Defendant's Answer fails to plead with the requisite factual specificity

required by Pa. R.C.P. Nos. 1019(a), (b), (), (h); and 1029(a) and (b). Therefore, Defendant's



Answer fails specifically to raise a genuine issue as to any material fact which would preclude
entry of summary judgment in Plaintiff's favor.

Additionally, Defendant only generally denies the allegation of default and demand proof
of same. However, it is well settled that averments in a pleading to which a responsive pleading
is required are admitted when not denied specifically or by necessary implication; a general
denial shall have the effect of an admission. Pa. R.C.P. No. 1029(b).

Reliance on Pa. R.C.P. No. 1029(c) does not excuse a failure to admit or deny a factual
allegation when it is clear that the pleader must know whether a particular allegation is true or

false. Cercone v. Cercone, 254 Pa. Super. 381, 386 A.2d 1 (1978); Commonwealth by Preate v.

Rainbow Associates, Inc., 138 Pa. Cmwlth. 56, 587 A.2d 357 (1991). Similarly, general denials
or claims of insufficient knowledge and belief as to the truth of the mortgage debt due and owing

are to be deemed admissions. As the court stated in New York Guardian Mortgage Corporation

v. Dietzel, 362 Pa. Super. 426, 429, 524 A. 2d 951, 952 (1987)

Appellants, in their answer to appellee's complaint, admitted that they were
behind in their mortgage payments. Likewise, appellants' general denial that they
are "without information sufficient to form a belief as to the truth of appellee's
averment as to the principal and interest due is to be considered an admission of
those facts.

Id. at 429, 524 A. 2d 952. See also, Cercone v. Cercone, 254 Pa. Super. 381, 386 A.2d 1 (1978).

The Pennsylvania Superior Court "has held . . . that, in mortgage foreclosure actions,
general denials by mortgagors that they are without information sufficient to form a belief as to
the truth of averments as to principal and interest owing must be considered an admission of

those facts." First Wisconsin Trust Co. v. Strausser, 439 Pa. Super. 192, 653 A.2d 688 (1995).

See also, New York Guardian Mortgage Corp. v. Dietzel, 362 Pa. Super. 426, 524 A.2d 951, 952

(1987). Therefore, under Pa. R.C.P. No. 1029(b), Defendants' general denial and demand for



proof in response to Plaintiff's averment of default must be deemed a conclusive admission to
that default.

C. Defendants' Failure To Respond To Admission Requests Has Resulted In Those
Facts Being Conclusively admitted.

Moreover, on or about July 11, 2006, Plaintiff served Defendant with its First Set of
Interrogatories and Request for Production of Documents, together with Plaintiff's Request for
Admissions (hereinafter collectively referred to as "Plaintiff's Discovery"). The Interrogatories
seek to elicit detailed factual reasons for any denials to the requested admissions, and the
document requests required Defendant to produce copies of all documentation which would be
supportive of such denials. Defendant failed to produce any document or file any response to
Plaintiff's Discovery. Accordingly, Defendant has admitted all of Plaintiff's Request for
Admissions.

The Commonwealth Court of Pennsylvania has held that when a party fails to answer a
Request for Admissions within the thirty (30) day period allowed by Pa. R.C.P. No. 4014 (b), or
does not timely move the court for an extension of time to respond, the matters set forth in the
request are deemed conclusively admitted for purposes of a motion for summary judgment. Poli

v. South Union Township Sewage Authority, 56 Pa. Commw. 62, 424 A. 2d 568 (1981). In this

case, the Request for Admissions, properly served on Defendant Julia I Smith, requested
Defendant to admit the substantive facts constituting grounds for entry of an in rem judgment in
mortgage foreclosure against Defendant. Defendant's failure to deny or object to said Request,
coupled with Plaintiff's Affidavit attached to the Motion, demonstrates that Plaintiff has met its
burden.

In support of its Motion for Summary Judgment, Plaintiff has provided the Affidavit of

Jasmine Santiago, a Foreclosure Facilitator employed by Plaintiff. The Affidavit conclusively



establishes (i) that Defendant defaulted on their loan and (ii) the current amount due pursuant to
the loan documentation.

The pleadings, exhibits thereto, Defendant's failure to file any document or response to
Plaintiff's Discovery and Defendant's Admissions pursuant to Pa. R.C.P. No. 4014, together with
Plaintiff's Affidavit of Amount Due and Loan History, clearly demonstrate that there is no
genuine issue as to any material fact. Plaintiff therefore respectfully requests entry of summary
judgment in its favor.

II. PLAINTIFF IS ENTITLED TO ENTRY OF SUMMARY JUDGMENT IN
ITS FAVOR AND AGAINST DEFENDANT AS A MATTER OF LAW.

The uncontroverted facts in this case establish all of the elements in a cause of action for
mortgage foreclosure. "Summary judgment is properly granted in mortgage foreclosure actions

where the mortgagor admits that he is delinquent in mortgage payments." First Wisconsin Trust

Co. v. Strausser, 439 Pa. Super. 192, 653 A.2d 688 (1995), (citing New York Guardian Mortgage

Corp. v. Dietzel, 362 Pa. Super. 426, 574 A.2d 951 (1987)).

In contrast to Defendant's bare denials contained in her Answer, Plaintiff has established,
through submission of the Loan Documents, Defendant's obligation to Plaintiff and the right of
Plaintiff to recover the subject premises by foreclosure upon breach of that obligation.
Thereafter, by virtue of Plaintiff's Affidavit of Amount Due and Loan History, Plaintiff has
shown that Defendant has failed to make payment as required by the Loan Documents, as well as
the total amount presently due from Defendant. Plaintiff therefore has met the burden of
showing entitlement to summary judgment as a matter of law.

Plaintiff recognizes that, generally, affidavit testimony alone, even if uncontradicted, is
generally insufficient to establish the absence of a g'enuine 1ssue of material fact. See, Nanty-Glo

v. American Surety Co., 309 Pa. 285, 163 A. 523 (1932). However, an exception exists where




the moving party supports its motion by using the admissions of the opposing party. Porterfield

v. Trustees of Hospital of University of Pennsylvania, 441 Pa. Super. 529, 657 A.2d 1293

(1995); Sherman v. Franklin Regional Medical Center, 443 Pa. Super. 112, 660 A.2d 1370, 1372,

alloc. denied, 543 Pa. 695, 670 A.2d 142 (1995). Another exception to the Nanty-Glo rule exists

where there are no credibility issues to be decided. Resolution Trust Corp. v. Urban

Redevelopment Authority of Pittsburgh, 563 Pa. 219, 638 A.2d 972, (1994).

In this case, Plaintiff is not relying solely upon its own affidavit testimony in support of
its motion for summary judgment, but upon extrinsic evidence such as the Defendant's own
admissions; additionally, the credibility of the Plaintiff's witness is not at issue since the witness
is certifying business records of Plaintiff. As a result, the Nanty-Glo rule is inapplicable.

The pleadings, exhibits thereto, together with Plaintiff's Affidavit of Amount Due and
Loan History, clearly demonstrate that there is no genuine issue as to any material fact.

Therefore, Plaintiff is entitled to summary judgment as a matter of law.



CONCLUSION

For the foregoing reasons, Plaintiff, REO Properties Corporation, respectfully requests
that this Honorable Court grant its Motion for Summary Judgment and enter judgment of
Mortgage Foreclosure in rem in its favor and against Defendant, Julia I. Smith, in the amount of
$47,541.41, authorizing sale of the mortgaged property, together with additional expenses and
interest through the date of judgment and thereafter as provided by the Mortgage and applicable

law, plus costs.

Respectfully submitted,
SHAPIRO & KREISMAN, LLC

BY %@fm/} /(

y for Plaintiff

Dated: Y!g”,DL
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SHAPIRO & KREISMAN, LLC

BY: MEGAN D.H. SMITH, ESQUIRE
ATTORNEY 1.D. NO: 84047

3600 HORIZON DRIVE, SUITE 150
KING OF PRUSSIA, PA 19406
TELEPHONE: (610) 278-6800

S & K FILE NO. 05-23869

REO Properties Corporation ' COURT OF COMMON PLEAS
Plaintiff, : CLEARFIELD COUNTY
. |
E NO: 06-130-CD
Julia I. Smith !
Defendants. E
CERTIFICATE OF SERVICE

Megan D.H. Smith, Esquire, attorney for Plaintiff, hereby certifies that true and correct

copies of the foregoing Motion for Summary Judgment, Memorandum of Law and Affidavit in

Support of same, together with any other documentation specifically referenced in the transmittal

letter, were sent by first class mail, postage pre-paid, on Au%us\ ’5‘ 3900(4 to the

following party as listed below:

Julia I. Smith
1509 Lawrence Avenue
Hyde, PA 16843

SHAPIRO & KREISMAN, LLC

W/%ﬂ///é

€

nD

mith; Esquire



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
REO Properties Corporation,
Plaintiff
vs. . NO.06-130-CD
JULIA I. SMITH,
Defendant
ORDER

NOW, this 12" day of October, 2006, at the telephone request of the
Defendant, it is the ORDER of this Court that the hearing on the Plaintiff's Motion for
Summary Judgment be and is hereby rescheduled from October 12, 2006, to
October 26, 2006 at 2:30 p.m. in Courtroom No. 1 of the Clearfield County

Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

g.
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FREDRIC J. AMMERMAN

President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION
REO Properties Corporation, *
Plaintiff *
VS. * No. 06-130-CD
JULIA |. SMITH, *
Defendant *
ORDER

NOW, this 16" day of October, 2006, due to a conflict in the Court’s
schedule it is the ORDER of this Court that hearing on the Plaintiff's Motion for
Summary Judgment be and is hereby rescheduled from October 26, 2006 at
2:30 p.m. to October 31, 2006 at 3:30 p.m. in Courtroom No. 1 of the Clearfield

County Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

e ]

FREDRIC J. A—MMERMAN
President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
REO Properties Corporation,
Plaintiff
vs. . NO. 06-130-CD
JULIA I. SMITH,
Defendant
ORDER

NOW, this 12" day of October, 20086, at the telephone request of the
Defendant, it is the ORDER of this Court that the hearing on the Plaintiff's Motion for
Summary Judgment be and is hereby rescheduled from October 12, 2006, to
October 26, 2006 at 2:30 p.m. in Courtroom No. 1 of the Clearfield County

Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

/s/ Fredric J. Ammerman

FREDRIC J. AMMERMAN
President Judge

| hereby certify this to be a true
and attested copy of the original
statement filed in this case.

0CT 13 2006

(it B
Attest. Prothonotary/
- ' Clerk of Courts




Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw David S. Ammerman Jacki Kendrick Bonnie Hudson
Prothonotary/Clerk of Courts Solicitor Deputy Prothonotary Administrative Assistant

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for
service on each order or rule. If you have any questions, please contact me at (814) 765-

2641, ext. 1331. Thank you.

Sincerely,

(«)NLL%

William A. Shaw
Prothonotary

DATE: 10|30

__ You are responsible for serving all appropriate parties.

X The Prothonotary’s office has provided service to the following parties:

Plaintiff(s) X Plaintiff(s) Attorney Other
X Defendant(s) Defendant(s) Attorney

Special Instructions:

PO Box 549, Clearfield, PA 16830 = Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 765-7659
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. 0/31/2886 12:39 2199728541 MAIL AND MORE PAGE B2
|
|
|
JULIA L. SMITH
1509 LAWRENCE AVENUE
HYDE, PENNSYLVANIA 16843

OCTOBER 30, 2006

COURT OF COMMON PLEAS OF CLEARFIELD C/QUNTY
230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

RE; CAUSE # 06-130-CD MORTGAGE FORCLOSURE NOTIE

TO CLERK OR COURT SECRETARY:;
ATTENTION: DORIS

THIS LETTER IS WRITTEN NOTIFICATION THAT I NEED THE COURT DATE
OF OCTOBER 12,2006 CHANGED TO SOMETIME THE NOVERMER 15th OF
2006 OR LATER SO THAT MY SON(CHESTER SMITH) WHO RESIDES IN GARY,
INDIANA CAN ATTEND THE HEARING IN MY BEHALF. THIS COUNT NOTICE
WAS ONLY RECEIVED BY ME ON OCTOBER 10,2006, THERE IS NO WAY
THAT MY REPRESENTATIE CAN GET THERE UNTIL AFTER THE DATE
ABOVE AS HE IS UNDER DOCTORS CARE AND CAN'T GET THERE. TO
APPEAR IN MY BEHALF. THIS IS NECESSARY AS I AM AN ELDERLY
PERSON WHO IS ON A LIMITED INCOME AND CANNOT OBTAIN AN
ATTORNEY TO APPEAR IN MY BEHALF AND I AM UNABLE TO UNERSTAND
WHAT IS GOING ON WITH THIS COURT ACTION, AS HAS BEEN STATED IN
LETTERS TO THE PLAINTIFF’S ATTORNEY THERE ARE MANY ERRORS IN
THE INFORMATION THAT THEY GAVE TO THE COURT. THE ERRORS HAVE
YET TO BE CORRECTED. THEY JUST KEEP SENDING AFFIDAVITS AND
MORE IDENTICAL AFFIDAVITS FOR ME TO FILL OUT.

THANK YOU FOR YOUR TIME, |

PLEASE SEND THE NEW COURT DATE TO MY SON CHESTER SMITH.

|
CHESTER SMITH
3404 WEST 40™ STREET
GARY, INDIANA 46408

ke

.‘UILIA L. SMITH

CC. ATTORNEY’S
FILE




SHAPIRO & KREISMAN, LLC

BY: MEGAN D.H. SMITH, ESQUIRE
ATTORNEY I.D. NO: 84047

3600 HORIZON DRIVE, SUITE 150
KING OF PRUSSIA, PA 19406
TELEPHONE: (610) 278-6800

S & K FILE NO. 05-23869

REO Properties Corporation
Plaintiff,

V.

Julia I. Smith
Defendant.

ORDER

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

NO: 06-130-CD

ST e L)—é/(
AND NOW, this . 5( day of 0 C , 2006, upon

consideration of the Motion of REO Properties Corporation for Summary Judgment (the

"Motion") and the response, if any, of Defendant, Julia I. Smith, and for good cause shown, it is

hereby

ORDERED and DECREED that the Motion is GRANTED; and it is

FURTHER ORDERED and DECREED that Judgment in Mortgage Foreclosure is hereby

entered in favor of Plaintiff REO Properties Corporation, and against Defendant, Julia I. Smith,

in the amount of $47,541.41, and assessed as follows:

Principal of Mortgage Debt Due and Unpaid
Mortgage Interest at 11.75% per annum
from March 5, 2004 to August 31, 2006

(at $12.21 per diem)

Late Charges

Escrow Deficit
Maintenance

Title Report Fee ,
Prior Servicer-Collection Costs
Property Inspection

BPO

Suspense Credit

Attorney's Fees and Costs
TOTAL

$37,433.17

$5,669.03

$543.95

$798.60

$21.00

$320.00

$500.00

FILED $10.50

ta $625.00

NOV 16 ZUU $(77_40)

6l Y osfny $1,697.56

Pmmowmaﬂi‘fﬂmm $47,541.41
?S cene

1.2 R}

Fow €n CofY Nn-16-cC



It is further ORDERED and DECREED that interest and additional expenses (including
costs and reasonable attorneys' fees actually incurred) are to be added to this judgment, and such
interest will be calculated at the loan rate of $12.21 per diem for each day from August 31, 2006
through the date of j udgnﬁent and thereafter together with expenses allowable in accordance with
the terms of the Mortgage and loan documents, plus costs; and it is

FURTHER ORDERED and DECREED that Plaintiff may proceed to execute upon its
judgment in mortgage foreclosure exercising all appropriate remedies without limitation,

including listing the subject property for judicial sale.

BY THE COURT:
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SHAPIRO & KREISMAN, LLC

BY: MEGAN D.H. SMITH, ESQUIRE
ATTORNEY L.D. NO: 84047

3600 HORIZON DRIVE, SUITE 150
KING OF PRUSSIA, PA 19406
TELEPHONE: (610) 278-6800

S & K FILE NO. 05-23869

REO Properties Corporation
Plaintiff,

V.

Julia I. Smith
Defendant.

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

NO: 06-130-CD

ORDER

ST . [ )
AND NOW, this ,51 day of Oc.i‘(’ 3-éA | 2006, upon

consideration of the Motion of REQ Properties Corporation for Summary Judgment (the

"Motion") and the response, if any, of Defendant, Julia I. Smith, and for good cause shown, it is

hereby

ORDERED and DECREED that the Motion is GRANTED; and it is

FURTHER ORDERED and DECREED that Judgment in Mortgage Foreclosure is hereby

entered in favor of Plaintiff REO Properties Corporation, and against Defendant, Julia I. Smith,

in the amount of $47,541.41, and assessed as follows:

Late Charges

Escrow Deficit

Maintenance

Title Report Fee _
Prior Servicer-Collection Costs
Property Inspection

BPO

Suspense Credit
Attorney's Fees and Costs
TOTAL

gage Debt Due and Unpaid

| hereby certify this to be a true
and attested copy of the original
statement filed in this case.

NOV 16 2006

5! ‘J
Attest, Prothanotary/

Clerk of Courts

$37,433.17

$5,669.03
$543.95
$798.60
$21.00
$320.00
$500.00
$10.50
$625.00
$(77.40)
$1,697.56
$47,541.41



It is further ORDERED and DECREED that interest and additional expenses (including
costs and reasonable attorneys' fees actually incurred) are to be added to this judgment, and such
interest will be calculated at the loan rate of $12.21 per diem for each day from August 31, 2006
through the date of judgrﬁent and thereafter together with expenses allowable in accordance with
the terms of the Mortgage and loan docv.;ments, plus costs; and it ié

FURTHER ORDERED and DECREED that Plaintiff may proceed to execute upon its
judgment in mortgage foreclosure exercising all appropriate remedies without limitation,

including listing the subject property for judicial sale.

BY THE COURT:
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SHAPIRO & KREISMAN, LLC

BY: KEVIN DISKIN, ESQUIRE
ATTORNEY I.D. NO: PA Bar # 86727
3600 HORIZON DRIVE, SUITE 150
KING OF PRUSSIA, PA 19406
TELEPHONE: (610) 278-6800

S & K FILE NO. 05-23869

REO Properties Corporation | COURT OF COMMON PLEAS
PLAINTIEF \  CLEARFIELD COUNTY
v, \  NO: 06-130-CD
Julia I Smith E
DEFENDANT(S) ;
CERTIFICATE OF SERVICE

I, Kevin Diskin, Esquire, Counsel for Plaintiff, hereby certify that on

i !99~ ) D(ﬁ , a true and correct copy of the attached Motion for Summary

Judgment Granted Order was served by mailed same by regular mail, postage prepaid, to:

Julia I. Smith
1509 Lawrence Avenue
Hyde, PA 16843

SHAPIRO & KREISMAN, LLC

-~

BY: ‘%_——-——’

Kyﬂn Diskin, Esquire

FILED ~5
NOV 27c§

William A. Shaw
Prothonotary/Clerk of Courts
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SHAPIRO & KREISMAN, LLC

BY: MEGAN D.H. SMITH, ESQUIRE
ATTORNEY 1.D. NO: 84047

3600 HORIZON DRIVE, SUITE 150
KING OF PRUSSIA, PA 19406
TELEPHONE: (610) 278-6800

S & K FILE NO. 05-23869

REO Properties Corporation ' COURT OF COMMON PLEAS
Plaintiff, . CLEARFIELD COUNTY
v. E
} NO: 06-130-CD
Julia I. Smith !
Defendant. E
ORDER

ST [ )
AND NOW, this .,Si day of OC Q‘t 34 2006, upon

consideration of the Motion of REO Properties Corporation for Summary Judgment (the

"Motion") and the response, if any, of Defendant, Julia I. Smith, and for good cause shown, it is
hereby
ORDERED and DECREED that the Motion is GRANTED; and it is
FURTHER ORDERED and DECREED that Judgment in Mortgage Foreclosure is hereby
entered in favor of Plaintiff REO Properties Corporation, and against Defendant, Julia 1. Smith,
in the amount of $47,541.41, and assessed as follows:
Principal of Mortgage Debt Due and Unpaid $37,433.17

Mortgage Interest at 11.75% per annum
from March 5, 2004 to August 31, 2006

(at $12.21 per diem) $5,669.03
Late Charges $543.95
Escrow Deficit $798.60
Maintenance $21.00
Title Report Fee | hereby certify this to be arltnlml $320.00
Prior Servicer-Collection Cost and attested cepy ef the origina $500.00
ror servicer- 0 ection Losts statement flled in this case. :
Property Inspection $10.50
BPO $625.00
Suspense Credit NOV 16 2006 $(77.40)
Attorney's Fees and Costs $1,697.56
TOTAL Lot LB $47,541.41
Attest. ] Frothonotary/.

L Clerk of Courts



It is further ORDERED and DECREED that interest and additional expenses (including
costs and reasonable attorneys' fees actually incurred) are to be added to this judgment, and such
interest will be calculated at the loan rate of $12.21 per diem for each day from August 31, 2006
through the date of judgment and thereafter together with expenses allowable in accordance with
the terms of the Mortgage and loan documents, plus costs; and it is

FURTHER ORDERED and DECREED that Plaintiff may proceed to execute upon its
judgment in mortgage foreclosure exercising all appropriate remedies without limitation,

including listing the subject property for judicial sale.

BY THE COURT:




SHAPIRO & KREISMAN, LLC

BY: LAUREN R. TABAS, ESQUIRE
ATTORNEY I.D. NO: PA Bar # 93337
3600 HORIZON DRIVE, SUITE 150
KING OF PRUSSIA, PA 19406
TELEPHONE: (610) 278-6800

S & K FILE NO. 05-23869

REO Properties Corporation

PLAINTIFF
VS.
Julia I. Smith
DEFENDANT

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

06-130-CD

PRAECIPE FOR ENTRY OF JUDGMENT IN ACCORDANCE WITH COURT ORDER

TO: PROTHONOTARY

Kindly enter Judgment pursuant to the Order of Court dated October 31, 2006, in the
above-captioned matter, granting Summary Judgment in favor of Plaintiff and against
Defendant in the sum of $47,541.41, plus interest at the rate of $12.21 per diem from
September 1, 2006, through October 31, 2006, the date of judgment, in the sum of $744.81.
A true and correct copy of said order is attached hereto, made a part hereof and marked

Exhibit "A".

SHAPI

KREISMAN, LLC

Ul J%@

Lauren R. Tabas, Esquire

FI E %pd.&o.oo

William A. Shaw > hadement o
prothonotary/Clerk of Courts @
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SHAPIRO & KREISMAN, LLC
BY: MEGAN D.H. SMITH, ESQUIRE
ATTORNEY LD. NO: 84047
3600 HORIZON DRIVE, SUITE 150
KING OF PRUSSIA, PA 19406
TELEPHONE: (610) 278-6800
S & K FILE NO. 05-23869

REO Properties Corporation ' COURT OF COMMON PLEAS
Plaintiff, + CLEARFIELD COUNTY
v. !
+ NO: 06-130-CD
Julia I Smith '
Defendant. E
ORDER

AND NOW, this 3($T day of 0(1‘0 [AM , 2006, upon

consideration of the Motion of REO Properties Corporation for Summary Judgment (the

"Motion") and the response, if any, of Defendant, Julia I. Smith, and for good cause shown, it is
hereby

ORDERED and DECREED that the Motion 1s GRANTED, and it is

FURTHER ORDERED and DECREED that Judgment in Mortgage Foreclosure is hereby
entered in favor of Plaintiff REO Properties Corporation, and against Defendant, Julia I. Smith,

in the amount of $47,541.41, and assessed as follows:

BN ’ 0hg ?Q b;.% ;. d Unpmd
Wik *AW by ﬁ;i
,,,'f"ff ’3 i ’ , '3'% ity .;-

AP (&t Sl‘i’.Zl per-dlem) o g . ,669.
Late Charges e $543.95
Escrow Deficit $798.60
Maintepance [ hersby certify thls to be & true $21.00
Title Report Fee and attestad Copy of the original $320.00
Prior Servicer-Collection Costs statement Tlled In this case. $500,00
Property Inspcction $10.50
BPO $625.00
Suspense Credit NOV 16 2006 $(77.40)
Attorney's Fees and Costs $1,697.56
TOTAL Attest, . gﬁ?n%mw $47,541.41

el Clerk of Courts

EXh(bf}"
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It is further ORDERED and DECREED that interest and additional expenses (including
costs and reasonable attorneys' fees actually incurred) arc to be added to this judgment, and such
interest will be calculated at the loan rate of $12.21 per diem for each day from August 31, 2006
through the date of judgment and thereafter together with expenses allowable in accordance with
the terms of the Mortgage and loan dOCIiInentS, plus costs; and it is

FURTHER ORDERED and DECREED that Plaintiff may proceed to execute upon its
judgment in mortgage foreclosure exercising all appropriate remedies without limitation,

including listing the subject property for judicial sale.

BY THE COURT:




NOTICE OF JUDGMENT i

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION
Reo Properties Corporation
Vs. No. 2006-00130-CD

Julia I. Smith

To: DEFENDANT(S)

NOTICE is given that a JUDGMENT in the above captioned matter has been entered
against you in the amount of $47,541.41 on November 28, 2006.

William A. Shaw

Prot?@notary Z

William A. Shaw




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY , (k\
PENNSYLVANIA «
STATEMENT OF JUDGMENT .
Reo Properties Corporation
Plaintiff(s)
No.: 2006-00130-CD
Real Debt: $47,541.41
Atty’s Comm: $
Vs. Costs: $
Int. From: $
Julia I. Smith Entry: $20.00
Defendant(s)
Instrument: Court Ordered Judgment

Date of Entry: November 28, 2006

Expires: November 28, 2011

Certified from the record this 28th day of November, 2006.

(«),;U-/ /%j}w

William A. Shaw, Prothonotary

sk sk sk sk sk sk sk sk sk sk sk sk sk ke 3k sk sk ke sie 3k sk ke ske sfe sk ske sk ske sk sk sk sk sk Sk e 3k sfe e sk she sfe sk sk sk sk sk sk sk 3k ske sk sk sk sk sk ske sk ok s sk ok sk ok sde sk sk e ok sk e sk sk sk kedke sk

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



REO Properties Corporation

Plaintiff IN THE COURT OF COMMON PLEAS
VS. OF
Julia I. Smith CLEARFIELD COUNTY
Defendant
No. 06-130-CD

PRAECIPE FOR WRIT OF EXECUTION
(Mortgage Foreclosure)

To The Prothonotary:

Issue Writ of Execution in the above matter:

Amount Due $47,541.41
Interest from September 1, 2006 to October
31, 2006 $744.81

Interest from November 1, 2006 to

(Costs to be added)

Laarén R. Tabas, Esquire, Afforney for Plaintiff

Auﬁﬁd X0.00

N(/JV 2 8 ? 'ccq'(.own'fsu)/

William A. Sh Prop. deser
iham a
Prothonotary/Clerk o}”Courts ‘)D S)\%

G
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SHAPIRO & KREISMAN, LLC
BY: KEVIN DISKIN, ESQ,

JOSEPH REJENT, ESQ.,

AND ILANA ZION, ESQ.

ATTORNEY LD. NOS. 86727, 59621 & 87137
2520 RENAISSANCE BLVD., SUITE 150
KING OF PRUSSIA, PA 19406
TELEPHONE: (610) 278-6800

S & K FILE NO. 05-23869

REO Properties Corporation COURT OF COMMON PLEAS
PLAINTIFF CLEARFIELD COUNTY
VS. NO:

Julia I. Smith
1509 Lawrence Avenue
Hyde, PA 16843
DEFENDANT(S)
STATE OF:Florida

COUNTY OF: Orange
AFFIDAVIT OF NON-MILITARY SERVICE

THE UNDERSIGNED being duly sworn, states that he/she is over the age of
eighteen years and competent to make this affidavit and the following averments are
based upon investigations made and records maintained either as Plaintiff or servicing
agent of the Plaintiff and that the above-captioned Defendants' last known address is as
set forth in the caption and they are not in the Military or Naval Service of the United
States of America or its Allies as defined in the Soldiers and Sailors Civil Relief Act of
1940, as amended.

REO Properties Corporation

By: Dﬁ /(

NAME: Jasgtifif |[Sanfago
TITLE: USTO closute Facilitator

Sworn to and subsctibed re me this i))/\

,‘% Heather A, Srider Notary Public

.%' f + My Commission DD229481
ornd  Expires July 06, 2007



SHAPIRO & KREISMAN, LLC

BY: LAUREN R. TABAS, ESQUIRE
ATTORNEY I.D. NO: PA Bar # 93337
3600 HORIZON DRIVE, SUITE 150
KING OF PRUSSIA, PA 19406
TELEPHONE: (610) 278-6800

S & K FILE NO. 05-23869

REO Properties Corporation

PLAINTIFF
vs.
Julia I. Smith
DEFENDANT

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

NO: 06-130-CD

AFFIDAVIT PURSUANT TO RULE 3129.1

REO Properties Corporation, Plaintiff in the above action, sets forth, as of the date the
praecipe for the writ of execution was filed, the following information concerning the real
property located at 1509 Lawrence Avenue, Hyde, PA 16843.

1. Name and address of Owner or Reputed Owner

Julia I. Smith
1509 Lawrence Avenue
Hyde, PA 16843

2. Name and address of Defendant in the judgment:

Julia I. Smith
1509 Lawrence Avenue
Hyde, PA 16843

3. Name and last known address of every judgment creditor whose judgment is a record lien

on the real property to be sold:

REO Properties Corporation
1665 Palm Beach Lakes, Suite 105
West Palm Beach, FL 33401

4. Name and address of the last recorded holder of every mortgage of record:

REO Properties Corporation, Plaintiff

1665 Palm Beach Lakes, Suite 105
West Palm Beach, FL 33401



5. Name and address of every other person who has any record lien on the property:

NONE

6. Name and address of every other person who has any record interest in the property and
whose interest may be affected by the sale:

Clearfield County Domestic Relations
230 East Market Street
Clearfield, PA 16830

7. Name and address of every other person of whom the plaintiff has knowledge who has
any interest in the property which may be affected by the sale:

TENANT OR OCCUPANT

1509 Lawrence Avenue

Hyde, PA 16843

I verify that the statements made in this affidavit are true and correct to the best of my
personal knowledge or information and belief. I understand that false statements herein are

made subject to the penalties of 18 Pa. C.S. Section 4904 relating to unsworn falsification to

authorities.

05-23869



COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD

REO Properties Corporation
PLAINTIFF
VS.

Julia I. Smith
DEFENDANT(S)

TO THE SHERIFF OF CLEARFIELD COUNTY:

-~

-0
A

No: 06-130-CD

WRIT OF EXECUTION:

MORTGAGE FORECLOSURE

To satisty the judgment, interest and costs in the above matter, you are directed to levy

upon and sell the following described property:

1509 Lawrence Avenue, Hyde, PA 16843
See attached legal
NOTE: Description of property may be included in, or attached to the Writ.

Amount Due

Interest from September 1, 2006 to October

31, 2006

Interest from November 1, 2006 to

Costs to be added

Seal of Court

$47,541.41

$744.81

(«)A,('j, % 195 .0c0Prothonotary costs

PROTHONOTARY

Date: ”’QXJQQ

Deputy Prothonotary
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ALL those two certain lots or parcels of land situate at Hyde in the Township of Lawrence,
County of Clearfield and State of Pennsylvania, bounded and described as follows:

THE FIRST THEREOF: Lot No. 3 in Block 25 of the Steel and Iron Works Addition to
Clearfield, fronting forty (40) feet on Lawrence Avenue and extending in depth one hundred and
twenty (120) feet to an alley.

THE SECOND THEREOQF: Adjoining the first mentioned lot bounded on the West by and alley,
on the East by Lawrence Avenue on the South by Lot No. 3 (being parcel first herein described)
and on the North by Lot No. 5 fronting forty (40) feet on Lawrence Avenue and extending back
in depth one hundred twenty (120) feet to an alley and being known as Lot No. 4 in Block 25 in
the Steel and Iron Works Addition to Clearfield.

BEING the same premises which Mary F. Mitchell, widow, by Deed dated November 28, 1969
and recorded in the Clearfield County Recorder of Deeds Office on November 28, 1969 in Deed
Book 556, page 315, granted and conveyed unto Julia I. Smith.



SHAPIRO & KREISMAN, LLC

BY: LAUREN R. TABAS, ESQUIRE
ATTORNEY I.D. NO: PA Bar # 93337
3600 HORIZON DRIVE, SUITE 150
KING OF PRUSSIA, PA 19406
TELEPHONE: (610) 278-6800

S & K FILE NO. 05-23869

REO Properties Corporation
PLAINTIFF
VS.

Julia [. Smith
DEFENDANT(S)

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

NO: 06-130-CD

CERTIFICATION OF NOTICE TO LIENHOLDERS

PURSUANT TO PA R.C.P 3129.2 (C) (2)

I, Denise Semetti, Legal Assistant for Shapiro & Kreisman, LLC, attorneys for the
Plaintiff, REO Properties Corporation, hereby certify that Notice of Sale was served on all
persons appearing on Exhibit "A" attached hereto, by United States mail, first class, postage
prepaid, with Certificates of Mailing on December 8, 2006, the originals of which are attached

and that each of said persons appears on Plaintiff's Affidavit pursuant to Pa. R.C.P. 3129.1.

The undersigned understands that the statements herein are subject to the penalties

provided by 18 P.S. Section 4904.

05-23869

BY:

Respectfully submitted,

SHAPIRO & KREISMAN, LLC

Denise Semetti
Legal Assistant

FILED "%

mkg%@@g

William A. Shaw
Prothonotary/Clerk of Courts
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANTA '
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* IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

F DOCKET# 20479
NO: 06-130-CD
PLAINTIFF: REO PROPERTIES CORPORATION
vs.
DEFENDANT: JULIA I SMITH

Execution REAL ESTATE

SHERIFF RETURN
.
DATE RECEIVED WRIT: 11/29/2006

LEVY TAKEN 11/30/2006 @ 1:41 PM

POSTED 11/30/2006 @ 1:41 PM

SALE HELD 02/02/2007

SOLD TO REO PROPERTIES CORPORATION

SOLD FOR AMOUNT  $1.00 PLUS COSTS
WRIT RETURNED 02/21/2007
DATE DEED FILED 02/21/2007

PROPERTY ADDRESS 1509 LAWRENCE AVENUE HYDE , PA 16843

SERVICES

12/01/2006 @ 2:59PM SERVED JULIA I SMITH

SERVED JULIA |. SMITH, DEFENDANT, AT HER RESIDENCE 1509 LAWRENCE AVENUE, HYDE, CLEARFIELD COUNTY, PENNSYLVANIA BY
HANDING TO JULIA |, SMITH

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE LEVY AND BY MAKING
KNW TO HIM/ HER THE CONTENTS THEREOF.

FILE
B

William A. Sha
Prothonotary/Clerk of



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

4~

DOCKET # 20479
NO: 06-130-CD
PLAINTIFF: REO PROPERTIES CORPORATION
VS.
DEFENDANT: JULIAI. SMITH

Execution REAL ESTATE

SHERIFF RETURN
I

SHERIFF HAWKINS $196.36

SURCHARGE $20.00 PAIDBY ATTORNEY

Sworn to Before Me This So Answers,

Day of 2007 C’ , /
CEQe:ér Cooe. Riton- MM

A. Hawkins
Sheriff




COMMONWEALTH OF PENNSYLVANIA SS
COUNTY OF CLEARFIELD

REO Properties Corporation No: 06-130-CD
PLAINTIFF

VS.

Julia I. Smith WRIT OF EXECUTION:
DEFENDANT(S)
MORTGAGE FORECLOSURE

TO THE SHERIFF OF CLEARFIELD COUNTY:
To satisfy the judgment, interest and costs in the above matter, you are directed to levy
upon and sell the following described property:

1509 Lawrence Avenue, Hyde, PA 16843
See attached legal
NOTE: Description of property may be included in, or attached to the Writ.

Amount Due $47,541.41

Interest from September 1, 2006 to October
31, 2006 $744.81

Interest from November 1, 2006 to

Costs to be added

(«JJJ, % 155 .00Prothonotary costs

PROTHONOTARY

Seal of Court

Date: “'QXJC(Q

Deputy Prothonotary

Pocomed Aol 34,2006 @ TS Qm.
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ALL those two certain lots or parcels of land situate at Hyde in the Township of Lawrence,
County of Clearfield and State of Pennsylvania, bounded and described as follows:

THE FIRST THEREOF: Lot No. 3 in Block 25 of the Steel and Iron Works Addition to
Clearfield, fronting forty (40) feet on Lawrence Avenue and extending in depth one hundred and
twenty (120) fect to an alley.

THE SECOND THEREOF: Adjoining the first mentioned lot bounded on the West by and alley,
on the East by Lawrence Avenue on the South by Lot No. 3 (being parcel first herein described)
and on the North by Lot No. 5 fronting forty (40) feet on Lawrence Avenue and extending back
in depth one hundred twenty (120) feet to an alley and being known as Lot No. 4 in Block 25 in
the Steel and Iron Works Addition to Clearfield.

BEING the same premises which Mary F. Mitchell, widow, by Deed dated November 28, 1969
and recorded in the Clearfield County Recorder of Deeds Office on November 28, 1969 in Deed
Book 556, page 315, granted and conveyed unto Julia I. Smith.



REAL ESTATE SALE
SCHEDULE OF DISTRIBUTION

NAME JULIAL. SMITH NO. 06-130-CD

NOW, February 21, 2007, by virtue of the Writ of Execution hereunto attached, after having given due and legal notice of time and
place of sale by publication in a newspaper published in this County and by handbills posted on the premises setting for the date,
time and place of sale at the Court House in Clearfield on February 02, 2007, | exposed the within described real estate of Julia I.
Smith to public venue or outcry at which time and place 1 sold the same to REO PROPERTIES CORPORATION he/she being the
highest bidder, for the sum of $1.00 plus costs and made the following appropriations, viz:

SHERIFF COSTS: PLAINTIFF COSTS, DEBT AND INTEREST:
ggngE 15.00 DEBT-AMOUNT DUE 47,541.41
15.00 INTEREST @ % 0.00
MILEAGE 3.56 FROM TO 02/02/2007
LEVY 15.00
gggﬁsg 3.56 PROTH SATISFACTION
15.00 LATE CHARGES AND FEES
CsDs 10.00 COST OF SUIT-TO BE ADDED
ggg"m{gz'o'“ 0.00 FORECLOSURE FEES
HANDBILLS 4.68 ATTORNEY COMMISSION
DISTRIBUTION 15.00 REFUND OF ADVANCE
25.00 REFUND OF SURCHARGE 20.00
ADVERTISING 15.00 SATISFACTION FEE
ADD'L SERVICE ESCROW DEFICIENCY
DEED 30.00 PROPERTY INSPECTIONS
ADD'L POSTING INTEREST 744 81
ADD'L MILEAGE 3.56 MISCELLANEOUS
ADD'L LEVY
BID AMOUNT 1.00 TOTAL DEBT AND INTEREST $48,306.22
RETURNS/DEPUTIZE
COPIES 15.00 COSTS:
5.00 ADVERTISING 347.38
BILLING/PHONE/FAX 5.00 TAXES - COLLECTOR
CONTINUED SALES TAXES - TAX CLAIM 1,236.39
MISCELLANEOUS DUE
TOTAL SHERIFF COSTS $196.36 LIEN SEARCH 100.00
ACKNOWLEDGEMENT 5.00
DEED COSTS 28.50
DEED COSTS: SHERIFF COSTS 196.36
ACKNOWLEDGEMENT 5.00 LEGAL JOURNAL COSTS gg'gg
REGISTER & RECORDER 28.50 PROTHONOTARY '
TRANSFER TAX 2% 0.00 MORTGAGE SEARCH 4000
TOTAL DEED COSTS $28.50 MUNICIPAL LIEN
TOTAL COSTS $2,258.63

DISTRIBUTION WILL BE MADE IN ACCORDANCE WITH THE ABOVE SCHEDULE UNLESS EXCEPTIONS
ARE FILED WITH THIS OFFICE WITHIN TEN (10) DAYS FROM THIS DATE.

CHESTER A. HAWKINS, Sheriff



