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In the Court of Common Pleas Of Clearfield County, Pa.

Edgar F. Brasseur and No 182 Feb Term I961
Margaret Brasseur

. ~ VS8

Genavieve Liddle, Hazel

Alexander, Sara J. Huntington

Jame g - Shotzbuger, Fannle

Bogle %nd Ermpklin Liddle.

heiss at law of E.M. Liddle

and Mary A. Liddls, Deceased Action to Quiet Title
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(Sheriff,s Return)

Now, March 1, I96I deputized the Sheriff of Cambria County to serve
the within Action To Quiet Title upon Genevieve Liddle.

Now, Mar Il, I961 served ths within Complaint Action to Wuiet Title
upon Genieve Liddle by deputizing the Sheriff of Cambria County,
The return of service of John A.Conway Sheriff of Cambria County
is hereto attached and made part of this return of service.

Now, Msrch L, I96I deputized the Sheriff Of Delaware County to
serve the within Action To Quiet Title upon Hazel Alexander.

Now, Mar I8, I96I served the within Action To Quiet Title upon
Hazel Alexander by deputizing the Sheriff Bf Delaware County

The Return of service of Aldrich Price Sheriff Of Delaware

County is horeto attadhed and made part of this return of service

Now, March IO, I96I at 7:40 0'Clock P.,M, served the within Action
to Quict Title on Sara J Huntington at place of residence I01
Spring Ave, Du Bois, Pa. by handing to her personally a true

and attested copy of the original Action To Quiet Title and made
known to her the contents Thereof.

Now, March IO, I96I at 8:50 0'Clock P.,M. served the within Action

To Quiet Title on James Shotzbarger at place of residence IO4 Spring
Ave, Du Bols, Pa., by handing to him personally a true and attested
copy of the original Action To Quiet Title and made known to him

the contents thereof.

Now, March II, I96I at 6:55 0'Clock P.M? served the within Action
To Quiet Title on Fannie Bogle at place of residence Box 127,
R.D. 3, Du Bois, Pa. by handing to her personglly a true and attested

copy of the original Action To Quiet Title and made known to her the
contents thereof,

Now, March lj, T96I deputized the Sheriff Of Maricopa County, Arizona
to serve the within Action To Quiet Tifile on Franklin Liddle.

Now, Mar 8, I96I "UNSERVED" notice retmrned from Cal Boles Sheriff
of Maricopa County, Arizonae., is hereto attached and made part of
this return of service.
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~ Sheriff Of Delaware County $8.20
Sheriff Of Cambria County $6.70 rles Ge
Sheriff

Costs Shoriff Ammerman $35.80 swersvﬁgf
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Sworn to before me this 9th )
day of ay I96T. A.D.
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_ : Charles G. Ammerman

FEnofo all men by these JBresents, That I,

. High Sheriff of Clearfield Oosua%..mnmnm of Pennsylvania, do hereby deputize Sheriff of — —— )

Delaware Count . . . . .
J to execute this writ; this deputation being made at the

request and risk of the Plaintiff.
March

Given under my hand and seal this day .om

AD.10.6L. \&Nﬁ»\

CHARLES G. AMMERMAN Sheriff.
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNA.

s

No. 182  FEB. TERM, 1961 .

i3 =
;2ﬂ4~¢<41 - 5;7QQQJ
EDGAR F. BRASSEUR and

MARGARET BRASSEUR,
Plaintiffs

vs

GENEVIEVE LIDDLE, HAZEL
ALEXANDER: SARA J. HUNTINGTON:
JAMES SHOTZBARGER: FANNIE
BOGLE and FRANKLIN LIDDLE,
HEIRS AT LAW OF E. M. LIDDLE
and MARY A. LIDDLE, deceased,
Defendants
SERVE:

HAZEL ALEXANDER
236 E. GREENWOOD AVENUE,
LARSDOWNE, PA.

AT s Fo W & Jzte,

G~ EASON, CHERRY & CHERRY
. 7-10 DAMUS BUILDING,
Dy BOIS, PENNSYLVANIA

}
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. ,,.ZmH..HFHw@.u at 3:15 o'clock, P.M., E.S.T., Served ooaﬁwwwaés to
Quiet Title, upon Genevieve Liddle, by handing a true mba_mdﬁomﬁam:OOﬁ%
thereof to her, personally, at her dwelling place at Ebensburg, Cambria
County, Penna., and making contents thereof known to her. My costs paid
by Attorneys Gleason, Cherry & Cherry, Clearfield County, Penna.

So answers,

Sheriff
Sheriff Conway $6.20
Pro. cmo
TOT/L #6,70

Sworn and subscribed to before me
this 27th day of March 1961.

thongtary.




182 Feb, TERM, 19 61

NO. == CLERMPTHT COUte My 195

Tdgar F. Brasseur and Margaret
Brasseur

VS.
Genevieve Liddle,Hazel Alexander,
Sara J.,Huntington, James Shotzbarger,

, Fa*mle Bogle and Franklln Liddle,

ledly decpased

.

COMPLAINT ACTICON TO QUIET TITLE
SHERIFF'S RETURN

CLEARFIELD COUNTY,PA.
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. Bnofo all men by these Presents, That I, Charles G. Ammerman 4

N ~—

-
High Sheriff of Clearfield County, State of Pennsylvania, do hereby deputize Sheriff of —
_ Cambria County

to execute this writ; this deputation being made at the

request and risk of the Plaintiff.
March

Given under my hand and seal this aw% of

A.D.19_61. .
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nofe all men by these Presents, That I Charles G. Ammerman
, |4

High m.swlm of Clearfield County, State of Pennsylvania, do hereby deputize Sheriff of —
_Maricopa County,

Arizona to execute this writ; this deputation being made at the

request and risk of the Plaintiff.

March

Given under my hand and seal this

AD 10 8L —
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MERICTRA COUNTY ’ g 9'7
SHERIFE"S GFFICE OFFICE OF THE
PHOEK, 4R IZONA " y e
Sheriff of learfield County  /
CLEARFIELD, PA,, _March L, e, 19.62
Edgar F. Brasseur et al
February Term, 19.61
- vs.
- No...182
Genevieve ILiddle et al
To the Sheriff of .. Maricofa — ' .Count,y; Arizona .' R
Dear Sir:
Enclosed please find writ Complaint Action To Quine‘t l‘itle
to be served upon._Franklin Liddle at

4420 N. 22nd St. Apt #6, Phoenix

in your County.

Kindly make service thereof and return with the amount of your costs.

Yours trulw :p Z
RLES G. AMMERMAN

" Sheriff.

P . Y. . ﬁ/
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

P

EDGAR F. BRASSEUR and : y i .
MARGARRT BRASSEUR, : . /O~ ~- 4 TERM, 1961
Plaintiffs :
Vs, , : ACTION TO QUIET TITLE
GENEVIEVE um.i, HASSL
ALEXANDER; SARA J. HUNTINGTON;

JANES SHOTEBARGER; FANNIE

A R

heirs at Iaw o . M, LR

and MARY A. LIDDLE, deceased,
Defendants

58 S® 48 8 S8 4o OB eo

COMPLA INT

The Plaintiffs, EDGAR F. BRASSEUR and MARGARET BRASSEUR,
bring this action to quiet title for the purpose of barring the
Defendants, their heirs, devisees, administrators, and assigns,
{ang any other person, persons, firms, partnerships or corporate
entities in interest from asserting any right, title, interest or
lien in and to all the surface and gas and oil in, upon or under
the premises described in Exhibit "A" situate in S8andy Towaship,
Clearfield County, Pennsylvania, and aver the following cause of
action.

1. The Plaintiffs, EDGAR F. BRASSEUR and MARGARET BRASBRUR,
husband and wife, are individuale who reside at Sandy Township,
learfield County, Pennsylvania,

2. That Defendant, GENEVIKVE LIDDLE, is an individual who
esides at Ebensburg, Cambria County, Pennsylvania.

3. That Defendant, HAZEL ALKXAMDER, is an individual who
esides at Lansdowne, Delaware County, Pennsylvania,

4. That Defendant, SARA J. HUNTIMOTON, is an individual who
esides at DuBois, Clearfield County, Pennsylvania.

5. That Defendant, JANES SHOTXBARGER, is an individual who
esides at DuBois, Clearfield County, Pennsylvania,.




2w
6. That Defendant, FANNIE BOGLE, 1s an individual who re-
sides ét DuBois, Clearfield County, Pennsylvenia.

7.‘ That Defendant, FRANKLIN LIDDLE, is an individual who
resides at 4420 North 22nd Street, Apartment 6, Phoenix, Arizona.

8. Tﬁat said Defendantsuare the heiis at law of E. M. LIDDLE
and MARY A, LIDDLE, deceaéed.

9.. That Andrew Liddle became the record owner of certain
premises situate in Sandy Township, Clearfield Couniy, Pennsyl-
vania, by deed of John Carrier and S. A. Carrier, his wife; dated
June 9, 1875 and recorded at Clearfield, Pennsylvania, on
January 23, 1877, in Deed Book No, 10, page 126 and by deed of
Andrev Wilson and Margaret Jane Wilson, dated January 7, 1859 and
recorded at Clearfield, Pennsylvania, on January 23, 1877, in
Deed Book No. 10, page 125,

10. That said premises described in Exhibit "A" is a portion

of said premises of said Andrew Liddle.

11, That said Andrew Liddle died intestate on May 20, 1898

and left to survive him as his heirs at law his wife, Mary A,
éLiddle; five children, namely, 8, C. Liddle, E. M. Liddle, Fannie

May, W. H, Liddle and James A. Liddle; and the heirs of a deceased
child, Ligzie Porter.

12, That saild Lizzie Porter having predeceased said Andrew
Liddle left to survive her as her heirs at law, her husband, W,
A. Portor, and ten minor children; namely, Robert L. Porter, Ruth
M. Porter, Mary F. Porter, Sarah D, Porter, William F. Porter,
Helen M. Porter, Susan C. Porter, Elizabeth Porter, Frances E.
Porter, and Henry P. Porter,

13, That as a result, each of said children of said Andrew
Liddle and the heirs of Lizzie Porter, deceased, became vested of
1/6 undivided 1nteregt in said premises of said Andrew Liddle.

14, That said E. M. Liddle conveyed his undivided 1/6 in-
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terest to said Andrew Liddle premises to the remaining heirs at
lawv of said Andrew Liddle; namely, Mary A, Liddle, James A, Liddle,
¥, H. Liddle, Fannie May, 8, C, Liddle, Henry P, Porter, Frances
E. Porter, Elizabeth Porter, SBusan C., Porter, Mary F, Porter,
Helen H.,Porter; Barah D, Porter, William F. Porter, Ruth M,
Po?ter and . Robert L. Porter, by deed dated July 9, 1902 and re-
corded at Clearfield, Pennsylvania, in Deed Book No. 125, page
275, |

15, Subsequently, said heirs of Andrew Liddle; namely,
Jamos A, Liddle, W. H. Liddle, Fannie May}:S. C. Liddle, W, A,
Porter and H. B, Powell, guardian of Henry P, Porter, Frances E,.
| Porter, Elizabeth Porter,,Susan C. Porter, Helen M, Porter,
William F, Porter, Sarah D. Porter, lMary F, Porter, Ruth M,
Porter, and Robert L. Porter, minor children of Lizzie Porfer,
deceased, entered into an amicable partition ¢f said premiges as
evidenced by deed of partition dated April ____, 1905, and re-
corded at Clearfield, Pennsylvania, on March 4, 1908, in Deed
Book No,., 165, page 297, 8Said E. M. Liddle previously having con-
veyed his undivided 1/6 interest to said Andrev Liddle premises
by eai& deed dated July 9, 1902, and recorded in Deed Book Ko,
125, page 275 as stated above, did not join in said partition
deed,

16, That said Mary A, Liddle, through error, mistake or
inadvertence, did not join in said partition doced.

17. That as a result of said partition deed, said 8. C,
Liddle becames the record owner of said premises described in
Exhibit "A" hereunto attached situate in Sandy Township, Clear-
field County, Ponnsylvania, subject to a reservation of all the
coal, fireclay, and other minerals in, under, and upon said lands
with the right of ingress, ogress, and regress to take and remove

the same without liability for damages that may be done to the
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surface of said land by rbason of failure of support.
18, That said 8, C. Liddle was in cohtinuous, open, visible,

hostilé,'notorious and actﬁhl possession of said premises as des-
| cribed in Exhibit "A™ until he died intestate on Decenber 23,
1907-1e§v1ng to survive him as his heirs at law, his widow Ruby
E. Liddle and two children, namely, Muriol Liddle and Alta Marie
|Liddle. | '

. 18, That said heirs at law of S, C. Liddle, namely, Ruby E,
Liddlé; Muriel Liddle and Alta Marie Liddle continued in open,
vieible,‘hostile, notorious, actuazl and continuous possession of
saild premises described in Exhibit "A" until they conveyed said
premises.to David R, loore, by their deed dated April 15, 1929
and recorded at Clearfield, Pennsylvania, on October 16, 1931, in
Deed Book No, 291, page 403,

20, That said David R, Moore continued in open, visible,
bosfile, notorious, actual, and éontinuous possession of said
premises described in Exhibit "A", until he conveyed said premises
to Joseph Moore by his .deed dated October 13, 1931, and recorded
at Clearfield, Pennsylvania, on October 16, 1831 in Deed Book No,
299, page 478.

21. That said Joseph Koore continued in open, visible,
hostile, notorious, actual and continuous possession of said
premises described in Exhibit "A" until his death omn April 27,
1944,

22, That said Joseph Moore, deceased, left a Will duly pro-
bated by which he devised said premises described in Exhibit "A"
unto David R, Moore.

23. That said David R, Moore continued in open, visible,
hostile, notorious, actual and continuous possession of said
premises until his death on June 13, 1948,

24, That said David R, Moore, deceased, left a Will, duly
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probated, by which he devised said premiseé described in Exhibit
"A™ unto Robert Moore. ..

| 25, That said Robert ¥oore continued in open, visible,
hostile, notorious, actuaﬁ ;nd'continuous possession of said
premisés described in Exhibit-"A" until he conveyeéd said premises
to Hargaret Brasseur oad Edgar F. Brasséur by his deed dated July
29,'1945 and recorded at Clearfiasld, Pennsylvania, 6n August 5,
1949 in, Deed Book No. 400, page 133, .

26. That said Edgar F. Brasseur and HMargaret Brasseur con-
tinued and still continue in 6pen, visible, hostile, notorious,
actual and continuous possession of said premises described in
Exbhibit "a",

27, That said premises as described in Exhibit "A" has been

oo

assessed to sald Edgar F., Brasseur and Hargaret Brasseur and their

—

predecessors in title as set forth in abetract of title hereunto
attached and marked kKxhibit "I:" and made a part hereof, from the
date of said partition to the present time.

28, That no other person, firm or corporation has been as-
sessed with any portion of said premises as described in Exhibit.
"A". , '

29, That the taxes on said premises as described in Exhibit
"A" have been paid by said Edgar ¥. Brasseur and Margaret Brasseur
and thelr predecessors in title as set forth in said abstract of
title marked Exhibit "B", from the date of said partition to the
present -tinme, |

30..- That said Edgar ¥, Brasseur and Margaret Brasseur con-
tinue to be the present owners of said premises subject to the
reservation of coal, fireclay and other minerals in, upon, or
under said premises as stated above,

WHEREFORE, Plaintiffs request the Court to (a) determine tha
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their fights are superior to the rights of the Defendants, their
heirs, devisees, administrators, and assigns and all other person,
persons, firms, partnerships, or corporate entities in interest;
(b) that they have fee simple title to the surface and gas and
oil in, upon or under said premises described in Exhibit "A", age
against all of the Defendants, their heirs, devisees, administra-
tors, and assigns and all other person, persons, firms, partner-
ships or corporate entities in interest; (c) to enjoin the
Defendants, their heirs, devisees, administrators, and assigns and
any other person, persons, firms, partnerships or corporate en-
tities in interest from setting up any title to the surface and
the gas and oil in, upon or under said premises described in
Exhibit "A"; from impeaching, denying, or in any way attacking
the title of Plaintiffs to said surface and the gas and oil in,
upon, or under said premises described in Exhibit "A"; and grant
and decree whatsoover relief as may appear equitable and proper.

And they will ever pray.

GLEASON, CHERRY & CHERR

éég;?ﬂﬁﬂ?14f />/7?f

orneys ror

By, ’/‘/Vﬁ’




COMMONWEALTH OF PENNSYLVANIA

as.
COUNTY OF CLEARFIRLD

Personally appeared before the undersigned, a Notary Public,
in and for the County and State aforesaid, EDGAR F, BRASSEUR and
MARGARET BRASSEUR, who being duly sworn according to law, deposes
and says that the facts set forth in the foregoing Complaint are

true and correct to the best of their knowledge, information and

’/"' /4///1/1 %’/{

to and subscribed before me this gz::
, 1961

My ";nisaion expires Jan, 7;,1963¢




EERIBIT “A"

ALL that certais piece or parcel of land situate is Bandy
Towaship, Clearfield Couaty, Penusylvaaia, bouanied and described
as follews, te-wig)

BEGINNING at a stone eorner oa 1line ¢f land of
Savah Savtusa; thense 14a8 of 1and of A. R,
Bogle due Nerth 1798.7 Feet to a cowner; thence
South 80° 38' Best 1997.]1 Feet te 1ime of land
of A. R, Bogle; henee Seuth 1° 1' Vegt €48.7
Foot to & post; thense by line of lands of ¥V, C,
Dualap South 21° 0' Vest 1030 Feet te 014 post

! o 1ine of land of Joha E. Lines; theace Scuth
79° 18’ veat 931.3 Feet to plave of begimning.
Centaining 45.5992 asves.

"RXCREPTING AND RESEKRVING, aevertheless, all the
coal, fivreclay, aad other uninerals ia, uador amd
upen said lands with She vight of iagress, egresc
uﬂuro.tohhmdmthmutw
li 11ability for danage that may bo done to the sur-

face of maid land by yeason of failure of support
or otherwine 1ia o0 deing.
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AXHIBIT "B"”

ABSTRACT OF TITLE

Bobert ioore, Single
to
Edgar F. Brasgsour and

Eergaret Brasseur, hig vlte
45.8082 Acres

I
Robert Moore

I.

:
H
H
:

I.

O

by will of David Hooro who

died on Juns 13, 1948
45,5992 Acres

11

David lbore
by will of Joseph
Hoore who died on
April 27, 1944,
48.5892 Acres

David B, Moore, Bingle
to
Joseph ¥oore

| 45,5993 Acres

e 69 we B2 b6 :

H

s S0 ST 59

«t
.

| Ruby B. Liddle, Widow

| Muriel Liddle, 8Single

| Alta Marie Liddlo 8ingle
{ 45.8902 Acres

to

David R, Moore

«
i

L]

| Ruby B. Liddle

| Buriel Liddle

| Alta Marie Liddle

i| heirs at law of 8.C. Liddle

‘who died on December 23,
1907

" 48,5092 Acres

*h e¢ 5O 8B S sy Ss

o*h BE 24 S Be 8o PV

<
ot
»
L ]

| James A, Liddle and Mary

| Liddle,

his wife; Fanuie E, May gnd:
Poter Hay, her husband; W.H
Liddle and Gertrude dedle.
his

vlio; ¥.A. Porter, Widower;

H.B. Powell, guardian of
Bobert L, Pbrter. Mary ¥.
Porter, Barah D, Porter,
¥illiam

Q

»
.
.
:
hd
”

'C

DEED

Dated July 893, 1849 .
Recorded August 5, 1949

at Clearfield, Pn., in
Deed Book No, 400, page 133

DELED

Dated October 13, 1931
Recorded October 16 1831
At Clearfield, Pa., in
Deed Book No. 238, pago 478

PERD

Dated April 18, 1929
Recorded ilay 28, 19896

At Cloarfield, Pa., in
Doed Book Mo, 201, page 403

DEED
Dated April , 1805
Recordsd March 4, 1908

At Clearfield, Pa., in
Deecd Book Fo. 185, pago 297
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¥, Porter, Helen M, Porter,
Susan C, Porter, Elizabeth
Porter, Francis E., Porter,
Henry P, Porter

to

8. C. Liddle
45,5992 Acres

.0 2% e

VIII.

E. M, Liddle and Jennie Liddle,
his wife

to

Mary A. Liddle, James A, Liddle,
W. H. Liddle, Fannie May, 8, C.

Liddle, Heury P. Porter, Francis

E. Porter, Elizabeth Porter,
Susan C. Porter, Mary F, Porter,

Helen ¥, Porter, Sarah D, Porter,
William F, Porter, Ruth M, Porte

Robert L. Porter

W, A, Porter, Henry P, Porter,
Francis E. Porter, Elizabeth
Porter, Susan C. Porter, Mary
F, Porter, Helen M. Porter,
Barah D, Porter, William F.
Porter, Ruth M, Porter, and
Robert L, Porter

heirs at law of Lizzie Porter,
daughter of Andrew Liddle, and
E. ¥, Liddle, S, C. Liddle,
Fannie May, W, H, Liddle, and
James A, Liddle

heirs at law of Andrew Liddle
who died on May 20, 1899

Andrew Wilson and Margaret Jane
Wilson, his wife

to
Andrew Liddle

John Carrier and 8, A, Carrier,
his wife

to

Andrew Liddle

s @9 se ve ss e

8 o2 00 as oo

5

0 98 08 68 2% 6% ¥

o

es 69 99 8o @8 oo

XI.

.

.

DEED '

1/6 interest

Dated July 9, 19802
Recorded July 23, 1902

At Clearfield, Pa., in
Deed Book No. 125, page 275

DEED

Dated January 7, 1859
Recorded January 23, 1877
At Clearfield, Pa., in
Deed Book No, 10, Page 125

DEED

Dated June 9, 1875
Recorded January 23, 1877
At Clearfield, Pa,, in
Deed Book No, 10, page 126




: \R . ? IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PA.
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No Term

9___

vs.

APPEARANCE

For

D

FILED,
| A7 1981 g

WM. T. HAGERTY £
PRONONOTAH‘V%&
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA i

;

EDGAR F. BRASSEUR and i

MARGARET BRASSEUR, Plaintiffs !

VS :No. 182 February Term, 1961 .

GENEVIEVE LIDDLE, HAZEL : Action To Quiet Title |

ALEXANDER; SARA J. HUNTINGTON; : 5

JAMES SHOTZBARGER; FANNIE 3

BOGLE and FRANKLIN LIDDLE, 3

heirs at law of E.M. LIDDLE :

and MARY A, LIDDLE, deceased, : g

Defendants : ;

PRAECIPE FOR APPEARANCE |

| v

TO WILLIAM T. HAGERTY, PROTHONOTARY :

SIR: ‘
Please enter my- appearance on behalf of the defendants in

the above entitled case. ?

Zi/ney for endants
Dated: : March 21, 1961 |
|
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Edgar F. Brasseur, et al
-VS -
Genevieve Liddle, et al
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA.

EDGAR F. BRASSEUR and :
MARGARET BRASSEUR :

Plaintiffs :
: No. 182 February Term, 1961
-vs- : .
GENEVIEVE LIDDLE, HAZEL + ACTION TO QUIET TITLE
ALEXANDER, SARA J. HUNTINGDON, : _ o
JAMES SHOTZBARGER, FANNIE :

BOGLE and FRANKLIN LIDDLE,

heirs at law of E. M. LIDDLE, :

and MARY A. LIDDLE, deceased
Defendants :

You are hereby notified that the testimony in the above
entitled case has been transcribed and lodged with the Prothono-
tary, and that the same will be duly certified and filed so
as to become part of the record, if no objection be made
thereto within fifteen days from this date. Court Order

and Rules of Court will be computed from this date.

February 8, 1961 (//;2iL¢ZL/6262;44444%P2///

Stenographer

| FEB= 81082
1. CARL E. WALKER

.

.. PROTHONOTARY

NOW, February 8, 1962, the above notice served by

carbon copy on Edward V. Cherry, Esq. of Gleason, Cherry & Cherry

Esqs., counsel for plaintiffs, and Joseph J. Lee, Esq., counsel

(Zoir B Conise /

Stenographer

for defendants.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

EDGAR F, BRASSEUR and :
MARGARET BRASSEUR, ,
Plaintiffs : NO. 182 FEBRUARY TERM, 1961

Vs. ¢ ACTION TO QUIET TITLE
GENEVIEVE LIDDLE; HAZEL :
ALEXANDER; SARA J. HUNT- .
INGTON; JAMES SHOTZBARGER; :
FANNIE BOGLE and FRANKLIN
LIDDLE, heirs at law of

E. M, LIDDLE and MARY A,
LIDDLE, deceased, Defendants

The following are admissions contained in the Defendants' 6
answer to the Plaintiffs' Complaint.

18, Denied as stated, and on the contrary it is averred
that said S. C. Liddle was in continuous, open, visible,
notorious and actual possession of the surface only of said prem-
ises as described in Exhibit "A" during the period therein
averred, o

19. Denied as stated, and on the contrary it is.averred
that the heirs at law of S. C. Liddle were incontinuous, open,
visible, notorious and actual possession of the surface only of
said premises as described in Exhibit "A" during the period
therein averred.

20. Denied as stated, and on the contrary it is averred
that said David R. Moore was in continuous, open, visible,
notorious and actual possession of the surface only of said
premises as described in Exhibit "A" during the period therein
averred. -

21, Denied as stated, and on the contrary it is averred
that said Joseph Moore was incontinuous, open, visible, notorious

and actual possession of the surface only of said premises as
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described in Exhibit "A" during the period therein averred.
23. Denied aé étated, and on the contrary it is averred
that Said David R. Moore was in continuous, open, visible,

notorious and actual possession of the surface only of said prem-

ises as described in Exhibit "A' during the period therein

averred.

25, Denied as stated, and on the contrary it is averred
that said Robert Moore was in continuous, open, visible, notori-
ous and actual possession of the surface only of said premises _
as described in Exhibit "A" during the period therein averred.

26, Denied as sfaied, and on the contrary the said
plaintiffs have been in continuous, open,_visib}e, notorious and
actual possession of the surface only of said premises as des-

cribed in Exhibit '"A".
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA '

EDGAR F. BRASSEUR and
MARGARET BRASSEUR, ‘ .
 Plaintiffs : NO. 182 FEBRUARY TERM, 1961
Vs. | ' { ACTION TO QUIET TITLE
GENEVIEVE LIDDLE; HAZEL -
ALEXANDER; SARA J. HUNTINGTON;
JAMES SHOTZBARGER; FANNIE
BOGLE and FRANKLIN LIDDLE,
heirs at law of E, M, LIDDLE

and MARY A, LIDDLE, deceased,
Defendants :

The following paragraphs of the Plaintiffs' Complaint
have been admitted by the Defendant.,

9. That Andrew Liddle became the record owner of certain
premises situate in Sandy Township, Clearfield County, Pennsyl-
f[vania, by deed of John Carrier and S. A, Carrier, his wife; dated
June 9, 1875 and recorded at Clearfield, Pennsylvania, on

January 23, 1877, in Deed Book No. 10, page 126 and by deed of

Andrew Wilson and Maréaret Jane Wilson, dated January 7, 1859 and

recofde@ at Clearfield, Pennsylvania, on January 23, 1877, in Deed
Book No. 10, page 125,

10, That said premises described in Exhibit "A" is a
portion of.said premises of.said Andrew Liddle.

11, That said Andrew Liddle:.died intestate on May 20,
1899 and left to survive him as his heirs at law pis wife, Mary A.
Liddle; five children, namely, S. C, Liddle, E. M. Liddle, Fannie
May, W, H.'Liddle and James A, Liddle; and the heirs of a deceased
child, Lizzie Porter,
12, That said Lizzie Porter having predeceased said ApdreW

Liddle left to survive her as her heirs at law, her husband, W.
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A, Porter, and ten minor children; namely, Robert L. Porter, Ruth
M. Porter, Mary F. Porter, Sarah D. Porter, William F. Porter,
Helen M. Porter, Susan C. Porter, Elizabeth Porter, Frances E.
Porter, and Henry P. Porter,

13. That as a result, each of said children of said
Andrew Liddle and the heirs of Lizzie Porter, deceased, became
vested of 1/6 undivided interest in said premises of said Andrew
Liddle,

22, That said Joseph Moore, deceased, left a Will, duly
hprobated, by which he devised said premises described in Exhibit
"A" unto David R. Moore.

24. That said David R. Moore, deceased, left a Will, duly
lprobated, by which he devised said premises described in Exhibit
"A" unto Robert Moore., |

’ 27. That said prenises as described in Exhibit "A" has
been assessed to said Edéar F. Brasseur and Margaret Brasseur and
their predecessors in title as set forth in abstract of title
|'hereunto attached and marked Exhibit "B" and made a part hereof,

from the date of said partition to thé bresent time,

28, That no other person, firm or corporation has been as-

essed with any portion of said premises as described in Exhibit

"A".

29, That the taxes on said premises as described in
Xhibit "A" have been paid by said Edgar F. Brasseur and Margaret
rasseur'aﬁd their predecessors in title as set forth in said
bstract of title marked Exhibit "B", from the date of said parti-

ion to the present time.
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY,PENNA.
No. 162 Feopruary Term,lV€l
Action to Jyuiet Title

EDGAR F. BRASSEUR ET AL

. VS

GENEVIEVE LIDDLE ET AL,heirs
at lew of E.M. LIDDLE and MARY]
A.LIDDLE, DECEASED

ANSWER and N&W MATTER

TO THE WITHIN NAMED PLAINTIFFS

You are herepy notified to
reply to the New Matter inthe
within Answer within 20 days
from service hereof. p

N
JOSEPH Jf LEE
ATTORNEY-AT-LAW
CLEARFIELS, PA.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

EDGAR F, BRASSEUR and
MARGARET BRASSEUR,

Plaintiffs ;
VS ¢ No. 182 February Term, 1961
GENEVIEVE LIDDLE; HAZEL : Action to Quiet Title

ALEXANDER; SARA J. HUNT-
INGTON; JAMES SHOTZBARGER;
FANNIE BOGLE and FRANKLIN
LIDDLE, heirs at law of
E.M. LIDDLE and MARY A, :
LIDDLE, deceased, Defendants :

*s o8 s

ANSWER
COME NOW, the defendants in the above entitled action, and
by their attorney file this Answer to the Complaint and aver as
follows:
(1). Admitted.
(2). 'Admitted, and in further answer thereto it is averred

that Genevieve Liddle is the wife of Edwin Liddle (son of E.M.

| Liddle and grandson of Mary A. Liddle), and is the sole heir of

| the said Edwin Liddle by the terms of his Will.

(3). Admitted, and in further answer thereto it is averred
that Hazel Alexander is the daughter of E.M. Liddle, deceased, and
the granddaughter of Mary A. Liddle, deceased.

(4). Admitted, and in' further answer thereto it is averred
that Sara J. Huntington is one of four children of Clara Mae
Shotzbarger, deceased, and Samuel H. Shotzbarger, deceased, and
the granddaughter of E.M. Liddle and great granddaughter of Mary
A. Liddle.

(5). Admitted, and in further answer thereto it is averred
that James Shotzbarger is the son of Clara Mae Shotzbarger, de-
ceased, and Samuel H. Shotzbarger, deceased, and is the grandson

of E.M., Liddle and great grandson of Mary A. Liddle.
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(6). Admitted, and in further answer thereto it is averred
that Fannie Bogle is the daughter of E.M. Liddle, and grand-
daughter of Mary A, Liddle.

(7). Paragraph (7) is denied as stated., It is believed that
the plaintiffs meant Frederick Liddle rather than Franklin i..iddlen
Frederick Liddle is the son of E.M. Liddle and grandson of Mary
A, Liddle, and résides at 989 Tuttle Avenue, Sarasota, Florida.

(8). Admitted.

(9). Admitted.

(10). Admitted.

(11). Admitted.

(12). Admitted.

(13). Admitted.

(14). Denied as stated, and on the contrary it is averred
that E.M., Liddle conveyed his undivided one~sixth interest in the
said Andrew Liddle premises to the remainingﬂheirs at law of
Andrew Liddle in the following proportlons - 1/36th to Mary A.
Liddle, 1/36th to James A. le&ie, 1/36th to W.H. nlddle, 1/36th
to Fannie May Lidd}eg 1/36th to S.C;\Liddle, and 1/36th to the
heirs of Lizzie Po?ter.

In further answer thereto it is averred that this deed in-
tended to convey all the right, title and interest of said E.M.
Liddle in and to the surface only of the real estate described
therein, and that his undivided one~-sixth interest in the coal
and other minerals including oil and gas underlying the premises
therein conveyed was reserved to E.M. Liddle, his heirs and
assigns, by the terms thereof.

(15). Denied as stated, and on the contrary it is averred
that in 1905 H.B. Powell, guardian of the ten minor children of

Lizzie Porter, deceased, petitioned the Orphans' Court of Cleax-
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field County, Pennsylvania for leave to join in a conveyance of
the nature of a partition deed of the property, reserving the coa
and other minerals, including the oil and gas, as guardian,

with James A. Liddle, W.H. Liddle, Fannie May, and S.C. Liddle,
Attached to this petition were proposed descriptions of the pro-
perty in partition with designations set forth therein as to
which of the properties was to be conveyed to the parties to the
partition. The ten minor children of Lizzie Porter were awarded
separate acreage.

It is admitted that E.M. Liddle was not a party to this deed,
and it is averred therefore that his undivided one-sixth interest
in the coal and other minerals including the oil and gas under-
lying any of the properties involved in said deed of partition
was not conveyed, altered or otherwise destroyed by virtue of
said deed., It is likewise averred that because of the facts
set férth in paragraph (16) of this Answer, E.M. Liddle's interes
as an heir of Mary A. Liddle, which was an undivided one-sixth oﬁ

surface and
an undivided one-sixth interest (1/36ths) in the/coal and other
minerals including the oil and gas was not affected, conveyed,
partitioned or destroyed by virtue of said deed.

(16). Denied, and on the contrary it is averred that Mary

A. Liddle died July 13, 1903, intestate and unremarried, leaving

to survive her as her heirs at law S.C. Liddle, E.M. Liddle, Fanrg

May, W.H. Liddle, James A. Liddle, and the heirs of a pre-

deceased child, Lizzie Porter, and that upon her death E.M.

Liddle became the owner of an undivided one~-sixth interest in the

undivided interest of Mary A. Liddle in the premises conveyed to
her and others by E.M. Liddle by deed dated July 9, 1902, and
recorded in Deed Book 125, page 275, as referred to in para-

graph (14) of this Answer.

ie
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(17). Denied, and on the contrary it is averred that as the
result of said deed of E.M. Liddle, dated July 9, 1902, to Mary
A, Liddle et al and said intestacy of Mary A. Liddle on July 13,
1903, and said partition deed, the said S.C. Liddle became the
record owner of an undivided thirtyfive-thirtysixths interest
in the surface and an undivided one-sixth interest in the coal
and other minerals, including the oil and gas underlying the same
in the premises described in Exhibit "A" attached to the Complaint
It is averred that E.M., Liddle, by virtﬁe thereof, was vested witl]
an undivided one-thirtysixth interest in the surface, being his
undivided one-sixth interest of Mary A. Liddle's one-sixth interes
acquired by the deed of July 9, 1902 and an undivided one-sixth
interest in and to the coal and other minerals, including the
0il and gas, undedying the premises described in Exhibit "A'".

The remaining undivided interest in the coal and other minefals
including the oil and gas was vested in the remaining heirs of
Andrew Liddle.

(18). Denied as stated, and on the contrary it is averred
that said S.C. Liddle was in continuous, open, visible, notorious
and actual possession of the surface only of said premises as
described in Exhibit "A'" during the period therein averred, but
that he never asserted éither by development or capture or by any
visible, hostile or other notorious and continuous act any right
of possession og}%he coal and other minerals including the oil
and gas underlying the premises as described in Exhibit "A"
during the period therein averred.

(19). Denied as stated, and on the contrary it is averred

that the heirs at law of S.C, Liddle were in continuous, open,

visible, notorious and actual possession of the surface only of

'3

st
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said premises as described in Exhibit "A'" during the period there-
in averred, but that they never assertéd; either by development
or capture or by any visible, hostile or other notorious and
continuous act any right of possession og7ige coal and other
minerals including the oil and gas underlying the premises as
described in Exhibit "A'" during the period therein averred.
(20). Denied as séated, and on the contrary it is averred
that said David R. Moore was in continuous, open, visible, notori-
ous and actual possession of the surface only of said premises
as described in Exhibit '"A'" during the period therein averred, but
that he never asserted eitﬁer by development or capture or by
any visible, hostile or other notorious and continuous act any
right of possession of;ﬁﬁé coal and other minerals including the
0il and gas underlying the premises as described in Exhibit AT
during the period therein averred. .
(21). Denied as stated, and on the contrary it is averred
that said Joseph Moore was in continuous, open, visible, notori-
ous and actual possession of the surface only of said premises
as described in Exhibit "A" during the period therein averred, buf
that he never asserted either by development or capture or by
any visible, hostile or other notorious and continuous act any

all
right of possession of/the coal and other minerals including the

0il and gas underlying the premises as described in Exhibit "A"

during the period therein averred.

(22). Admitted.

(23). Denied as stated, and on the contrary it is averred
that said David R. Moore was in continuous, open, visible, notori

ous and actual possession of the surface only of said premises

L)

as described in Exhibit "A" during the period therein averred, bu
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that he never asserted either by development or capture or by
any visible, hostile or other notorious and continuous act any
right of possession oi}ihe coal and other minerals including the
oil and gas underlying the premises as described in Exhibit "A"
during the period therein averred.

(24). Admitted.

(25). Denied as stated, and on the contrary it is averred
that said Robert Moore was in continuous, open, visible, notori-
ous and actual possession of the surface only of said premises
as described in Exhibit "A" during the period therein avefred,but
that he never asserted eitﬁer by development or capture or by
any visible, hostile or other notorious and continuous act any
right of possession oziihe coal and other minerals including the
oil and gas underlying the premises as described in Exhibit A"
during the period therein averred. o

(26). Denied as stated, and on the contrary the said plain-
tiffs have been in continuous, open, visible, notorious and actual
possession of the surface only of said premises as described in
Exhibit "A", but until a producing gas well was drilled or about
to be drilied wherein the owners of the gas underlying the pre-
mises described in Exhibit "A'" would share in the proceeds thereof
in accordance with a unit opeéation designation dated November 17,
1960 and filed in the office of the Recorder of Deeds in and for
Clearfield County on the Miscellaneous Dockets on January 12,
1961, the plaintiffs never assérted either by development or
capture or by any visible, hosffle or other notorious or continuou

a

act any right of possession of/the coal and other minerals in-

cluding the oil and gas underlying the premises as described in

Exhibit "A",
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(27). Admitted, and in further answer thereto it is averred
that the minerals including the oil and gas underlying said pre-
mises have never been separately assessed.

(28). Admitted, and paragraph (27) of this Answer is in-
corporated herein by reference.

(29). Admitted, but in further answer there;o the facts
set forth in paragraph (27) of this Answer are incorporated herein
by reference,

(30). Denied, and on the contrary it is averred that the
plaintiffs continue to be the present owners of an undivided
thirtyfive-thirtysixths interest in the surface and an undivided
one-sixth interest in the coal and other minerals including the
oil and gas in, upon or under the premises.

NEW MATTER

(31). E.M. Liddle died intestate on the /3 day of Jul
19¢8 , without having conveyed during his lifetime either his
undivided one~-thirtysixth interest in the surface of the premises
described in Exhibit "A" or his undivided one-sixth interest or
any other interest in\the coal and other minerals including oil
and gas underlying said premises, leaving to survive him the
following persons: - Fannie Liddle Bogle, Hazel Liddle Alexander,
Frederick Liddle, Edwin Liddle, and the heirs of Clara Mae Shotz-
barger, a predeceased child.

(32). Edwin Liddle died testate in 1953 without having con-
veyed during his lifetime his interest in either the surface of
the premises described in Exhibit "A" or his undivided interest
in the coal and other minerals incluéing oil and gas underlying
the said premises, which said interest he acquired as an heir at
law of E.M. Liddle. Under the terms of his Will his interest

therein passed to his widow, Genevieve Liddle.
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(33). The heirs of Clara Mae Shotzbarger, who died in 1917
and who would be entitled to claim an interest in the premises
as heirs of E.M. Liddle, are Sara J. Huntington, Bessie S. Phillips
and James B. Shotzbarger (another son, Edwin J. Shotzbarger having

died in 1945 without issue).

(34). Franklin Liddle referred to in paragraph (7) of the
Complaint and paragraph (7) of this Answer is the son of Edwin
Liddle, deceased, but has no interest in the premisés by virtue
of the testacy of his father who left everything to his wife,
Genevieve Liddle.

(35). The defendants do not know in whom is vested the
interest of any of the other heirs of Andrew Liddle in the coal
and other minerals including the oil and gas underlying the pre-
mises.

(36). Attached hereto and marked Exhibit-fl" is a devolution
table showing the distribution of the interest §f.E.M, Liddle in
and to the undivided one-thirtysixth interest in the surface and
the undivided one-sixth interest in the coal and minerals includ-
ing the oil and gas underlying the premises described in plain-
tiffs Exhibit "A".,

WHEREFORE, the defendants request the Court to:

(a). Determine that the rights of the plaintiffs are

not superior to the rights of the defendants.

(b). Determine that the defendants have an undivided

interest as heirs at law of E.M. Liddle in and to an undivided one
| thirtysixth interest to the surface of the premises described in
Exhibit "A" and an undivided interest in and to the undivided one-
sixth inée?est of the heirs of E.M. Liddle in and to the coal and
minerals including oil and gas underlying the premises described

{ in Exhibit A" a5 gset forth in Exhibit ''1'" attached hereto.
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(c). Determine that the plaintiffs, their heirs,

devisees, administrators, assigns, lessees and any other person,
persons, firms, partnerships, or corporate entities in interest
be forever barred and enjoined from denying the defendants un-
divided interest in the title to the surface and the coal and othe
minerals including oil and gas underlying the premises described
in Exhibit "A", and further, from impeaching, denying or in any
way attackiﬁg‘the title of the defendants to said surface and
coal and other minerals including the oil and gas in, upon or
under said premises described in Exhibit "A'" as set forth in
Exhibit ""1" attached hereto.

| (d). Grant and decree such other relief as may appear'
equitable and proper in the circumstances.

And they will ever pray.
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STATE OF PENNSYLVANIA:

COUNTY OF CLEARFIELD ;SS

SARA J. HUNTINGION, being duly sworn according to law, de-

poses and says that the facts set forth in the within Answer are

true and correct to the best of her knowledge, information and

oo §. Horlogiin

(Sara J.” Huntington)

belief.

Subscribed and sworn to before

me this / day ofW , 1961.

e /;«z;, T Ll

'3 by .

MES, DOOIYUY BLOUE, Nadgpy Publig
CLEARY. L, Wi 20 LMD Cu, sa,
by Commusini tapires Do 3, 1962




EXHIBIT "1"

DEVOLUTION TABLE E.M. LIDDLE HEIRS
45,5992 Ac Sandy Township

LIDDLE (d. July 13, 1948) 1/36 surf. 1/6 min.

FANNIE BOGLE 1/180 surf, 1/30 min.

HAZEL ALEXANDER 1/180 surf. 1/30 min.

FREDERICK LIDDLE 1/180 surf. 1/30 min.

EDWIN LIDDLE (d., November 3, 1953) 1/180 surf. 1/30 min.

5.

(a). GENEVIEVE LIDDLE (by Will) 1/180 surf. 1/30 min.

9&&RQ_¥AE_§HQZ§B§BG§B (d. Mar. 10, 1917)

(a). SARAH J. HUNTINGTON 1/540 surf. 1/90 min.

(b). BESSIE S. PHILLIPS 1/540 surf. 1/90 min.

(c). JAMES B. SHOTZBARGER 1/540 surf. 1/90 min.




[l .

v

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNA,.
NO., /) 4 .y - TERM, 1961

EDGAR F. BRASSEUR and
MARGARET BRASSEUR,
wwwwbewmmm

Vs.

GENEVIEVE LIDDLE, HAZEL
ALEXANDER; SARA J. HUNTINGTON
JAMES SHOTZBARGER; FANNIE
BOGLE and FRANKLIN LIDDLE,
heirs at law of E. M. LIDDLE
and MARY A, LIDDLE, deceased,
Defendants

ACTION TO QUIET TITLE

TO WITHIN NAMED DEFENDANTS :

You are hereby notified
to plead to the enclosed Com-
plaint within twenty (20)
days from the service hereof,.

Qbﬂbmoz CHERRY & CHERRY

ttorneys fo \k\wawmnm
\xﬁb&\w

ERRY
AMUS BuiLpiNc

Du Bois, PENNSYLVANTA

-~ -

109 N. BRADY STREET

AR N

7
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DGAR F. BRASSEUR and : £,c7 _:;7,
RGARET BRASSEUR, : vo. /JA 7, /. TERM, 1961
64 Plaintiffs : -
Vs. : ACTION TO QUIET TITLE

/ v/
GENEVIEVE LIDDLE, HAZEL
LEXANDER; SARA J, HUNTINGTON;
JAMES SHOTZBARGER; 'FANNIE B
BOGLE and"FRANKLIN LIDDLE, :
heiys at law ofVE. M, LIDDLE :
and"MARY A, LIDDLE, deceased, :
Defendants :

COMPLA INT
— -

The Plaintiffs, EDGAR F, BRASSEUR and MARGARET BRASSEUR,
bring this action to quiet title for the purpose of barring the
Defendants, their heirs, devisees, administrators, and ?ssigns,

and any other person, persons, firms, partnerships or corporate

entities in interest from asserting any right, title, iﬁég;3§€"3?_~
llien in and to all the surface and gas and oil in, upon or under
the_premises describéd in Exhibit "A" situate in Sandy Township,
Clearfield County, Pennsylvania, aﬁd aver the following cause of

action,

1. The Plaintiffs, EDGAR F. BRASSEUR and MARGARET BRASSEUR,

husband and wife, are indiﬁiduals who reside at Sandy Township,

Clearfield County, Pennsylvania,

2, That Defendant, GENEVIEVE LIDDLE, is an individual who

resides at Ebensburg, Cambria County, Pennsylvania.

3., That Defendant, HAZEL ALEXANDER, is an individual who
resides af Lansdowne, Delaware Couﬁty, Pennsylvania.

4, That Defendant, SARA J; HUNTINGTON, is an individual who
resides at DuBois, Clearfield County, Pennsylvania,

- 3. That Defendant, JAMES SHOTZBARGER, is an individual who

resides at DuBois, Clearfield County, Pennsylvania.
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6. That Defendant, FANNIE BOGLE, is an iﬂdividual who re-
sides at DuBoié, Clearfield County, Pennsylvania,

7. That Defendant, FRANKLIN LIDDLE, is an individual who

{des at 4420 North 22nd Street, Apartment 6, Phoenix, Arizona,

8. That said Defendants are the heirs at law of E., M. LIDDLE
}and MARY A, LIDDLE, deceased,

9., That Andrew Liddle bé&ame the record owner of certain
premises situate in Sandy Township, Clearfield County, Pennsyl-~
vania, by deed of John Carfiér and S, A, Carrier, his wife; dated
June 9, 1875 and recorded at Clearfield, Pennsylvania, on
January 23, 1877, in Deed Book No, 10, page 126 and by deed of
Andrew Wilson and Margaret Jane Wilson, dated January 7, 1859 and
recorded at Clearfield, Pennsylvania, on January 23, 1877, in
Deed Book No., 10, page 125,

’ 10. That said premises described in Exhibit "A" is a portion
of said prémises of said Andrew Liddle.

11, That said Andrew Liddle died intestate on May 20, 1899
and left to survive him as his heirs at law his wife, Mary A.
Liddle; five children, namely, S, C, Liddle, E, M, Liddle, Fannie
May, W, H, Liddle and James A, Liddle; and the heirs of a deceased
child, Lizzie Porter,

12, That said Lizzie Porter having predeceased said Andrew
Liddle left to survive her as her heirs at law, her husband, W,
A, Porter, and ten minor children; namely, Robert L, Porter, Ruth
M. Porter, Mary F., Porter, Sarah D, Porter, William F. Porter,
Helen M, Porter, Susan C. Porter, Elizabeth Porter, Frances E,
Porter, and Henry P, Porter,

13, That as a result, each of said children of said Andfew
Liddle and the heirs of Lizzie Porter, deceased, became vested of
1/6 undivided interest in said premises of said Andrew Liddle.

14, That said E, M, Liddle conveyed his undivided 1/6 in-
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terest to said Andrew Liddle premises to the remaining heirs at
law of said Andrew Liddle;vnamely,Mary A, Liddle, James A, Liddle,
W. H, Liddle, Fannie May, S: é. Liddle, Henry P, Porter, Frances

E. Porter, Elizabeth Porter, Susan C, Porter, Mary F, Porter,

i Helen M, Porter, Sarah D, Porter, William F. Porter, Ruth M,

Porter and Robert L, Porter, by deed dated July 9, 1902 and re-~

| corded at Clearfield, Pennsylvania, in Deed Book No, 125, page

275,

15. Subsequently, said heirs of Andrew Liddle; namely,
James A, Liddle, W. H. Liddle, Fannie May,:S,., C. Liddle, W, A,
Porter and H. B. Powell, guardian of Henry P, Porter, Frances E.

Porter, Elizabeth Porter,,Susan C. Porter, Helen M. Porter,

[ William F. Porter, Sarah D, Porter, Mary F. Porter, Ruth M,

Porter, and Robert L. Porter, minor children of Lizzie Porter,
deceased, entered into an amicable partition of said premises as
evidenced by deed of partition dated April — 5 1905, and re-
corded at Clearfield, Pennsylvania, on March 4, 1908, in Deed
Book No. 165, page 297, Said E. M. Liddle previously having con-
veyed his undivided 1/6 interest to said Andrew Liddle premises
by said deed dated July 9, 1902, and recorded in Deed Book No.
125, page 275 as stated above, did not join in said partition
deed, o

16. That said Mary A, Liddle, through error, mistake or
inadvertence, did not join in said partition deed.

17. That as a result of said partition deed, said S. C.
Liddle became the record owner of said premises described in
Exhibit "A" hereunto attached situate in Sandy Township, Clear-
field Couniy, Pennsylvania, subject to a reservation of all the
coal, fireclay, and other minerals in, under, and upon said lands
with the right of ingress, egress, and regress to take and remove

the same without liability for damages that may be done to the
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surface of said land by reason of failure of support,

18, That said S. C, Liddle was in continuous, open, visible,
"hostile, notorious and actual possession of said prémises as des~
cribed in Exhibit "A" until he died intestate on December 23,
+L1907 leaving to survive him as his beirs at law, his widow Ruby

E, Liddle and two children, namely, Muriel Liddle and Alta Marie

Liddle, ‘

19, That said heirs at law of S, C, Liddle, namely, Ruby E,
Liddle, Muriel Liddle and Alta Marie Liddle continued in open,
visible, hostile, notorious, actual and continuous possession of
said premises described in Exhibit "A" until they conveyed said

premises to David R, Moore, by theif deed dated April 15, 1929

and recorded at Clearfield, Pennsylvania, on QOctober 16, 1931, in
Deed Book No., 291, page 403,

20, That said David R, Moore continued in open, visible,
E.hostile, notorious, éctual, and continuous possession of said
premises described in Exhibit "A", until he conveyed sald premises
to Joseph Moore by his deed dafed October 13, 1931, and recorded

at Clearfield, Pennsylvania, on October 16, 1931 in Deed Book No,

299, page'478,

21, That said Joseph Moore continued in open, visible,
hostile, notorious, actual and continuous possession of said
premises described in Exhibit "A" until his death on April 27,
1944,

22, That said Joseph Moore, deceased, left a Will duly pro-
bated by which he devised said premises described in Exhibit "A"
unto David R, Moore,

23. That said David R, Moore continued in open, visible,
hostile, nétorious, actual and continuous possession of said

premises until his death on June 13, 1948,
24, That said David R, Moore, deceased, left a Will, duly
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probated, by which he devised said premises described in Exhibit
"A" unto Robert Moore, .

.25+ That said Robert Moore continued in open, visible,
hostile, notorious, actual and continuous péssession of said
premises described in Exhibit "A" until he conveyed said premises
to Margaret Brasseur and Edgar'i; Brasseur by his deed dated July
29, 1949 and'recorded at Clearfield, Pennsylvania, on August 5,
1949 inDeed Book No, 400, page 133, . . ‘

26.‘ That said Edgar F., Brasseur and Margaret Brasseur con-
tinued and still continue in 6pen, visible, hostile, notorious,
actual and continuous possession of said premises described in
Exhibit "A",

27.'"That said premises as described in Exhibit "A'" has been
assessed to said Edgar F., Brasseur and Margaret Brasséuf and their
predecessors in title as sét forth in abstract of title hereunto
attached and marked Exhibit "B" and made a part hereof, from the
date of said partition to thélbreseﬁt time.

28, That no other person,.firm 6r corporation has been as-~
sessed with any portion of said premises as described in Exhibit
"A". g

_%9. That the taxes on said premises as described in Exhibit
"AY have\béen paid by said Edgar F., Brasseur and Margaret Brasseur
éhd their predecessors in title as set forth in said abstract of
title marked Exhibit "B", from the date of said partition to the
present. time, o

30, That said Edgar F. Brasseur and Margaret Brasseur con-
tinue to bé the presént owﬁers of said premises subject to the
reservation of coal, fireclay and other minerals in, upon, or

under said premises as stated above,

WHEREFORE, Plaintiffs request the Court to (a) determine tha
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their rights are superior to the rights of the Defendants, their
heirs, devisees, administrators, and assigns and all other person,
persons, firms, partnerships, or corporate entities in interest;
(b) that they have fee simple title to the surface and gas and
0oil in, upon or under said premises described in Exhibit "AY, as
against all of the Defendants, their heirs, devisees, administra-
tors, and assigns aﬂd all other person, persons, firms, partner-
ships or corporate entities in interest; (c) to enjoin the
Defendants, their heirs, deviéees, administrators, and assigns and
ény other person, persons, firms, partnerships or corporate en- '
tities in interest from setting up any title to the surface and
the gas and oil in, upon or under said premises described in
Exhibit "A'"; from impeaching, denying, or in any way attacking
the title of Plaintiffs to said surface and the gas and oil in,
upon, or under said premises hescribed in Exhibit '"A'"; and grant
and decree whatsoever relief as may appear equitabie'and proper,

And they will ever praye.

GLEASON, CHERRY &(%%;2%3
By%ﬂk{,’/[ / ) /M/\/LZ
Attorneys for Plalnf1TT§//




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD o 58
Personally appeared before the undersigned, a Notary Public,

in and for the County and State aforesaid, EDGAR F, BRASSEUR and

WMARGARET BRASSEUR, who being duly sworn accofding to law, deposes

and says that the facts set forth in the foregoing Complaint are

lltrue and correct to the best of their knowledge, information and

belief.

) S

—




EXHIBIT "A"

ALL that certain piece or parcel of land situate in Sandy
Township, Clearfield County, Pennsylvania, bounded and described
as follows, to-wit:

BEGINNING at a stone corner on line of land of
Sarah Zartman; thence by line of land of A, E.
Bogle due North 1798,7 Feet to a cormer; thence
South 89°* 35' East 1297,1 Feet to line of land
of A. E._Bogle; thence South 1* 1' West 648,7
Feet to a post; thence by line,.of lands of W, C.
Dunlap South 21* 0' West 1035 Feet to old post
on line of land of John E, Lines; thence South
79* 12' wWest 931.2 Feet to place of beginning,
Containing 45,5992 acres,

"EXCEPTING AND RESERVING, nevertheless, all the
coal, fireclay, and other minerals in, under and
upon said lands with the 'right of ingress, egress
and regress to take and remove the same without
liability for damage that may be done to the sur-
face of said land by reason of failure of support
or otherwise in so doing.
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EXHIBIT

"B"

ABSTRACT OF TITLE

I.
Robert Moore, Single

to

Edgar F, Brasseur and
Margaret Brasseur, his w1fe
45,5992 Acres ‘

II.
Robert Moore
by will of David Moore who

died on June 13, 1948
45,5992 Acres

DEED

Dated July 29, 1949
Recorded August 5, 1949

at Clearfield, Pa., in
Deed Book No, 400, page 133

6

111 . /
David Moore e <§0
by will of Joseph 503 1
Moore who died on : q)
April 27, 1944, Y
45,5992 Acres H
IV.
DEED

David R. Moore, Single Y

to

Joseph Moore
45,5992 Acres

Ruby E., Liddle, Widow
Muriel Liddle, Single
Alta Marie Liddle Single
45,5992 Acres

to

ee200 se

David R, Moore :
Vi,
Ruby E. Liddle :
Muriel Liddle :
Alta Marie Liddle :
heirs at law of S.C. Liddle:
who died on December 23, :

1907 :
45,5992 Acres S

VII.

James A, Liddle and Mary - -
Liddle, :
his wife; Fannie E, May and:
Peter May, her husband; W.H,
Liddle and Gertrude Liddle,
his :

wife; W,A. Porter, Wldower,,
H,B. Powell, guardlan of :
Robert L, Porter Mary F, :
Porter, Sarah D, Porter, N
William o

Dated October 13, 1931
Recorded October 16, 1931
At Clearfield, Pa,, in
Deed Book No. 299, page 478

DEED

Dated April 15, 1929
Recorded May 22, 1929

At Clearfield, Pa,, in
Deed Book No, 291, page 403

DEED
Dated April , 1905
Recorded March 4, 1908

At Clearfield, Pa., in
Deed Book No. 165, page 297
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F. Porter, Helen M, Porter, :
Susan C. Porter, Elizabeth :
Porter, Francis E, Pbrter,
Henry P. Porter

to

90:00 .00 0050098

S. C. Liddle
45,5992 Acres

VIII.

E. M, Liddle and Jennie Liddle, :@
his wife :

to

Mary A. Liddle, James A, Liddle,

W. H. Liddle, Fannie May, S. C,
Liddle, Henry P. Porter, Francis :
E, Porter, Elizabeth Porter, :
Susan C. Porter, Mary F,. Porter, :
Helen M, Porter, Sarah D, Porter,:
William F, Porter Ruth M, Porten.
Robert L, Porter :

IX,

W. A, Porter, Henry P, Porter, :
Francis E, Porter, Elizabeth :
Porter, Susan C, Porter, lary
F. Porter, Helen M, Porter,
Sarah D, Porter, William F, -
Porter, Ruth M, Porter, and
Robert L, Porter

heirs at law of Lizzie Porter,
daughter of Andrew Liddle, and
E. M, Liddle, S. C., Liddle,
Fannie May, W. H., Liddle, and
James A, Liddle

heirs at law of Andrew Liddle
who died on May 20, 1899

S0 r0s 000000 00

s0.09.-00 00 00200

Andrew Wilson and Margaret Jane
Wilson, his wife

to i

Andrew Liddle

s 0000 .00,00 o0

XI.
John Carrier and S, A, Carrier,
his wife :

<

to

Andrew Liddle

DEED

1/6 interest

Dated July 9, 1902
Recorded July 23, 1902

At Clearfield, Pa,, in
Deed Book No, 125, page 275

DEED

Dated January 7, 1859
Recorded January 23, 1877
At Clearfield, Pa,, in
Deed Book No, 10, Page 125

DEED

Dated June 9, 1875
Recorded January 23, 1877
At Clearfield, Pa., in
Deed Book No, 10, page 126
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNA.
NO. 182 FEBRUARY TERM, 1961
Action to Quiet Title

EDGAR F. BRASSEUR and
MARGARET BRASSEUR,
Plaintiffs

VS.

GENEVIEVE LIDDLE; HAZEL
ALEXANDER; SARA J. HUNT-
INGTON; JAMES SHOTZBARGER;
FANNIE BOGLE and FRANKLIN
LIDDLE, heirs at law of
E. M. LIDDLE and MARY A.

LIDDLE, deceased,
Defendants

REPLY TO ANSWER AND
NEW MATTER

W e,

AN %t e v o S = -

FILE bw

M.Mwn P ).\).. . N...m wﬂmﬂ.
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it NOTETY
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.

Law OFFICES
GLEASON, CHERRY & CHERRY
7-10 DaMus BuirLbiNc
Du Bois, PENNSYLVANTA

1O9 N. BRADY STREET

Y
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|| IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

'EDGAR F. BRASSEUR and
MARGARET- BRASSEUR,

Plaintiffs
| .
VS. ¢ No. 182 February Term, 1961
GENEVIEVE LIDDLE; HAZEL :
ALEXANDER; SARA J. HUNT- :
INGTON; JAMES SHOTZBARGER; ¢ Action to Quiet Title

FANNIE BOGLE and FRANKLIN
LIDDLE, heirs at law of
E. M. LIDDLE and MARY A,
LIDDLE, deceased,
Defendants

REPLY

And now come the Plaintiffs and by their attorneys, Gleason

il Cherry & Cherry file this Reply to the Answer in the above en-

? titled matter.

(1). Admitted by Dgfendants.

(2). Plaintiffs are without knowledge or information suf-
ficient to form a belief as to the truth of the averrment that
Geneviéve Liddle is the sole heir of said Edwin Liddle by the
terms of his Will, all means of proof thereof are in the exclusive
control of the Defendants, and therefore, said averrment is denied
Plaintiffs demand strict proof thereof at the trial of this case.

(3). Admitted.

(4). Admitted.

(5). Admitted.

(6). Admitted.

(7). Denied, and it is averred that Plaintiffs have rea-
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son to believe that Frederick Liddle and Franklin Liddle are
1two different persons, and also Plaintiffs have reason to be-

lieve that Franklin Liddle is the son of Genevieve Liddle.
(8). Admitted by Defendants.

(9). Admitted by Defendants.

(10). Admitted by Defendants.

(11). Admitted by Defendants.

(12). Admitted by Defendants.
(13). Admitted by Defendants.

(14). Denied as stated, and on the contrary it is averred
{that E. M. Liddle conveyed his undivided 1/6th interest in and

to the said Andrew Liddle's premises to the remaining heirs at

law of Andrew Liddle in the following proportions: - l/QQtE to
Mary A. Liddle; 1/90th to James A. Liddle; 1/90th to W. H. Liddle;
i1/90th to Fannie Liddle. May; 1/90th to S. C. Liddle; 1/90th to
Henry P. Porter; 1/90th to Frances E. Porter; 1/90th to Elizabeth
Porter; 1/90th to Susan C. Porter; 1/90th to Mary F. Porter;
11/90th to Helen M. Porter; 1/90t§ to Sarah D. Porter; 1/90th to
}William F. Porter; 1/90th to Ruth M. Porter; and 1/90th to
IRobert L. Porter.

I In further reply thereto, it is averred that E. M. Liddle
by his deed dated July 9, 1902 and recorded at Clearfield, Penn-
sylvania in Deed Book No. 125, page 275, intended to convey all

lof his right, title and interest in and to said realty described
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in Exhibit "A" of the Complaint, excepting and reserving only
the coal, fireclay, and other minerals. The terms of said deed
did not specifically or impliedly reserve the gas and oil nor
was it the intention of the Grantors to reserve said gas and
oil. Therefore, Plainti}fs herein are the present owners of said
gas and oil.

(15). Denied as stated, and in further reply thereto it

is averred that said deed reserved only the coal, fireclay and

||other minerals, but did not specifically or impliedly include a

reservation of gas and 0il; nor was it the intention of the
Grantors to reserve said gas and oil. Therefore, Plaintiffs
herein are the present owners of said gas and oil,.

It is also averred that E. M. Liddle's interest in and to
the gas and oil underlying said premises was conveyed by said
pértition deed because E. M. Liddle, by his deed dated July 9,
1902 and recorded in Deed Book No. 125, page 275, reserved only
the coal, fireclay and other minerals underlying said premises,
which reservation did not specifically or impliedly include, nor
was it intended to include the gas and oil.

It is further averred thereto, that E. M, Liddle's in-
terest as an heir of Mary A. Liddle, deceased, was an undivided
1/6th of an undivided 1/90th interest, or a 1/540th interest,
which interest Plaintiffs have acquired by adverse possession
as set forth in the Complaint.

(16). Plaintiffs are without knowledge or information
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sufficient to form a belief as to the truth of the averrment that
Mary A. Liddle died on July 13, 1903, all means of proof thereof
are in the exclusive control of the Defendants and therefore,
said averrment is denied. Plaintiffs demand proof thereof at
the trial of this case. | \

(17). Denied as stated, and on the contrary it is averred i
that as a result of said deed of E. M. Liddle, déted July 9,

1902, to Mary A. Liddle, et al, and said partition deed, said S.
C. Liddle became the record owner of an undivided 539/540th in-
terest in and to said premises, excepting and reserving only the
coal, fireclay and other minerals which reservation did not
specifically or impliedly include, nor was it intended to include,
the gas and oil. Therefore, Plaintiffs are the present owners

of said gas and oil.

(18). Denied as stated, and on the contrary it is averred
that S. C. Liddle was in continuous, open, visible, notorious,
and actual possession of all outstanding interests in and to said
premises described in Exhibit "A" of the Complaint, with the ex-
ception of coal, fireclay and other minerals as previously re-
served; which reservation, however, did not specifically or
imp}iedly include, nor was it intended to include, the gas and
oil., Therefore, Plaintiffs are the present owners of said gas
and oil,

(19). Denied as stated, and on the contrary it is averred
that the heirs at law of S. C. Liddle were in continuou;; open,
visible, notorious and actual possession of all outstanding in-
terest in and to said premises described in Exhibit "A'" of the
Complaint with the exception of the coal, fireclay and other:
minerals as previously reserved; which reservation, however, did
not specifically or impliedly include, nor was it intended to

include, the gas and oil. Therefore Plaintiffs are the present
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owners of said gas and oil.

(20). Denied as stated, and on the contrary it is averred
that David R. Moore was in continuous, open, visible, notorious,
and actual possession of all outstanding interests in and to said
premises described in Exhibit "A" of the Complaint, with the ex-
ception of the coal, fireclay, and other minerals as previously
reserved; which reservation, however, did not specifically or im-
pliedly include, nor was it intended to include, the gas and oil.v
Therefore Plaintiffs are the present owners of the gas and oil.

(21). Denied as stated, and on the contrary it is averred
that Joseph Moore was in continuous, open, visible, notorious, and
actual possession of all outstanding interests in and to said
premises, described in Exhibit "A" of the Complaint, with the ex-
ception of the coal, fireclay, énd other minerals as previously
reserved; which reservation, however, did not specifically or im-
pliedly include, nor was it intended to include, gas and oil.
Therefore Plaintiffs are the present owners of said gas and oil,

(22). Admitted by Defendants.

(23). Denied as stated, and on the contrary it is averred
that David R. Moore was in continuous, open, visible, notorious,
and actual possession of all outstanding interests in and to said
premises described in Exhibit "A" of the Complaint, with the ex-
ception of coal, fireclay and other minerals as previously re
served, which reservation, however, did not specificaly or im-

liedly include, nor was it intended to include, the gas and oil.

Therefore, Plaintiffs are the present owners of said gas and oil,

(24). Admitted by Defendants.

(25). Denied as stated, and on the contrary it is averred,

hat said Robert Moore was in continuous, open, visible, notorious,

nd actual possession of all outstanding interests in and to said
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premisés described in Exhibit "A" of the Complaint, with the ex-
ception of coal, fireclay and other minerals as previously re-
served, which reservation, however, did not specifically or im-
pliedly include, nor was it intended to include, the gas and oil.
Therefore, Plaintiffs are the present owners of said gas and oil.

(26). Denied as stated, and on the contrary it is averred
that said Plaintiffs have been and continue to be in continuous,
open, visible, notorious, and actual possession of all outstanding
interests in and to said premises described in Exhibit "A" of the
Complaint, with the exception of coal, fireclay and othér‘minerals'
as previously reserved, which reservation, however, did not
specifically or impliedly include, nor was it intended to include,
the gas and oil. Therefore, said Plaintiffs are the present owners
of the gas and oil.

(27). Admitted.

(28). Admitted by Defendants.

(29). Admitted by Defendants.

(30). Denied as.stated, and on the contrary it is averred
that Plaintiffs continue to be the present owners of all of said
premises, including the gas énd oil with the exception of coal,
fireclay and other minerals as previously reserved, which re-

servation, however, did not specifically or impliedly include, nor

as it intended to include, the gas and oil.




REPLY TO
NEW MATTER

(3). Denied as stated and in reply thereto it is averred
that E. M. Liddle died intestate without having conveyed, during
his lifetime his 1/540 undivided interest in and to said premises
excepting only the coal, fireclay and other minerals which in-
terest, however, has been divested by the adverse possession of
Plaintiffs and their predecessors in title as set forth in the
Complaint. It is admitted that E. M. Liddle died intestate with-
out having conveyed his undivided 1/6 interest in the coal, fire-
clay and other minerals; however it is averred that E. M. Liddle
did convey his undivided interest in and to the gas and oil under-
lying said premises by deed dated July 9, 1902 and recorded at

Clearfield, Pennsylvania, in deed book No. 125, page 275, because

said deed did not specifically or impliedly include a reservation
of the oil and gas, nor was it intended to reserve the oil and
gas.

(32, Denied and in reply thereto it is averred that Edwin
Liddle acquired no interest as an heir at law of E. M. Liddle

except an undivided interest in and to the coal, fireclay and

other minerals, as reserved, which reservation, however did mot
specifically or impliedly include, nor was it intended to include,
fgas and oil, because any other interest which E. M. Liddle may
have had has been divested by the adverse possession of Plaintiffs
and their predecessorslin title as set forth in the Complaint.

It is further averred that Plaintiffs are without knowledge or

i information sufficient to form a belief as to the truth of the
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Plaintiffs demand proof thereof at the trial of this case.

(33). Denied, and in reply thereto it is averred that the
heirs of Clara Mae Shotzbarger would not be entitled to claim
any interest in and to said premises as heirs at law of E. M.
Liddle, except an interest in and to E. M. Liddle's undivided
1/6th interest in and to the coal, fireclay ahd other minerals
as reserved; any other interest which E. M. Liddle may have had
in and to said premises has been divested by the adverse posses-
sion of Plaintiffs and their predecessors in title as set forth
in the Complaint.

(39. Plaintiffs are without knowledge or information suf-
ficient to form a belief as to the truth of the averrments con-
tained in paragraph 34 of the Answer, and all means of proof
thereof are in the exclusive control of the Defendants and said
averrments are therefore denied. Plaintiffs demand proof thereof
at the trial of this casé.

(35. Denied as stated and on the contrary it is averred
in reply thereto that the other heirs of Andrew Liddle have an
undivided interest in the coal, fireclay and other minerals as
previously reserved, which reservation however did not specificalll
or impliedly include, nor was it intended to include the gas and
"”oil. Therefore, said heirs of Andrew Liddle have no interest in
and to the oil and gas.

(36). Denied as stated and on the contrary it is averred in
reply thereto that the interest of E. M. Liddle in and to said
premises described in Exhibit "A" was 1/540th and not 1/36th as
alleged by Defendants; which 1/549fh interest, however, has been
divested by the adverse possession of Plaintiffs and their pre-
decessors in title as stated in the Complaint. It is admitted
that E. M. Liddle died possessed of a 1/6th undivided interest

in the coal and other minerals as previously reserved, which re-

y
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servation, however, did not specifically or impliedly include,
nor was it intended to include the gas and oil. And therefore

Plaintiffs are the present owners of said gas and oil.

GLEASON, CHERRY & CHERRY

S

o LV Doy
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COMMONWEALTH OF PENNSYLVANIA
SS.

COUNTY OF CLEARFIELD

Personally appeared before the undersigned, a Notary Public,
in and‘for the County and State aforesaid, EDGAR F. BRASSEUR and
MARGARET BRASSEUR, who being duly sworn according to law, deposes
and says that the facts set forth in the_foregoing Reply are '
true and correct to the best of thei: knowledge, information and

belief.

b P (Smsasar)

Sworn to and subscribed before me this é%f:: day of

No
/M%g‘{
s




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNA.

No. 182 February Term 1961
ACTION TO QUIET TITLE

EDGAR F. BRASSEUR and
MARGARET BRASSEUR

VS

GENEVIEVE LIDDLE, et al

OPINION and ORDER

(AL - 1962
/O)Jr k. '
) PROTHG..O

C.

JOHN J. PENTZ

PRESIDENT JUDGE

CLEARFIELD, PENNSYLVANIA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY; PENNSYLVANIA.
e
EDGAR F, BRASSEUR and
MARGARET BRASSEUR
4 : No. 182 February Term 1961
VS

ACTION TO QUIET TITLE -

EXANDER , SARA*J. HUNTINGTON, :
SHOTZBARGER, - 'FANNIE. :
BOGLE and ‘FRANKLIN LIDDLE;
heirs at law ogf . M, -LIDDLE
and“MARY A, LIDDLE, deceased.

- s/

GENEVIEVE LIDDLE, "HAZEL
AL

J

OPINION

This is an action to quiet title to the surface, and to the
natural gas or oil, in, upon, or under, a certain tract of land
consisting of 45.5992 acres, situate in Sandy Township, Clearfield
County, Pennsylvania, and bounded and described as follows:

BEGINNING at a stone corner on line of land of Sarah
‘Zartman; .thence by line of land of A. E. Bogle due

North 1798.7 feet to a corner; thence South 89° 35'

East 1297.1 feet to line of land of A. E. Bogle; thence
South 1° 1' West 648.7 feet to a post; thence by line of
lands of W. C. Dunlap South 21° 0' West 1035 feet to old
post on line of -land of John E. Lines; thence South 79°

12' West 931.2 feet to place of beginning. Containing
45,5992 acres.

/

With the Complaint, the plaintiffs have filed their Abstract

of Title,/originating in two larger tracts of land owned by Andrew

A. Liddle, acquired by him by deed recorded January 23, 1877.

Andrew A, Liddle died intestate on May 20, 1899, leaving to
survive him, his widow, Mary A, Liddle, and five children, namely:
S. C. Liddle, E. M. Liddle, Fannie May, W. H. Liddle, James A.

Liddle, and the heirs of a sixth child, Lizzie Porter, who died
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prior to Andrew A. Liddle, and left ten minor heirs and a husband|

W. A, Porter.

E. M. Liddle, one of the children of Andrew A. Liddle, de-
ceased, con&eyed, as alleged in the Complaint, his uﬁdivided one-
sixth interest in the land owned by Andrew A. Liddle, to Mary A.
Liddle, his mother, and widow of Andrew A. Lid&le, and all his
Erothers and sisters, including the ten minér children of Lizzie

Porter, the deceased sister, on the 9th day of July 1902.

In this deed, E. M. Liddle recites that he conveyed his un-
dividéd one-sixth in the Andrew A. Liddle landé, to the persons
named, and '"excepts and reserves, héwever, all the coal and other
"minerals, iying in, upon, or under fhe above described land, with
dthe right of ingress, egress and regress, to enter upon the same,
Amine and remove. the same, with release of all'damages for break-

"ing the surface or diverting streams".

Following this deed, there was a partition of the lands of
Aﬁdre& A. Liddle, vesting in his widow and heirs, and after the
deed of E.'M. Liddle, conveying his one-sixth. The partition pro-
ceedings was aﬁ amicable one. The deed was dated blank day of

April 1905, and recorded March 5, 1908.

As a result of the partition of the Andrew A. Liddle lands,
45,5992 acres vested in S. C. Liddle; being the same lands describ

ed in the Complaint.




There was a reservation to each of the tracts partitioned,

including the land conveyed to S. C. Liddle, as follows:
"Excepting and reserving, nevertheless, all the coal,

fireclay and other minerals, in, under and upon said

land, with the right of ingress, egress and regress, to

take and remove the same without liability for damages

that may be done to the surface of said land by reason

of failure of support or otherwise in so doing."

The partition deed above mentioned, of April 1905, was re-
corded on March 4, 1908; and in its general recital, the coal,

fire clay and other minerals were reserved to all of the heirs of

Andrew A, Liddle.

Mary A. Liddle, the widow, is not mentioned in the partition
deed. It appears in the pleadings, that she died, however, on the
13th day of Jﬁly 1903, some two years before the partition took

place.

The defendants named are some of the heirs of E. M. Liddle,
son of Andrew A. Liddle, who conveyed his undivided one-sixth in
the surface, to the widow of Andrew A. Liddle, his mother, and the

other children.

The defendants answer the Complaint, averring at all times,
that E. M. Liddle conveyed only his right in and to the surface,

and that he retained his interest in all of the minerals, includ-
ing the gas and oil, which devolved upon the defendants named, as

his heirs; and that on the death of Mary A. Liddle, the widow,




there élso passed to £. M. Liddle, one-sixth of the one-sixth of

the surface he conveye& to his mother, in the deed of July 1902.

Defendants then set up New Matter, claiming one-sixth of
one-sixth, in and to the surface of plaintiffs' lands described in
the Complaint, together with the one-sixth in all of the minerals,

including gas and oil, which they assert devolved upon them as

heirs of E. M., Liddle.

The pléintiffs reply to defendants' Answer and to the New
Matter, and aver that the gas and oil belongs to the plaintiffs,
as the reservation of minerals does not carry with it the gas and
0il; nor do the defendants, as heirs of E. M. Liddle, own any right

and title therein, to the extent of their several interests.

The Complaint then prays, as provided in the Civil Procedural
Rules governing actions to quiet title, that the Court determine
the rights of the plaintiffs as against the defendants, and all
other person, or persons, in and to the surface and natural gas and
oil in, under, or upon the described property; to enjoin the de-
fendants and other persons from bringing any further action, or
actions, claims, or attacks, upon the title and right of ownership

of the plaintiffs to the surface, as well as the gas and oil, in,

under, or upon, the said described lands.

Following the hearing and the introduction of the various and
several deeds involved, and identification of the defendants as

heirs of E. M. Liddle, the following facts are found:




1. The land set forth in plaintiffs' Complaint, As Exhibit
A, and described therein, became vested in the plaintiffs by
various and sundry deeds and conveyances, and is a part of two
larger tracts of land acquired by Andrew A. Liddle in the years
1859 and 1875, and at the time of the conveyances, the lands were
in Brady Township; since which time, that portion of Brady Town-

ship has been transferred to Sandy Township.

2. On August 31, 1877, Andrew A. Liddle entered into a lease
for the gas, Seneca oil, or petroleum, on a 50 acre piece of
ground, designated Defendant's Exhibit ¥ 1/2. This agreement was
executed August 31, 1877, and recorded February 14, 1880, in Misc-
ellaneous Docket D, page 426, in the office of the Recorder of

Deeds of Clearfield County.

3. Andrew A. Liddle died intestate, on the 20th of May 1899,
leaving two tracts of land, as described in the two deeds to him,

and made part of the record as Plaintiffs' Exhibits A and B.

4. Surviving Andrew A. Liddle, was his wife, Mary A. Liddle,
and six children, as follows: §S. C. Liddle, E. M. Liddle, Fannie

May, W. H. Liddle, James A. Liddle, and Lizzie Porter.

5. Lizzie Porter, daughter of Andeew A. Liddle, had died
intestate, prior to July 9, 1902, but after Andrew A. Liddle,

leaving ten minor children surviving her.




6. Mary A. Liddle died July 13, 1903.

7. On the 9th of July 1902, E. M. Liddle, one of the sons of
Andrew A. Liddle, deceased, by deed of tﬁat date, conveyed his un-
divided one-sixth of the Andrew A. Liddle lands, to Mary A. Liddle
James A, Liddle, W. H. Liddle, Fannie May, S. C. Liddle, and then

named the ten minor children of Lizzie Porter. (Plaintiffs' Exhi-

bit C).

8. 1In this deed, E. M. Liddle reserved "All of the coal and

other minerals lying in, upon or' under'

9. By deed dated the blank day of April 1905, and recorded
March 4, 1908, in Deed Book 165, page 297, there was an amicable
partition of the lands of Andrew A. Liddle, deceased, which parti-
tion agreement states that it devised the surface of the Andrew A.
Liddle lands, reserving all of the coal and other minerals in or

under each parceliconveyed to each heir. (Plaintiffs' Exhibit D).

10. No mention is made of any interest of Mary A. Liddle,
deceased widow, in and to the lands as being transferred in‘the

partition proceedings.

11. This partition deed conveyed 45.5992 acres, described by

metes and bounds, as described in the plaintiffs' Complaint, to
8. C. Liddle, one of the heirs, as his share of the Andrew A.

Liddle lands.

12, The land partitioned to S. C. Liddle, the 45.5992 acres

above mentioned, and described in the Complaint, passed by sundry

conveyances, to the plaintiffs, with the reservation of the coal,
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fireclay, and other minerals, with mining rights.

13. None of these conveyances above mentioned, except the

agreement designated Defendantsi D 1/2, mention any gas or oil.

14. Plaintiffs' Exhibits R, S and T, show E. M. Liddle, in
1920 and 1926, on other lands, reserved the oil and gas, as well
as the coal; and E. M. Liddle entered into a gas lease in 1917, and

again in 1930.

15. A predecessor in title of the plaintiffs, one Robert

Moore, leased the gas in the described lands, in 1930.

16. Other sundry leases of the gas on other and adjoining
lands, by other members of the heirs of Andrew A. Liddle, were

entered into at various times.

17. The plaintiffs entered into a gas lease with a community

group in Octoberld55, and again July 20, 1960.

18. 1In the deed of Em M. Liddle, of July 9, 1902, plaintiffs]
Exhibit C, in which E. M. Liddle conveyed his undivided one-sixth
to his mother and brothers and sisters, he reserved "all the coal
and other minerals lying in, upon or under the above described

land, with the right of ingress, egress and regress, to enter upon

the same, mine and remove the same, etc.'", and the usual habendum
clause, "to have and to hold the said premises with all and singu-
lar, the appurtenances unto the said parties of the second part,
their heirs and assigns, to the only proper use, benefit and
behoof of the said parties of the second part, their heirs and
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assigns forever".

19. 1In the partition deed of April 1905, plaintiffs' Exhibit
D, thé same reservation of coal, fireclay and other minerals oc-

curred, and a similar habendum clause.

20. H. B. Powell, Guardian of the minor heirs of Lizzie
Porter, a decéased child of Andrew Liddle, presented petitions,
Defendants' Exhibits D-3 and D-5, fbr authority to join as guard-
ian of said minor heirs, in and to the partition deed, and a con-
veyance to E. M. Li@dle, in which H. B. Powell, as guardian,
recites that he ié guardian of the interest of the Rerter children)
and asks leave to convey the interest of his wards in and to the
real estate, to the person or persons to receive said real estate,

and to join in the amicable partition.
QUESTIONS.

The pleadings, and the content 6f.the various and several

conveyances, present :two: questions for determination; ##¥%%%

(1). Did E. M. Liddle, in his deed of July 9, 1902, to his

mother, and brothers and sisters, and the minor children of a de-

ceased sister, as set forth in plaintiffs' Exhibit C, reserve the
natural gas to himself, by virtue of the reservation of "all of
the coal, fireclay and other minerals lying in, under or upon said

land:, and as stated in fact No. 182




(2). 1If the gas was not reserved by E. M. Liddle in his deed
to hié mother and brothers and sisters (Plaintiffs' Exhibit C),
have the heirs of E. M. Liddle, named aé defendanté, lost their
right to the ugas because of twenty-one years adverse possession

thereof in the plaintiffs and their predecessors in the title?

The first question, of whether or not the gas in, upon or
under the lands described in plaintiffs' Complaint (Exhibit A),

was reserved, must be determined from the character of the excep-

tions or reservations contained in the deed of E. M. Liddle, grand
father of the defendants, dated July 9, 1902 (Plaintiffs' Exhibit
C). In this deed, E. M. Liddle éonveyed his undivided one-sixth
interest in and to all of the land of which Andrew Liddle, the
common ancestor, died'seized, in the year 1899.

At the time of the death of Andrew Liddle in 1899, he owned

involved

the lands in fee in which the 45.59 acres/were invlitded. Follow-
ing his death, the several conveyances to and among his heirs took
place, and in each of these conveyances or transfers, the parties
reserved and excepted throughout, in much the same language,
"Excepting and reserving, however, all of the coal and other min-

erals (at times fireclay was included), lying in, upon or under

above described lands, with the right of ingress, egress and re-
gress, to enter upon the same, mine and remove the same, with

release for damages for breaking the surface or diverting streams.




In the deed of partition to and among fhe heirs of Andrew
Liddle, recorded March 4, 1908, (being Plaintiffs' Exhibit D,
each of the tracts conveyed to the heirs, a similar reservation
appeared, namely: "All of the coal, fireclay and other minerals

in, under and upon said land, etc."

In each of these deeds, particularly the partition deed,
(Plaintiffs' Exhibit D), appeared the usual habendum clause, and

covenants of quiet enjoyment.

The 49 acre tract in question, in the case at bar, was by
this partition deed (Plaintiffs' Exhibit D), conveyed to S. C.
Liddle. S. C. Liddle's widow and heirs then conveyed the land to
David R. Moore, by deed recorded May 22, 1929, in which the same
reservation was contained. Sundry and other conveyances of the
land involved, went from David R. Moore to Joseph Moore; by Joseph
Moore to David Moore by will; and to Robert Moore by deed of
David Moore; and by conveyance to the plaintiffs by the deed of
Robert Moore on the 29th day of July 1949, recorded in Deed Book

Vol. 400, page 133 (being Plaintiffs' Exhibit I).

In all of these deeds and leases, the reservation is the same

as that contained in the original deed of E. M. Liddle on July 9,

1902.
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Nowhere, in any of these conveyances in the plaintiffs' chain
of title, is the word '"gas" included in any exception or reserva-
tion; nor is any mention whatsoever made of gas in any conveyance

of record in the plaintiffs' chain of title.

The reservations and exceptions of the coal, fireclay and
other minerals, do not reserve or except the gas out of the land,
to the several grantors in plaintiffs' chain of title. Therefore,
the gas in and under the lands described in plaintiffs' Complaint,
was not severed from the land, but passed to each successive gran-
tee in the plaintiffs' chain of title, and finally vested in the

plaintiffs.

In BUNDY VS. MYERS, 372 Pa. 583, the Supreme Court has stated
the rule, on page 585, as follows:

"In construing the reservation, two basic principles
of long standing are to be borne in mind: (1) that a
reservation in a deed is to be construed most strongly
against the grantor: KLAER V. RIDGWAY, 86 Pa. 529, 534,
and SHEFFIELD WATER COMPANY V., ELK TANNING COMPANY,
225 Pa. 614, 623-624, 74 A, 742; and (2) that the law
of Pennsylvania recognizes the existence of a rebuttable
presumption that the word '"mineral', when used in a deed
reservation or exception, does not include o0il or natural
gas. See DUNHAM AND SHORTT V., KIRKPATRICK, 101 Pa. 36,
44; SILVER V. BUSH, 213 Pa. 195, 198, 62 A. 832; and
PRESTON V. SOUTH PENN OIL COMPANY, 238 Pa. 301, 302, 86 A.
203."

In HIGHLAND VS. COMMONWEALTH, 400 Pa. 261, the rule enunciated
in BUNDY VS. MYERS, supra, was again reiterated and discussed at

length. The Supreme Court again stated, on page 276:
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"In DUNHAM & SHORTT V. KIRKPATRICK, 101 Pa. 36
(decided in 1882) this Court enunciated a rule of
construction of the word '"minerals" to be applied
when determining the inclusion therein or the ex-
clusion therefrom of a natural gas or oil. This
decision established arrule of property which was
a recognized part of the law of this state when
the BYRNE and HALL-KAUL deeds were executed and is
a rule upon which the validity of many titles has
long since rested. The DUNHAM rule--the existence
of which is conceded by the Shawmut group--is
based upon the popular conception of the meaning
of the word "minerals". The rule may be briefly
stated: 1if, in connection with a conveyance of
land, there is a reservation or an exception of
"minerals" without any specific mention of natural
gas or oil, a presumption, rebuttable in nature,
arises that the word '"minerals" was not intended by
the parties to include natural gas or oil: DUNHAM
& SHORTT V. KIRKPATRICK, supra; SILVER V. BUSH, supra;
PRESTON,ET AL V. SOUTH PENN OIL COMPANY, ET AL., 238
Pa. 301, 86 A. 203; BUNDY V. MYERS, 372 Pa. 583, 94 A.
2d. 724."

And in a note thereto, on page 277, it is stated:

"A rule of property long acquiesced in should not
be overthrown except for compelling reasons of public

policy or the imperative demands of justice': SMITH
V. GLEN ALDEN COAL CO. ET AL., 347 Pa. 290, 302, 32 A.
2d 227.%

- The conclusion that E. M. Lifdle did not regard gas as a
mineral, or intend the gas to bé reserved under the reservation as
worded by him in his deed of July 9, 1902 (Plaintiffs' Exhibit C),
is strengthened when examination of conveyances made bythim, as

set forth in Plaintiffs' Exhibits W and X, is made. 1In these, E.

M. Liddle leased the gas and oil on a 33 1/2 acre tract, which had
been conveyed to him under Plaintiffs' Exhibit D-2, by the other
heirs of Andrew Liddle, in which the same reservation of coal,
fireclay and other minerals was cdntained, with no mention of gas.
Further, E. M. Liddle, in 1920, conveying a portion of the 33 1/2

acre tract acquired by him from the heirs of Andrew Liddle, in
12




excepting and reserving the minerals, used the words '"oil and
gas'', and later, in creatihg a tenancy in entireties of the miner-
als in the Andrew Liddle trécts, he conveyed his undivided inter-
est in the coal and other minerals, without mentioning the oil and
gas, to a straw man, and a deed back to himself and wife as ten-
ants by entireties. 1In the 33 1/2 acre tract which he had acquir-
ed from the Andrew Liddle heirs, in which the reservation was only
coal and other minerals, he did lease the gas and oil, reserving
the gas along with the other minerals. This clearly indicated
that E. M. Liddle did not regard gas as being included within the
minerals, coal and clay, when he made his reservations and excep-

tions in the conveyances made by him to the heirs of Andrew:Liddle

Therefore, the gas in, upon and under the land involved in
this action, passed into the plaintiffs. The defendants only
right therein, is that they acquired as heirs of E. M. Liddle, and
thereby, inherited E. M. Liddle's fractional share of the interest
of Mary A. Liddle, as conveyed to her by E. M. Liddle, in the deed

set forth in Exhibit C.

The defendants assert that if E. M. Liddle conveyed a 1/6th

interest in the Andrew Liddle Estate to his mother, the widow of

Andrew Liddle, and his brothers and sisters, the heirs of Andrew
Liddle, Mary Liddle took an undivided 1/36th. Plaintiffs contend

the interest these heirs took is in a 1/90th.
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Whether or not E. M. Liddle inherited 1/6th of his mother's
1/36th interest, or a 1/90th interest in his mother, these defend-
ants, heirs of E. M. Liddle, have lost their right or interest in
and to the gas, bepause of the passage of twenty-one years since
their right to the gas accrued, without any action upon their part
to assert or contest the open, notorious and hostile possession of
the land, and the élaim of the plaintiffs and their predecessors,
to the land and everything in, upon, or under it, except the coal

and fireclay.

As early as KIER VS. PETERSON, 41.Pa. 357, the principle is

announced that oil and gas are minerals, though not commonly spoken
pf as such, and while in place, are part of the land, and like othe:
minerals within the bounds of the freehold, they belong to the owne]

in fee, or his gramitee, so long as they remain part of the property

Although the gas, oil and other minerals can not be used until
severed from the freehold, the owner, nevertheless, has an owner-
ship which he can sell, and will otherwise, lose only by leaving

| their property. HAMILTON VS. FOSTER, 272 Pa. 95; BURNER ESTATE,

363 Pa. 552; ERIE CITY VS. PUBLIC SERVICE COMMISSION, 278 Pa. 512.

Whis doctrine was recently reiterated and followed in WHITE VS. NEW

YORK STATE NATURAL GAS CORP., 190 Fed. Supp. 342, 346.

14
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Thus when the heirs of S. C. Liddle conveyed the described
land to David R. Moore on the 15th of April 1929 (Plaintiffs'
Exhibit E), with the reservation of the coal and fireclay only,
the gas passed with the land from David R. Moore to Joseph Moore,
etc., and finally vested in the plaintiffs by deed of Robert Moore

(Plaintiffs" Exhibit I).

However, David R. Moore, in 1930, executed a gas lease for
the gas on the premises in question, as evidenced by Plaintiffs"

Exhibit U.

The plaintiffs executed a gas lease in October of 1955

(Plaintiffs' Exhibit P), and later, in 1960 (Plaintiffs' Exhibit

Q).

These gas leases are an assertion of the ownership of the
gas, first by David R. Moore, and then by the plaintiffs. Certain{
ly the execution of the lease in 1930, being a matter of record,
would indicate to all the world that David R. Moore claimed and
asserted ownership of the natural gas in and to the lands describeg
which was passed along to the plaintiffs by his deed to the plain-

tiffs.

However, the right or claim to the gas in this tract of land,

came into existence immediately upon the recording of the deed of
E. M. Liddle to his mother, The right to the gas came into being
in the executionﬁand delivery of the partition deed (Exhibit D),in
the year 1?9?; sr when recorded in the year 1908. In this period
of time, Dggid R. Moore asserted ownership of the gas, as did the

15
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plaintiffs; but not until the filing of this action, on March 2,
1961, did the defendants assert their claim thereto, in filing
their Answer to the Complaint. The latest date in which the own-
ership of the gas became questionable, was when David R. Moore, in
1930, in Exhibit U, leased the gas. The possession of the gas in
S. C. Liddle, by virtue of the deed in 1905, continued in the suc-

cessive grantees until it reached the plaintiffs.

Adverse possession may be transferred from one owner to
another, provided the possession of the predecessor in title to
the land, is the same as that claimed by the one asserting his
rights by adverse possession. GERHART VS. HILSENBECK, 164 Super-
ior 85. On page 88 it is stated:

"a succession may be kept up by tacking possessions;

but each succeeding occupant must show title under his

predecessor, so as to preserve a unity of possession."

The conclusion, therefore, is that the defendants have no
claim in or to the natural gas in the 45.5992 acres of land de-

scribed in Exhibit A as attached to plaintiffs' Complaint.

ORDER

NOW, August 2, 1962, it is hereby ORDERED, ADJUDGED AND

DECREED that all of the gas in, upon or under, all those certain
lands situate in Sandy Township, Clearfield County, Pennsylvania,

bounded and described as follows:
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BEGINNING at a stone corner on line of land of Sarah
Zartman; thence by line of land of A. E. Bogle due

North 1798.7 feet to a corner; thence South 89° 35'

East 1297.1 feet to line of land of A. E. Bogle; thence
South 1° 1' West 648.7 feet to a post; thence by line of
lands of W. C. Dunlap South 21° 0' West 1035 feet to old
pést ‘onkline of land of John E. Lines; thence South 79°
12' West 931.2 feet to place of beginning. Containing
45.5992 acres.

is owned by the plaintiffs, and the defendants or any of their
successors or assigns, have no right, title, or claim therein or

thereto.

Judgment in favor of Edgar F. Brasseur and Margaret Brasseur,
his wife, is hereby directed to be entered, and against the named

defendants. Defendants to pay all the costs.

Exception noted.

BY THE COURT
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