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NORTHWEST SAVINGS BANK, ) IN THE COURT OF COMMON PLEAS OF
) CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff
VS. CIVIL ACTION-LAW

STEPHEN J. SWITALA,
NO.

N N N N Nt N’ e’

Defendant

COMPLAINT IN CONFESSION OF JUDGMENT

AND NOW, this 6™ day of April, 2006, the plaintiff, Northwest Savings Bank
("Plaintiff"), by and through its attorneys, Knox McLaughlin Gornall & Sennett, P.C., with this
Complaint in Confession of Judgment against the Defendant, Stephen J. Switala, stating as
follows:

1. Plaintiff is a Pennsylvania State chartered bank with a principle place of
business at 100 Liberty Street, Drawer 128, Warren, Pennsylvania 16365.

2. Defendant, Sfephen J. Switala, is an adult individual maintaining an
address of P.O. Box 202, Phillipsburg, Pennsylvania 16866.

3. A true and correct copy of a Continuing Guaranty dated August 31, 2004
("Guaranty") is attached hereto and is incorporated herein by reference as Exhibit "A." Under
the terms of the Guéranty, Stephen J. Switala (the "Defendant") guaranteed payment in full of all
amounts due plaintiff under a loan by aﬁd between plaintiff and S. J. Switala Trucking & Repair,
Inc. as evidenced by a Term Note dated August 31, 2004 in the original principal amount of
$73,858.62. A copy of the Term Note is attached hereto as Exhibit B and is incorporated herein

by reference.




4. The Guaranty has not been assigned.

5. Judgment is not being entered by confession against a natural person in
connection with a consumer credit transaction.

6. Judgment has not previously been entered on the Guaranty in any
jurisdiction.

7 A default has occurred under the terms of the Guaranty and the Note as a
result of a failure to make payments when due.

8. An itemization of the amount due to the Plaintiff from the Dcfendant

under the aforementioned instruments is as follows:

Principal $ 66,189.82
Interest as of March 15, 2006 5,365.62
Late fees to be added
Costs to be added
Attorney’s commission (15%) 9.928.47
TOTAL $ 81,483.91

Attorneys' fees, costs, charges, and interest at the rates provided by the Note continue to

accrue until paid in full.




WHEREFORE, Plaintiff, as authorized by the warrant of attorney contained in the
attached Guaranty, demands judgment against the Defendant in the amount of $81,48391 plus
interest at the Note rate of interest until paid in full, plus late charges, attorneys' fees and costs of

suit and for such other relief as is necessary and just.

Respectfully submitted,

KNOX McLAUGHLIN GORNALL &
SENNETT, P.C.
Attorneys for Northwest Savings Bank

BY:
Mark G. Cl

Pa. I.D. No. 63199
120 West Tenth Street
Erie, Pennsylvania 16501-1461

(814) 459-2800
# 662246
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CONTINUING GUARANTY

persons or entities whaose names and signatures appear below (collectively, “Guarantors™) to NORTHWEST
SAVINGS BANK, (*Bank”).

THIS CONT.INUING GUARANTY is made on this day, 08/31/2004 by the

WITNESSETH:
WHEREAS,

S J Switala Trucking & Repair, Inc

(“Borrower™), is, on this date, borrowing money from Bank and may from time to time hereafter desire to
borrow additional moneys from Bank, such current and future borrowings to be cvidenced by notes and related
documents to be exccuted and delivered by Borrower to Bank (collectively, the “Obligations™); and

WHEREAS, Bank, as a condition of extending credit to Borrower as represented by the Obligations,

requires that the Guarantors obligate themselves uncondi tionally for the payment and satisfaction of the
Obligations; and ’

WHEREAS, to induce Bank to extend credit to Borrower ag represented by the Obligations, Guarantors
are willing to guarantce the Obligations; and

WHEREAS, it is in the interests of Guarantors that credit as represented by the Obligations be extended
to Borrower, .

NOW, THEREF ORE, for good and valuable consideration and intending to be legally bound hereby,
Guarantors agrec as follows:

ARTICLE X
REPRESENTATIONS AND WARRANTIES

Guarantors represent and warrant that:

Section 1.01. Binding Effect, This Guaranty constitutes the valid and binding obligation of each of the
Guarantors. '

Section 1.02. Financial Condition. Guarantors acknowledge that they arc fully cognizant of
Borrower’s financial condition, that Borrower is i sound financial condition and ;s able to perform in
accordance with the terms and conditions of the Obligations, that they have access to such information as wil]

en‘able them to remain informed of such financjal condition and that they will not rely on Bank to provide them
with any such information.

ARTICLE 11
GUARANTY AND SURETYSHIP

Section 2.01. The Guaranty and Suretyship. Guarantors hereby unconditionally guarantce and
become surety to Bank and its successors and assigns for the full and punctual payment when due (whether at B

stated maturity, upon acceleration, or otherwise) of the Obligations and al{ other amounts payable by Borrower[g

pursuant thereto, including ali costs, cxpenses and reasonable attorney's fees at any time paid or incurred by

EXHIBIT
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BE/13/2006 14:51 8147287712

NWSE CREDIT REWVIEW PAGE B4

Bank in making, maintaining or administering the credit as represented by the Obligations, in cndeavoring to
collect any of the Obligations and in enforcing any guaranties thereof Upon failure by Borrower to pay
punctuzlly any such amount, Guarantors shall forthwith on demand pay the amount not so paid at the place and
1n the manner specified in the Obligations without previous suit, judgment or execution against Borrower,

Section 2.02. ‘Guaranty Joint and Several Guarantors welmevledgemd agres thar e obligafion

created by this Guaranty shall be joint and several a8 between themselves and also with any other guarantics
executed this date and any additional guaranties hereafler executed.

unconditiona)l and abso]ute and, without limiting the generality of the foregoing, shall not be relcased,
discharged or otherwise affected by:

(i) Any extension, renewal, scttlement, compromise, wajver or relcase in respect of Borrower or
any other guarantor;

(1) Any modification or amendment of or supplement to the Obligations;

(i)  Any releasc, non-perfection or invalidity of any direct or indirect security for any of the
Obligations;

(iv) Any change in the existence, structure or ownership of Borrower, or any insolvency,
bankruptey, reorganization or other similar proceeding affecting Borrower or its assets;

(v) The existence of any claim, set-off or other rights that Guarantors raay have at any time against
Borrower, the Barnk, or any other person, whether {n connection herewith or any unrelated

(vi) Any invalidity or unenforceability for any reason of any of the Obligations, or any provigion of

applicable law or regulation purporting to prohibit the payment by Borrower of any of the
Obligations;

(vit)  Any other act or omission to act or delay of any kind by Borrower, Bank or any other person or
any other circumstance whatsoever which might, but for the provisions of thig paragraph,
constitute a legal or cquitable discharge of Borrower with respect to any of the Obligations,

in full. If at any time any payment of the Obligations is rescinded or must be otherwise restored upon the
insolvency, bankruptcy or reorganization of Borrower oy otherwisc. Guarantors’ Obligations hercunder with
Tespect to such payment shal] be reinstated as though such payment had been due but not made at such time.

Section 2.05. Wajver by Guarantors. Guarantors irevocably wajve acceptance hereof, presentment,

demand, protcst and any notice not provided for herein, as we)] as any requirement that at any time any action

can be taken by any corporation or person againgt Borrower, any other Guarantor or other corporation or person.
Section 2.06, Subrogation, Upon making any payment with respect to Borrower hercunder,
th

Guarantors shal] be subrogated to the rights of the payee against Borrower with respect to such payment:

provided that Guarantors shall not enforce any payment by way of subrogation until a]] of the Obligations have
been paid in ful],

GUARANTY Version 8.7.00
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Section 2.08, Extensions, Reﬁnancings and Releases. Guarantors hereby assent that Bank may at any
time and from time to time, either before or after the maturity thereof, without furthér notice to or further

and what application of Payments and oredits, if any, shall be made on the Obligations, or any part of them. In
order to hold Guarantors liable hereunder, there shall be no necessity or duty on the part of Bank to resort at any
time for payment to Borrower, or to any other person or corporation, or to al] or any of the Obligations, or to any
collateral, or security or property whatsoever.

Section 2.09. Setoff. AJ] accounts, deposits and propérty of the Guarantors with or in the hands of
Bank shall be pledged as collatera] security for the Obljgations, and Bank shall have the same right of setoff
with respect to deposits and other credits of the Guarantors as it has with respect to deposits and other credits of
Borrower,

ARTICLE II{
MISCELLANEOUS

Section 3.01. No Waivers. No failure or delay by Bank or its Successors or assigns in exercising any
right, power or privilege hereunder or under the Obligations shall operate as a waiver thereof nor shal any
single or partial exercise thereof preclude any other or further exercise thereof or the exercise of any other right,
bower or privilege. The ri ghts and remedjes herein provided shali be cumulative and not exclusive of any rights

Section 3.02. Suceessors and Assigns. The provisions of thig Guaranty shall he binding upon the
respective heirs, executors, administrators, Successors and assigns of Guarantors,

Section 3.03, Pennsylvania Law. This 'Guarzmty shall be construed in accordance with and governed
by the laws of the Commonwealth of Pennsylvania.

Scction 3.04, Confession of Judgment, Guarantors do hereby authorize and empower any attorney of
record of Pennsylvania, or elsewhere, to appear for and to enter Judgment against any or all of them to the full
extent of all amounts due or a8 may become due from Guarantors hereunder and in favor of Bank, with or
without declaration, with costs of suit, relcase of crrors, without stay of execution and with fifteen (15%) percent

to confess judgment shall be deemed to cxhayst the power and whether or not any such exercise shal] be held by
any court valid, voidable or void, the power shal] continue undiminished and it may be exercised from time to
fime as often as Bank shal) elect until such time ag the Obligations shal] be paidin full,

GUARANTY Version B.7.00
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REOF, the undersigned have executed this Guaranty as of the day and year firgt
above written.

WITNESS:

Al

GUARANTOR:
Stehen J Switzla

By:

GUARANTY Version 8,7.00

RECEIVED TIME MAR 13, 2:40PM




TERM NOTE
(Fixed Rate)

$73,858.62 ' 08/31/2004

FOR VALUE RECEIVED AND INTENDING TO BE LEGALLY BOUND
HEREBY, the Undersigned,

S J Switala Trucking & Repair, Inc

(“Borrower”) a(n) Corporation organized and existing under the
laws of the State of PA - hereby promises to pay to the order
of NORTHWEST SAVINGS BANK (“Lender”), or its assigns, in lawful money of the

~ United States of America at its office in Clearfield, PA 16830

the sum of $73,858.62 plus interest thereon accruing from the date hereof to

be payable as follows:

(1) Interest shall be payable on the outstanding principal balance at a fixed rate .
equal to 9.000% per annum. ' '

(11) Commencing on ‘ September 30, 2004 and on the same day of each month

thereafter for a total of 36 months, payments shall be due in
the amount of $2,353.06 representing blended principal and
interest in an amount which amortizes the principal balance over a

36 month period.

(1) The entire outstanding balance of principal shall be payable on |
August 31, 2007 (“Maturity Date”) together with accrued interest then
outstanding, if not sooner paid.

(iv)  The annual interest rate for this Note is computed on a 365/360 basis: that is,
by applying the ratio of the annual interest rate over a year of 360 days,
multiplied by the outstanding principal balance, multiplied by the actual
number of days the principal balance is outstanding. Borrower will pay
Lender at Lender’s address shown above or at such other place as Lender may
designate in writing. Unless otherwise agreed or required by applicable law,
payments will be applied first to accrued unpaid interest, then to principal, and
any remaining amount to any unpaid collection costs and late charges.

(v) Any and all partial prepayments shall be applied on the princi'pa] balance due.
There shall be no prepayment fee.

FIXTERMN Version 10.08.2003




Borrower will be in default if any of the following happens: (a) Borrower fails to
make any payment when due. (b) Borrower breaks any promise Borrower has made to
Lender, or Borrower fails to comply with or to perform when due any other term,
obligation, covenant, or condition contained in this Note or any agreement related to this
Note, or in any other agreement or loan Borrower has with Lender. (c) Borrower defaults
under any loan, extension of credit, security agreement, purchase or sales agreement, or
any other agreement, in favor of any other creditor or person that may materially affect
any of Borrower’s property or Borrower’s ability to repay this Note or perform
Borrower’s obligations under any and all promissory notes, credit agreements, loan
agreements, environmental agreements, guaranties, security agreements, mortgages,
deeds of trust, and all other instruments, agreements and documents, whether now or
hereafter existing, executed in connection with the Indebtedness. (d) Any representation
or statement made or furnished to Lender by Borrower or on Borrower’s behalf is false or
misleading in any material respect either now or at the time made or fumished. (e)
Borrower becomes insolvent, a receiver is appointed for any part of Borrower’s property,
Borrower makes an assignment for the benefit of creditors, or any proceeding is
commenced either by Borrower or against Borrower under any bankruptcy or insolvency
laws. (f) Any creditor tries to take any of Borrower’s property on or in which Lender has
a lien or security interest. This includes a garnishment of any of Borrower’s accounts
with Lender. (g) Any guarantor dies or any of the other events described in this default
section occurs with respect to any guarantor of this Note. (h) A material adverse change
occurs 1n Borrower’s financial condition, or Lender believes the prospect of payment or

performance of the Indebtedness is impaired. (i) Lender in good faith deems itself
insecure.

Borrower shall pay to Lender a late charge of five (5%) percent of any monthly
payment not received by Lender within fifteen (15) days after the payment is due.

This Note is secured by a:

@ Security Agreement of even date herewith, granting a lien on the
personal property described therein.

D Mortgage of even date herewith, granting a lien on the real estate
described therein.

- D Unsecured.

FIXTERMN Version 10.08.2003



Borrower grants to Lender a contractual security interest in, and hereby assigns,
conveys, delivers, pledges, and transfers to Lender all Borrower’s right, title and interest
in and to, Borrower’s accounts with Lender (whether checking, savings, or some other
account), including without limitation all accounts held jointly with someone else and all
accounts Borrower may open in the future, excluding however all IRA and Keogh
accounts, and all trust accounts for which the grant of a security interest would be
prohibited by law. Borrower authorizes Lender, to the extent permitted by applicable
law, to charge or setoff all sums owing on this Note against any and all such accounts.

Borrower hereby authorizes and empowers any attorney of any court of record
of Pennsylvania or elsewhere to appear for it and to confess judgment against it, and
in favor of Lender, as of any term, with or without declaration filed, for the entire
amount of this Note then remaining unpaid, all arrearages of interest thereon, and
any other amounts due the Lender pursuant to the terms hereof and of the Loan
Agreement, with costs of suit and with an attorney’s commission for collection of
fifteen (15%) percent of the principal amount hereof, or Three Hundred Fifty
Dollars ($350.00), whichever is the larger amount; and with respect to any judgment
entered hereon, Borrower waives, in regard to any real or personal property levied
upon, any right of appraisement, exemption or stay of execution under any law now
in force or hereafter enacted, the right of appeal, and does release all errors. No
single exercise of the power to confess judgment shall be deemed to exhaust the
power and whether or not any such exercise shall be held by any court valid,
voidable or void, the power shall continue undiminished and it may be exercised
from time to time as often as Lender shall elect until such time as any holder hereof
shall receive payment in full of the principal sum together with interest and costs.

Borrower expressly agrees that no renewal or extension hereof granted, nor any
indulgence shown to Borrower, nor any dealings between Lender and any person now or
hereafter interested herein or in any property, tangible or intangible, securing the
indebtedness evidenced by this Note, whether as owner, encumbrancer or otherwise, shall
discharge, extend or in any way affect any of its obligations under this Note.

The remedies of this Note and any other documents evidencing or securing this
indebtedness providing for the enforcement of the payment of the principal sum thereby
secured, together with interest thereon, and for the performance of the covenants,
conditions and agreements, matters and things therein and herein contained, are
cumulative and concurrent and may be pursued singly, or successively, or together at the
sole discretion of Lender, and may be exercised as often as occasion therefor shall occur.

Lender’s failure to exercise any right hereunder shall not be construed as a waiver of
the right to exercise the same or any other right at any subsequent time. No agreement

~with respect to this Note or any collateral shall be binding upon Lender unless signed by

1t. . '

The Borrower agrees to pay all costs of collection hereof, including reasonable
attorney’s fees.

FIXTERMN Version 10.08.2003




This Note inures to the benefit of the Lender, its successors and assigns, and is
binding upon the Borrower, its successors and assigns. The Lender may transfer this
Note and may transfer any collateral given under this Note to any transferee, who shall
thereupon become vested with all the powers and rights given to the Lender under this
Note, and the Lender shall thereafter be forever relieved and fully discharged from any
liability or responsibility arising under this Note.

WITNESS: BORROWER:
S J Switala Trucking & Repair, Inc

Stephtn J SwAtala, President

By //;; %/{%,%, 8y Léﬁ m&»Q Xu o

Loan number 1555016458

FIXTERMN Version 10.08.2003



NORTHWEST SAVINGS BANK, ) IN THE COURT OF COMMON PLEAS OF
) CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff )
)
Vs. ) CIVIL ACTION-LAW
)
STEPHEN J. SWITALA, )
) NO.
Defendant )
AFFIDAVIT

Dean C. Huya, being duly sworn, states as follows:

1. ITam a Vice President of Credit Review of the Plaintiff, Northwest Savings
Bank.

2. I have had the opportunity to review the original instrument referenced in
the instant complaint in judgment and I verify that Exhibit A is a true and correct copy of the

original to the best of my knowledge, information and belief.

/O&&MCM?/

Dean C. Huya

SWORN TO AND SUBSCRIBED BEFORE ME
THIS 3/‘#DAY OF MARCH, 2006.

Notary Public

My commission expires:

# 662246 ! NOTARIAL SEAL
DIANA gx FLICKNER, NOTARY PUBLIC
} chmlo; WARREN, WARREN COUNTY
1 Ofvi!\_gvlSS!ON EXPIRES AUG. 28, 2006
g—-_._. - ‘---7—--*-




" NORTHWEST SAVINGS BANK, ) IN THE COURT OF COMMON PLEAS OF

) CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff )
)

Vs. ) CIVIL ACTION-LAW
)
STEPHEN J. SWITALA, )
) NO.
Defendant )
CONFESSION OF JUDGMENT

Pursuant to the authority contained in the warrant of attorney, a copy of which is

attached to the complaint filed in this action, the undersignéd hereby appears for the Defendant

and confesses judgment in favor of Northwest Savings Bank and against the Defendant as

follows:

Principal

Interest as of March 15, 2006

Late fees
Costs

Attorney’s commission (15%)

TOTAL

$66,189.82
5,365.62
to be added
to be added
9.928.47

§$ 81,483.91

Attorneys' fees, costs, charges, and interest at the rates provided by the Note and

Guaranty continues to accrue until paid in full:

# 662246

Respectfully submitted,

KNOX McLAUGHLIN GORNALL &
SENNETT, P.C.
Attorneys for Northwest Savings Bank

BY: '
Mark G. Cla

Pa. I.D. No. 63199

120 West Tenth Street

Erie, Pennsylvania 16501-1461
(814) 459-2800



NORTHWEST SAVINGS BANK, ) IN THE COURT OF COMMON PLEAS OF
) CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff )
)
Vs. ) CIVIL ACTION-LAW
)
STEPHEN J. SWITALA, )
) NO.
Defendant )

CERTIFICATE OF RESIDENCE

I hereby certify that the address of the plaintiff is 100 Liberty Street, Drawer 128,
Warren, PA 16365, that the last known addresses of the Defendant is as follows:
Stephen J. Switala

P.O. Box 202
Phillipsburg, PA 16866

ark G. Clayfg
Pa. I.D. No. 63199
120 West Tenth Street
Erie, Pennsylvania 16501-1461
(814) 459-2800

# 662246

BY: -



NORTHWEST SAVINGS BANK, ) IN THE COURT OF COMMON PLEAS OF
) CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff )
)
Vvs. ) CIVIL ACTION-LAW
)
STEPHEN J. SWITALA, )
) NO.
Defendant )
VERIFICATION

On this, the 31_5t day of March, 2006, Dean C. Huya, the undersigned, deposes
and states that he is a Vice President of Credit Review of the Plaintiff, Northwest Savings Bank,
that as such he is authorized to execute this verification on behalf of the Plaintiff, and that the
facts set forth in the foregoing Complaint are true and correct to the best of his knowledge,
information and belief, subject to the penalties of 18 Pa.C.S. §4904 relating to the unsworn

falsification to authorities.

Lo Ay

Dean C. Huya, Vi€e President of Credit Review
Northwest Savings Bank

# 662246




NORTHWEST SAVINGS BANK, ) IN THE COURT OF COMMON PLEAS OF
) CLEARFIELD COUNTY, PENNSYLVANIA
Plaintiff )
)
vs. ) CIVIL ACTION-LAW
)
STEPHEN J. SWITALA, )
) NO.
Defendant )
TO THE DEFENDANT:

YOU ARE HEREBY NOTIFIED, as required by law, that a judgment has been entered against
you in the amount of $81,483.91, plus interest at the rate provided in the Notes and attorneys' fees and

costs at the above term and number on _Reew '22‘1_0% . You will find enclosed copies of all

documentation filed in this Office in support of the Confession of Judgment. If you believe you were
incorrectly identified and are not responsible for payment of the obligation, which formed the basis for
this judgment, you should contact an attorney immediately. It may necessary for you to file a Petition to
Strike the Judgment, present it to a Judge and request a prompt hearing. The petition can be in the form
set forth at Rule 2967 of the Pennsylvania Rules of Civil Procedure. If the Court finds that you were in
fact incorrectly identified, you may be entitled to recover your court costs and reasonable attorney's fees.
A copy of Rules 2959 and 440 of the Pennsylvania Rules of Civil Procedure is attached for your
reference. If you have any questions, please contact Mark G. Claypool, Esquire, 120 West Tenth Street,

Erie, Pennsylvania 16501; telephone (814) 459-2800.

CLERK OF RECORDS
PROTHONOTARY DIVISION

BY:

Prothonotary

# 662246

-t




PENNSYLVANIA RULES OF CIVIL PROCEDURE

Rule 440. Service of Legal Papers other than Original Process

(a)(1) Copies of all legal papers other than original process filed in an action or served upon
any party to an action shall be served upon every other party to the action. Service shall be made

@@ by handing or mailing a copy to or leaving a copy for each party at
the address of the party’s attorney of record endorsed on an appearance or
prior pleading of the party, or at such other address as a party may agree, or

(i1) by transmitting a copy by facsimile to the party’s attorney of record as
provided by subdivision (d).

(2)(1) Ifthere is no attorney of record, service shall be made by handing a copy to
the party or by mailing a copy to or leaving a copy for the party at the address
endorsed on an appearance or prior pleading or the residence or place of business of
the party, or by transmitting a copy by facsimile as provided by subdivision (d).

(i1) If such service cannot be made, service shall be made by leaving a copy at or
mailing a copy to the last known address of the party to be served.

(b) Service by mail of legal papers other than original process is complete upon mailing.

(©) If service of legal papers other than original process is to be made by the sheriff, he
shall notify by ordinary mail the party requesting service to be made that service has or has not been
made upon a named party or person.

(d)(1) A copy may be served by facsimile transmission if the parties agree thereto or if a
telephone number for facsimile transmission is included on an appearance or prior legal paper filed
with the court.

2) The copy served shall begin with a facsimile cover sheet containing (I) the name,
firm, address, telephone number, of both the party making service and the party served, (ii) the
facsimile telephone number of the party making service and the facsimile telephone number to which
the copy was transmitted, (ii1) the title of the legal paper served and (iv) the number of pages
transmitted.

3) Service is complete when transmission is confirmed as complete.



PENNSYLVANIA RULES OF CIVIL PROCEDURE

Rule 2959. Striking Off or Opening Judgment; Pleadings; Procedure

(a)(1) Relief from a judgment by confession shall be sought by petition. Except as provided
in subparagraph (2), all grounds for relief whether to strike off the judgment or to open it must be
asserted in a single petition. The petition may be filed in the county in which the judgment was
originally entered, in any county to which the judgment has been transferred or in any other county in
which the sheriff has received a writ of execution directed to the sheriff to enforce the judgment.

2 The ground that the waiver of the due process rights of notice and hearing was not
voluntary, intelligent and knowing shall be raised only

@) in support of a further request for a stay of execution where the court has not
stayed execution despite the timely filing of a petition for relief from the
judgment and the presentation of prima facie evidence of a defense; and

(i1) as provided by Rule 2958.3 or Rule 2973.3.

3 If written notice is served upon the petitioner pursuant to Rule 2956.1(c)(2) or
Rule 2973.1(c), the petition shall be filed within thirty days after such service. Unless the defendant
can demonstrate that there were compelling reasons for the delay, a petition not timely filed shall be
denied.

(b) If the petition states prima facie grounds for relief the court shall issue a rule to show
cause and may grant a stay of proceedings. After being served with a copy of the petition the
plaintiff shall file an answer on or before the return day of the rule. The return day of the rule shall
be fixed by the court by local rule or special order.

(c) A party waives all defenses and objections which are not included in the petition or
answer.

(d) The petition and the rule to show cause and the answer shall be served as provided in
Rule 440.

(e) The court shall dispose of the rule on petition and answer, and on any testimony,
depositions, admissions and other evidence. The court for cause shown may stay proceedings on the
petition insofar as it seeks to open the judgment pending disposition of the application to strike off
the judgment. If evidence is produced which in a jury trial would require the issues to be submitted
to the jury the court shall open the judgment.

® The lien of the judgment or of any levy or attachment shall be preserved while the:
proceedings to strike off or open the judgment are pending.




