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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

J.J. POWELL, INC,,
Plaintiff

VS.

RONALD D. HIPP
d/b/a HIPP TRUCKING & EXCAVATING,
Defendant

No. 2006- S Y(o-CD

Type of Case:
CIVIL
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COMPLAINT

Filed on Behalf of:
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Counsel for This Party:
Peter F. Smith, Esquire
Supreme Court ID #34291
P. O.Box 130

30 South Second Street
Clearfield, PA 16830
(814) 765-5595
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J.J.POWELL , INC., :
Plaintiff : No. 2006-

VS.

RONALD D. HIPP
d/b/a HIPP TRUCKING & EXCAVATING,
Defendant

NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
Court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so, the case may proceed without you, and a judgment may be entered against you by the
Court without further notice for any money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE OR CANNOT AFFORD A LAWYER, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET LEGAL HELP.

Clearfield County Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641, ext. 5982



AMERICANS WITH DISABILITIES ACT OF 1990

The Court of Common Pleas of Clearfield County is required by law to comply with the
Americans with Disabilities Act of 1990. For information about accessible facilities and reasonable
accommodations available to disabled individuals having business before the Court, please contact
our office. All arrangements must be made at least 72 hours prior to any hearing or business before
the Court. You must attend the scheduled conference or hearing,

Clearfield County Court Administrator
Clearfield County Courthouse
230 East Market Street

Clearfield, PA 16830
(814) 765-2641, ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. J.POWELL, INC,, :
Plaintiff : No. 2006-

Vs.
RONALD D. HIPP
d/v/a HIPP TRUCKING & EXCAVATING,
Defendant
COMPLAINT

COMES NOW, J. J. Powell, Inc., by its attorney Peter F. Smith, who states in support of
this complaint:

L. The Plaintiff, J. J. POWELL, INC,, is a Pennsylvania business corporation with
principal office in Philipsburg (Chester Hill), Clearfield County, Pennsylvania and with mailing
address of P.O. Box 30, Philipsburg, Pennsylvania 16866.

2. The name of the Defendant is RONALD D. HIPP d/b/a HIPP TRUCKING &
EXCAVATING, with business address of 2901 Stewart Drive, State College, Centre County,
Pennsylvania 16801.

3. Plaintiff sells gasoline, diesel fuel and petroleum products at the wholesale and retail
levels.

4. Commencing on or before April 15, 2005, Plaintiff permitted the Defendant to
charge the purchase of diesel fuel and gasoline. The balance due was to be paid at the end of each
month. Unpaid balances accrue interest at the rate of 18% per annum.

5. By agreement dated March 14, 2005, the Defendant obtained a cardlock card. By

using this card, the Defendant was able to purchase quantities of diesel fuel and gasoline at



Plaintiff's self-service distribution sites. A true and correct copy of said agreement is attached
hereto and incorporated herein by reference as Plaintiff's Exhibit 1.

6. Balances due would be billed by Plaintiff on a monthly basis.

7. Bills were to be paid upon receipt.

8. All payments were to be made to the Plaintiff's office in Philipsburg, Clearfield
County, Pennsylvania.

9. The agreement between Plaintiff and Defendant was not valid and enforceable until
approved and accepted by Plaintiff at its office in Philipsburg, Clearfield County, Pennsylvania.

10.  Amounts unpaid for more than thirty (30) days accrued interest at the rate of 18%
per annum.

11.  Paragraph 7 of the cardlock agreement permits the Plaintiff to recover reasonable
attorney fees and court costs in the event of the customer Defendant's breach.

12. Paragraph 8 of the cardlock agreement permits the Plaintiff to select the venue for
legal proceedings. Hence, suit has been brought in Plaintiff's home county.

13. A statement of the Defendant's account with the Plaintiff commencing on April 15,
2005 and continuing until March 31, 2006 is attached hereto and incorporated herein by reference
as Plaintiff's Exhibit 2.

14.  Written and oral demand have been made on the Defendant to pay the balance due,
but he has failed to do so.

15. As of March 31, 2006, the amounts owed to Plaintiff by the Defendant for purchases

of diesel fuel and gasoline pursuant to their agreement follows:

A) Balance $61,189.15
B)  Finance Charges to 03/31/06 $ 7,281.94
O Finance Charges accruing at $33.76

per day from 03/31/06 (to be added) $

5



D) Attorney fees (to be added) $

E) Court costs (to be added) $
PRELIMINARY TOTAL $68,471.09
FINAL TOTAL $

WHEREFORE, Plaintiff prays this Honorable Court to enter judgment in its favor and
against the Defendant Ronald D. Hipp d/b/a Hipp Trucking & Excavating in the amount of
$68,471.09 together with interest accruing after March 31, 2006, reasonable attorney fees and court

Costs.

Respectfully submitted,

]
Wﬁ
Date: April 17, 2006 ’ .

Peter F. Smith/, Esquire -
Attorney for Plaintiff




VERIFICATION
I verify that the statements made in this Complaint are true and correct. I understand that
false statements herein are made subject to the penalties of 18 Pa.C.S. §4904 relating to unsworn

falsification to authorities.

J. J.POWELL, INC.

Dated: __ April 14, 2006 By /%/ M/

well Pre51dent
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ADDITIONAL TERMS5 CARDLOCK USE

2.

Purchases will be for yehicles ownad and operated by ths Purchagar.
Purchaser shall be reeponsible for all purchases by Purchasar or any other perasn using cardlock carda fasusd to Purchazer
regardless or whether U3e by any other persen Is unauthorizad or fraudulent, )
If there Ia any changs in the ownerahlp of Purchaser or It substantially all of the saseta of Purchaser are sold, Purchaser shall
promptly notify 8uppiler of such sale and Suppller shall have a lien on all the assets of Purchaser and a llen on the proceads of such
3ale to securs payment of all outstanding sums owing to Supplise ’
Purchasar represanta that it and any psraon using the cardlock cards delivered to Purchaser are and shall be awars of the Droperuse
ot the eardlock system and shall use safe practices In compliance with the mpulations of the Jocal Fire Cade In handling of 1he fusis
dispensed from tha cardloek gsystem. Purchaser agrees 1o indemnify and hald Supplier harmless from any claims and costs
including but expressly not limited te, those for bodily injury and property damage which may ba accasioned by the nagiigence or
g’ulause'dot the cardiock system by Purchaser or any pereon using the cardiock system with cardlock cards delivered to Purchaser
ersunder, . ‘
Supplier shall usa its best afforts to maintain the cardlock aystem in good working order and condition at ite expanse provided
however, Supplier shall not bs responsible for any damags or losa which may result from ite fallure to provide fuel or the failure of
tha cardiock system in any manner whatscever, Purchaser agrees that It and any person using the cardicck cards delivared to
Purchaser shall promptly notify Buppller of any malfunctioning of ths candlock system of which Purchaser or such pereon Js aware,
Purchaser's right to purchase fus! through the cardiock system may be terminatad Immediately upen any breach of any of ths terms
herecf or of any other agreement with Supplier. Upon tarmination, Furchassr agreea to immaediately surrender all cardiock cards
issued to Purckagar and to immediately pay all cutstanding sums owing to Supplier,
In the avent of a breach of any of the terma of thie agreement, or any other agresment batween Purchaser and Supplier, including
but expressly not limited to the failure to pay sums awing ta Supplier when dus, then in addition 10 any other sums due or payable
to Supplier by Purchager, Purchaser agress 1o pay the reasonabls attorney feea and ¢osts incurred by Suppller In the enforcament
of Suppller'a rights aven though no sult or actlon | filed and-f sult or acticn s filed'to enforca the rights of Suppller, then such
further sum aa the court may adjudge reaacnabls a3 attorney Jees at trlal or on appeal of such sult or actlon In addition to all other
sums provided by faw.
In the event that any legal action 13 required to collect on this rccount, venus for such legal matters will be datammined by Suppiler.
All tarms and conditions of this agreament and Guaranty are intended to cover Purchassr's account as wealt as all of Purchasar's
branch accounts, whether set up now or In the futurs, '

10. A handling fee will be sharged fer all checks returned from the bank ter any reason,
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Apr. 10, Z0Ub  4:10PM Jod PUWELL, INC, No. bbby t. 1
2006/04/10 16:10:47 Aged Trial Balance - Original Documents Page 1
Aging Periods: S9 SPECIAL SM BILLING ’ . : Cuptomer # 11338
Aging Date: 03/31/06 Bged by Trans. Pate’ Comments: No

Original Document Net Future &

Type Dock Date Amount Quantity Reference Recpivable 03/321/06 02/15/08 62/2B/Ck 02/15/08
11338 HIPP TRUCKING & EXCAVATING 234-2346 RONALD D, HI ' 7,794.98/1as8t payment /Credit limie (B 53 ) Salegperson 39
Inv 5105 04/15/05  3,512.5% - 1,464.5 0.00
Inv - 5120 04/28/05 5,141,95 2,188,0 ’ 0.00
Inv - 5135 ©5/14/05 6,82¢,1% 2,547.6 : 0.00
F/C 5135 05/15/05 26.35 . Pinance Charge ) 0.00
Put 57346 05/17/05  3,412.91- 5085 ' .00 -
B4j 525 05/17/08 100.00- " GO SUBHAVLER 0.00
F/C 8151 05/31/05 38.5§ ' Finance Charge 0. 00 .
Inv . 5151 05/31/05 6,181.1¢ 2,723,0 ' 0.90 L T e
F/C 5166 06/15/05 85,75 - Finance Charge - - 0.00 '
Inv 5166 06/15/05 6,.832.04 2,866.5 0.00
£/C S181 06/30/0S 136.18 Fipanca Charge 136,10 136.10
Inv 5181 08/30/vs  8,532.07 3,447.2 6,1053,57 §,109.97
Pot ‘58691 07/15/05  5,106,08- 9292 v 0,00
Pmt  S5B652 07/15/05  $,106,08- 9253 5,246.07- | 6,246,07-
Iov 5196 07/15/05 7,128.58 2,829.5 7,12B.58 7.128.58
F/C 5196 07/15/0S 52.93 Financa cCharge 52,53 ' 52,93
Inv 5212 07/29/05 6,616.54 2[;71.4 6,616.5¢ 6,616.5¢
F/Q 5212 07/31/08 119.32 Finaace Charge 117.32 ; . 117.32
Inv 5227 0B/15/D5  8,466.32 3,40Z.6 B,465,32 | . B,466.32
F/C 8227 08/15/05 . 17%.87 Finance Chaxge X 171.67 . 171.67
Iinv 5243 08/31/0s  7,723.31 2,881.4 . 7,723.31 - - 7,721.314
F/C 5243 08/31/05 22z.58 Fimance Charge 222.58 222.58
Inv 5258 09/15/05  7,64%9.64 2.5B2.B 7,6459.64 7,549,64
F/C 5288 03/15/05 287.74 Finance Charge 287,74 287.74
Inv 5273 03%/30/05  8,113.14 2,818.6 8,113.14 ) B,113,14
F/C 5273 03/30/05 347.83 . Finance Charge - 347.83 _ 347.83
Inv 5288 10/15/05 7,083.86 2,365.5 7,081.86 7.083.86
F/C 5288 10/15/05 407.81 Finance Charge 407.81 407,81
Inv 5304 10/31/05 7,50B.63 2,603.5 7,508,863 7,508.63
F/C 5304 10/31/05 471.72 Finance Charcgs 471.72 : 471.72
inv 5119 11/07/05 1,189.85% 424.2 1,189.8% 1,189.89
Pt 61284 11/15/05 7,794.98- 5579 0.00
F/C 5319 11/15/0s 45352 Finance Charge 455,92 ° 459.52
Pmt 51641 11/30/05  7,754,98- 9680 a.0a
F/C 5136 11/30/05  471.30 Fifance Charge 471.30 _ 473.30
F/C 534% 12/15/05 ‘483.76 vFinance.Charge . | 4A83.7% 4R3.76
F/C 5368 12/31/05 487.38 Finance Charge 487.38 4B87.28
F/C €015 ©1/15/08 451,04 * Finange charge 451,04 : 351,04
F/Q 5G31 01/31/06 49¢.72 Finance Chargs 494.72 494.72.
F/C 6046 02/15/06 458.43 Financa Charge 495,43 498,43
F/< 6055 02/28/06 ED02.17 RPinance Charge 502.17 502,17
F/C 6074 03/15/06 505.94 Finance Charge 505.94 505.94
F/c 6050 03/131/06 /508,52 Finance Charge 506,92 506.82

11338 Total-tiiiniroroninennns, reremens 68,471.0% 506.92 505.54 505.17 66,955,086
J. J. kowell Fuel Management ARTRRP10 v6,0.2

EXHIBIT 2



;. INTHE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101458
NO: 06-596-CD

SERVICE# 1 OF 1

COMPLAINT

PLAINTIFF:  J.J. POWELL, INC.

VS.
DEFENDANT: RONALD D. HIPP d/b/a HIPP TRUCKING & EXCAVATING

SHERIFF RETURN

> AT R REN

NOW, April 19, 2006, SHERIFF OF CENTRE COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF
CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT ON RONALD D. HIPP d/b/a HIPP TRUCKING &
EXCAVATING.

NOW, April 21,2006 AT 2:05 PM SERVED THE WITHIN COMPLAINT ON RONALD D. HIPP d/b/a HIPP TRUCKING

& EXCAVATING, DEFENDANT. THE RETURN OF CENTRE COUNTY IS HERETO ATTACHED AND MADE PART OF
THIS RETURN.

FILED

o3/5 )
NAY 2 6200

William A. Shaw
Prothonotary



= "IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101458
NO: 06-596-CD

SERVICES 1

COMPLAINT

! PLAINTIFF: J.J. POWELL, INC.
‘ vs.
| DEFENDANT: RONALD D. HIPP d/bfa HIPP TRUCKING & EXCAVATING

! SHERIFF RETURN

L ]
RETURN COSTS

Description Paid By CHECK # AMOUNT

SURCHARGE JJ.POWELL INC 28807 10.00

SHERIFF HAWKINS J.J. POWELL INC. 28807 30.00

CENTRE CO. J.J. POWELL INC. 28808 35.00

So Answers,

Sworn to Before Me This

Day of 2006 Z ; ,
Che;?

Sheriff




- - SHERIFF’S OFFICE

CENTRE COUNTY
Rm 101 Court House, Bellefonte, Pennsylvania, 16823 (814) 355-6803

INSTRUCTIONS FOR SERVICE OF PROCESS: You must file one
SHERIFF SERVICE instruction sheet for each defendant. please type or print legibly. Do

PROCESS RECEIPT, AND AFFIDAVIT OF RETURN |Not detach any copies.

1. Plaintiff(s) 2. Case Number

j-j- PBUJ-LH / The. 6t~ SG-2b

pear ¥ 3555 AR

3. Defendant(s) ' 4, Ty'pe of Writ or Complaint:
Ponaid ©. Hipp fet

t

HWTruc-[dn({ Evcavaring (‘awfo/a//‘ 7
SERVE 5. Na:e of thdlvidual, Company, Coforation, Etc., to Serve or Qéscription of Property to be Levied, Attached or Sold.

— et d H"ooto p[8/n Hfog I&cﬁ‘ﬁ, 4 'Cxaiua'r-rnc,

AT 6. Address (Street or RFD, Apartment No., Gity, Bbrb, Twp., State arff Zip Code) d

280 Steart De-

7. Indicate unusual service: 1 Reg Mail O Certified Mail [0 Deputize [] Post [1 Other
Now, 20 . | SHERIFF OF CENTRE COUNTY, PA., do hereby deputize the Sheriff of

County to execute this Writ and make return thereof according to law. This deputation
being made at the request and risk of the plaintiff.

Sheriff of Centre County
8. SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE

NOTE ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN - Any deputy sheriff levying upon or attaching any property under within writ may leave
same without a watchman, in custody of whomever is found in possession, after notifying person of levy or attachment, without liability on the part of such deputy or the sheriff to
any plaintiff herein for any loss, destruction or removal of any such property before sheriff’s sale thereof.

9. Print/Type Name and Address of Attorney/Originator 10. Telephone Number 11. Date

12. Signature

SPACE BELOW FOR USE OF SHERIFE ONLY - DO NOT WRITE BELOW THIS LINE

13. | acknowledge receipt of the writ } SIGNATURE of Authorized CCSD Deputy of Clerk and Title 14. Date Filed 15. Expiration/Hearing Date
or complaint as indicated above.
TO BE COMPLETED BY SHERIFFE
T— L
16. Served and made known to j—o\mq ( 3_‘ In [ Adat .__,onthe | ? day of 74’]9?‘1 l ,

20 0(@ , at ] ‘jQS’ o'clock, P m., at Zle S-_‘fgu@d: !)g, Sj& £ (o) [Lg‘sg , County of Centre

Commonwealth of Pennsyivania, in the manner described below:
O Defendant(s) personally served.
O Adult family member with whom said Defendant(s) resides(s). Relationship is
71 JAdult in charge of Defendant’s residence.
M Manager/Clerk of place of lodging in which Defendant(s) resides(s).
[ Agent or person in charge of Defendant’s office or usual place of business.

il and officer of said Defendant company.
O Other
Onthe day of , 20 ,at o’clock, M.
Defendant not found because:
] Moved O Unknown ] No Answer O Vacant [0 Other
Remarks:
Advance Costs | Docket | Service SurCharge | Affidavit | Mileage | Postage Misc. | Total Costs J ofRefund>
N ©, -
7509 Rad K s oo |g. 2 | sv | ro¥3G. 0 [/N7%)
17. AFFIRMED and subscribed to before me this_ /< _ | S0 Answer. S
. Date
20 O6 '/é‘f/oe
22. Date
= COMMUNWEAL
‘ Notarial Seal SHERIFF OF CENTRE COUNTY
. i Amount Pd. Page
L oorinne H. Peters, Notary Public
My Gomm'5§9ﬂ'€wﬁi@§@_ntre County
g H
24}1@%}§mﬁgl§p§\%@§@i@@§?ﬁlﬁMFF $ RETURN SIGNATURE 25. Date Received

qu il .
Lenbe, fenisyivana Association o'lll\'l_'dtarles

White - Prothonotary ~ Canary - Attorney
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. PPN - OFFICE (814) 765-2641 EXT. 5986
ﬁhzrtff = @ffttz AFTER 4:00 P.M. (814) 765-1533

FAX (814) 765-5915

bd ROBERT SNYDER

eartield Qounty

MARILYN HAMM

COURTHOUSE DEPT. CLERK

CHESTER A. HAWKINS 1 NORTH SECOND STREET, SUITE 116 CYNTHIA AUGHENBAUGH
' SHERIFF CLEARFIELD, PENNSYLVANIA 16830 OFFICE MANAGER

PETER F. SMITH
SOLICITOR

DEPUTATION

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
PAGE 101458

TERM & NO.  06-596-CD
J.J. POWELL, INC.

COMPLAINT
VvS.

RONALD D. HIPP d/b/a HIPP TRUCKING & EXCAVATING

SERVE BY: 05/18/06

MAKE REFUND PAYABLE TO J.J. POWELL INC.
SERVE: RONALD D. HIPP d/b/a HIPP TRUCKING & EXCAVATING

ADDRESS: 2901 STEWART DRIVE, STATE COLLEGE, PA 16801

Know all men by these presents, that |, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF CENTRE COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, April 19, 2006.

RESPECTFULLY,

W——

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA

ooss-HA
R
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J.J.POWELL, INC,,
Plaintiff

VS.

RONALD D. HIPP
d/b/a HIPP TRUCKING & EXCAVATING,
Defendant

: Docket Number: 2006-596-CD
: Type of Case:

: Type of Pleading: ANSWER TO
: COMPLAINT

: Filed on Behalf of:

: Defendant, Ronald D. Hipp
: d/b/a Hipp Trucking & Excavating

: Counsel of Record for this Party:
: Pamela A. Ruest, Esquire

: McQuaide, Blasko, Fleming &

: Faulkner, Inc.

: 811 University Drive

: State College, PA 16801

: (814) 238-4926

: Supreme Court No. 51907

FILED
4\«%13’9‘?@

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J.J.POWELL, INC,,
Plaintiff
No. 2006-596-CD
VS.

RONALD D. HIPP, :
d/b/a HIPP TRUCKING & EXCAVATING :
Defendant :

ANSWER TO COMPLAINT

AND NOW, comes the Defendant, Ronald D. Hipp d/b/a Hipp Trucking & Excavating,

by and through his attorneys, McQuaide, Blasko, Fleming & Faulkner, Inc., and avers as follows:

1. Admitted.
2. Admitted.
3. Admitted.
4. It is admitted that Plaintiff permitted the Defendant to charge the purchase of

diesel fuel and gasoline, and that unpaid balances accrue interest at the rate of 18% per annum. It
is denied that the balance due was to be paid at the end of each month. Defendant has no
knowledge or information sufficient to form a belief as to the truth of this averment. Strict proof
is demanded at trial.

S. Admitted.

6. Denied. On the contrary, the application specifies that billings were to be issued
twice each month.

7. Denied. Defendant has no knowledge or information sufficient to form a belief

as to the truth of this averment. Strict proof is demanded at trial. Additionally, the application



states that Defendant has 10 days within which to make payment.

8. Denied. Defendant has no knowledge or information sufficient to form a belief as
to the truth of this averment. Strict proof is demanded at trial.

9. Denied. Defendant has no knowledge or information sufficient to form a belief as
to the truth of this averment. Strict proof is demanded at trial.

10.  Itis admitted that the application states that Defendant is to pay 18% annually on
unpaid balances.

11.  Admitted.

12.  Admitted.

13. It is admitted that a statement is attached to the complaint which purports to be
Defendant’s account with the Plaintiff. The remainder of this paragraph is denied. Defendant
has no knowledge or information sufficient to form a belief as to the truth of this averment.
Strict proof is demanded at trial.

14.  Denied. Defendant has no knowledge or information sufficient to form a belief as
to the truth of this averment. Strict proof is demanded at trial.

15.  Ttis admitted that a statement is attached to the complaint which purports to be
Defendant’s account with the Plaintiff. The remainder of this paragraph is denied. Defendant
has no knowledge or information sufficient to form a belief as to the truth of this averment.

Strict proof is demanded at trial.



WHEREFORE, Defendant Ronald D. Hipp d/b/a HippTrucking & Excavating
respectfully requests this Honorable Court to dismiss Plaintiff’s Complaint against Defendant.

Respectfully submitted,

McQUAIDE, BLASKO,

FLEMIN FAULKNER, INC.
By: ' Mjl/

f‘amela A. Ruest, Esquire

Attorneys for Defendant

Pa.LD. #51907

811 University Drive

State College, PA 16801

(814) 238-4926
Dated: Gu@ud 29, 2000 '



Verification
Defendant verifies that the statements made in this Answer to Complaint are true and
correct. Defendant understands that false statements herein are made subject to the penalties of

18 Pa.C.S. Section 4904, relating to unsworn falsification to authorities.

Vo P

Ronald D. Hipp
d/b/a Hipp Trucking & Excavating
Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J.J.POWELL, INC,,
Plaintiff
No. 2006-596-CD
VS.

RONALD D. HIPP, :
d/b/a HIPP TRUCKING & EXCAVATING :
Defendant :

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the within Answer to Complaint was
served by depositing on this date, the same with the United States Postal Service, postage
prepaid, addressed to the following:

Peter F. Smith, Esquire
30 South Second Street
P.O. Box 130
Clearfield, PA 16830

McQUAIDE, BLASKO,
FLEMING & FAULKNER, INC.

o MO‘- et~

Pamela A. Ruest, Esquire
Attorneys for Defendant
Pa.lD. #51907

811 University Drive
State College, PA 16801
(814) 238-4926

Dated: au,zu y ‘f' K7 /,),009



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

J.J. POWELL, INC., :

Plaintiff : No. 2006-596-CD

VS.

RONALD D. HIPP :
d/b/a HIPP TRUCKING & EXCAVATING, : FILED .

Defendant : | 9( Ol

MAR T3 20
William A. Shaw
CERTIFICATE OF SERVICE Prothonotary/Clerk of Courts

L, Peter F. Smith, attorney for the Plaintiff, certify that I delivered a true and correct copy of
NOTICE TO TAKE ORAL DEPOSITION of Ronald D. Hipps d/b/a Hipp Trucking &

Excavating to the Attorney for the Defendant on March l% , 2008 by U.S. First Class Postage
Prepaid to the following address:

1 Domiric J. Muracco, Esquire

| McQuaide Blasko

\ Attorneys at Law

| 811 University Drive

‘ State College, PA 16801-6699

Respectfully submitted,

LU

eter F. Smith, Esquire
Attorney for Plaintiff
30 South Second Street
P. 0. Box 130
Clearfield, PA 16830
(814) 765-5595

Date: March/ Z 2008




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

J.J.POWELL, INC.,
Plaintiff

VS.

RONALD D. HIPPS d/b/a
HIPP TRUCKING & EXCAVATING,
Defendant

CIVIL DIVISION

No. 2006-596-CD

Type of Pleading:
NOTICE TO TAKE ORAL
DEPOSITION

Filed on behalf of:
Plaintiff

Counsel of Record for this party:
Peter F. Smith, Esquire
Supreme Court ID No. 34291

30 South Second Street
P.O.Box 130

Clearfield, PA 16830

(814) 765-5595

Counsel for Defendant:
Dominick J. Muracco, Esquire
Supreme Court ID #

McQuaide Blasko

Attorneys at Law

811 University Drive

State College, PA 16801-6699
(814) 238-4926



',

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J.J.POWELL, INC,, :
Plaintiff : No. 2006-596-CD
Vs, :
RONALD D. HIPP
d/b/a HIPP TRUCKING & EXCAVATING,
Defendant
NOTICE TO TAKE ORAL DEPOSITION

TO: RONALD D. HIPPS d/b/a

HIPP TRUCKING & EXCAVATING

C/O Dominick J. Muracco

Attorney at Law

811 University Drive

State College, PA 16801-6699

PLEASE TAKE NOTICE, that on Wednesday, April 16, 2008, commencing at 10:30 a.m.
at the law office of Peter F. Smith, Esquire, located at 30 South Second Street, Clearfield, PA,
Plaintiff's counsel will take the deposition of Ronald D. Hipps d/b/a Hipp Trucking &
Excavating upon oral examination pursuant to Rules of Civil Procedure before an official Court
Stenographer or by some other person authorized by law to administer oaths. The scope of the
within depositions will include all matters which are relevant to the issues of this case.

Please bring with you your entire record of your account and relations with the Plaintiff J.J.
Powell, Inc. and any other documents or exhibits which you plan to offer as evidence at trial of this

matter.

Respectfully submitted, .

|5

Date;: 5//2’/0€

4

Peter F. Smith, E(s/quire
Attorney for Plaintiff

P. O. Box 130, 30 South Second Street
Clearfield, PA 16830

(814) 765-5595




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

J.J. POWELL, I;}G.,

Plaintiff
VS.

RONALD D. HIPP d/b/a HIPP

TRUCKING & EXCAVATING,

Defendant

CIVIL DIVISION

No. 2006-596-CD

Type of Case:
CIVIL

Type of Pleading:
MOTION FOR SUMMARY
JUDGMENT & RULE

Filed on Behalf of:
PLAINTIFF

Attorney for the Plaintiff:
Peter F. Smith, Esquire
Supreme Court No. 34291
30 South Second Street
P.O. Box 130
Clearfield, PA 16830
(814) 765-5595

Counsel for Defendant:
Dominick J. Muracco, Esquire
Supreme Court No.

811 University Drive
State College, PA 16801
(814) 238-4926

EILED ¥

|25 @’6
NICICrES

William A. Sha@
Prothonotary/Clerk of Cdlris



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA CIVIL DIVISION

J.J. POWELL, INC.,

Plaintiff : No. 2006-596-CD
| FILE
’ 0.0Y
RONALD D. HIPP d/b/a HIPP : SLovsit
TRUCKING & EXCAVATING, : ©°
Defendant : William A. Shaw

Prothonotary/Clerk o Court‘sz

O nSQ/Yh‘
SCHEDULING ORDER 3 W

AND NOW, this ﬂ_ day of Q:G%“{I , 2008, upon consideration
of the following Motion for Summary Judgment, it is hereby ordered that:

1. A Rule is issued upon the Defendant RONALD D. HIPPS d/b/a
HIPP TRUCKING & EXCAVATING show cause why the Plaintiff is not
entitled to the relief requested:

2, The Movant J. J. POWELL, INC. has requested Summary
Judgment in the amount of $37,268.49 plus interest, attorney fees and costs of
suit;

3. The Respondent shall file an Answer and Discovery to the Motion
within twenty (20) days of service upon the Respondent;

4. The Motion shall be decided under Pa.R.C.P No. 206.7;

5. Hearing for the Motion for Summary Judgment is scheduled on

Ockobec 2 . 2008 at_|0'MS A .m. in Courtroom No. 4 of the

Clearfield County Courthouse;
6. Notice of the entry of this Order shall be provided to all parties by

the Movant.



NOTICE

A MOTION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU
WISH TO DEFEND AGAINST THE MATTERS SET FORTH IN THE
FOLLOWING MOTION, YOU MUST ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE AN ANSWER IN WRITING
WITH THE PROTHONOTARY SETTING FORTH YOUR DEFENSES OR
OBJECTIONS TO THE MATTER SET FORTH AGAINST YOU AND SERVE
A COPY ON THE ATTORNEY OR PERSON FILING THE MOTION. YOU
ARE WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY
PROCEEED WITHOUT YOU AND AN ORDER MAY BE ENTERED
AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE FOR THE
RELIEF REQUESTED BY THE PETITIONER. YOU MAY LOSE RIGHTS
IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE
YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Second and Market Streets
Clearfield, PA 16830
(814) 765-2641, Ext. 5982

By the Court: /
o



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA CIVIL DIVISION

J.J. POWELL, INC., :
Plaintiff : No. 2006-596-CD

VS.

RONALD D. HIPP d/b/a HIPP
TRUCKING & EXCAVATING,
Defendant

MOTION FOR SUMMARY JUDGMENT

COMES NOW, the Plaintiff by his attorney Peter F. Smith, who states
the following in support of this Motion;

1. Plaintiff instituted suit to collect a balance due from Defendant for
petroleum products for Sixty One Thousand One Hundred Eighty Nine Dollars
and fifteen cents ($61,189.15) plus interest accruing at 18% per annum, attorney
fees and costs.

2. Subsequent to initiation of this suit Defendant made several
payments in reduction of his debt to Plaintiff.

3. As of March 31, 2008 the Balance due was Thirty Seven Thousand
Two Hundred Sixty Eight Dollars and Forty Nine Cents ($37,268.49).

4, Defendant’s answer at Paragraph 14 denies the amounts asserted
to be due because “Defendant has no knowledge or information sufficient to form

a belief as to the truth of this averment.”



5. Plaintiff took Defendant’s deposition on April 16, 2008. A complete
copy of that deposition is attached as Plaintiff's Exhibit 1. |

6. At the bottom of page 10 and onto page 11 of his Deposition, the
Defendant admits that the balance of Thirty Seven Thousand Two Hundred
Sixty Eight Dollars and Forty Nine Cents ($37,268.49) is correct and represents
the amount he owes Plaintiff.

7. On page eight of the Deposition, Defendant acknowledged and
authenticated the copy of the Card-Lock Agreement between himself and the
Plaintiff. A copy of that Agreement is attached to the Deposition as Exhibit A.

8. These admissions by the Defendant eliminate any material issues
of fact in this litigation, and the law applicable to the case is clear and free of
doubt.

9. Paragraph 15 of the Complaint sets forth the amounts due from
Defendant to Plaintiff.

WHEREFORE, Plaintiff prays this Honorable Court to enter summary
judgment in its favor and against the Defendant in the amount of $37,268.49
plus interest at 18% per annum, accruing at $18.38 per day together with
attorney fees and court costs reasonable and actually incurred.

Respectfully Submitted,

Date: g//?/dg

Peter F. Smith, Attorney



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
~ CIVIL DIVISION

J.J. POWELL, INC.,

)
)
Plaintiff, )
)
vs. ) No.: 2006-596-CD
)
RONALD D. HIPP d/b/a HIPP )
TRUCKING & EXCAVATING, )
)
Defendant. )
PROCEEDINGS: Deposition of
RONALD D. HIPP
DATE: April 16, 2008
TIME : 10:37 a.m. - 10:47 a.m.
PLACE: Law Office of Peter F. Smith

30 South Second Street

Clearfield, Pennsylvania 16830

REPORTER: Roberta Swank
CSR 6042 - RPR 6846
Notary Public

Certified
Copy

ASAP COURT REPORTING
167 South McKean Street
Kittanning, Pennsylvania 16201
(724) 543-4996 -~ (814) 472-8009
FAX: (724) 543-5054 - (814) 472-8950
asaplO@windstream.net

ASAP COURT REPORTING
~ 1-866-38-COURT
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APPEARANCES:
For the Plaintiff:
PETER F. SMITH, ESQUIRE
Law Office of Peter F. Smith
30 South Second Street
Post Office Box 130

Clearfield, Pennsylvania 16830

For the Defendant:
DOMINICK J. MURACCO, ESQUIRE
Law Office of Dominick J. Muracco
811 University Drive

State College, Pennsylvania 16801-6699

STIPULATION
It is stipulated and agreed by and among
counsel for the respective parties and the
deponent that the inspection, reading and signing

of the deposition may be and are waived.

ASAP COURT REPORTING
1-866-38-COURT
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I N DE X
RONALD D. HIPP
EXAMINATION

By Mr. Smith

EXHTIBTITS
NUMBER DESCRIPTION

No. 1 Agreement and Account Summary

PAGE

MARKED

8

ASAP COURT REPORTING
1-866-38-COURT
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RONALD D. HIPP,

having been first duly sworn, deposed as follows:

EXAMINATION

BY MR. SMITH:

Q. Good morning, Mr. Hipp. Once again, I'm
Peter Smith. I represent J.J. Powell, Inc. I'm
going to be asking you some questions. It is very

important that you hear the question and
understand what I've asked you. I will be more.
than happy to repeat any question or explain it.

| If you want to take a moment and'confer
with your attorney, you certainly may. We've got
some additional rooms here.

If you need to take a break, you are
welcome to. This is not an endurance test,
although, like I said before we got started, I
don't think it will take too long.

If during the course of the deposition, a
question or a'statehent triggers some additional
information that's pertinent to something, an
answér you might have given beforehand, please
feel free to mention it to me and we'll go back.
The idea is to get it down on paper the way it

really is. Okay?

ASAP COURT REPORTING
1-866-38-COURT
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Q.

Mr. Hipp?

A,

Uh-huh.
Will you please state your full name.
Yeah. Ronald D. Hipp.

And the address of your residence,

439 Norle Street, State College,

Pennsylvania, 16801.

L S L

?’ © B0

Q.

How long have you lived there?

Four years.

Are you married?

Yes.

You livé there with yoﬁr'wife; I assume?
Yes.

Her name?

Stefania, SfT—E—F—A—N—I—A.

What is the name of any of the businesses

that you operate?

A.

Hipp Trucking & Excavating, LLC and Hipp

Snow & Ménagement, LLC.

Q.
A.
Q.
A.

November

Q.

They are both LLCs?

Yes.

When were the LLCs established?
Let me think. November -- I think
of 2006.

What is the registered office of Hipp

ASAP COURT REPORTING
1-866-38-COURT
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Trucking & Excavating?

A. The address?
Q. Yes.
A. 2901 Stewart Drive, Suite 103, State

College, PA 16801.

Q. How long have you been at that address?
A. Four years.

Q. Is that the facility from which you
operate the trucks and other excavating

equipment --

A. Yes.

Q. -- or is there a different location?
A. No, that is the physical address.

Q. . How many units of trucks or excavating

equipment do you own and operate? If you can give

me a description of

A. I have three tri-axle dump trucks, ‘a
single axle dump truck, two backhoes and a skid
steer.

Q. What type of work do you generally engage
in?

A, We haul aggregates to Beavertown Block
which is located in Pleasant Gap. We did
subcontracting to Glenn O. Hawbaker. I've ceased

doing that since September of 2007.

ASAP -COURT REPORTING
1-866-38-COURT
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0. Where do you haul the aggregates from?
A. ~ Tyrone to Pleasant Gap.
0. Could you give me just an idea of who you

say your top five customers?

A. Beavertown Block ~-- really it would have
to be as of last year because it could change year
to year. Beavertown Block, Glenﬁ 0. Hawbaker, TC
Transport Hansen Aggregates and Stone Valley

Construction.

Q. Who keeps your books?

A. U.S. Accounting does my accounting.

Q. They.also do your accounting wérk?

A. Yes.

Q. They are in State College?

A. ¥es.

Q. I'm going to turn to the specifics of the

lawsuit pending against you, Mr. Hipp.

A. .Okay.

0. I'm going to givé you and your attorney
copies of some documents we'll be talking ébout.
You should be familiar with them all.

A. Yes.

Q. The top one, down at the bottom you'll
see it's marked Exhibit 1.

A. Yes.

ASAP COURT REPORTING
1-866-38-COURT




10

11

12

13
14
15
16
17

18

- 19

20

21

22

23

24

25

(Hipp Exhibit No. 1 marked for
identification, attached hereto.)

BY MR. SMITH:

Q. Do you recognize that, Mr. Hipp?

A; Yes.

Q. What is that?

A. The signature you mean?

Q. The whole thing. Is that the cardlock

agreement with J.J. Powell, Inc.?

A. Yes.

Q. Is that your signature down at the
bottom? |

A. Yes.

0. Is this the agreement that opened the

credit account, for lack of a better word, that
you maintained with J.J. Powell, Inc.?

A. Yes.

Q. Do you know, was this agreement amended

by any subsequent agreements? Did any of the

terms of it change by some other document is what

I'm asking.

A. Not that I'm aware of.

Q. Don't misunderstand my question. I don't

think so either, but the idea is to find out what

you think.

ASAP COURT REPORTING
1-866-38-COURT
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Was it ever terminated by a subsequent

agreement?

A. The cardlock agreement?
Q. Yes, sir.
A. There was a point where they had ceased

allowing us to use the cards, if that's what you
mean.

Q. Yes. That's one of the things I mean.
But was there a formal written statement that said
the agreement is over?

A. No.

Q. Would you take a look at the second page

that's attached to Exhibit 1.

A. Yes.

0. Do you recognize that, too, Mr. Hipp?

A. Lef's see. I'm not sure. I mean I don't.
remember. I have to look in my -- to see 1if it's

in there.

Q. Please do.

A, I don't have it. I specifically remember
seeing this page. I mean

Q  But you can't recall if you saw the

second page?
A. No.

Q. Sitting here this morning, Mr. Hipp, do

ASAP COURT REPORTING
1-866-38-COURT
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10
you have any basis to dispute that the second page

wasn't part of the original agreement with J.J.

Powell, Inc.?

A. No.

Q. When suit was originally instituted
against you, Mr. Hipp, I filed a complaint and I
think I saw it there in your pile of papers. We

claimed a preliminary balance of just over

$68,000.

A. Uh-huh.

Q. You, to your credit, have made a number
ofbpayments in.reduction of that>amount. The

second document that I handed you 1s a current
printout of that account. ;'d.like.ybu to take a
moment or two to examine that.

You'll see on-page 1 that it commences

June 30, 2005 and then it follows through the

second page, third page and it concludes March 31,

2008. It shows a balance of 37,268.49,. Do you
see where I'm looking?

A, Yes.

Q. Have you made an independent effort to
establish what you believe is owed, 1if anything,
by J.J. Powell, Inc.?

A. Yes.

ASAP COURT -REPORTING
1-866-38-COURT
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Q. What do you think the amount is?
A. I think this is correct.
Q. And then would you also agree that it

correctly reflects the various payments you've
made in the ‘interim?

A. Yes.

Q. Mr. Hipp, what are the prospects of
getting this balance paid?

A. Well, I'Il do the best I can to pay it.

Business has been slow. Obviously the fuel prices

.increased which is why I've gotten to the point

‘that I've gotten to. What is your actual

question? What do you want me to do?

Q. It was open-ended, and you answered it as
I anticipated you Qould. Let me ask you the next
gquestion.

Do you have any reasons to advance this
morning that you or your counsel would believe --
I don't want to phrase it as a legal question.

Do you have any reasons to dispute the
validity of the underlying contréct, is what I'm
saying. You don't dispute the balance? And I
guess implicit in that would be your agreement
that you don't dispute that you owe the money?

A, No, I --

ASAP COURT REPORTING
1-866-38-COURT
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MR. MURACCO: I'll object to the form of

the guestion. You by all means, Ron, can answer
the guestion.
THE WITNESS: No. I know that I owe the
money.
BY MR. SMITH:
0. And the court costs and attorney's fees

as well?

A. Yes.
Q. I have no further questions for you,
Mr. Hipp.

MR. MURACCO: I have nothing.

THE REPORTER: Signature?

MR. MURACCO: We'll waive.

(At 10:47 the deposition was concluded.

Signature waived.)

ASAP COURT REPORTING
1-866-38-COURT
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13
COMMONWEALTH OF PENNSYLVANIA )
: ) 5SS
COUNTY OF ARMSTRONG )

I, Roberta Swank, Notary Public within
and for the Commonwealth of Pennsylvania, do
hereby certify that before the taking of the
deposition, the said deponent, RONALD D. HIPP, was
by me first duly sworn to testify to the truth,
the whole truth, and nothing but the truth, and
that the above deposition was recorded in
stenotype by me and reduced to typewriting under
my direction.

I further certify that the reading and-
signing of the transcript of the deposition were
waived by the deponent and by counsel for tpe
respective parties and that the said deposition
constitutes a true record of the testimony given
by said deponent.

I further certify that I am not a
relative or employee or attorney or counsel or
financially interested directly or indirectly in
this action.

I further certify that the said
deposition was taken before me at the time and
place specified in the notice.

IN WITNESS WHEREOF, I have hereunto set
my hand and affixed my seal of office at
Kittanning, Pennsylvania, on May 8, 2008.

ROBERTA SWANK
NOTARY PUBLIC

NOTARIAL SEAL
Roberta $wank, Notary Public
Kittanniing Twp., Armstrong County
bﬂyconunmﬁonexpkesDecember26,2009

ASAP COURT REPORTING
1-866-38-COURT
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F/C 5181 95/30/05 136.10
Inv 5181 06/30/05 2,532.07
F/tC 5186 07/15/05 52.93
Inv S198 D7/15/08  7,128.5B
Pmt  S8652 07/15/05  9,106,08-
nv 5212 07/23/05  6.616.59
F/C 5212 07/31/08 117.32
F/Q 5227 08/15/05 171.67
Iov 5227 ©8/15/05 B,455,32
F/< 5243 08/31/05 222.58
Inv 5243 08/31/05  7,723.31
F/C 5268 09/15/05 287.74
Inv 5258 03/15/05 7,5645.64
F/C 5273 08/30/p5 347.83
inv 5272 05/30/b5  B,113.14
v 5288 10/15/05 7,083.8§
F/C 5288 10/15/05 407,81
Inv 5304 10/31/05  7,508,63
b 5304 210/31/08 471.72
[t 5313 11/07/05 1,189.89
7/C 5319 11/15/08 465,52
°/c 5334 11/30/0s 471.30
o/ 534% 12/15/05 483.76
/e B368 12/31/0s 487.38
/e €015 01/15/06 491.04
/e 6031 o©1/31/06 494,72
VLS 6046 02/15/08 49B8.43
/e 5059 02/28/06 £02,17
/< 6074 03/15/08 505.94
/S 5050 03/21/06 506,32
/c 6105 04/15/05 506.92
di 755 04/1%7/08 260.00
/C 5120 04/38/0& 608,92
/< 6138 05/15/08 508.92
/c 6151 05/31/0¢ 508,87
/e 6166 08/15/06 508,87
Rt 66123 06/25/v8  5,000.00-
] 5181 06/30/06 472,39
c 6196 §7/15/086 472.39
e &212 a7/31/06 472.38
'® 6227 08/15/06 472,33
& 67430 08/25/v8 2,500,00-
13 675891 08/25/06 2,500.00~
T 6243 08/31/06 407.20
& 68015 05/14/06  2,500.00-
f' 5258 05/15/06 388.45
86273 03/35/06 388.45
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2,818.6
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61,897.90
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11338 HIPP TRUCKING & EXCAVATING 234-2346 RONALD P, HI

pmt 68469 10/06/06  2,500.00- 11144 59,343.25
F/a 6288 10/15/06 369.70 Finance Charge 59,712.95
F/C 6304 1Q/31/06 365.70 Financs Charge 60,082,.65
Pt 639107 11/03/06  2,500,00- 11184 57,582.65
F/C 6319 11/15/06 351.83 Finance charge 57,934.48
F/C €334 11/3p/06 351,83 Finance Charge 5B, 286,31
Pmt 69832 12/0&/us  2,500.00- 11348 55,786.21
F/Q 6349 12/15/08 234.36 Finance Chargs 56,120.67
F/C 6365 12/31/08 234.36 Finamca Charge 56,455,03
Pt 70512 01/08/07  2,500,00- 11356 53,355.03
F/C 7015 01/15/07 215,61 Finance Charge 54,270.64
F/C 7031 0L/31/07 315.81 Finance Charge 54,586,25
Pmt 71218 02/07/07 2,500.00- 114539 52,086.25
F/C 7048 ©2/15/07 296.86 Finance Charge 52,3B83.11
/T 7059 02/28/07 296.86 Finance Charge 52,678.97
Pot 71738 ©3/05/07  2,500,00- 11513 50,179.57
F/C 7074 03/15/07 278,31 Finance Charge 50,458,08
F/C 7090 03/31/07 278.1) Finance Charge 50,736.19
¥ 72415 04/05/07 2,500.00- 11515 48,236.19
é\\‘” 71058 Dp4/15/07 261,03 Finance Charge 48,487.22
F/C 7120 04/30/07 261.03 Finance Charge AR,758.26
pmt 73375 05/15/07 2,500.00- ass 48,258.25
F/Q 7135 95/15/07 242.28 Finance Chargs 46,500.53
F/C 7151 05/31/07 242,28 Finance Charge 46,742,821
eme 73946 06/12/97 2,500,00- 5443 44,242.81
F/C 7166 06/15/07 223.53 Finance Charge 44,466.34
£/c 7181 05/30/07 223.53 Finance Charge 14,689,87
smt  74RE7 07/13/07  2,500.00- 11712 4%,185.87
/R 7185 07/15/07 205,52 Finance Charga 42,3586.81
/e 7212 07/31/07 206.9a Finsnes Charge 42,603.75
?/C 7227 08/15/07 206.54 Finance Chazge 42,810.59
et 75568 08/23/07 2,500.00- L1807 40,310.69
/e 7243 08/31/07 188.19% Finance Charge 40,958,288
e 7258 08/15/07 188.19 Finance Charge 40,687.07
me 76200 092/20/07  2,500.00- 11500 38,187.07
Vi 7273 03/30/Q7 169 .44 Finante Charge 38,356.51
/< 7ZER 10/15/07 1659 .44 Finance Charge 28,525,55
/e 7304 10/31/07 169.44 Finance Charge 38,6%5.39
me 77205 11/06/07 2,500.00. 11998 36,195.39
/e 7319 11/15/07 153,30 Finance Charge 26,348.69
/< 7234 11/30/07 153.30 Finance Charge 36,501.99
/e 7349 12/15/07 153.30 Finance Chazgas 36,655.29
/e 7365 12/31/07 153,30 finance Charge 36,808.59
/C 20)5 0a/15/08 153.30 Finance Charga 35,961.85
/c 8031 01/31/08 153.30 Finance Charge 37,115.19
¢ 046 0z2/15/08 153.20 Finance Charge 17,268.49
Lh;,/8059 02/29/08 153.30 Finance Chazge 37,6421.73

. J. povell Fual Managem=nt

2,500,00/Last payment
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Extended Extendsd
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03/31/08 03/15/08 02/29/08
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153.320
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369.70
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351.83
351.83

334.36
234.36

315,51
315.61

296.B&
‘236,86

278.11
278.11

261.03
261.03

242,28
242.28

223.82
223.53

205.94%
206,594
206.94

188.19
188,15

163.44
189.44
158,44
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153.30
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153.30
153,30
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No. 0660
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Aged Acccounte Receiv-all poce rage:
?/‘ “n;
Doc # Document Original Gallons Referance Extendad Extendad Exteanded
pate Amount Purchased Amounts Amounts Amounts
Original Document Running Future &
Type Doc# Date Amount. Quantiky Reference Balance 03/31/08 ©3/15/08 n2/2z/o8 02/18/us
11338 HIFP TRUCKING & EXCAVATING 234-2346 RONALD D, HI 2,500,00/Last payment /Credit limit (B §9 ) Salesperson 98
F/C 8075 03/15/08 153.3¢0 Finance Chaxge 37,575.09 153.30
F/C 809 03/31/08 153.30 Finance Chacge 17,728.39 153.30
11338 TOEBL. .. i iivennnnsnnnanns Peitana. 37.728.39 153.30 153.30 182,30 27,268.49
NOTE: Quetomer credit codes ars printed in this oxder: Terws, Statement cycle, and Credit £lag. Example: (A MO 3)
Active Accounts 37,728B.39 153.30 37,268.49
153.30 183.30
® Total All Accounts ® 37.728.13% 153,30 37,368,442
{/ : 152,230 153,30
* Toeal Uninvoiced » 0.00 0,00
0.00
* Total vuppaid F/C * 19,788.41 153.39 19,3228.5)
153.30 151.30
C//
J. Powell Fuel Management ARTRRP1O v8.,0,0
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J.J.POWELL, INC,, :
Plaintiff : No. 2006-596-CD

VS§.

RONALD D. HIPP
d/b/a HIPP TRUCKING & EXCAVATING,
Defendant

CERTIFICATE OF SERVICE

I, Peter F. Smith, attorney for the Plaintiff, certify that I delivered a true, correct and
certified copy of the MOTION FOR SUMMARY JUDGMENT and -certified copy
SCHEDULING ORDER to the Attorney for the Defendant on August Ii, 2008 by U.S. First
Class Postage Prepaid to the following address:

Dominic J. Muracco, Esquire
McQuaide Blasko

Attorneys at Law

811 University Drive

State College, PA 16801-6699

Respectfully submitted,

Date:  August |5, 2008 ,
Peter F. Smith, Esquire
Attorney for Plaintiff
30 South Second Street
P. O. Box 130
Clearfield, PA 16830

. (814) 765-5595
FILED %

B
Qe

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

J J.POWELL, INC.
PO Box 30
Philipsburg, PA 16866

Plaintiff,
VS.

RONALD D. HIPP d/b/a HIPP
TRUCKING & EXCAVATING
2901 Stewart Drive

State College, PA 16801

Defendant.

FILED .

Pra

5
i @

William A. Shaw
thorotary/Clerk of Gourts

Docket No. 2k006 - 596 - CD

Type of Case: Civil

____Medical Professional Liability
Action (check if applicable)

Type of Pleading:
Defendant’s Answer to Plaintiff’s
Motion for Summary Judgment

Filed on Behalf of:
Ronald D. Hipp d/b/a Hipp Trucking
& Excavating, Defendant

Counsel of Record for this Party:
Dominick J. Muracco, ITT, Esquire
PA 1.D. Number 91381

811 University Drive
State College, PA 16802
(814) 238-4926

W , Esquire

Vv




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA CIVIL DIVISION

1. J.POWELL, INC,,
Plaintiff, ; No. 2006 - 596 - CD
VS.

RONALD D. HIPP d/b/a HIPP
TRUCKING & EXCAVATING,

Defendant.

DEFENDANT’S ANSWER TO PLAINTIFF’S MOTION

FOR SUMMARY JUDGMENT
1. Admitted.
2. Admitted.
3. Admitted.
4. Admitted.
5. Admitted.
6. Admitted.
7. Admitted.
8. Admitted in part and denied in part. Defendant denies paragraph 8 to the extent

said averments are conclusions of law to which no response is required. Defendant admits,
however, that he owes said balance to Plaintiff.
9. Admitted. Defendant admits that he owes Plaintiff the amount of $37,268.49 and

any interest and fees as deemed applicable by this Court,




Dated: September 5, 2008

Respectfully submitted,

McQUAIDE, BLASKO,
FLEMING & FAULKNER, INC.

Dominicl‘c‘T./Muracco, 111
Attorneys for Defendant
RONALD D. HIPP d/b/a HIPP
TRUCKING & EXCAVATING
811 University Drive

State College, PA 16801

(814) 238-4926

Fax: (814)238-9624



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA CIVIL DIVISION

J.J. POWELL, INC,,
Plaintift, : No. 2006 - 596 - CD
Vs.

RONALD D. HIPP d/b/a HIPP
TRUCKING & EXCAVATING,

Defendant.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Defendant’s Answer to Plaintiff’s

Motion for Summary Judgment in the above-captioned matter was mailed by regular mail,

postage prepaid, at the Post Office, State College, Pennsylvania, on this 5™ day of September,

2008 to the attorney(s) of record:

Peter F. Smith, Esquire
30 South Second Street
PO Box 130
Clearfield, PA 16830

M:QUAIDE, BLASKO,
FLEMING & FAULKNER, INC.

Ey: @,ﬂ\/\/

Dominick J. Muracco, 111
Attorneys for Defendant
RONALD D. HIPP d/b/a HIPP
TRUCKING & EXCAVATING
811 University Drive

State College, PA 16801

(814) 238-4926

Fax: (814) 238-9624
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA CIVIL DIVISION

; J.J.POWELL , INC,, :
‘ Plaintiff : No. 2006-596-CD
Vs.
RONALD D. HIPP
d/b/a HIPP TRUCKING & EXCAVATING,
Defendant

ORDER & JUDGMENT

AND NOW this_ws _dayof Ocko ber 2008 Praimite having filed a Motion for

Summary Judgment and Defendant having filed an answer admitting his indebtedness as specified
in Plaintiff’s Motion, both parties being represented by counsel, it is,

ORDERED, AJUDGED and DECREED that Judgment is entered in favor of Plaintiff and
against the Defendant in the amount of $37,268.49 together with interest accruing at $18.38 per day

from March 31, 2008, attorney fees in the amount of $712.60 and court costs.

By the Court,

FILED %%, ..

0%,{ 0¢ 2“03 [w.u W{)

fliam A. Shaw
S orotnonatany/Clerk of Courts &



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA CIVIL DIVISION

J.J. POWELL, INC,, :
Plaintiff : No. 2006-596-CD
VS.

RONALD D. HIPP
d/b/a HIPP TRUCKING & EXCAVATING,
Defendant

PREACIPE TO ENTER JUDGMENT

To: William A. Shaw, Sr., Prothonotary
Dear Sir:

Please enter judgment in favor of the Plaintiff and against the Defendant
as directed in the Court’s Order and J udgment entered in this matter on the 2nd

day of October, 2008.

Respectfully submitted,

PR =i

Peter F. Sm1th Esqulre
Attorney for Plalntlff

Cc: J.J Powell, Inc.

FILE Py pd-Qo.00
ch/ &2 o~/7c¢ o Def.

4 Stadement fo
William A. Shaw
prothonotary/Clerk of Courts Gi
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J.J.POWELL , INC,, :
Plaintiff : No. 2006-596-CD

VS.

RONALD D. HIPP
d/b/a HIPP TRUCKING & EXCAVATING,
Defendant

CERTIFICATE OF SERVICE

L, Peter F. Smith, attorney for the Plaintiff, certify that I sent a true, correct and certified
copy of the ORDER and JUDGMENT to the Attorney for the Defendant on October 3, 2008 by
U.S. First Class Postage Prepaid to the following address:

Dominic J. Muracco, Esquire
McQuaide Blasko

Attorneys at Law

811 University Drive

State College, PA 16801-6699

Respectfully submitted,

/./

Peter F. Smlth Esquire v
Attorney for Plaintiff

30 South Second Street
P. 0. Box 130

Clearfield, PA 16830
(814) 765-5595

Date: October 3, 2008




IN THE COURT OF COMMON PLEAS OF CLZARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION N
Cr

L
Y

J.J.POWELL , INC,, : S fe

.

=

Plaintiff : No. 2006-596-CD i

¢
VS.
RONALD D. HIPP

d/b/a HIPP TRUCKING & EXCAVATING,
Defendant

Notice is given that a Order and Judgment has been entered of record in Clearfield
County against RONALD D. HIPP d/b/a HIPP TRUCKING & EXCAVATING, Defendant, and
in favor of the Plaintiff in the amount of $37,268.49, plus interest at $18.38 per day from March
31, 2008, attorney’ s fees of $712.60 and ccsts.

Prothonotary

By (’\)"_U' % \dwlaBDeputy

Rule of Civil Procedure No. 236
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY , \ P
PENNSYLVANIA
STATEMENT OF JUDGMENT

J. J. Powell, Inc.

Plaintiff{s)
No.: 2006-00596-CD
Real Debt: $37,268.49 plus interest at $18.38
per day from March 31, 2008, attorney's fees of
$712.60 and costs
Atty’s Comm: $

Vs. Costs: $

Int. From: $

Ronald D. Hipp Entry: $20.00

Hipp Trucking & Excavating

Defendant(s)

Instrument: Court-Ordered
Date of Entry: October 6, 2008

Expires: October 6, 2013

(«);LAM,@,

William A. Shaw, Prothonotat\:’y

Certified from the record this 6th day of October, 2008.

sk 3 e ok sk ok ok 3k 3k ok sk sk ok 3k sk ok sk ke ok ke ok sk ok ok ok ok dk ok sk sk sk ok sk ok ok ok ok sk sk sk 3k ok ok ok sk ok ok 3k sk 3k sk ok sk ok 3k ske sk sk sk sk sk ok ok ok ok sk sk ko ok skok sk sk ok ok

SIGN BELOW FOR SATISFACTION

Received on R , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



IN THE COURT OF COMMON PLEAS OF CLEARFTELD COUNTY,
PENNSYLVANIA CIVIL DIVISION

J.J. POWELL, INC,

Plaintiff : NO: 2006-596-CD
Vs.
RONALD D. HIPP, d/b/a : |
HIPP TRUCKING & EXCAVATING, : Fl E D Pmpd.
Defendant : | 6:1 J0.00
: AN'0'6 70 S etz
and : 4

William A. Shaw o 4“3
Prothonotary/Clerk of Courts ‘
NITTANY BANK, @
Garnishee

PRAECIPE FOR WRIT OF EXECUTION

TO: William A. Shaw, Sr., Prothonotary
Dear Sir:

1. Kindly issue writ of execution in the above matter directed to the Sheriff
of CENTRE COUNTY against RONALD D. HIPP, d/b/a HIPP TRUCKING &
EXCAVATING, Defendant, and NITTANY BANK, as Garnishee.

2. This Writ should be indexed against:

a. RONALD D. HIPP, d/b/a HIPP TRUCKING & EXCAVATING,
Defendant; and,

b. NITTANY BANK, Garnishee
and the following property:

All cash, chattel, vehicles, including trucks, tools, equipment,
miscellaneous or personal property (tangible or intangible) or
choses 1n action owned by, owing to or held on behalf of the
Defendant, RONALD D. HIPP, d/b/a HIPP TRUCKING &
EXCAVATING.



3. The amounts due are as fol:ows:

a)
b)
c)

d)

Amount of Judgment

Costs of Suit (to be added)

Interest from 03/31/C8 at the statutory
rate of 18.00% per annum

Attorney fees

(reasonable and actually incurred)

Preliminary Total

Prothonotary’s costs

FINAL TOTAL

$37,268.49
b
R
$ 71260
$37,981.09
$__139.00
$

v

Peter F. S1 1th, Esquire

Attorney f01 Plaintiff
P. O. Box 130, 30 South Second Street
Clearfield, PA 16830

(814) 765-5595



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J. J. POWELL, INC., :
Plaintiff : NO. 2006-596-CD
Vs. :

RONALD D. HIPP, d/b/a
HIPP TRUCKING & EXCAVATING
Defendant

and

Nittany Bank

2541 East College Avenue

State College, PA 16801
Garnishee

WRIT OF EXECUTION

Commonwealth of Pennsylvania/County of Clearfield
To the Sheriff of Centre County

To satisfy the judgment, interest, costs and attorney's commission against the
Defendant above:

1. You are directed to levy upon the property owned by the Defendant as
follows:

All cash, chattel, vehicles, including trucks, tools, equipment,
miscellaneous or personal property tangible, intangible personal
property or choses in action owned by, owing to or held on behalf of
the Defendant, RONALD D. HIPP, d/b/a HIPP TRUCKING &
EXCAVATING.

2. You are also directed to attach the property of the defendant not levied
upon in the possession of NITTANY BANK, GARNISHEE, as follows:

All cash, chattel, vehicles, including trucks, tools, equipment,
miscellaneous or personal property (tangible or intangible) choses in
action owned by, owing to or held on behalf of the Defendant,
RONALD D. HIPP, d/b/a HIPP TRUCKING & EXCAVATING and
to notify the garnishee that' (a) an attachment has been issued; (b)
the garnishee are enjoined from paying any debt to or for the
account of the defendant and from delivering any property of the
defendant or otherwise disposing thereof;



3. If property of the defendant not levied upon and subject to attachment is
found in the possession of anyone other than a named garnishee, you are
directed to notify him that he has been added as a garnishee and is
enjoined as above stated.

4. Amounts due:
a) Amount of Judgment $37,268.49
b) Costs of Suit (to be added) $
c) Interest accrued to 03/31/08 $
at 18.00% per annum 8
d) Attorney fees
(reasonably and actually incurred) $ 71260
Preliminary Total $37,981.09
Date: Prothonotary’s costs $ 1500
FINAL TOTAL $
5. If Social Security or Supplemental Security Income funds are directly

deposited into an account of the Defendant, the levy and attachment shall not include
any funds that may be traced to such direct deposits. In addition, the levy and
attachment shall not include $300.00 in the account of Defendant.

By: “'LL A 1 lod
Prothonotary Deputy




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J.J. POWELL, INC,,

Plaintiff : NO. 2006-596-CD
Vs, :

RONALD D. HIPP, d/b/a
HIPP TRUCKING & EXCAVATING
Defendant
and

Nittany Bank

2541 East College Avenue

State College, PA 16801
Garnishee

CLAIM FOR EXEMPTION
To the Sheriff of Centre County:

I, the above-named Defendant, claim exemption of property from levy or
attachment:

(D From my personal property in my possession which had been levied upon,
(a) I desire that my $300.00 statutory exemption be

(1) Set aside in kind (specify property to be set aside in kind):

(i) paid in cash following the sale of the property levied upon; or
(b)  Iclaim the following exemption (specify property and basis of

exemption):

(2)  From my property which is in the possession of a third party, I claim the
following exemptions:

(@)  my $300.00 statutory exemption: ___in cash __in kind (specify

property):

(b)  Social Security benefits on deposit in the amount of $



(c) Other (specify amount and basis of exemption):

[ request a prompt court hearing to determine the exemption. Notice of hearing
should be given to me at:

Address

Phone Number

I verify that the statements made in this Claim for Exemption are true and
correct. I understand that false statements herein are subject to the penalties of 18
Pa.C.S. Section 4904 relating to unsworn falsifications to authorities.

Date:

Defendant

THIS CLAIM TO BE FILED WITH
THE OFFICE OF THE SHERIFF OF CENTRE COUNTY

Centre County Sheriff
213 East High Street
Bellefonte, PA 16823



MAJOR EXEMPTIONS UNDER PENNSYLVANIA AND FEDERAL LAW

1.

2.

$300.00 statutory exemption

Bibles, school books, sewing machines, uniforms, and equipment
Most wages and unemployment compensation

Social security benefits

Certain retirements funds and accounts

Certain veteran and armed forces benefits

Certain insurance proceeds

Such other exemptions as may be provided by law




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

J.J. POWELL, INC,,

Plaintiff : NO. 2006-596-CD
VS. :

RONALD D. HIPP, d/b/a
HIPP TRUCKING & EXCAVATING
Defendant

and

Nittany Bank

2541 East College Avenue

State College, PA 16801
Garnishee

WRIT OF EXECUTION
NOTICE

This paper is a Writ of Execution. It has been issued because there is a judgment
against you. It may cause your property to be held or taken to pay the judgment. You may also
have legal rights to prevent your property from being taken. A lawyer can advise you more
specifically of these rights. If you wish to exercise your rights, you must act promptly.

The law provides that certain property cannot be taken. Such property is said to be
exempt. There is a debtor's exemption of $300.00. There are other exemptions which may be
applicable to you. Attached is a summary of some of the major exemptions. You may have other
exemptions or other rights.

If you have an exemption, you should do the following promptly: (1) Fill out the attached
claim form and demand for a prompt hearing; and, (2) Deliver the form or mail it to the Sheriff's
Office at the address noted.

You should come to Court ready to explain your exemption. If you do not come to Court
to prove your exemptions, you may lose some of your property.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE
OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW
TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814) 765-2641 ext. 5982



