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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Plaintiffs
No. 06 -é%;{ - C.D.

ACTION TO QUIET TITLE

vs.

DON EIGHMY, ROBERTINA EIGHMY, and :
ALFRED GEORGE LEWIS, A/K/A ALFRED : COMPLAINT
G. LEWIS, their heirs, executors, :
administrators and assigns,

Defendants

Filed on behalf of
Plaintiffs

Counsel of Record for
this Party:

Carl A. Belin, Jr., Esqg.
Pa. I.D. #08605

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA 16830
(814) 765-8972

F:! ¢e

gR( 515 ""2
Willam A. Sha :Qua Pd 95,00

Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Plaintiffs
No. 06 - - C.D.
vs.
ACTION TO QUIET TITLE
DON EIGHMY, ROBERTINMA EIGHMY, and
ALFRED GEORGE LEWIS, A/K/A ALFRED
G. LEWIS, their heirs, executors,
administrators and assigns,
Defendants

NOTICE

You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take action
within twenty (20) days after this Complaint and notice are served,
by entering a written appearance personally or by attorney and
filing in writing with the Court your defenses or objections to the
claims set forth against you. You are warned that if you fail to
do so the case may proceed without you and a judgment may be
entered against you by the Court without further notice for any
money claimed in the Complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or
other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF

YOU DO NOT HAVE A LAWYER OR CANNOT AFFCRD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

COURT ADMINISTRATOR

Clearfield County Courthouse

1 North Second Street

Clearfield, PA 16830

(814) 765-2641 Ex 5982




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Plaintiffs
No. 06 - - C.D.
vs.
ACTION TO QUIET TITLE
DON EIGHMY, ROBERTINA EIGHMY, and
ALFRED GEORGE LEWIS, A/K/A ALFRED
G. LEWIS, their heirs, executors,
administrators and assigns,
Defendants
COMPLAINT

NOW COMES, the Plaintiffs, and by and through their
attorneys Belin & Kubista, bring the following action in quiet
title, and in support thereof, aver as follows:

1. That the Plaintiffs are John C. Amick and Judith
A. Amick, husband and wife, of Sandy Township, Clearfield
County, Pennsylvania, with a mailing address of 1233 West Long
Avenue, DuBois, Pennsylvania 15801 (“Amicks”).

2. The Defendants are: Don Eighmy, whose last
known address was 10434 West Seven Mile Road, Northville,
Michigan 48167 (“Eighmy”); Robertina Eighmy, whose address is
10434 West Seven Mile Road, Northville, Michigan 48167
(“Eighmy”) ; and Alfred George Lewis, also known as Alfred G.

Lewis, whose last known address was the town of Geneva, County

of Ontario and State of New York (“Lewis”).
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3. That the Plaintiffs are the owners of all of the
coal and other minerals (except for the coal known as the
"Mahoning vein” which was sold to the Bell, Lewis and Yates
Coal Mining Company by lease dated the 17** day of May, A.D.
1866) which lies in, upon or under the following described two
tracts of land situated in the Township of Sandy, Clearfield
County, Pennsylvania, identified in the Clearfield County Tax
Maps as Parcel Number 128-A3-000-00063 et al., and which are
more particularly bounded and described as follows:

THE FIRST PARCEL: BEGINNING at the
northwest corner of John Rumbarger’s farm
and running thence South forty-four (44°)
degrees West twenty eight hundred and
forty-five (2845) feet to the southwest
corner of said Rumbarger’s farm; thence
South forty-five (45°) degrees East to a
post at the northeast corner of the farm
known as the “Henry Heberling farm;”
thence South forty-five (45°) degrees West,
thirty and eight tenths (30.8) perches to a
pine stump; thence South one (01°) degree
West, one hundred ninety-two (192) perches
to a post at the southeast corner of Peter
S. Heberling’s farm: thence North eighty-
nine (89°) degrees West, ninety and three
tenths (90.3) perches to a beech; thence
North sixty-two and one/half (62-1/2°)
degrees West thirty and four tenths (30.4)
perches to a post; thence North thirty
(30°) degrees East, along land of E. Hand,
one hundred forty and five tenths (140.5)
perches to a post; thence North sixty-six
(66°) degrees West, along land of said Hand
and Thomas Wayne, two hundred five (205)
perches to the southwest corner of the John
Reisinger farm; thence South thirty (30°)
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degrees West, about six and five tenths
(6.5) perches to the North line of Warrant
No. 5881; thence South eighty-eight (88°)
degrees East, one hundred twenty-two (122)
perches to Soliday’s purchase; thence,
along the same, North one (01°) degree
East, ninety-three (93) perches to a post;
thence West eighty-six (86) perches;
thence North one (01°) degree East forty-
five (45) perches to the southwest corner
of William Reynold’s first purchase;
thence East along his line, one hundred
(100) perches; thence North one (01°)
degree East, one hundred two (102) perches;
thence by the same course, seventy-two (72)
perches to a white pine; thence North
thirty-seven (37°) degrees East, one
hundred forty (140) perches; thence North
sixty-four (64°) degrees East, thirty-two
(32) perches to a beech; thence South
forty-six (46°) degrees East, three hundred
ten (310) perches to a post; thence North
nineteen (19°) degrees East, thirty-six

(36) perches to a post; thence South
seventy-six (76°) degrees East, about
fifty-eighty (58) perches; thence South
forty-£four (44°) degrees  West, about
seventy (70) perches to the place of
beginning. Containing 921 Acres, more or
less.

THE SECOND PARCEL: The second of said
tracts is known as the “Joseph Heberling
farm” and is described as follows, to wit:

BEGINNING at a post at the southwest corner
of said 1land and running thence South
sixty-two (62°) degrees East, along the
North line of land of C. H. Prescott, one
hundred forty and six tenths (140.6)
perches to a post on the West line of land
of Issaac Frantz; thence along the lien of
land of said Frantz and land of E. Hand,
North thirty (30°) degrees East, one
hundred thirty and one tenth (130.1)




perches to the 1line of 1land of Thomas

Wayne; thence along the line of said land

of Thomas Wayne, North sixty-two (62°)

degrees West, one hundred forty and six

tenths (140.6) perches to a post; thence

South thirty (30°) degrees West, one

hundred thirty and one tenth (130.1)

perches to the place of beginning.

Containing 119.61 acres, be the same more

or less.

(the “premises”)

4. That the Amicks became the owners of the
premises by virtue of a Clearfield County tax claim bureau deed
dated April 5, 2006, and recorded in the Office of the Recorder
of Deeds of Clearfield County as Instrument Number 200605094,
for unpaid taxes on an assessment in the name of Don Eighmy and
Robertina Eighmy, for taxes assessed for the years of 1989
through 2004.

5. That it is believed and averred that Don Eighmy
and Robertina Eighmy were husband and wife, that it is believed
that Don Eighmy died on April 1, 1999, and Robertina Eighmy
became the sole owner as surviving tenant by the entirety.
However, Don Eighmy, his heirs and assigns, are included as a
defendant in the event the parties were not married or that
they did not own the premises as tenants by the entireties.

6. That one of the purposes of this quiet title is

to extinguish any title that Don Eighmy and Robertina Eighmy,




their heirs and assigns, may have had in and to the said
premises due to lack of notice or any other defect in the tax
sale referred to in Paragraph 4 of the Complaint which is
incorporated herein by reference and made a part hereof, and to
extinguish any interest or equity that Don Eighmy and Robertina
Eighmy, their heirs and assigns, may have had in the premises
following said tax sale.

7. That Don Eighmy and Robertina Eighmy became the
owners of said premises by virtue of a Treasurer’'s Deed of
Clearfield County dated November 15, 1965, and recorded in the
Office of the Recorder of Deeds of Clearfield County in Deed
Book 577, page 563, consisting of 1094 acres of mineral rights
assessed in the name of Alfred George Lewis, also known as
Alfred G. Lewis, for unpaid taxes for the year of 1963.

8. That the other purpose of this quiet title is to
extinguish any title that Alfred George Lewis, also known as
Alfred G. Lewis, his heirs and assigns, may have had in and to
the said premises due to lack of notice or any other defect in
the tax sale referred to in Paragraph 7 of the Complaint which
is incorporated herein by reference and made a part hereof, and
to extinguish any interest or equity that Alfred George Lewis,
also known as Alfred G. Lewis, his heirs and assigns, may have

had in the premises following said tax sale.
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9. That Alfred George Lewis, also known as Alfred
G. Lewis, acquired the premises by deed of Katherine B. Lewis
dated January 20, 1911, and recorded in the Office of the

Recorder of Deeds of Clearfield County in Deed Book 183, page

517. Said deed conveyed all the coal and other minerals
(except the coal known as the “Mahoning seam”) in the
premises.

10. That after acquiring the premises in 1911,
Alfred George Lewis, also known as Alfred G. Lewis, had all the
coal and other minerals assessed as 1094 Acres of mineral
rights which would have included the coal underlying the
premises which coal and other minerals were sold for taxes in
the year 1963 to Don Eighmy and Robertina Eighmy, his wife, by
Treasurer’'s deed hereinbefore referred to in Paragraph 7.

11. That while there was also an exception of coal
and other minerals in the foregoing deed for coal and other
minerals that may have been conveyed to other owners by Alfred
Bell in his lifetime, or by Katherine Lewis as Executrix of the
Alfred Bell Estate, a review of all conveyances of Alfred Bell
and his Executrix indicates that no such coal was conveyed
under the premises in any of the conveyances made by those
parties prior to the conveyance to Alfred George Lewis, also

known as Alfred G. Lewis.




12. That Katherine B. Lewis acquired the premises by
a deed from Alfred George Lewis, also known as Alfred G. Lewis,
dated the *  day” of May, 1905, and recorded in the Office
of the Recorder of Deeds of Clearfield County in Deed Book 148,
page 355. Said deed conveyed all the coal and other minerals
(except the coal known as the “Mahoning seam”) in the premises.

13. That Alfred George Lewis, also known as Alfred
G. Lewis, acquired the premises from Katherine B. Lewis as
Executrix for Alfred Bell estate dated October 31, 1901, and
recorded in the Office of the Recorder of Deeds of Clearfield
County in Deed Book 119, page 471. Said deed conveyed all the
coal and other minerals (except the coal known as the “Mahoning
seam”) in the premises.

14. That the Amicks, Don Eighmy, Robertina Eighmy,
and Alfred George Lewis, also known as Alfred G. Lewis, are the
only parties who have an interest in the surface and coal and
other minerals in the premises.

WHEREFORE, Plaintiffs demand judgment:

(a) that they are the owners of all the coal and
other minerals (except the coal known as the "“Mahoning seam”)
in, upon, and under the premises, and have title to all the

coal and other minerals except for the Mahoning seam of coal;




(b) that the Cefendants referred to in Paragraphs 5,
and 9 are hereby directed to bring an action in ejectment
within thirty (30) days from the entry of the order pursuant to
Pa. R.C.P. 1066(b) (1) or be forever barred from asserting a
claim to the premises; and

(c) such other relief as the Court deems proper.

Respectfully Submitted,

BELIN & KUBISTA

<Ay

Carl A. Belin, Jr.(:qu.

By




COMMONWEALTH OF PENNSYLVANIA
Ss.
COUNTY OF CLEARFIELD
Before me the undersigned officer, personally appeared
John C. BAmick and Judith A. Amick, who being duly sworn
according to law, depose and say that the facts set forth in

the foregoing Complaint are true and correct to the best of

their knowledge, information and belief.

(O Lok

ohn C. Amick

Quiitd #-%aué)

ith A

Sworn and subscribed before me this ,¢§Z§Z7k day of

ﬁ/M , 2006.
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Notary Public

NOTARIAL SEAL
SUSAN M. HARTZFELD. NOTARY PUBLIC
CLEARFIELD BORO., CLEARFIELD CO.
MY COMMISSION EXPIRES AUG. 16, 2009
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Plaintiffs

No. 06 - (¢4 - c.D.

ACTION TO QUIET TITLE

vSs.

DON EIGHMY, ROBERTINA EIGHMY, and
ALFRED GEORGE LEWIS, A/K/A ALFRED : AFFIDAVIT
G. LEWIS, their heirs, executors,
administrators and assigas,
Defendants

Filed on behalf of
Plaintiffs

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esq.
Pa. I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA 16830

(814) 765-8972

FILED e
A?ﬁqéoﬁﬁ’ﬂ/@%&

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

. o8 e

Plaintiffs
No. 06 - - C.D.
vSs.

ACTION TO QUIET TITLE
DON EIGHMY, ROBERTINA EIGHMY, and
ALFRED GEORGE LEWIS, A/K/A ALFRED
G. LEWIS, their heirs, executors,
administrators and assigns, :
Defendants

AFFIDAVIT

Carl A. Belin, Jr., Esquire, being duly sworn according to
law, deposes and states that he is the attorney for the Plaintiffs
and that he attempted to ascertain the identity, whereabouts, and
addresses of Defendants Don Eighmy and Alfred George Lewis, also
known és Alfred G. Lewis, their heirs, executors, administrators,
and assigns.

He further avers that he caused an abstractor to search the
real estate and estate records of Clearfield County and that no
listings were found in the name of Defendants Don Eighmy and Alfred
George Lewis, also known as Alfred G. Lewis, their heirs,
executors, administrators and assigns; that phone directories were
consulted in Northville, Michigan, and no listings were found for
Don Eighmy, his heirs, executors, administrators and assigns; that

the phone directories were consulted in Geneva, New York, and no




i

listings were found for Alfred George Lewis, also known as Alfred
G. Lewis, his heirs, executors, administrators and assigns.
Based upon the foregoing search, personal service cannot be
made upon Defendants Don Eighmy and Alfred George Lewis, also known
as George F. Lewis, their heirs, executors, administrators, and

assigns, and it is necessary that service be made by publication.

T

Carl A. Belin, Jr., Esguire
Attorney for Plaintiffs

Sworn and subscribed before me this 42677% day of

Hird . 2006.

I,y

T

Notary Public

S an ) LA N
>/

NOTARIAL SEAL '
SUSAN M. HARTZEELD, NOTARY PUBLIC
CLEARFIELD BORO., CLEARFIELD CO.
MY COMMISSION EXPIRES AUG. 16, 2009
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

JOHN C, AMICK and JUDITH A. AMICK,
Husband and Wife,

Plaintiffs
vSs.

DON EIGHMY, ROBERTINA EIGHMY, and
ALFRED GEORGE LEWIS, A/K/A ALFRED
G. LEWIS, their heirs, executors,
administrators and assigns,
Defendants

No. 06 - (pQ4 - c.D.

ACTION TO QUIET TITLE

MOTION AND ORDER
FOR PUBLICATION

Filed on behalf of
Plaintiffs

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esq.
Pa. I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA 16830

(814) 765-8972

FILED ‘a0

ﬁ%?%%?{%ﬁs’
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Plaintiffs
No. 06 - - C.D.
vs.

ACTION TO QUIET TITLE
DON EIGHMY, ROBERTINA EIGHMY, and
ALFRED GEORGE LEWIS, A/K/A ALFRED
G. LEWIS, their heirs, executors, :
administrators and assigns, :
Defendants

MOTION FOR PUBLICATION

AND NOW, to wit: 4124&u;€ 2/ , 2006, an affidavit
having been executed and filed oﬁubehalf of the Plaintiffs that the
Defendants Don Eighmy and Alfred George Lewis, also known as Alfred
G. Lewis, their heirs, executors, administrators, and assigns,
present whereabouts are unknown, that Plaintiffs, by their
attorneys, Belin & Kubista, move the Court for leave to serve the
complaint on Defendants Don Eighmy and Alfred George Lewis, also
known as Alfred G. Lewis, their heirs, executors and assigns, by
publication in The Courier Express and the Clearfield County Legal

Journal, Clearfield, Pennsylvania one (1) time.

BELIN 55 KUBISTA
__—h

carl A. Belin, Jr.ZQE%quire
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William A_ Shaw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Plaintiffs

No. 06 -(,34 - C.D.

vs. _ '
ACTION TO QUIET TITLE

DON EIGHMY, ROBERTINA EIGHMY, and

ALFRED GEORGE LEWIS, A/K/A ALFRED

G. LEWIS, their heirs, executors,

administrators and assigns,

Defendants

ORDER

AND NOW, to wit: this sil d"Lday of W , 2006,
7

upon consideration of the foregoing Motion, the Plaintiffs are

granted leave to make service of the Complaint on the Defendants,
Don Eighmy and Alfred George Lewis, also known as Alfred G. Lewis,
their heirs, executors, administrators and assigns by general
publicétion one time in The Courier Express and the Clearfield
County Legal Journal, Clearfield, Pennsylvania not less than thirty
(30) days prior to [AQ“ Ek) , 2006, the date set for hearing
of said Complaint in Courtroom No. g  at Clearfield,

Pennsylvania at 2,45 o'clock A .m.

F“_ED o BY THE COURT,

A%%ﬁ%@w bin Wé %*

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Plaintiffs
No. 06 - 624 - C.D.
vs.
ACTION TO QUIET TITLE
DON EIGHMY, ROBERTINA EIGHMY, and :
ALFRED GEORGE LEWIS, A/K/A ALFRED : AFFIDAVIT
G. LEWIS, their heirs, executors, .:
administrators and assigns,
Defendants

Filed on behalf of
Plaintiffs

Counsel of Record for
this Party:

Carl A. Belin,'Jr., Esq.
Pa. I.D. #08605

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA 16830
(814) 765-8972

FILED
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Plaintiffs
No. 06 - 624 - C.D.
vs.
ACTION TO QUIET TITLE
DON EIGHMY, ROBERTINA EIGHMY, and
ALFRED GEORGE LEWIS, A/K/A ALFRED
G. LEWIS, their heirs, executors,
administrators and assigns,
Defendants

AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD o5

CARL A. BELIN, JR., attorney for the above named Plaintiffs,
being duly sworn according to law, deposes and states that Notice
of the Quiet Title Action was served upon Defendants, Don Eighmy
and Alfred George Lewis, also known as Alfred G. Lewis, their
heirs, executors, administrators, and assigns, by publication in
The Progress, a newspaper, on April 24, 2006, as evidenced by the
Proof of Publication dated May 1, 2006, The Courier Express, a
newspaper, on April 26, 2006, as evidenced by the Proof of
Publication dated May 5, 2006, attached hereto, and by publication

in the Clearfield County Legal Journal, Clearfield, on April 28,

2006, as evidenced by the Proof of Publication dated April 28,




2006, attached hereto.

—

Carl A. Belin, Jr., Esqilije

SWORN AND SUBSCRIBED before me this szl‘ﬂay of Wf% ,

N %/{/MWM

Notary Public

NOTARIAL SEAL
SUSAN 8. HARTZFELD, NOTARY PUBLIC
CLEARFIELD BORO,, CLEARFIELD CO.
WY COMMISSION EXPIRES AUG. 16, 2009}

2006.
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- S~ mnaon AN DIRT ICATION OF NOTICE APPEARING IN THE

. IN THE COURT OF COMMON PLEAS OF RA

. " CLEARFIELD COUNTY, PENNSYLVANIA JEFFERSONI::II:YDEMOC T

., GIVIL DIVISION : )
- GVIL DIVSION _ 'HING COMPANY,

ACTION TO QUIET TITLE ANIA
JOEN C. AMICK and JUDITH A. AMICK, Husband and Wife, Plaintifts , 1929, P.L. 1784
Vs,
. ) ] ”
" DON EIGHMY, ROBERTINA EIGHMY, and ALFRED GEORGE LEWIS, A/K/A ALFRED G. LEWIS,

thejr heirs, executors, administrators and assigns, . Defendants

g Supervisor of the Courier-Express/Tri-
said, being duly sworn, deposes and says that the
y newspaper and Jeffersonian Democrat, a

' sffers Street, City of DuBois, County and State
NoTicE 1, the daily publication and the weekly

If you wish fo defend, you must enter a written appearance personally or by attorney and file your de- 9f the printed notice of publication is attached

fenses or objections in writing with the court. You are wamed that if you fail to do so, the case may ions of the paper on the following dates, viz: the
preceed without you and a judgment may be entered against you without further notice for the relief re- -
qligsted by the Plaintifis. You may lose money or property or other rights important to you. IF YOU A_D_, 2006
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE
) I FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

TO: DON EIGHMY, AND ALFRED GEORGE LEWIS, A/K/A ALFRED G. LEWIS, THEIR HEIRS, EX-
ECUTORS, ADMINISTRATORS AND ASSIGNS: ) :

surier-Express, a daily newspaper, Tri-County
Court Administrator, Clearfield County Courthouse, 1 North Second Street, Clearfield, ‘Pennsylvania (y newspaper to verify the foregomg statement
16530 (814) 765-2641 Ex. 5982. ' ' matter of the aforesaid notice of publication, and

Yo are hereby notified that an Action to Quiet Tille to il of the coal and other minerals (except for the racter of publication are true.

coal known as the “Mahoning vein” which was sold to the Bell, Lewis and Yates Coal Mining Company :

by lease dated the 17th day of May, A.D. 1866) which lies in, upon or under the following described ANY Publisher of

twa, tracts of land situated in the Township of Sandy, Clearfield County, Pennsylvania, identified in the R A T
Ciearfield County Tax Maps as Parcel Number 128-A3-000-00063 et al., and which are more particu- JEEFERSONIAN DEMOC

larly bounded and described as follows: 7

THE FIRST PARCEL: BEGINNING at the northwest corner of John Rumbarger's farm and running .

thence South forty-four (44°) degrees West twenty- eight hundred and forty-five (2845) feet to the .
s;ot'gthwest corner of said Rumbarger's farm; thence South forty-five (45°) degrees East fo a post at the of M Q\/ N 2006
northeast corner of the farm known as the “Henry Heberling farm;” thence South forty-five (45°) de- L 7

grées West, thirty and eight tenths (30.8) perches to a pine stump; thence South one (01°) degree
West, one hundred ninety-two (192) perches to a post at the southeast corner of Peter S. Heberling’s

—

farm: thence North eighty-nine (89°) degrees West, ninety and three tenths (90.3) perches to a beech; ° ‘ — - : .
thence North sixty-two and one/half (62-1/2°) degrees West thirty and four tenths (30.4) perches to a C B COMMONWEALTH OF PENNSYLVANIA

p6st; thence North thirty (30°) degrees East, along land of E. Hand, one hundred forty and five tenths Notarial Seal

(140.5) perches to a post; thence North sixty-six (66°) degrees West, along land of said Hand and Jost ) Andrew L. Booth, Notary Public
Themas Wayne, two hundred five (205) perches to the southwest corner of the John Reisinger farm; - City of D B A Clyea tield County
thence South thirty (30°) degrees West, about six and five tenths (6.5) perches to the North line of IPANY ity o iui °'Sé ires Oct. 14, 2009
Warrant No. 5881; ~thence South eighty-eight (88°) degrees East, one hundred twenty-two (122) My Commission Expires Oct. 14,

erches 1o Soliday’s purchase; thence, along the same, North one (01°) degree East, ninety-three ' wania Assoclation of Notaries
?9,3) perches to aypo;; thence West eighty—gix (86) perches; thence Nt))rth %ne 01°) degrga east NTY SUNDAY’/I ember, Pennayhiania As
forty-five (45) perches to the southwest corner of William Reynold’s first purchase; thence East along RAT
his, line, one hundred (100) perches; thence North one (01°) degree East, one hundred two (102)
_pérches; thence by the same course, seventy-two (72) perches to a white ping; thence North
thirty-seven (37°) degrees East, one hundred forty (140) perches; thence North sixty-four (64°) de-
grees East, thirty-two (32) perches to a beech; thence South forty-six (46°) degrees East, three hun-
dred ten (310) perches to a post; thence North niheteen (19°) degrees East, thirty-six (36) perches to
a post; thence South seventy-six (76°) degrees East, about fitty-eighty (58) perches; thence South A
forty-four (44°) degrees West, about seventy (70) perches to the place of beginning. Containing 921
AFng, more or less.

Py
THE SECOND PARCEL: The second of said tracts is known as the “Joseph Heberling farm” and is $522. 45
degcribed as follows, to wit: L e

JEGINNING af 8 008t af the <ot frimeet cmear mf aairt o e i o L $7.50
BEGINNING at a post at the southwest corner of said land and running thence South sixty-two (62°)
degrees East, along the North iine of land of C. H. Prescott, one hundred forty and six tenths (1406) |.... vt $529.95
perches to a post on the West line of land of Issaac Frantz; thence along the lien of land of said Frantz
and land of E. Hand, Narth thirty (30°) degrees East, one hundred thirty and one tenth (130.1) perches kising Costs
to the line of land of Thomas Wayne; thence along the line of said land of Thomas Wayne, North . N
sixy-two (62°) degrees West, one hundred forty and six tenths (140.8) perches to a post; thence 3kly newspaper,_anc!/or Jeffersonian D emocrat, a
South thirty (30°) degrees West, one hundred thirty and one tenth (130.1) perches to the place of be- rtising and publication costs, and certifies that the
ginning. Containing 119.61 acres, be the same more or less.
Nt

4 ises”). .
(e ‘premises). . e, DuBois, PA 15801
That one of the purposes of this Quiet Title Action is o extinguish any title that Don Eighmy and Rober- -371-4200
tina Eighmy, their heirs and assigns, may have had in and to the said premises due to lack of notice or OMPANY
apy othgr defect in the tax sale referred to in Paragraph 4 of the Complaint which is incorporated
hgtein by reference and.made a.part hereof, and to extinguish any interest or equity that Don Eighmy 4
&g Robertina Eighmy, their helrs and assigns,.may have had.in.the premises.foliowing, said tax sale- JEFFERSONIAN DEMOCRAT
akpther purpose-of-this. Quiet Fitle *Attioh is-to: extinguish- any title thafl Aliree-Giedrge Lbiwisy alsth
kswn as Alfred G*I'éwis, his heifs and assigns, may have had in and to the Said premises dué 6 tack
of notice or any other defect in the tax sale referred 1o in Paragraph 7 of the Complaint which is incor-
porated herein by reference and made a part hereof, and to extinguish any interest or equity that Alfred raint. isi in the subiect
George Lewis, also known as Alfred G. Lewis, his heirs and assigns, may have had in the premises and receipt for the Advemsmg costs in the )
fgllowing said tax sale.

WHEREUPON said Court ordered that notice of said action and the facts thereto be served on the De-
fendants Don Eighmy and Alfred George Lewis, also known as Alfred G. Lewis, their heirs, executors,
administrators and assigns, by the Plaintiffs by advertisement requiring Defendants Don Eighmy and , ATTORNEY FOR
Alfred George Lewis, also known as Alfred G. Lewis, their heirs, executors, administrators and as-

signs, 1o answer the said complaint within twenty (20) days from the date of this publication. For failure

to comply, a judgment will be taken by application of Plaintiffs before the Court at a hearing to be held

on_May 30, 2006, at 8:45 AM., at the Clearfield County Courthouse, Courtroom No. 2, Clearfield,

Pennsylvania.

4/26/06
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enty (70) perches to the place of
beginning. Containing 921 Acres,
moreorless.

THE SECOND PARCEL: The sec- !

ond of said tracts is known as the
“Joseph Heberling farm” and is de-
scribed as follows, towit:

BEGINNING atapost at the south- !

west corner of said land and run-
ning thence South sixty-two (62°)
degrees East, along the North line
of fand of C. H. Prescott, one hun-
dred forty and six tenths (140.6)
perches to a post on the West line
of land of Issaac Frantz; thence
along the line of land of said Frantz
and land of E. Hand, North thirty
{30°) degrees East, one hundred
thity and one tenth (130.1)
perches to the line of land of Tho-
mas Wayne; thence along the line
of said land of Thomas Wayne,
North sixty-two (62°) degrees
West, one hundred forty and six
tenths (140.6) perches to a post;
thence South thirty (30°) degrees
West, one hundred thirty and one
tenth (130.1) perches to the place
of beginning. Containing 119.61
acres, be the same more or less.
(the “premises”).

That one of the purposes of this
Quiet Title Action is to extinguish
any title that Don Eighmy and Ro-
bertina Eighmy, their heirs and as-
signs, may have had in and to the
said premises due to lack of notice
or any other defect in the tax sale
referred to in Paragraph 4 of the
Complaint which is incorporated
herein by reference and made a
part hereof, and to extinguish any
interest or equity that Don Eighmy
and Robertina Eighmy, their heirs
and assigns, may have had in the
premises following said tax sale;
another purpose of this Quiet Title
. Action is to extinguish any title that
Alfred George Lewis, also known
as Alfred G. Lewis, his heirs and as-
signs, may have had in and to the
said premises due to lack of notice
or any other defect in the tax sale
referred to in Paragraph 7 of the
Complaint which is incorporated
herein by reference and made a
part hereof, and to extinguish any
interest or equity that Alfred
George Lewis, also known as
Alfred G. Lewis, his heirs and as-
signs, may have had in the prem-
ises following saidtaxsale.

WHEREUPON said Court or-
dered that notice of said action and
the facts thereto be served on the
Defendants Don Eighmy and Alfred
George Lewis, also known as
Alfred G. Lewis, their heirs, execu-
tors, administrators and assigns, by
the Plaintiffs by advertisement re-
quiring Defendants Don Eighmy
and Alfred George Lewis, also
known as Alfred G. Lewis, their
heirs, executors, administrators
and assigns, to answer the said
complaint within twenty (20) days
from the date of this publication. For
failure to comply, a judgment will be
taken by application of Plaintiffs be-
fore the Courtatahearingtobe held
onMay 30, 2006, at 8:45 A.M., at
the Clearfield County Courthouse,
Courtroom No. 2, Clearfield, Penn-
sylvania.

BELIN&KUBISTA

AttorneysatLaw

15 North Front Street

Clearfield, Pennsylvania

Attorneys for Plaintiffs

4:24-1d-b
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" {NTHECOURT
OF COMMONPLEAS
OF CLEARFIELDCOQUNTY,
PENNSYLVANIA
CIVIL DIVISION
* No.08-624-C.D.
ACTIONTO
QUIETTITLE
JOHNC. AMICK
and JUDITHA. AMICK,
Husbandand Wife,
Plaintifts

vs.
hoE E|GHNA!\YE'IGHMV
ROBERTIN. s
and ALFRED GEORGE LEWIS,
A/K/AALFRED G.LEWIS,
theirheirs, executors,
administratorsand assigns, '
Defendants
TO: DON EIGHMY, AND ALFRED
GEORGE LEWIS, A/K/A ALFRED
G. LEWIS, THEIR HEIRS, EXECU-
TORS, ADMINISTRATORS AND

SSIGNS:
A NOTICE

if you wish to defend, you must
entera written appearance person-
ally or by attorney and file your de-
fenses or objections in writing with
the court. You are warned that if
you fail to do 0, the case may pro-
ceed without you and a judgment
’ may be entered againstyou without
further notice for the refief re-
quested by the Plaintiffs. You may
lose money or property or other
rights important to you. {F YOU DO
NOT HAVE A LAWYER OR GAN-
NOT AFFORD ONE, TO TO OR
TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT
WHERE YOU CAN GET LEGAL
Hgtsn Administrator, Clearfield
County Courthouse, 1 North Sec-
ond Street, Clearfield, Pennsylva-
nia 16830 (814) 765-2641 Ext.

-—— ——— 5982,

You are hereby natified that an
Action to Quiet Titleto all of the coal !
and other minerals {except for the
coal known as the “Mahoning veln"‘ .
which was sold to the Bell, Lewis
and Yates Coal Mining Company by
lease dated the 17th day of May, :
A.D. 1866) which fies in, upon or
under the following described two
tracts of land situated in the Town-
ship of Sandy, Clearfield County,
Pennsylvania, identified in the
Clearfield County Tax Maps as Par-
cel Number 128-A3-000-00063
et al., and which are more particu-
larly bounded and described as fol-
lows:

THE FIRST PARCEL: BEGIN-
NING at the northwest corner of
John Rumbarger's farm and run-
ning thence South forty-four (44°)
degrees West twenty eight hun-
dred and forty-five (2845) feet to
the southwest corner of said
Rumbarger's farm; thence South
forty-five (45°) degrees Eastto a
post at the northeast corner of the
farm known as the “Henry Heber-
ling farm;” thence South forty-five
{45°) degrees West, thirty and
sight tenths (30.8) perches to a
pine stump; thence South one
{01°) degree West, one hundred
ninety-two (192) perches to a post
at the southeast corner of Peter 3.
Heberling's farm: thence North

eighty-nine (89°) degrees West,
ninety and three tenths (90.3)
perches to a beech; thence Narth
sixty-two and Sne/half (62-12°) de-
grees West thirty and four tenths
(30.4) perches to a post; thence
North thirty {30°) degrees East,
alongland ot E. Hand, one hundred
forty’ and five tenths {140.5)
perches to a post; thence North
sixty-six (66°) degrees West,
alongland of said Hand and Thomas
Wayne, two hundred five {205)
perches to the southwest cormer of
the John Reisinger farm; thence
South thirty (30°) dagrees West,
about six and five tenths (6.5)
perches to the North line of Warrant
N'o4 5881; thence South oighty-
eight (88°) degrees East, one hun-
dred twenty-two (122) perches to
Soliday’s purchase; thence, along
the same, North one {01°) degree
East, ninety-three {93) perches to
apost; thence West sighty-six (86)
perches; thence North one (01 °)
degree East, forty-five (45)
perches to the southwast corner of
William Reynold's first purchase;
thence East alang his line, one hun-
dred (100) perches; thence North
one {01°) degree East, one hun-
dredtwo (102) perches; thence by
the same course, seventy-two (72)
perches to a white pine; thence
North thinty-seven (37°) degrees
East, one hundred forty ( 140)
perches; thence North sixty-four
(64°) degrees East, thirty-two
(320 perches to g beech; thence
South forty-six (46°) degrees
East, three hundred ten (310
perches 1o a post; thence Nonth
nineteen {19°) degrees East,
thicty-six (36) perches to a pOSt;
thence South seventy-six (76°)
degrees East, anout fikty-eight {58)
peiches; thenca South fory-tour
44°) deqrees Wast snmt ser

PROOF OF PUBLICATION

STATE OF PENNSYLVANIA

SS:
COUNTY OF CLEARFIELD

On this __1st day of __May ,AD. 20906
before me, the subscriber, a Notary Public in and for said County and
State, personally appeared Margaret E. Krebs, who being duly sworn
according to law, deposes and says that she is the President of The
Progressive Publishing Company, Inc., and Associate Publisher of The
Progress, a daily newspaper published at Clearfield, in the County of
Clearfield and State of Pennsylvania, and established April 5, 1913, and
that the annexed is a true copy of a notice or advertisement published in
said publication in

the regular issues of __April 24, 2006

And that the affiant is not interested in the subject matter of the notice or
advertising, and that all of the allegations of this statement as to the time,
place, and character of publication are true.

Wy gart & 40

Sworn and subscribed to befofd me the day and year aforesaid.

COMMONWEALTH OF PENNSYLVANIA

: - Notarial Seal
Clearfield, Pa.  GherylJ. Robison , Notary Pubfic
My Commission Expires Mf&m@%’gﬁm
October 31, 2007 vl 3 Ivania Assoclation Of Notaries




PROOF OF PUBLICATION

STATE OF PENNSYLVANIA

COUNTY OF CLEARFIELD

On this 28th day of April AD 2006, before me, the subscriber, a Notary
Public in and for said County and State, personally appeared Gary A.
Knaresboro editor of the Clearfield County Legal Journal of the Courts of
Clearfield County, and that the annexed is a true copy of the notice or
advertisement published in said publication in the regular issues of Week of
April 28, 2006. Vol. 18 No. 17. And that all of the allegations of this statement
as to the time, place, and character of the publication are true.

"_ - /%/_
~ Gafy A. Knaresbor6—Esquire
Editor

Sworn and subscribed to before me the day and year aforesaid.

\l&\a}\c/‘f\ N @M}JJ\
Notary Public R
My Commission Expires

Belin & Kubista

~ NOTARIAL SS/:L bl 15 North Front St -
SHARON J. PUSEY, Notary
Clearfield, Clearfield County. PA PO qu 1
My Commission Expires APRIL 7, 2007 " Clearfield PA 16830
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, )
PENNSYLVANIA
CIVIL DIVISION
No. 06 - 624 - C.D.
ACTION TO QUIET TITLE

JOHN C. AMICK and JUDITH A.
AMICK, Husband and Wife, Plaintiffs
vs.
DON EIGHMY, ROBERTINA EIGHMY,
and ALFRED GEORGE LEWIS, A/K/A

ALFRED G. LEWIS *#neir hefts, executors,
administrators and assigns, Defendants

TO: DON EIGHMY, AND ALFRED
GEORGE LEWIS, A/K/A ALFRED G.
LEWIS, THEIR HEIRS, EXECUTORS,
ADMINISTRATORS AND ASSIGNS:

NOTICE

If you wish to defend, you must enter a
written appearance personally or by attorney
and file your defenses or objections in
writing with the court. You are warned that
if you fail to do so, the case may proceed
without you and a judgment may be entered
against you without further notice for the
relief requested by the Plaintiffs. You may
lose money or property or other rights
important to you. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO
TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE
YOU CAN GET LEGAL HELP.

Court Administrator, Clearfield County
Courthouse, 1 North Second Street, Clear-
field, Pennsylvania 16830 (814) 765-2641
Ex. 5982. -

You are hereby notified that an Action to
Quiet Title to all of the coal and other
minerals (except for the coal known as the
“Mahoning vein” which was sold to the Bell,
Lewis and Yates Coal Mining Company by
lease dated the 17th day of May, A.D. 1866)
which lies in, upon or under the following
described two tracts of land situated in the
Township of Sandy, Clearfield County,
Pennsylvania, identified in the Clearfield
County Tax Maps as Parcel Number 128-
A3-000-00063 et al., and which are more
particularly bounded and described as
follows:

THE FIRST PARCEL: BEGINNING at
the northwest corner of John Rumbarger's
farm and running thence South forty-four
(44°) degrees West twenty eight hundred
and forty-five (2845) feet to the southwest
corner of said Rumbarger's farm; thence
South forty-five (45°) degrees East to a post
at the northeast corner of the farm known as
the “Henry Heberling farm;” thence South
forty-five (45°) degrees West, thirty and
eight tenths (30.8) perches to a pine stump;
thence South one (01°) degree West, one
hundred ninety-two (192) perches to a post
at the southeast corner of Peter S.
Heberling’s farm: thence North eighty-nine
(89°) degrees West, ninety and three tenths
(90.3) perches to a beech; thence North
sixty-two and one/half (62-1/2°) degrees
West thirty and four tenths (30.4) perches to
a post; thence North thirty (30°) degrees
East, along land of E. Hand, one hundred
forty and five tenths (140.5) perches to a
post; thence North sixty-six (66°) degrees
West, along land of said Hand and Thomas

. Wayne, two hundred five (205) perches to



the southwest corner ¢f the John Reisinger
farm; thence South thirty (30°) degrees
West, about six and five tenths (6.5) perches
to the North line of Warrant No. 5881;
thence South eighty-eight (88°) degrees
East, one hundred twenty-two (122) perches
to Soliday’s purchase; thence, along the
same, North one (01°) degree East, ninety-
three (93) perches to a post; thence West
eighty-six (86) perches; thence North one
(01°) degree East forty-five (45) perches to
the southwest corner of William Reynold’'s
first purchase; thence East along his line,
one hundred (100) perches; thence North
one (01°) degree East, one hundred two
(102) perches; thence by the same course,
- seventy-two (72) perches to a white pine;
thence North thirty-seven (37°) degrees
East, one hundred forty (140) perches;
thence North sixty-four (64°) degrees East,
thirty-two (32) perches to a beech; thence
South forty-six (46°) degrees East, three
hundred ten (310) perches to a post; thence
North nineteen (19°) degrees East, thirty-six
(36) perches to a post; thence South
seventy-six (76°) degrees East, about fifty-
eighty (58) perches; thence South forty-four
(44°) degrees West, about seventy (70)
perches to the place of beginning.
Containing 921 Acres, miore or less.

THE SECOND PARCEL: The second of
said tracts is known as the “Joseph
Heberling farm” and is described as follows,
to wit:

BEGINNING at a post at the southwest
corner of said land and running thence
South sixty-two (62°) degrees East, along
the North line of land of C. H. Prescott, one
hundred forty and six tenths (140.6) perches
to a post on the West line of land of Issaac
Frantz; thence along the.lien of land of said
Frantz and land of E. Hand, North thirty (30°)
degrees East, one hundred thirty and one
tenth (130.1) perches to the line of land of
Thomas Wayne; thence along the line of
said land of Thomas Wayne, North sixty-two
(62°) degrees West, one hundred forty and
six tenths (140.6) perches to a post; thence
South thirly (30°) degrees West, one
hundred thirty and one tenth (130.1) perches
to the place of beginning. Containing 119.61
acres, be the same more or less.

{the “premises”).

That one of the purposes of this Quiet
Title Action is to extinguish any title that Don
Eighmy and Robertina Eighmy, their heirs
and assigns, may have had in and to the
said premises due to lack of notice or any
other defect in the tax sale referred to in
Paragraph 4 of the Complaint which is
incorporated herein by reference and made
a part hereof, and to extinguish any interest
or equity that Don Eighmy and Robertina
Eighmy, their heirs and assigns, may have

Jr morgan cnase bank, NLA., S/B/M

With Bank One, N.A. vs. Mark A. Gormont
NOTICE

TO Mark A. Gormont;

You are hereby notified that on January
23, 2006 Plaintiff, JP Morgan Chase Bank,
N.A., S/B/M With Bank One, N.A, filed a
Mortgage Foreclosure Complaint endorsed
with a Notice to Defend, against you in the
Court of Common Pleas of Clearfield County
Pennsylvania, docketed to No. 2006-97-CD.
Wherein Plaintiff seeks to foreclose on the
mortgage secured on your property located
at 405 Gertrude Street, Philipsburg, PA
16866 whereupon your property would be
so0ld by the Sheriff of Clearfield County.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Plaintiffs
vs. ) :

DON EIGHMY, ROBERTINA EIGHMY, and
ALFRED GEORGE LEWIS, A/K/A ALFRED
G. LEWIS, their heirs, executors,
administrators and assigns,
Defendants

No. 06 - 624 - C.D.
ACTION TO QUIET TITLE

AFFIDAVIT

Filed on behalf of
Plaintiffs

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esqg.
Pa. I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA 16830

(814) 765-8972

FILED

MAY 12 2006
o/ Ny [ w
William A. Shaw (U

Prothonotary/Clerk of rts

helfc
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Plaintiffs
No. 06 - 624 - C.D.
vs.
ACTION TO QUIET TITLE
DON EIGHMY, ROBERTINA EIGHMY, and
ALFRED GEORGE LEWIS, A/K/A ALFRED
G. LEWIS, their heirs, executors,
administrators and assigns,
Defendants

CERTIFICATE OF SERVICE

This is to certify that the undersigned has sent a certified
copy of the Complaint on behalf of the Plaintiffs in the above-
captioned matter to the following party by postage prepaid United
States certified mail, return receipt requested, on the 28th day
of April, 2006, said receipt being attached hereto:

Robertina Eighmy

10434 W. Seven Mile Road
Northville, MI 48167

BELIN & KUBISTA
by )

Carl A. Belin, Jr.,!§§§uire
Attorney for Plaintiffs




Atni bk

SENDER: COMPLETE THIS SECTION

B Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.
W Print your name and address on the reverse
so that we can return the card to you.
. B Attach this card to the back of the mailpiece,
or on the front if space permits.

1. Article Addressed to:

Ms. Robertina Eighmy
10434 W. Seven Mile Road
Northville, Michigan 48167

COMPLETE THI%SECTIOI\T'ON DELIVERY

WA
B. Recéi/ved by ( Printed Nwﬁf

T

D. Is delivery address different from j n 17 ﬁ,Yes
If YES, enter delivery address, Qow \

A

Z’ 28
\\ ?‘75/
= 2

3. Service Type

XCertified Mail [ Express Mail
O Registered Return Receipt for Merchandise
O Insured Mail  [J C.O.D.

4. Restricted Delivery? (Extra Fee) £ Yes

2. Article Number
(Transfer from service label)

2002 3150 0000 7854 3784

PS Form 3811, February 2004

Domestic Return Receipt

102595-02-M-1540 !



UNITED STATES POéTAEﬁE%}/;QEﬁE»g- pay gy

CE PR IS e S

* Sender: Please print your name, address, and ZIP+4 in this box ®

y BELIN & KUBISTA
15 NORTH FRONT STREET
P.0. BOX 1
CLEARFIELD, PENNSYLVANIA 16830

. -
e, Pt
s
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Robert M. Hanak
Anthony S. Guido
Matthew B. Taladay

Nicole Hanak Bankovich
S. Casey Bowers

HANAK, GUIDO and TALADAY
Attorneys at Law

Telephone: (814) 371-7768
Fax: (814) 371-1974

498 Jeffers Street
P.O. Box 487
DuBois, PA 15801

May 23, 2006

David Meholick, Court Administrator
Clearfield County Courthouse, Suite 228
230 E. Market Street

Clearfield, PA 16830

Re: John C. Amick, et ux, vs.
Don Eighmy, et al
No. 06-624-CD

Dear David:

"~ We have forwarded to the Prothonotary's Office on behalf of our
client, Alvin Gearhart, a Petition to intervene in the above entitled case.
We have instructed the Prothonotary's Office to mark the original filed
and then refer it to your office for action by the Court.

To my understanding, Carl Belin, Jr., who represents the Plaintiffs,
has no objection to the Court granting the intervention. However, I
understand Mr. Belin is out of town this week and, as soon as he
returns, I'll have him file with the Court a Praecipe to the effect that the
Plaintiffs have no objection to the intervention.

[ trust that all is in order but if you should have any further

questions, please advise.
Very %17

ANTHONY S. GUIDO

ASG:ks
Encls.

Cc: Alvih Gearhart



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and
JUDITH A. AMICK, husband and
wife,

Plaintiffs

Vs.

DON EIGHMY, ROBERTINA
EIGHMY, and ALFRED GEORGE
LEWIS, a/k/a ALFRED G.
LEWIS, their heirs, executors,
administrators and assigns
Defendants

Date: J-24-0¢

No. 06-624-CD
Type of Pleading:

PETITION TO INTERVENE

Filed on Behalf of:
Alvin Gearhart

Counsel of Record for
This Party:

Anthony S. Guido, Esq.
Supreme Court No. 05877
Hanak, Guido and Taladay
498 Jeffers Street

P.O. Box 487

DuBois, PA 15801
814-371-7768

FILED e

l©:4
Fm 25 ZUUE

William A. Shaw

&n

Prothonotary/Clerk of Courts

Guidp



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and

JUDITH A. AMICK, husband and
wife, :

Plaintiffs : No. 06-624-CD

VS.

DON EIGHMY, ROBERTINA
EIGHMY, and ALFRED GEORGE
LEWIS, a/k/a ALFRED G.
LEWIS, their heirs, executors,
administrators and assigns
Defendants

TO THE HONORABLE FREDRIC J. AMMERMAN, PRESIDENT JUDGE
OF SAID COURT

PETITION FOR INTERVENTION

AND NOW, comes proposed Intervener, Alvin Gearhart, and by his
attorneys, Hanak, Guido and Taladay, respectfully petitions the Court
pursuant to Pa.R.C.P. 2327(1) for leave to intervene in this action as a
Party Defendant for the following reasons:

1. Petitioner is an individual residing at 307 Treasure Lake,
DuBois, Pennsylvania.

2. Petition is not a party to this action.

3. The above mentioned action seeks to quiet title to all of the coal
and other minerals (except to the coal known as the Mahoning vein
which was sold to the Bell, Lewis and Yates Coal Mining Company by
lease dated the 17th day of May, A.D. 1866) which lies in or under a



certain tract of land situate in Sandy Township, Clearfield County,
Pennsylvania, identified in the Clearfield County Tax Maps as Parcel No.
128-A3-000-00063, et al, and which are more particularly described in
said Complaint.

4. Petitioner is the owner of the so-called "Mahoning vein" of coal
in and under said 921-acre parcel of land.

5. Petitioner seeks to intervene to establish the particular vein of
coal that is referred to as the Mahoning vein of coal and to establish, if
such splits exists, any split veins of the Mahoning vein of coal.

6. The approval of the intervention in this case by Petitioner will
result in judicial economy in that it will not be necessary to file a
separate action with reference to said vein of coal designated as the
Mahoning vein of coal. The approval of this intervention will not unduly
delay or prejudice the trial or adjudication of the rights of the original
parties as the issues involved within the intervener's rights will not
impact the Plaintiff's action against the original Defendants.

WHEREFORE, Petitioner respectfully requests that your Honorable
Court will grant Petitioner leave to intervene as a party defendant in this

action pursuant to Pa.R.C.P. 2327(4) and 2329.
HANAK, GUIDO AND TALADAY

By
Attorney for Petitioner




VERIFICATION

I, Anthony S. Guido, hereby verify that the statements
contained in the foregoing PETITION FOR INTERVENTION are correct to
the best of my personal knowledge or information and belief based on
information provided to me and [ am authorized to make this verification

on behalf of the Petitioner because of my position as counsel of record.

b/

Antl%ny S. Guido
Attorney for Petitioner




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and

JUDITH A. AMICK, husband and
wife, :

Plaintiffs : No. 06-624-CD

VS.

DON EIGHMY, ROBERTINA
EIGHMY, and ALFRED GEORGE
LEWIS, a/k/a ALFRED G.
LEWIS, their heirs, executors,
administrators and assigns
Defendants

CERTIFICATE OF SERVICE

I hereby certify that true and correct copy of the Petition For
Intervention filed in the above captioned action, were served upon the
following by United States First Class Mail, postage prepaid, deposited
on the 2_"|ﬂv__ day of May, 2006, in the United States Post Office, DuBois,
Pennsylvania, addressed as follows: |

CARL BELIN, JR., ESQ.

Belin & Kubista

PO Box 1
Clearfield, PA 16830

Anthony S. Guido
Attorney for Petitioner

Date: S~ 2Y~0O(,







IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and

JUDITH A. AMICK, husband and
wife, :

Plaintiffs : No. 06-624-CD

VS.

DON EIGHMY, ROBERTINA
EIGHMY, and ALFRED GEORGE
LEWIS, a/k/a ALFRED G.
LEWIS, their heirs, executors,
administrators and assigns
Defendants

ORDER

AND NOW, this day of , 2006, upon
consideration of the foregoing Petition, Petitioner, Alvin Gearhart, is
hereby granted the permission to intervene as a party defendant in the

above entitled case.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Plaintiffs
No. 06 - 624 - C.D.
vs.
ACTION TO QUIET TITLE
DON EIGHMY, ROBERTINA EIGHMY, and :
ALFRED GEORGE LEWIS, A/K/A ALFRED : AFFIDAVIT OF SERVICE
G. LEWIS, their heirs, executors, :
administrators and assigns,
Defendants

Filed on behalf of
Plaintiffs

Counsel of Record for
this Party:

Carl A. Belin, Jr., Esq.
Pa. I.D. #08605

BELIN & KUBISTA

15 North Front Street
P.0. Box 1
Clearfield, PA 16830
(814) 765-8972

FILED 4
%34 %&L

William A. Shaw
Prothonotary/Clerk of Courts

_———— e — &




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Plaintiffs
No. 06 - 624 - C.D.
vs.
ACTION TO QUIET TITLE
DON EIGHMY, ROBERTINA EIGHMY, and
ALFRED GEORGE LEWIS, A/K/A ALFRED
G. LEWIS, their heirs, executors,
administrators and assigns,
Defendants

AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLEARFIELD 5

CARL A. BELIN, JR., attorney for the above-named Plaintiffs,
being duly sworn according to 1law, depbses and says that the
attached Notice of Default was served on Defendant, Robertina
Eighmy, on May 12, 2006, by United States first class mail, and
that no answer or other pleading was filed by said.Defendant,
Robertina Eighmy, in response thereto.

e Ve

Carl A. Belin, Jr., Eéqg.

SWORN AND SUBSCRIBED before me thlsﬁ day of /g ,

2006. T

. . Notary Public

NOTARIAL SEAL
SUSAN M. HARTZFELD, NOTARY PUBLIC
CLEARFIELD BORO., CLEARFIELD CO.
MY COMMISSION EXPIRES AUG. 16, 2008




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and wWife, s
Plaintiffs
No. 06 - 624 - C.D.
vs.
ACTION TO QUIET TITLE
DON EIGHMY, ROBERTINA EIGHMY, and
ALFRED GEORGE LEWIS, A/K/A ALFRED
G. LEWIS, their heirs, executors,
administrators and assigns,
Defendants

NOTICE

To: Robertina Eighmy
10434 W. Seven Mile Road
Northville, MI 48167

DATE: May 12, 2006

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO TAKE ACTION
REQUIRED OF YOU IN THIS CASE. UNLESS YOU ACT WITHIN TEN (10) DAYS
FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU
WITHOUT A HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT
RICHTS. YOU SHOULD TAKE THIS NOTICE TO A LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
FOLLOWING OFFICE TO FIND OUT WHERE YOU CAN GET LEGAL HELP:

COURT ADMINISTRATOR
Clearfield County Courthouse
1 North Second Street
Clearfield, PA 16830
(814) 765-2641 Ex. 5982

BELIN & KUBISTA
)

Carl A. Belin, Jr.éugéﬁhire




u

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,

Husband and wWife,
Plaintiffs

vs.

DON EIGHMY, ROBERTINA EIGHMY, and
ALFRED GEORGE LEWIS, A/K/A ALFRED
G. LEWIS, their heirs, executors,
administrators and assigns,
Defendants

No. 06 - 624 - C.D.
ACTION TO QUIET TITLE

CERTIFICATE OF SERVICE

Filed on behalf of
Plaintiffs

Counsel of Record for
this Party:

Carl A. Belin, Jr., Esq.
Pa. I.D. #08605

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA 16830
(814) 765-8972

F%LEDM

MAY S 0 2008

William A. Shaw
Prothonotary




.
-~
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Plaintiffs
No. 06 - 624 - C.D.
vVS.
ACTION TO QUIET TITLE

DON EIGHMY, ROBERTINA EIGHMY, and

ALFRED GEORGE LEWIS, A/K/A ALFRED

G. LEWIS, their heirs, executors,

administrators and assigns,
Defendants

CERTIFICATE OF SERVICE

This 1is to certify that the wundersigned has sent a
certified copy of Order, Motion, Certificate of Service of the
Complaint, and affidavit of Service of Default Notice on behalf
of the Plaintiffs in the above-captioned matter to the
following party by postage prepaid United States first class
mail, on the 30th day of May, 2006:

Robertina Eighmy

10434 W. Seven Mile Road
Northville, MI 48167

BELIN & KUBISTA

Carl A. Belin, Jr., Esqéifé
Attorney for Plaintiffs




FIL.

ED

MAY 3 0 2006

William A. Shaw
Prothonotary



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

JOHN C. AMICK and JUDITE A. AMICK,

Husband and Wife,
Plaintiffs

vs.

DON EIGHMY, ROBERTINA EIGHMY, and
ALFRED GEORGE LEWIS, A/K/A ALFRED
G. LEWIS, their heirs, executors,
administrators and assigns,
Defendants

se s

No. 06 - 624 - C.D,
ACTION TO QUIET TITLE

MOTION AND ORDER

Filed on behalf of
Plaintiffs

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esq.
Pa. I.D. #06805

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA 16830

(814) 765-8972

F LEDaec
Toih G

liam A. Shaw
pro mo\?\réxaw/m rk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Plaintiffs

NO. 06 - 624 - C.D.
vs.

ACTION TO QUIET TITLE
DON EIGHMY, ROBERTINA EIGHMY, and
ALFRED GEORGE LEWIS, A/K/A ALFRED
G. LEWIS, their heirs, executors,
administrators and assigns,
Defendants
MOTION

AND NOW, comes Plaintiffs, by their attorneys, Belin &
Kubista, and file the following motion:

1. That a complaint was filed in the above-captioned
matter on April 21, 2006,

2. That service was made by certified mail, return
receipt requested on Defendant, Robertina Eighmy, on April 28,
2006.

3. - That no answer has been filed and on May 12, 2006,
counsel for Plaintiffs served upon Defendant Robertina Eighmy a
notice of default by regular mail.

4. That no answer has been filed since the notice of
default and counsel seeks an order of the Court that Plaintiffs are

determined to be the owners of the premises set forth in the

Complaint and that unless Defendant Robertina Eighmy files a




responsive pleading or institutes an action in ejectment against
Plaintiffs within thirty (30) days Plaintiffs may file judgment in
the above-captioned action against Defendant, Robertina Eighmy.
5. That an affidavit of service of the complaint with
notice to defend has been filed stating that the complaint and
notice was served on Defendants Don Eighmy, Alfred George Lewis,
also known as Alfred G. Lewis, their heirs, executors,
administrators, and assigns, by publication, and no responsive
pleading has been filed by Defendants Don Eighmy, Alfred George
| Lewis, also known as Alfred G. Lewis, their heirs, executors,
administrators, and assigns, the Defendants Don Eighmy, Alfred
George Lewis, also known as Alfred G. Lewis, their heirs,
executors, administrators, and assigns, and Don Eighmy, Alfred
George Lewis, also known as Alfred G. Lewis, their heirs,
executors, administrators, and assigns, having not appeared in
person or by attorney, counsel seeks an order of the Court that
Plaintiffs are determined to be the owners of the premises set
forth in the Complaint and that unless Defendants Don Eighmy,
Alfred George Lewis, also known as Alfred G. Lewis, their heirs,
executors, administrators, and assigns, the Defendants Don Eighmy,
Alfred George Lewis, also known as Alfred G. Lewis, their heirs,
executors, administrators, and assigns, file a responsive pleading
or institutes an action in ejectment against Plaintiffs within

thirty (30) days Plaintiffs may file judgment in the above-




captioned action against Defendants Don Eighmy, Alfred George
Lewis, also known as Alfred G. Lewis, their heirs, executors,
administrators, and assigns, the Defendants Don Eighmy, Alfred
George Lewis, also krown as Alfred G. Lewis, their heirs,
executors, administrators, and assigns.

AND they will ever pray.

BELIN & KUBISTA

Carl A. Belin, Jr.,@;ire




FILED
MAY 30 2008

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Plaintiffs
No. 06 - 624 - C.D.
vVs.
ACTION TO QUIET TITLE
DON EIGHMY, ROBERTINA EIGHMY, and
ALFRED GEORGE LEWIS, A/K/A ALFRED
G. LEWIS, their heirs, executors,

administrators and assigns, FI L E D yec

Defendants
MAY 3 O 2006 g

ORDER William A. Shaw
Prothonotary/Clerk of Courts

AND NOW, this 30th day of May, 2006, an Affidavit of Service
of the Complaint with Notice to Defend having been filed stating
that the complaint and notice was served on Defendants Don Eighmy,
| Alfred George Lewis, also known as Alfred G. Lewis, their heirs,
executors, administrators, and assigns by publication, and
| Robertina Eighmy by certified mail, return receipt requested, and
a notice of default was served upon Robertina Eighmy by regular
mail, and no responsive pleading having been filed by said
Defendants, the Defendants having not appeared in person or by
attorney wupon motion of Carl A. Belin, Jr., Attorney for
Plaintiffs, it is the ORDER of this Court that title to said
premises is found to be vested in the Plaintiffs and that they be
| allowed to enjoy said property in peace. Said property being

described as all of the coal and other minerals (except for the

N




coal known as the “Mahoning vein” which was sold to the Bell, Lewis
and Yates Coal Mining Company by lease dated the 17" day of May,
A.D. 1866) which lies in, upon or under the following described two
tracts of land situated in the Township of Sandy, Clearfield
County, Pennsylvania, identified in the Clearfield County Tax Maps
as Parcel Number 128-A3-000-00063 et al., and which are more

particularly bounded and described as follows:

THE FIRST PARCEL: BEGINNING at the northwest
corner of John Rumbarger’s farm and running
thence South forty-four (44°) degrees West
twenty eight hundred and forty-five (2845)
feet to the southwest corner of said
Rumbarger’s farm; thence South forty-five
(45°) degrees East to a post at the northeast
corner of the farm known as the “Henry
Heberling farm;” thence South forty-five
(45°) degrees West, thirty and eight tenths
(30.8) perches to a pine stump; thence South
one (01°) degree West, one hundred ninety-two
(192) perches to a post at the southeast
corner of Peter S. Heberling’s farm: thence
North eighty-nine (89°) degrees West, ninety
and three tenths (90.3) perches to a beech;
thence North sixty-two and one/half (62-1/2°)
degrees West thirty and four tenths (30.4)
perches to a post; thence North thirty (30°)
degrees East, along land of E. Hand, one
hundred forty and five tenths (140.5) perches
to a post; thence North sixty-six (66°)
degrees West, along land of said Hand and
Thomas Wayne, two hundred five (205) perches
to the southwest corner of the John Reisinger
farm; thence South thirty (30°) degrees West,
about six and five tenths (6.5) perches to the
North line of Warrant No. 5881; thence South
eighty-eight (88°) degrees East, one hundred
twenty-two (122) perches to Soliday’s
purchase; thence, along the same, North one
(01°) degree East, ninety-three (93) perches




to a post; thence West eighty-six (86)
perches; thence North one (01°) degree East
forty-five (45) perches to the southwest
corner of William Reynold’s first purchase;
thence East along his line, one hundred (100)
perches; thence North one (01°) degree East,
one hundred two (102) perches; thence by the
same course, seventy-two (72) perches to a
white pine; thence North thirty-seven (37°)
degrees East, one hundred forty (140) perches;
thence North sixty-four (64°) degrees East,
thirty-two (32) perches to a beech; thence
South forty-six (46°) degrees East, three
hundred ten (310) perches to a post; thence
North nineteen (19°) degrees East, thirty-six
(36) perches to a post; thence South seventy-
six (76°) degrees East, about fifty-eighty
(58) perches; thence South forty-four (44°)
degrees West, about seventy (70) perches to
the place of beginning. Containing 921 Acres,
more or less.

THE SECOND PARCEL: The second of said tracts
is known as the “Joseph Heberling farm” and is
described as follows, to wit:

BEGINNING at a post at the southwest corner of
said land and running thence South sixty-two
(62°) degrees East, along the North line of
land of C. H. Prescott, one hundred forty and
six tenths (140.6) perches to a post on the
West line of land of Issaac Frantz; thence
along the lien of land of said Frantz and land
of E. Hand, North thirty (30°) degrees East,
one hundred thirty and one tenth (130.1)
perches to the line of land of Thomas Wayne;
thence along the line of said land of Thomas
Wayne, North sixty-two (62°) degrees West, one
hundred forty and six tenths (140.6) perches
to a post; thence South thirty (30°) degrees
West, one hundred thirty and one tenth (130.1)
perches to the place of beginning. Containing
119.61 acres, be the same more or less.

(the “premises”).




It is the FURTHER ORDER of this Court that unless the
Defendants file a responsive pleading to the complaint or institute
an action in ejectment within thirty (30) days of the date hereof,
the Defendants shall be forever barred from asserting any right,
lien, title or interest in the land inconsistent with the interest
of the claim of the Plaintiffs set forth in their Complaint. If
Defendants fail to take such action within the thirty (30) day
period, the Prothonotary on Praecipe of the Plaintiffs shall enter

final judgment against Defendants.

BY THE COURT,

zlé C




FILED

MAY 3 0 2006

William A. Shaw
prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Plainziffs
No. 06 - 624 - C.D.
vs.
ACTION TO QUIET TITLE
DON EIGHMY, ROBERTINA EIGHMY, and :
ALFRED GEORGE LEWIS, A/K/A ALFRED : PRAECIPE FOR FINAL

G. LEWIS, their heirs, exezutors, : JUDGMENT
acdministrators and assigns, :
Defendants

Filed on behalf of
Plaintiffs

Counsel of Record for
this Party:

Carl A. Belin, Jr., Esq.
Pa. I.D. #08605

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA 16830
(814) 765-8972

FlIO:g a i
JON 30 2005 2! sasment
o£:ud6uun%

William A. Shaw @
prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Fusband and Wife,

Plaintiffs
No. 06 - 624 - C.D.
vs.
ACTION TO QUIET TITLE
['ON EIGHMY, ROBERTINA EIGHMY, and
ALFRED GEORGE LEWIS, A/K/A ALFRED
G. LEWIS, their heirs, executors,
administrators and assigns,
Defendants

PRAECIPE FOR FINAL JUDGMENT

TO THE PROTHONOTARY:

Please enter final judgment in favor of the Plaintiffs
and against the Defendanté Don Eighmy, Robertina Eighmy, and
Rifred George Lewis, also known as Alfred G. Lewis, in the
above-captioned case for failure of Defendants Don Eighmy,
Robertina Eighmy, and Alfred George Lewis, also known as Alfred
G. Lewis, to take action within thirty (30) days as directed by

the Order of Court entered May 30, 2006.

BELI KUBISTA

Carl A. Belin, Jr., Esg.
Attorney for Plaintiffs
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JUN 30 2006

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,
PENNSYLVANIA
STATEMENT OF JUDGMENT
John C. Amick and Judith A. Amick,
Husband and Wife
Plaintiff(s)
No.: 2006-00624-CD
Real Debt: $
Atty’s Comm: $
Vs. Costs: $
Int. From: $
Don Eighmy, Robertina Eighmy, and Entry: §

Alfred George Lewis, a’k/a Alfred G. Lewis,
their heirs, executors, administrators and assigns
Defendant(s)
Instrument: Final Judgment

Date of Entry: June 30, 2006

Certified from the record this 30th day of June, 2006.

William A. Shaw, Prothonota;'y

sk 3k sk s sk s 3 s sk 3k 3k sk ke i sk e sfe sfe sk sk s ok sk sk sk s sk sk sk sk sk sk sk sk sk ke sk ske o 3 ok sk ok ok sk sk sk sk sk e sk sk sk il e ok 3k sk sfe sk ske ske sk sfe sk sk s sfesle sk e sk ke skskosk

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Piaintiffs
No. 06 - 624 - C.D.
vs.
ACTION TO QUIET TITLE
DON EIGHMY, ROBERTINA EIGHMY, and :
ALFRED GEORGE LEWIS, A/K/A ALFRED : ANSWER OF JOHN C. AMICK

G. LEWIS, their heirs, executcrs, : AND JUDITH A. AMICK TO
acministrators and assigns, : PETITION TO INTERVENE
Defendants : OF ALVIN GEARHART

Filed on behalf of
Plaintiffs/Respondents

Counsel of Record for
this Party:

Carl A. Belin, Jr., Esq.
Pa. I.D. #08605

BELIN & KUBISTA

15 North Front Street
P.O. Box 1
Clearfield, PA 16830
(814) 765-8972

F”_E dee
EE. N

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Plaintiffs
No. 06 - 624 - C.D.
vs.
ACTION TO QUIET TITLE
DON EIGHMY, ROBERTINA EIGHMY, and
ALFRED GEORGE LEWIS, A/K/A ALFRED
G. LEWIS, their heirs, executors,
administrators and assigns,
Defendants

ANSWER OF JOHEN C. AMICK AND JUDITH A. AMICK TO PETITION TO
INTERVENE OF ALVIN GEARHART

AND NOW comes Plaintiffs/Respondents John C. Amick and
Judith A. Amick, by and through their attorneys, Belin &
Kubista, and file the .following answer to Petition to
Intervene:

1. Paragraph 1 is admitted.

2. Paragraph 2 is admitted.

3. Paragraph 3 is admitted and it is averred that the
Mahoning seam of coal was excluded specifically frcm the title
claimed in the quiet title action and consequently has no
relevance as to the merits of the quiet title action:-

Complaint - Paragraph 3.
“"That the Plaintiffs are the owners of all
of the coal and other minerals (except for
the coal known as the “Mahoning wvein” which
was sold to the Bell, Lewis and Yates Coal

Mining Company by lease dated the 17t® day
of May, A.D. 1866) which lies in, upon or




under the following described two tracts of
land situated in the Township of Sandy,
Clearfield County, Pennsylvania, identified
in the Clearfield County Tax Maps as Parcel
Number 128-A3-000-00063 et al., and which
are more particularly bounded and described
as follows:
[Description] .”

4, Paragraph 4 is denied that Petitioner is the owner of
the Mahoning seam underlying the entire 921-acre parcel of land
based upon record title; in any event, the ownership of the
Mahoning seam of coal is not relevant to the claim set forth in
the quiet title action as it involves all seams of coal except
for the Mahoning seam.

5. Paragraph 5 is denied as Petitioner seeks to raise
issues outside the claims of title involved in the quiet title
action as well as outside the chain of title set forth in the
quiet title and consequently is irrelevant to the action.

6. Paragraph 6 is denied and it is averred under Pa.
R.C.P. 2327 in that the quiet title will not affect the title
asserted by Intervenor and further that Intervenor could not
have been joined as an original party given the claim as to
title set forth in Paragraph 3 of the complaint, and finally,
that the determination resulting from the quiet title will not
affect any legally enforceable interest of Petitiomner.

In further answer thereto, under Pa. R.C.P. 2239 the

Court may refuse the intervention as the claim of Intervenor is

2




not “in subordination or in recognition” of the claims of the
quiet title as Fetitiocner is claiming title to only the
Mahoning seam of coal waich has been excluded from the quiet
title action and no claim is set forth in their quiet title
which affects the title of Petitioner.

WHEREFORE, Plaintiffs/Respondents request Your Honorable
Court to deny the petition for intervention as a  party

defendant in this action.

BELIN & KUBISTA
Carl A. Belin, Jr., @ire




COMMONWEALTH OF PENNSYLVANIA
SS.
COUNTY OF CLEARFIELD
Eefore me the wundersicned officer, personally appeared
John C. Amick and Judith A. Amick, who being duly sworn
according to law, depose ancd say that the facts set forth in

the foregoing Answer to Patition for Intervention are true and

correct to the best of their kxnowledge, information and belief.

>4

Ll of
JuQﬁ%%?f%é%igiﬁﬁv

\

Sworn and subscribed before me this {ézs( day of

/)ﬂ&;@u , 2006.
4

J

me /M&Q

Notary Public

NOTARIAL SEAL
SUSAN M. HARTZFELD, NOTARY PUBLIC
CLEARFIELD BORO., CLEARFIELD CO.
HY COMMISSION EXPIRES AUS. 16, 2008




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, FENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and JUDITH A. AMICK,
Husband and Wife,

Plaintiffs
No. 06 - 624 - C.D.
vs.
ACTION TO QUIET TITLE
DON EIGHMY, ROBERTINA EIGHMY, and
ALFRED GEORGE LEWIS, A/K/A ALFRED
G. LEWIS, their heirs, executcrs,
acministrators and assigns,
Defendants

CERTIFICATE OF SERVICE

This is to certify that the undersigned has sent a certified
ccpy of the Answer of John C. Amick and Judith A. Amick to Petition
to Intervene of Alvin- Gearhart, on behalf of the
Plaintiffs/Respondents in the above-captioned matter to the

following party by postage prepaid United States first class mail

on the _HlA  day of /\ﬂ%q , 2006:

Anzhony S. Guido, Esquire
Eanak, Guido and Taladay
4358 Jeffers Street
P.O. Box 487
DuBois, PA 16830.

BELIN & KUBISTA

o,

Carl A. Bélin, Jr., Efquire
Attorney for Plaintifife/
Respondents
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JUL 06 2006

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and
JUDITH A. AMICK, husband and

wife, :
Plaintiffs : No. 06-624-CD
vs. : Type of Pleading:
DON EIGHMY, ROBERTINA PRAECIPE

EIGHMY, and ALFRED GEORGE
LEWIS, a/k/a ALFRED G.

LEWIS, their heirs, executors, : Filed on Behalf of:
administrators and assigns :
Defendants : Alvin Gearhart

Counsel of Record for
This Party:

Anthony S. Guido, Esq.
Supreme Court No. 05877
Hanak, Guido and Taladay
498 Jeffers Street

P.O. Box 487 ,
DuBois, PA 15801
814-371-7768

Date: July 6, 2006

FILED %

05555

William A. Shaw
%mom/cm of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL DIVISION

JOHN C. AMICK and
JUDITH A. AMICK, husband and
wife,

Plaintiffs : No. 06-624-CD
VS.

DON EIGHMY, ROBERTINA
EIGHMY, and ALFRED GEORGE
LEWIS, a/k/a ALFRED G.
LEWIS, their heirs, executors,
administrators and assigns
Defendants

TO: WILLIAM SHAW, PROTHONOTARY

PRAECIPE

On behalf of the Intervener, Alvin Gearhart, we hereby withdraw

the Intervention which we filed in the above entitled case.

Respectfully submitted,
HANAK, GUIDO AND TALADAY

By (D

Attorney for Petitioner



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN C. AMICK and

JUDITH A. AMICK, husband and
wife, :

Plaintiffs : No. 06-624-CD

VS.

DON EIGHMY, ROBERTINA
EIGHMY, and ALFRED GEORGE
LEWIS, a/k/a ALFRED G.
LEWIS, their heirs, executors,
administrators and assigns
Defendants

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the Praecipe
filed in the above captioned action, were served upon the following by
United States First Class Mail, postage prepaid, deposited on the 6t day

of July, 2006, in the United States Post Office, DuBois, Pennsylvania,

addressed as follows:

CARL BELIN, JR., ESQ.
Belin & Kubista

PO Box 1

Clearfield, PA 16830

Anthony S. Guido
Attorney for Intervener



FILED
JUL 07 2008

William A_ Shay
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