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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIV:L DIVISICN

JOEL R. BARROWS :NC. 2L 006- -
Plaintiff : Q?) P( o
V. : Tvze of Pleading:

: CIVIL COMPLAINT
ROGER L. PICKETT :

Defeadart

- Filad on behalf of: Plaintiff

: Counsel of record for this party:

: GARY A. KNARESBORO, ESQUIRE
: Supreme Court I.D. No. 52097

: 33 Beaver Drive, Suite 2

: DuBois, PA 15801

: Phone: (814) 375-2311

: Fax: (814) 375-2314
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOEL R. BAEROWS
Plaintiff
V. : NO.
ROGER L. PICKETT

Defendant

NOTICE TO DEFEND AND CLAIM RIGHTS

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after the Comp_aint and
Notice are served by entering a written appearance personally or by attorney and filing in
writing with the Ccurt your defenses or objections to the claims set forth against you. You
are warned that if ycu Zail to do so, the case may proceed without you and a judgment may

- be entered agairst you by the Court without further notice for any money claimed in the
- Complaint or for any other claim or relief requested by the Plaintiff. You may lose money or
property or ¢ker rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE

THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP. '

Court Administrator’s Office
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

(814) 765-2641, Ext. 5982




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOEL R. BARROWS
Plaintiff
V. : NO.
ROGER L. PICKETT
Defendant
COMPLAINT

AND NOW, comes the Plaintiff, Joel R. Barrows, by and through his attorney Gary A.

Knaresboro, Esquire, and sets forth the following:

1. The Plaintiff is Joel R. Barrows, an adult individual, residing at 207 Pruner Street,
Osceola Mills, PA 16666.

2. The Defendant is Roger L. Pickett, an adult individual, residing at 1446 Old
Turnpike Road, Allport, PA 16821.

3. On May 1, 2003, Roger L. Pickett leased the premises at 111 Curtin Street,
Osceola Mills, PA 16666. A copy of which is attached hereto as Exhibit “A”.

4, The lease provided for a monthly rental of $275.00 due on the first of each month
and a damage deposit in the amount of $275.00. |

5. The Defendant entered into possession of the leased premises on May 1, 2003.

6. After December 2004, the Defendant ceased to pay rent. The amount of rent in
arrears is $1,100.00, plus $100.00 late fees.

7. On May 1, 2005, the Plaintiff informed the Defendant that he took possession of

the premises.




10.

11.

At or prior to the time when the Defendant vacated the premises and otherwise
breached the lease by failing to surrender the Ieased‘premises in substantially the
same condition in which.they were leased to the Defendant in that there was
extensive water damage, filthy conditions resulting from garbage, damage to
ceilings, paneling, carpeting, plywood, floor joints, stovle, refrigerator, and
furnace, mold throughout the premises, damage to the furnace by removing the
blower and blower motor and wiring a fan into the furnace.

The fair and reasonable cost of repairing and replacing all damage described
above is $17,100.00 as shown more particularly by estimates attached hereto
collectively as Exhibit “B”.

The Plaintiff applied the Defendant’s damage security in the amount of $275.00
in partial satisfaction of the repairs, and back rent and late fees, totaling
$18,300.00, leaving a balance due to the Plaintiff in the amount of $18,025.00

The Plaintiff gave written notice to the Defendant within 30 days pursuant to 68

Pa. C.S.A. Section 250.512.

WHEREFORE, the Plaintiff demands judgment against the Defendant as follows:

(1)
@

3)

4)

In the amount of $1,100.00 for back rent and $100.00 late fees.
In the amount of $17,100.00 for repairs.
Reasonable Attorney fees; and,

Legal Interest. ,

Respectfully Subw
i

Gary A/Knaresboro, Esquire




COMMONWEALTH OF PENNSYLVANIA
1SS
COUNTY OF CLEARFIELD

On this, the 24™ day of April, 2006, before me the undersigned officer, personally
appeared Joel R. Barrows, who after being duly sworn according to law, verifies the
truthfulness of the averments of fact set forth in the foregoing Complaint are true and
correct to the best of his knowledge, information and belief.

DA f

/Joel R. Barrows

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

N/

otary ry Public
My Commission Expires:

WILUAMA.SHAW

Ng Commrsston
Monday in Jan. 2010
Clearfield Co., Clearfleld, PA
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THIS LEASE AGREEMENT (hereinafter referred to as the "Agreement) made and ontered into this __/ —  dayof
ay +20_0 3, by and between _ Jogl Barrows .

_207 Pruner Street. Osceola Mills, PA 16666 - S . (hereinafter referred
was"lessorand  Noeeg L. liekcir (hercinatter referred to as "Lessee”).
WITNESSETH:

WHEREAS, Lessor is the fec owner of certain real property being, lying and situate in Clearfield County, Pennsylvania,
such real property having a street address of 111 Curtin Swreet. Osceola Mills, PA 16666.

WHEREAS, Lessor is desirous of leasing the Premises to Lessce upon the terms and conditions as contained herein; and
WHEREAS, Lessee is desirous of leasing the Premises from Lessor on the terms and conditions as contained herein;

NOW, THEREFORE. for and in consideration the covenants and obligations contained herein and other good and valuable
consideration, the receipt and sufficiency of which is hereby acknowledged, the parties hereto hereby agree as follows:

1. TERM. Lessor leases to Lessee and Lessee leases from Lessor the above described Premises together with any and al!

appurtenances thereto, for a term of 1 year, such term boginning on _f}] 4 o ! ' 003, and ending at 12 o'clock midnight
on_HPRiL 30 AcoY.

2. RENT. The total rent for the term hereof is the sum of Two Hundred Seventy Five DOLLARS ($275.00) payable on the 1st
day of each month of the term :

3. DAMAGE DEPOSIT. Upon the due execution of this Agreement, |.essee shall deposit with Lessor the sum of Two
Hundred Seventy Five DOLLARS ($275.00) receipt of which is hereby acknowledged by Lessor, as sccurity for any damage
caused to the Premises during the term hereof. Such deposit shall be retumed to Lessee, without interest, and less any sct of7

for damages to the Premises upon the termination of this Agreement. Deposit will alsa be used for fuel oil and or propane
gas used by Leesee which is not replaced.

4. USE OF PREMISES. The Premises shall be used and occupied by Lessee and Lessee’s immediate family, exclusively, as 3
privete single family dwelling, and no part of the Premises shall be used at any time during the term of this Agreement by
Lessee for the purpose of camrying on any business, profession, or trade of any kind, or for any purpose other than as a private
single family dwelling. Lessee shall not allow any other person, other than Lessee's immediate family or transient relatives
and friends who are guests of Lessee, to use or occupy the Premises without first obtaining Lessor's written consent to such
use,  Lessee shall comply with any and all laws, ordinances, rules and orders of any and all governmentsl or quasi-
governmental authorities affecting the cleanliness. use, occupancy and preservation of the Premises.

5. CONDITION OF PREMISES. Lessee stipulates, represents and warrants that Lessee has examined the Premises, and that
they are at the time of this Lease in good order, repair, and in a safe, clean and tenantable condition,

6. ASSIGNMENT AND SUB-LETTING. Lessce shall not assign this Agroement, or sub-let or grant any license to use the
Premises or any part thereof without the prior written consent of Lessor. A consent by Lessor to one such assignment, sub-
letting or license shall not be deemed to be a consent to any subsequent assignment, sub-letting or license. An assignment,
sub-letting or license without the prior written consent of Lessor or an assignment or sub-letting by operetion of law shall be
absolutely null and void and shall, at Lessor's option, terminate this Agreement.

7. ALTERATIONS AND IMPROVEMENTS. Lessee shall make no alterations to the buildings or improvements on the
Premises or construct any building or make any other improvements on the Premises without the prior written consent of
Lessor. Any and all alterations, changes, and/or improvements built, constructed or placed on the Premises by Lessce shall,
unless otherwise provided by written agreement between Lessor and Lessee, be and become the property of Lessor and
remain on the Premises at the expiration or earlier termination of this Agreement.

8. NON-DELIVERY OF POSSESSION. In the event Lessor cannot deliver possession of the Fremises to Leassa upon the

commencement of the Lease term, through no fault of Lessor or its agents, then Lessor or its agents shall have no liability,

but the rental herein provided shal) abate until possession is given. Lessor or its agents shall have thirty (30) days in which to
give possession, and if possession is tendered within such time, Lessee agrees to accept the demised Premises and pay the
remal herein provided from that date. In the event possession cannot be delivered within such timee, through no faulr of
Lessor or its agents, then this Agreement and all rights hereunder shall terminate.

N\

l""ﬁ,

___, whose address is -
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10,

11,

12,

13.

14,

HAZARDOUS MATERIALS. Lessec
character that might unreasonably incre
hazardons or extra hazardous by any resp

shall not keep on the Premises any item of a dangerous, flammable or explosive

ase the danger of fire or explosion on the Premises or that might be considered
onsible insurance company.

UTILITIES. Lessee shall be responsible for arranging for and paying for all utility services required on the Premises.

MAINTENANCE AND REPAIR; RULES. Lesse
appurtenances in good and sanitary condition and repai
llmit(in)g the generality of the forcgoing, Lessee shall:

C)

Not obstruc? the driveways, sidewalks, courts, entry ways, stairs and/or halls, which shall be used for the
purposes of ingress and egress only;

) Keep all windows, glass, window coverings, doors, locks and hardware in good, clean order and repair;

(© Not obstruct or cover the windows or doors; other than blinds/curtains

(d) Not leave windows or doars in an open position during any inclement weather,

® Not hang any laundry, clothing, sheets, etc. from any window, rail, perch or balcony nor air or dry any of same
within any yard area or space;

) N:L::use or permit any locks or hooks 10 be placed upon any door or window without the prior written consent
of Lessor;

® Keep all air conditioning filters clean and free from dirt, NOT APPLICABLE ,

h) Keep all lavatories, sinks, toilets, and all other water and plumbing apparatus in good order and repair and shall
use same only for the purposes for which they were constructed. Lessee shall not allow any sweepings, rubbish,
sand, rags, ashes or other substances to be thrown or deposited therein. Any damage to any such apparatus and
the cost of clearing stopped plumbing resulting from misuse shall be borne hy Lessee;

(i) And Lessee's family and guests shall at ajl times maintain order in the Premises and at all places on the
Premises, and shall not make or permit any loud or improper noises, or utherwise disturb other residents;

)] Keep ell radios, television sets, stereos, phonographs, etc., tumed down to a level of sound that does not annoy
or interfere with other residents;

(3] Deposit all trash, garbage, rubbish or refuse in the locations provided therefor and shall not allow any trash,
garbage, rubbish or refuse to be deposited or permitted to stand on the exterior of any building or within the
common elements,

] Abide by and be bound by any end all rules and regulations affecting the Premises or the common arca

appurtenant thereto which may be adopted or promulgated by the Condomninium or Homeowners' Association
having control over them.

e will, at ity sole oxpense, keep and maintain the Premises and
r during the term of this Agreement and any renewal thereof. Without

DAMAGE TO PREMISES. In the event the Premises are destroyed or rendered wholly untenantable by fire, storm,
carthquake, or other casualty not caused by the negligence of Lessee, this Agreement shall terminate from such time oxsopt
for the purpose of enforcing rights that may have then accrued hereunder. The rental provided for hereln shall then be
accounted for by and between Lessor and Lessee up to the time of such injury or destruction of the Premises, Lessee paying
rentals up to such date and Lessor refunding rentals collected beyond such date. Should a portion of the Premises thereby be
rendered untenantable, the Lessor shall have the option of either repairing such injured or famaged portion or terminating
this Lease. In the event that Lessor exercises its right to repair such untenantable portion, the rental shall abate in tlhe
propostion that the injured parts bears to the whole Premises, and such part so injured shall be restored by Lessor as speedily
as practicable, after which the full rent shell recommence and the Agreement continue according to its terms,

INSPECTION OF PREMISES. Lessor and Lessor's agents shall have the right at all reasonable times during the term of
this Agreement and any renewal thereof to enter the Premises for the purposc of inspecting the Premises and all buildings md
improvements thereon. And for the purposes of making any repairs, additions or alterations as may be de.emed appropriate
by Lessor for the preservation of the Premises or the building. Lessor and its agents shall further hava the right to exhibit the
Premises and to display the usual "for sale”, "for rent" or "vacancy" signs on the Premises at any time within forty-ﬂve‘(u)
days before the expiration of this Lease. The right of entry shall iikewise exist for the purpose of removing placa{d._ signs,
fixtures, alterations or additions, but do not conform to this Agreemant or to any restrictions, rules or regulations affecting the
Premises.

SUBORDINATION OF LEASE. This Agreement and Lessee's interest hereunder are and shall be subordinate, junior and
inferior to any and all mortpages, liens or encumbrances now or hereafter placed on the Premises by Lessqr. all advances
made under any such mortguges, liens or encumbrances (including, but not limited to, future advances), the interest p'uyable
on such mortgages, liens or encumbrances and any and all renewals, extensions or modifleations of such mortgages, liens or
encumbrances.
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20,
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22,

23,

24,

25.
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LESSEE'S HOLD OVER. [F Lessee remains in possession of the Premises with the consent of Lessor after the natural
expiration of this Agreement, a new tenancy from month-to-month shall be created between Lessor and Lessce which shall be

subject to all of the terms and conditions, When month to month lease is in effect lessor has the right to modify rental amount
of lessee. Lessor will provide Lessee with 30 day notice prior w rental increase/decrease.

- SURRENDER OF PREMISES. Upon the expiration of the term hereof, Lessee shall surender the Premises in as good 8

state and condition as thev were at the commencement of this Agreement, reasonable use and weor and tear thereof and
damages by the elements excepted.

- ANIMALS. Lessee shall be entitled to keep no more than one (1) domestic dogs. however, at such time as Lessee shall

actually keep any such animal on the Premises. Lessee shall pay 10 Lessor a pet deposit of Not required Security deposit will
cover damage of pets if needed,

QUIET ENJOYMENT. Lessee, upon payment of all of the sums referred to herein as being payable by Lesseo and Lessee's
performance of all Lessee's agreements contained herein and Lessee's observance of all rules and regulations, shall and may
peacefully and quietly have. hold and enjoy said Premises for the term hereof.

INDEMNIFICATION. Lessor shall not be liable for any damage or injury of or to the Lessee, Lessce’s fumily, guests,
invitees, agents or employees or to any person entering the Premises or the building of which the Premises are a part or 10
goods or equipment, or in the structure or equipment of the structure of which the Premises are a part, and Lessee hereby
agrees to indemnify, defend and hold Lessor harmless from any and all claims or assertions of every kind and nature.

DEFAULT. If Lessee fails to comply with any of the material provisions of this Agreement, other than the covenant to pay
rent, or of any present rules and regulations or any that may be hereafter prescribed by 1.essor, or materielly fails to comply
with any duties imposed on Lessee by statute, within seven (7) days after delivery of written notice by Lessor specifying the
non-compliance and indicating the intention of Lessor to terminate the Lease by reason thereof, Lessor may terminate this
Agreement. If Lessex fails to pay rent when due and the default continues for seven (7) days thereafter, Lessor may, at
Lessor's aption, declare the entire balunce of rent payable hereunder to be immediately due and payable and may exercise any
and all rights and remedies available to Lessor at law ot in equity or may immediately terminate this Agreement.

LATE CHARGE. In the event that any payment required to be paid by Lessee hereunder is not made within thirty (30) days
of when due, Lesseo shall pay to Lessor, in addition to such payment or other charges due hereunder, a "late fec" in the
amount of Twenty Five DOLLARS ($25.00).

ABANDONMENT. If at any time during the term of this Agreement Lessee abundons the Premises or any parn thereof,
Liessor may, at Lessor's option, obtain possession of the Premises in the manner provided by law, and without bacoming
liable to Lessee for damages ar for any payment of any kind whatever. Lessor may, at Lessor's discretion, as agent for
Lessee, relet the Premises, or any part thereof, for the whole or any part thercof, for the whole or any part of the then
unexpired term, and may receive and coliect all rent payable by virtuc of such reletting, and, at Lessor's option, hold Lessee
liable for any difference between the rent that would have been payable under this Agreement during the balence of the
unexpired term, if this Agreement had continued in force, and the net rent for such period realized by Lessor by means of
such reletting, if Lessor's right of reentry is exercised following abandonment of the Premises by Lessee, then [essor shall
consider any perzonal property belonging to Lessee and leR on the Premises to also have been abandoned, in which case
Lessor may dispose of all such personal property in any manner Lessor shall deem proper and Lessor is hereby relieved of all
liability for doing so.

ATTORNEYS' FEES. Should it become necessary for Lessor to employ an attorney to enforce any of the conditions or
covenants hereof, including the collection-of rentals or gaining possession of the Premises, L.essee agrees to pay all expenses
50 incurred, including a reasonable attarneys' fes,

RECORDING OF AGREEMENT. Lessce shall not record this Agrecment on the Public Records of any public office. In
the event that Lessee shall record this Agreement, this Agreement shall, at Lessor's option, terminate immediately and Lessor
shall be entitled to ail rights and remedies that it has at law or in equity.

GOVERNING LAW. This Agreement shall be governed, construed and interpreted by, through and under the Laws of the
State of Pennsylvania. :

SEVERABILITY. If any provision of this Agreement or the application thereot shall, for any reason _und to any extent, be
invalid or unenforceable, neither the remainder of this Agreement nor the application of the provision to uther persons,
entities or circumstances shall be affected thereby, but instead shall be enforced to the maximum extent permitted by law.
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27. BINDING RFFECT. The covenants, obligations and conditions herein contained shall be binding on and inure to the
benefit of the heirs, legal representatives, ard assigns of the parties hereto.

28. !)ESCRIP'I‘WE HEADINGS. The descriptive headings used herein are for convenience of reference only and they are not
intended to have any effect whatsoever in determining the rights or obligations of the Lessor or Lesses,

29. CONSTRUCTION. The pronouns used herein shall include, where appropriate, either gender or both, singular and plural.

J0. NON-WAIVER. No indulgence, waiver, election or non-election by Lessor under this Agreement bshnll affect Lessee's
duties and labilities hereunder.

31. MODIFICATION. The parties hereby agree that this document contains the entire agreement between the parties and this
Agreement shall not be modified, changed, altered or amended in any way except through a written amendment signed by all
of the parties hereto.

As to Lessor this /H _day of /%'?}’ ,20_ 03
Witnesses: "Lessor"
14 -
Asto Lessee,this / = dayof /L1 3 S W03
Witnesses: " Lessee"

I

;\Do(;,{_':'ﬁ L, /:'!)(.'.k‘z'—(/‘




Proposal

We Stand behind are work
B & C Contracting & Electrical Jod Barrows
307 Boyer avenue ' . Osceola Mills
Clearfield , PA 16830 _ 339-6705

(814) 765-7197 Fax (814)765-7197

Owner: Shawn MCcracken

We propose to furnish all labor and material necessary to complete the following:

We will be taking all the existing paneling off the walls and any debri on the walls and ceilings. Once that is
completed we will rewire the entire building up to code and install a new 100amp service. All light fixtures are
not included Once that is completed we will then run all new pvc water lines-and sewage lines. We will remove
the stairway to the back wall and put the bathroom in the corner. The bathroom will have all basic tub/shower
combo with a 24" vanity with a medicine cabinet and light bar. The 2nd floor will need to be resheeted with 5/8
osb. There will need to be some trusses replaced also. We will then hang 1/2 drywall on the ceilings and walls.
The drywall will have a flat finish with textered ceilings. There will be all new doors installed.

The furnace will cost $ no{» ,\nclo)ua, in Bree below

The roof will have a 4/12 pitch to it with 30 year archetectural shingles. The gable ends will be sided and the
soffit and fascia will be the same color to match the siding.

We propose to furnish material and labor, complete in accordance with above specifications, for the
sum of  $ 24,600.00

Payments to be made as follows:
1st Payment upon day of start $ 12,300.00
2nd Payment upon day of completion $ 12,306.00 )

*Home owner is responsible for all permits and inspections*

Acceptance of proposal --The above price, specifications and conditions are satisfactory and are hereby
accepted. You are authorized to do the work as specified. Payment will be made as outlined above.

Contractor’s signature: Shawn Mccracken g/z_——Date // /é

Owner’s signature: Date:




Proposal

We Stand behind are work
B & C Contracting & Electrical 4 JodBarrows
307 Boyer avenue : - Osceola Mills
Clearfield , PA 16830 339-6705

( 814) 765-7197 Fax (814)765-7197

Owner: Shawn MCcracken

We oropose to furnish all labor and material necessary to complete the following;

Do to the water leaking from the roof for a long period of time caused the following damage to the property of

Joe Barrows. There will need to be new sheeting installed on the 2nd floor
The furnace will need to be replace from the water running down the duct work
The paneling on all the walls will need replaced from the water running down the walls

, The insulation on the entire bu11d1ng will need to be replaced because of it getting wet and
growing mold.
All the ceilings on the first and 2nd floor will need replaced also -

We propose to furnish material and labor, complete in accordance with above specifications, for the
sum of: § 14,200.00

Payments to be made as followe:
1st Payment upon day of start $ 7,100.00
2nd Payment upon day of completion $ 7,100.00

*Home owner is responsible for all permits and inspections*

Acceptance of proposal —The above price, specifications and conditions are satisfactory and are hereby

accepted. You are authorized to do the work as specified. Payment will be made as-outlined above

Contractor’s signature: Shawn Mccracken %Z/ Date . / 5776

Owner’s mgnature : Date:
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In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 1 of 1 Services Sheriff Docket # 101472
JOEL R. BARROWS Case # 06-637-CD
. FILE
ROGER L. PICKETT , Q
P%)T )
APR 25 2
TYPE OF SERVICE COMPLAINT
William A. Shaw

SHERIFF RETURNS prothonotary/Clerk of Courts

NOW April 25, 2006 RETURNED THE WITHIN COMPLAINT "NOT SERVED" AS TO ROGER L. PICKETT,
DEFENDANT. DO NOT SERVE AT DIRECTION OF ATTORNEY

SERVED BY: /

Return Costs

PURPOSE VENDOR CHECK # AMOUNT

SURCHARGE BARROWS 2188 10.00

SHERIFF HAWKINS BARROWS 2188 9.00
So Answers,

Sworn to Before me This

Day of ' 2006




IN THE COURT OF COMMON-PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOEL R. BARROWS :NO. 2eob- (BN-CD
Plaintiff :
\A : Type of Pleading:

: CIVIL COMPLAINT
ROGER L. PICKETT :
Defendant

- Filed on behalf of: Plaintiff

Counsel of record for this party:

: GARY A. KNARESBORO, ESQUIRE
: Supreme Court 1.D. No. 52097

-2 33 Beaver Drive, Suite 2

: DuBois, PA 15801

: Phone: (814) 375-2311

: Fax: (814) 375-2314

I herep ;

Y certj i
and attast fy this
statement

to be a try,
ed Copy of th ., e

: \ 80

filed in thig ce;lser‘gmaI

APR 2 4 2008

" Atiest,
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ST A Profhono.tary/
IR M Cferk of COU”S




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA =

CIVIL DIVISION
JOEL R. BARROWS
Plaintift
V. : NO.
ROGER L. PICKETT
Defendant

NOTICE TO DEFEND AND CLAIM RIGHTS

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after the Complaint and
Notice are served by entering a written appearance personally or by attorney and filing in
writing with the Court your defenses or objections to the claims set forth against you. You
are warned that if you fail to do so, the case may proceed without you and a judgment may
be entered against you by the Court without further notice for any money claimed in the
Complaint or for any other claim or relief requested by the Plaintiff. You may lose money or
property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE

THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

Court Administrator’s Office
Clzarfield County Courthouse
230 East Market Street
Clearfield, PA 16830
(814) 765-2641, Ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JOEL R. BARROWS

ROGER L. PICKETT

CIVIL DIVISION
Plaintiff
V. : NO.
Defendant
COMPLAINT

AND NOW, comes the Plaintiff, Joel R. Barrows, by and through his attorney Gary A.

Knaresboro, Esquire, and sets forth the following:

1.

The Plaintiff is Joel R. Barrows, an éduit individual, residing at 207 Pruner Street,
Osceola Mills, PA 16666.

The Defendant is Roger L. Pickett, an adilt individual, residing at 1446 Old
Turnpike Road, Allport, PA 16821.

On May 1, 2003, Roger L. Pickett leased the premises at 111 Curtin Street,
Osceola Mills, PA 16666. A copy of which .is.attached hereto as Exhibit “A”.

The lease provided for a monthly rental of $275.00 due on the first of each month
and a damage deposit in the amount of $275.00. |

The Defendant entered into possession 6f the leased premises on May 1, 2003.
After December 2004, tlhéADefendant ceased to pay rent. The amount of rent in
arrears is $1,100.00, plus $100.00 late fees.

On May 1, 2005, the Plaintiff informed the Defendant that he took possession of

the premises.




10.

11.

At or prior to the time when the Defendant vacated the premises and otherwise
breached the lease by failing to surrender the leased premises in substantiélly the
same condition in which»they were leased to the Defendant in that there was
extensive water damage, filthy conditions resulting’ from garbage, damage to
ceilings, paneling, carpeting, plywood, floor joints, stove, refrigerator, and
furnace, mold throughout the premises, damage to the furnace by removing the
blower and blower motor aﬁd wiring a fan into the furnace.

The fair and reasonable cost of repairing and replacing all damage described
above is $17,100.00 as shown more particularly by estimates attached hereto
collectively as Exhibit “B”.

The Plaintiff applied the Defendant’s damage security in the amount of $275.00
in partial satisfaction of the repairs; and back rent and late fees, totaling
$18,300.00, leaving a balance due to the Plaintiff in the amount of $1 8,025.00
The Plaintiff gave written notice to the Defehdant within 30 days pursuant to 68

Pa. C.S.A. Section 250.512,

WHEREFORE, the Plaintiff demands judgment against the Defendant as follows:

M
@
&)
4)

In the amount of $1,100.00 for back rent and $100.00 late fees.
In the amount of $17,100.00 for repairs;

Reasonable Attorney fees;- and,

Legal Interest.

“Respectfully Submjtted, .

BN

“Gary A-Knaresboro, Esquire




COMMONWEALTH OF PENNSYLVANIA
1 ss.
COUNTY OF CLEARFIELD :

On this, the 24" day of April, 2006, before me the undersigned officer, personally
appeared Joel R. Barrows, who after being duly sworn according to law, verifies the
truthfulness of the averments of fact set forth in the foregoing Complaint are true and
correct to the best of his knowledge, information and belief.

Qmﬁw

Joel R. Barrows

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

|8y

Notary Pablic

My Commission Expires:

WILLIAMA SHAW
Prothonola
My Commission. Expires
1st Monday in Jan. 2010
Clearfield Co., Clearfield, PA
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THIS LEASE AGREEMENT (hereinafter reforred to as the "Agreement”) made and ontered into this _L‘,__—:_ day of

~AUBN 20,03, by and between _ Joel Barows e ' , whose address is

207 eola Mills, PA 16666 ~ , (hereinafter referred
‘WM L. [fTelkcir (hercinafter referred to as “Lessee”).
WITNESSETH:

WHEREAS, Lesgor is the fec owner of certain real property being, lying and situste in Clearfield County, Pennsylvania,
such real property having a street address of 111 Curtin Street, Osceola Mills, PA 16666.

WHEREAS, Lessor is desirous of leasing the Premises to Lessee upon the terms and conditions as contained herein; and
WHEREAS, Lessee is desirous of leasing the Premises from Lessor on the terms and conditions as contained herein;

NOW, THEREFORE. for and in consideration the covenants and obligations contained herein and other good and veluable
consideration, the receipt and sufficicncy of which is herehy acknowledged, the parties hereto hereby agree as follows:

1. TERM. Lessor leases to f.essee and Lessee Jeases from Lessor the above described Premises togsther with any and all

appurtcnances thereto, for a term of 1 year, such term boginning on _f}1 4/ { , A 00 %, and ending at 12 o'clock midnight
on_APrit I 0, AcoY. . ' ,

2. RENT. The total rent for the term hereof is the sum of Two Hundred Seventy Five DOLLARS ($275.00) pryable on the ist
day of each month of the term :

3. DAMAGE DEPOSIT. Upon the due execution of this Agreement, lessee shall deposit with Lessor the sum of Two
Hundred Seventy Five DOLLARS ($275.00) receipt of which is hereby acknowledged by Lessor, as security for any damage
caused to the Premises during the term hereof. Such deposit shall be returned to Lessee. without interest, and less any set off
for demages to the Premises upon the termination of this Agreement. Deposit will also be used for fuel oil and or propane
gas used by Leesee which is not replaced.

4. USE OF PREMISES. The Premises shall be used and occupied hy Lessee and Lessee's immediate family, exclusively, as a
priveto single family dwelling, and no part of the Premises shall be used at any time during the term of this Agreement by
Lessee for the purpose of carrying on any business, profession, or trade of any kind, or for any purpose other than as a private
single famity dwelling. Lessee shall not allow any other person, other than Lessee's immediate family or transient relatives
and friends who are guests of Lessee, to use or occupy the Premises without first obtaining Lessor's written consent to such
use,  Lessee shall comply with any and all laws, ordinances, rules and orders of any and all governments! or quasi-
governmental authorities affecting the cleanliness. use, occupancy and preservation of the Premises.

3. CONDITION OF PREMISES. Lessec stipulates, represents and warrants that Lessee has examined the Premises, and that
they are at the time of this Lease in good order, repair, and in a safe, clean and tenantable condition.

6. ASSIGNMENT AND SUB-LETTING. Lessce shall not assign this Agroement, or sub-let or grant any license to usc the
Premises or any part thereof without the prior written consent of Lessor. A consent by Lessor to one such assignment, sub-
letting or license shall not be deemed to be a consent to any subsequent assignment, sub-letting or license. An assignment,
sub-letting or liconse without the prior written consent of Lessor or an assignment or sub-letting by operation of law shall be
absolutely nul! and void and shall, at Lessor’s option, terminate this Agreement.

7. ALTERATIONS AND IMPROVEMENTS. Lessec shall make no alterations to the buildings or improvements on the
Premises or construct any building or make any other improvements on the Premises without the prior written consent of
Lessor. Any and all alterations, changes, and/or improvements buift, constructed or plaved on the Premises by Lesseo shall,
wnless otherwise provided by written agreement between Lessor and Lessee, be and become the property of Lessor and
remain on the Premises at the expiration or earlier termination of this Agreement.

8. NON-DELIVERY OF POSSESSION. in the event Lessor cannot deliver possession of the Premises to Lesses upon the
commencement of the Lease term, through no fault of Lessor or its agents, then Lessor or its agents shall have no lishility,
but the rental herein provided shall abate until possession is given. Lessor or its agents shall have thirty (30) days in which to
give possassion, and if possession is tendered within such time, Lessee agrees to accept the demised Premises and pay the
remal herein provided from that date. In the event possession cannot be delivered within such time, through no fauls of
Lessor or fts agents, then this Agreement and all rights hereunder shall terminate.

(TN

Y
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9,

10,

11,

12,

13.

14,

HAZARDOUS MATERIALS. Lessec shall nor keep on the Premises any item of a dangerous, flammable or explosive

character that might unreasonably increase the danger of fire or explosion on the Premisss or that might be considered
hazardous or extra hazardous by any responsible insurance company.

UTILITIES. Lessee shall be responsible for arranging for and paying for all utility services required on the Premises.

MAINT ENA[\!CE AND REPAIR; RULES. Lessee will, at its sole expense, keep and maintain the Premises and
Appurtenances in good and sanitary condition and repair during the term of this Agreement and any renewal thereof. Without
limiting the generality of the foregoing, Lessee shall:
(a) Not obstruct the driveways, sidewalks, cousts, entry ways, stairs and/or halls, which shall be used for the
purposes of ingress and egress only;
®) Keep alt windows, glass, window coverings, doors, locks and hardware in good, clean order and repair;
() Not obstruct or cover the windows or doors; other than blinds/curtains
(9  Not leave windows or docrs in an open position during any inclement weather;
(&) Not hang any laundry, clothing, sheets, etc. from any window, rail, porch or balcony nor air or dry any of same
within any yard area or space;
" N:mse or permit any locks or hooks to be placed upon any door or window without the prior written consent
o T
(®) Keep all air conditioning filters clean and free from dirt; NOT APPLICABLE .
M Keep all lavatories, sinks, toilets, and all other water and plumbing apparatus in good order and repair and shall
use same only for the purposes for which they were constructed. Lessce shall not allow any sweepings, rubbish,
sand, rags, ashes or other substances to be thrown or deposited therein, Any damage to my such spparatus and
the cost of clearing stopped plumbing resulting from misuse shall be borne hy Lessee;
(i) And Lessoe's family and guests shail at ajl times meintain order in the Premises and at all places on the
Premises, and shall not make or permit any loud or improper noises, or otherwise disturb other residents;
@) Keep all radios, television sets, stereos, phonographs, etc., tumed down to a leve! of sound that does not annoy
or interfere with other residents; ) '
(3] Deposit all trash, garbage, rubbish or refuse in the locations provided therefor and shall not allow any trash,
garbage, rubbish or refuse to be deposited or permitted to stand on the exterior of any building or within the
common elements; .
M Abide by and be bound by any and all rufes and regulations affecting the Premises or the commen arca

appurtenant thereto which may be adopted or promulgated by the Condominium or Homeowners' Association
having contro) over them.

DAMAGE TO PREMISES. In the event the Premises are destroyed or rendered wholly untenantable by fire, storm,
carthquake, or other casualty not caused by the negligence of Lessee, this Agreement shall texminate from such time oxcept
for the purpose of enforcing rights that may have then accrued hereunder, The rental provided for herein shall then be
eccounted for by and between Lessor and Lessee up to the time of such injury or destruction of the Premises, Lessce paying
rentals up to such date and Lessor refunding rentals collected beyond such date. Should a portion of the Premises thereby be
rendered untenantable, the Lessor shall have the option of either repairing such injured or damaged portion or terminating
this Lease. In the event that Lessor exercises its right to repair such untenantable portion, the rental shall abstc in the
proportion that the injured parts bears to the whole Premises, and such part so injured shall be restored by Lessor as speedily
as practicable, after which the full rent shall recommence and the Agreement continue according to its terms,

INSPECTION OF PREMISES. Lessor and Lessor's agents shall have the right at all reasonable times during the term of
this Agreement and any renewal thereof to enter the Premises for the purpose of inspecting the Premises and al! buildings and
improvements thereon. And for the purposes of making any repairs, additions or alterations as may be degmed appropriate
by Lessor for the preservation of the Premises or the building. Lessor and its agents shall further hava the right to exhibit the
Premises and to display the usual "for sale™, “for rent” or "vacancy" signs on the Premises at any tims within forty-five (3)
days before the expiration of this Lease. The right of entry shall likewise exist for the purpose of removing placuds.' signs,
fixtures, altcrations or additions, but do not conform to this Agreement or to any restrictions, rules or regulations affecting the

SUBORDINATION OF LEASE. This Agreement and Lessee's interest hereunder are and shall be subordinats, junior and
inferior to any and all mortgages, liens or encumbrances now or hereafier placed on the Premises by Lesu_n'. all advances
mada under any such mortgages, liens or encumbrances (including, but not limited to, future advances), the interest payabic
on such mortgages, liens or encumbrances and any and all renewals, extensions or modiflcations of such mortgages, liens or
encumbrances.
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18,

16.

20,

2L

22

23

24,

235,

26,

.

LESSEE'S HOLD OVER. If Lessee remains in possession of the Premises with the consent of Lessor after the natural
expfratton of this Agreement, & new tenancy from month-to-month shall be created between Lessor and Lessee which shall be
subject to all of the terms and conditions, When month to month lease is in effect lessor has the right to modify rental amount
of lessee. Lessor wil) provide Lessce with 30 day notice prior to rental increase/decrease.

SURRENDER OF PREMISES. Upon the expiration of the term hereof, Lessee shall surrender the Premises in as good 8

state and condition as thev were at the commencement of this Agreement, reasonable use and wear and toar thereof and
damages by the elements excepted. - ’

. ANIMALS. Lossee shall be entitled to keep no more than one (1) domestic dogs. however, at such time as Lessee shall

actually keep any such animal on the Premises. Lessee shall pay to Lessor a pet deposit of Not required Security deposit will
cover damege of pets if needed. . _

. QUIET ENJOYMENT. Lessee, upon payment of all of the sums referred to herein as being payable by Lesses and Lessee's

performance of all Lessee's agreements contained herein and Lessee's observance of all rules and regulations, shall and may
peacefully and quietly have. hold and enjay said Premises for the term hereof,

. INDEMNIFICATION. Lessor shall not be liable for any damage or injury of or to the Lessee, Lessce’s family, guests,

invitees, agents or employees or 10 any person entering the Premises or the building of which the Premises are a part or to
goods or equipment, or in the structure or equipment of the structure of which the Premises are a part, and Lessee hereby
agrees to indemnify, defend and hold Lessor harmless from any and all claims or assertions of every kind and nature.

DEFAULT. If Lessee fails to comply with any of the material provisions of this Agreement, other than the covenant to pay
rent, or of any present rules and regulations or any that may be hereafter prescribed by 1.essor, or matcrially fails to comply
with any duties imposed on Lessee by statute, within seven (7) days after delivery of written notice by Lessor specifying the
non-compliance and indicating the intention of Lessor to terminate the Lease by reason thereof, Lessor may terminate this

If Lessex fails to pay rent when due and the default continues for seven (7) days theroafter, Lessor may, at
Lessor's option, declare the entire balunce of rent payable hercunder to be immediately due and payable and may exercise any
and all rights and remedies available to Lessor at law or in equity or may immediately terminate this Agreement.

LATE CHARGE. In the event that any payment required to be paid by Lessee hercunder is not made within thirty (30) days
of when duc, Lessee shell pay 10 Lessor, in addition to such payment or other charges due hereunder, a “late fec" in the
amount of Twenty Five DOLLARS ($25.00). :

ABANDONMENT. If at any time during the term of this Agreement Lessce abandons the Premises or any part thereof,
Lessor may, at Lessor's option, obtain possession of the Premises in the manner provided by law, and without becoming
ligble to Lessee for damages or for any payment of any kind whatever.” Lessor may, at Lessor's discretion, as agent for
Lessee, relet the Premises, or any part thereof, for the whole or any part thereof, for the whole or any part of the then
unexpired ferm, and may receive and collect all rent payable by virtue of such reletting, and, at Lessor’s option, hold Lessee
liable for any difference between the rent that would have been payable under this Agreement during the balance of the
unexpired term, if this Agreement had continued in force, and the net rent for such period realized by Lessor by means of
such reletting, If Lessor's right of reentry is exercised following abandonment of the Premises by Lessee, then Lessor shall
consider any personal property belonging to Lessee and loft on the Premises to also have been abandoned, in which case
Lessor may dispose of all such personal property in any manner Lessor shall deem proper and Lessor is hereby relieved of all
liabitity for doing so.

ATTORNEYS' FEES. Should it become necessary for Lessor to employ an attorney to enforce any of the conditions or
covenants hereof, including the collection-of rentals or gaining possession of the Premises, Lessee agrees to pay all expenses
so incurred, including a reasonable attomeys' fee.

RECORDING OF AGREEMENT. Lessee shall not record this Agraement on the Public Records of any public office. In
the event that Lessee shall record this Agreement, this Agreement shall, at Lessor's option, terminate immediately and Lessor
shali be entitied to all rights and remedies that it has at law or in equity.

GOVERNING LAW. This Agrecement shall be governed, construed and interpreted by, through and under the Laws of the
State of Pennsylvania.

SEVERABILITY. If any provision of this Agreement or the application thereot shall, for eny reason .and to any extent. be
invalid or unenforceable, neither the remainder of this Agreement nor the application of the provision fo other persons,
entities or circumstances shall be affected thereby, but instead shall be enforced to the maximum extent permitted by law,
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27. BINDING EFFECT. The covenants, obligations and conditions herein contained shall be binding on and inure to the
benefit of the heirs, legal representatives, and assigns of the parties hereto.

28. DESCRIPTIVE HEADINGS. The descriptive heedings used herein are for convenience of reference only and they are not
intended to have any effect whatsoever in determining the tights or obligations of the Lessor or Lessee,

29. CONSTRUCTION. The pronouns used herein shail include, where appropriate, either gender or hoth, singular and plural.

30. NON-WAIVER. No indulgence, waiver, election or non-election by Lessor under this Agreement shall affect Lessee's
duties and Habilities hereunder.

31. MODIFICATION. The parties hereby agree that this document contains the entire agreement between the partiss and this
Agreement shall not be modified, changed, altered o amended in any way except through a written amendment signed by all

of the parties hereto. ,
As to Lessor this /j/‘ day of /’i’g{/ ,20 O3,
Witnesses: *"Lessor"
ST . . | |
Asto Lessee, this / = day of yar. \r/ .20 04, : !
. |
Witnesses: "L essee” ' \

SOVE ekt o
?oc;.l:‘e L, Pc.‘.k.é"??’ ‘




Proposal

We Stand behind are work
|
B & C Contracting & Electrical , Jod Barrows
307 Boyer avenue Osceola Mills
Clearfield , PA 16830 | , 339-6705

( 814) 765-7197 Fax (814)765-7197

Owner: Shawn MCcracken

We propose to furnish all labor and material necessary to complete the following:

We will be taking all the existing paneling off the walls and any debri on the walls and ceilings. Once that is
completed we will rewire the entire building up to code and install a new 100amp service. All light fixtures are
not included Once that is completed we will then run all new pvc water lines and sewage lines. We will remove
the stairway to the back wall and put the bathroom in the corner. The bathroom will have all basic tub/shower
combo with a 24" vanity with a medicine cabinet and light bar. The 2nd floor will need to be resheeted with 5/8
osb. There will need to be some trusses replaced also. We will then hang 1/2 drywall on the ceilings and walls.
The drywall will have a flat finish with textered ceilings. There will be all new doors installed.

Theﬁ1macevwllcost$ r\o{ylnd ded i Paee beleaw

The roof will have a 4/12 pltch to it with 30 year archetectural shingles. The ga.ble ends will be sided and the
soffit and fascia will be the same color to match the siding. :

We propose to furnish material and labor,lcofhplété in accordance with above specifications, for the
sum of $ 24,600.00
1

Payments to be made as follows:
1st Payment upon day of start $ 12,300.00
2nd Payment upon day of completion $ 12,300.00 )

*Home owner is responsible for all permits and inspections*

Acceptance of proposal --The above price, specifications and conditions are satisfactory and are hereby
accepted. You are authorized to do the work as specified. Payment will be made as outlined above.

Contractor’s signature: Shawn Mccracken Q/Z———’Date // %

Owner’s signature: Date:



Proposal

We Stand behind are work
B & C Contracting & Electrical , Jod Barrows
307 Boyer avenue . Osceola Mills
Clearfield , PA 16830 ' 339-6705

( 814) 765-7197 Fax (814)765-7197

Owner: Shawn MCcracken

We propose to furnish all labor and material necessary to complete the following:
Do to the water leaking from the roof for a long period of time caused the following damage to the property of
J oe Barrows. There will need to be new sheeting installed on the 2nd floor

The furnace will need to be replace from the water running down the duct work

The paneling on all the walls will need replaced from the water running down the walls

The insulation on the entire building will need to be replaced because of it getting wet and
growing mold. ‘ : R

All the ceilings on the first and 2nd floor will need feplaced also -

We propose to furnish material and labor, complete in accordance with above specifications, for the
sum of § 14,200.00

Payments to be made as follows:
1st Payment upon day of start $ 7,100.00
2nd Payment upon day of completion $ 7,100.00

*Home owner is responsible for all permits and inspections*

Acceptance of propesal --The above price, specifications and conditions are satisfactory and are hereby
accepted. You are authorized to do the work as specified. Payment will be made as- outlmed above.

Contractor’s signature: Shawn Mccracken .. : Date // 576

Owner’s signature: - : Date:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOEL R. BARROWS, NO. 2006-637 C.D.

Plaintiff, Type of Case: CIVIL ACTION

VS. Type of Pleading: DEFENDANT’S ANSWER TO

PLAINTIFF’S COMPLAINT, NEW MATTER &

ROGER L. PICKETT, COUNTERCLAIM
Defendant. Filed on Behalf of:
Defendant

Counsel of Record:
BENJAMIN S. BLAKLEY, III, ESQ,
Supreme Court no. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

| CIVIL DIVISION

JOEL R. BARROWS, l ) NO. 2006-637-C.D.
: )
Plaintiff, )
)
VS. , )
)
ROGER L. PICKETT, ' )
F )
Defendant. : )

NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint is served, by
entering a written appearance personally or by attorney and filing in writing with the Court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so,
the case may proceed without you and an order may be entered against you by the Court without
further notice for any money claimed in the Complaint requested by Plaintiff. You may lose money
or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

t David S. Meholick,
Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

~ (814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOEL R. BARROWS, ) NO. 2006-637-C.D.
)
Plaintiff, )
)
Vs. )
)
ROGER L. PICKETT, )
)
Defendant. )

DEFENDANT’S ANSWER TO
PLAINTIFF’S COMPLAINT, NEW MATTER & COUNTERCLAIM

AND NOW, comes Defendant, ROGER L. PICKETT, by and through his
attorneys, BLAKLEY & JONES, and files the following Answer & New Matter to Plaintiff’s
Complaint, and in support thereof, the following is averred:

ANSWER

1. Admitted.
2. Admitted.
3. Admitted.
4. Admitted.
5. Admitted.

6. It is admitted that after December, 2004, the Defendant ceased to pay rent
to the Plaintiff; however, it is further averred that the subject residence became severely flooded
in September of 2004, causing the furnace in the subject premises to be rendered inoperable and

damaging or destroying the personal property of the Defendant, thereby rendering the subject



|

t
premises untenantable and thereby terminating the lease agreement pursuant to Paragraph 12 of

the parties” May 1, 2003, lease agreement.

7. Admitted; however, it is further averred that Defendant had not resided in
the subject property since September 20, 2004, due to the property being rendered wholly
untenantable by flooding occurring in September of 2004.

8. It is admitted that, at the time the Defendant vacated the premises, the
subject property had been rendered wholly untenantable due to the flooding occurring at the
premises on or about September 18, 2004, a condition which was reported to the Plaintiff by the
Defendant and which was left unrepaired by the Plaintiff. It is denied that the Defendant, in any
manner, breached the lease, and on the 'contrary, it is averred that the lease was terminated due to
the flooding of the premises pursuant té) Paragraph 12 of the partieé’ lease agreement.

9. After reasonablé investigation, Defendant is unable to determine the truth
or falsity of the allegations contained within Paragraph 9 of the Plaintiff’s Complaint and,
therefore, denies the same and demands strict proof thereof at trial. To the extent that an answer
is required, any costs incurred by the Plaintiff as the result of repairing or replacing any damage
within the subject premises was caused by flooding occurring in September of 2004, a fact that
was well known to the Plaintiff and which was caused in no manner by any actions of the
Defendant. 5

. ' . . ..
10.  Requires no answer. However, to the extent an answer is required, it is

denied that the Defendant, in any manner, owes a balance due to the Plaintiff for any damages,



repairs or back rent as the result of the ;;termination of the lease agreement pursuant to the terms
of Paragraph 12 of the said lease agreement.

11.  Requires no answer. However, the lease had terminated as the result of
the premises being left untenantable due to the flooding of September, 2004, pursuant to
Paragraph 12 of the parties’ lease agreement.

WHEREFORE, Defendant respectfully requests that this Honorable Court dismiss

Plaintiff’s Complaint.
. NEW MATTER
12, Defendant incorporates by reference the allegations contained in

Paragraphs 1 through 11 of Plaintiff’s Complaint and his answers thereto as if the same were if

fully set forth herein.

13. On or about September 18, 2004, a severe rainstorm caused flooding in a

small creek running near the premises being leased by the Defendant by the Plaintiff, causing
ﬂooding in the subject premises.
14.  Asthe result of Ithe flooding which occurred on or about September 18,

2004, the oil furnace, fan motor, fan and hot water heater located in the basement of the demised
premises became covered with approximately three feet of water, rendering the furnace and hot
water heater unuseable, a fact that Was.' made known to the Plaintiff by the Defendant.

|

i




IS.

At the time the Defendant advised the Plaintiff of the damage to the

demised premises, the Plaintiff advised the Defendant to attempt to find a suitable repair person

to repair the furnace and hot water heater.

16.

The repair person located by the Defendant advised the Defendant that,

because of the age of the furnace, the furnace could not be repaired, but a replacement fan was

installed in order to provide temporary service for the furnace to provide heating during the fall

of 2004.

17.

The wired-in fan did not provide sufficient heat to the subject premises,

and as such, the Defendant could not move back to the subject premises.

18.

As the result of the inclement weather during the fall of 2004, a leak

developed in the roof of the subject premises during the first week of November, 2004, a

condition immediately made known to the Plaintiff by the Defendant, and which went unrepaired

by the Plaintiff.

follows:

19.

Paragraph 12 of the parties’ lease agreement of May 1, 2003, provides as

In the event the Premises are destroyed or rendered wholly
untenantable by fire, storm, earthquake, or other casualty
not caused by the negligence of Lessee, this Agreement
shall terminate from such time except for the purpose of
enforcing rights that may have then accrued hereunder. The
rental provided for herein shall then be accounted or by and
between Lessor and Lessee up to the time of such injury or
destruction of the Premises, Lessee paying rentals up to
such date and Lessor refunding rentals collected beyond
such date. Should a portion of the Premises thereby be

4



rendered untenantable, the Lessor shall have the option of
either repairing such injured or damaged portion or
terminating this Lease. In the event that Lessor exercises
its right to repair such untenantable portion, the rental shall
abate in the proportion that the injured parts bears to the
whole Premises, and such part so injured shall be restored
by Lessor as speedily as practicable, after which the full
rent shall recommence and the Agreement continue
according to its terms.

20.  As the result of the flooding in September of 2004 of the premises, the
subject premises were rendered wholly untenantable, and under the terms of the parties’ lease,
the lease terminated, thereby relieving the Defendant of any further obligation to the Plaintiff for
rents.

21.  Because of the untenantability of the subject premises, Defendant was
forced out of the subject premises on or about September 20, 2004, and was required to take up
residence at the Mainliner Motel in Phillipsburg, Pennsylvania.

22.  Defendant continued to pay rent to the Plaintiff for the months of October,
November and December, 2004, pursuant to the lease agreement, at the rate of $275.00 per

month.

COUNTERCLAIM

23.  Defendants incorporates by reference the allegations contained in
Paragraphs 1 through 11 of Plaintiff’s Complaint and his answers thereto and Paragraphs 12

through 22 of Defendants’ New Matter as if the same were if fully set forth herein.




24, Because of flooding occurring on or after September 18, 2004, at the
demised premises, the demised premises was rendered untenantable, thereby forcing the
Defendant to seek residence at the Mainliner Motel in Phillipsburg, Pennsylvania, commencing

on September 20, 2004.

25.  Defendant continued to pay rent to the Plaintiff during the months of

October, November and December, 2004, at the rate of $275.00 per month, for a total of $825.00.

26.  Defendant had paid to the Plaintiff $275.00 rental for the month of

September, 2004.

27.  Defendant had also paid to the Plaintiff a $275.00 deposit at the
commencement of the lease.

28. Paragraph 12 of the parties’ lease agreement of May 1, 2003, provided
that, where the subject premises are rendered wholly untenantable by fire, storm, earthquake, or
other casualty not caused by the negligence of Lessee or if a portion of the premises is rendered
untenantable, the lease would terminate or the Lessor could declare the lease terminated.

29.  Because of the damages caused to the subject premises by the flood of
September, 2004, the demised premises became untenantable, and under the terms of the parties’
lease, the said lease terminated.

30.  Pursuant to Paragraph 12 of the parties’ lease agreement of May 1, 2003,
Defendant was oblig.ﬁted to pay rental up until the date that the demised premises were rendered

untenantable, with the Plaintiff required to refund rentals collected beyond such date.




31.  Under the terms of said lease, as the property was rendered untenzntable
on Septemter 20, 2004, that being the date that the Defendant was required to remove himself
from the demised premises, the Plaintiff owes te- the Defendant the sum of $1,191 .66,
representing prorated rent for the month of Sept:mber, 2004, rents paid for the months of
October, November and Décember, 2004, and Crefendant’s $275.00 deposit.

32. Defendant continued to pzy for utilities on the demised premises through
December 15, 2005, in the amount of $361.82. Copies of the billings of Nittany Oil Company
and Penelec are attached hereto and marked Defense Exhibits A and B, respectively.

WHEREFORE, Defendant demands judgment in his favor and against the
Plaintiff in the amount of $1,553.48, plus interest and costs of suit.

Respectfully su

HBenjamini S. Blaxley, 11l

Attorney for Plaintiff




BLAKLEY & JONES ATTY. ID:814-375-1082 MRY 18’06

13:49 No.005 P.11

VERIFJCATION
1 verity that the statements made in this Defendant’ Answer to Plainti{f’s
Complaint, New Maticr & Counterclaim are truc and correct, 1 understand that false statements

herein arc made subject to the penalties of 18 Pa. C.S. § 4904, relating 10 unsworn falsification to

puthorities,

DATE: §.1¢- 00 L Q’?SA 9;0 M
ROGERWY. PICKETT




CERTIFICATE OF SERVICE
This will certify that the undersigned served a copy of Defendant’s Answer to
Plaintiff’s Complaint, New Matter & counterclaim in the above-captioned matter on the

following rarties at the addresses shown below by first-class U.S. Mail on the QJ day of May,

2006:

Gary A. Knaresboro, Esquirg
33 Beaver Drive Ste 2~
DuBois PA 158

”Brakley, III




FILED

MAY 2 3 2006

William A. Shaw
Prathonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
JOEL R. BARROWS, : NO. 2006-637-C.D
Plaintiff, :
: Type of Pleading: Plaintiff’s Answer to
. Defendant’s New Matter
: Counterclaim
Vvs.
ROGER L. PICKETT, : Filed on Behalf of:

Defendant . Plaintiff

: Counsel of record for this party:

: GARY A. KNARESBORO, ESQUIRE
: Supreme Court I.D. No. 52097

: 33 Beaver Drive, Suite 2

: DuBois, PA 15801

: Phone: (814) 375-2311

: Fax: (814) 375-2314

FILED...

O/ 3o wm

A 1S 200@

William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOEL R. BARROWS, : NO. 2006-637-C.D
Plaintiff, :
VS.
ROGER L. PICKETT,
Defendant
PLAINTIFE’S ANWER TO

DEFENDANT’S NEW MATTER AND COUNTERCLAIM

AND NOW comes the Plaintiff, Joel R. Barrows, by and through his attorney, Gary A.
Knaresboro, Esq., and files the following answer to the Defendant’s new matter and
counterclaim.

12. No Answer is Required.

13. Denied. On or about September or October, 2004, the Plaintiff and the Defendant
spoke during a chance encounter, where the Plaintiff asked the Defendant if everything was
alright with the rental unit because there was a lot of rain in a short period of time. The
Defendant informed the Plaintiff that there were no problems. The Defendant did not report any
damage at any time.

14. Denied. At the time set forth above, Paragraph 13, the Defendant inquired about
getting a new electric hot water heater, even though the hot water heater was producing hot
water, the Defendant did not feel that it produced enough. The Plaintiff informed the Defendant
that if the Defendant wanted the Plaintiff to get an estimate on the work, he would consider
having it done. The Defendant did not advise the Plaintiff that any appliance was unusable.

15. Denied. The Defendant provided no notice that the furnace or hot water tank was

inoperable. The Plaintiff did not advise the Defendant to find a suitable repair person.




16. Neither Admitted nor Denied. The Plaintiff did not have any discussion with the
Defendant concerning the Defendant finding a repair person. No water damage was reported by
the Defendant. No receipt was ever provided to the Plaintiff from a certified furnace repairperson
for any work that was done. Instead, the Defendant wired a household box fan into the furnace.

17. Admitted. It is believed the Defendant wired the box fan to the furnace and placed it
in an area where the air filter of the furnace would be. It is not believed that a certified furnace
repairperson would have matched a box fan to a furnace.

18. Denied. The Defendant reported neither a leak nor damage at any time.

19. Admitted.

20. Denied. The Defendant never informed the Plaintiff of any property damage, thus not
permitting the Plaintiff to repair any damage.

21. Denied. The Defendant continued to pay rent and occupy the premises through
December 2004. If the Defendant was residing at any other premises, the Plaintiff was unaware.

22. Admitted.

23. No Answer Required.

24. Denied. The Defendant did not inform the Plaintiff of flooding, nor was there
evidence of flooding. The Defendant continued to pay rent, leading the Plaintiff to believe that
there was no damage to the rental unit and that the Defendant continued to reside in the rental
unit.

25. Admitted.

26. Admitted.

27. Admitted.



28. Denied. The premises were not rendered wholly untenantable by casualty, not caused
by the negligence of the Defendant.

29. Denied. There was a clog in the drain between the first and second floor of the
building; which caused the water to backup onto the roof approximately 12 inches, the water
then made its way into the building. Flooding did not occur, there was not a visible waterline in
the basement as would be evidenced from flooding. There was clearly an unreported leak in the
roof, which the Defendant was aware of as evidenced by the garbage cans and buckets in the
rental unit that were used to collect dripping water from the roof.

30. Admitted in Part, Denied in Part. The Defendant did not report any damage, the
Plaintiff did not have an opportunity to repair.

31. Denied.

32. No Answer Required. The Defendant is responsible for paying all utility services.

WHEREFORE the Plaintiff respectfully requests that this Honorable Court dismiss the

Defendant’s New Matter and Counterclaim.

Respectfully Submitted,

Gary Z}&Zaresboro, Esq.




VERIFICATION

I verify that the statements made in this Plaintiff’s Answer to Defendant’s New Matter
and Counterclaim are true and correct. I understand that false statements herein are made subject

to the penalties of 18 Pa. C.S. SECTION 4904, relating to unsworn falsification to authorities.

DATE:_07-2¢-068 Q/(/C K"\/\

foel R. Barrows
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

JOEL R. BARROWS
Plaintiff

\2 : NO. 2006-637-C.D.

ROGER L. PICKETT
Defendant

CERTIFICATE OF SERVICE

I hereby certify that I am this date, May 25, 2007 serving a copy of the foregoing
documents upon the persons and in the manner indicated below.

service by first class mail

Benjamin S. Blakely, Esquire
90 Beaver Drive
DuBois, PA 15801

Gary A. Knaresboro, Esquire

FILED 3
e e

"Shosp
William A. Sh

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOEL R. BARROWS : NO. 2006-637-C.D.
Plaintiff :
V. : Type of Pleading:
: CIVIL TRIAL LISTING/CERTFICATE
ROGER L. PICKETT : OF READINESS

Defendant
: Filed on behalf of: Plaintiff

: Counsel of record for this party:

: GARY A. KNARESBORO, ESQUIRE
: Supreme Court L.D. No. 52097

: 33 Beaver Drive, Suite 2

: DuBois, PA 15801

: Phone: (814) 375-2311

: Fax: (814) 375-2314

FILED 5 ¢

LR s

William A. Shaw
Prothonotary/Clerk of Courts /A‘u‘j 20-p.00



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOEL R. BARROWS
Plaintiff

\2 : NO. 2006-637-C.D.

ROGER L. PICKETT
Defendant

Civil Trial Listing/Certificate of Readiness

To the Prothonotary:

Kindly place the above-captioned case on the Arbitration list, that Arbitration will be less than
one day.

1. The Plaintiff is seeking judgment in less than twenty-five thousand dollars ($25,000.00).

2. That neither Counsel for the Plaintiff, nor Counsel for the Defendant are seeking
additional Discovery.

3. That there are no outstanding Motions that the Court needs to rule upon.

Respectfully Submitted,

s e

Gary A. Knaresboro, Esquire
Counsel for the Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOEL R. BARROWS
Vs. : No. 06-637-CD
ROGER L. PICKETT
ORDER
. pA—
NOW, this oZ day of August, 2007, it is the ORDER of the Court that

the above-captioned mattr is scheduled for Arbitration on Friday, September 7, 2007 at

9:00 A.M. The following have been appointed as Arbitrators:
Robin J. Foor, Esquire, Chairman
Warren B. Mikesell, Esquire
Trudy Lumadue, Esquire
Pursuant to Local Rule 1306A, you must submit your Pre-Trial Statement seven

(7) days prior to the scheduled Arbitration. The original should be forwarded to the Court

Administrator’s Office and copies to opposing counsel and each member of the Board of

Arbitrators. For your convenience, a Pre-Trial (Arbitration) Memorandum Instruction Form
in enclosed as well as a copy of said Local Rule of Court.

Please report to Hearing Room No. 3, 2™ Floor, Clearfield County Courthouse,

Clearfield, PA.

LRI

BY THE COURT; L3

alh o

\ FREDRIC J. AMMERMAN
President Judge

A Shd

Williarm of Courts

onotary/ Clerk




FILED

AUG 02 2007

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

CIVIL DIVISION
JOEL R. BARROWS, NO. 2006-637 C.D.
Plaintiff, Type of Case: CIVIL ACTION
VS, Type of Pleading:
MOTION FOR CONTINUANCE
ROGER L. PICKETT,
Filed on Behalf of:
Defendant. Defendant

Counsel of Record:
BENJAMIN S. BLAKLEY, III
Supreme Court No. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730

N’ N’ N N N N e N N’ N N i i it N Nt e e’

%Ig_gE Bcc

William A. Shaw
rothonotary/Clerk of Courts

(22
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IN THZ COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

 CIVIL DIVISION

JOEL R. BARROWS, ) NO.2006-637-C.D.
)
Plaintiff, | )
] )
VS. i ;
ROGER L. PICKETT, f )
i )
Defendant. ' )

ORDER OF COURT
th
AND NOW this /6 day of (eteq ,2007, it is hereby ORDERED that the

arbitration scheduled for September 7, 2007, at 9:00 a.m. is hereby rescheduled to the 0 day

of QMKA&‘QQA.’ 2007,at Q00 o’clock _A M. in Courtroom No. 3 of the Clearfield

County Courthouse, Clearfield, Pennsylvania 16830.

By the Court:

el

45 ?&m%

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOEL R. BARROWS, ) NO.2006-637-C.D.
)
Plaintiff, )
)
vs. )
) \
ROGER L. PICKETT, )
' ) {
Defendant. ) )

MOTION FOR CONTINUANCE

AND NOW comes Movant, BENJAMIN S. BLAKLEY, III, attorney for Defendant,

" ROGER L. PICKETT, and moves this Honorable Court for a continuance of the arbitration
scheduled for September 7, 2007, at 9:00 a.m. in the above-captioned matter, In support thereof
the following is averred:

1. A Civil Complaint was filed in the above-captioned matter on April 24, 2006;
however, this matter was not scheduled for arbitration 1_111ti1 August 2, 2007.

2. As the result of the length of time, the Defendant has been unable to locate a
material witness.

3. This matter has been scheduled for arbitration only once.



WHEREFORE, Petitioner respectfully requests this Honorable Court grant his Motion
and continue the arbitration scheduled for September 7, 2007, at 9:00 a.m. for a minimum period

of thirty (30) days to allow the Defendant to locate the material witness.

Beliathin §. Blakley, III

Attorney for Defendant




VERIFICATION

I verify that the statements made in this Defendant’s Motion for Continuance are true and

DATE: VY7,

BENJAMIK S. BLAKLEY, 111




CERTIFICATE OF SERVICE

This will certify that the undersigned served a copy of Defendant’s Motion for
Continuance in th2 above-captioned matter on the following parties at the addresses shown

 below by first-class U.S. Mail on the 16™ day of August, 2007:

Gary A. Knaresboro, Esquire
33 Beaver Drive Ste 2
- DuBois PA 15801

o em mam am
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

9,
JOEL R. BARROWS : Fl %%{ (o0C
va. . No. 06-637-CD 0 s clA

) i sh
ROGER L. PICKETT : | brothonstary/Cler of Courts

ORDER

-+
NOW, this 1O day of October, 2007, it is the ORDER of the Court that

the above-captioned matter is scheduled for Arbitration on Tuesday, November 20, 2007 at
9:00 A.M. The followiﬁg have been appointed as Arbitrators:
Jeffrey S. DuBois, Esquire, Chairman
Warren B. Mikesell, Esquire
Trudy Lumadue, Esquire
Pursuant to Local Rule 1306A, you must submit your Pre-Trial Statement seven

(7) days prior to the scheduled Arbitration. The original should be forwarded to the Court

Administrator’s Office and copies to opposing counsel and each member of the Board of

Arbitrators. For your convenience, a Pre-Trial (Arbitration) Memorandum Instruction Form
in enclosed as well as a copy of said Local Rule of Court.
Please report to Hearing Room No. 3, 2" Floor, Clearfield County Courthouse,

Clearfield, PA.

BY THE COUj

esident Judge .




FILED
OCT 10 2007

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOEL R. BARROWS, : NO. 06-637-CD
Plaintiff :

. Type of Case: CIVIL ACTION

ROGER L. PICKETT, :
Defendant : : Type of Pleading: MOTION FOR
CONTINUANCE

. Filed on behalf of Plaintiff

: Counsel of record for this party:

: GARY A. KNARESBORO, ESQUIRE
: Supreme Court 1. D. No. 52097

: 33 Beaver Drive, Suite 2

: DuBois, PA 15801

: Phone: (814) 375-2311

: Fax: (814) 375-2314

ﬁg/!—’ 5 3le,

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOEL R. BARROWS,
Plaintiff
v. - NO. 06-637-CD
ROGER L. PICKETT, '
Defendant
ORDER

—th
AND NOW, this / 3 day of } 70701-0“-/, 2007, it is the ORDER of

this Court that Arbitration scheduled for November 20, 2007, at 9:00 am. is hereby

rescheduled to At  day of lmoav\j , 208 at _Q:00 A .m. in the

Clearfield County Courthouse, Courtroom No. 3 » Second and Market Streets, Clearfield,

PA 16830.

BY THE COURT:

/P

JUDGE

FIL

177 3@
NOV 1 472007 ’4’3){"@@%

Wiliam A. Shay

Pmmonotafylcle,k of Courtg

/]




FILED

NOV 1 4 2007

William A. Shaw
Prothonotary/Clerk of Courts

DATE: __w:nm

Nm You are responsible for serving all appropriate parties.

The Prothanotary's office has provided service to the following parties:

Plainufi(s) Plaintiff(s) Attorney —___Other
Defendant(s) Defendant(s) Attorney

Special InsTuctions:



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOEL R. BARROWS,
Plaintiff :
V. : NO. 06-637-CD
ROGER L. PICKETT,
Defendant
MOTION FOR CONTINUANCE

AND NOW, comes the Plaintiff, Joel R. Barrows, by and through his attorney, Gary
A. Knaresboro, Esquire, and sets forth the following:

1. That Plaintiff is scheduled for Arbitration on Nov. 20, 2007 at 9:00 a.m.

2. That counsel for the Plaintiff is unavailable.

3. That counsel for the Defendant, Attorney Benjamin S. Blakley, is in agreement
to continue the Arbitration.

WHEREFORE, the Plaintiff requests that this Honorable Court grant the Motion for

Continuance and reschedule this matter.

Respectfully submitted,

Mo QS

Gary A/Knaresboro, Esquire




VERIFICATION

| verify that the statements made in this Defendant’s Motion for Continuance are true and
correct. | understand that false statements herein are made subject to the penalties of 18 Pa.C.S. §

4904, relating to unsworn falsification to authorities.

DATE: /i-13-97 o> /

GaﬁA. Knaresboro, Esquire




CERTIFICATE OF SERVICE

This will certify that the undersigned served a copy of Plaintiff’s Motion for Continuance in the above-

captioned matter on the following parties at the addresses shown below by first-class U.S. Mail on the

13™ day of November, 2007:

Benjamin S. Blakley, llI
Blakley & Jones
90 Beaver Drive, Box 6

DuBois, PA 15801
A

Gary A(l(naresboro, Esquire
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Willia
prothonotary

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOEL R. BARROWS
Vs. : No. 06-637-CD
ROGER L. PICKETT
ORDER
NOW, this 77 day of January, 2008, it is the ORDER of the Court that

the above-captioned matter is scheduled for Arbitration on Tuesday, January 29, 2008 at

9:00 A.M. The following have been appointed as Arbitrators:
John R. Ryan, Esquire, Chairman
Jeffrey S. DuBois, Esquire
Warren B. Mikesell, Esquire
Pursuant to Locai Rule 1306A, you must submit your Pre-Trial Statement seven

(7) days prior to the scheduled Arbitration. The original should be forwarded to the Court

Administrator’s Office and copies to opposing counsel and each member of the Board of

Arbitrators. For your convenience, a Pre-Trial (Arbitration) Memorandum Instruction Form
in enclosed as well as a copy of said Local Rule of Court.

Please report to Hearing Room No. 3; 2" Floor, Clearfield County Courthouse,

Clearfield, PA.

Y THE co /\
= Wl s B4

- /,,\f K,
E %(9 ce \ FREDRI(Q_ J/AMMERMAN
{7492?008 c)A : President Judge

A Shaw
Clerk of Courts
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JOEL R. BARROWS,
Plaintiff,
vs.

ROGER L. PICKETT,

Defendant.

CIVIL DIVISION

L R N N T G T R N i T i i N

NO. 2006-637 C.D.
Type of Case: CIVIL ACTION

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on Behalf of:
Defendant

Counsel of Record:
BENJAMIN S. BLAKLEY, III
Supreme Court No. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730

FILED

JAN 2 4 2008~

A wnwe e
William A. Shaw
notary/Clerk of Courts

wo C

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

/C



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

JOEL R. BARROWS, ) NO. 2006-637-C.D.
)
Plaintiff, )
)
Vs. )
)
ROGER L. PICKETT, )
)
Defendant. )

CERTIFICATE OF SERVICE

This will certify that the undersigned served a copy of Defendant’s Pre-Trail
Statement in the above-captioned matter on the following at the address shown below by first-class

U.S. Mail on the 23" day of January, 2008:

Trudy G. Lumadue, Esquire
Naddeo & Lewis, LLC
207 East Market Street

P. O. Box 552
Clearfield, PA 16830

kley, III
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
Joel R. Barrows

Vvs. No. 2006-00637-CD
Roger L. Pickett

OATH OR AFFIRMATION OF ARBITRATORS
Now, this 29th day of January, 2008, we the undersigned, having been appointed arbitrators in
the above case do hereby swear, or affirm, that we will hear the evidence and allegations of the
parties and justly and equitably try all matters in variance submitted to us, determine the matters
in controversy, make an award, and transmit the same to the Prothonotary within twenty (20)
days of the date of hearing of the same.

Jeffrey S. DuBois, Esq. %\/—\/

CHai

Warren B. Mikesell, Esq.
Trudy Lumadue, Esq.

Sworn to and subscribed before me this
N Janyfry 29, 2008

Zi);LL

Prothonotary

AWARD OF ARBITRATORS

* Now, this QZ ! day of , QOOK we the undersigned arbitrators appointed in
this case, after being duly sworn, and having heard the evidence and allegations of the partigs, do O\C

award and find as follows: O‘\ P\M‘\';‘LC'S dw"m oe Cw\ (V\ Q(L\N‘)(‘ |
 Ba Defendant’s counterclaim we fnd an

Sovor 6 Plainti £, L/

Chairman
KM
(Continue if needed on reverse.) ' A
\J
- ENTRY OF AWARD
Now, this &9 day of Jan , oo, L hereby certify that the above award was

entered of record this date in the propét dockets and notice by mail of the return and entry of said
award duly given to the parties or their attorneys.
WITNESS MY HAND AND THE SEAL OF TP’E CQURT

E Prothonotary
E“T% >
JAN 29

William A. Shaw

1

|
|
|
i
!
\
| Prothonotary/Clerk of fC(ouris

Nohees ‘o Aﬂ"( nasesboso

ond Q*a /3)\03(‘26




FILED
JAN 29 2005

William A Shaw
Prothonotary/Clerk of Courtg



Joel R. Barrows : IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY
Vs. : No. 2006-00637-CD A
. S0 ]
Roger L. Pickett %k
NOTICE OF AWARD

TO: BENJAMIN S. BLAKLEY, III, ESQ.

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on January 29, 2008, and have awarded:

On Plaintiff's claim we find in favor of Defendant. On Defendant's counterclaim we find
in favor of Plaintiff,

William A _Shaw

Prothonogry IM’@
By '\);[L 5

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.

January 29, 2008
Date



Joel R. Barrows : INTHE COURT OF COMMON PLEAS OF

CLEARFIELD COUNTY
Vs. ~: No. 2006-00637-CD )
Roger L. Pickett g %
NOTICE OF AWARD

TO: GARY A. KNARESBORO, ESQ.

You are herewith notified that the Arbitrators appointed in the above case have filed
their award in this office on January 29, 2008, and have awarded:

On Plaintiff's claim we find in faver of Defendant. On Defendant's counterclaim we find
in favor of Plaintiff.

William A. Sha

Prothonotary //é zz

By '\)AU' : @‘/
January 29, 2008 ‘
Date

In the event of an Appeal from Award of Arbitration within thirty (30) days of date of
award.



Law OFFICES OF . ;«o.\ S
\
BLAKLEY & JONES N P P
90 Beaver Drive, Box 6 \
DuBois, Pennsylvania 15801

November 9, 2007
Telephone (814) 371-2730 _ ’ Benjamin S. Blakley, IIT

Fax (814) 375-1082

Daniel J. Nelson, Court Administrator
Clearfield County Courthouse

230 East Market Street

Clearfield, PA 16830

Re:  Joel Barrows v. Roger L. Picket
No. 06-637

Dear Mr. Nelson:

Enclosed for filing please find Defendant’s Pretrial Statement in the above matter.

Thank you for your attention to this matter.

Very truly yours,

BSB:glb
Enclosures

cc:  Roger L. Pickett {(w/enclosure)
Gary A. Knaresboro, Esquire (w/enclosure)
Jeffrey S. DuBois, Esquire (w/enclosure)
Warren B. Mikesell, Esquire (w/enclosure)
Trudy Lumadue, Esquire (w/enclosure)




IN THE COURT OF COMMON FLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JOEL R. BARROWS,
Plaintiff,
vs.

ROGER L. PICKETT,

Defendant.

N’ N’ N’ N’ N S’ N N N’ N N N’ N S N S S N’

CIVIL DIVISION

NO. 2006-637 C.D.

Type of Case: CIVIL ACTION

Type of Pleading:

DEFENDANT’S PRETRIAL STATEMENT

Filed on Behalf of:
Defendant

Counsel of Record;

BENJAMIN S. BLAKLEY, III

Supreme Court No. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730

RECEIVED
Y 14 200

Court Administrator's
Offix




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOEL R. BARROWS, ) NO.2006-637-C.D.
)
Plaintiff, )
)
vs. )
)
ROGER L. PICKETT, )
)
Defendant. )

DEFENDANT’S PRETRIAL STATEMENT
I STATEMENT OF CASE
Plaintiff, JOEL R. BARROWS, was the owner of real property located at 111 Curtain

Street, Osceola Mills, Pennsylvania, during the years 2003 and 2004. By Lease dated May 1,
2003, the Plaintiff leased a portion of the premises to the Defendant, ROGER L. PICKETT, for
a monthly rent of $275.00 and with a damage deposit of $275.00. The Lease provided that, in the
event that the premises were destroyed or rendered wholly untenable by fire, storm, earthquake or
casualty not caused by the negligence of the Lessee, the agreement would terminate from such
time.

~ On September 17 and 18, 2004, the area in and around 111 Curtain Street, Osceola Mills,
Pennsylvania, was severely flooded by an overflowing creek running near thé subject premises.
As the result of the flooding, the basement area of 111 Curtain Street became flooded, causing
the furnace in the subject premises to be rendered inoperable and the hot water heater unuseable.

Further, as the result of the inclement weather, a leak developed in the roof of the sﬁbject



premises, causing water to flow into the Defendant’s living area. As a result of the water
conditions, Defendant was forced to move from the. devised premises and to take up residence in
the Mainliner Motel in Philipsburg, Pennsylvania, where he stayed from September 20, 2004,
until November of 2004. Defendant, at the time of his removal from the demised premises, had
paid his $275.00 per month rent through December, 2004, and had further prepaid for oil at the

devised premises from Nittany Oil Company, Philipsburg, Pennsylvania, in the amount of

- $332.15. Further, the Defendant paid for electric to the devised premises during the period in

which he could not reside in the premises in the amount of $29.87. Copies of the billings are
attached hereto.

After Defendant advised the Plaintiff of the water damage to the devised premises, the
Plaintiff instructed the Defendant to attempt to have the furnace and hot water heater repaired.
The repair person employed by the Defendant was unable to fix the damaged fan motor on the
furnace, but temporarily installed a box fan on the furnace to provide forced air heat to the
demised premises pending location of a new fan motor. Further, the Defendant was instructed to
find a repair person to fix the leaking roof, but the Defendant was unable to>employ such a repair
person.

Plaintiff has brought an action seeking rents after December, 2004, in the amount of
$1,100.00, plus $100.00 in late fees and damages caused by the flooding of the premises.

Defendant maintains that, because of the flooding of the premises, the premises were left

_ untenable and, therefore, Defendant’s obligation to pay rent ceased under the terms of the parties’




Lease. Further, Defendant maintains that any damages occurring at the demised premises were
caused by the flooding, through no fault of the Defendant.

In his counterclaim, Defendant seeks compensation for rent for the months of October,
November and December of 2004, as Defendant could not live in the demised premises, and
seeks reimbursement for utilities and fuel oil for that period of time, all in the amount of
$1,553.48.

I CITATION OF APPLICABLE CASES AND STATUTES
None ’
III. LIST OF WITNESSES
A. Roger L. Pickett, Defendant, 1446 Old Turnpike Road, Allport, Pennsylvania,
16821.
B. Michael Finch, Osceola Mills Borough Emergency Management Coordinator,
P. O. Box 121, Osceola Mills, Pennsylvania.

C. All witnesses set forth in Plaintiff’s pretrial statement.

D. Defendant reserves the right to call such other witnesses with adequate notice

being given the Court and the Plaintiff.

IV. STATEMENT OF DAMAGES AND COPIES OF BILLS

A. Billings of Nittany Oil Company and Penelec attached hereto



CERTIFICATE OF SERVICE

This will certify that the undersigned served a copy of Defendant’s Motion for
Continuance in the above-captioned matter on the following parties at the addresses shown
below by first-class U.S. Mail on the 9" day of November, 2007:
Gary A. Knaresboro, Esquire

33 Beaver Drive Ste 2
DuBois PA 15801

/ A
Wﬁkley, 11




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOEL R. BARROWS, NO. 2006-637 C.D.

Plaintiff, Type of Case: CIVIL, ACTION

Vs. Type of Pleading: ,
DEFENDANT’S PRETRIAL STATEMENT
ROGER L. PICKETT,
Filed on Behalf of:
Defendant. Defendant

Counsel of Record:
BENJAMIN S. BLAKLEY, III
Supreme Court No. 26331

BLAKLEY & JONES
90 Beaver Drive, Box 6
Du Bois, Pa 15801
(814) 371-2730

N N N Nt vt S Nt N Nt N e Nt ot v e vt et ot

RECEIVED
JAN 16 2008

Court Administrator's
Office




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
'%

JOEL R. BARROWS, | ) NO. 2006-637-C.D.
)
Plaintiff, )
)
Vs. ( )
)
ROGER L. PICKETT, )
' )
Defendant. )

DEFENDANT’S PRETRIAL STATEMENT

L STATEMENT OF CASE

Plaintiff, JOEL R. BARROWS, was the owner of real property located at 111 Curtain
Street, Osceola Mills, Pennsylvania, during the years 2003 and 2004. By Lease dated May 1, 2003,
the Plaintiff leased a portion of the premises to the Defendant, ROGER L. PICKETT, for a
monthly rent of $275.00 and with a ddmage deposit of $275.00. The Lease provided that, in the
event that the premises were destroyed or rendered wholly untenable by fire, storm, earthquake or
casualty not caused by the negligence of the Lessee, the agreement would terminate from such time.

On September 17 and 18, 2004, the area in and around 111 Curtain Stréet, Osceola Mills,
Pennsylvania, was severely flooded by an overflowing creek running near the subject premises. As
the result of the flooding, the basement area of 111 Cﬁrtain Street became flooded, causing the
furnace in the subject premises to be rendered inoperable and the hot water heater unuseable.
Further, as the result of the inclement wéather, a leak developed in the roof of the subject premises,

causing water to flow into the Defendant’s living area. As a result of the water conditions,




Defendant was forced to move from the devised premises and to take up residence in the Mainliner
Motel in Philipsburg, Pennsylvania, where he stayed from September 20, 2004, until November of
2004, Defendant, at the time of his removal from the demised premises, had paid his $275.00 per
month rent through December, 2004, and had further prepaid for oil at the devised premises from
Nittany Oil Company, Philipsburg, Pennsylvania, in the amount of $332.15. Further, the Defendant
paid for electric to the devised premises during the period in which he could not reside in the
premises in the amount of $29.87. Copies of the billings are attached hereto.

After Defendant advised the Plaintiff of the water damage to the devised premises, the
Plaintiff instructed the Defendant to attempt to have the furnace and hot water heater repaired. The
repair person employed by the Defendant was unable to fix the damaged fan motor on the furnace,
but témporarily installed a box fan on the furnace to provide forced air heat to the demised premises
pending location of a new fan motor. Further, the Defendant was instructed to find a repair person
to fix the leaking roof, but the Defendant was unable to employ such a repair person.

Plaintiff has brought an action seeking rents after December, 2004, in the amount of
$1,100.00, plus $100.00 in late fees and damages caused by the flooding of the premises. Defendant
maintains that, because of the flooding of the premises, the premises were left untenable and,
therefore, Defendant’s obligation to pay rent ceased under the terms of the parties’ Lease. Further,
Defendant maintains that any damages occurring at the demised premises were caused by the

flooding, through no fault of the Defendant.



In his counterclaim, Defendant seeks compensation for rent for the months of October,

November and December of 2004, as Defendant could not live in the demised premises, and seeks

reimbursement for utilities and fuel cil for that period of time, all in fhe amount of $1,553.48.

IL

IV.

III.

CITATION OF APPLICABLE CASES AND STATUTES

None

LIST OF WITNESSES

A. RogerL. Pickett, Defendant, 1446 Old Turnpike Road, Allport, Pennsylvania, 16821.

B. Michael Finch, Osceola Mills Borough Emergency Management Coordinator, P. O.
Box 121, Osceola Mills, Pennsylvania.

C. All witnesses set forth in Plaintiff’s pretrial s'tatement.

D. Defendant reserves the right to call such other witnesses with adequate notice being
given the Court and the Plaintiff.

STATEMENT OF DAMAGES AND COPIES OF BILLS

A Billings of Nittany Oil Company and Penelec attached hereto.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

JOEL R. BARROWS, ) NO. 2006-637-C.D.
)
Plaintiff, )
)
Vs. )
)
ROGER L. PICKETT, )
)
Defendant. )

CERTIFICATE OF SERVICE
This will certify that the undersigned served a copy of Defendant’s Pre-Trail
Statement in the above-captioned matter on the following parties at the addresses shown below by

first-class U.S. Mail on the 15" day of January, 2008:

Gary A. Knaresboro, Esquire Warren B. Mikesell, Esquire
33 Beaver Drive Ste 2 115 East Locust Street
DuBois PA 15801 Clearfield PA 16830

Jeffrey S. DuBois, Esquire John R. Ryan, Esquire

190 West Park Avenue Ste 5 Belin, Kubista & Ryan
DuBois PA 15801 _ 15 North Front Street

lakley, it
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AFratEnergy Campany Bill for: ROGERL PICKETT

1446 QLD TURNPIKE RO
ALLPORT PA 16821

Blling Peried: Nov 15 1o Dec 15, 2005 for 31 days
Next Reading Date: On or about Jan 13, 2006

Bllf Based On; Actual Meter Reading

Residantial

;".:‘:.;‘l.\, ;l'i'"'.f ! R
Your previous bill was
Total paymenls/adjustments
Balance atbilling on December 16, 2005

Cutrent Basic Charges
Penalac - Consump

Customar Sanice

%_% Automatad Outage Reporting

Box 1600 Collgstions

16001
Reading PA 19612-6001
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Bill for: ROGERL PICKETT

1446 OLD TURNPIXE RD
ALLFORT PA 16821

Blling Petiod: = Nov 15 10 Deg 15, 2005 for 31 days
Next Reading Date: On or abew Jan 13, 2008

Blli Based On: Actual Meter Reading

our previous bill was
Total payments/agustments
Balance at billing on December 16, 2005
Current Basic Charges
Penalec - Consumption

T{Tll’.mu-. 2008 B

Residantial
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Billissued by: N utomer Sonice 0.5457744.
;5“3?;?16001 Penelec 1 omaind Outags Reporting 1888 5444877

Reading PA 19612-6001 Collestions 1-800-962-4848




‘ % December 16, 2005 A7 Bmber: P’“”;;g
) ArEnagy Cavpery

e

Bill for: ROGERL PICKETT

1445 QLD TURNPIKE RD
. ALLFORT PA 16821
Biling Period: Nov 16 to Dec *5, 2005 for 31 days
Next Reading Date: On or about Jar: 13, 2006
Bill Based On: Actual Meter Reading
al
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Nll' previ

i wi
Total paymenis/adiusiments
Balance at billing on December 18, 2005

Cutrent Basic Charges
Pendlac - Consumption

Customer Sanice

! Automated Outage Reportin
E% Collestions ge Hapering
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‘ Bill for: ROGER L PICKETT

1448 OLD TURNPIKE RD
. ALLPORT PA 16821
|  BllingPericd:  Nov 15 10 Deg 18, 2005 for 31 days
, Next Reading Date: On or aboig Jan 13, 2006
Bill Based On: Actual Meter Reading

PRy
v

Resigential

Your previous bifl was
Total payments/adiustments
Balance at billing on December 16, 2005
Current Basic Charges
Penalac - Consumption

N

Collections




