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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA CIVIL

CHASE MANHATTAN BANK, USA, N.A.

s/i/i't BANK ONE DELAWARE, N.A,,
Plaintiff,
VS.

KELLY J ROYER,

Defendant.

DIVISION

No. 2066- GLN-Co

COMPLAINT

FILED ON BEHALF OF:
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

William T. Molczan, Esquire

PA 1.D. #47437

WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955
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IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CHASE MANHATTAN BANK, USA, N.A.
s/i/it BANK ONE DELAWARE, N.A.
Plaintiff
VvS. Civil Action No.

KELLY JROYER

Defendant

COMPLAINT IN CIVIL ACTION AND NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this complaint and notice are served, by
entering a written appearance personally or by an attorney and filing in writing with the court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so the
case may proceed without you and a judgment may be entered against you by the court without further
notice for any money claimed in the complaint or for any other claim or relief requested by the plaintiff.
You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP

Court Administrator
Clearfield County Courthouse
230 East Market St., Suite 228

Clearfield, Pa 16830

(814) 765-2641, Ext. 1300-1301



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA CIVIL

DIVISION
CHASE MANHATTAN BANK, USA, N.A.
s/i/it BANK ONE DELAWARE, N.A,,
No.
Plaintiff,
Vs,
KELLY J ROYER,
Defendant.
COMPLAINT
1. Plaintiff, Chase Manhattan Bank, is a corporation located in Wilmington, Delaware.
2. Defendant is an adult individual with a last known address of 820 Barclay St,
Clearfield,Pa 16830.
3. On or before January 12, 2003, Plaintiff and Defendant entered into a Cardmember

Agreement for a credit card bearing the account number 4266851041943983. A true and correct copy of

the Cardmember Agreement is attached hereto, marked as Exhibit “1” and made a part hereof.



4. The Cardholder Agreement contains a provision to settle by arbitration any claim, dispute

or controversy arising from or relating in any way to the Cardholder Agreement.

5. Defendant made use of said credit card and has currently a balance due and owing to

Plaintiff, as of February 6, 2006, in the amount of $19,617.35.

6. Defendant is in default of the terms of the cardholder Agreement having not made

monthly payments to Plaintiff thereby rendering the entire balance immediately due and payable.

7. Plaintiff avers that the Cardholder Agreement between the parties provides that Plaintiff

is entitled to the addition of finance charges at the rate of 6.0% per annum on the unpaid balance.

8. Althohgh repeatedly requested to do so by Plaintiff, Defendant has willfully failed and/or

refused to pay the principal balance, finance charges or any part thereof to Plaintiff.

WHEREFORE, Plaintiff demands Judgment in its favor and against Defendant, Kelly J. Royer
individually, in the amount of $19,617.35 with continuing finance charges thereon at the rate of 6.0% per
annum from February 6, 2006 plus costs; or in the alternative, an order directing the parties to arbitrate
this dispute pursuant to the terms contained in the Cardholder Agreement.

Respectfully Submitted:

il T
By: i Yy // //—“

William T. Molczan, Esquibf

PA 1.D. #47437

WELTMAN, WEINBERG & REIS CO., L.P.A.

2718 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955
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Cardmember Agreement

Bank One Original Agreement with 02.28.99 Amendment Incorporating Arbitration Prov.
and Full Bank One Agreement Post Merger with First USA Bank, N.A.
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It we hng Ihat we made 3 Mistake on your till. you will sof@seio juvy v
linance charges telaled 10 any Queshoned amoun l-eoér.ﬂ nuUke o
nustake, you may have 10 pay Hnance charges. And vosieEToae In make
up any missed paymenis on the questoned amount lnefhencase, wo will
send you a stalemen! ‘ol the ampun! you owe 310 1he G B3t 0irs Jut
il you fail 10 pay the amount Ihal we Think yOu DWE, WE Ry &2R0r YUY as
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10 e within ien days iefing us Ihat you sull refuse & aag me muist ok
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[

1 woe don't follow these 1ules, we can'tcoliect g I s SSBEtegnsiumned
amount, even Il your bilt was correct. . .

Special Ruie For Credit Card Purchases

il you have a problers with the qualily of property or sesics thal you
purchased with a ciedit card, And you have lried in gesdfaliaecoo et the
problem with the merchant. you may have Ihe 1ig13l NOSArSRANDERHLEI 810
amount duc on the property or services. There are heobadssens to s
right.
. g\'w mus! have made the purchase in your hote s52ig.erd ol wilhie
sout home stale within 100 miles of your curient mafieg zctnss: and
+ The purchase price musthave beenmore than $50, Braca bastitions U0
not apply il we own or operale The meichant. or 2 we ma¥Et you the
advertisement lor (he property of services. -

BANK=ONE

Bank One, NA
Columbus. Ohio  Member FDIC

RN 8227
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CREDIT CARD
Cardholder Agreement

visa¥/MasterCard® Cardholder Agreement

Tree Agreament 15 101 your Credit Cagaccoun! [ACCount) with Bank One.
na (Rank One) and the VISA/MusierCard cara(s) (Carg) 1ssued o youm
=pnnechon with your Accounl  "Yow™ ad “yout™ mean any apphcan o
joint apphcarit for the Account i any pesson using-the Accoun or ielated
rarde with the express of implicts permmssion of any applicant “We ™ “ug ~
anp “owr” mean Bank One, oun successocs and assigns. *

Thr use ol the Account 1w zam, dheck, felephone. o nilicrwisg 15
enemined by e ioliowing tuins M condilions.

1. Account Ownership, Ths Carg reeains dur propeny nd ihe Account
myy be cancelled by us al any lime withoul prios nolic Y1 sgrae o
aader Ihe Card ang oiher JCtessoewces and 10 &Gy wtint ubilization
of the Acc:punl by any means immedagely Upon oW TEyUeST.

2. Credil Limit. We will assign a cregebmil 10 your Accourd which ve can
increase or gecréase al any lime withasnotice. We may establish a credit
lirei Jot ¢ash advances which is lowss: han the lotal credit bmit for your
Aceourl, Your credit fimi, including v lower creds it lor cash &d-
vances. il applicable, will be refiectedenyour billing stalement. You agree
no! I exceed that credil imil, including %3¢ lower imil lor cash advances.
3. Liabilily. You may be kable for theless. thelt, or unauthorized use blihe
Acecount. You will not be fiable lor wauthorized use wiuch ocowrs aller
nolifyiny us by lelephone, in person, or in wriling of the loss. thelt, >
unauthorized use al Bank One. NA, Bankcard, Depl. 0532, Columbus. OH
43271-0532. .

In 3ny case. liability will nol exceed te lesser of S50 or the amount of
inoney, property. ot services oblainedby such use prior 1o notification to
us. Il you have suthoiized another person lo use your Casd. and you wanl
10 1erminale thal person’s aulkonty. you must secovat the Card. -

4. Promise 1o Pay. You promise b pay lor all purchases and cash
advances made by you of any aulsorized person even il thal person
exceeds your aulborily. In additioe you promise to pay ol Finance
Chaiges. and olher lees and charges in accordance wilh hilling state-

‘ments.

5. Billing Statements. You will receneabilling slalement (Staiemen) lot
any monlh in which theie is 3 balanaeenyour Account. Your payment ts
due. al such place as we designate.a=.ar belore the Date Paymen! Due
prinled on yout Slalement.

6. Payments. You may pey the Texal New Balance shown on your
Stalernent each month, of you may oy in monthly instalimenis. il you
decide 10 pay in monthly insialiments_you must pay at least Ihe Mimmum
Payment amouni shown on your Statemenl. The Minimum Payment will be
3% of your Total New Balance, buteatess than $10.00. Il your Tolal jew
Balance is less than $10.00, you mst pay the lull amount. Any amounl
past due and any amouni that exceegsyour credit limit will be added 10 the '
Minimum Paymem due. Checks wxsen for paymenl on your Actount,

_musl be writlen in U.S. Dollars and dzawn on 2 U.S. Bank.

7. Fees. The loliowing lees of suchleestas provided Irom time \o time, will
be assessed:

{A) An Annual Fee of $0,

(8} An Over-the-Credil-Limit Fee o520 Jor any monthin which the Total
New Balance of your Account on theSstement Date exceeds your credil
limit, .

(C) A Returned Check Fee of $2PMs any check or other negoliable
instrument in payment on your Accawrtwhich is presenied and nol paid.
There will be no Returned Check Fesassessed to your credit card accourt
it Ihe check is drawn on a Bank Onechecking account.



(D) A Returned VISA/MasierCard Check Fee of $20 if any VISA/
MasterCard check 1s presenled for payment and relutned because yout
Accounl 15 in getaull, restricied due 10 BelinQuency. or would cause your
Accounl balance 1o exceed your credit limit.

{E) A Late Payment Fee of $20 whenyou tail o make atleas! the Minimum
Payment by the Date Payment Due shown on your Stalement.

(F) A Stop Peyment Fee of $20 any lime you reques! 2 s1op paymenl on
& VISA or MasterCard check.

B. Finance Chaige. The FINANCE CHARGE on your Account is deler-
mined by multiplying your Average Daily Principal Balance by Ihe Daily
Periodic Rate by the number of gzys inlhe billing period. The Daily Periodic
Bate is equal 1o 1/3651h of the ANNUAL PERCENTAGE RATE. The Daily
Peripdic Rale lor your Account is 0.044% which is a corresponding
ANNUAL PERCENTAGE RATE of 15.90%.

The Avetage Daily Principal Balance is calculaled sepaialely lor pur-
chases and cash advances. To delermine the Average Daily Principal
Balance. we agd the Daily Balances and divide the Iotal by the number of
days in the statement billing period. The amount of any purchase or cash
advance, incluging VISA/MasterCard checks, will bear Finance Charge
Irorn the day of the Iransaction or from the ficst dey of the billing cycle in
which the fransaction is applied lo yout Account, whichevet is later.

The Daily Purchese Balance is calculated by taking the daily beginning
batance of purchases, minus (i) the portion of payments and credil
adjustments applied 1o the purchase balance, and credit vouchers, plus (i)
new purcheses, debil purchase adjustiments, and lees (except aulomati-
cally assessed lees billed on cycle 8ay which are included in the next day
balance). We will also add periodic Finance Charge calculated on the prior
day's Daily Purchase Balance.

Pay the New Balance ol Purchases in full every month and incur no
Finance Charge onthe New Balance of Putchzses. There is a grace period
of at leasi 25 days 10 avoid addilional Finance Charge on the New Balance
of Purchases. Pay al leas! the New Balance of Purchases by the Dale
Payment Due shown on your cturient Statemenl to avoid sdditional
Finance Charge.

The Daily Cash Advance Balance is calculated by taking the daily
beginning balance of cash advances, minus (i) the poriionof payments and
ceedit adjusiments applied 10 the cash advance balance (which may
include usage charges assessed at automaled lelier machines), plus (ir)
new cash advances and lees (except auiomatically assessed fees billed
on eycle day which are included in the nex! day balance). We will also add
periodic Finance Charge talculated on the prior day's Daily Cash Ad-
vance.

An agdilional Finance Charge will be added lor each Cash Advance
ransaction. Cash Advance lransactions are ViSA/MasierCard checks
apphied 1o your Account, Automated Teller Machine (ATM) gisbursements.
and cash obiained by presenting your Card at any panicipaling financial
institution, The additional FINANCE CHARGE will be 2% of the amounl
advanced (which may include usage charges assessed at sutomated
lelier machines), $2 minimum, $20 maximum.

Also, an addilional Finance Charge will be added for the lollowing types of
transactions which are reflecied as purchases on your Stalement: wire
Iranslers, mpney otders, bets, lottery fickets and casino gaming chips. The
additional Finance Charge will be 2% of the amount of the transaclion, with
8 $2 minimum and a $20 maximum.

9, Application of Payments, Payments received al the mailing address
specified on your Stalement prior 1o 11:00 a.m. on any business day will
be applied on the day received. Payments received afier 11:00a.m. onany
business day and paymenls received on any non-business oay will be
applied the nexi business day. Payments received al any othet location
may incur a delay in crediting lo your Account.

We have the right 1o apply payments 10 your Actount al our discretion. This
specifically includes, bul is not limited 1o, the right 1o apply paymenis to
promotional balances priof 1o non-promolional balances.

10. Entire Balance Due. lyou !allio make the required payment whendue
ot break any promise inthis Agreement, we may declare the entire balance
of your Account due and payable at once without prior nolice (subject 1o
applicable taw regarding notice o right lo cure).

We may also mzke this declaration H:

+ you make any false or misleading statements on your applicalion

« you have been declared bankrupl

* you die

« there is an event thal causes Ihe prospect of payment 1o be significantly

nRZN?
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impatred,
11, Cancellation. We may cancel your Account, reluse 10 aliow furthyyr
Iransactions, ncluding VISA/MasterCard checks, of revoke your Card a1
ahy lime whether ot nol you are in defaull of any part ol this Agreement,
In the evenl we lake such action, we may declare the entire balance of yow
Account due o revise the amount of you Mimimum Payment {subject to
proper nolification as required by applicable taw). Cancellation of your
Account will not altect your Siability 10 us for credit we have extendedto you,
including armounts not yet billed 1o your Accounl. We may cancel your
Account withoul nolice or iability. Y ou must surrender the Card either upon
our tequest or 1he reques! of any other bank or merchant who is acling
upon our insiruchons.
12.Foreign Transaclions. We will charge, and you will pay, in U.S. doliars
lot all foreign Iransaclions a1 the exchange rale in ellect the day beloie the
Iransaclion processing date. As ol the printing date of this Agreement, the
exchange rate on VISA/MasierCard ransachions is either a government.
mandated rale or 8 wholesale markel raie, increased by 1%. The ex-.
change rate used on the tlansaction processing dale may difler from the
rate in eftect on either the dale ol your transaction or the date the
fransaclion is posted 1o your account,
13.Change of Terms. We can change lhe lerms of this Agreement at any
time and will noiify you in accordance with Ohio law and applicable federal
law. This notice will be mailed to the same address as we send your
Statement. The new lerms will aflect all oulstanding balances 1o the exien!
not prohibiled by Ohio law or applicable federal law.
14, Other Provisions,
(A) We have no responsibility for the failure of any machine, merchant,
financial institution, or ather party to honor your Card.
(B) N tegal action is required by us, you will pay the costs, including
alorney's.
{C) Each credit card account you have with ug is separale from any others
you have with us and Finance Charges will be charged on each account’s
balance. Each credit card accoun! will be represenled by e ditieren
accourt humber.
15. Address Changes. You agree to nolify us immediately in writing i you
change your aodress.
16. Interpretation. This Agreemenl shall be governed by applicable
federal law and the laws of the State of Ohio. i any provision of this
Agreement is held 1o be invalid, that will nol affect the validity of the
remaining provisions.

YOUR BILLING RIGHTS
{Keep this notice for future use)

This nofice contains imporiant information sbout your rights and our

responsibilities under the Fair Credil Billing Act.

Nolify Us in Case of Errors or Questions Aboul Your Bill

if you think your bill is wrong, or if you need more information aboul a

transaction on your bill, wrile to us on a separale sheel at Ihe address listed

on your bill. Write 10 us as 500n as possible. We must hear from you no laler

1han 60 days atier we sent you the FIRST bill in which the error or problem

appeated. You can lelephone us, but doing so will not preserve your rights.

In your letter, give us the foliowing information: r

+ your name and account humbef

« the dollar amount of the suspecied errar i

« describe the error and explain, il you can, why you believe there is an
error. If you need more information, describe the ilem you are not sure
about,

« your signature and dale.

It you have authorized us 10 pay your credil card bill aulomatically lromyout

savings or checking account, you can stop the paymenl on any amounl you

think 1s wrong. To stop the payment, your letier must reach us three

business days belore the avlomatic payment is scheduled 1o occur.

Your Rights and Our Responsibilities Atter We Receive Your Writlen

Notice

We mus! acknowledge your letter within 30 days, unless we have cof-

recied the error by then. Within 80 days. we must either correct the error

ot explain why we believe the bill was correct.
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IMPORTANT NOTICE FOR BANK ONE
CREDIT CARD CUSTOMERS
ABOUT CHANGES TO YOUR

BANK ONE CARDMEMBER AGREEMENT

This Notice informs you of changes to your Bank One Cardmember
Agreement.

SUMMARY OF CHANGE.
A provision providing that any disputes between you and Bank One arc 10
be resolved by arbicration is being 3dded to your Bank One Cardmember

Agreement.

ErFeCTTVE DATE/NON-ACCEPTANCE INSTRUCTIONS.

The changes in tcrms surnmarized above will become effective March 1,

1998. The new terms will apply e current and future balances in both } .

active accounts and accounts that no longer have charge privileges. If you '
do not wish to accept the new terms, you must notify us in writing of your
decision by Fcbruary 28, 1998. Please include yout name. address and
account number on the correspondence and mail i to: Bank Onc, P.O. Box
8650. Wilmingion, Delaware 19899-8650. Giving us this notice will
constiture yout clection o cancel your charge privileges (if not previously
canccled), but you may pay off any outstanding unpaid balance of your
Account under your prior terms.

AMENDMENTS TO CARDMEMBER AGREEMENTS:
In order 10 implement the above-described change in terms, the following
changes, as applicable. will be made to your Cardmember Agrecment:

A. Immediately afier the paragraph cnticled “Special Rule for Credit Card
Purchases.” the following paragraph will be added:

ARBITRATION: Any claim. dispute or controversy ["Claim”) by cither you
or us against the orher. ot against the emplovecs, agents or assigns of the
other, arising from or relaring in any way 1o this Agrecment of your
Account, including ¢ lsims regarding the applicability of this arbitration
ciause or the validity of the eatire Agreement, shall be resolved by
binding arbitration by the National Arbitration Forum, under the Code
of Procedute in etfect at the time the Claim is filed. Rules and forms of
the National Arbitration Forum may be vbtained and Claims may be
filed at any National Arbitration Furum office. www.arb-forum.com, or
P.0O. Bot 50191, Minncapulis, Minnesota 55405, telephone 1-800-474-
2371, Any arbitracion hearing 3t which you appear will take place at a
location within the fedetal mdicul diserict that includes vour billing
address a1 the time the Claim s filed. his arbitration agreement is made
pursuant 3 tranactun invelving interstate commeree, and shall be
governed by the Federal Arburation Ace, 9 U.S.CL 8§ 1-16. Judgment
upon any arhitration sward mav e entered @ any count having

jurisdiction.

ANV 2T
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This arbitration agrecment appliss 10 all Cliims now in existence or that
may arise in the furure cxeept for: (i) Claims hat you or we have
individually fled in 2 court before the cffective date of the amendment of
the Agreement adding this arbitration agrecment, (if) Claims advanced in
any judicial dass actions that have been finaffy cenified 2 class acgons )
and where noticz of dlass membership has bren given as dirceied by the
count before the cffective darc of the dment of the Ags

adding this arbitration agrecment; and (i) Claims by or against any
unaffiliated third party to whom ownership ol your A may be
assigned after default (unless that party elecws 1o arbitrate). Nothing in
this agreement shall be construed to preventany party’s usc of (or
advancement of any Claims, defenses. or oficts in) bankrupicy or
repossession, replevin, judicial foreclosure o any other prejudgment or
provisional remedy relating to any collaterd, security or property intcrests
for contractual debts now or hereafier owned by cither pasty w the other

under chis agreement.

IN THE ABSENCE OF THIS ARBITRATION AGREEMENT. YOU
AND WE MAY OTHERWISE HAVE HADA RIGHT OR
OPPORTUNITY TO UTIGATE CLAIMS FHROUGH A COURT,
AND/OR TO PARTICIPATE OR BE REPRESENTED IN
LITIGATION FILED IN'COURT BY OTHERS, BUT EXCEPT AS
OTHERWISE PROVIDED ABOVE, ALL CLAIMS MUST NOW BE
RESOLVED THROUGH ARBITRATION

THE FEDERAL EQUAL CREDIT OPPORTUNITY ACT PROHIBITS
CREDITORS FROM DISCRIMINATING AGAINST CREDIT
APPLICANTS ON THE BASIS OF RACE.COLOR, RELIGION,
NATIONAL ORIGCIN, SEX, MARITAL STATUS, AGE (PROVIDING
THE APPLICANT HAS THE CAPACITYTO ENTER INTO A
BINDING CONTRACT); BECAUSE ALLOR PART OF THE .
APPLICANT'S INCOME DERIVES FROMANY PUBLIC
ASSISTANCE PROGRAM: OR BECAUSETHE APPLICANT HAS IN
GOOD FAITH EXERCISED ANY RIGHT UNDER THE
CONSUMER CREDIT PROTECTION ACT. THE FEDERAL
AGENCY THAT ADMINISTERS COMPUANCE WITH THIS LAW
CONCERNING THI$ CREDITOR 1S: THE COMPTROLLER OF
THE CURRENCY. CENTRAL DISTRICT OFFICE, ONE
FINANCIAL PLACE, 440 SOUTH LASALLE, SUITE 2700,

CHICAGO. IL 60605.

This nonee informs you of pricing changes to yoar Fint USA Cardmember
Agreement. Please keep it with your original Fint. USA Cardmember Agreemenst.

BANKZONE

ADV239 12197

Lagesoﬁz




”%ﬁf? Full Agreement after
Bank One/First USA Merger
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Cardmember Agreement

s i the Agperiment tha cxtallishes the s of vaen Candnuemibier Acconmt (" Account”) with Fint
1S Ranl, NA. (inclading acionms u|x~nnl with s shoongh ather huanks Iunirip:llr in our
MasterCard/Vig progoam and whese name man be ot the face of yvoor Card), Pease read it cuclull
and keep it for your revorts You do not need 16 sy shis Agverent, ban please be sure 1 siyn the
tack of your Card if vou have not already done s, All cxiensions of credit in connection with vour
Acconnt are heing nade by Fing USA Ranle XA in Wilmingion, Delaware, A e of vaur Card or
Arconuys confirms vour acceptance of the lerois and ¢ ondfiions of this Agreement,

Definitions: In this Agrevinent, the words “you™ and “your™ sefer 1o carh person {jointh and severally
il mare than ane’) whao has applied for the Account and any other person wha has agreed 10 be
1exponsible Jor the Arconnt. The words “we™ “us™ anel “our™ refer 10 First USA Bank, NA., 2 national
Banking association, “Card” refers 10 cach MaxierCard and/or Visa Card that is issued on your
Aceoomt, The Cared must be searned or surendered 1o us or owr agent upon reqnest.

Using Your Account: Yint maty usc your Card or Arcontnt 1o purchase or lease gocds of seavices or
pity amounts you owe wherever the Card is honored or wransfer hatances from other accounts
{(~Burchases™). You may also use the (rd o ohtain cash loans (7 ash Advances™) Trom any financial
mstitation that accepis the Card. Yo ageec 10 accept eredits 1o your Account instead of cash
refunds when the vriginal Purchase was charged 10 your Account.

We may issue “Convenience Cheeks™ 10 you which may be usetl 10 access your credit finc. Usc of 2
Convenience Check will e treated #s a “Purchase™ in the amount of yous check. Each Convenicpre
Check will contain your Account number and may be used only by the person(s) whose 1w, .y
is/arc prinicd on it Each must be compleed and signed by you (or either of you) in the sam” anr
ner ax 3 regular personal check. If we proside Convenience Checks for your Account. you may not 1e
them 1o pay any amount you owe under sour Cardmember Agreement or under any other credit
agrecment or account you may have with s, Bank Ont or any of our relaied banks.

Obfigations On Your Account You authorize us to pay and charge your Account for all Purchases and
Cash Advances made or obtained by you ar anyone you authonze 1o use your Card or Account. Yo
promisc to pay us for alt of these Purchass and Cash Advances, phus any Finance Charges assessed on
your Account and any other charges and fees which you may owe us under the terms of this
Agreement. You will be obligated to pay authorized charges 1o your Account whether resulting {rom
(1) acwal use of your Card or Convenience Checks, (2) mal order or ielephone. compuler or other
clectronic Purchases made without presenting the Card or (3) any other circumstance where you
authorize 2 charge, or authorize someone eise 1o mzke 2 charpe, to your Account. Each person who is
included within the definition of the termm “vou”, above, is responsible to pay the full amount owed on
the Account We may require that you pav the full amount owed without first askinE the other per-
son(s) Lo pay. All payments must be made i U.S. doltars. Any payment made by check or other nego-
dable inspument must be drawn on 2 US. bank or a US. branch of 2 foreign bank. Subject 10 any
_mandatory provisions of applicable law, we will apply your payments to the balances in your Account
in whatever manner we determine.
Credit Line /Authorized Usage: Your credit fine is shown on the folder containing vour Card. Since we
may v’ nge your credit line from me to tme, your latest credit line will appear on your monthly
statement. You agree not to make a Purchase or obiain a Cash Advance that would cause the unpaid
balan ¢ of your Account to cxceed your eredit fine. We may honor Purchases and Cash Advances in
excess of vour credit ine at our sole discredon. If we do, this Agreement also applies to that excess and
you agree 1o pay the excess immediaiely f we request that you do so. You agrec that we may change of
cancch your credit line at any tme witheut affecting your obligation to pay amounts that you owe
under this Agreement. We may designate that only a portion of your credit fine is available for Cash
Advances. If we do and you exceed that Emit, vou will be considered to have exceeded your credit fine
for ali purposes of this Cardmember Agreement. For security reasons, we may limit the number or dok
lar amount of Purchase, Cash Advahce asd/or Convenicnce Cheek transactions thar may be accom-
plished with your Card or Account, and we have the right to limit authorizations to make Purchases or
obtain Cash Advances if we consider il necessary to venfy payments received on your Account

Periodic Stalements: We will send 2 statcment at the end of cach monthiy billing cvcle in which your
Acgount has 2 debit of credit balance of more than $1.00 or if a Finance Charge has been imposed.
Amang other things, your monthly staiement will show your New Balanice, any Finance Charge, your
evedit line and available credit, your Mindewm Manthly Payment and the Payment Duc Date.

Minisnum Monthly Paymeot: IT thc New Balance shown on your monthly staiement s less than §10.00,
your Minimum Monthly Payment (due b the Payment Duc Datc) is yous New Balance. Otherwise,
the Mininum Monthly Payment for cack billing eyele will be the greater af $10.00 or the wal of (1)
2% o the New Ralance, phis (2) any amount past due, plus (3) if we so eleet, any amount ower yunr
credit line s the time of hilling, You mze-my more than the Minimum Monthly Favment and may
anty 1 pay the fall amount you owe u

Finance Charges: There is 5 minimum FANANCE CHARGE in the amount stated in the Table of
Bveret € Jeargr i sune hilling cyele in iich s e 2 FINANCE. CHARGE.

We calolate the “halance subject 1w FINANCE CHARCE separatcly for Puivhases and Cash
Acvati s, For Coeht Advatn e we will akd i Periodic FINANCE CHARGE frum the day you ke the:
Caedy Acheannce il the by we recebe pavinent i Tull, Vowever, ypou hane a grace previond fon
Puredueas Yo will mot iy a Periodic INANCE (C TARGE o enrveent o prvvions Pant hses of wm
ae e 1n full e the Basment Due Dage on v previenss staement G that lutane
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e Acy o e bobn sl wechubs e Pecodic FINANCE CHARGES b aibsesl ot the: pear
o dbay's Fubance, whbam sew Purchaes bmclocdiog fees du are ieated a Pochaess el e Cohy
Advances aned then subtiacs jun paents o erediis, This gives s he wrparate dade halang e fin
Purchases aned Cash Advances.

2 Previous Cyde Purchases. We sian witl, 1y eurstancling halan e ar the beygrinning of the prviess

hilling eycle. We tabe dhe beyginning halinee of Purchase ws v Accoumnit each day dining thun hilling
rycle, which inchades any Perodic FINANGF, CHARGFS calatated v the previonss cla's hatance, aned
add any new Purclases (inrlurling lees thar are peuted as Purchares) and sssbaract ANV paviiNLs or
eredits. This gives us the sepanaie daily bataner for previous billing cvele Putchases., Howeer, the claily
hakance for previowus cwle Puschases s comsic fetedd 10 be sere for cach day of the eV hiﬂing yledf
you paid in full the New Ralance an YU pievions Stalement by the Payment Due e or a Periodic
FINANCE CHARGE waxs arcardy impased an ihe the putchases temized on wir Previous sanemen,

I wr have “special” periodie rue ollers in elieet from sime 10 time, we will separately elemity then on
yorr monthly seiement axd separnely disdos: on your manthly statement the Infances 1o which he
spetial offers apply, These separaie balances and the reberd Periodic FINANCE CHARGES will he cak

cubated in the sime manner as deseribed abone for cunient or pievions eycle rwsactons, as applicable.
We fiynire another proruan of the Finanee Charge on yur Account by adding 2 nnedime Cash Advance
FINANCE CHARGE for cach Cash Advance when it is obtained, The amount of the Cash Advance
FINANCE CHARGE is staied in the Table of Inierest Chirges. :

The: toal Fiiance Charge on your Acconnt for monthly billing cycle will I the sum of he Periodic
FINANCE CHARCES phes any Cash Advance FINANCE CJ 1ARGES.

This Agreement provides for compounding of Finance Charges {inieresy).

Other Interest Charges: I addition 1o the Finance Charges discussed above, the following interest
charges will be applicable 0 your Account:

Annual Mcmbership Fee — You agree bo pay us when bifled each year (subject 1o applicable federal
law) 2 nonrefundable annual membership fee in the amount stated in the Table of Inierest Charges
for the privileges you have under this Agreement, whether or not you exercise those privileges. Your
papment of this fee will not affect any of our sights under this Agreement, including our right 1o lermi
nate your Account.

Late Fee — If we do not receive 2 payment from you in at Jcast the amount of vour Minimum
Monthly Payinent by the Payment Due Date shown on your monthly stalement, we may charge you 2
late payment fee in the amount staied in the Table of Imerest Charges. You will only be charged one
late payment fee for any Minimum Monthly Payment which is not paid by the Payment Due Date.

Return Gheck Fee — I your bank doss not honor the check you gave us to pay amounts you owe
under this Agreement, or we must retum a cheek because it s no! signed or is otherwise irregular, we
may charge you a return check fec in the amount stated in the Table of Interest Charges.

Overlimit Fee — We have the right 1o chiarge an overlimit fee in the amount sated in the Table of
Interest Charges: (1) if your Account bakance cxceeds your applicable credit line a1 any time during a
monthly cycle; or (2) if you make 2 Purchase or obuin 2 Cash Advance at 2 time when vour Account

ce is over your credit line,

Administrative Fees — I you request phototopics of safes slips or duplicale copies of monthly state-
ments, or i you request more than two Casds or any special services such as obuining Cards on an
expedited basis, you agree 10 pay our reaswable charges for such services, -us from time 10 gme jo
tflect The present charges for such sericesare specified in the Table of Interest Charges. However if
you request fieins such as sales slips or duplicate statements in connecion with any disputed billing
matter {see “Your Dilling Rights™), we will nog mpose a fee if 2 hilling ervor is disclosed.

Unless utherwise arranged between us, the anmual nrembership fee and any late, rewm check, over
limit or administrative fee will be added 1o your Account and wreated as a Purchase,

mem or performance of your obligations wder this Agreement i impaired for any other reason. As
prrmitied by applicable law, you agree Lo pag all collection expenses acually incurred by us in the col

attormcy who i not our regularly salaried emplopee, you agree 1o pay the ressorable fees of such ator.
ney. We will not b obfiged 10 honor wryaempted use of your Acevant i a default s occumved or
wre have destermined 1o tcrminate your Accousror fimit your Acconnt privileges (as disussed helow).

Arbitation: Any chiitn, dispute or contranzesy (“(hain®) by either you or s aninst the aher, or
aginst the employees, wgenis o assigns of the other, avising fram or relating in any wan w thi
Agreement or your Accou, inchuding (s s cparding the applicabilive of this arbitstion « e or
the validity of the entine Agreement, shald he vesulerd Dy Dinding arbitraion e e Nyonal
Arbitsion Fuum, under ihe Cades of Pronediores in eflesr an the time die Cvim w fided Rl
Feaes ol the Natienad Achitean o Funin mee b slilansesd onl { oo anay T fiked an Natrotal
Arhisetion Forun oftice, wwwat D-foramaam, an 0 Rox aniug, .\hnum'u A, Minnes i Wion,
telephone JSAT4L297 1 Any ahisrrion Braing at which ypou epear will Lke lhane s kst
within b decker) kvl ehistoae t that inehsdewsonn Bithrsg adehiess an ties e thie € Laing = Bilet i
ahitanon yeement i nade PSS b 2 Bz ticrs b i Comtoen e aed dyal] e
geavined Iy ihe Ferderd Armrtion Act, 91750 S8 L0 Jukovvent vyres ans bt tens RENITHETIEN

b eotenalin e g Jwan rriseli e
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TAVE HAD A RIGHT OR OFPORTUNTIY 1O LITICA TECLUMS THIROUGH A COURIE,
ANDL DR O PARTICIPA TE OR BE REPRESENTED IN LITWRERES FULED IN COURT BV OT14
FRE. BUT EXCEPT AS OTHERWISE PROVIDED ABOVE. AL CLAIMS MUST NOW RE
RESOLVED THROUGH ARBITRATION,

Terminaton: We may tcrminate your priviiepes under this Agerezacnt or fmit wour fight 10 make
Purchases or obtain Cash Advances at any ime {and fig your Ao in warning bulleuns) without
natice or liahility, I we ask. you st e vour Cartls and ang somed Comvenience Chevks 1o i,
cutin hall. You agree that you will not iy o ke a Purchiase or elxais 2 Cash Advanee afies ypou hawe
tern notified that your privilege 1o use your Account has hees womimaied. You may ienminaie this
Agreement a1 any ime. 1f you da, you must return 1o us all Cardeand Camenicenee (heeke previnusly
iued on the Account, I you call us, we may require that yon cosfirm your imest 10 serminaie in wrik
ing. Your or ir iermination will nor et vour cxistng oliligaios ender this Agreemens or your fia
hilaty for all charges posied w0 your Account priar 16 the tine a8 Eaarels and untsed Canvenienee
Cherks issued on your Account are rewimed to us.
Notices: We will send staiements and any other notices 1o you at ghe address shown in onr files. 1f this
i @ joint account, we can send swicments and notices 1o cither-of you. You pramise 1o mform s
promply in writing of any change in your address. We niay & our discretion aceept arlddiess correc
tions fram the Unileed States Postal Service
Forcign Currency Transacons: Transacions in forcign curreacss will be comened to LS. Dollars
and posicd 1o your Account at the exchange rate dewcrmined by BasierCard or VISA (or their afiili
ates), nsing their then current currency conversion procedurss asf'charges. Girently, the currency
comversion rate is generally cither 2 wholesale market rate or 2 geemment-mandated rate in effect on
the date of conversion, increased by the applicable conversion etaage detennined by MascerCard or
VISA. The curtency conversion rate used on the conversion daxe way dilffer from the rate in cffect on
the date you used your Card or Account
Skip/Promotional Feanrres From ime to me, we may let you stip or reduce one or more monthly
payments during a year and/or we may temporarily reduce o chasinate ccriain Finance Charges on
allor 2 portion of your Account balance or offer you other spatial toms. If we do, we will acivise you of
the scope and duraton of the applicable skip or promotiona! franar. When the skip or promotional
feature ends, your regular raies and terms will resume.
in this Agreement: We can change the 1crms of this Agreement, including the ANNUAL PER-

CENTAGE RATE and any fees, at any ime. We will notify yoe-of e change. As perminied by applic-
able law, any change in this Agreement will hecome cflecim a the time stated in our notice and
unless we siate otherwise, the change will apply 10 all outstanding balances in your Account as well as
1o ncw transactions,
Credit Informasion: You agree that we may request consumes et eports from onc or morc credit
Teporving agencics in connection with your application and e adwinisiraton of your Account. You
also authorize us 10 exchange credit information concerning yom er your Account with (and answer

uestions and requests from) others, such as merchants and coedie reponting agencics. We may share
information about you with our affilited companies. :
Shering Information with Affiliated Companies We may share sdarmation about you with our affifat-
ed conycnies. You may request that we do not share informssisa {other thap that related 10 your
Accrunt) with our affiliates by writing 10 us at First USA Bank. XA, FCRA Opt Out, P.O. Box 8365,
Wilmington, DE 19899-8855. Pleasc include your name, address aad 2crount number with your request.

Cardmember Lists: From Liine 1o time, we may share our ardmember lists with companics whose
prealucts and services we think will be of inicrest to you. We creally review these offers 1o make sure
they meet our standards. You may request that your name natbe given 10 these companies by writing
us al First USA Bank, N.A,, P.O. Box B651, Wilmingion, DE 19893-8651. Please include your name,
address and account number with your request

Phone Calls in the regular course of our businres we may monisor and record phone conversations
made o received by our employees. You agree that we will ksesuch right with respect io all phone
conversations hetween you and our employees, whether iniiizedBy you or any of our cmployves,

Refusal To Honor Card: We arc not rciromiblc for rcfusds-w bonor your Card or {nnvenicnce
Checks. And, except as otherwise required by applicable law e sgalation, we will not be responsible
for merchandise or scrvices purchased or Jeased through tse ofpmer Account

Irreguiar Payments And Delay In Enforrement: We can accepeliac payments, partial payments, checks

and moncy orders marked *Paid in Full® or language having dhesame effet without losing any of our
rights nnder this Agreement We @n also delay enforcing eecghs under this Agreement any nunv

her of fimes without losing them. The fact that we may a1 andime honor 3 Purrhase or Cash Advanee
in e ess of your saximum credit line docs not ubligate vs mdbm agsin,

Liability For Unauthorized Use Of Your Account: If your Casd e Convenience Chevks are Tost m
stolen or il you sre aftad suncone may use your Aceount et your penmission, you must notify us
atonce. You nay be liable for that unsasthorized use of yor Aeesemn, You will ot be Bable lor
Wiz use it oceurs afier you notfy Fint USA Bank, RAS by wiiting ta us a1 1.0, Box 2061,
Wilmingion, DE. TORERRES), or verbally by calling s LSBETT. 7101, of the hng v thett of van
Cant o Convenienee Clicks or the possible ammnborizeg we sd ys Account., I any case, v
seasonon Bobility is $50.00. We may werniiae or linit sweos-w pa Acoonmt il pou bave aotifiend s
it wee e detenmined it your Card or Comeniencs ks sy bane Deen st sn solen, o it
aeres oy be wnthorized aceess gy Acomms.

Assigmnent: We nry at any tivne asdpn won Aot ane s on wan Acont, ths e
o ot tighits o abligitionm nder thes Agreeten, Thie povssess b whioamn we make an s
ettt all e enmindend woadl of o rights e din Agreeroeeg s e estent aagnrl,

GOVERNING 1AW:  THIS AGKEEMENT ANDYOUR MESNE WH T BE G WEFRNFDY FE
LAV O THES LUTE OF DELAWARF ANDLAS APPLICARRE BRI RAL [AW,

Inguinies Or Questions: Vot mae adehess o uppuines sg apesdions abik war e alecs
Aecrmnt e Frest TISA Bank ) NAL PO B 305050 Wilionger, P T9SPSIRT 0 G
P77 V10100 v weleplome mistear] o wiminz sz b certann bighis thee b e

L
vy i bthing cveens [see Yo Billg Rights™
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YOUR RILLING RIGHTN
HKeep “Ihis Notee For Future Use

Thiis vsenive s ontains iapeormt information about v ights sl ow vesponsibilities unden e ban
Crehit Billig Act,

Nutify Us In Casc Of Frrurs Or Questions About Your Bill

iy think your bill is wrong, or i vou need more informaton abow a wransacion on wour hill,
wHIE 1 on a separaie sheet at First USA Bunk, NA,, P.Q), Box 8651, Wilinington, Delawaie 4R
RES1. Write 10 us as so0n as possibie. We mus hear from you no baer ihan £ days Her we et v
the first bill on which the error or problem appeared. You can telephone us, but doing so will not
preserve your rights.

" I ¢ the e b S
T your lener, grive the following information: ,

*  Your name and account muubcer.

»  The doltar amount of the suspecied error,

s Deseribe the orror and explam, if you can, why you befiewe there is an crror.,
I you neest mare infonmation, describe the item you are not surc about.

Your Rights And Our Responsibilitics After We Receive Your Written Notce

We must acknowladge your icticr within 30 days, unless we have corecicd the ervor by then, Within
90 days, we mus! cither rorrect the crvor or cxplain why we believe the bill was correct.

Aficr we reccive your letter, we @nnol try 10 colleat any amount you guesiion, or 1Cpon you as delin-
quent. We can continue 1o bill you for the amount you quesion, including finance charges. and we
can apply any unpaid amount against your credit limit. You do not have lo, pay any questioned
amount while we are investigating, but you are sill obligaied 10 pay the pars of your bill that are not
n qHSl)Oﬂ. .

I we find that we made a mistake on your bill, you will not have to pay any finance charges retaied 1o
any questioned amount. If we didn't make 3 misiake, you may have 1o pay finante charges. and you
will have 10 make up any missed payments on the questioned amount In cither case, we will send
you 2 statement of the ampunt you owe and the dae that it is due.

If you il to pay the amount that we think you owe, we may report you as definquent However, il
our explanation does not satisfy you and you write 1o us within 1eh days iclling us thal you sall refuse
1o pay, we must ichl anyone we repor you i thal you have 2 qucstion about your bill. And, we must
el you the name of anyone we reponed you to. We must tell anyone we report you to that the mal-
ter has been setded between s when it finally is.

If we don't follow these rules, we can't collect the first $50 of the questioned amount, even if vour bil
was corTect

Special Rule For Credit Card Purchases

If you have a problem with the quality of property or services thal you urchased with 2 credit card,
and you have 1ried in good faith o corren the problem with the merchant, you may have the right
not 1o pay the remaining amount due on the property or services, There are two limitations on this
nght

(1) You murst have made the purchase in your hume siate or, il not within your home
statz, within 100 miles of your current mailing address, and
(b) The purchase price must have been more than $50.

These limitations do not apply if we own or opcrate the merchany, or if we majled you the advertise-
ment for the property of services.

FIRSTUSA.

AL 24275
798 9OONAEMPIFUSA-QCC
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VERIFICATION

The undersigned does hereuy veiify subject to the penalties of 18 PA. C.S. 4904 relating

to unsworn falsifications to authorities, that he/she is

(NAME)
Assistant Treasurer of C&\ké\, UsA N , plaintiff herein, that
(TITLE) (COMPANY)

he/she is duly authorized to make this verification, and that the facts set forth in the foregoing

Complaint are true and correct to the best of his/her knowledge, infermation and belief.

WM%

/ (SIGNATURE)
JACQUELINE GALINDO

Assistant Treasurer
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Kelly J Royer

Marc A Berringer
820 Barclay Street
Clearfield, Pa. 16830

Court Of Common Pleas
State of Pennsylvania, Clearfield County Cause/Case No. 2006 - 667 - CD

Chase Manhattan Bank, USA, N.A.
s/1/i/t Bank One Delaware, N.A.,
Plaintiff
v.

Kelly J Royer

Marc A Berringer

820 Barclay Street, Clearfield Pa. 16830
Defendants

Kelly J Royer and Marc A Berringer (“Defendants™), hereby answers the complaint of Bank One
Delaware, N.A. (“Plaintiff”) for it’s self alone as follows and generally acknowledges the
allegations of the complaint;

First Affirmative Defense

Iacknowledge the fact that I do owe this debt to the plaintiff. This debt was incurred on my
Bank One credit card. 1 have no intention of denying the plaintiff’s claim and I am currently
trying to resolve the claim.

Second Affirmative Defense

The reason I owe the debt is due to the sudden unemployment of my wife Kelly J Royer. We
had been making payments on time up to and including the time of her manufacturing plant
shutdown. After a few months of paying this debt, a mortgage, a car payment, utilities, and basic
needs, and other expenses, we realized that we could not keep up the payments. We could not
even afford to pay the minimum payments. The best alternative we found to bankruptcy was a
debt settlement company.

FIL 0

10! cc
MAY 11 2 @
Wiliam A, Shaw

Prothonotary/Clerk of Courts
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Kelly J Royer

Marc A Berringer
820 Barclay Street
Clearfield, Pa. 16830

Third Affirmative Defense

We have sought the help of a debt settlement company known as United Debt Recovery to
resolve this debt. Ifeel it is a viable alternative to bankruptcy and/or civil suits. All that is
requested of the creditor is time. Time to build up settlement funds to be used to repay the debt
in whole or in part as per a negotiation by United Debt Recovery. I have notified the plaintiff of
this both in writing and per phone conversations.

My wife and I are not trying to “get out of paying™, we simply cannot pay it off at this point in
time. If I had the funds to do so now I would, but at this time it is impossible. The scttlement
requires a thirty-two month period the end date would be April of 2007. I realize this is a long
time to wait but, I assure the court and the creditor that I want to resolve this matter as soon as
possible.

Wherefore, Defendant requests that:
1. The Plaintiff not receive judgment at this time; and

2. The fees for this litigation be waived.

Dated: ¥ Moy Qo0 b






IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101502

NO: 06-667-CD

SERVICE# 1 OF 1
COMPLAINT

PLAINTIFF:  CHASE MANHATTAN BANK, USA, N.A. s/ifilt BANK ONE DELAWARE, N.A.

vs.
DEFENDANT: KELLY J. ROYER

SHERIFF RETURN

NOW, May 03, 2006 AT 7:44 AM SERVED THE WITHIN COMPLAINT ON KELLY J. ROYER DEFENDANT AT 820
BARCLAY ST., CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO MARK ROYER,
HUSBAND A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN THE

CONTENTS THEREOF.

SERVED BY: NEVLING / HUNTER

'PURPOSE VENDOR
SURCHARGE WELTMAN
SHERIFF HAWKINS WELTMAN

Sworn to Before Me This

Day of 2006

FILE

William A. Shaw
Prothonotary/Clerk of Courts
CHECK # AMOUNT
8327863 10.00
8327863 20.00

So Answers,

G

Chester A. Hawkijfis
Sheriff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

CHASE MANHATTAN BANK, USA, N.A.,,
S/UI/T BANK ONE DELAWARE, N.A.,

Plaintiff, Case No.: 2006-667-CD

TYPE OF PLEADING:
vs. MOTION FOR SUMMARY
JUDGMENT
KELLY J. ROYER,

FILED ON BEHALF OF:

Defendant. Plaintiff
COUNSEL OF RECORD OF
THIS PARTY:

Patrick Thomas Woodman, Esquire
PALD. # 34507

WELTMAN, WEINBERG & REIS
CO.,,LPA.

2718 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR # 04625271

FILED"%
Farent

william A. Shaw
éémonotary/C\eﬂ( of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

CHASE MANHATTAN BANK, USA, N.A.,
S///T BANK ONE DELAWARE, N.A.,

Plaintiff, Case No.: 2006-667-CD

VvS.

KELLY J. ROYER

Defend;alnt.

PLAINTIFF’S MOTION FOR SUMMARY JUDGMENT

AND NOW COMES, Plaintiff, by and through its counsel, Weltman, Weinberg &
Reis, Co., L.P.A., and hereby files this Motion for Summary Judgment against the

Defendant. In support thereof, Plaintiff avers as follows:

1. Plaintiff filed a Complaint bringing this action against Defendant for
payment of cre;dit card debt in the amount of $19,617.35, with continuing interest thereon
at the rate of 6.00% per annum from February 6, 2006, plus costs. A true and correct
copy of the Complaint is attached hereto as Exhibit “A” and made a part hereof.

2. ‘On or about May 11, 2006, Defendant filed a response to the Complaint
acknowledginé the material averments of Plaintiff’s Complaint and stating that financial
difficulties were the reason for not paying the debt. A true and correct copy of the
Answer is attaéhed hereto as Exhibit “B” and made a part hereof.

3. Under Pennsylvania Rule of Civil Procedure 1029(b), the averments of the
pleading to Which a response is required are deemed admitted when not denied

specifically.



4. :Defendant’s Answer contained no New Matter.

5. Under Pennsylvania Rule of Civil Procedure 1032(a), “a party waives all
defenses and objections which are not presented either by preliminary objection, answer
or reply...”

6. On or about September 18, 2006, Plaintiff served upon Defendant a set of
requests for admissions and Requests for Production of Documents. A true and correct
copy of the Requests for Admissions is attached hereto and marked as Exhibit “C”.

7. Defendant failed to deny any of the requests from Plaintiff.

8. The failure to deny or object to the requests is therefore to be considered
as admissions of the matters that were the subject of said requests. Thus, Defendant is not
denying applyi}lg for the card, use of the card and has not produced any written evidence
of notification of Plaintiff of any disputes as to billing or statement inaccuracies and has
failed to produce any evidence disputing the accuracy of the account balance referenced.

9. Defendant has failed to aver any facts that would establish a meritorious
defense to Plaiintiff’s Complaint.

10. The record in this matter, as set forth above, reveals that there is no
genuine issue of any material fact as to a necessary element of Plaintiff’s cause of action
or the defense thereto which could be established by additional discovery or expert

report, and that Plaintiff is entitled to judgment in its favor as matter of law.



WHEREFORE, Plaintiff respectfully requests that this Court grant Summary
Judgment in Plaintiff’s favor and against Defendant Kelly J. Royer in the amount of
$19,617.35, With continuing interest thereon at the rate of 6.00% per annum from

February 6, 2006, plus costs.
Respectfully Submitted:

?alil&—-‘ M M'M\M”'—
Patrick Thomas Woodman, Esquire
PA 1D. #34507
WELTMAN, WEINBERG & REIS
CO.,L.P.A.

2718 Koppers Building
436 Seventh Avenue
Pittsburgh, PA 15219
(412) 434-7955

WWR # 04625271




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA CIVIL

DIVISION
CHASE MANHATTAN BANK, USA, N.A.
s/i/i/t BANK ONE DELAWARE, N.A.,
No.
Plaintiff,
vs.
COMPLAINT
KELLY J ROYER,
Defendant.
FILED ON BEHALF OF:
Plaintiff
COUNSEL OF RECORD OF
THIS PARTY:

William T. Molczan, Esquire

PA L.D. #47437

WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR #04625271
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IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CHASE MANHATTAN BANK, USA, N.A.
s/i/i/t BANK ONE DELAWARE, N.A.
Plaintiff
Vs. Civil Action No.

KELLY JROYER

Defendant

COMPLAINT IN CIVIL ACTION AND NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this complaint and notice are served, by
entering a written appearance personally or by an attorney and filing in writing with the court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so the
case may proceed without you and a judgment may be entered against you by the court without further
notice for any money claimed in the complaint or for any other claim or relief requested by the plaintiff.
You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP

Court Administrator
Clearfield County Courthouse
230 East Market St., Suite 228

Clearfield, Pa 16830

(814) 765-2641, Ext. 1300-1301



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA CIVIL

DIVISION
CHASE MANHATTAN BANK, USA, N.A.
s/i/i/t BANK ONE DELAWARE, N.A.,
No.
Plaintiff,
Vs,
KELLY JROYER,
Defendant.
COMPLAINT
1. Plaintiff, Chase Manhattan Bank, is a corporation Jocated in Wilmington, Delaware.
2. Defendant is an adult individual with a last known address of 820 Barclay St,
Clearfield,Pa 16830.
3. On or before January 12, 2003, Plaintiff and Defendant entered into a Cardmember

Agreement for a credit card bearing the account number 4266851041943983. A true and correct copy of

“]”

the Cardmember Agreement is attached hereto, marked as Exhibit and made a part hereof.




4, The Cardholder Agreement contains a provision to settle by arbitration any claim, dispute

or controversy arising from or relating in any way to the Cardholder Agreement.

5. Defendant made use of said credit card and has currently a balance due and owing to

Plaintiff, as of February 6, 2006, in the amount of $19,617.35.

6. Defendant is in default of the terms of the cardholder Agreement having not made

monthly payments to Plaintiff thereby rendering the entire balance immediately due and payable.

7. Plaintiff avers that the Cardholder Agreement between the parties provides that Plaintiff

is entitled to the addition of finance charges at the rate of 6.0% per annum on the unpaid balance.

8. Although repeatedly requested to do so by Plaintiff, Defendant has willfully failed and/or

refused to pay the principal balance, finance charges or any part thereof to Plaintiff.

WHEREFORE, Plaintiff demands Judgment in its favor and against Defendant, Kelly J. Royer
individually, in the amount of $19,617.35 with continuing finance charges thereon at the rate of 6.0% per
annum from February 6, 2006 plus costs; or in the alternative, an order directing the parties to arbitrate

this dispute pursuant to the terms contained in the Cardholder Agreement.

Respectfully Submitted:

By: L‘/ ‘#’VVP/T i

William T. Molczan, Esquigg”

PA 1.D. #47437

WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955
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Cardmember Agreement

EXHIBIT

Bank One Original Agreement with 02.28.99 Amendment Incorporating Arbitration Prov.
and Full Bank One Agreement Post Merger with First USA Bank, N.A.
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Special Rule For Credit Card Purchases

# you hove 4 problers with the gualily ol propeny o s=vices thal you

putchases with a credit card, and you have lied in ponftEliaccon s the

probiom with Ihe merchanl. you may have the righl NDSLrca N TERMIL AN
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» The puichase price must have been more than $50, B femitu inns U0
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BANK=ONE

Bonk Dne, NA
Columbus, Ohiv  Member FDIC
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CREDIT CARD

Cardholder Agreement

visA®/MasterCard® Cardholder Agreement

Trag Agreament 55 1or yowr credt Cmgaccount {Actount} with Bank One,
NA iRank One) anr the VISArbasieCord carais) (Carg) issued fo ydum
surnpChon with youl Account  “You™ and “your™ mean any appican o
jpnl apphicafil 3t the ACCOUNI o1 any pesson using-the Accownt of ikaled
cards wilh The express of mipliced permssion of any appiicam “wWe,” “ug.”
ang “ow” mean Bank One, tua sucessors and asspng. *

Thr ;rse of the Account by namd, check, lelaphone, of nihorwine s
pvminnd by fhwe ioliowing fenins Mo cions.

1, account Ownership. This Card reazaing bur propeny tnd the Account
may be cancelled by us al any lime withoul prios nolice  Yra sgret lo
sinrender Ihe Card and oiher HCt2sssewces ang 10 BiBaw ekial uldiyaton
of the Account by any means immotagely LUPON DUT FEGUBST,

2. Credil Limil. We will assiph 3 cregeimil 1o yout Actount which we can
increase of decrease Bl ahy Lime withautnolice, We may establish a credi
tirl 101 cash advances which is lowes than the Iotal credil bmit it your
Accounl. Your credit fimil, inCluding e lower credst nit lor cash ad-
vantes. 1 applicable, will be reflecledonybur billing stalement. You agree
no! 1o exceed that credil imil, including 832 lower imil 1or cash advpnces.
3. Lisbility. You mey be kable lor theless_thell, or unauthorized use bl the
Account. You will ndt he liable lor wauthorized use wingh octurs alier
notifping us by tElephone. :h person. o in writing ol the loss. helt, >t
unauthorized use 8l Bank One. NA, Barkcard, Dept. 0532, Columbus, OH
43271-0532. .

In any case, liabilily will not exceed e lesser o S50 or the amoun! ol
money. property. or services oblainegby such use priof 1o rotilication io
us. il you have suthonzed another person 1o use your Card. and you want
10 1erminale Ihal petson's avikony. you must recovert he Card, -

4. Promise to Pey. You promise io pay lor all purchases and cash
agvances made by you or any autsorized person even il thal person
excee0s your authorily. In additior your promise to pay uft Finance
Charges. angd other lees and charg=s. in accordance with bidiing state-

‘menis.

5. Billing Statements. You will recemeabilling stalemen! {Statemen!) lor
any month 1n which Iheig is 3 balancean-your ACCOunL, Your payment i
due. at such place as we designate, ox-et belore the Diste Payment Due
printed on your Sialemenl.

5. Payments. You may pay the Tesx. New Balance shown on your
Sialement each month, of you may gy in monthly instaliments. Il you
gecide 1o pay in monlhly insafiments you must pay st least the Mimmuni
Paymenl amount shown bn your Statement. The Minimum Paymenl willbe
3% of yous Tota! New Balance, buteeiést than $10.00. U your Tolal iew

Balance is less than $10.00, you mest-pay the lull amount. Any amounl |

past due and any amoun! that excestsyour credil kmit will be sddedio the
Minimum Payment due. Checks wsian [or payment on your Accounl,

_mus! be writien in U.S, Doltars and&awn on a U.S. Bank,

7. Fees. The lollowing fees o1 suchless:as provided Irom time o lime, will
be zssessed:

(A) An Annual Fee of SO,

(B) An Over-ihe-Credit-Limit Fee o520 for any month in which the Total
New Balance of your Account on theSstement Date exceeds your tredil
Kimnil. .

{C) A Returned Check Fee of $20%x any check or other negoliable
instrumen in paymen! on yout Accawrewhich is presented and not paid.
There willbe no Returned Check Fessxsessed 1o your credit Casd account
il ihe check is drawn on a Bank Onechetking account.




g.l.

(D} A Returned VISA/MesierCard Check Fee of 520 i any VISA
MaslerCarg check 1s presented iof payment and returned because your
Account 15 in delaull, resiricied due 1o Belinquency, OF woull tause your
Account balance 1o exceed your credit imil.
{E} A Late Paymeni Fre of 520 whenyou tail io make atleas! the Minimum
Payment by the Date Payment Due shown on your Stalemenl.
(F) & Stop Payment Fee ol $20 any lime you Ieques! 8 siop paymenl on
8 VISA or MaslerCasd check.
8. Finance Charge. The FINANCE CHARGE on yows Actoun! is deler-
mined by muhiplying your Average Daily Principal Batance by the Daily
Periodic Rate by the number of dzys inihe bilfing period. The Dadly Periodic
Rate is equal 1o 1/3651h of fhe ANNUAL PERCENTAGE RATE. The Daily
Peripgic Rale lor your Accoun is 0.D84% which is a corresponging
ANNUAL PERCENTAGE RATE of 15,90%.
The Aversge Daily Principal Balance is calcutaled sepataiely lof pur-
chases and cash advances. To Oelermine the Average Dally Principal
Batance, we a0d the Daily Balances and divide the iolal by the number ol
days in the stalemen billing period. The amount of any purchase of cash
advance, including VISA/MasierCard checks, will bear Finance Charge
Irom the day ol the \ransaction of from the first day of Ihe billing cycle in
which the Iransaction is applied o yout Account, whichevet is later.
The Dally Purchese Balance is calculated by taking the daily beginning
batance ol purchases, minus () the portion ol paymenis and credi
adjusiments applied 1o the purchase balance, andcredil vouchers, plus (1)
new purchases, debit purchase adiusiments, and fees {excep! aulomatis
cally assessed lees billed on cytle dzy which are included in the nexd day
balance). We will 150 add periodic Finance Charge calculaled on Ihe prior
day's Dally Purchase Balance,
Pay the New Balance of Purchases in full every month and incur no
Finance Charge on the New Balance of Purchases. There is a prace period
ol it leas! 25 days o avoid addifional Finance Charge on ihe New Balance
of Purchases. Pay al leasl the New Batance of Puichases by the Dale
Payment Due shown on your curtenl Statement o 3void addhional
Finance Charge.
The Daily Cash Advence Balance is calculaled by taking the daity
beginning batance of cash advances, minus (i) the ponion o paymenis and
credit adjustmems applied 1o the cash advance balance {which may
include usage charges assessed al sulomated lefler machines), plus (i)
mew cash agvances and fees (extep! pulomatically assessed lees billed
on cycle day which are included in the nexl day balance). We will also add
periodic Finance Charge talculaled on the prior day's Daily Cash Ad-
vance.
An additional Finance Charge will be added lor each Cash Advance
\ransaction. Cash Advance iransections are ViISA/MasterCard checks
apphied 1o your Account, Avtomaled Telier Machine (ATM) disbursements,
2nd cash oblained by presenting your Card al any participating financial
instilution. The aoditional FINANCE CHARGE will be 2% ol the amounl
aovanced {which may include usage charges assessed at automated
ieller machines), $2 sminirnurm, $20 maximum,
Also. an adgitional Finance Charge will be added for the Jollowing types ot
Jransaclions which are refiected s purchases on your Stalement: wire
\ranslers, money orders, bets, lofiery fickels and casinp gaming chips. The
additional Finance Charge will be 2% of the amoun of the transaclion, with
3 $2 minimum and 2 $20 maximum.
9. Application of Payments. Payments received a1 the mailing address
spetified on your Stalement prior o 11:00 a.m. on any business day will
be applied on the day received. Payments received afler 11:00 a.m. onany
business day and payments received on any non-business day will be
ied the next business day, Payments received at any other localion
may incur 2 delay in oredifing 1o your Account.
We have the right 1o apply payments to your Account al our discretion. This
specifically includes, bul is not Emited 1o, the right fo apply payments 1o
promofional balances priat 1o non-promotional balances.
10. Entire Balance Due. Il youtall s make the required payment when dug
o1 break any promise inthis Agreement, we may declare the entire balance
of your Actount due and payable al once withoul prior notice {subject 1o
applicable iaw regarding nofice of right 1o cure).
We may also make this declarafion if;
« you make any {alse or misleading statements on yout application
» you have been declared banknupt
.

die
« there is an event thal causes the prospect of payment 10 be significantly

e RZP?
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mpaved,
11, Cancellation. We may cancel your Accounl, reluse 1o allow furthes
Iransaclions, mcluong VISAMasierCard checks, or revoke your Carg al
any time whether o1 nO! you are in detault bl any pan of this Agreement,
In the evenl we 1ake such actibn, we may declare the entire balance ol your
Account due ot rewvise the amound of youn Miruemum Payment (subject to
pioper nolification as required by appficable taw). Cancelalion of you
Accound will npt sRect your liabifity 1o us for credil we have exiended to you,
ncluging amounts not yel bilied 10 your Account. We may cancel your
Account withpul nolice or iability. Y oumust surrender the Card either upon
our request or The request of any othef bank or merchant who is acling
upon ow instruckions,
12.Foreign Transaclions. We wil charge, and you will pey, in U.S. doRars
Iot a1l foseign iransaclions sl fhe exchange rale in eliect the day beloie the
iransaction processing date. As of the printing dale of this Agreement, the
exchange rate on VISAMasierCard Iransaciions is either 3 government-
mangaled rale or 3 wholesale markel rale, increased by 1%. The ex-
change rate used on The transaclion processing dale may difler lrom the
rale in elect on either the date ol your iransaclion or the date the
fransaclion is posled 1o yout account,
13. Change of Terms., We can change the lerms of this Agregment at any
fime and will nolify youin accordance with Ohio law and applicabie lederal
law, This notice will be maied lo the same address as we send your
Stajemnent. The new ferms will aHect all pulstanging batances to the exlen!
not prohibiled by Ohio law or applicable lederal law.
14, Other Provisions,
(A} We have no responsibifily for the {silure of any maching, merchant,
financial instilution, or other party lo honor yout Card.
(B}  legal action is required by us, you will pay the costs, including
aflomey's.
{C) Each credit card account you have with us is separale from any others
you have with us and Finance Charpes will be charged on eath account’s
batance. Each credil card sccount will be represenied by a ditieren!
account number.
15. Address Changes. You agree to notify us immediately in writing if you
change your address.
16. Interpretation. This ﬁ?reernenl shall be poverned by applicable
federal law and the laws of the State of Ohio. if any provision of this
Agreement is held to be invalid, that will not affect the validity of the
1eMmaining provisions.

YOUR BILLING RIGHTS

(Keep this notice for future use)

This nofice coniains imporisnt informafion sbout your rights znd our

responsibilities under the Fair Credil Billing Act.

Notity Us In Czse of Errors or Questions Aboul Your Bill

1f you think your bill is wrong, of il you need more information abput a

transaciion on your bill, wrile 1o us on 2 separale shee! al the address listed

on your bill. Wrile 10 us as soon 25 possible. We musi hear fromyou no later

than 6D gays atier we sent you the FIRST bill in which the error or problem

appeared. You can ielephone us, bul doing b will not preserve your rights.

In your letier, give us the following inforrration: r

» your name and account number

+ the doliar amount of the suspecled error

« describe the error and explain, # you can, why you believe there is an
egor. it you need more information, describe the ilem you are nol sure
about.

« your signature and dale.

It you have authorized us lo pay your credit card bill aulomatically Irom your

savings of checking actount, you cansiopthe paymenl onany amounl you

think 15 wrong. To s10p the payment, your letier musl reach us threg

business days belore the autornatic payment is scheduled to occur.

Your Rights and Our Responsibilities Atier We Receive Your Writlen

Hofice

We must acknowledge your letter within 30 days, uniess we have cor-
recied the error by then, Within 50 deys, we must either eorrect the error
ot explain why we befieve the bill was correct.
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IMPORTANT NOTICE FOR BANK ONE
CREDIT CARD CUSTOMERS
ABOUT CHANGES TO YOUR

BANK ONE CARDMEMBER AGREEMENT

This Notice informs you of changss o your Bank One Cardmember
Agresment.

SUMMARY OF CHANGE.

A provision providing that any disputes
be resolved by arbitration is being added to yout Bank One
Agreement.

EFFECTIVE DATE/NON-ACCEPTANCE INSTRUCTIONS.

The changes in wrms summarized sbove will become effective March 1,
1998, The new rerms will apply to eurrent and future balances in both
active accounts and accounts that no longer have charge privileges. If you
do not wish to accept the new terms, you must notify us in writing of your
decision by February 28, 1998. Please include your name.addres and
sceount number on the correspondence and mail it ra: Bank One., P.O. Box
B650. Wilmington, Delawarc 19899-8650, Giving us this norice will
constitute your clection e cancel your charge privilegss (if not previously
canceled), but you may pay off any outstanding unpaid balance of your
Account lnder your priof 1erms.

between you and Bank One are 1o
Cardmember

AMENDMENTS TO CARDMEMBER AGREEMENTS:
In order to implement the above-described change in terms, the following
changes, as applicable, will be made to your Cardmember Agresment:

& Immediarcly afier the paragraph entided “Special Rule for Credit Card
Purchases.” the following paragraph will be added:

ARBITRATION: Any clzim. dispute or controversy, {Claim") by either you
ot us against the other.ur against the employess, agent or assigrs of the
other, arising from or relsring in any way 10 this Agreement of your
Account, including ¢lsims regarding the applicability of this arbitration
dlause or the validiry of the entire Agreement, shall be resolved by
binding arbitrarion by the Nationd Arbitration Forum, under the Code
of Procedure in cifcet at the time the Claim is filed. Rules and forms of
the Notional Arbateation Forum may be obtained and Chims may be
filed at any Natiunal Arhirration Forum office, www.arb-forum.com. or
P.0. Box 50191, AMinncapolis. Minnoota 55405, iclephone 1-B00-474-
2371, Any arbarration hearing at which you appear will tale place 212
Jocasion within the federal pdicual district that includes vour billing
address ar the time the Claim s tiled. This arbitration agrecment is made
PLTSUANE 10 4 tramawhon invalving interstate commeree. and shall be
governed by the Federal Arburation Act, 9 US.C E§ 1-16. Judgment
upon any arhittation swird may be entered i any coun having

jurisdiction.

ADAV 12T
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Thiz arbitration agreement appliss w all Chims now in cxistence or that
may arise in the fnure cxeept for: (i) Claims that you of we have

. individually filed in 2 coun before the cffeciw die of the amendment of
the Agreement adding this arbitration agrecment, (if) Claims advanced in
any judicial class acrions that have been finafy conified  chas acons )

and where notice of class membership has been given as direcied by the
coun before the cfiective date of the d of the Agr
adding this arbitration agreement; and (i) Claims by or against any
unaffiliated third pary 1o whom ownership of your Account may be
assigned aFeer default (unless that party cleosw wbiwrate). Nothing in
this agreement shall be eonstrued to prevent any pasy’s use of (or
advanccment of any Claims, defensss, or ofies in) banksupicy o
repossession, replevin, judicial foreclosure a any othes prejudgment ot
provisiona) remedy relating 1o any rd, srurity or property interess
for contractual debts now or hereafier owned by either party w the other
undcr this agreement.
IN THE ABSENCE OF THIS ARBITRATION AGREEMENT, YOU
AND WE MAY OTHERWISE HAVE HADA RIGHT OR
OPPORTUNITY TO LITIGATE CLAIMS THROUGH A COURT,
AND/OR TO PARTICIPATE OR BE REPEESENTED IN
LITIGATION FILED IR"COURT BY OTHERS, BUT EXCEPT AS
OTHERWISE PROVIDED ABOVE. ALL CLAIMS MUST NOW BE
RESOLVED THROUGH ARBITRATIONR.

THE FEDERAL EQUAL CREDIT OPPORTUNITY ACT PROHIBITS
CREDITORS FROM DISCRIMINATING AGAINST CREDIT
APPLICANTS ON THE BASIS OF RACE. COLOR. RELIGION,
NATIONAL ORIGIN, SEX, MARITAL STATUS, AGE (PROVIDING
THE APPLICANT HAS THE CAPACITYTO ENTER INTO A
BINDING CONTRACT): BECAUSE ALLOR-PART OF THE .
APPLICANT'S INCOME DERIVES FROMANY PUBLIC
ASSISTANCE PROGRAM: OR BECAUSE THE APPLICANT HAS IN
GOOD FAITH EXERCISED ANY RIGHT UNDER THE
CONSUMER CREDIT PROTECTION ACT. THE FEDERAL
AGENCY THAT ADMINISTERS COMPLIANCE WITH THIS LAW
CONCERNING THIS CREDITOR 15: THE COMPTROLLER OF
THE CURRENCY. CENTRAL DISTRICT OFFICE, ONE
FINANCIAL PLACE. 440 SOUTH LASALEE, SUITE 2700,

CHICAGO. IL 60605.

This nonee informs you of pricing chango ywar Fint USA Cardmember
Agreement. Plrase kecp it with your oniginal Fmz. USA Cardmember Agreement.

BANKZONE.

ADV239 12197
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Cardmember Agreememnt

Thin i the Aprernel that estbfishes the tovan oof wan Candnemibes Aot - \evom ) with Fint
1S\ Ranl. NA. (inchifing accommt mened iy s thionmbh aher bunks shat panicipase in our
MasierCard/Visa program arul where name ma be on the face of st Card), Pirase rmrl it carcfully
and krep it for yout resords. You do el nerd 1o ugn ths Agserment, Ina please he sare o sy the

ahreace ke s, All cxaensions of eredit in connertion with vour

back of your Card if you hane skt
Acrount are heing made by Fing 15A Ranll NALin Wilimingion, Dietaware, Ay uee of vour Card or

Arcount confisms wir acceptance af the lons and rondinone of this Agreement.

DeRnitions In this Agrrranent, the words “you® andd “yous™ refer 16 curdt person (jointh- and severally
il more than ane) wha has applicd for the Accown and any ather person wha has agreed in he
vespeomsibile o the Arcmint. The worts “we™, “us™ and “our™ refer 1w First USA Rank, NA. a national
hanking asswistion. “Card” refens 10 each Maaertzard and/or Visa Card iha is issoerd on your
Accenmt, The Cared smuzg e resarned or susrenderesd 10 3s of mir agen upon reguesl.

ine Your Accoumt: Yisu smay use v Card or Arcount to purchase or lease goxkls ar services or
Py amnunis you owe wherever the (ard 8 honosed or sransfer halances from other arcounts
{~Purchascs). You may also use the Card 10 nhtin cash Joans ("Cash Advanees™) freom any finantial
mstimtion that arrepts the Card. You ageee 1o accept credite 1o your Account instead of cash
sefunds when the vriginal Purchase was charged to your Acrount.
We may issue “Convenience Checls” 1o you which may be used 10 access your credit fine. Uss of 2
Comvenience Check will be 1reated 75 2 “Purchese™ in the amount of your cheek Each Convenicpe-
(heck will contain your Account numbes and may be wsed only by the person(s) whose 1y
is/are prinied on it. Each must b compleicd and signed by you [or either of you) in the sap-" an-
ner 2 a regular personal cheke I we provide Convenience Checks for your Account. you may nol use
them 10 pay any amount you owe unger wour Cardmember ent or under any other credit
agrccment oF account you may have with 15, Bank Onc or any of our related banks.

Obfigations On You Account You authoriee us 10 pay and charge your Account for afl Purcheses and
Cash Advances made or obtained by you e anyone you authorize 10 usc your Card or AccounL Yo
promisc to pay ws for 21l of these Pu and Cash Advances, plus any Finance Charges assessed on
your Aceount and any other charges and fees which you may owe us under the terms of this
Agreement. You will be obligated lo pay authorized charges 1o your Account whether resulting from
(1) actal usc of your Card or Comenience Cherks, (2) mail order or iclephone, computer or other
clectronic Purchases made without presenting the Card or (3) any other circumstance where you
auxhuriz:adwgt.uraulhoﬁzcsomomckc to make a charge, to your Account. Each person who &
included within the definition of the torm “tou”, above, is responsible 1o pay the full amount owed on
the Account We may require that you pay the full amount owed without first a:hkix;E the other per-
son(s) to pay. All payments must be made @ UK doftars. Any payment made by or other ncgo-
sable instrument must be drawn on a US bank or a US. branch of 2 Joreign bank. Subjea o any
_mandatory provisions of applicable faw, we will 2pply your payments 10 the batances in your Account
in whatever manner we determine.
Credt Line/Authorized Usage: Your eredit fine is shown on the folder containing vour Card. Since we
may i nee your credit line from dme o tme, your latest credit fine will appear on your monthly
statementL. You agrec not 1o mzke 2 Purchase or obtain 2 Cash Advante that would cause the unpaid
our credit fine. We may honor. Purchases and Cash Advanrcs in

balam ¢ of your Account 1o cxceed ¥
excess of vour credit line at our sole discrction. If we do, this Agreement also applies to that cxeess and

you agree 10 pay the excess immediatcly i we request that you do so. You agree that we may change or
your credit line at any dme without affecting your obligation 10 pay amounts that you owe

L g
under this Agreement. We may designate (at only 3 portion of your credit line & available for Cash
Advances. I we do and you cxceed that Emit, you will be considered io have exceeded your credit fine

for 21l purpuses of this (asdmember Agreement. For security reasons, we may limit the number or dot
lar amount of Purchase, Cash Advahce and/or Convenicnce Check transactions thai may be accom-
plicherd vith your Card or Arcount, and we have the right to imit authorizations to make Purchases or
abtain Cash Advances if we consider it nocssary 1o verify payments received on your AccounL

Periodic Statements: We will send 2 sicment at the end of cach monthly billing cvcle in which your
Acrount hs a debit of eredit batance ol more than $1.00 or if a Finance Charge has been imposerl
Amang other things, your monthly siatcment will show your New Bafance, any Finance Charge, your
credit ne and avalable credit, your Minkeam Monthly Payment and the Payment Due Daie.
Minimum Monthly Payment: If the New Batance shewn on your monthly statement is less than $10.00,
yiur Minimum Monthly Payment {duc be the Payment Due Date) s your New Balance. Otherwise,
the Mininnim Monihly Paynwent for cach hifling eyrle will be the greater of $10.00 or the woul of (1)
9%, of the New Ralance, phis (2) any amount padt due, phs (3) if we so clert, i amount aver it
vreclit Tine af the time of hilfing, You mo-pay more than the Minimum Monthiv Pavment and may
anty tinse pay the Jull amount you owe e

Finance Charges: There is a minimum FINANCE CHARGE in the amuunt siaice] in the Table of
st ¢ Jarges v s hilling eyrle inadiich v mee 2 FINANCE. CHARGE.

We vl ulate the “hatante subjert o FINANCE CHARGE scparatrly for Purchuases and Lash
Acheate s, Frar 02680 Addvgne e e will akd s Periodic FINANCE CHARGE frum the dzy v take the
U Advsie e umil ihe day we rereive paviment in Ml Hlowever, yon have a grace e ] fin
Funelures Vvt will e qery « Periodic FINANCE CHARGE v cunem o previons P fuses il wn
st 1 Bl by the Paanent Phue Dhtie on your prevenn satmneat Lo et Daslarn ¢

Jard soun New bav
¥ o vans e sonn Noow Babne in tall Yoy the Pavinent Dhope Pateomisenne

v ten e ook et
o8t sLpteney

joroh asn e Periodic FINANCE GHARGE we v the apy diealde Tk Pernule Rane s tine
tess, Loy bz es oned jrovne hillinng + wle Pazehgas Fhe wen of
seeta! Perindic FISENCE CHARCGE Piavcduacand Cnh Nefusgzn s e an ued
o e Lkes <€ ghoe ttate e re oL o thee hegnnzine < baflzie ova e o,
o Voanz e e Comemene [ 2w Lo abwans e sniede] whee

ae g
T TILE TR
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- lection of amounts you owe ander this

[LIRSEL I SPRT 1T PN PRYRSRN PYog PV e ey At Periodic FINANCE, CHARGES 1k Lol oot thare |peny
ones ey's Jaabaner, acel o new Parcues (oo lers that are ueaiest 2 P chase) il s (oech
Advances aneed then bt amn paments o ererlite, Thic k;“\ w tlse separaie dath bl = fow
PPurvhases wed Cach Adhanees,

2 Previous Cyde Purthases We stan with the witstarding laluw e at the beyrinning of the pevions

Iilling cyche. We ke thr begrinning hatance of Purchases an yoru s roant eac b clay diing st billing
myAnzoicds irchardes any Ptnv&c FINANGE. CHARGES caloylated o the proviess dan’s hatanee, anel
add any new Puncluses {inchuding loes s are tiesed ¢ Purchases) and subtract anv pamitTits of
rredits. This grives 18 thre separae dxile babaner for previois billing evcle Purchases, Hoveser, the daily
balance for provious ewle Parchaes i considereed 1o be oo for rach day of the previos billing eycle i
ynt paid in fusll the New Balance on your pievious statemen by the Payment Due Iute ar 2 Periodie
FINANCE GHARGE wirs alrtarky impxesced an the the purcharses fienied on vour previous eernent

W v bawe “spectl” perkdie raie nlfes s Jird Trom e 1o time, we will separarcly ickemity thew on
pon munthly stacncent axd scparacl dshse on your numthly siatement the lalances 1 whirh the
sperial offers apply. These separaie balances and the rebied Periodic FINANCE CHARGES vill be cab
rulated in the cme mainer s deseribed aboe for runient or previos rycle vansactons, as A,)‘lrl(“lllc.
We fipure another peirvon of the Finance Ghargie i your Account hv adrﬁu& a nncime Cash Advance
FINANCE CHARCE i tach Cash Adrance when it i oblained. The ameunt of the Cash Advance
FINANCE CHARGE & staied in the Table of Imerest Charges. .

The 10wl Finance Charge on your Acconn for 3 monthly billing cycle vill be the sum of the Perfodie
FINANCE CHARCES phus any Cash Adhance FINANCE CHARGES,

This Agreement provides for compountling of Finance Charges. (imeres).
Other Interest Chargess In addition 10 the Finance Charges discased alxnve, the Tollowing interest
charges will be applicable o your Account:

Annual Membership Fee ~~ You agree 1o pay us when billed cach year (subject 1o applicable federal
bw) 2 nonrefundable annuat membership fee in the amount staied in the Table of Interest Charges
for the pri you have under this Agreement, whether or not you exercisc those privileges. Your
payment of thes Jee will not alfect any of our sghts under this Agreement, inchiding our sight 1o 1ermi
naie your Account.

Latz Fee — I we do not reccive a payment from you in at Jeast the amount of vour Minimum
Monthly Payment by the Payment Due Daie shown on your monthly siatement, we may charge you 2
late payment fee in the amount saied in the Table of Interest Ch <. You will only be charged one
laie payment Jee for any Minimum Monthly Payment which is noy paid by the Payment Due Daie,

Return Cherk Fee — Il your bank doss nor honor the check YOU E3vE US 10 pay amounts you owe
under this Agreement, or we must retum 2 check because it is not signed or & otherwise irregular, we
may charge you a rewn check fee in theamount stated in the Table of Interest Charges.

Overlimit Fee — We have the right o harge an overfimit fee in the amount swied in the Tablc of
Iierest Charges: (1) if your Account balance cxeceds your 2pplicable credit line 21 any yme during &
monthly cycle; or (2) T you make 2 Purchase or obtain 2 Cash Advante a1 2 ime when wour Account
balance is over your credit fine.

Administrative Fees— I 'you request photocopics of sales sfips or duplicaie copies of monthly staie
ments, of if you request more than wo Guds or any special services such as ubuaining Cards on an
expedited basis, you agree 1o pay bir reasaable charges for such services, -2 from tme 1w time in
c:!\}:cct The present charges for such servicesare specified in the Table of Interest (Charpes. However if
you request ilems such 2s sales sfips or dupficate statements in conncetion with any dispuied billing
malier (see Your Dilling Rights™), we will ot myose a fee if 2 billing ervor & disclosed,

Unless vtherwise arranged between s, the annual membership fee and any late, return check, over
limit or adminisuative fec will be added 10 your Account and reaied as & Purchase,

Defaull/ Collection Costs: Your Actount v be in default and we may demand immediate payment of
the entirc anount you owe s withon gMing you prior notice if: (1) in any month we do nol receive
your Mininum Monthly Payment by the Pament Due Daie: (2) you muke Purchases or obin Cash
Advaness in excess of your credit Bine; (3) you fail 10 comply with this Agreanent; (4) there i 2 flling
for your bankruptcy; (5) you dic or become facapatitat el or (6) we believe in good faith that the pay
ment or perfonnance of your uhligations uder this Agreement is impaired for any other reason, As

pzrmitied by applicable law, you agree 1o peg all enflection expenses acnally incurred br usin the ol
Agreament (induding court custs an! the fees of any collecion

agency 1o which we refer your Account) and. in the cvent wr refer your Acrount afier your default 16 an
altorncy who i not our repularly staried emplipee, you agree 10 pay the rasonable fees of such auar.
ney. We will not be obfigated 10 honor any @empial use of your Account T default s ocenmred or
wr have dletermined 1o wenuinate your Accusesror i your Acevunt privikeyes (s diseiswed Iediow),

Arbitration: Any claim, digpnnie of fontrineesy ("(lain”) by chiher you or s :lg‘.l_ilm the ather, nr
apming the employees, sgenis o assigns o the other, arising From or rebaing in am o wan v 1his
Agrevment or your Avcontnt, inehufing stz yepanddivg the applicaliifite of this asiratio . lanser ar
the validiny of the cutie Agrecment, shalb be resuberd Dy hindding arbitranion Iw the Nanonad
Arbiirtion Furum, ik the Ceede of Prmcdore in chert i the time e (Zaim n filedd Rodes it
tonms o the Notioed Advirnen Funm me oot ssoned (i vy bee Bileed an o \atrongl
Arbintation Fonm soflice, v blonsmiaazy, an PO Box 5000, Moowgjushs, Minpeoins S,
efephone JSIT4I771, Any arlitrision Joew g 3t whinch o e will uike Phue g b gty
ity thr fechenst juusBedal dissre 1 iy inclides an Yuthng ek byess o thes s thee @i s Filead T
artitratmatt agvevinent i ke s i 2 ez o bt ankente s
wariiel bw the Foderd A lmmion Ao, 917500, S I Judguent wpee: on sadatizows oo nan

L etsiened in anv et huvng princluirm
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JAVE HAD A RIGHT OR OFFORTUNHY TO LITIGATE CLUNS THROUGH A COURIL
ANIL, DR TO PARTICIPA TEOR BE REFRESEN TED IN LTIGRERS FILED IN COLRT IV O 1L
FRS. BUT EXUFIT AS OTHERWISE PROVIDED ABOVE ALL CLAIMS MUST NOW BE
RESOLMEINITIROUCT ARMITRATION, _

Terminator: We nuzy lerminaie waur privilepes nidder this Agerrzent or Bmit vour right 10 make
Purchases o obtain Cch Advances at any time {and Bt your Ascast in warning bufketing) withom
notice or fabifiry, if we 2k, yns st sesurn v (ards and any aseed € sawenience (heeks 1o,
vt in hall, You agree that you vAll it iry 1o ke @ Purchase or e 2 Cash Adunce alier you have
bern notified that your privilege to 18 vour Arcousst hus heem wxmmaied. You may ienminaie this
Agreement at any me i yon rho, yous must et 10 s 31 Cardeand Comeniener Cherks provouy
ieed an the Arcount, I yoo tall s, we siay roguire that yon cosm your ime 1o semimaie in wiis
ing. Yoor on aur sermination will aot afieat v existing obligases wnder this Apcement of your Tz
Nilary fur all charges posied  your Account ponr 1o the time 28 fards and unused Canvenienee
Cherke ieued on your Account are remmed 1015,
Notices: W will send stiziements and any other notices 10 you 2y arddress shiwm my ot files, I this
is 3 joint account, we can send staicments and notices 10 cither. of you. You promise 1o mform i
prompily in writing of any change in your addresk. We may @ owr discredion acerpt addiess corree
tions from the United Staics Postal Scrvice.
Foreign Currency Transacions: Transaclions in foreign currenciss will be conmvened 10 UK. Dollars
and pasied 10 your Account 3l the exchange raic deicrmined by RaserCard or VISA {or their aflilr
ates), using their then current currency conversion procedurs aod charpes. Currenily, the cumency
comversion raic & generally cither 2 wholesle market raie of 2 geemementmandated raie in cffect on
the date of conversion, increasert by the applicable conversion dbanr deiermined by MaserCard or
VISA. The currency conversion raie used on the conversion dac sy dilfer from the raic in cffect on
the date you used your Card or Account.

$n/Promotional Feansres: From time (o time, we may let you skipor reshice one or more monthly
payments during a year and/or we may icmporarily reduce or dewnate cenzin Finance Charges on
all'or 2 ponion of your Account balance or offer you other spedal.sms, i we do, we will advise you of
the scope and duration of the applicable s:T or promotiona! Eanae: When the skip or promotional
feature ends, your regular rates and 1erms ill resume,
Change v this Agreement: We can change the terms of this Agreement, including the ANNUAL PER-
CENTAGE RATE and any fees, at any ime. We will notify yomof the change. As permiited by 2pplic:
able law, any change in this Agreement will become cfferine &t the Gme staied in our nouce and
unless we state otherwise, the change will 2pply to all outstanding balances in your Account as well as
10 NEW Uansactions.
Credit Information: You agree that we may request ronsumac:lircpom from onie or more credit

i nics in connection with your zpplication and ke administraton of your Actount You

ako authorize us 10 exchange credit information concerning yom e your Account with (and answer
questons and requests from) others, such as merchants and ced seporting agencies. We may share
informason aboul you with our affifited companies. :
Sh=rng Information with Affiliated Companies: We may share sforzation zbout.you vith owr affiliat-
ed comyanics. You may request that we do no! share inforxetien {other thap that related 10 your
Acornt) with our affiliates by writing to us at First USA Bark A, FCRA Opt Out, P.O. Box 8855,
Wilmingion, DE 18895-8885. Flease indude your name, addres asalizcrount number with yowr srquest.

Cardmember Liss: From tme to fime, we may share our crdmember Fsts with companics whose
prealucts and services we think will be of intcrest to you. We cuckslly review these offers to make sure
they meet our standards. You may request thal your name ot be gven 10 hese companics by writing
us 2t First USA Bank, N.A, P.O. Box BS51, Wilmingion, DE T9833-8651, Pleaxc include your name,
address and account number with your request

Phone Calls In the regular course of our businfse we may manior and record phone conversalions
mnade or received by our employees You agrre that we will Eascsuch right with respedt o all phone
comersaiions between you and owr employees, whether iniizdByyou or any of our cmployess.

Refusal To Honor Card: We arc not responsiblc for refisals2e bonor your Card or Unnvenience
Cherks. And, except as otherwise required by :plrlic\bk Lawe acmgsitation, we will not be responsible
for merchandise or services purchased of Jeased through use efyoer Account.

Irregular Payments And Debsy In Enforcement: We aan acoepeliae pryments, parial ents, checks
and muml;z’ orders marked "Paid in Full” or language h:vinglcsxp:r:ﬂen mlp‘z:g any of our
rights 1nder this Agreement. We can also delzy enforcing excsights under this Agreement any num-
It of times without tnsing them. The fa that wr may at anréme honor 2 Purrhase or (lash Ackunce
in e ess of your maxinnan credit fine docs put ehiigate ns edoseaggin,

Liability For Unzuthorized Use Of Your Account: I your Cosdd e Cowrverienee Checks are Jost o
stotent e i yows aare: wfvaicl smrcone may use your Account wilbeat your permision, you s nonify i
b omwe, You miay he Hable for that wnautharized use of yoor Aaveint, You will ot be Rable for i
Jhurized wse that ogeurs aler you potify Fint USA Bank, RA by wrting 1 s at PO, Bax ¥05),
Wihningion, DE, JOBIERS), o verbally by calling ns at IRBETZ7101, of the kns or thell o wan
Cant o Conrernienre Chevks or the possible nnmnlusrised we od ynr Acconnt, by case, woa
sercnans Talsibity is §60.00, We may senminzte or limit a0 par Avonmt il pu bove nenifiend 1
it we e deteninine] that yomr Card or Gonoenienee (el moye e Bevn host s anlew, o tha
e muap be ureaathorize! arcess wypan Arremimt,

atmy e :Nigu wan Avsrnnnt, i emdie on vt Acosint, thins Agrecipes:

T
we tnake e s b g

Awignment: We iy
v s vights oo aabligativen ander 1 Agreemenl, Fie oo by wlem
sowrenst <drall e eenstitheed 1o all of s righits s din Agrerrorez, pethe extent asagnel
GOVERNING LAW:  1HIS AGREEMEN T ARINYOUR AN WH T BF COVERNEDEY 11
AW TIESTATR W HELAWARF AND,AS APPLHCARE HH RAL TR

ot dne alers oo

Tiyuines Or Questinns Yom mav wbbes an e = etpons abmk:
Aev ot pev Fist VISA Panl, KAL) Ben 0], Wil snrgme, B nvan e 10PL80A] 0 v
e PR TI0] N v ackpheaee on witratl of wiming seerrm e e et il the L el
v woaligaiie Tty ervens fav Yenn Billngg | U
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YOUR RILLIING RIGITTS
Wewep Thix Nosiee Far Fulure Ui -

This sotire coniins inpruiant inbaowsion aboat s sighis aml o egeansibilives uoden e b

Crestit Billing Act. -

Notfy Us In Case OF Frmars Or Questions About Your Bill

Iy think your bill is wiong, or il vou need musre informagon ahout 3 wransiciion on v hill,
wnte us on a sejmraic sheet at First USA Bank, NA. PO, Box 8651, Wiliningion, Debwaie 19893
$651. Write 10 15 28 2o0n as passible. We nus hcar fom you no laier than 80 days ies we ont vm
the firss bill on which the eror or problem appeared. You can iclephone us, hut doing so will not
prescrve yow rights.

10 your lener, give ws the following informaton: .

»  Your name znd account numher.

»  The dollar amount of the respecied crior.

»  Doscribe the cros and caplam, if you can, why you befieve there i an ervar,
I yous need maore infonmation, describe the item you are not suse abaut.

Your Rights And Ow Responssbiies After We Receive Your Wrinen Notce

We must acknowledge yuur ictier within 30 days, unless we have correcied the eror by then. Within
90 ilays, we musi cither rorrect the ermat or ciplain why we belicve the bill was carrect

Aier we reccive your leticr, we cannat bry 10 collee) any amouni you uesion, er report you a8 defin-
quent. We ean continue o bill you for the amount you question, inguding finance charges. and we
c2n apply any unpaid amount against your credit limit. You do not have 1o, pay any questioned
amount while we are investigating, but you are siill obligated 10 pay the parts of your bill that are not

in queston. . .
If we find that we madc a mistake on your bill, you will not have 10 pay any finance charges related o

any questioncd amount. I we didn't make 3 mistake, you may have o pay finance charges. and you .
will have 10 make up any missed payments on the questioned amount In cither case, vr wil send *
you a saiement of the ampunt you owe and the date that it s due.

If you Fail 1o pay the amount that we think you owe, we may repon you 2s definguent However, if
our explanation docs not satisfy you and you write 10 us within 1ch days iclling ws 3121 you sull refuse
10 pay, we musi 1dfl anyone we rcpon you 1o that you have 3 quastion about your bill And, we must
1) you the name of anyone we rcponed you 0. We must tell anyone we report you (o that the mat-
ter has been sctted between s when i finally i.

If we don't follow these rules, we can't collect the first 150 of e questionsd amo‘;nL even if your bill
wes comect

Special Rule For Credit Card Purcheses

If you have 2 probilem with the quality of property ot services that you purchesed with a eredit card,
and you have Uied in good faith to corred e problem with the merchant, you may have the nght
not o pay the remaining amount due on the property ur services. There are two limitations on this

nght

(2) You must have sadc the purchase in your home staie or, il not within your home
state, within 100 miles of your current mailing address, and
(b) The purchase price must have been more than $50.

These himiwbors do not zpply F we own or upcraic the merchant, or if we wailed you the advertise- -
ment for the property of services.

FIRSTUSA.

AL 24275
TI98 9.90NAEMPIUSA-QCC
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VERIFICATION - -~

The undersigned does hereny veiify subject to the penalties cf 18 PA. C.S. 4904 relating

to unsworn falsifications to authorities, that he/she is Jﬁé{)‘UELINE GALINDO

(NAME)
Assistant Treasurer of CHAsE UsA N plaintiff herein, that
(TITLE) (COMPANY)

he/she is duly authorized to make this verification, and that the facts set forth in the foregoing

Complaint are true and correct to the best of his/her knowledge, information and belief.

(‘SIGNATURE)
JACQUELINE GALINDO

Assistant Treasurer
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Kelly J Royer

Marc A Berringer
820 Barclay Street
Clearfield, Pa. 16830

Court Of Common Pleas
State of Pennsylvania, Clearfield County Cause/Case No. 2006 - 667 - CD

Chase Manhattan Bank, USA, N.A.
s/i/i/t Bank One Delaware, N.A.,
Plaintiff

V.

Kelly J Royer

Marc A Berringer

820 Barclay Street, Clearfield Pa. 16830
Defendants

Kelly J Royer and Marc A Berringer (“Defendants”), hereby answers the complaint of Bank One
Delaware, N.A. (“Plaintiff”) for it’s self alone as follows and generally acknowledges the
allegations of the complaint:

First Affirmative Defense

I acknowledge the fact that I do owe this debt to the plaintiff. This debt was incurred on my
Bank One credit card. I have no intention of denying the plaintiff’s claim and I am currently
trying to resolve the claim.

Second Affirmative Defense

The reason I owe the debt is due to the sudden unemployment of my wife Kelly J Royer. We
had been making payments on time up to and including the time of her manufacturing plant
shutdown. After a few months of paying this debt, a mortgage, a car payment, utilities, and basic
needs, and other expenses, we realized that we could not keep up the payments. We could not
even afford to pay the minimum payments. The best alternative we found to bankruptcy was a
debt settlement company.

B William A. Shaw
.vrothonotary/mefk of Courtg
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Kelly J Royer

Marc A Berringer
820 Barclay Street
Clearfield, Pa. 16830

Third Affirmative Defense

We have sought the help of a debt settlement company known as United Debt Recovery to
resolve this debt. I feel it is a viable alternative to bankruptey and/or civil suits. All that is
requested of the creditor is time. Time to build up settiement funds to be used to repay the debt
in whole or in part as per a negotiation by United Debt Recovery. Ihave notified the plaintiff of
this both in writing and per phone conversations.

My wife and 1 are not trying to “get out of paying”, we simply cannot pay it off at this point in
time. If I had the funds to do so now I would, but at this time it is impossible. The scttlement
requires a thirty-two month period the end date would be April of 2007. I realize this is a long
time to wait but, I assure the court and the creditor that I want to resolve this matter as soon as
possible.

Wherefore, Defendant requests that:
1. The Plaintiff not receive judgment at this time; and

2. The fees for this litigation be waived.

Dated: ¥ [Y\A-j JOOQ)




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION
CHASE MANHATTAN BANK,USA,N.A.
S/UI/T BANK ONE DELAWAREN.A.,

Plaintiff,

KELLY J. ROYER,

)
)
)
)
V. ) NO.: 2006-667-CD
)
)
)
Defendant. )

PLAINTIFE’S FIRST REQUEST FOR ADMISSIONS AND REQUEST FOR
PRODUCTION OF DOCUMENTS

Plaintiff demands that the defendants answer and respond to the following Request for
Production of Documents under oath pursuant to the Pennsylvania Rules of Civil Procedure
within 30 days from the date of service hereof.

Plaintiff also demands that defendants answer and respond to the following Request for
Admissions pursuant to Pa. Rules of Civil Procedure 4014.

You are requested to admit the truth of each of the statements of fact hereinafter stated. You are
instructed that:

1. These requests are made under Pennsylvania Rules of Civil Procedure 4001, et
seq., and each of these matters of which an admission is requested shall be deemed admitted
unless your sworn statement in compliance with such Rules is timely made.

2. If you do not admit each of such statements, you must specifically deny each one
not admitted or set forth in detail the reasons why you cannot truthfully either admit or deny each
such matter.

3. Your answer, signed and properly verified, must be delivered to the undersigned
attorney of record for the Plaintiff within thirty (30) days after delivery hereof.

4. If you fail or refuse to admit the truth of any such statement of fact and the
Plaintiff thereafter proves the truth thereof, you may be required to pay the reasonable expenses
incurred in making such proof; including attorneys’ fees, witness expenses, etc.

5. If, in response to any of the following statements of fact, it is your position that
the statement is true in part or as to some items, but not true in full or as to all items, then answer
separately as to each part or item.

6. If you have been sued in more than one capacity or if your answers would be
different if answered in any different capacity, such as partner, agent, corporate officer or director
or the like, then you are requested to answer separately in each such capacity. Failure to do so

constitutes an admission in any such capacity.
EXHIBIT
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7. In these Requests for Admissions:

A. The word “person(s)” means all entities, and, without limiting the
generality of the foregoing, includes natural persons, joint owners, associations, companies,
partnerships, joint ventures, frusts, and estates;

B. The word “document(s)” means all written, printed, recorded, graphic, or
photographic matter, or, sound reproductions, however produced or reproduced, pertaining to any
manner to the subject matter indicated;

C. The words “identity”, “identify”, “identification”, when used with
respect to a person(s) means to state the full name and present or last known address and business
address of such person(s) and, if an actual person, his present or last known job title, and the
name and address of his present or last known employers;

D. The words “identity”, “identify” “identification”, when used with respect
to a date, subject matter, name(s) or person(s) that wrote, signed initialed, dictated or otherwise
participated in the creation of the same, the name(s) of the addressee or addressees if any and the
name(s) and address(es) of each person who have possession, custody, and control of said
document(s). If any such document was, but is no longer in your possession, custody, or control,
or in existence, state the date and manner of its disposition; and

E. The word “identify”, when used with respect to an act (including an
alleged offense), occurrence, statement, or conduct (hereinafter collectively called “act”), means
to (1) describe the substance of the event or events constituting such an act, and to state the date
when such act occurred; (2) identify each and every person(s) participating in such an act; (3)
identify all other person(s) (if any) present when such act occurred; (4) state whether any minutes,
notes, memoranda, or other record of such act was made; (5) state whether such record now
exists; and (6) identify the person(s) presently having possession, custody or control of such
record.

8. Unless otherwise indicated, all Requests herein relate to those certain events,
persons, and period of time more fully described in the pleading in this case.

9. These requests are of a continuous nature.

These Requests for Production of Documents shall be deemed continuing so as to require
supplemental answers and documents if any information of documents are acquired subsequent to
the filing of responses hereto, which information or documents would have been included in the
answers and documents produced had it been known or available at the time the answers and the
documents provided pursuant hereto were produced. Defendants shall supply such information
and documents by supplemental answers and production of documents as soon as such
information becomes known or available and in all events, prior to trial of this action.

If objection is made to any requests for production of documents, it is demanded that the
requests for which there is no objection be answered and furnished within the aforesaid period.

All documents identified in response hereto shall be organized and labeled to correspond
with the request to which it pertains. For all documents produced, list the individual and his or
her job title and department from whose files it was produced and the current custodian of said
document.



REQUEST FOR ADMISSION NO. 2:

The current balance due and owing to Plaintiff by Defendant is $19,617.35 as of February 6,
2006.

Admitted
Denied

If the answer to Request for Admissions No. 2 is “denied”, then supply specific written

documentation supporting the denial.

REQUEST FOR ADMISSION NO. 3:

Defendant received and used the herein referenced credit card.

Admitted
Denied

If the answer to Request for Admissions No. 3 is “denied”, then supply specific written

documentation supporting the denial.

REQUEST FOR ADMISSION NO. 4:
Defendant is in default of the cardholder agreement for failing to make payments.
Admitted

Denied

If the answer to Request for Admissions No. 4 is “denied”, then supply copies of canceled
checks, both front and back, and/or if not available, specific written documentation supporting the

denial.



REQUEST FOR ADMISSION NO. 5:

Defendant has not submitted any written dispute as to billing inaccuracy concerning the credit
card in question.
Admitted

Denied

If the answer to the Request for Admissions No. 5 is “denied”, then supply copies of specific

written disputes as to any billing inaccuracies.

REQUEST FOR ADMISSION NO. 6:

Defendant received the attached monthly statements addressed and sent to her current address.
Admitted

Denied

If the answer to Request for Admissions No.6 is “denied”, then supply specific written

documentation supporting the denial.

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION
OBTAINED SHALL BE USED FOR THAT PURPOSE.

i f L P T L 2L
Mol & Christian, Esq
Pa. L.D. #94496
Weltman, Weinberg & Reis Co., L.P.A.
2718 Koppers Bldg.

436 Seventh Avenue
Pittsburgh, PA 15219
(412) 434-7955
WWR: 04625271



CERTIFICATE OF SERVICE

A true and correct copy of Plaintiff’s First Request for Production of Documents and

s
Request for Admissions has been served by U.S. Mail, on the /4 day of J‘ﬁ@‘@}!}?
7

2006, upon the following:

KELLY JROYER
820 BARCLAY ST
CLEARFIELD,PA 16830

&)
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CERTIFICATE OF SERVICE
A true and correct copy of the within Plaintiff’s Motion for Summary Judgment and the

Brief in Support of Motion for Summary Judgment have been served by U.S. Mail, Postage Pre-

th
Paid,on | | 7 of Dew# Le/, 2006 upon the following;

KELLY J. ROYER
820 Barclay Street
Clearfield, PA 16830

ik Thowass Ui

Patrick Thomas Woodman, Esquire




FILED
DEC 13 700

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

CHASE MANHATTAN BANK, USA,N.A,,
S/VI/T BANK ONE DELAWARE,N.A,,

Plaintiff, Case No.: 2006-667-CD

VS.

KELLY J.ROYER

Defen(fant.

ORDER OF COURT

AND NOW, to-wit, this day of , 200, upon this
Court’s consideration of Plaintiff’'s Motion for Summary Judgment, IT IS HEREBY
ORDERED, ADJUDGED AND DECREED that said Motion is GRANTED and Plaintiff

is awarded judgment against Defendant Kelly J. Royer in the amount of $19,617.35, with
continuing interest thereon at the rate of 6.00% per annum from February 6, 2006, plus

costs. !

BY THE COURT




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CHASE MANHATTAN BANK, USA, N.A
S/I/UT BANK ONE DELAWARE, N.A,

Plaintiff, Case No.: 2006-667-CD

TYPE OF PLEADING:
Vvs.

PRAECIPE TO SCHEDULE

KELLY JROYER,

FILED ON BEHALF OF:
Defendant. Plaintiff

COUNSEL OF RECORD OF
THIS PARTY: -

Patrick Thomas Woodman, Esquire

PA 1.D. #34507

WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

ElLED o

FeB 0 5 a0

WWR No. 04625271



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CHASE MANHATTAN BANK, USA, N.A
S//I/T BANK ONE DELAWARE, N.A,

Plaintiff, Case No.: 2006-667-CD
Vvs.
KELLY J ROYER,
Defendant.
PRAECIPE TO SCHEDULE
TO THE PROTHONOTARY:

Please schedule Plaintiffs Motion For Summary Judgment before a Judge for decision. ORAL
ARGUMENT NOT REQUESTED

WELTMAN, WEINBERG & REIS, CO., L.P.A.

By: Rl Tnoymed \00dma—

Patrick Thomas Woodman, Esquire

PA 1.D. #34507

WELTMAN, WEINBERG & REIS CO., L.P.A.
~ 2718 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR No. 04625271



CERTIFICATE OF SERVICE

A true and correct copy of the Praecipe to Schedule has been served by First Class Mail, postage

th
pre-paid, on é day of /éér “ ‘*’/ Y , 2007 upon the following:

Kelly J Royer
820 Barclay St
Clearfield,Pa 16830

By: —PQWMM U»ONMN‘"
Patrick Thomas Woodman, Esquire

PA L.D. #34507

WELTMAN, WEINBERG & REIS CO., L.P.A.

2718 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR No. 04625271
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CHASE MANHATTAN BANK, USA, N.A
S//I/T BANK ONE DELAWARE, N.A

Plaintiff No. 2006-667-CD
vs.
KELLY J ROYER
Defendant
ORDER OF COURT
AND NOW, to wit, this D" day of Q«g , 2007, upon consideration of the record,

itis HEREBY, ORDERED, ADJUDGED AND DECREED that the Motion For Summary Judgment on

the above captioned matter is scheduled for Q 2PA A Q a, ann1 at
0. 30 .p.m. wn Gundnser Numbea 3 ag tha Cl&n.z\.b.u.ld

BY THE COURT:

FILE Py
FE 13 woad./rm

* william A. Shaw

WWR No. 04625271
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FILED
FEB 13 2007

William A. Shay
v830=§\0_m§ of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA -
CIVIL DIVISION |

CHASE MANHATTAN BANK, USA,N.A.,
S//UT BANK ONE DELAWARE, N.A.,

Plaintiff, Case No.: 2006-667-CD

Vs.

FILED

-; AR 02 2001 &
Defendant. o \o- Woll—

: . William A. Shaw
“Prothonatary/Clerk of Courts

T UEem e BT

ORDER OF COURT

KELLY J. ROYER

Fen Senuwng

AND NOW, to-wit, this & day of Agﬂi( , 2007, upon this
Court’s consideration of Plaintiff’s Motion for Summary Judgment, IT IS HEREBY
ORDERED, ADJUDGED AND DECREED that said Motion is GRANTED and Plaintiff
is awarded judgment against Defendant Kelly J. Royer in the amount of $19,617.35, with
conﬁnuing interest thereon at the rate of 6.00% per annum from F.t_:bruary 6, 2006, plus

costs.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CHASE MANHATTAN BANK, USA, N.A,,
S//T/T BANK ONE DELAWARE, N.A.,
Plaintiff No. 2006-667-CD
Vs,
AFFIDAVIT OF SERVICE OF
ORDER OF COURT
KELLY J. ROYER
Defendant FILED ON BEHALF OF
Plaintiff
COUNSEL OF RECORD OF
THIS PARTY:

Patrick Thomas Woodman, Esquire

PA. 1.D.#34507

WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR#04625271

FILED ~.
B3

William A. Sha
Prothonotary/Clerk of Gatrts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CHASE MANHATTAN BANK, USA,N.A.,
S/I/I/'T BANK ONE DELAWARE, N.A,

Plaintiff No. 2006-667-CD
Vs.

KELLY J. ROYER

Defendant
AFFIDAVIT OF SERVICE OF ORDER OF COURT

BEFORE ME, the undersigned authority, personally appeared Patrick Thomas Woodman, Esquire, who
according to law deposes and says that a copy of the Order of Court has been served on the Defendant, Kelly J.
Royer.

1. On or about April 05, 2007, Plaintiff received a signed Order of Court granting judgment to the
Plaintiff on the Motion For Summary judgment. Said Order of Court is attached as Exhibit “1”.

2. On or about April 06, 2007, Plaintiff mailed the Order of Court to 820 Barclay Street, Clearfield,
PA. 16830.

WELTMAN, WEINBERG & REIS, CO., L.P.A.

oo Bvnos

Patrick Thomas Woodman, Esquire

PA 1.D. #34507

WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR#04625271

Sworn to and subscri?e_ed
before me, this /-

ol

NOPARY PUBKIC

COMMONWEALTH OF PENNSYLVANIA

INutaial Seal
Wayne A. Jones, Notary Public
City O Fiatasrnh, Aisghieny County
My Comemission Expires June 28, 2010

Member, Pennsylvania Association of Notaries



IN THE COURT OF COMMON PLEAS OF CLEARFEELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

CHASE MANHATTAN BANK, USA,NA,,
S//I/T BANK ONE DELAWARE, N.A.,

Plaintiff, Case No.: 2006-667-CD

Vs.

KELLY J. ROYER

Defend:;ant.

ORDER OF COURT

AND NOW, to-wit, this 2*° day of Reav 200 "\ , upon this
Court’s consideration of Plaintiff’'s Motion for Summary Judgment, IT IS HEREBY
ORDERED, ADJUDGED AND DECREED that said Motion is GRANTED and Plaintiff
is awarded judgment against Defendant Kelly J. Royer in the amount of $19,617.35, with

continuing interest thereon at the rate of 6.00% per annum from February 6, 2006, plus

costs.

| haishy eartify this to be & e BY THE COURT
and attested sopy of the ariginal

statemisnt filed i this sase. . |
/S/ Fredric J Ammerman

J.
APR 02 2007
Attest %,’;f#;‘gn’gé“w - EXHIBIT
LT Clerk of Courts P

1::
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CHASE MANHATTAN BANK, USA,N.A.,
s/i/i/t BANK ONE DELAWARE, N.A,,

Plaintiff

Vvs.
KELLY J. ROYER

Defendant.

Case No.: 2006-667-CD
TYPE OF PLEADING

PRAECIPE FOR JUDGMENT
PER ORDER OF COURT

FILED ON BEHALF OF:
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

Patrick Thomas Woodman, Esquire

PA 1.D.#34507

Weltman, Weinberg & Reis Co., L.P.A.
2718 Koppers Bldg.

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR # 04625271

$21,066.35

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED SHALL BE

USED FOR THAT PURPOSE.

-30.00
L EDe e
?ﬂ'«Y‘ 112000 iCC@/Voiz‘(gQ ?p

William A. Shaw

Prothonotary/Clerk of Courg’}a W ‘I’O

& "9



IN THE COURTOF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CHASE MANHATTAN BANK, USA,N.A,,
s/i/it BANK ONE DELAWARE, N.A.,

Plaintiff . ’ Case No.: 2006-667-CD
Vs.
KELLY J. ROYER .

Defendant.

PRAECIPE FOR JUDGMENT

TO THE PROTHONOTARY:

Pursuant to Pa.R.C.P. 237, I certify that a copy of this Praecipe has been mailed to each other

party who has appeared in the action or to his/her Attorney of Record.

In light of the‘Court Order granting Summary Judgment in favor of Plaintiff on April 02, 2007,
kindly enter Judgment against the Defendant, KELLY J. ROYER, in the amount of $21,066.35

computed as follows:.

Amount Awarded per Order: $19,617.35
Interest from February 06, 2006 to May 02, 2007

at the legal rate of 6.00% per annum: $1,449.00
TOTAL; $21,066.35

Attached is a copy of the Court Order in favor of Plaintiff for Judgment.

WELTMAN, WEINBERG & REIS, CQO., L.P.A.

By: m 771”’"0-4 (/Oco@’w“*——

Patrick Thomas Woodman, Esquire
PA 1.D.#34507

Weltman, Weinberg & Reis Co., L.P.A.

2718 Koppers Bldg.
436 Seventh Avenue
Pittsburgh, PA 15219
(412) 434-7955

Plaintiff’s address is:

c/o Weltman, Weinberg & Reis, Co., L.P.A., 2718 Koppers Building, 436 7% Avenue, Pittsburgh, PA 15219

And Defendant’s address is: 820 BARCLAY ST., CLEARFIELD,PA 16830 .



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
- PENNSYLVANIA
CIVIL DIVISION

CHASE MANHATTAN BANK, USA,N.A,,
S//UT BANK ONE DELAWARE, N.A.,

Plaintiff, Case No.: 2006-667-CD

Vs.

KELLY J. ROYER

Defencfant.

ORDER OF COURT

AND NOW, to-wit, this 2" day of RBeax 200"\, upon this
Court’s consideration of Plaintiff’s Motion for Summary Judgment, IT IS HEREBY
ORDERED, ADJUDGED AND DECREED that said Motion is GRANTED and Plaintiff
is awarded judgment against Defendant Kelly J. Royer in-the amount of $19,617.35, with

continuing interest thereon at the rate of 6.00% per annum from February 6, 2006, plus

costs.

| harsbay serilty this to be a true BY THE COURT
and attested gopy of the eriginal

- and et o . -
statement filed If this anse /S/ Fredric J Ammerman

APR 02 2007

Prothonctary/

3
Attest,
. Clerk of Courts

0‘(62(27 {




VERIFICATION

The undersigned does hereby verify subject to the penalties of 18 Pa.C.S. Section 4904 relating to
unsworn falsification to authorities, that the parties against whom Judgment is to be entered according to
the Praecipe attached are not members of the Armed Forces of the United States or any other military or
non-military service covered by the Soldiers and Sailors Civil Relief Act of 1940. The undersigned
further states that the information is true and correct to the best of the undersigned's knowledge and belief

L
and upon information reeeived from others.

WELTMAN, WEINBERG & REIS CO., L.P.A.

By: 7a2¥§2{; /AOWIM L o0 2tne—r
Patrick Thomas Woodman, Esquire

PA 1.D.#34507

Weltman, Weinberg & Reis Co., L.P.A.

2718 Koppers Bldg.

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR#04625271




FILED
MAY 11 2007

William A. Shaw
Prothonotary/Glerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA @ 2

CHASE MANHATTAN BANK, USA,N.A,,
s/i/i/t BANK ONE DELAWARE N.A,

Plaintiff . Case No.: 2006-667-CD

VS.
KELLY J. ROYER

Defendant.

NOTICE OF JUDGMENT OR ORDER
TO: ( ) Plaintiff
(xx) Defendants
( ) Garnishee

You are hereby notified that the following Order or Judgment was

entered against you on mQ E? i , AO07 .

(xx) Assumpsit Judgment in the amount

: - ‘ of $21,066.35, plus interest at 6.00% per annum, plus costs.

() Trespass Judgment in the amount
of § plus costs.

, ( )  Ifnot satisfied within sixty (60) days, your motor vehicle

' . operator’s license and/or registration will be suspended by
the Department of Transportation, Bureau of Traffic Safety,
Harrisburg, PA.

(xx)  Entry of Judgment of

(xx) Court Order
Non-Pros
Confession
Default
Verdict
Arbitration Award
By Consent

*

SN N SN AN N N
N N N N N S

Prothonotary
KELLY J ROYER
820 BARCLAY ST

CLEARFIELD,PA 16830 ( ALL/M,,

PROTHONOTARY (OR DEPUTY)

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED SHALL BE

USED FOR THAT PURPOSE.



PENNSYLVANIA
STATEMENT OF JUDGMENT

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY , %

Chase Manhattan Bank, US.A., N.A.

Bank One Delaware N.A.

Plaintiff(s)
No.: 2006-00667-CD
Real Debt; $21,066.35
Atty’s Comm: §

Vs. Costs: $

Int. From: $

Kelly J. Royer Entry: $20.00

Defendant(s)

Instrument: Court-Ordered Judgment
Date of Entry: May 11, 2007

Expires: May 11, 2012

William A. Shaw, Prothonota"l:y

Certified from the record this 11th day of May, 2007.
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SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



