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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*

DAPHNE HUNT, *
Plaintiff *
*
*
Vs * No. 06=- -CD
*
*
*
GREGORY S. GLACE, *
Defendant *
NOTICE
You have been sued in Court. If you wish to defend

against the claims set forth in the following pages, you)
must take action within twenty days after this Complaint is
served, by entering a written appearance personally or by
attorney and filing in writing with the Court your defenses
or objections to the claims set forth against you. You are
warned that if you fail to do so the case may proceed
without you and a judgment may be entered against you by
the court without further notice for the relief claimed in
the complaint or for any other claim or relief requested by
the plaintiff. You may lose money or property or other-
rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP. '

Office of Court Administrator
Clearfield County Courthouse
Second Street

Clearfield PA 16830

814 765-2641
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY PENNSYLVANIA
CIVIL DIVISION

DAPHNE HUNT,

Plaintiff

vs : No. 06 - ' -CD
GREGORY S. GLACE,

Defendant

COMPLAINT

COUNT I - EJECTMENT
"1. The Plaintiff is Daphne Hunt, sui juris, who resides at
5213 Shawville Highway, Clearfield, Clearfield County,
Pennsylvania 16830.

2. The Defendant is Gregory S. Glace, sui juris, who resides
at 5214 Shawville Highway, Clearfield, Clearfield County,
Pennsylvania, 16830.

3. The Plaintiff is the owner of property located at 5213
Shawville Highway, Clearfield, Clearfield County, Pennsylvania by
virtue of a deed dated October 18, 2000 from Bankers Trust
Company of California NA and recorded in the Office of ﬁhe<
Recorder of Deeds for Clearfield County on October 19, 2000 to
Instrument # 200015657. A copy of said deed is attached hereto
and marked Exhibit “A” and incorporated herein by reference as
though set forth in full.

4. Plain;iff’s property and Defendant'’s property are
adjacent to each other with Defendant’s property generally being

to the Northwest of Plaintiff’s property. A copy of a portion of



a survey of the propertiés in question performed by Steven H.
Norfolk, registered professionél land&surveyor, déted September
19, 2005 is attached hereto and marked Exhibit “B” and
incorporated herein by reference as though set forth in full.

5. A spring éxists solely within the boundary of the
property owned by Plaintiff and is set forth on Exhibit “B”.

6. A water line runs from Defendant’s mobile home located on
his property to the spring located on Plaintiff’s property.

7. Plaintiff has not given Defendant the authority to place
the water line on her property or to take water from the spring
»and was unaware of any written authority granted by prior owners
at the time Plaintiff became owner of the property upon which the
spring is located.

8. By letter dated September 20, 2005, the Plaintiff through
her counsel, requested the Defendant to remove the water line
from Plaintiff’s property. |

9. Despite Plaintiff’s request, Defendant has failed and has
refused to remove the water line from Plaintiff’s property.

WHEREFORE, the Plaintiff demands judgment against the
Defendant, Gregory S. Glace, as following: |

a. Enter an Order directing the Defendant to remove any
and all water line.

b. Enter an Order directing the Defendant to repair any
damages to Plaintiff’s property resulting from removal of the
. water liné.

¢. Assess costs against the Defendant.



d. Such other relief as the Court deems appropriate.

e. In the alternative, require Defendant to share
equally in all costs, past, present, and future, associated with
maintaining the spring.

COUNT II - TRESPASS
10. Paragraphs 1 through 9 above are incorporated herein by
reference as though set forth in full.
11. As a result of accessing Plaintiff’s spring, Defendant
has removed water resulting in damage to Plainfiff in an amount
to be determined.

12. The Plaintiff has continued to willfully and wantonly
trespass after being advised to stop. :

WHEREFORE, Plaintiff seeks judgment against Defendant as
follows:
a. Money damage in an amount in excess of $20,000.00.
b. Such other relief as the court deems appropriate.
¢. Jury trial demanded.
d. In the alternative, require Defenaant to share
equally in all costs, past, present, and future, associated'with

maintaining the spring.

Respectfully submitted this 2nd day of May,

2006.

Chris A. Pent%j?*// _
Attorney for Plaintiff



ALL those certain tracts or parcels of land situate in the
Township of Bradford, County of Clearfield and Commonwealth

of Pennsylvania, bounded and described as follows:

THE FIRST THEREOF: beginning at the Northwestern corner of land
conveyed to Richard McFaye, and being in the West right-of-way of
Highway Route No. 970, leading from Woodland to Shawville;

thence by said Highway right-of-way line North fifteen (15)
degrees fifteen (15) minutes West one hundred twenty-six and six
tenths (126.6) feet to a point; thence still by said right-of-
way line North eighteen (18) degrees thirty (30) minutes West
seventy-five and four tenths (75.4) feet to the Southeast corner
of land formerly of Russell L. Benson and Penny G. Benson;

thence along the Southern line of land formerly of said Grantors
in a Westerly direction four hundred thirty-five (435) feet, more
or less, to a point in the Eastern line of land of Leroy
Thompson, et al, (Formerly Shearer Brothers); thence by the
Eastern line of land of said Leroy Thompson, et al, South fifteen
(15) degrees fifty-three (52) minutes East three hundred thirty-
two (332) feet to the Northwest corner of land of Richard McFaye;
thence by said land of McFaye North sixty (60) degrees forty-one
(41) minutes East four hundred eighty-five and twenty-four one
hundredths (485.24) feet to highway Route no. 970 and the place
of beginning.

THE SECOND THEREOF: BEGINNING at a point in the Western line of
Pennsylvania State Highway Route No. 970, being the highway
leading from Woodland to Shawville, one hundred (100) feet
Northerly from the Northern line of Township Road No. T-617;
thence along the Westerly line of Township Road No. T-617 by a
course North fifteen (15) degrees fifty-three (53) minutes West
one hundred (100) feet to a point; thence by a course
substantially South sixty (60) degrees fortv-one (41) minutes
West, through lands of the grantors, and parallel to Route No. T-
617, four hundred sixty-five (465) feet, more or less, to a point
in the Eastern line reserved for a Power Line; thence by the
Eastern line of said Power Line North fifteen (15) degrees thirty
(30) minutes West one hundred (100) feet; thence by a line
through the property of the grantors herein and parallel to the
Northern boundary line above-mentioned by a course substantially
North sixty (60) degrees forty-one (41) minutes East four hundred
sixty-five (465) feet, more or less, to the Western line of
Highway Route No. 970 and the place of beginning. Containing
somewhat more than one (1) acre and having thereon erected a one-
story frame dwelling house.

TOGETHER with all and singular the buildings, improvements, ways,
street, alleys, driveways, passages, water, water-courses,
rights, liberties, privileges, hereditaments and appurtenances,

Exhibit "A"



whatsoever unto the hereby granted premises belonging, or in any
ways appertaining, the reversions and remainders, rents, issues,
and profits thereof; and all the estate, right, title interest,
property, claim and demand whatsoever of her, the said Grantor

Corporation, as well at law as in equity, of, in and to the same

BEING the same premises conveyed to Daphne Hunt by deed dated
October 18, 2000 from Bankers Trust Company of California, N.A.
and recorded in the Office of the Recorder of Deeds for
Clearfield County to Instrument # 200015657.

This property has Clearfield County Assessment Map # 106-M06-5
and 106-M06-5.1.



VERIFICATION

I, DAPHNE HUNT, verify that the statements made in this
COMPLAINT are true and correct. I understand that false statements
herein are made subject to the penalties of 18 Pa.C.S. §4904 relating

to unsworn falsification to authorities.

| A0 -0l ' M,ﬂ/ %é/f/

Date “Daphnfe Hunt




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

DAPHNE HUNT
Plaintiff

VS.

GREGORY S. GLACE

Defendant
Filed by:
¢ Ve

Timothy E. Durant

CIVIL DIVISION

*

*

* No. 2006- 684 -CD
*

*

* In Ejectment
*

%

*

*

*

Type of Pleading: Preliminary Objections

Filed on Behalf of: Defendant
Counsel for this party:

TIMOTHY E. DURANT. Esquire
Supreme Court I.D. No. 21352
201 North Second Street
Clearfield, PA 16830
814-765-1711

Opposing Counsel:

CHRIS A. PENTZ, Esquire
Supreme Court 1.D. No. 39232
207 East Market Street

PO Box 552

Clearfield PA 16830

814 765-4000

FILED

MAT 19 2006

\o\§§
William A. Sham e

Prothonotary/Clerk of Courtg
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAPHNE HUNT *
Plaintiff *
* No. 2006- 684 -CD
VvSs. *
*
*
GREGORY S. GLACE *
Defendant *

To:  Plaintiff, Daphne Hunt
c/o CHRIS A. PENTZ, Esquire
207 East Market Street
PO Box 552
Clearfield PA 16830

NOTICE TO PLEAD

You are hereby notified to file a written response to the enclosed Preliminary Objections within
twenty (20) days from service hereof or a judgment may be entered against you.

//“/'

Timothy E@;u;:stl, Esquire
Attorney for dant, Gregory S. Glace
201 North Second Street

Clearfield, PA 16830
(814) 765-1711

Dated: May 19, 2006



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DAPHNE HUNT *
Plaintiff *

* No. 2006- 684 -CD
VS. *
*
GREGORY S. GLACE *
Defendant *

PRELIMINARY OBJECTIONS

AND NOW, comes Defendant, Gregory S. Glace, by and through his attorney, Timothy E.

Durant, Esquire, and in support of these Preliminary Objections, avers as follows:
Demurrer

1. The Complaint is legally insufficient because it fails to set forth facts establishing the
Plaintiffs’ ownership of the property actually at issue in that Plaintiff’s Exhibit “A” is merely a legal
dgscription and does not show any form of ownership by the Plaintiff. See Pa. R.C.P. 1028(2)(4).

2. The Complaint is legally insufficient because it fails to set forth facts establishing that the
Plaintiff is the owner of the spring and surrounding land which is actually at issue in that Plaintiff’s
Exhibit “B” as referenced in the Complaint was not attached to the copy received by the Defendant
nor was it attached to the original complaint filed with the Prothonotary. See Pa. R.C.P. 1028(a)(4).

WHEREFORE, Defendant, Gregory S. Glace asks this court to dismiss thé claims against
him for the reasons as set forth above or in the alternative order the Plaintiff to file an Amended
Complaint with the appropriate exhibits attached.

Respectfully submitted

May 19, 2006 77 e lf—

TimothywE. Durant, Esquire, Attérney for
Defendan ory S. Glace




AFFIDAVIT OF SERVICE

TIMOTHY E. DURANT, certifies that on May 19,2006 he did deposit in the United States
mail a true and correct copy of the Preliminary Objections in the above captioned matter.

The said Preliminary Objections were sent to Plaintiff, Daphne Hunt care of her counsel
CHRIS A. PENTZ, Esquire at his address which is 207 East Market Stréet PO Box 552 Clearfield
PA 16830.

Affiant understands that false statements herein are made subject to the penalties of 18 Pa.

C.S. §4904 relating to unsworn falsification to authorities.

/m@

othy\E. Durant Esquire
A ey for Gregory S.. Glace

Dated: May 19, 2006



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PLAINTIFF: DAPHNE HUNT
VS.
DEFENDANT: GREGORY S. GLACE

DOCKET# 101504

NO: 06-684-CD

SERVICE# 1 OF 1
COMPLAINT IN EJECTMENT

SHERIFF RETURN

NOW, May 03, 2006 AT 3:35 PM SERVED THE WITHIN COMPLAINT IN EJECTMENT ON GREGORY S. GLACE
DEFENDANT AT SHERIFF'S OFFICE, 1 N. 2ND ST., SUITE 226, CLEARFIELD, CLEARFIELD COUNTY,
PENNSYLVANIA, BY HANDING TO GREGORY S. GLACE, DEFENDANT A TRUE AND ATTESTED COPY OF THE
ORIGINAL COMPLAINT IN EJECTMENT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: DEHAVEN/

PURPOSE VENDOR
SURCHARGE PENTZ
SHERIFF HAWKINS PENTZ

Sworn to Before Me This

Day of 2006

F LED
M Ziﬁez’mga@
Pmﬂ\:x‘o\gxym/ (’;e?:i?Couﬂs

CHECK # AMOUNT

3162 10.00

3162 21.39
So Answers,

-

Che:.gﬁA. Haa;v%‘%’
Sheriff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL

*

DAPHNE HUNT, *
Plaintiff *

*

Vs *

*

N *
GREGORY S. GLACE, *
Defendant *

*

MAY 2620

William A. Shaw
Prothonotary

Daté: {“M’aé

*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*

DIVISION

No. 2006 - 684 - CD

Type of Case:
Trespass

Ejectment /

Type of Pleading: First
Amended Complaint

Filed on Behalf of:

Plaintiff

Counsel of Record for this Party:

(S A

CHRIS A. PENTZ, E!@re
Supreme Court I.D.~#739232
207 East Market Street

P. O. Box 552

Clearfield PA 16830

814 765-4000

Filed by

Chris A. Pentz, Es u
207 East Market Street
P. O. Box 552
Clearfield, PA
814 765-4000

16830



. IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
*

DAPHNE HUNT, *
Plaintiff *
*
*
vse * No. 06- 684 -CD
*
*
*
GREGORY S. GLACE, *
Defendant *
NOTICE

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you
must take action within twenty days after this Complaint is
served, by entering a written appearance personally or by
attorney and filing in writing with the Court your defenses
or objections to the claims set forth against you. You are
warned that if you fail to do so the case may proceed
without you and a judgment may be entered against you by
the court without further notice for the relief claimed in
the complaint or for any other claim or relief requested by
the plaintiff. You may lose money or property or other
rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO COR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP.

Office of Court Administrator
Clearfield County Courthouse
Second Street

Clearfield PA 16830

814 765-2641



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY PENNSYLVANIA
CIVIL DIVISION

DAPHNE HUNT, _
Plaintiff
Vs ' : No. 06 - 684 - CD

GREGORY S. GLACE,
Defendant

FIRST AMENDED COMPLAINT

COUNT I - EJECTMENT

1. The Plaintiff is Daphne Hunt, sui juris, who resides at
5213 Shawville Highway, Clearfield, Clearfield County, |
Pennsylvaﬁia 16830.

5. The Defendant is Gregory S. Glace, sui juris, who resides
at 5214 Shawville Highway, Clearfield, Clearfield County,
Pennsylvania, 16830.

3. The Plaintiff is the owner of property located at 5213
Shawville Highway, Clearfield, Clearfield County, Pennsylvania by
virtue cf a deed dated October 18, 2000 from Bankers Trust
Company of California NA and recorded in the Office of the
Recorder of Deeds for Clearfield County on October 19, 2000 to
Instrument # 200015657. A summary of the chain of title is
attached hereto and marked Exhibit “A” and incorporated herein by
reference as though set forth in full.

4. Plaintiff’s property and Defendant’s property are



adjacent to each other with Defendant’s préperty generally being |
to the Northwest of Plaintiff’s property. A COpYy of a portion of
a survey of the properties in question performed by Steven H.
Norfolk, registered professional land surveyor, dated September
19, 2005 is attached hereto and marked Exhibit “B” and
incorporated herein by reference as though set forthbin full.

5. A spring exists solely within the boundary‘of thel
property owned by plaintiff and is set forth on Exhibit “B”.

6. A water line runs from Defendant’s mobile home located on
his property to the spring located on Plaintiff’s property.

7. Plaintiff has not given Defendant.the authority to place-
the water line on her property or to take water from the spring.
and was unaware of any written authority granted by prior owners
at the time Plaintiff became owner of the property upon which the
spring is located.

8. By ljetter dated September 20, 2005, the Plaintiff through ‘
her counsel, requested the Defendant to remove the water line
from Plaintiff’'s property.

9. Despite Plaintiff’s request, Defendant has failed and has
refused to remove the water line from Plaintiff’s property.

WHEREFORE, the Plaintiff demands judgment against the
Defendant, Gregory S. Glace, as following:

a. Enter an Order directing the Defendant to remove any

"and all water line.



b. Enter an Order directing the Defendant to repair any
damages to Plaintiff’s property resulting from removal of the
water line.

c. Assess costs against the Defendant.

d. Such other relief as the Court deems appropriate.

e. In the alternative, require Defendant to share
equa}ly in all costs, past, present, and future, associated with

maintaining the spring.

COUNT 11 - TRESPASS

10. Paragraphs 1 through 9 above are incorporated herein by
reference asvthough set forth in full.

11. As a result of accessing Plaintiff’s spring, Defendant
has removed water resulting in damage to Plaintiff in an amount
to be determined.

12. The Plaintiff has continued to willfully and wantonly
trespass after being advised to stop.

WHEREFORE, Plaintiff seeks judgment against Defendant as
folloWs:

a. Money damage in an amount in excess of $20,000.00;
b. Such other relief as the court deems appropriate.
c. Jury trial demanded.

d. Punitive damages

e. In the alternative, require Defendant to share



equally in all costs, past, present, and future, associated with

maintaining the spring.

Respectfully submitted this 24th day of May,

C(h

1 5
Chris A. Pent2—J) 4
Attorney for Plaintiff

.2006.
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VERIFICATION

I, Chris A. Pentz, have read the fofegoing First
Amended‘Complaint. The statements therein are correct to the
best of my personal knowledge or information and belief.

This statement and verification is made subject to
penalties of 18 Pa. C.S. §4904 relating to unsworn falsifications

to authorities, which provides that if I knowingly make false

- averments, I may be subject to criminal penalties.

T am authorized to make this verification on behalf of

plaintiff because of my position as counsel of record. -

s~

- Chris A. entz
- .
$-29-06 207 East M Street

Clearfield PA 16830
814 765-4000
I. D. # 39232

Dated:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAPHNE HUNT,
Plaintiff

Vs No. 2006 - 684 - CD

GREGORY S. GLACE,

Defendant
Type of Case: Ejectment /
Trespass

Type of Pleading: Certificate
of Service

Filed on Behalf of: Plaintiff

Counsel of Record for this Party:

(e g

CHRIS A. PENTZ, EsqUire
Supreme Court I.D. # 39232
207 East Market Street '
P. O. Box 552
Clearfield PA 16830
814 765-4000

FILEDNCC
oS iy

William A. Shaw
Prothonotary/Clerk of Courts

Filed by:

Che 4 44,

Chris A. Pentz,kgéﬁuire
207 East Market reet
P. 0. Box 552
Clearfield, PA 16830
814 765-4000

Date: é:22»67é

************************************>(->(->(->(-=(->(-=(-)(->(-=(-



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY PENNSYLVANIA

CIVIL DIVISION
DAPHNE HUNT,
Plaintiff
VS : No. 06 - 684 - CD

GREGORY S. GLACE,
Defendant

CERTIFICATE OF SERVICE
This is to certify that on the 2 day of ‘June
2006, the undersigned served one COpYy of the First Amended

Answer by personal service:

Attorney Timothy E. Durant
201 North Second Street
Clearfield, PA 16830

Chris A. Pentz, uire
Attorney for Pla nyiff
I. D. # 39232

207 East Market Street
P. O. Box 552 :

Clearfield PA 16830
814 765-4000




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAPHNE HUNT, *
Plaintiff *
* No. 2006- 684 -CD
V. *.
*
*
GREGORY S. GLACE, *
Defendant * EJECTMENT ACTION
*
*
%

Type of Pleading: ANSWER TO FIRST
AMENDED COMPLAINT AND NEW
MATTER

Filed on Behalf of: Defendant
Counsel for this party:
TIMOTHY E. DURANT, Esquire

Supreme Court [.LD. No. 21352
201 North Second Street

F H L E D Clearfield, PA 16830
814-765-1711

6/ V:53um 361%?0/:(’

JUN 2 720 @ Opposing Counsel:
- Ch. CHRIS A. PENTZ, Esquire
nggtWoA' ?haw Supreme Court I.D. No. 39232
no a"y 207 East Market Street
PO Box 552
Clearfield PA 16830

814 765-4000

Filed by

AR N ared—

TlmothyE urant




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAPHNE HUNT, *
Plaintiff *
* No. 2006- 684 -CD
v *
*
*
GREGORY 8. GLACE, *
*

Defendant

To:  Plaintiff, Daphne Hunt
c¢/o Chris A. Pentz, Esquire
207 East Market Street
PO Box 552
Clearfield, PA 16830

NOTICE TO PLEAD
You are hereby notified to file a written response to the enclosed New Matter within twenty

(20) days from service hereof or a judgment may be entered against you.

June 21, 2006 / %@W '
Timothw E. Durayt, Esquire, Attorney for
Defendant, S. Glace

201 North Second Street
Clearfield, PA 16830

(814) 765-1711




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAPHNE HUNT, *
Plaintiff *
* No. 2006- 684 -CD
Vv *
*
%
GREGORY S. GLACE, *
*

Defendant

ANSWER TO FIRST AMENDED COMPLAINT

COUNT I - EJECTMENT

AND NOW, comes Defendant, Gregory S. Glace, by and through his attorney, Timothy E.
Durant, Esquire, and in support of this Answer and New Matter, avers as follows:

1. Admitted.
2. Admitted.
3. Admitted.

4, Admitted that the properties of the parties are adjacent but denied that Exhibit “B”
is a copy of a portion of a survey of the properties prepared by Steven H. Norfolk, dated September
.19, 2005. On the contrary, after reasonable investigation Gregory S. Glace (hereinafter Glace) is
without knowledge or information sufficient to form a belief as to the truth of this averment. Strict
proof thereof is demanded at trial if relevant. Exhibit “B”contains no surveyor seal, no name of the
preparer, no date, no scale, no directional arrow, no perspective as to adjoining properties and man
made or geographic features, no identification as to its authorship and no indicia of authenticity. The
document attached as Exhibit “B” fails to show any water line from the spring on plaintiff’s land to .

the defendant’s mobile home. The line marked on the said Exhibit “B” for the sewer right-of-way

1



does not accurately show the sewer line right of way or location. The sewer line from defendant’s
mobile home only crosses the plaintiff’s property over the parcel designated as containing 1.083
acres and does not cross the parcel designated as containing 1.256 acres.

5. _ Admitted that a spring exists solely within the boundary of the property owned by
plaintiff but the implication of accurate location of said spring by the drawing identified as Exhibit
“B” is denied for reasons as set out above. The authenticity and accuracy of Exhibit “B” remains
to be determined.

6. Admitted.

7. Denied as stated. Admitted that plaintiff has not given defendant express authority
to place the water line on her property or take water from the spring, but after reasonable
investigation Glace is without knowledge or information sufficient to form a belief as to the truth
of this averment pertaining to plaintiff’s knowledge of writings. Plaintiff did, however, have actual
personal knowledge of the existence of the water line from the spring to defendant’s residence prior
to her purchase of the property from Banker’s Trust Company of California, NA and she discussed
this water line and the quality of the water in the spring with defendant before she bought the
property from the Bankers Trust Co. Furthermore defendant denies that he needs permission from
the plaintiff to retain his water line and water usage for all the reasons contained in New Matter.

8. Admitted.

9. Admitted for the reasons set forth in New Matter.

WHEREFORE defendant asks that the count in ejectment be dismissed as being without basis.
COUNT II - TRESPASS

10.  Answers to paragraphs 1 through 9 above are incorporated herein by reference as



though set forth in full.

11.  This a conclusion of law and therefore no answer is required. To the extent that an
answer is required it is denied that plaintiff has incurred any damages or is entitled to seek redress
from defendant. Defendant has adequate and legal authority to continue to use the subject spring.

12.  This a conclusion of law and therefore no answer is required. To the extent that an
answer is required it is denied that defendant has trespassed. Defendant has merely been exercising
his rights to use the water from the spring.

WHEREFORE defendant asks that the count in trespass be dismissed as being without basis.

NEW MATTER

For new matter Defendant alleges the following pertinent facts:
13.  Paragraphs 1-12 of Defendant, Gregory S. Glace’s, Answer are incorporated herein
by reference as if set forth at length.
14.  The common deed in the chain of title of these parties is the deed dated November
19, 1960 from Glenn C. Shearer, et al. to George A. Glace and Kathryn A. Glace recorded in
Cleartield County Deed Book Volume 486 at page 399. From this common deed the properties of
both parties to this suit are derived.
A. The chain of title for defendant is through the following
Clearfield County deeds: 486/399 recorded 11/22/1960;
506/387 recorded 2/11/1964; 783/135 recorded 6/27/1979;
1557/343 recorded 9/20/1993; 1868/401 recorded 8/29/1997.
B. The chain of title for plaintiff is through the following

Clearfield County deeds and instruments: 486/399 recorded



11/22/1960; 601/066 (1.083 A parcel, Tax Map No. 106-M6-
5.1) recorded 7/20/1972; 697/001 (1.256 A parcel, Tax Map
No. 106-M6-5) recorded 3/6/1975; 1367/541 recorded
10/9/1990; 1677/222 recorded 5/22/95; 1864/462 recorded
8/15/97; 1900/138 recorded 1/12/98; Instr. No. 2000-00441
recorded 1/10/2000; Instr. No. 2000-15657 recorded
10/19/2000.
15.  Defendant’s title comes out of the “common deed” first.
16.  Plaintiff’s title comes out of the “common deed” last and comprises the residue of
the common deed after all life time out-sales by George A. Glace and Kathryn A. Glace.
| 17.  Defendant’s predecessor deed (i.e. 506/387) grants him an easement appurtenant and
authorizes him to use the spring as he is now using it, by virtue of the following grant contained
therein:
“TOGETHER with the right to the grantees, their heirs and assigns,
in common with the grantors, their heirs and assigns, to use waterfor
domestic purposes from a spring situate near the center of the land
of George A. Glace and Kathryn A. Glace, lying south of the parcel
conveyed, together with the right to maintain, use, replace, repair
andremove apipe line leading therefrom to the dwelling house of the
grantee, any entry upon thepremises for the purposes of maintaining
such pipe line to do as little damage to the land of the grantors as

reasonably practicable and any excavating made to be promptly



restored to its approximate contour.”

18.  Plaintiff’s predecessor deed is the servient tenement and is subject to and obligated
to honor the defendant’s water rights to the spring on plaintiff’s property.

19.  Defendant’s property is the dominant tenement.

20.  Late in the summer of 2000 and prior to her purchase of the subject réal estate the
plaintiff was aware that the defendant had a water line running from the spring to his mobile home.

21.  Late in the summer of 2000 defendant spoke with plaintiff and she informed him fhat
she was going to buy the property below him. She then proceeded to inéuire from defendant as to
what all the water lines in the spring went to and who was using them. Defendant then and there
informed plaintiff that he and his father as well as the house she was planning to buy used the water
from the subject spring.

22.  During the aforesaid discussion, plaintiff asked whether all of the persons hooked up
to the water drank the water and whether these persons had water treatment units and why the house
she was planning to buy had a water treatment unit in it. Defendant then and there informed plaintiff
that the fly ash from the power plant polluted the water and that is why Tim Mitchell (a prior owner)
put the water treatment system in.

23.  In the summer of 2004 the defendant, his father and his brother-in-law cleaned the
spring located on the plaintiff’s property with the full knowledge of the plaintiff and at no time did
she attempt to stop them. Plaintiff should therefore be estopped from trying to now require
defendant to remove the water line.

24,  In the summer of 2005 plaintiff’s father removed defendant’s water line from the

spring but after intervention by the Pennsylvania State Police the line was replaced by this man.



25.  Plaintiff’s predecessors inftitle, i.e. Timothy L. Mitchell and Della Glace gave verbal
permission to Gregory Scott Glace to install his water line from the spring to his mobile home in or
about October 31, 1997. The aforesaid predecessors in title then executed an Affidavit confirming
this permission and recorded the Affidavit as Clearfield County Recorder’s Instrument No. 2005-
17071 on October 10, 2005. Said instrument is attached hereto as Defendant’s Exhibit “1" and
incorporated herein by reference as if set out in full. Plaintiff should therefore be estopped from
trying to now require defendant to remove the water line.

26. A copy of the Affidavit marked as Exhibit “1" was provided to plaintiff’s attormey
by defendant prior to the filing of this suit.

27.  Plaintiff has alleged no damages nor any basis for damages.

WHEREFORE defendant asks this court to dismiss the complaint filed by the plaintiff.

Affirmative Defense - Estoppel

27.  Plaintiff should be estopped from her claim for ejectment and damages for all the
reasons set out above.
WHEREFORE, Defendant Gregory S. Glace asks this court to dismiss the claims against him as

being without basis in law or fact.

Respectfully submitted,

—
June 21, 2006 / Ve l (A/mﬁ'*\-

Timothy E. Durant, Esq., Attorney for
Defendant S. Glace




VERIFICATION

I, GREGORY 8. GLACE, verify that the statements made in this Pleading are true and
correct to the best of my knowledge, information and belief. T understand that false statements
herein are made subject to the penalties of 18 Pa. C.S. §4904, relating to unsworn falsification to

authorities

DATED: [June Q0 2006 ,Wﬁ MM&

7 GREGORY S. GLACE



— . CLEARFIELD COUNTY FILE COPY

RECORDER OF DEEDS

Karen L. Starck, Recorder
Maurene Inlow - Chief Deputy
P.O. Box 361
1 North Second Street, Suite 103
Clearfield, Pennsylvania 16830

_ *RETURN DOCUMENT TO:
Instrument Number - 200517071 ‘ TIMOTHY E. DURANT
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Karen L. Starck
Recorder of Deeds
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' Do Not Detach
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COMMONWEALTﬁ OF PENNSYLVANIA
1SS

COUNTY OF CLEARFIELD
AFFIDAVIT OF TIMOTHY L. MITCHELL and DELLA GLACE

We TIMOTHY L. MITCHELL and DELLA GLACE, son and mother, both now
residing at 326 “A” East Pine Street, Clearfield, Pennsylvania being duly
sworn according to law, do depose and say:

We formerly owned property in Bradford Township, Clearfield County,
PA which vested in us by the following deeds recorded in Clearfield
County at Deeds and Records Book Volume 1677 at page 222 on 5/22/95;
Volume 1864 at page 462 on 8/15/97; and Volume and 1900 at page 138 on
1/12/98.

On or about October 31, 1997 we gave Gregory Scott Glace of P.0. Box
495 Hyde, PA 16843 verbal permission to install his water line from his
adjoining property in Bradford Township (which he bought from Trudy J.
Derr by deed dated June 16, 1997 recorded in Deeds and Records Book 1868
at page 401 on 8/29/97) and to place it across our property as described.
in the above deeds. We further gave Gregory Scott Glace permission to
hook up his mobile home to the spring on our aforesaid property and
to use and maintain said line as he saw fit for his domestic water scurce
so long as he restored the property following any digging. While we
still owned our above described property Gregory Scott Glace did in fact
install the water line and hook it up to our spring. It was our intent
that this water line could remain and be used by any one who bought
Gregory Sceott Glace’s aforesaid real estate thereafter.

We also agreed in writing to allow Gregory Scott Glace to install
a sewage line across our property and this we put in writing and on
record in Deeds and Records Book 1868 at page 405 on 8/29/97. This was
put in writing because such was required by Bradford Township before they
would allow Gregory to install his mobile home on the premises. The
water agreement was not required to be in writing and so.we never did so
until now. We desire that this document be recorded.

Further Affiants sayeth not.

S Ay /cm

Timothy L. Mitchell, Affiant

Netls Yhnns

Della Glace, Affiant

Sworn to and subscribed before me this 5é; day of October, 2005.

oMY £ /7/;4:/&09 E %\ wio ] ——

Timothy<?::5“_"ﬁt"thary Public

nees
. LY
.

. L

:..' “\‘.'. -& " w3 v’;bv .‘-ﬁ%
My : ;!bnu%wéion%]x@.res 10/10/09

mi Ay, kr A NOTARIAL SEAL
> Lig @ : N TIMOTHY E. DURANT, Notary Public
2 % o : Clearfield Boro, Clearfield County, PA
S 1 - My Commission Expires October 10, 200§

D gt

E_X&\il)?’{“ € .‘ | Page g\aP;\



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAPHNE HUNT, *
Plaintiff *
* No. 2006- 684 -CD
V. *
*
*
GREGORY S. GLACE, _ *
Defendant *

AFFIDAVIT OF SERVICE
I, Michael Luongo, hereby verify that I have this day, served by personal service, a copy of the
ANSWER TO FIRST AMENDED COMPLAINT AND NEW MATTER filed in this matter on behalf of

Defendant, Gregory S. Glace. Said pleading was served upon:

Chris A. Pentz, Esquire
207 East Market Street
PO Box 552
Clearfield, PA 16830

Dated: June 21, 2006 MW
Michael Luongo
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAPHNE HUNT,
Plaintiff

VS

GREGORY S. GLACE,
Defendant

FILED....

O/ % 3Sim
AUB -2 200@

William A. Shaw
Prothonotary

Date: 5/2‘%0

ok % ok k¥ ok % % ok Ok ok N % ok ok %k ¥ % ¥ ¥ E O R F k k % Ok O % X X % % 2k X Ok X X F * * * *

No. 2006 - 684 - CD

Type of Case: Ejectment /
Trespass

Type of Pleading: Reply to
New Matter

Filed on Behalf of: Plaintiff

Counsel of Record for this Party:

Ol a1

CHRIS A. PENTZ, Esq ire
Supreme Court I.D. # 32
207 East Market Street

P. O. Box 552

Clearfield PA 16830

814 765-4000

Filed by:

N 4 1

Chrts A. Pentz, Esguine
207 East Market Str

P. O. Box 552
Clearfield, PA 16830
814 765-4000




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY PENNSYLVANIA
CIVIL DIVISION

DAPHNE HUNT,

Plaintiff

vs : No. 06 - 684 -CD
GREGORY S. GLACE,

Defendant

REPLY TO NEW MATTER

.13. Paragraphs 1 through 12 of the Complaint are
incorporated by reference.

14. Paragraph 14 and subparagraphs are admitted.

15. Paragraph 15 is admitted.

16. Paragraph 6 is admitted.

17. Paragraph 17 is admitted in part and denied in part. The
existence of the language in the referenced deed is admitted. The
Plaintiff denies that the language and/or the deed grants any
rights to Defendant.

18. Paragraph 18 is a conclusion of law to which no response
is required.

19. Paragraph 19 is a conclusion of law to which nc response
is required.

20. Paragraph 20 is admitted.

21. Paragraph 21 is admitted.



22. Paragraph 22 is admitted.

23. Paragraph 23 is admitted in part and denied in part.
Plaintiff believes the year to be 2003. All other averments of
this paragraph are admitted.

24. Paragraph 24 is admitted.

25. Paragraph 25 is admitted in part and denied part.
Plaintiff admits that the referenced Affidavit exists of record.
The Plaintiff is without sufficient information or knowledge to
form a belief to the remainder of the averments.

26. Paragraph 26 is admitted.

27. Paragraph 27 is denied. Paragraphs 1 through 12 of the
Complaint are incorporated by reference.

WHEREFORE, Plaintiff requests the relief as set forth in her
Complaint.

AFFIRMATIVE DEFENSE - ESTOPPEL

28. Paragraph 28 is a conclusion of law to which no response
is required.

WHEREFORE, Plaintiff requests the relief as set forth in her
Complaint.

Respectfully submitted this 2nd day of August,

LMM

Chris A. Pentz
Attorney for Plaint f

200s6.




o

VERIFICATION

I, Chris A. Pentz, have read the foregoing Reply
To New MAtter. The statements therein are correct to the
best of my personal knowledge or information and belief.

This statement and verification is made subject to
penalties of 18 Pa. C.S. §4904 relating to unsworn falsifications
to authorities, which provides that if I knowingly make false
averments, I may be subject to criminal penalties.

I am authorized to make this verification on behalf of

Plaintiff because of my position as counsel of record.

/%Jfk

| s Chris A. Pentz, Attor
Dated: 7 Z Oé 207 EBast Market S
Clearfield PA 16830

814 765-4000
I. D. # 39232
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAPHNE HUNT, *
Plaintiff * No. 2006- 684 -CD
v. *
* EJECTMENT ACTI
cC
GREGORY S. GLACE, * (ﬁ I?)- &  Dtont
% .
Defendant ; SEP 25 2006 @
Pmo‘xmaig‘f”(}oum

STIPULATION and AGREEMENT
NOW, this 224 day of September, 2006, Plaintiff by her counsel, Chris A. Pentz and
Defendant by his counsel, Timothy E. Durant, after further review have determined that the chain
of title set out in the pleadings heretofore filed are incomplete as to both parties and therefore both
parties by and through their respective counse1 agree and stipulate that the present chain of title for
each party pertaining to their Bradford Township properties which are the subject of this law suit is
accurately set out hereafter: |
A. The chain of title for the property owned by plaintiff, DAPHNE HUNT is through
the following Clearfield County deeds beginning with the oldest, i.e. the common
deed and ending with the newest or most current deed:
1. Deed from Glenn C. Shearer, et. al to George A. Glace and Kathryn A. Glace
dated 11/19/1960 filed in Deed Book Volume 486 at page 399 on
11/22/1960, said to contain 12.60 Acres with map attached,
2. Deed from Leonard L. Glace, et. al. heirs of George A. Glace, deceased to

Richard McFaye dated 07/07/1972 filed in Deed Book Volume 601 at page

Page 1 of 5



066 on 07/20/1972, said to contain somewhat more than one (1) acre and a
one story frame dwelling house, said to be part of Deed Book Volume 486 at
page 399 (now assessed as a 1.083 A parcel, Tax Map No. 106-M6-5.1);
Deed from Leonard L. Glace and Della Glace, et. al. to Leonard L. Glace andb
DellaB. Glace dated 02/24/1975 filed in Deed Book Volume 697 at page 001
on 03/06/1975, with acreage not stated and with no map referenced, said to
be the residue of Deed Book Volume 486 at page 399, (the parent tract for the
present 1.256 A parcel, Tax Map No. 106-M6-5);

Deed from Richard McFaye and Nancy McFaye to Leonard L. Glace, Sr. and
Della B. Glace dated 10/28/1982 filed in Deed and Records Book Volume
859 at page 422 on 10/28/1982, said to contain somewhat more than one (1)
acre and a one story frame dwelling house, said to be the same premises
described in Deed Book Volume 601 at page 066 (now assessed as 1.083 A
parcel, Tax Map No. 106-M6-5.1);

Deed from Leonard L. Glace and Della B. Glace to Russell L. Benson and
Penny G. Benson dated 09/28/1990 filed in Deed and Records Book Volume
1367 at page 541on 10/9/1990, this deed contains two parcels with the First
Thereof being said to be the same as Deed Book Volume 697 at page 001 and

the Second Thereof being said to be the same as Deed Book Volume 859 at

page 422;
Deed from Russell L. Benson and Penny G. Benson to Timothy Mitchell

dated 05/20/1995 filed in Deed and Records Book Volume 1677 at page 222

Page2of 5



10.

on 05/22/95, said to be the same premises described in Deed and Records
Book Volume 1367 at page 541;

Deed from Timothy Mitchell to Timothy L. Mitchell and Della Glace dated
08/07/1997 filed in Deed and Records Book Volume 1864 at page 462 on
08/15/1997, said to be the. same premises described in Deed and Records
Book Volume 1677 at page 222 and the same premises identified as Tax Map
or Parcel ID Nos. 106-M06-5 and 106-M06-5.1;

Deed from Timothy L. Mitchell to Timothy L. Mitchell and Della Glace
dated 08/07/1997 filed in Deed and Records Book Volume 1900 at page 138
on 01/12/1998, said to be a re-recording to correct the legal description, said
to be the same premises described in Deed and Records Book Volume 1677
at page 222;

Deed from Chester A. Hawkins at the suit of Bankers Trust Company of
California, N.A., as Custodian and/or Trustee etc dated 01/10/2000 selling
the interest of Timothy L. Mitchell and Della Glace to Bankers Trust
Company of California, N.A., as Custodian and/or Trustee filed as Instrument
No. 2000-00441 on 01/10/2000, said to be Parcel No. 106-M06-5;

A corrective deed from Chester A. Hawkins at the suit of Bankers Trust
Company of California, N.A., as Custodian and/or Trustee etc dated
08/22/2000 selling the interest of Timothy L. Mitchell and Della Glace to
Bankers Trust Company of California, N.A., as Custodian and/or Trustee

filed as Instrument No. 2000-12293 on 08/22/2000; said to be Tax Map or
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11.

Parcel ID Nos. 106-M06-5 and 106-M06-5.1 and the same premises
described in Deed and Records Book Volume 1677 at page 222;

Deed from Bankers Trust Company of California, N.A. to Daphne Hunt dated
10/18/2000 filed as Instrument No. 2000-15657 on 10/19/2000, said to be the
same premises described in Deed and Records Book Volume 1677 at page
222 and Tax Map Parcels 106-M06-5 and 106-M06-5.1 and also the same

premises described in deed filed as Instrument No. 2000-12293.

The chain of title for the property owned by defendant, GREGORY S. GLACE is

through the following Clearfield County deeds beginning with the oldest, i.e. the

common deed and ending with the newest or most current deed:

1.

Deed from Glenn C. Shearer, et. al to George A. Glace and Kathryn A. Glace
dated 11/19/1960 filed in Deed Book Volume 486 at page 399 on
11/22/1960, said to contain 12.60 Acres with map attached;

Deed from George A. Glace and Kathryn A. Glace to Leonard L. Glace and
Betty L. Glace dated 01/2 1/1964 filed in Deed Book Volume 506 at page 387
on 2/11/1964, said to contain 4 acres more or less with no map referenced,
said to be a part of Deed Book Volume 486 at page 399;

Deed from Leonard L. Glace and Della Glace, et. al. to Leonard L. Glace and
Della B. Glace dated 02/24/1975 filed in Deed Book Volume 697 at page 001
on 03/06/1975, with acreage not stated and with no map referenced, said to
be the residue of Deed Book Volume 486 at page 399;

Deed from Leonard L. Glace and Della B. Glace to Randall L. Kritzer and
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Trudy J. Kritzer dated 06/14/1979 filed in Deed Book Volume 783 at page
135 on 06/27/1979, said to contain 2.0845 Acres with a map referenced as
being attached but in actuality not attached, said to be a part of Deed Book
Volume 506 at page 387 and also said to be a part of Deed Book Volume 697
at page 001;

5. Deed from Randall L. Kritzer et. al. to Trudy J. Derr f/k/a Trudy J. Kritzer
dated September 16, 1993 filed in Deeds and Records Book Volume 1557 at
page 343 on 09/20/1993, said to contain 2.085 Acres;

6. Deed frdm Trudy J. Derr to Gregory Scott Glace dated June 16, 1997 filed in
Deeds and Records Book Volume 1868 at page 401 on 08/29/1997, said to
contain 2.085 Acres.

WHEREFORE the Court is hereby requested to consider this Stipulation of the Parties as an

agreed upon pleading in this matter.

Witness: | Stipulation Executed by Counsel of Record

Chris A. Pen@ for Plaintiff

M&J@ﬁ% /Wﬁ?% ;Z//(\ I .
Timothy E. %t , Attorney .y for Defend&nt
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAPHNE HUNT, *
Plaintiff *
* No. 2006- 684 -CD
v *
*
*
GREGORY S. GLACE, *
Defendant *

Type of Pleading: DEFENDANT’S
MOTION FOR SUMMARY JUDGEMENT

Filed on Behalf of: Defendant
Counsel for this party:

TIMOTHY E. DURANT, Esquire
Supreme Court I.D. No. 21352
201 North Second Street
Clearfield, PA 16830
814-765-1711

Opposing Counsel:

CHRIS A. PENTZ, Esquire
Supreme Court I.D. No. 39232
207 East Market Street

PO Box 552

Clearfield PA 16830

814 765-4000

FILED

0 346 pm  CL
NOV 08 2007 3cc T A
_ .. Willam A. Shaw O

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAPHNE HUNT, *
Plaintiff *
: * No. 2006- 684 -CD
V. *
*
*
GREGORY S. GLACE, *
*

Defendant

MOTION FOR SUMMARY JUDGMENT

NOW COMES, Gregory S. Glace, Defendant above named, and by his Attorney, Timothy
E. Durant, Esquire and pursuant to Pennsylvania Rule of Civil Procedure 1035.1 et seq. moves the
Honorable Court fo; Summary Judgment as follows:

1. Plaintiff has filed her Amende(i Complaint seeking to block the Defendant from using
water from a spring located on property she purchased in October of 2000 from Banker’s Trust
Company of California, NA. The subject real estate is located in Bradford Township, Clearfield
County, Pennsylvania described in a certain stipulation..

2. Counsel for both parties have stipulated to the chains of title for both the Plaintiff and the
Defendant. A copy of the said stipulation is attached hereto as Exhibit “A” and incorporated herein
by reference as if set out in full.

3. The common deed in the chain of title for both parties is the deed dated November 19,
1960 from Glenn C. Shearer, et al. to George A. Glace and Kathryn A. Glace, recorded in Clearfield
County Deed Book Volume 486 at page 399. From this common deed both properties (involved in
this suit) are derived.

4. The chain of title for defendant, as stipulated to, is through the following Clearfield

1



County deeds: 486/399 recorded 11/22/1960; 506/387 recorded 2/11/1964; 697/001 recorded
- 3/06/1975; 783/135 recorded 6/27/1979; 1557/343 recorded 9/20/1993; 1868/401 recorded
8/29/1997.

5. The chain of title for plaintiff, as stipulated to, is through the following Clearfield County
deeds and instruments: DB 486/399 recorded 11/22/1960; DB 601/066 (1.083 A parcel, Tax Map
No. 106-M6-5.1) recorded 7/20/1972; DB 697/001 (1.256 A parcel, Tax Map No. 106-M6-5)
recorded 3/6/1975; DB 1367/541 recorded 10/9/1990; DB 1677/222 recorded 5/22/95; DB 1864/462
recorded 8/15/97, DB 1900/138 recorded 1/12/98; Instr. No. 2000-00441 recorded 1/10/2000; Ihstr.
No. 2000-15657 recorded 10/19/2000.

6. Defendant’s title comes out of the “common deed” first.

7. Plaintiff’s title comes out of the “common deed” last and comprises the residue of the
common deed after all life time out-sales by George A. Glace and Kathryn A. Glace.

8. Defendant’s predecessor deed (i.e. DB 506/387) grants him an easement appurtenant and
authorizes him to use the spring as he is now using it, by virtue of the following grant contained
therein:

“TOGETHER with the right to the grantees, their heirs and assigns,
in common with the grantors, their heirs and assigns, to use water for
domestic purposes from a spring situate near the center of the land
of George A. Glace and Kathryn A. Glace, lying south of the parcel
conveyed, together with the right to maintain, use, replace, repair
and remove a pipe line leading therefrom to the dwelling house of the
grantee, any entry upon the premises for the purposes of maintaining
such pipe line to do as little damage to the land of the grantors as
reasonably practicable and any excavating made to be promptly
restored to its approximate contour.”

9. Plaintiff’s predecessor deed is the servient tenement and is subject to and obligated to

honor the defendant’s water rights to the spring on plaintiff’s property. |
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10. The spring in question has been used by all parcels that were conveyed out of the
original 12.60 acres. A copy.of a sworn affidavit of Leonard L. Glace, Jr. and Eleanor R. Glace
supporting defendant’s position is attached hereto as Exhibit “B”.

11. Plaintiff had actual personal knowledge of the existence of the water line from the spring
to defendant’s residence prior to her purchase of the property from Banker’s Trust Company of
California, NA and she discussed this water line and the quality of the water in the spring with
defendant before she bought the property from the Bankers Trust Co.

12. The documents of record in this action, including the deeds, pleadings and the Affidavits
submitted in support of this Motion demonstrate that there are no issues of material fact and that
Defendant is entitled to judgment in his favor as a matter of law.

WHEREFORE, Defendant request that Summary Judgment be entered in his favor, and that
the Court find as a matter of law that the Defendanf has the right to use water for from the spring
located on the property of the plaintiff for domestic purposes as well as the right to maintain, use,
replace, repair and remove a pipe line between the spring and his residence as set forth in the grant

of easement found in Clearfield County Deed Book 506 at page 387.

Respectfully submitted,

November 9, 2007 / WW%;,D M’la;\j\

Timothy EQurant, Esq., Attorney for
Defendant Greg . Glace




VERIFICATION

I, GREGORY S. GLACE, verify that the statements made in this Motion are true and correct
to the best of my knowledge, information and belief. I understand that false statements herein are

made subject to the penalties of 18 Pa. C.S. §4904, relating to unsworn falsification to authorities

DATED: November 9, 2007 /. 1.4/ ZU J %f,{;&_,
ORY S. GLACE




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAPHNE HUNT, *
Plaintiff * No. 2006- 684 -CD
v * . .
) | herehy certify this to be a true
: EJECTMENT é&ﬁlﬁ ted copy of the original
GREGORY 8. GLACE, statement filed in this case.
Defendant  * - P '
* w—\{)? . L E,f .

5 2006

STIPULATION and AGREEMENT idu,.&’ﬁ,

NOW, this ££&_day of September, 2006, Plaintiff by her counseﬂ%,}’Chns A Pgnf ?.qgi*
Defendant by his counsel, Timothy E. Durant, after further review have determ?né’d &mb&lé ¢hain
§f title set out in the pleadings heretofore filed are incomplete as to both parties and therefore both
parties by and through their respective counsel agree and stipulate that the present chain of title for
each party pertaining to their Bradford Township properties which are the subject of this law suit is
accurately set out hereafter:

A. The chain of title for the property owned by plaintiff, DAPHNE HUNT is through
the following Clearfield County deeds beginning with the oldest, i.e. the common
deed and ending w1th the newest or most current deed:

1. Deed from Glenn C. Shearer, et. al to George A. Glace and Kathryn A. Glace
dated 11/19/1960 filed in Deed Book Volume 486 at page 399 on
11/22/1960, said to contain 12.60 Acres with map attached;

2. Deed from Leonard L. Glace, et. al. heirs of George A. Glace, deceased to

Richard McFaye dated 07/07/1972 filed in Deed Book Volume 601 at page

Page 1 of 5
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066 on 07/20/1972, said to contain somewhat more than one (1) acre and a
one story frame dwelling house, said to be part of Deed Book Volume 486 at
page 399 (now assessed as a 1.083 A parcel, Tax Map No. 106-M6-5.1);
Deed from Leonard L. Glace and Della Glace, et. al. to Leonard L. Glace and
DellaB. Glace dated 02/24/1975 filed in Deed Book Volume 697 at page 001
on 03/06/1975, with acreage not stated and with no map referenced, said to
be the residue of Deed Book Volume 486 at page 399, (the parent tract for the
present 1.256 A parcel, Tax Map No. 106-M6-5);

Deed from Richard McFaye and Nancy McFaye to Leonard L. Glace, Sr. and
Della B. Gléce dated 10/28/1982 filed in Deed and Records Book Volume
859 at page 422 on 10/28/1982, said to contain somewhat more than one (1)
acre and a one story frame dwelling house, said to be the same premises
described in Deed Book Volume 601 at page 066 (now assessed as 1.083 A
parcel, Tax Map No. 106-M6-5.1);

Deed from Leonard L. Glace and Della B. Glace to Russell L. Benson and
Penny G. Benson dated 09/28/1990 filed in Deed and Records Book Volume

1367 at page 541on 10/9/1990, this deed contains two parcels with the First

Thereof being said to be the same as Déed Book Volume 697 at page 001 and
the Second Thereof being said to be the same as Deed Book Volume 859 at
page 422;

Deed from Russell L. Benson aﬁd Penny G. Benson to Timothy Mitchell

dated 05/20/1995 filed in Deed and Records Book Volume 1677 at page 222

Page2of 5

pY- TR o {} ;r,_’ g
EMHIBTT AST 25



10.

on 05/22/93, said to be the same premises described in Deed and Records
Book Volume 1367 at page 541;

Deed from Timothy Mitchell to Timothy L. Mitchell and Della Glace dated
08/07/1997 filed in Deed and Records Book Volume 1864 at page 462 on
08/15/1997, said to be the. same premises described in Deed and Records
Book Volume 1677 at page 222 and the same premises identified as Tax Map
or Parcel ID Nos. 106-M06-5 and 106-M06-5.1;

Deed from Timothy L. Mitchell to Timothy L. Mitchell and Della Glace
dated 08/07/1997 filed in Deed and Records Book Volume 1900 at page 138
on 01/12/1998, said to be a re-recording to correct the legal description, said
to be the same premises aescﬁbed in Deed and Records Book Volume 1677
at page 222;

Deed from Chester A. Hawkins at the suit of Bankers Trust Company of
California, N.A., as Custodian and/or Trustee etc dated 01/10/2000 selling
the interest of Timothy L Mitchell and Della Glace to Bankers Trust
Company of California, N.A., as Custodian and/or Trustee filed as Instrument
No. 2000-00441 on 01/10/2000, said to be Parcel No. 106-M06-5;

A corrective deed from Chester A. Hawkins at the suit of Bankers Trust
Company of California, N.A., as Custodian and/or Trustee etc dated
08/22/2000 selling the interest of Timothy L. Mitchell and Della Glace to
Bankers Trust Company of California, N.A., as Custodian and/or Trustee

filed as Instrument No. 2000-12293 on 08/22/2000, said to be Tax Map or

Page 3 of 5



1.

Parcel ID Nos. 106-M06-5 and 106-M06-5.1 and the same premises
described in Deed and Records Book Volume 1677 at page 222;

Deed from Bankers Trust Company of California, N.A. to Daphne Hunt dated
10/18/2000 filed as Instrument No. 2000-15657 on 10/19/2000, said to be the
same premises described in Deed and Records Book Volume 1677 at page
222 and Tax Map Parcels 106-M06-5 and 106-M06-5.1 and also the same

premises described in deed filed as Instrument No. 2000-12293.

The chain of title for the property owned by defendant, GREGORY S. GLACE is

through the following Clearfield County deeds beginning with the oldest, i.¢. the

common deed and ending with the newest or most current deed:

1.

Deed from Glenn C. Shearer, et. al to George A. Glace and Kathryn A. Glace
dated 11/19/1960 filed in Deed Book Volume 486 at page 399 on
11/22/1960, said to contain 12.60 Acres with map attached;

Deed from George A. Glace and Kathryn A. Glace to Leonard L. Glace and
Betty L. Glace dated 01/2 1/1964 filed in Deed Book Volume 506 at page 387
on 2/11/1964, said to contain 4 acres more or less with no map referenced,
said to be a part of Deed Book Volume 486 at page 399;

Deed from Leonard L. Glace and Della Glace, et. al. to Leonard L. Glace and
DellaB. Glace dated 02/24/1975 filed in Deed Book Volume 697 at page 001
on 03/06/1975, with acreage not stated and with no map referenced, said to
be the residue of Deed Book Volume 486 at page 399;

Deed from Leonard L. Glace and Della B. Glace to Randall L. Kritzer and

Pagedof 5
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Trudy J. Kritzer dated 06/14/1979 filed in Deed Book Volume 783 at page
135 on 06/27/1979, said to contain 2.0845 Acres with a map referenced as
being attached but in actuality not attached, said to-be a part of Deed Book
Volume 506 at page 387 and also said to be a part of Deed Book Volume 697
at page 001;

5. Deed from Randall L. Kritzer et. al. to Trudy J. Derr f/k/a Trudy J. Kritzer
dated September 16, 1993 filed in Deeds and Records Book Volume 1557 at
page 343 on 09/20/1993, said to contain 2.085 Acres;

6. Deed from Trudy J. Derr to Gregory Scott Glace dated June 16, 1997 filed in
Deeds and Records Book Volume 1868 at page 401 on 08/29/1997, said to
contain 2.085 Acres.

WHEREFORE the Court is hereby requested to consider this Stipulation of the Parties as an

agreed upon pleading in this matter.

Witness: Stipulation Executed by Counsel of Record

-

Chris A. Pentz, Anwr Plaintiff

.//

Timothy é\.\Duraﬁt, Attorney for Defendant

Page 5 of 5
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COMMONWEALTH OF PENNSYLVANIA:
: :SS
COUNTY OF CLEARFIELD

AFFIDAVIT OF LEONARD L. GLACE, JR. and ELEANOR R. GLACE

We LEONARD L GLACE, JR. and ELEANOR R. GLACE, husband and wife, both now residing

at 5235 Shawville Highway, (Bradford) Clearfield, Pennsylvania being duly sworn according to law, do
depose and say:

We own property in Bradford Township, Clearfield County, PA which vested in us by deed dated
April 10, 1981 from Leonard L. Glace (a/k/a Leonard L. Glace Sr.) and Della B. Glace recorded in Clearfield
County at Deeds and Records Book Volume 811 at page 004 on 4/13/81.

Our parcel of land comes out of the 4 acre parcel conveyed to Leonard L. Glace (a/k/a Leonard L.
Glace Sr.) and Betty L. Glace (who died January 13, 1968)husband and wife, which 4 acre parcel vested in
them by deed of George A. Glace and Kathryn A. Glace husband and wife by deed dated January 21, 1964
recorded in Clearfield County at Deeds and Records Book Volume 506 at page 387 on 2/11/64.

Both our deed and the deed of our predecessor contained the provision that our conveyance also
included the following water rights, as described in the 1964 deed:

“TOGETHER with the right to the grantees, their heirs and assigns, in common with the
grantors, their heirs and assigns, to use the water for domestic purposes from a spring situate
near the center of the land of George A. Glace and Kathryn A. Glace, lying South of the
parcel conveyed, together with the right to maintain, use, replace, repair and remove a pipe
line leading therefrom t the dwelling house of the grantees, any entry upon the premises for
the purposes of maintaining the pipeline to do as little damage to the land as reasonable
practicable and any excavating made to be promptly restored to its approximate contour.”

The spring being described above has been known to Leonard L Glace Jr. since approximately 1960
and to Eleanor R. Glace since 1967. The spring being described was on the property of George and Kathryn
Glace approximately 50 yards above their residence. The residence where Daphne Hunt now lives the same
house as built by George and Kathryn Glace in or about 1961. The residence where we now live is North of
the spring described above and is the same residence as built by Leonard Glace, Sr. and Betty Glace in or
about 1963. Leonard L. Glace, Jr. has been personally involved in all maintenance and repairs to the spring
described above since 1960. Since November 19, 1960 the only spring on any of the 12.60 acres originally
bought by George and Kathryn Glace, described in Deed Book 486 at page 399 is the spring on the property
now owned by Daphne Hunt which she purchased from Bankers Trust Company of California, N.A. by deed
dated October 18, 2000 recorded as Clearfield County Recorder’s Office Instrument No. 200015657 on
October 19, 2000. '

Further Affiants say not.

Lo S loce

Leonard L. Glace, Jr. Affiant

geanor R. Glace, Affiant

St
.. —Sworn to and subscribed before me this& day of November, 2006.

& Ay — 7 . w
N 4 /vtre
o8 v e

- AN &, 3 *

R Timothy E. ; Notary Public

; ’ o '41%")“

My C AD s son {Egpires: 10/10/09 COMMONWEALTH OF PENNSYLVANIA
. S NOTARACSAL

LA rd TIMOTHY £. 8 PUBLIC
e S CLEARFIELT: 57 OUNTY

. ; MY CONMISSIf 2 - 4ES LCTUBLT, 10, 2009
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAPHNE HUNT, *
Plaintiff *
* No. 2006- 684 -CD
V. *
*
*
GREGORY S. GLACE, *
Defendant *

AFFIDAVIT OF SERVICE
I, Michael Luongo, hereby verify that I have this day, served by personal service, a copy of the
MOTION FOR SUMMARY JUDGMENT filed in this matter on behalf of Defendant, Gregory S. Glace.

Said pleading was served upon:

Chris A. Pentz, Esquire
207 East Market Street
PO Box 552
Clearfield, PA 16830 -

Dated: November 9, 2007 Y V\,«/wz/ Zéwmw/

Michacl Luongo
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAPHNE HUNT,
Plaintiff No. 2006- 684 -CD

V.

GREGORY S. GLACE,
Defendant -

* ¥ ¥ % * *

ORDER

P ayor N
AND NOW, this I+ day of olemlog— 2007 upon consideration of the foregoing

motion, it is hereby ordered that:
(1)  arule is issued upon the respondent to show cause why the moving party is not
entitled to the relief requested,
(2)  the respondent shall file an answer to the motion within ____ days of this date;
(3)  the motion shall be decided under Pa.R.C.P. 206.7;
&) an evidentiary hearing on disputed issues of material fact shall be held on

,200 ___ in the Clearfield County Courthouse, Clearfield,

Pennsylvania, in Courtroom No.

(6)  argument shall be held on _Velem\oey | '1. : ,2007 in Courtroom No.

1 atthe Clearfield County Courthouse; and @ 3-00 pr.

(7)  notice of the entry of this order shall be provided to all parties by the moving party.

BY THE COURT,

cC -
F@"A/)—éE 3,,{)(43' Dusant J.
NOV 1 @

iliam A. Shaw
Promovr\\lcl)tarY/Glerk of Courts
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Parcel ID Nos. 106-M06-5 and 106-M06-5.1 and the same premises
described in Deed and Records Book Volume 1677 at page 222;

11.  Deed from Bankers Trust Company of California, N.A. to Daphne Hunt dated
10/18/2000 filed as Instrument No. 2000-15657 on 10/19/2000, said to be the
same premises described in Deed and Records Book Volume 1677 at page
222 and Tax Map Parcels 106-M06-5 and 106-M06-5.1 and also the same
premises described in deed filed as Instrument No. 2000-12293.

The chain of title for the property owned by defendant, GREGORY S. GLACE is

through the following Clearfield County deeds beginning with the oldest, i.e. the

~common deed and ending with the newest or most current deed:

1. Deed from Glenn C. Shearer, et. al to George A. Glace and Kathryn A. Glace
dated 11/19/1960 filed in Deed Book Volume 486 at page 399 on
11/22/1960, said to contain 12.60 Acres with map attached;

2. Deed from George A. Glace and Kathryn A. Glace to Leonard L. Glace and
Betty L. Glace dated 01/21/1964 filed in Deed Book Volume 506 at paée 387
on 2/11/1964, said to contain 4 acres more or less with no map referenced,
said to be a part of Deed Book Volume 486 at page 399;

3. Deed from Leonard L. Glace and Della Glace, et. al. to Leonard L. Glace and
DellaB. Glace dated 02/24/1975 filed in Deed Book Volume 697 at page 001
on 03/06/1975, with acreage not stated and with no map referenced, said to
be the residue of Deed Book Volume 486 at page 399;

4, Deed from Leonard L. Glace and Della B. Glace t6 Randall L. Kritzer and
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Trudy J. Kritzer dated 06/14/1979 filed in Deed Book Volume 783 at page
135 on 06/27/1979, said to contain 2.0845 Acres with a map referenced as
being attached but in actuality not attached, said to be a part of Deed Book
Volume 506 at page 387 and also said to be a part of Deed Book Volume 697
at page 001;

5. Deed from Randall L. Kritzer et. al. to Trudy J. Derr f/k/a Trudy J. Kritzer
dated September 16, 1993 filed in Deeds and Records Book Volume 1557 at
page 343 on 09/20/1993, said to contain 2.085 Acres;

6. Deed ﬁdm Trudy J. Derr to Gregory Scott Glace dated June 16, 1997 filed in
Deeds and Records Book Volume 1868 at page 401 on 08/29/1997, said to
contain 2.085 Acres.

WHEREFORE the Court is hereby requested to consider this Stipulation of the Parties as an

agreed upon pleading in this matter.

Witness: Stipulation Executed by Counsel of Record

(U)K

Chris A. Pentz, Attqmey for Plaintiff

2 . 7, ;Q ) \\: .
A’” U & R g st —
Timothy E. Duraht, Attorney for Defendant

.
—
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COMMONWEALTH OF PENNSYLVANIA:
: :SS
COUNTY OF CLEARFIELD

AFFIDAVIT OF LEONARD L. GLACE, JR. and ELEANOR R. GLACE

We LEONARD L. GLACE, JR. and ELEANOR R. GLACE, husband and wife, both now residing
at 5235 Shawville Highway, (Bradford) Clearfield, Pennsylvania being duly swom according to law, do
depose and say:

We own property in Bradford Township, Clearfield County, PA which vested in us by deed dated
April 10, 1981 from Leonard L. Glace (a/k/a Leonard L. Glace Sr.) and Della B. Glace recorded in Clearfield
County at Deeds and Records Book Volume 811 at page 004 on 4/13/81.

Our parcel of land comes out of the 4 acre parcel conveyed to Leonard L. Glace (a/k/a Leonard L.
Glace Sr.) and Betty L. Glace (who died January 13, 1968)husband and wife, which 4 acre parcel vested in .
them by deed of George A. Glace and Kathryn A. Glace husband and wife by deed dated January 21, 1964
recorded in Clearfield County at Deeds and Records Book Volume 506 at page 387 on 2/11/64.

Both our deed and the deed of our predecessor contained the provision that our conveyance also
included the following water rights, as described in the 1964 deed:

“TOGETHER with the right to the grantees, their heirs and assigns, in common with the
grantors, their heirs and assigns, to use the water for domestic purposes from a spring situate
near the center of the land of George A. Glace and Kathryn A. Glace, lying South of the
parcel conveyed, together with the right to maintain, use, replace, repair and remove a pipe
line leading therefrom t the dwelling house of the grantees, any entry upon the premises for
the purposes of maintaining the pipeline to do as little damage to the land as reasonable
practicable and any excavating made to be promptly restored to its approximate contour.”

The spring being described above has been known to Leonard L Glace Jr. since approximately 1960
and to Eleanor R. Glace since 1967. The spring being described was on the property of George and Kathryn
Glace approximately 50 yards above their residence. The residence where Daphne Hunt now lives the same
house as built by George and Kathryn Glace in or about 1961. The residence where we now live is North of
the spring described above and is the same residence as built by Leonard Glace, Sr. and Betty Glace in or
about 1963. Leonard L. Glace, Jr. has been personally involved in all maintenance and repairs to the spring
described above since 1960. Since November 19, 1960 the only spring on any of the 12.60 acres originally
bought by George and Kathryn Glace, described in Deed Book 486 at page 399 is the spring on the property
now owned by Daphne Hunt which she purchased from Bankers Trust Company of California, N.A. by deed
dated October 18, 2000 recorded as Clearfield County Recorder’s Office Instrument No. 200015657 on
October 19, 2000.

Further Affiants say not.

Lonprere e

Leonard L. Glace, Jr. Affiant

2 Qo

Kleanor R. Glace, Affiant

Sworn to and subscribed before me this 2/ day of November, 2006.

COMMONWEALTH OF PENNSYLVANIA

NOTA
TIMOTHY E. pig
CLEARFIELI 5 :

MY CONBISSiN 2 rv LS udubtr’LU 2009
LS :Z ,Jp
".);Bmm_ g;iw i




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAPHNE HUNT, *
Plaintiff *
* No. 2006- 684 -CD
v *
*
*
GREGORY S. GLACE, *
Defendant *

AFFIDAVIT OF SERVICE
I, Michael Luongo, hereby verify that I have this day, served by personal service, a copy of the
MOTION FOR SUMMARY JUDGMENT filed in this matter on behalf of Defendant, Gregory S. Glace.

Said pleading was served upon:

Chris A. Pentz, Esquire
207 East Market Street
PO Box 552
Clearfield, PA 16830 -

Dated: November 9, 2007 \(
Michael Luongo -



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAPHNE HUNT, *
Plaintiff * No. 2006- 684 -CD
V. * o
*
GREGORY S. GLACE, *
Defendant - *

ORDER

P dayor N
AND NOW, this li day of olembee— 2007 upon consideration of the foregoing

motion, it is hereby ordered that:
4] a rule is issued upon the respondent to show cause why the moving party is not
entitled to the relief requested;
(2)  the respondent shall file an answer to the motion within _____ days of this date;
(3)  the motion shall be decided under Pa.R.C.P. 206.7,
(5)  anevidentiary hearing on disputed issues of material fact shall be held on

, 200 ___ in the Clearfield County Courthouse, Clearfield,

Pennsylvania, in Courtroom No.

(6)  argument shall be held on _DeCen\dev | 1, ,2007] in Courtroom No.

1 atthe Clearfield County Courthouse; and @ 300 pr.

(7)  notice of the entry of this order shall be provided to all parties by the moving party.

BY THE COURT,

3cC _ .
O% W Dot 1.
NOV

Wiltiam A. Shaw
prothonotary/Clerk of Gourts
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAPHNE HUNT, *
Plaintiff *

* No. 2006- 684 -CD
V. *
*
*
GREGORY S. GLACE, *
*

Defendant

AFFIDAVIT OF SERVICE
I, Michael Luongo, hereby verify that I have this day, served by U.S. First Class Mail, Postage
Prepaid, a copy of the ORDER dated November 14, 2007. Said order was served upon:

Chris A. Pentz, Esquire
207 East Market Street
PO Box 552
Clearfield, PA 16830

Dated: November 15, 2007 W W

Michael Luong¢ ' 14

Pl :gfgf'ﬂ%c
NOV 16 7

William A. Sha
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
DAPHNE HUNT
-VS- ,' : No. 06-684-CD
GREGORY S. GLACE
ORDER "

AND NOW, this 7th day of December, 2007,
following argument on the Defendant's Motion for Summary
Judgment, it is the ORDER of this Court as follows:

1. The parties shall have no more than twenty
(20) days from this date in which to submit a joint exhibit
for admission into the record comprising the appropriate
chain of title of the parties' respective properties 1in
question;

2. Counsel for the parties shall have no more
than forty (40) days from this date in which to submit

appropriate brief to the Court.

BY THE COURT,

President Judge

Ee% W
hurmﬁ—
william A. Shaw
pmmonotary/CIerk of Courts
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DEC 10 2007

William A. Shaw
Prathonotary/Clerk of Courts

nate_Id holoT

—You are responsible for serving all appropriate vﬂdg

Im._.zn Prothonotary's office has provided service to the following parties:
—__Plaintifi(s) I.vlm Plaintiff(s) Attorney ____ Other

——_ Defendant(s) I_R Defendarit(s) Attorney

.. Special Instructions:



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAPHNE HUNT, *
Plaintiff * No. 2006- 684 -CD
V. *
* EJECTMENT ACTION
GREGORY S. GLACE, *
Defendant *
*

'JOINT EXHIBIT FOR ADMISSION INTO RECORD

NOW, this 27" day of December, 2006, Plaintiff by her counsel, Chris A. Pentz and
Defendant by his counsel, Timothy E. Durant, in compliance with the Order of this Court dated
December 7, 2007 attach hereto a joint exhibit which they do stipulate provides a copy of each deéd
in the chain of title for both parties, from their present deeds, back to and including the common
deed, from which the title of each party originated. This joint exhibit is being submitted so the Court

can examine each deed in detail and consider each to be a part of the record in this matter.

Witness: Stipulation Executed by Counsel of Record

ﬂw%ﬁ

Chrfs A. Pentz/ Attorn for Plaintiff

T1moth t Attorney for Defendant

II;—I_E E %&,&% Mrant

William A Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAPHNE HUNT, *
Plaintiff *
* No. 2006- 684 -CD
Vv, *
*
*
GREGORY S. GLACE, *
Defendant *

ALL DEEDS IN CHAIN OF TITLE OF PLAINTIFF FROM
MOST CURRENT DEED BACK TO COMMON DEED

1. Instrument No. 2000-15657 (Tax Map #106-MO6-5 & #106-MO6-5.1) recorded 10/19/2000
2. Instrument No. 2000-12293 (same as DB 1677/222) recorded on 8/22/2000

3. Instrument No. 2000-00441 (Tax Map #106-M06-5 only) recorded 1/10/2000

4. DB 1900/138 (same as DB 1677/222) recorded 1/12/1998

5. DB 1864/462 (same as DB 1677/222) recorded 8/15/1997

6. DB 1677/222 (1.083 Acre & 1.256 Acre parcel-residue of DB697/001) recorded 5/22/1995
7. DB 1367/541 (1.083 Acre & 1.256 Acre parcel-residue of DB697/001) recorded 10/9/ 1990
8. DB 859/422 (1.083 Acfe parcel, Tax Map #106-M6-5.1) recorded 10/28/1982

9, DB 697/001 (1.256 Acre parcel, Tax Map #106-M6-5) recorded 3/6/1975

10. DB 601/066 (1.083 Acre parcel, Tax Map #106-M6-5.1) recorded 7/20/1972

11. DB 486/399 (12.60 Acre parcel) recorded 11/22/1960



1.

Plaintiff

Instrument No. 2000-15657 (Tax Map #106-MO6-5 & #106-MO6-5.1) recorded 10/19/2000
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DEED

THIS DEED, made this 18tP day of October 2000, Between Bankers Trust Company of
California, N.A., (hereinafter called the "Grantor Corporation”), of the one part, and Daphne

Hunt (hereinafter called the "Grantee"), of the other part.
WITNESSETH, That in consideration of Thirty-One Thousand ($31,000.00) Dollars, in hand

paid, the receipt whereof is hereby acknowledged, the said Grantor Corporation does hereby

grant and convey unto the said Grantee, their successors and assigns,
DESCRIPTION

ALL THAT CERTAIN property situated in the Township of Bradford in the County of

Clearfield and Commonwealth of Pennsylvania, being more fully described in a deed dated

05/20/95 and recorded 05/22/95, among the land records of the County and State set forth above,

in Deed Volume 1677 and Page 222.

BEING Rd 2 Box 172, Clearfield, PA

TAX MAP OR PARCEL ID NO: 106-M06-5,TAX MAP OR PARCEL ID NO: 106-M06-
5.1

SEIZED, taken in execution and sold as the property of Timothy L. Mitchell and Della Glace, at

the suit of Bankers Trust Company of California, N.A., As Custodian and/or Trustee, Assignee

of Advanta National Bank, USA.
BEING the same premises which Chester A. Hawkins, Sheriff of the.County of Clearfield, |

Pennsylvania by Deed Poll dated 8/22/00 and recorded 8/22/00 in the County of Clearfield
Document # 200012293 conveyed unto Bankers Trust Company of California N.A.

TOGETHER, with all and singular the buildings, improvements, ways, streets, alleys,

driveways, passages, water, waler-Courses, rights, liberties, privileges, hereditaments and

appurtenances, whatsoever unto the hereby granted premises belonging, or in any ways
appertaining, the reversions and remainders, rents, issues, and profits thereof; and all the estate,

right, title interest, property, claim and demand whatsoever of her, the said Grantor Corporation,

i/28/2005 1:23:14 PM CLEARFIELD COUNTY ' . Inst.# 200015657 - Page 1



as well at law as in equity, of, in, and to the same.

TO HAVE AND TO HOLD the said lot or piece of ground described hereditaments and
premises hereby granted, or mentioned and intended so to be, with the appurtenances, unto the
said Grantee, their successors and assigns, to and for the only proper use and behoof of the said
Grantee, their successors and assigns forever.

AND the said Grantor Corporation does hereby covenant to and with the said Grantee that she,
the said Grantor Corporation SHALL and WILL Warrant and forever defend the herein aboveb
described premises, with the hereditaments and appurtenances, unto the said Grantee, their
success-or and assigns, against th; éaid Gr;nior Corporation.

IN WITNESS HEREOF, the said Grantor Corporation has caused these presents to be dul)"

executed, the day and year first above written.

SEALED AND DELIVERED
In the Presence of:
’N\mm\me ‘
By: [ '
: TITLE -
STATE OF PQN R won e pE e
County of S BY ADVANTA MORTGAGE CORP,

USA AS ATTORNEY-IN-FACT

Onthis day of \ 6 , 2000, before me, a Notary Public in and for the State of FA\ 7
, the undersigned officer, personally appeared s Wagdd and who acknowledged himself/herself
to be the Uy u,w of Advanta Mortgage Corp USA as Attorney-in-Fact for Bankers Trust
Company of California, and as such, being authorized to do so, executed the foregoing
instrument for the purposes therein contained by signing the name of the Corporation by
himself/herself as the
i INWITNESS WHEREOF, 1 hereunto set my hand and official-sea

04 %Eﬁf‘f %\)

TARY PUBLIC
T Nowmsa
CalestoF. Robinaon, Notary Public

My o s ey & 303

Mamhar Oannehmnls Aomnfﬁ;;m Netarios




..... — ) messasy sadean as v

t of protection against

B R il = et

know and understand that I/we may not be obtaining the righ
subsidence resulting from coal mining operations and that the purchased property may be
protected from damage due to mine subsidence by a private contract with the owners of the
economic interest in the coal. Iwe further certify that this certification is in a color contrasting
with that in the deed proper and is printed in twelve point type preceded by the word “notice”
printed in twenty-four point type. :

Witngess:

This 18thday of October 2000

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE
OF THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR
REFERRED TO HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE
COMPLETE LEGAL RIGHT TO REMOVE ALL OF SUCH COAL AND, IN THAT CONNECTION,
DAMAGE MAY RESULT TO THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR
STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE DOES NOT ENLARGE,
RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE CREATED, TRANSFERRED,
EXCEPTED OR RESERVED BY THIS INSTRUMENT. (This Notice is set forth pursuant to Act No. 255,

approved September 10, 1965, as amended.)

CERTIFICATE OF RESIDENCE

I/we hereby certify, that the precrise residence for the Grantee herein is as follows:

RR 2; Box 172
Clearfield, PA 16830




Plaintiff

2. Instrument No. 2000-12293 (same as DB 1677/222) recorded on 8/22/2000



AFFIDAVIT No. 33729

SHERIFF'S DEED—ACT OF 1905

Know all Men by these Preaents,

Thet I, CHESTER A. HAWKINS , High Sheriff of the County of Clearfield, in the State of Pennsyl-
vania, {or and in consideration of the sum of $]_.00 + COSTS
. dollars, to me in hand paid, do hereby grant and convey to

BANKERS TRUST COMPANY OF CALIFORNIA, N.A., AS CUSTODIAN AND/OR TRUSTEE, Assignee
of ADVANTA NATIONAL BANK, USA, the following described property to wit:

t1864wedf  THIS INDENTURE

Madetn ma &yof mgus e yarofourLonl Bisasews Busdved amd
Hinety Goven
EBTWEEN " .
: oy wvERL !
audnﬂr-ﬁdﬁi-ll % md
“L. m-&n-_u-a-
o-l-a:n.lﬂl--.?
WITNESSETH, tat tho suid Craster  §2 oosiderstion of
Oun ond ¢8/240+0+~+{§3,04) somebillazs

pﬁbha.—.:“?ﬂ.?:rn do Jln.hmh.ddmuu

ALL THAT CERTAIN PROPERTY SITUATED I¥ THE TOWKSKIP OF ERADFORD IN THE
COUNTY OF CLERARPIZID AND COMMONWRALTH OF FRNNSYLVANIA, BXING MORE FULLY
DESCRIBED IN A DEED DATED 05/20/95 AND RECORDED 08/22/9S, AMONG THE LAND
RERCORDS OF THE COUNTY AND STATE SET FORTH ABOVR, IN DEED VOLUME 1677 AKD
PAGE 223,

ADDRESS: RD 2 BOX 172; CLRARFIELD, PA TAX MAP GR PARCEL ID NO.:
$06-MD6-5, TAX MAP OR PARCEL ID MO.: 1D6-M06-5.1

SEIZED, taken in execution and sold as the property of TIMOTHY L. MITCHELL
and DELLA GLACE, -at the .suit of BANKERS TRUST COMPANY OF CALIFORNIA, N.A., AS
CUSTODIAN AND/OR TRUSTEE Assignee of ADVANTA NATIONAL BANK, USA.

This Deed is executed, acknowledged, and recorded to correst an earlier
deed granted by the Sheriff of Clearfield County in this matter. That Deed
was recorded as Clearfield County Instrument Number 200000441 on Jamuary 10,
2000. The earlier Deed failed to include the second parcel of real estate which
was subject to this foreclosure action and also sold to the Grantee at the Sheriff
Sale in this matter.
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NOW, AUGUST 22, 2000 the same having been sold by me to the sald grantee on the

THIRD day of DECEMBER Anno Domini one
thousand nine hundred and ninety-nine ) after due advertisement
according to law, under and by virtue of a writ of eXecution

issued on the day of

Aano Domini nineteen hundred and

out of the Court of Common Pleas of sald Connty of Clearfield
as of 99-295-CD Term, one thousand

uine hundred and » Number , at the
suit of

BANKERS TRUST COMPANY OF
CALIFORNIA, N.A., AS CUSTODIAN
AND/OR TRUSTEE; Assignee of
ADVANTA NATIONAL BANK, USA

against

TIMOTHY L. MITCHELL and
DELLA GLACE

IN WI'TNESS WHEREOF, 1 have hereunto affixed my signature this TWENTY=SE
day of AUGUST

xkwevrsoet axkx TWO THOUSAND




State of Pennsylvania
County of Clearfield

On this the 22nd day of AUGUST H¥u200Q vefore me & Prothonotary, the undersigned officer,
personally appeared, CHESTER A. HAWKINS , High Sheriff of the State of Penngeylvania known to me (or
satisfactory proven) to be the person described in the foregoing 1nslrumépt. and adfn wledd:d that he executed the

same in the capacity thereinstated and for the purposes thereln con_t_ﬁ»lncd‘ C

In wilness whereof, | have hereunto set my hand and omc.ln,l‘ ;aé_l:

.My Commusion Expird
Monday it .‘8"2
ulusx Mon 0::. In\&%

Commonwealth of Pennsylvania
County of Clearfield §

Received on the day of ’ AD.
19 in the Recorder's office of said County, in
Deed Baok Volume -
page
Given under my hand and seal of the said office the day
and year aforesaid.

BANKERS TRUST COMPANY OF
CALIFORNIA, N.A., AS CUSTODIAN
AND/OR TRUSTEE, Assignee of
ADVANTA NATIONAL BANK, USA
ADVANTA NATIONAL BANK, USA

40 Darby Road

Paoli, PA 19301




Beed-Huoll.

No.

CHESTER A. HAWKINS

High Sheriff of Clearficld County

TO
BANKERS TRUST COMPANY OF
CALIFORNIA, N.A., AS CUSTODIAN
AND/OR TRUSTEE, Assignee of
ADVANTA NATIONAL BANK, USA

SHERIFF'S DEED

Dated AUGUST 22, 2000
For $1.00 + COSTS

Sold as the property of TIMOTHY L. MITCHELL
and DELLA GLACE

at the suit of BANKERS TRUST COMPANY OF
CALIFORNIA, N.A., AS CUSTODIAN
AND/OR TRUSTEE, Assignee of
ADVANTA NATIONAL BANK, USA

Sold on Writ of Execution
99-295-CD
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3. Instrument No. 2000-00441 (Tax Map #106-MO6-5 only) recorded 1/10/2000



SHERIFF'S DEED—ACT OF 190% AFF‘DAV‘T No. - gE 2_ ??8
Knomt all Men by these Presents,

That I, CHESTER A. HAWKINS , High Sheriff of the County of Clearfield, in the State of Pennsyl-
venia, for and in considerstion of the sum of one dollar ($1.00) plus costs
dollars, to me in hend paid, do hereby grant and convey to

BANKERS TRUST COMPANY OF CALIFORNIA, N.A., AS CUSTODIAN AND/OR TRUSTEE, Assignee
of ADVANTA NATIONAL BANK, USA, the following described property to wit:

LEGAL DESCRIPTION

ALL that certain property situated in the Township of Bradford in the County of Clearfield and
Commonwealth of Pennsylvania, Being more fully described in a deed dated May 20, 1995, among the
land records of the County and state set forth above, in Deed Volume 1677 and page 222.

HAVING erected thereon a dwelling known as RD 2 Box 172, Clearfield, PA 16830.
BEING Parcel No. 106-MO6-5.

BEING the same premises which Timothy Mitchell by deed dated August 7, 1997 and recorded on August
15, 1997 in the Clearfield County, Permsylvania, Recorder of Deeds Office in Deed Book Volume 1864,
page 462, granted and conveyed unto Timothy Mitchell and Della Glace.

SEIZED, taken in execution and sold as the property of TIMOTHY L. MITCHELL
and DELLA GLACE, at the suit of BANKERS TRUST COMPANY OF CALIFORNIA, N.A.,
AS CUSTODIAN AND/OR TRUSTEE, Assignee of ADVANTA NATIONAL BANK, USA.
JUDGMENT NO. 99~295-CD.

Station: View8 - 12/21/2007 11:56:44 AM CLEARFIELD COUNTY Inst.# 200000441 - Page 1



NOW, JANUARY 10, 2000 the same having been sold by me to the said grantee on the

Third day of  December Acno Domini one
thousand nine bundred and  ninety-nine after due advertisement
according to law, under and by virtue of a writ of execution

issued on the  tyenty-first day of
June Anno Domini nineteen hundred and pyine ty-nine
out of the Court of Common Pleas of said County of Clearfield
as of 99-295-CD Term, one thousand
uine hundred and , Number , at the
suit of
BANKERS TRUST COMPANY OF
CALIFORNTA, N.A., AS CUSTODIAN
AND/OR TRUSTEE, Assignee of
ADVANTA NATIONAL BANK, USA
against
TIMOTHY L. MITCHELL
and DELLA GLACE )
IN WITNESS WHEREOF, I have hereunto affixed my signature this tenth
dsy of JANUARY * Anno Domini eeethousand—

~wine-hundrod-and- TWO THOUSAND

Station: View8 - 12/21/2007 11:56:44 AM CLEARFIELD COUNTY Inst.# 200000441 - Page 2



State of Pennsylvania

County of Clearfield S
On this the 10th day of JANUARY xi8 2000before me o Prothonotary, the unideraigned officer,

personally appeared, CHESTER A. HAWKINS , High Sheriff of the State of Pennsxlvmll'how,n 15Yne, (or
setisfactory proven) to be the person described in the foregoing instrument, and 'Ckn"’lﬁ*‘slm *‘xgcmed the

same in the capacity thereinstated and for the purposes therein contained. K ’ PR LA RS T . /’
> ,' . ..
In wit h f, 1 have h o set my hand end official aeal. _.‘ LA A B '
> {‘ » -~ [ ]

Ferom <Ly A&
- 3 W, o".‘?\ -
 RégiDnetamp -1 S0 <
Clearfiokl ca'“édm PA
Commonwealth of Pennsylvania
County of Clearfield
Recetved on the day of AD.
19 in the Recorder’s office of said County, in

Deed Book Volume

page
Given under my hand and seal of the said office the day

and year aforesaid.

“I hereby Certify that the precise Residence of the Grantee or Grantees is,

BANKERS TRUST COMPANY OF
CALIFORNIA, N.A., AS CUSTODIAN
AND/OR TRUSTEE, Assignee of
ADVANTA NATIONAL BANK, USA

40 Darby Road
Paoli, PA 19301

Inst.# 200000441 - Page 3

CLEARFIELD COUNTY

Station: View8 - 12/21/2007 11:56:44 AM



Beed-Holl.

No.

CHESTER A. HAWKINS
High Sheriff of Clearfield County

TO
BANKERS TRUST COMPANY OF
CALIFORNTIA, N.A., AS CUSTODIAN
AND/OR TRUSTEE, Assignee of
ADVANTA NATIONAL BANK, USA

SHERIFFS DEED

Dated JANUARY 10, 2000

For $1.00 + COSTS

Sold as the property of TIMOTHY L. MITCHELL
and DELLA GLACE

at the suit of BANKERS TRUST COMPANY OF
CALIFORNIA, N,A., AS CUSTODIAN
AND/OR TRUSTEE, Assignee of
ADVANTA NATIONAL BANK, USE

Sold on Writ of Execution
NO. 99-295-CD

Inst.# 200000441 - Page 4

CLEARFIELD COUNTY

Station: View8 - 12/21/2007 11:56:44 AM
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4. DB 1900/138 (same as DB 1677/222) recorded 1/12/1998



THIS I8 RE-RECORDING OF DEED BOOK 1864 PAGE 462 TO CORRECT THE LECAL

DZSCRIPTIOH. THIS INDEWURE
V§L 1900»me1‘38 | AAVI K ,Z%/o@’

Made the o, day of August + in the year of our Lord Nineteen Hundred and
Ninety Seven

- BETWEEN

TIMOTHY MITCHELL

(hereinafier called "Grantor ") and

TIMOTHY L. MITCHELL AND DELLA GLACE

(hercinafter called "Grantee o)
WITNESSETH, that the said Grantor . in consideration of

Cne and 00/100-----{§1,00)-----Dollars

paid to the Grantor by the Grantee , do  grant, bargain, sell and convey unto the
said Grantee , , ,.;. heirs, successors, and assigns, '

ALL THOSE CERTAIN TRACTS OR PARCELS OF LAND SITUATE IN THE TOWNSHIP OP BRADPORD,
COUNTY OF CLEARFIELD AND COMMONWEALTH OF PENNSYLVANIA, BOUNDED AND DESCRIBERD AS
FOLLOWS : .

THE FIRST THERROF: BEGINNING AT THT NORTHEASTERK CORNER OF LAND CONVEYED TO
RICHARD MCFAYE, AND BEING IN THE WEST RIGHT-OF-WAY OF HIGHWAY ROUTE NO. 970,
LEADING FROM WOODLAND TO SHAWVILLE; THENCE BY SAID HIGHWAY RIGHT-OF-WAY LINE
NORTR FIFTEEN DEGREES FIFTEEN MINUTES WEST ONE HUNDRED TWENTY-SIX AND SIX-TENTHS
(126.6) FEET TO A POINT; THENCE STILL BY SAID RIGHT-OF-WAY LINE NORTH EIGHTEEN
{18) DEGREES THIRTY MINUTES WEST SEVENTY-FIVE AND FOUR TENTHS (75.4) FBET TO THE
SOUTHEAST CORNER OF LAND FORMERLY OF RUSSELL L. BENSON AND PENNY G. BENSON;
THENCE ALONG THE SOUTHERLN LINE OF LAND FORMERLY OF SAID GRANTORS IN A WESTERLY
DIRECTION FOUR HUNDRED THIRTY-FIVE (435) FEET, MORE OR LESE, TO A POINT IN THE
BASTERN LINE OF LAND OF LEROY THOMPSON, ET AL, (FORMERLY SHEARER BROS) ; THENCE
BY THE EASTERN LINE OF LAND OF SAID LEROY THOMPSON, ET AL. SOUTH FIFTEEN (18)
DEGREES FIFTY-THREE (53') MIMUTES BAST THREE HUNDRED THIRTY-TWO (332) FEET TO
THE NORTHWEST CORNER OF LAND OF RICHARD MCFAYE; THENCE BY SAID LAND OF MCFAYE
NORTH SIXTY (60) DEGREES FORTY-ONE (41') MINUTES EAST FOUR NHUNDRED EIGHTY-FIVE
AND TWENTY-FOUR ONE HUNDREDTHS (485.24) FEET TO HIGHWAY ROUTE NO. 970 AND THE
PLACE OF BEGINNING,

THE SECOND THEREOF: BEGINMNING AT A POINT IN THE WESTERN LINE OF PENNSYLVANTA
STATE HIGHWAY ROUTE NO. 970, BEING THE HIGHWAY LEADING FROM WOODLAND TO
SHAWVILLE, ONE HUNDRED (100) FEET NORTHERLY FROM THE NORTHERN LINE OF TOWNSHIP
ROAD NO. T-617, THENCE ALUNG THE WESTERLY LINE OF TOWNSHIP ROADD NO. T-617 BY A
COURSE NORTH FIFTEEN {15) DEGREES FIFTY-THREE (53') MINUTES WEST ONE HUNDRED
(100) FEET TO A POINT; THENCE 8Y A COURSE SUBSTANTIALLY SOUTH SIXTY (60} DEGREES
FORTY-ONE (41') MINUTES WEST, THROUGH LAND OF THE GRANTORS, AND PARALLEL TO
RCUTE NO. T-617, FOUR HUNDRED SIXTY-FIVE {465} FEET, MORE OR LESS, TO A POINT IN

{Continued on following page)

>




Legal DPescription gm i i
{Cont {nued) \'Olj. f‘-' ‘i'g

THE BASTERN LINE RESERVED FOR A POKER LINE; THENCE BY THE EASTERN LINE OF SAID
POWER LINE NORTH FIFTEEN (15) DEGREES THIRTY (30') MINUTES WEST ONE HUNDRED
(100) FEET; TRENCE BY A LINE THROUGH THE PROPERTY OF THE GRANTORS HEREIN AND
PARALLEL TO THE NORTHERN BOUNDARY LINE ABOVE-MENTIONED BY A COURSE SUBSTANTIALLY
NORTH SIXTY (60) DEGREES FORTY-ONE {41') MINUTES EAST FOUR HUNDRED SIXTY-FIVE
(485) FEET, MORE OR LESS, TO THE WESTERN LINE OF HIGHWAY ROUTE NC. 970 AND THED
PLACE OF BEGINNING. CONTAINING SOMEWHAT MORE THAN ONE {1) ACRE AND HAVING
TREREON ERECTED A ONE-STORY FRAME DWELLING HOUSE.

TRIS BEING THE SAME PREMISKS CONVEYED FROM RUSSELL L. BENSON AND PENNY G. BENSON
TO TIMOTHY MITCMELL IN DLED DATED MAY 20, 1995 AND REBCORDED MAY 22, 199% iI¥ pE2p
BOOK 1677 PAGE 222 INM THE COUNTY RECORDS OF CLEARFIELD COUNTY.

THIS 15 A CONVEYANCE BETWEEN PARKNT AND CHILD Tim SAME IS EXENPT FROM ALL STATG
M LOCAL REALTY TRANSFER TAXES. »

THIS 1§ A RE-RECORDING OF DEED BOOX 1864 PAGE 462 TO CORRECT THE LEGAL
DRERMIPTION. '
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vo. 1900+:4 40

with the appurteneaces: TO HAVE AND TO HOLD the same to and for f
the said Grantee ,, ).,  beirs, successors, and assigns, for the use o

forever, And the Grantor for pey. heirs, successors,

and assigns hereby covenant and agree that they will WARRANT  opwmrarsy tﬁe
property hereby conveyed,

NOTICE-THIS DOCUMENT MAY NOT/DOES NOT SELL, CONVEY,
TRANSFER, INCLUDE OR INSURE THE TITLE TO THE COAL AND RIGHT OF
SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO
HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE/HAVE THE
COMPLETE LEGAL RIGHT To REMOVE ALL OF SUCH COAL AND, IN THAT
CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE LAND AND
ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. THE
INCLUSION OF THiS NOTICE DOES NOT ENLARGE. RESTRICT OR MODIFY ANY
LEGAL RIGHTS OR ESTATES OTHERWISE CREATED, TRANSFERRED, EXCEPTED
OR RESERVED BY THIS INSTRUMENT, (This notice is set forth in the manner provided -
in Section 1 of the Act of July 17, 1957, P.L. 984, as amended, and is not intended as notice
of unrecorded instruments, if any.) :

Witness the hand and seal of the said Grantor

Wimegg .
s 21
TIMOTHY MITCHELL

ZM;LJ I

NOTICE THE UNDERSIGNED, AS EVIDENCED BY THE SIGNATURE(S) TO THIS
NOTICE AND THE ACCEPTANCE AND RECORDING OF THIS DEED, (IS ARE)
FULLY COGNIZANT OF THE FACT THAT THE UNDERSIGNED MAY NOT BE

OBTAINING THE RIGHT OF PROTECTION AGAINST SUBSIDENCE, AS TO THE.__ .

PROPERTY HEREIN CONVEYED, RESULTING FROM COAL MINING OPERATIONS
AND THAT THE PURCHASED PROPERTY, HEREIN CONVEYED, MAY BE
PROTECTED FROM DAMAGE DUE TO MINE SUBSIDENCE BY A PRIVATE
CONTRACT WITH THE OWNERS OF THE ECONOMIC INTEREST IN THE COAL.
THIS NOTICE IS INSERTED HEREIN TO COMPLY WITH THE BITUMINOUS MINE
SUBSIDENCE AND LAND CONSERVATION ACT OF 1966, AS AMENDED 1980,
OCT. 10, P.L. 874, NO. 156 ARTICLE 1. o
WJTNESS

/2';@,;4 ) %/:’Z/C&_/ %w/\fﬂ;&bx/
/ ” / TIMOTHY K/ MITCHELL . .
4)%% -f//MN 2&& B K Loe,

AND DELLA GLACB

Commonwealth of Pennsylvania )

County of ) s8.

e, OR this the wAe day of A“gust | AD. '997  before me, 2 notary
-~ PURAtE; the undersigned officer, personally appeared o 1yomey MrToHELL
Mo o known to me
#-(or-4lisfactarily proven) to be the persons whose names are subscribed to the within
{ jyinstrument dmd acknowledged that they executed the same for the purposes therein contained.
.1 In Witness Whereof, I bereunto set my band and official seal.

P

1~

Yy

o Tl

. LN

4.«f0]’* ny -
b

"y,

My commission.expires 2
. ial Seal
Deborah L. mgfmqnm Notary Public

Rochaster Boro, Beaver Caunt
My Commission Expires Nov. 23. {998

DN Wy P A AT
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Centificate of Residence
L the undereigned do hereby certify that Grantee's precise residence is

Address: g 5 poy 172, CLEARFIELD, PA 16830,

Witness my hand this ., day of i onpe yAD. 144,

CERTIFY that this document
th:c:obéd in the Recorder’s Office of
Tiearfield County, Peasylvania. Deed

“‘uo' €.

ENTERED
; OF R.CORD

To. . .

TIMOTHY L. MITCHELL AND DELIA GLACE

Mail 0! a5 3 pox 172, cLmarrImD, A

16830,
Commonwesith of Pennsylvania )
)
County of ) s5.
Recorded on this day of A.D. .
in the Recorder s office of the said County, n Deed Book, Volume
page .

Given under my hand and the seal of the said office, the say
and year aforesaid.

Recorder.
" atered of Record 7., , 19,2.5’-&;‘7,;MLSWM

e e o

R ——




Plaintiff

5. DB 1864/462 (same as DB 1677/222) recorded 8/15/1997
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Yol

Madethe ma duyof meguet vin the year of our Lord  pineress Bumdred end
Rinety Seven
BETWEEN
TINOTHY ‘MITCHELL i

(oereimafier called *Gruntor ") and
TDOMIY 1, WITCRIGL AMD DNLIA GLACE

(hereimifer called "Crazere »°):
WITNESSETH, dut the sed Cramtor . cousideration of .
e and 00/100-~-- {43.00) == - ==DO Lirru

I
10 the Graneor e Graneee s do burxxm.mﬂndcmveymbe i
ﬁ'&m. . u.a? hem.mo;m,m. !

mnmumamm:&mmmmmn {
mmmmnmm&mmmmnm.

EXHIBIT A

ALL THAT CERTAIN PROPERTY SITUATED IN THE TOWNSHIP OF BRADFORD IN THE
-OUNTY OF CLEARFIELD AND COMMONWEALTH OF PENNSYLVANIA, BEING MORE FULLY
“ESCRIBED IN A DEED DATED 05/20/95 AND RECORDED 05/22/95, AMONG THE LAND
“ECORDS OF THE COUNTY AND STATE SET FORTH ABOVE, IN DEED VOLUME 1677 AND
“AGE 222,

“OPRESS: RD 2 BOX 172, CLEARFIELD, PA  TAX MAP OR PARCEL I} NO.:
.06-M06-5, TAX MAP OR PARCEL ID NO.: 106-M06-5.1




R e T T

v
oy
&

Yol R

e et e

—

L B

Ay

T A -

.

o o AU S R S
(B L e

s
I

‘W’A = '._’_t\."""‘“‘_
‘.._‘aL'— PRI

L% ycou

1

TUUAUG T 1097 12:03PK  RICOR PGE 47001 ” NI ALY

. with the sppurenazces:  TO HAVE AND TO HOLD  the same 10 aud for fthe weo of
the sald Grantoes | chetr  beirs, saccessors, and assigns,

forever, Aod the Grantor foru:.i: heiry , sacceseons,

and assigns beredy covesant and agree that ey will WARRANT amwacoy the
prapecty hereby conveyed.

NOTICE--THIS DOCUMENT MAY NOT/DOES NOT SRLL, CONVEY,
TRANSFLR, INCLUDB OR INSURF THE TITLE TO THE COAL AND RIGHT OF
SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO
HEREIN, AND THE OWNER CR OWNIRS OF SUCH COAL MAY HAVE/HAVE THE
COMPLISTE LEGAL RIGHT To REMOVE ALL OF SUCH CQOAL AND, IN THAT
CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE LAND AND
ANY HOUSE, BUTLDING OR OTHER STRUCTURE ON OR IN SUCH LAND. THE
INCLUSION OF THIS NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY
LEGAL RIGHTS OR ESTATES OTHERWISE CREATED, TRANSFERRED, BEXCRPTED
OR RESERVED BY THIS INSTRUMENT, (This notice is set forth [n the manner provided
B Section 1 -of the Act of July 17, 1957, P.L. 984, 83 smended, and is not intendad as mofice
of unrecarded instramens, if any.)

Wimesy die bard  and seal

of the aaid Grantor

zefy O

NOTICE THE UNDERSIGNED, AS BVIDENCED BY THE SIGNA TO THIS
NOTICE AND THE ACCEPTANCE AND RECORDING OF THIS DEED, gls ARB
FULLY COGNIZANT OF THE FACT THAT THE UNDERSIGNED MAY NOT B

OBTAINING THEB RIGHT OF PROTECTION AGAINST SUBSIDENCE, AS TO THE
PROPERTY HUREIN CONVEYED, RESULTING FROM COAL MINING OPERATIONS
AND THAT THE PURCHASED PROPERTY, HEREIN CONVEYED, MAY BE
PROTECTED FROM DAMAGE DUE TO MINE SUBSIDENCE BY A PRIVATE
CONTRAUT WITH THE OWNERS OF THE ECONOMIC INTEREST IN THE COAL,.
THIS NOTICE IS INSERTED HEREIN TO COMPLY WITH THB BITUMINOUS MINE
SUHSIDENCBE AND LAND RVI'ATION ACT OF 1966, AS AMENDED 1930,

s of Py ) e
Couaty of —wzmrrm X4 in
On this the 7en  day of august + AD. 1397, before me, 3 zotary

(of muistaciorily proven) w be the persons whose hames are subecribed ty the within
mmmnndmbmlaigedm txecuted the same for the purposes therein contained.
nwmw.xmmﬁmmoﬁﬁcw '

; VOE1864 9:55463

My commisiion expires
Notarial Seal -
Elizabath S. Paviock, Notary Public <,
Jihnsonourg Boro, Ek Gc;unt'sm° i i
My Gormmission Expiron Dec. 18, STRCRARY
mbar, Panneyhvania Assocktion of Notaries .?{ vk ..»:}"’..

—_— e e e
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I hereby CERTIFY that whis document
Is recorded in the Recdrder's Office of
Clzarfie!d County, Perngylvania,

I .
K"'c'x L. Starck
Rc;‘c:dcr of T.-ds
Certificate of Resitence
L, che wadecsigued ' 4o hereby centity that Graztoe’s procise residence is
Address: xo 3 pox 172, CLEARPINID, Fp 14230
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TDOTHY MITCERLL
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Entered of Record_ & ~/5~ 1997
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ALSTIP Karen L Starck, Recorder
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6. DB 1677/222 (1.083 Acre & 1.256 Acre parcel-residue of DB697/001) recorded 5/22/1995
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N.T.S.
DEED

THIS INDENTURE made the 707" day of _éf%__, 1995

BETWEEN RUSSELL L. BENSON and PENNY G. BENSON, husband and

. wife, of R.D. 2 Box 172, Clearfield, Pennsylvania,

hereinafter referred to as “GRANTORS”,
' AND
TIMOTHY MITCHELL, single, of R.D. #2 Box 172, Clearfield,
Pennsylvania, hereinafter referred to as “GRANTEE”,
WITNESSETH, that the said parties of the first part, in

consideration of the sum of One ($1.00) Dollar ———~e=—e—ceaa

to them now paid by the party of the second part, do grant,

"bargain, sell and convey unto the party of the second part,

his heirs, executors and assigns,

ALL those certain tracts or parcels of land situate in the
Township of Bradford, County of Clearfield and Commonwealth
of Pennsylvania, bounded and described as follows:

THE FIRST THEREQF: BEGINNING at the
northeastern corner of land conveyed to
Richard McFaye, and being in the west
right-of-way of Highway Route No. 970,
leading from Woodland to Shawville;
thence by said Highway right-of-way line
North fifteen (15) degrees fifteen (15')
minutes West one hundred twenty-six and
six~-tenths (126.6) feet to a point;
thence still by said right-of-way line
North eighteen (18) degrees thirty (307)
minutes West seventy-five and four-
tenths (75.4) feet to the southeast
corner of land formerly of Russell L.
Benson and Penny G. Benson; thence along

/the southern line of land formerly of

/ said grantors in a westerly direction
four hundred thirty-five (4335) feet,
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more or less, to a point in the eastern
line of land of Leroy Thompson, et al.
(formerly Shearer Bros); thence by the
eastern line of land of said Leroy
Thompson, et al. South fifteen (15)
degrees fifty-three (53’) minutes East
three hundred thirty-two (332} feet to
the northwest corner of land of Richard
McFaye; thence by said land of McFaye
North sixty (60) degrees forty-one (41')
minutes East four hundred eighty-five
and twenty-four one-hundredths (485.24) -

v feet to highway Route No. 970 and the
place of beginning.

‘THE SECOND THEREOF: BEGINNING at a
point.in the western line of:-.
Pennsylvania State Highway Route No.
970, being the highway leading from
Woodland to Shawville, one hundred (100)
feet northerly from the northern line of
Township Road No. T-617; thence along
the westerly line of Township Road No. o
T-617 by a course North fifteen {15) : Cd
degrees fifty-three (53’') minutes West ’ :

v one hundred (100) feet to a point;

o thence by a course substantially south
sixty (60) degrees forty-one (41’')
minutes West, through land of the
grantors, and parallel to Route No. T--
617, four hundred sixty-five (465) feet,
more or less, to a point in the eastern .
line reserved for a Power Line; thence . P
by the eastern line of said Power Line . ) i
North fifteen (15) degrees thirty (307) ' Pl
minutes West one hundred (100) feet; o ;
thence by a line through the property of : :
the grantors herein and parallel to the . - :
northern boundary line above mentioned . .
by a course substantially North sixty : :
. {60) degrees forty-one (41’) minutes
East four hundred sixty-five (4635) feet,
more or less, to the western line of -
Highway Route No. 970 and the place of ) i L
beginning. Containing somewhat more - .
-than one(l) acre and having thereon ’ - .
erected a one-story frame dwelling = = : i

- house. :

rya—m,—vm‘rw«*xv
v
|
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BEING the same premises conveyed to the
‘Grantors herein by deed from Leonard ‘L.
Glace and Della B. Glace dated September
28, 1990, which deed is recorded in the
Office of the Recorder of Deeds for
Clearfield County in Deed and Record
Book 1367, page 541.

THIS IS A TRANSFER BETWEEN BROTHERS AND
IS THEREFORE EXEMPT FROM REALTY TRANSFER
TAXES.

with the appurtenances: TO HAVE AND TO HOLD the same unto 1

‘and for the use of the said party of the second .part his -

heirs, executors and assign forever, And the said parties of
- the first part for themselves, their heirs, executors and
administrators covenant with the said party of the second
part his heirs, executo?s and assigns against all lawful
claimants SPECIALLY WARRANT the same and every part thereof

to Warrant and Defend.

NOTICE-THIS DOCUMENT MAY NOT/DOES NOT SELL, CONVEY, TRANSFER .

INCLUDE OR INSURE THE TITLE TO THE COAL AND RIGHT OF SUPPORT

* UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO HEREIN,
AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE/HAVE THE
COMPLETE LEGAL RIGHT TO REMOVE ALL OF SUCH COAL AND, IN THAT
CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE LAND AND
ANY HOUSE, BUILDING, OR OTHER STRUCTURE ON QR IN SUCK LAND.
THE INCLUSION OF THIS NOTICE DOES NOT ENLARGE, RESTRICT OR
MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE CREATED,

- TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT.

DS
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CERTIFICATE OF RESIDENCE

I James A. Naddeo, Esquire do hereby certify that the

precise residence of the Grantee(s) herein is as follows:
R.D.#2, Box 172, Clearfield, PA 16830.

Jam; A. Naddeo, Esquire

TN RN i
[l Y/

wazDY CERTisY tati 13 deocmeat
is mocorsed in the Rocerdars _0; ice of
Cleasfist:: Couaty, Feassyly

CLEARFIELD COUNTY ’721/%/

ENTERED OF RECORD
51Ty 789/ .
- BY
Fi / ¥. €O -
Karen L Storck, Recorder
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COUNTY OF CLEARFIELD

v 1677me227

COMMONWEALTH OF PENNSYLVANIA *
ss.

On this Q!Yf: day of - , 1995, before me, the

unde.rsigned offi'cer, personally appeared RUSSELL L. BENSON
and PENNY G. BENSON, known to me ({(or satisfactorily proven)
to be the persons whose names are subscribed to the within
instrument and acknowledged that they executed the same for
the purposes therein contained.

IN WITNESS WHEREOF, 1 hereunto set my hand and official

seal.

NOTARIAL SEAL
DAWN L. SHAW, Nowary Public

_ |, i, ClaarﬁeIdCoung. PAL T
§ Jan. 29, 1998 ¢

My commission expires

\Td,\ 099, /??g

22, 1055 124184 Karn L Stach, Reccl
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7. DB 1367/541 (1.083 Acre & 1.256 Acre parcel-residue of DB697/001) recorded 10/9/1990
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® 1983, P. 0. Naly Ca, Pgh, PA 10212

fMade the 2aen day of geptember 19 50 ,

HBretween  LEONARD L. GLACE and DELLA B. GLACE, husband and wife, of
Clearfield County, Pennsylvanla, hereinafter referred to as

"GRANTORS", R .

parties of the first part and
RUSSELL L. BENSON and PENNY G. BENSON, husband and wife, of R. D. 2

. Box 172, Clearfleld, Pennsylvania, as Tenants by the Entireties,

hereinafter referred to as "GRANTEES",

‘parties of the second part:
Witnesseth, that the said part 1es of the first part, in consideration of the sum of
One ($1.00) Dollar

to them now paid by the said parties of the second part, do grant, bargain, sell

and convey unto the said p&rties of the second mﬂ, their heirs and assigns,

All

those certain tracts or parcels of land situaté in the
Township of Bradford, County of Clearfield and Commonwealtq

of Pennsylvania, bounded and described as follows:

THE FIRST THEREOF: BEGINNING at the northeastern
corner of 1land conveyed to Richard McFaye, and
being in the west right-of-way of Highway Route
No. 870, leading from Woodland to Shawville;
thence by said Highway right-of-way line North
fifteen (15) degrees fifteen (15') minutes West
one hundred twenty-six and six-tenths (126.6) feet
to a point; thence still by said right-of-way line
North eighteen (18) degrees thirty (30') minutes
West seventy-five and four-tenths (75.4) feet to
the southeast corner of land of Leonard L. Glace
and Betty L. Glace, the grantees herein; thence
along the southern line of land of said grantees
in a westerly direction four hundred thirty-five
(435) feet, more or less, to a point in the
eastern line of land of Leroy Thompson, et al.
‘1. {formerly Shearer Bros); thence by the eastern

> oo
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line of 1land of said Leroy Thompson, et al. South
flfteen (15) degrees fifty-three (53') minutes
; East three hundred thirty-two (332) feet to the
H ) northwest corner of land of Richard McFaye; thence
] by said 1land of McFaye North sixty (60) degrees
forty-one (41') minutes East four hundred eighty-
five and twenty-four one-hundredths (485.24) feet
to highway Route No. 970 and the place of
beginring.

.y BEING the same premises conveyed to the Grantors
! . . herein by deed dated February 24, 1975, which deed
' R is recorded in the Office of the Recorder of Deeds
i for Clearfield County in Deed and Record Book 657,
! page 001.

i .. . THE_SECOND THEREOF: BEGINNING at a point in the
i western line of Pennsylvania State Highway Route
: No. 970, being the highway leading from Woodland
to Shawville, one hundred (100) feet northerly
from the northern line of Township Road No. T-617;
thence along the westerly line of Township Road
‘ ) No. T-617 by a course North fifteen {(15) degrees
b fifty-three (53') minutes West one hundred (100)
: ' feet to a point; thence by a course substantially
i south sixty (60) degrees forty-one (41'} minutes
‘ West, through land of the grantors, and parallel
: i to Route No. T-617, four hundred sixty-five (465)
[ . feet, more or less, to a point in the eastern line
f; . : reserved for a Power Line; thence by the eastern
: : line of said Power Line North fifteen (15) degrees
‘ ' thirty (30') minutes West one hundred (100) feet;
thence by a line through the property of the
i qrantors herein and parallel to the northern
! boundary line above mentioned by a course
substantially North sixty (60) degrees forty-one
(41') minutes East four hundred sixty-five (465
feet, more or less, to the western line of Highway
Route No. 970 and the place of beginning.
Containing somewhat more than one (1) acre and
having thereon erected a one-story frame dwelling
house.

: BEING the same premises conveyed to the Grantors
: . herein by deed dated.October 28, 1982, which deed
: is recorded in the 0ffice of the Recorder of Deeds
for Clearfield County in Deed and Record Book 859,
page 422.

P THIS IS A TRANSFER BETWEEN PARENT AND CHILD AND IS
F i : THEREFORE EXEMPT FROM REALTY TRANSFER TAXES.




; N 13674543
with the appurtenances:  Tn Hauve and To Hold the same unto and for the use of the said
parties  of the second part, thelr heirs , executors and assigns forever, A

And the said parties of the first part

for themseleves , their heirs, executors and administrators covenant with the
said part 1es of the second part , their heirs, executors and assigns against

; all Iawful claimants SPECIALLY WARRANT
: the same and every part thereof to Warrent and Defend,

NOTICE—THIS DOCUMENT ‘;L"(_I :’L’; SELL, CONVEY, TRANSFER, INCLUDE OR INSURF, THE TITLE TO

] THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DFSCRIBED OR REFERRED To
| HEREIN, AND THE OWNER OR OWNERS OF SUCH coaL MAEHAYE tue coMpLETE LEGAL RICHT TO RE-
- [IOVE ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE
s LAND AND ANY HOUSE BUILDING OR OTHER STRUCTURA ON OR IN SUCH LAND. THE INCLUSION o
- SIS NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY 4'vr LEGAL RIGHTS OR ESTATES OTHERWISE
| CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT. [This notice is set forth in the
i manner provided in Section 1 of the Act of July 17, 1957, P. L. 984, a8 amended, and js not intended as notice of unrecorded

instruments, if any.}

Witvese thehond s and seal 3 of the said parties of the first par,
- 4 ~ e
f)«m.ﬂm/ =z gfa T i

, . Legnard L. Glice
Hitnegs: _\'(MC_['X[}, LI g6 e sEAL
Della B, Glace

DDPHY

NOTICE 7¢ NCE GNED, AS EVIDENCED BY THE SIGNATURE(S) TO THIS NOTICE. -
AP THE ACCEPTANCE AND RECORDING OF THIS DEED. (16 ARE) FULLY COGNIZANT OF
THE FACT THAT THE UNDERSIGNED MAY NOT BE OBTAINING Thic RIGHT OF PROTECTION
MRINST SUBSIDENCE, 4S TO THE PROPERTY HEREIN CONVEYEL: RESULTING FROM COAL

ACT OF 1966.
MIESS
Communuwealth of Peansylvania }
. BY,
Usunty of._Clearfield
Onthisthe g2 goy o L st o) ,A.D.1950
before me ' : the undersigned officer, personally appeared
LECNARD L. GLACE and DELLA B, GLACE known to me

3n Hituess Whereof, I hereunto set my hand and official seal,

strument and acknowledged that theyexecuted the same for the purpose/e/t_hé;ébz contained,

. . . P

I
oy
- ' e . xS e
My spmmission. expires (Title of Officgry
NOTARIAL SEAL

DIANA L. BCTMERT, Notary Pyblia X .
Cleartield Boro, Civarfizld Caunty, Pa,
My Commission Expires mey 30, 1994
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@ommonwealtly of Peunagluania } . Htate of ‘
38

@mmty of @ounty of e

. . “n
On this day of On this, the day of , 19 7\
AD. 19 , before me before me

in and for aaid the undersigned officer, persanally appeared

came the above named

known to me (or satisfactorily proven) to be the
person  1whose name subgcribed o the
“within ingtrument and acknowledged that  he
ezecnted the same for the purposes therein con-
tained. .

In Witness Whereof, I hereunto set my hand end
officiul seul,

and acimow[edged the foregoing Indenture to be
" act and deed to

the end that it may be recorded as such.

Witness my hand and seal.
(3EAL Title of Officer,

My Commission Expires

My Commission Ezpires

Certificate of Residence _
I, James A. Naddeo, Esquire do hereby certify that Grantees!'

precise residence is R, D. 2 Box 172, Clearfield, PA 16830.

Witness my hand this . d(q(?\ , 1990
‘ Pt 2 )C«..Z«QM‘
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H . . o
/.3 .<o
Nlchcel R. Lytie, Recordar
@ommonwealth of Fennsgloanta }
. 88,
County of LEARFIELD
Recorded on this Z ,mﬁ‘:; Q&L s
AD. 19.57..., in the Recorder's office of Ae said County, in Dead Boak
) Volume /3/ s page. Y74 g 2
Sy LUEY CXNPCS Given under my hand and the sealof Me said office, the day gmzi year
First Mond.zy in Jdnu:uy, 19%esaid.
/u,/Z(M /
/ Recorder.

Enta s -G 3 ‘ ' re
red of Record__ -5 13 _Z{_,‘//wm nachzgl R, Lytle, Recorder
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8. DB 859/422 (1.083 Acre parcel, Tax Map #106-M6-5.1) recorded 10/28/1982
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: ’ FORM RALY Ne t3—-Sistutery Dewd—Warranty Aet 1308 {With Coat Notice

For dale by P. 0. Naly Co, Law Blank Publishers
¥
# Capyright 19768 P. 0. Naly Company

414 Fourth Avenwa, Plttaburgh, Pa. 18119

284

QBAVE the day of (Qﬂ@u 1982
Vetineen RICHARD McFAYE and NANCY McFAYE, his wife, of Covington Township,

Clearfield County, Pennsylvaniaj

(hereinafter called “Grantor8)
and ‘LEONARD L. GLACE, SR. and DELLA B. GLACE, husband and wife,

as tenants by the entireties, of Bradford Township, Clearfield County,

Pennsylvania;

{hereinafter called "Grantee8)
"’__ ~
(A_Bi_mzsszth, That in consideration of /W Y 7L7 S/X 77, UN (J r(°’1)

:‘gj R . Dollars,
»

_in hand‘;iaid, the receipt whereof is hereby acknowledged, Grantor s do

hereby grant and convey to

Grantee s

All that certain tract or-parcel-of land situate in the Towﬁéhip»of
Bradford, Couﬁty of Clearfigld and State of Pennsylvania, bounded and
described as follows: ‘

BEGINNING ats.-a point in the western line of Pennsylvania State
Highway Route No.970, being the highway leadinpg from Woodland to
Shawville, 'one hundred (108) feet northerly from the northern line of
Township Read No. T-617; thence along the westerly line of Township
Road No. T-617 by a course north fifteen (15) degrees fifty-three
(53) minutes west ome hundred (100) feet to a point; thence by a
course substantially south sixty (60) degrees forty-one (41) minutes
swest, through land of the grantors, and parallel to Route No. T-617,
four hundred sixty-five (465) feet, more or less, to a point in the
eastern line reserved for a Power Line; thence by the eastern line
of sald Power Line north fifteen (15) degrees thirty (30) minutes
west one hundred (100) feet; thence by a line through the property
of the grantors herein and parallel to the northern boundary line
above mentioned by a course substantially north sixty (60) degrees
forty-one (41) minutes east four hundred sixty-five (465) feet,
more or less, to the western line of Highway Route No.370 and the
place of beginning. Containing somewhat more than one (1) acre
and having thereon erected a one-story framedwelling house.

BEING the same premises which Leonard L. Glace and Della Glace,
his wife, et al., conveyed to Richard McFaye by Deed dated the




veu 8599»542'.3

7th day of July. 1972 and recorded in Clearfield County,
Pennsylvania in Deed Book Volume 601 at Page 066.
s
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Grantor  covemant  that they will Ivarrant® Specially the property

hereby conveyed.

NOTICE—THIS DOCUMENT MAY NOT (DOES NOT) SELL, CONVEY, TRANSFER, INCLUDE OR INSURE
TIE TITLE TO THE COAL AND RIGAT OF S8UPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR
REFERRED TO HFEREIN, AND THE OWNER OB OWNERS OF SUCH COAL MAY HAVE (HAVE) TilE COM.
PLETE LEGAL RIOHT TO REMOVE ALL OF BUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RE.
SULT TO TlL SURFACE OF THY. LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN
SUCH LAND. TIIE INCLUSION OF TS NOTIGE DOES NOT ENLARGE , RESTRICT OR MODIFY ANY LEGAL
RIGHTS OR FSTATES OTHFERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRU.
MENT. [TEis nolice Is set forth In the marmer provided in Section 1 of the Act of July 17, 1987, P. L. 084, as amended |

3n Witness Qbereo!, said Grontors have hereunto sef their ‘hand s ond seals  the

day and year first above written,
NTS

Sealed ant Delfvered in the /ﬂc‘ftaz/ /7f—(/c\l ‘lf @
Presence of - RICHARD McFAYE .

als 9 MM’%\ Q—@g,‘g(g % )(‘E”é e %
7‘0 ' © @

NOTICE THe UNDERSIGNED. AS EVIDENGED BY THE SIGNATURE(S) TO THIS NOTICE
AND THE ACCEPTANCE AND RECORDING OF THIS DEED, (IS, ARE) FULLY COGNIZANT OF
THE FACT THAT THE UNDERSIGNED MAY NOT BE OBTAINING THE RIGHT OF PROTECTION
AGAINST SUBSIDENCE, AS TO THE PROPERTY HEREIN CONVEYED, RESULTING FROM COAL
MINING OPERATIONS AND THAT THE PURCHASED PROPERTY. HEREIN CONVEYED, MAY BE
PROTECTED FROM DAMAGE DUE TO MINE SUBSIDENCE BY A PRIVATE CONTRACT WITH
THE OWNERS OF THE ECONOMIC INTEREST IN THE COAL. THIS NOTICE IS INSERTED
HEREIN TO COMPLY WITH THE BITUMINOUS MINE SUBSIDENCE AND LAND

......... S Cwcne ..,
1a°e CLEARFIELD COUNTY
INTE ERED QF RCCOND

. Tive _/ﬂ /‘5&7’)
Commonwealth of Jennaylvanta }“. 1 ::YES_% >

CL - e
EARFIELD IR MORGAN REC:rder'

Gounty af ,
On Lhis the ;ZM day of (@Ww , A.D. 19 82 ,

before me the undersigned officer, personally appcared

RICHARD McFAYE and NANCY McFAYE, his wife, known to me

(or satisfactorily proven) lo be the persons whose names are subscribed to the within ingérument ]

and acknowledged that the%xecuted the same for the purposes therein contained.
In Witress mhrrrnf I hereunto sét my hand and official seal.

S SINBRAM. Ryity Nonhmsuc ' { .
N SHRYL [ARSIELD COUNTY / G

MPCOMMIESION-E xmg N . A4S Sy
Hamber, Permm-{ s .

IR ¥

)nomlm #f Motaries

3 -, St i Title of Officer.)
A e ~
O "My tom smn expires
Jany 22
NOTS—IMm(on of word "Generully” efferts o Grarral Warrnnaty Deed. .
Inzcrtion nf word "Hpecially” effects 4 Bperlal Warranty Derd AT et TIE.‘\
4ct of Adssembly, Penneylvamia, April 8, 1909, Srctiom § and § 0




Y U U S

. o m 85_9me§25

Certificate of Residence,

N

The mﬂelm'mwd lieréby certifies that precise residence and eomplete post.office.address of the within

G 30X | 72, ClearFaft Fol0 2,4 230

e T Ll g

%\ ® ! § lt% gg
a\S ‘ s 7% 1;.;
oo - i
; PR I
S 04 s 8. §
N -E 38
) %
3 2d 27 -
s gz 236 4

o ~ oz ax

Commontuealth of Pennsplvania

e, #5.
Countp of F”‘L{?,

v A RN .
RecorbeBon this Y 3 . :
ety 3 é; >
A D. 19 §L, in tha Recorder's Offics of the said Coiiity, in Deed Book,
Oy V859 Lpage P2 .
st JT.QU,HJ‘ vilg 1;’;..3.;..;.50«,.3" under my hand and seal of the said office.
¥ 19 :
4 . gm Y Sepr
&/ Racordar.

“ntered of Record . Z4HF_ 13 82, ﬁ-‘é’m]’im Icraan, Recorder '
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ABB@ ‘the said grantorSwme dowmmhereby S0 EIE wsemespeciallyesstie property hereby
conveyed,

Jw @@ﬁ!ﬂmx’}fﬁ mrl’m’ﬂ[’ said grautwsﬂ-'hav ehereuut

o sesmthelrehand sand
seal gethe duy and year first above written.

iez//y,w/ﬁ/ ;7 /(//f/(%/ L.S.

Eﬁrd L. Glace

;»Z La /(C{éa - L.S.

S, Seuled: andy Bilibuer Della Glace
I the Presence v

Wiilard Malvern Glace, whose ¢
nam

il t’; gl Honce l%ﬂ |

11 ard Melvin Glace
Dorothy G%aﬁe

: p ‘ﬂa'/ eg/um
1
lg'/dt‘{hu/%? J/Lu‘flé"". éﬁ‘uh‘ Grpves
7 .

Robert Groves

Sommansmondly of Py

/Z/A//Az//;yﬂzt’/t*vw ,ﬁt’w— 4‘%

[&LQ'

=

"2t
oty oj} CLEARFIELD ‘
On this, the geilos of March 1915% bejore me Kathleen M. Conklin, Notary,

the undersigned officer, persvnally appeared Leonard L, Glace and Della Glace, his

vern (lace, whose gorrect name is Willard Melvtn
I Lé"nq ( 149111_? 9«15%& byt!hjé%trwus-wlww name 82 a re:ubsonbed tu Hw wttluu
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAPHNE HUNT, *
Plaintiff * No. 2006- 684 -CD
V. *
* EJECTMENT ACTION
GREGORY S. GLACE, *
Defendant *
*
AFFIDAVIT OF SERVICE

I, Michael Luongo, hereby verify that I have this day, served by personal service, a copy of

the DEFENDANT’S BRIEF IN SUPPORT OF HISMOTION FOR SUMMARY JUDGMENT

filed in this matter on behalf of Defendant, Gregory S. Glace. Said brief was served upon:

Chris A. Pentz, Esquire
207 East Market Street
PO Box 552
Clearfield, PA 16830

and the office of:
The Clearfield County Court Administrator

at 230 East Market St.
Clearfield, PA 16830

Dated: January 16, 2008 ij\a a,/ /éwfﬁ/

"Michael Luong,é

prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Daphne Hunt (Hunt) filed an Ejectment Action against Gregory S. Glace (Glace)
on May 2, 2006. The lawsuit concerns property in Bradford Township belonging to Hunt
on which there is a spring which provides water for the Plaintiff's residence. ‘Glace also
owns property in Bradford Township, which property uses water from a water line Glace
installed in 1997 to the spring located on Hunt's property. Hunt's lawsuit seeks to block
Glace from using the water from the spring on her property. Hunt filed a First Amended
Complaint on May 26, 2006 and following the completion of the pleadings the parties
filed a Stipulation listing the chain of title which is applicable to both properties. On
November 9, 2007 Glace filed a Motion for Summary Judgment and the parties,
pursuant to the same, filed on December 27, 2007 a Joint Exhibit for Admission into
Record. This document contains correct copies of the parties’ deeds which were also
described in the previously filed Stipulation. The Motion for Summary Judgment has
been argued before the Court, briefs have been received and the matter is now set for
decision.

The litigants have no dispute as to the chain of title for both properties and agree
that the common and originating deed for both parties is dated'November 19, 1960 from
Glenn C. Shearer, et al to George A. Glace and Kathryn A. Glace and recorded in
Clearfield County Deed Book Vol. 486 at page 399. This was described as a 12.60 acre

parcel.

CIVIL DIVISION
DAPHNE HUNT, .
Plaintiff .
vs. * NO.06-684-CD e
GREGORY S. GLACE, . | FILE Y |
Defendant * 3:20 Lo
FEB 26 2008
_ (ee Lawbbm?
OPINION and ORDER ercthonstanGion 0 Cougz, oo
Memp




There is a deed to Glace's predecessbr in title dated January 21, 1964 and
recorded in Deed Book 560 at page 387 which severed 4 acres out of the original 12.60
acre parcel. This deed grants an easement appurtenant which authorizes the use of the

spring for domestic purposes by virtue of the following grant contained within the deed:

Together with the right to the Grantees, their heirs and assigns, in

common with the Grantors, their heirs and assigns, to use water for

domestic purposes from a spring situate near the center of the land

of George A. Glace and Kathryn A. Glace, lying south of the parcel

conveyed, together with the right to maintain, use, replace, repair

and remove a pipeline leading there from the dwelling house of the

Grantee, any entry upon the premises for the purposes of maintaining

such pipeline to do as little damage to the land of the Grantors as

reasonably practicable and any excavating made to be promptly

restored to its approximate contour.

A review of the record shows that Glace purchased the property by deed dated

June 16, 1997, recorded August 29, 1997 in Deed Book 1858, page 401. In 1997 Glace
installed a waterline from his property across the property now owned by Hunt to the
spring in question. Glace has utilized water from the spring for his property since that
time. Hunt obtained ownership of the property on which the spring is located by deed
dated October 18, 2000, recorded as Instrument No. 200015657. As established
through admissions in the pleadings,’ Hunt was aware of the existence of the spring
and Glace’s placement of the waterline across the property and use of the water prior to
her purchase of the property. After purchasing the property Hunt was aware that Glace
and his relatives had cleaned the spring to facilitate Glace’s water use. The dispute

started in the summer of 2005 when Hunt's father removed Glace’s waterline from the

spring.

' See paragraphs 20 through 23 of Glace’s New Matter filed June 21, 2006 and the admissions of the same set forth
in Hunt's Reply to New Matter filed August 2, 2006.

2




It is well-established in the law that an easement is right of use over the property
of another. The easement in this case is referred to as an easement appurtenant as it
is one intended to be for the benefit of adjoining lands as opposed to an easement
which is intended for the benefit of only a specific individual. An easement appurtenant
can be conveyed from one individual to another by will, deed or contract. An easement
appurtenant attaches to the land permanently and benefits its owner. In order for the
easement to continue to exist, there must be two pieces of land owned by different
individuals. One piece, the dominant estate or tenement, is the land that is benefited by
the easement. The other piece, known as the servient estate or tenement, is the land
that has the burden of the easement. An easement appurtenant is a covenant running
with the land since it is incapable of a separate and independent existence from the

land to which it is annexed. Kloock v. Rusnack, 63 A.2d 377 (Pa.Super. 1949). See

also Ozehoski v. Scranton Spring Brook Water Service Co., 43 A.2d 601 (Pa.Super.

1945) In this case, Glace as the buyer of the dominant tenement obtains the benefit of
the dominant estate, and is entitled to the benefit of the use of the water from the spring.
This Court notes that the appurtenant easement need not be referred to in the
deed or instrument conveying the dominant tenement. Notwithstanding lack of
reference the buyer will obtain all rights and benefits of such tenement. In
Pennsylvania, upon transfer of real estate by déed, unless excepted or reserved
therein, all of the Grantor’s right, title and interest passes to the Grantee whether or not

expressly stated to have so passed. 21 P.S. § 3. See also Brady v. Yodanza, 425 A.2d

726 (Pa. 1981). Notwithstanding the fact that Hunt had actual notice of Glace’s use of
the spring and the existence of the pipeline, no actual notice of the existence of the

appurtenant easement is required for Hunt's property to be bound by the easement.




Hunt had constructive notice of the existence of the easement as in Pennsylvania any
Grantee of a deed has a duty to search the chain of title as the Grantee takes title of
:property subject to any rgstriction or servitude which appears in the chain. Southall v.

Humbert, 685 A.2d 574 (Pa.Super. 1996).

In conclusion, it is clear that under Pennsylvania law Hunt is bound by the
easement appurtenant relative the spring and maintenance of the spring and pipe as set
forth in the deed recorded in Deed Book 506 at page 387. Glace, as the owner of the
dominant teneme.nt, enjoys for his property use of the water from the spring. Glace may
maintain the spring and pibeline as permitted by ihe specific grant of the easement in

his predecessor’s deed.

‘} ORDER
NOW, this 26th day of‘ February, 2008 consistent with the foregoing Opinion it is
the ORDER of this Court t’hat the Defendant's Motion for Summary Judgment be
GRANTED, and the Plaintiff's First Amended Complaint filed May 26, 2006 is hereby
| DISMISSED, with prejudice. This Court finds that the Defendant, Gregory S. Glace, has
the right to use water from the spring on the Plaintiff's property and to maintain the
spfing and pipe leading thereto in a manner consistent with the grant set forth in the

deed recorded February 11, 1964 in Clearfield County Deed Book 506, page 387.

BY THE COURT,

“FREDRIC J. AMMERMAN
President Judge
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William A. Shaw
Prothonotary/Clerk of Courts
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You are responsible for serving all appropriate parties.

.Im..:._n Prothonolary's office has provided service to the following parties:
Plaintiff(s) ___X_ Plaintiff(s) Attorncy _____ Other

__ Defendant(s) X Defendant(s) Attorney

Special Instructions:
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0. | DB 697/001 (1.256 Acre parcel, Tax Map #106-M6-5) recorded 3/6/1975
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Mudo thie meaTWEN LY = £OULth semmmee duy of e February .
Nineteen hundred und sevency-five (1975) - s s e

]
i 11re

BOOK 695-. PAE dbi)

%mmm LEONARD L. GLACE and DELLA GLACE, his wife, WILLARD
MALVERN GLACE, whose correct name ls WILLARD MELVIN GLACE and DOROTHY
GLACE, his wife, all of the Pownship of Bradford, County of Clearfield
and State of Peansylvania, and JOAN RUTH GROVES and ROBERT GROVES, her
husband, of the City of Tiffin and State of Ohio, devisees under the
will of George A. Glace, late of the Township of Bradford, County of
Clearfield and State of Pennsylvania, hereinafter called the grantors, .

parties of .the first part, mem— .o roomioe care o —

e ™

A g _,—r”“'.J/

‘,,,a—"‘f’_—. :t, .

e ‘

— _ . :
LEONARD L. GLACE and DELLA B. GLACE, husband and wife, tenants by the
entireties, of the Township of Bradford, County of Clearfield and State
of Pennsylvania, hereinafter called the grantees, parties of the second

P

@ﬁhu’ﬁfjl’ﬂ},’rhm i consideration of Thirty-two hundred dollars ($3,200.0
payable sixteen hundred ($1600,00) Dollars to Willard Melvin Glace, and
sixteen hundred ($1,600,00) Dollars to Joan Ruth Groves . uwﬁkx

in hand puid, the receipt whereof §s hereby ucknowledged, the suid grantor B du emmliereby grunt
and convey Lo the suid grantees, and to the survivor of them, his or her heirs
and assigns. -

e p— a3 e e bt 1 4 r—— A b e ot avm

All that certain tract or parcel of land situate in the Township of

Bradford, County of Clearfield and Scatemﬁf Pennsylvania, bounded and

ol - Lo Gt aamn Sy

{ described as follows: wmew .- . ’i"=m- e ;~~7w~-»w

.-

BEGINNING at the nor;heastern'éorner'of land conveyéd to

of-way line north fifteen (15) degrees fifteen (15) minutes west one
hundred twenty-six and six-tenths (126.6) feec to a point; thence still

west seventy-five and four-tentha (75.4) feet to the southeast corner
of land of Leonard L., Glace and Betty L. Glace, the grantees herein;
thence along the southern line of land of said grantees in a westerly
direction four hundred thirty-five (435) feet, more or less, to a
point in the eastern line of land of Leroy Thompson, et al. (formerly

et al. south fifteen (15) degrees fifty-three (53) minutes east three

(485.24) feet to highway Route No, 970 and the place of begirning e

Minerva Shearer, his wife, and Herman B. Shearer and Dorothy D. Shearer
his wife, granted and conveyed to George A. Glace and Kathryn A, Glace,
husband and wife, tenants by the entireties, by deed dated November 19,
1960, Deed Book No. 486, page 399, The said Kathryn A, Glace having
died on February 29, 1964, the entire title vested by survivorship in

parp,,‘--_m-m - I n...mw,..'f".-_.... e e _“.,.....,._._.....__._.:ziﬂ.

Richard McFaye, and being in the west right-of-way line of Highway Routp
No. 970, leading from Woodland to Shawville; thence by said Highway right-

by said right-of-way line north eighteen (18) degrees thirty (30) minute

Shearer Bros); thence by the eastern line of land of said Leroy Thompson

hundred thirty-two (332) feet to the northwest corner of land of Richard
McFaye; thence by said land of McFaye north sixty (60) degrees forty-ong
(41) minutes east four hundred eighty-five and twenty-four one-hundredths

BEING the residue of the premises which Glenn C. Shearer and

George A. Glace, who died testate on the 25th day of July, 1966, and by

his will dated October 29, 1964, probated since his death and remainiag .
L . e . . . T |

),




sosk 697 me 002 _
of record at Clearfield in Will Book No. 11, page 391, devised the same
to his three children, Leonard L. Glace, Wwillard Malvern Glace, whose

correct name is Willard Melvin Glace and Joan Groves,

S e ow e

e e

e Ry e

" b o b
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,Allﬁ the suid gruntorBees dowadiereby wurrnnt amm SpEC L8 L L Yot iie property hersby

conveyed,

‘4

3‘1 Mihu‘(ﬁﬁ ﬁ@lbl’m’Uf, vaid grontorg=hsv e/herauulo sebm thelrehand Sund |

seal gethe duy und year firat abvus wrillen, I /.} - L
' cmpntiof, X 7’47(’,(/ L.S.

ij ard L. (lace
Hpre Sline. L.

Sy, Seglyiy Dl | Della Glace
'JJn thye Presence of 7‘?1 L Dpeel e ,{/ZM‘- %&
7 W |
Somymamuends) of Yooy
@ity off CLEAREIELD '

ilard Malvern Glace, whose ¢
/‘(/"Z\ PtL{“}

4 ,7 Tl
O e il sty Mt %
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!, . ' & th req
4 Wi J uth Grpv
ué/’ {{/ /77 \72 IIZL/ 4-. W
[“‘/ : : o . »—’év./{ d %;-.M ,

Willard Melvin Glace
Robert Groves

i

On Lhis, the grilay of March . 19157 befure me Xathleen M. Conklin, Notary,

the undersigned offlcer, personally appeared Leonard L.  Glace and Della Glace, his

fe ‘and Willard Malvern Glace, whpse gorrect name _is_Willard Melvin
aiﬁ&ﬁ LMQ { %RE&XL&{ f mglﬁ by}h’éﬁzkrsuusduhuau Hnume 8~ 8 resubsoribed Lo the within

instrivment, und scknowledged tiabe Cite yuescculed the sume for the purposo therein contuined.

IN WITNESS /VHEREOF. 1 have /wruuu.tu wel my hand ""‘L—Offi

ISSION £ .
com™ xa
W Tuly 22, 1978 7es

. r"..'; .
KATHLEELE 1, COMFUN AR (e
Croaifiold, Clasrbiuld Gaw Paz (s 0 b
My Cemmiciicn Lapires Jdly 22,1978 .

o e

;5:‘:/ Z!j}'tl‘ulz; (’_gl:l:_tifg),, that the precise address of the gruntee gulierel u
T NI oL
R. .D.Woeébemzl, 'Pedgsylvania 16881,
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"STATE OF QOHIO : .
. w .2 8§,
COUNY OF Ssweex ¢ *

_ . ..0n this, the 28 day of Febreary | 1975, before me, Dominik G.
vq A/ofﬂ"y Pussc s the undersigned offlcer, personally appeaned
Joan Ruth Groves and Robert Groves, her husband, known to me (or sat-
isfactorily proven) to be the persons whose namm dre subscribed to the
within instrument, and acknowledged that they executed the same for the
purposes therein contained.

Ve

vl IN WITNESS WHEREOF, Thave hereunto set my hand and officigl

geal, R
L Vo .
L) %ﬂ/n’%

- Neiai, Saness L Coig
ey "A,“-- hiy emnission Expires By 51979

\FFIDAVIT NO.IZ43

Batered of Recnrd Z/@’ R ﬁ',’[{é'chx_g(‘///égzm«j:r&'
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Boondes) on this : _dayofl - AD19___ -
in the Recoraers Offtce of said Counsy
in DEED Rovk o PAGE

Given under rnyy hand and .s;’a'l 9/' the said office
the date above wirtlien. ’

.
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10. DB 601/066 (1.083 Acre parcel, Tax Map #106-M6-5.1) recorded 7/20/1972
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Made the——— Seventh———day of ~July
HNineteen hundred and  geventy-two (1972)

%!’hm‘-m' LEONARD L. GLACE and DELLA GLACE, His wife, WILLARD
‘MALVERN GLACE, whose correct name is WILLARD MELVIN GLACE, and DOROTHY
GLACE, his wife, all of ‘the Township of Bradford, County of Clearfield

and State of Pennsylvania, and JOAN KUTH GROVES and ROBERT GROVES, her
husband, of the City of Tiffin and State of Ohio, devisees under the
will of George A. Glace, deceased, late of the Township of Bradford,.
‘County of Clearfield and State of Pennsylvania, hereinafter called the

grantors, parties of the first part, -
A -—‘__~__,—————’f'——_——————‘_—_—‘_—‘——”’>
‘ N ' C . .

D

RICHARD McFAYE of the Township of Covington,. County of Clearfield and
State of Pennsylvania, hereinafter called the grantee, party of the
second parc : .

mgﬁ@ﬁ},That in consideration of Three thousand ($3,000.08——m—

" T - —Dollars,
in hand poid, the receipt whereof is hereby acknowledded, the said grantor s— do——hereby grant
and convey to the said grantee , his heirs and assigns: -

All that certain tract or parcel of land situate in the Township of
Bradford, County of Clearfield and State of Pennsylvania, bounded and
described as ‘follows:

BEGINNING at & point in the western Tine of Pennsylvania

{ State Highway Route No. 970, being the highway leading from Woodland to

Shawville, one hundred (100) feet northerly from the northern tine-of
Township Road No. T-617; thence along thé .westerly line of Township
Road No. T-617 by a course north fifteen (15) degrees fifty-three (53)
minutes west one. hundred (100) feet to a ‘point; thence by a course
substantially south sixty (60) degrees forty-one (41) minutes west,
through land of the grantors, and paralleél to Route No. T-617, four
hundred sixty-five (465) feet, more or less, to a point in the eastern
line reserved for a Power Line; thence by the eastern line of said Powe
Line north fifteen (15) degrees thirty (30) minfites west one hundred
(100) feet; thence by a line through the property of the grantors hereis
and parallel to the northern boundary line above mentioned by a course
substantially north sixty (60) degrees forty-one (41) minutes east four
hundred sixty-five (465) feet, more or less, to the western line of
Highway Route No. 970 and the pace of beginning. Containing somewhat
more than one (1) acre and having thereon erected a one~story frame

L,

dwelling house.

BEING part of the same premises which Glenn C. Shearer and
Minerva Shearer, his wife, and Herman B. Shearer and Dorothy D. Shearer
his wife, granted and conveyed to George A. Glace and Kathryn A. Glace,
husband and wife, tenants by the entireties, by deed dated the 19th day
of November, 1960, Deed Book No. 486, page 399. The said Rathryn A.
Glace having died on the 29th day of February, 1964, the entire title
vested by survivorship in George A. Glace, who died testate on the
25th day of July, 1966, and by his will dated the 29th day of October,




Leonard L. Glace, Willard Malvern Glace,

1964; probated .since his death and remaining of record at Clearfield
in Will Book No. 11, page 391, devised the same to his three children,

whose correct pame is Willard

Melvin Glace, and Joan Groves.
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seal g the day and yearﬁnt. above uritten. o / /—-'
/
S ),

Sigpeiy, Sealed any Belines DerI& Glace - -

?”/z///gfj 7 (42

%ﬁ thesaid gmnwr 8—y do—hereby mm—specmlly——thc P"’P‘"ty hereby

JII mm&iﬁ L@‘L‘u‘ﬂﬁ said drantars-ha ve-hereunto sei-thein—hand sand

~ .__.’/ 2L, S

Leo, ard L. Glace
f &)//g pro ' 1.S.

Fn ihr?rrsmzt of : to o [ |
\%“é%{a%ff\f_{‘?: ;ac:eﬁ"‘ﬁ/tﬁ%‘%_%ow name

16 . DI rtlmi s

.f W:Lllard Melvm Glace
,(f ""L.Jh-ﬂl:ur %’ oy

Dorot:hy Gia\t;% — %
JK"U“ /Gflﬂz %
/D/Rucb Groves _ @’

Somsmonmonisly of Sopmentisanis |
MJ h— mFAnrmn. . S -

i(ar t:haus s Pennsylvani.a .

Gt e s
Robert Groves ’ .

On this, the 1tBay o—July——29 72before me Kathleen M. Rimel, Notary,—

IN WITNESS W HEREQF, I have hereunto sct my hand andnotarialr——seal
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ig}‘ i.r—ﬂl?ﬂhv* Ll‘l’t(fv,,l that the precise address of the d’ran&ee—hcran is
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| ARFIELD - AREA SCHOOL DISTRICY
5 REALTY TRANSFER TAX

20-17 =

Date - Agent

P

the under.ndned officer, pcrsonally appeared. Leunard 1.. Glace énd Della -G]a ce, his wife,
Willard Malvern Glace, a/k/a Willard Melvin Glace and Dorothy Glace,hiswife

lsnown to me (or satisfactorily proven) to be the person 8 whose nane sare subscribed to the within
instrument, and acknowledged that—the y—executed the sume for the purpose therein contained.




. Dominic G, Ramieri - Fotary Publie , the undersigned officer,’ personal‘lj

STATE OF OHIO PR e nea
: SS.. : GO:LM(’w
COUNTY OF Senemcs. b e el T

L --

On this, the 12 day of July, 1972, ‘before me, )

appeared Joan Ruth Groves and Robert Groves, her husband, known to me
(or satisfactorily proven) to be the persons whose names are subscribe

to the within instrument, and acknowledged that they executed the samg
for the purposes therein contained. y -

IN WITNESS WHEREOF I have hereunto set my hand and officigl

E]
2l

DOMINIC G. RANIERS
Cemmpsion Expires March 8, 1974

Entered of Recard g 3_75, 2:/0 !“&fz jm
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n DEED Book. Yol PAGE

Grven under my hand aend seal of’ "the saa' q‘"ﬂce
z‘/ze Ldate above writlerr.
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Plaintiff

11. DB 486/399 (12.60 Acre parcel) recorded 11/22/1960
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DAPHNE HUNT, . .
‘ Plaintiff
No. 2006- 684 -CD

GREGORY S. GLACE,
Defendant

¥ X X K X ¥ ¥ X

ALL DEEDS IN CHAIN OF TITLE OF DEFENDANT FROM
MOST CURRENT DEED BACK TO COMMON DEED

1. DB 1868/401 (2.0485 Acre parcel) recorded 8/29/1997

2. DB 1557/343 (2.0485 Acre parcel) recorded 9/20/1993

3. DB 783/135 (2.0485 Acre parcel- part of DB697/001 & of DB 506/387) recorded 6/27/1979
4, DB 697/001 (1.256 Acre parcei, Tax Map #106-M6-5) recorded 3/06/1975

S. DB 506/387 (4 Acres m/]) recorded 2/11/1964

6. DB 486/399 (12.60 Acre parcel) recorded 11/22/1960



- Defendant

1. DB 1868/401 (2.0485 Acre parcel) recorded 8/29/1997



o Ty e

w1858r:404

TEIS DEED, made this _/6 day of June, 1997
BETWEEN,

TRUDY J. DERR,married woman, of Richland, Labanon County, Pennsylvania,
(herelnafter called the Grantor)

GREGORY BCOTT GLACE, of Hyde, Pennsylvania, (hereinafter called the
Grantee)

WITNESSETH, That the said Grantor, for and in consideration of the sum
of TWO THOUSAND T®O HUNDRZD DOLLARS (82,200.00), paid by the saiad
Grantee to the said Grantor, at or before the signing and dalivery of
these presents, the recsipt whereof §s hereby acknowledged, has granted,
bargained, sold, and conveyed, and by these presents dces grant, bargain
and sell, and convey unto the said Grantee and Grantee’s heirs,
successors and assigns the premises described on Exhibit "aAw attached
hereto and incorporated herein by reference;

TOGETHER with all buildings, improvements, woods, ways, rights,
liberties, privileges, hereditaments and appurtenances to the same
belonging or in any wise sppertaining, and the reversions and .
remainders, rents, issues, and profits thereof, and all of every part
and parcal thereof, including any interests specifically set forth in
Exhibit "A®, if any. And also, all the estate, right, title, interest,
property, possession, claim and demand whatscever both in law and
equity, of the Grantor of, in, and to the same.

TO HAVE AND TO HOLD the sald premises, and the appurtenances, heraby
granted to the Grantee and Grantee’s heirs, successors and assigns, to
and for the only proper use, benefit and behoof of the said Grantae and
Grantee’s heirs, successors and assigns forever, under and subject to
the conditions set forth on Exhibit *A", it any.
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AND the said Grantor, hereby covenants and agress that Grantor will
varrant SPECIALLY the property hereby conveyed.

IX WITNESS WHEREOF, the said Grantor has hereunto set Crantor’s hand
and seal, the day and year first above written,

" Ssaled and Delivered
in the presence of:

Camfc}ms/)'). (Hnma ' . LZM)

Trudy J T

BEAL

Commonwealth of Pennsylvaniat
) t 88
County of : L .
on <hi¥, &he [‘2% day of June, 1997, before me, the undersigned
ofticet; -personglly appeared , known to me (or satisfactorily. proven) to
be the. persen’whdse name is subscribed to the vwithin instrument and
ackn lcdg?‘d tAat she executed the same for the purposes therein contained.

THE ADDRESS OF THE WITHIN-NAMED GRANTER
18:
20T

on %&150! the Grantee ]

pArsricas, Kyary Pl
V2 (W, Uaadeld Co:
My Snintaenon Expues Doe 1, 1987
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EXHIBIT ™A%

ALL THAT CERTAIN piece of parcel of land situate in Bradford
Township, Clearfield County, Pennsylvania, being more particularly
bounded and described as follcws:

BEGINNING at an iron pin south sixty-two (62) degrees twenty-aight
(28) minutes west, two hundred sixty-four (264) feet from the northeast
corner of land conveyed to Richard McFaye, and at the west right-of~way
line of Highway Route 970, leading from Woodland to Shawville; thence
through lands now or late of Leonard L. Glace and Della B. Glace, his
vife, north seventeen (17) degrees forty-six (46) minutes west, four
hundred twenty-four and sixty-four hundredths {424.64) feet to an iron
pin: thence by same south seventy-five (75) degrees twenty-four (24)
minutes vest, one hundred eighty-eight (188) feet to an iron pin in the
eastern line of land now or late of Shearer Bros.:; thence by the eastern
line of said Shearer Bros. south fourteen (14) degrees six (6) minutes
east, four hundred seventy-threea and fifty-two hundredths (473.52) feat
to an iron pin at the northwest corner of land conveyed to Richard
McFaye: thence by said land north sixty-two (62) degrees twenty-eight
(28) minutes east, two hundred twenty-one and twenty-four hundredths
(221.24) feet to an iron pin and place of BEGINNING. Containing 2.0848
acres as shown on the Plan Plan prepared by Fred H. Shuss, P.E. dated
May 21, 1979 attached to the hereinafter recited deed.

BEING THE OAMS PRENISES which Randall L. Xritzer and Rebecca
Kritzer, his wvife, and Trudy J. Derr, formerly Trudy J. Kritzer and Alan
ék Deri5 r r husband, by dsed dated September 16, 1993 and recorded

lear{/e in the Office of the Recorder of Deeds in and for the
County of Clearfield, Pennzylvania, in Deed Beok "y Page.j% ,
gra?ted and conveyed unto Trudy J. Derr, grantor herein, her heirs and
assigna. :

EXCEPTING AND RESERVING from the above described premises all the
coal, fire clay, soft clay and all other types of clay, stone, gas, oil
and all other minerals, in, under and upon the above described prenises,
together with the right of ingress, egress and regress into, for, and of
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aining, manutacturing and preparing said coal, fire clay, soft clay, and
all other types of clay, stones, gas, oil and all other ninerals, for
market and with the sole right and privilege to mine and remove the sane
by any subterranean, quarrying, or deep-mining, strip-mining of the
surface, or other process incident to the purpose of mining and removing
the same WITHOUT THEREBY INCURRING IN ANY EVENT WHATSOEVER ANY LIABILITY
FOR INJURY CAUSED OR DAMAGE DONE TO THE SURFACE OF SAID LAND OR TO THE
BUILDINGS WHICH NOW ARE OR HEREAFTER MAY BE PUT THEREON, or to the
springs or to percolating waters or water courses and with the right to
construct such chutes, buildings, roads, tram roads, or railways, or
other structure that may be necessary and convenient for the nining,
manufacturing and preparing the said coal, fire clay, soft clay and all
other typea of clay, stone, gas, oll and all other minerals for market,
and with the further right to dump such waste on thea surface as may be
nacessary and convenient Yor the mining, stripping, manufacturing and
preparing the same without any liability, and with the further right to
Place upon the surface or remove fror the surface any bulldings,
machinery, pipe lines or other proparty erected or placed on said land
ia connection therewith, &also expressly reserving the exclusive right
to prospect for oil and gas and exploit the same and sufficient usa of
the surface and the premises hereinabove described, and the right to
lay, maintain and operate pipe lines for gas and oil.

THIS DOCUMENT DOES NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THB
TITLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND
DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL
HAVE THE COMPLETE LEGAL RIGHT TO REMOVE ALL OF SUCH COAL AND, IN THAT
CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE LAND AND ANY HOUSE
BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS
NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES
OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT,

For the purpose of complying with the Act of July 17, 1957, P.L.
984; 52 P.S. Supp. 1551, as amended, of the General Assembly of

Pennsylvania, and for no other purpose, there is incorporated herein the
above notice.

DATEL SCUOSLDETRCT
15e ES2UY analNIlik TAC

Aﬂ&ﬁ;a; P2

.7,

(7 /e /) KARIN L STARCK
Daie Agwig

Entered of Ricad_£-29 1997, 3.0/ yoron 1 tack, Recondi




Defendant

2. DB 1557/343 (2.0485 Acre parcel) recorded 9/20/1993
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THIS DEED, made this _/{7#day of jg/r. ., 1993

BETWEEN,

RANDALL L. KRITZER and REBECCA KRITZER, his ‘wife,

DERR, formerly TRUDY J. KRITZER and ALAN A.
Lebanon County, Pennsylvania, (hereinafter c

AND

TRUDY J. DERR, of ILebanon County, Pennsylvania,
the Grantee)

WITNESSETH, That the said Grantors,
sum of ONE DOLLAR ($1.00), paid by t
Grantors, at or before the signing and deliver

convey unto the said Grantee and Gra
assigns the premises described on Ex
incorporated herein by reference;

TOGETHER with all buildings,
liberties, privileges, heredi
belonging or in any wise appertaining,
_ remainders, rents, issues, and profits thereof,
and parcel thereof, including an
Exhibit waw, if any. And also, all the estate,
interest, property, possession, claim and demand

, and by these presents do grant, bargain and sell

improvements, woods, ways,
taments and appurtenances to the same
and the reversions and

and TRUDY J.

DERR, her husband, of
alled the Grantors)

(hereinafter called

. bargained, sold,
, and

ntee’s heirs, successors and
hibit "A" attached hereto and

rights,

and all of every part

Yy interests specifically set forth in

right, title,
whatsoever both in

law and equity, of the Grantors of, in, and to the same.

TO HAVE AND TO HOLD the said premises, and the a
granted to the Grantee and Grantee’s heirs,
. to and for the only proper use, benefit and
- and Grantee'’s heirs, successors and assigns
to the conditions set forth on Exhibit LV U

ppurtenances, hereby
Successors and assigns,
behoof of the said Grantee
forever, under and subject
"if any.
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AND the said Grantors, hercby

covenant and-agrée that Grantors will

warrant SPECIALLY the property hereby conveyed.

IN WITNESS WHEREOF, the said Grantors have

hereﬁhto set Grantor’s

hands and seals, the day and year first above written,

Sealed and Delivered
in the presence of:

Bodlf 2 2

SEAL
%40/ Raqgall L. Kri¥fzer
f\b}fL% 0 R b- igi‘it ki SEAL
A ebecca Kritzer
fl b jwﬁlu (At SEAL
3

: SEAL
formerly? Trudyicf

SEAL

STATE OF Cﬁnnsqlvarna.

COUNTY OF C <idauon

on this, the “ﬁdh day of

Alan A.

88

Eiiﬁ:ﬁﬂ]yr 1993, before me, the
undersigned officer, personally appeared Randall L. Kritzer and Rebecca
Kritzer, husband and wife, known to me (or satisfactorily proven) to -
be the persons whose names are subscribed to the within instrumgnt and

acknowledged that they executed the same for th

contained.

Notary Public
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STATE OF PENNSYLVANTA

88
COUNTY OF LEBANON

M
Oon this, the \Lj day of JA(¥rmihey 1993, before me, the
undersigned officer, personally appeared Alan A. Derr and Trudy J.
Derr, formerly Trudy J. Kritzer, husband and wife, known .to me (or
satisfactorily proven) to be the persons whose names are 'subscribed to
the within instrument and acknowledged that they executed the same for
the purposes therein contained. AR
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THE ADDRESS OF THE WITHIN-NAMED GRANTEE
Is: 1004 Tulpehocken Road
ichland, pa 17087

A"LUU\

70n behalf of ‘the Grantee
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EXKIDBIT A

ALL THAT CERTAIN plece or parcel of lahd situate in Bradfora
Township, Clearfield County, Pennsylvania, being more particularly
bounded and described as follows; . )

BEGINNING at an iron pin south sixty-two (62) degrees twenty-eight

. (28) minutes west, two hundred sixty-four (264) et from the northeast
corner of land conveyed to Richard McFaye, and géethe west right-of-way -
line of highway route 970, leading from Woodland to;Shawville; thence
through lands now or late of Leonard L. Glace and Della B. Glace, his
wife, north seventeen (17) degrees forty-six (46) minutes west, four
hundred twenty-four and sixty-four hundredths (424.64) feet to an iron
pin; thence by same south seventy-five (75) degrees twenty-four (24)
minutes west, one hundred eighty-eight (188) feet to an iron pin in
the eastern line of land now or late of Shearer Bros.; thence by the
eastern line of said Shearer Bros. south fourteen (14) degrees six

(6) minutes east, four hundred seventy-three and fifty-twvo hundredths
(473.52) feet to an iron pin at the northwest corner of land conveyed
to Richard McFaye; thence by said land north sixty-two (62) degrees
twenty-eight (28) minutes east, two hundred twenty-one and twenty-four
hundredths (221.24) feet to an iron pin and place of BEGINNING.
Containing 2.0845 acres as shown on the Plot Plan prepared by Fred H.
Shuss, P. E. dated May 21, 1979 attached to the hereinafter recited deed,

BEING THE SAME PREMISES which Leonard L. Glace and Della B.
Glace, his wife, by deed dated Jure 10, 1979 and recorded June 27,
1979 in.the Office of the Recorder of Deeds in and for the County of
Clearfield, Pennsylvania, in Deed Book Volume 783, Page 135, granted and
conveyed unto Randall L. Kritzer and Trudy J. Kritzer, his wife,
grantors herein, their heirs and assigns. AND thereafter, by decree
dated March 15, 1991, the said Randall L. Kritzer and Trudy J. Kritzer
vere divorced, and Trudy J. Kritzer remarried and is now known as
Trudy J. Derr.

I bereby CERTIFY that this decument
iz recorded in the Fenerder’s Ofice of
Cleasrficld Couaty, Peunsylvania.

T~

gi 4
[ f‘, 4{4,9 ,,%4:«:#5

Karen L. Starck
I
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. EXCEPTING AND RESERVING from the above described premises all
the coal, fire clay, soft clay and all other types of clay, stone,
gas, oil and all other minerals, in, under and upon the above described
premises, together with the right of ingress, eégress and regress into,
for, and of mining, manufacturing and preparing said coal, fire clay,
) soft clay, and all other types of clay, stone, gas, oil and all other
P © minerals, for market and with the sole right and privilege to mine

and remove the same by any subterranean,.quarrying, or deep-mining,
. strip-mining of the surface, or other process incident to the purpose
of mining and removing the same WITHOUT THEREBY INCURRING IN ANY EVENT

. WHATSOEVER ANY LIABILITY FOR INJURY CAUSED OR DAMAGE DONE TO THE SURFACE

and with the right to construct such chutes, buildings, roads, tram
roads, or railways, or other structure that may be necessary and
convenient for the mining, manufacturing and preparing the said coal,
fire clay, soft clay and all other types of ¢lay, stone, gas, o0il and
all other minerals for market, and with the further right to dump such
waste on the surface as may be necessary and convenient for the
mining, stripping, manufacturing and preparing the same without any
liability, and with the further right to place upon the surface or

dings, machinery, pipe lines or other

» and the right to lay, maintain and i
operate pipe lines for gas and oil.

THIS DOCUMENT DOES NOT SELL,

] COﬁVEY, TRANSFER, INCLUDE OR INSURE
THE TITLE TO THE COAL AND RIGHT OF

SUPPORT UNDERNEATH THE SURFACE LAND
DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR OWNERS OF 'SUCH COAL

HAVE THE COMPLETE LEGAL RIGHT TO REMOVE ALL OF SUCH COAL AND, IN THAT

CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE LAND AND ANY HOUSE, !
- . BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION OF THIS |
" NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES
OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT.

- For the purpose of complying with the Act of July 17, 1957, P.L.
984; 52 P.S. Supp. 1551, as amended, of the General Assembly of

Pennsylvania, and for no other purpose, there is incorporated herein
" the above notice.

TAIS I8 A TRANSFER BETWEEN PARTIES WHO WERE HUSBAND AND
WIPE AND 18 THEREFORE BXEMPT FROM REALTY TRANSFER TAX.

»
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. Eme:ed of Record M&D 1943 |, as¢m Karen L. Starck, Recordef
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Defendant

3. DB 783/135 (2.0485 Acre parcel- part of DB697/001 & of DB 506/387) recorded 6/27/1979



209-AT—Warranty Deed, Short Form, Act of 1209,
Henry Halil, Inc., Indiana, Pa.

— .
MADE THE dayof NVuat in the year
of our Lord one thousand nine hundred seventy-nine (1979)

BETWEEN LEONARD L. GLACE and DELIA B. GLACE, his wife, of Bradford Township,

Clearfield County, Pennsylvania, parties of the first part

Grantors ,
end  RANDALL L KRITZER and TRUDY J, KRITZER, his wife, as tenants by the entireties,

of P.0. Box 403, Bigler, Pennsylvania, parties of the second part,

Grantees :

WITNESSETH, that in consideration of One thousand five hundred and 00/100

($1,500.00) -Dollars,
tn hand paid, the receipt whereof i3 hereby acknowledged, the said grantors do hereby grant
and convey to the seid grantees ,

ALL that certain piece or parcel of land situate in Bradford Township, Clearfield
County, Pennsylvania, being more particularly bounded and described as follows:

BEGINNING at an iron pin South sixty-two (62) degrees twenty-eight
(28) minutes West two hundred sixty-four (264) feet from the North-
east corner of land conveyed to Richard McFaye, and at the West
right-of-way line of highway route 970, leading from Woodland to
Shawville; thence through lands of the within Grantor North Seventeen
(17) degrees forty-six (46) minutes West four hundred twenty-four and
sixty-four hundredths (424.64) feet to an iron pin; thence by same
South seventy-five (75) deurees twenty-four (24) minutes West one
hundred eighty-eight (188) feet to an iron pin in the Eastern line
of land now or formerly of Shearer Bros.; thence by the Eastern line
of said Shearer Bros. south fourteen (14) degrees six (6) minutes
East four hundred seventy-three and fifty-two hundredths (473.52)
feet to an iron pin at the Northwest cormer of land conveyed to
Richard McFaye; thence by said land North sixty-two (62) degrees
twenty-eight (28) minutes East two hundred twenty-one and twenty-
four hundredths (221.24) feet to an iron pin and place of beginning.
Containing 2.0845 acres as shown on the Plot Plan prepared by Fred

H. Shuss, P.E. dated May 21, 1979 attached hereto.

BEING part of the same premises which George A. Glace et. ux. by
their deed dated January 21, 1964 and recorded in the Recorder of
Deeds Office in and for Clearfield County in Deed Book 506 at page
387, granted and conveyed to Leonard L. Glace and Betty L. Glace.
The said Betty L. Glace having since died, title thereto vested
absolutely in Leonard L. Glace. The said Leonard L. Glace has since
intermarried with Della B. Glace. The above described property is
also a part of that premises which Leonard L. Glace et.al. by their
deed dated February 24, 1975 and recorded as aforesaid in Deed Book
697 at page 1, granted and conveyed to the within grantcors,
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EXCEPTING AND RESERVING FROM THE ABOVE DESCRIBED PREMISES ALL THE COAL,
fire clay, soft clay, and all other types of clay, stone, gas, oil and all
-other minerals, in, under and upon the above described premises, together with
the right of ingress, egress and regress into, for, and of mining, manufacturing
and preparing said coal, fire clay, soft clay, and all other types of clay, stone,

gas, 0il and all other minerals, for market and with the sole right and

privelege to mine and remove the same by any subterranean, quarrying, or deep-
mining, strip-mining of the surface, or other process incident to the purpose
of mining and removing the same WITHOUT THEREBY INCURRING TN ANY EVENT WHATSOEVER
ANY LIABILITY FOR INJURY CAUSED OR DAMAGE DONE TO THE SURFACE OF SAID LAND OR
TO THE BUILDINGS WHICH NOW ARE OR HEREAFTER MAY BE PUT THEREON, or to the springs
or to percolating waters or water courses, and with the right to construct such
chutes, buildings, roads, tram roads, or railways, or other structure that may
be necessary and convenient for the mining, manufacturing and preparing the said
coal, fire clay, soft clay and all other types of clay, stone, gas, oil and all
other minerals for market, and with the further right to dump such waste on the
surface as may be necessary and convenient for the mining, stripping, manufacturing
and preparing the same without any liability, and with the further right to place
upon the surface or remove from the surface any buildings, machinery, pipe lines
or other property erected or placed on said land in connection therewith. Also
expressly reserving the exclusive right to prospect for 0il and gas and exploit
the same and sufficient use of the surface and the premises hereinabove des-
cribed, and the right to lay, maintain and operate pipe lines for gas and oil.

THIS DOCUMENT DOES NOT SELL, CONVEY, TRANSFER, INCIUDE OR INSURE THE TITLE
TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE IAND DESCRIBED OR REFERRED
TO HEREIN, AND THE OWNER OR OWNERS OF SUCH COAL HAVE THE COMPLETE LBGAL RIGHT
TO REMOVE ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO THE
SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH
LAND. THE INCLUSION OF THIS NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY
"LEGAL RIGHTS OR ESTATES OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED
BY THIS INSTRUMENT,

For the purpose of complying with the Act of July 17, 1957, P.L. 984;
52 P.S. Supp. 1551, as amended, of the General Assembly of Pennsylvania, and

for no other purpose, there is incorporated herein the above notice,

| NOTICE

In accordance with the provisions of “The Bituminous Mine Subsidence and Land Conser-
vation Act of 1966", |/we, the undersigned grantee/grantees, hereby certify that I/we know a'nd
understand that |/we may not be obtaining the right of protection against subsidence resulting
from coal mining operations and that the purchased property may be protected from damage
due to mine subsidence by a private contract with the owners of the economic interest in the
coal. |/we further cartify that this certification is in a color contrasting with ﬂw.f in the deed
proper and is printed in twalve point type preceded by the word "notice™ printed in twenty-four
point type. - :

Witness: i iieeerisaacasena N e
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AND the said granior 8 hersby covenant and agree that they
will worrant ~ GENERALLY the property hereby conveyed,

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT QF REVENUE

TeANSFER ~
TRANSFER juuprr 1500
RBTI352

0019585

I

IN WITNESS WHEREOF, gaid grantors hee hereunto get their honds and aéals
the day and year first above written.

o, sk s Bl e / % g 516 mes &

i the Peesense of “ Leonar L. Glace

.O{Q_z"./()d 43 /‘Z/(/.nuc,c .

Della B. Glace “T=

CLEARFIELD AREA SCHOOL DISTRICY
| % REALTY TRANSIER TAX
amount s__ 25X

paDb 2777 (CLLL [L@u»u‘,//
Date Agent

FLEARPELD AREA SCHOOL pIsTRICT '
1% REALTY TRANSIR TAX
CAMOUNT §

State of PENNSYLVANIA

County of CLEARFIFLD .
On this, the Vs day of %«nu‘ , 1979 | before me,
the undersigned officer, personally appeared LEONARD L, GLACE and DELIA B. GLACE

Inown to me (or satisfactorily proven) to bs thepersons whose numesS are  aubseribed to the

within instrument, and acknowledged that they haveexecuted the same for the zmrposea therem
contained.

IN WITNESS WHEREOF, I hercunto set my hand end official seal.
CLEARFIELD CQ,

ENTLRED Of 55 )&47 7. / & '
RECORD BONNIE FRAILEY, Hotary Public - T ok

Tlmo_} ).’/‘))’) 2779

o 7
Cleactinld, Czarfield SouPo. . %% - 70

B)'LZL7\7—= My Commission Expires Sept. 24 ﬂl& ot Oﬁioar N

. 4 & ey s ’ LS .-‘:

(L) /ﬂ ¢ 7 v "‘J RV ".‘0"
Cull A, Burns, m
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State of
8.
g ! County of '
4 On this, the dey of , 19 , before me,
ERIR NS T
G i } the undersigned officer, personally appeared
i, . .
JhL
i i known to me (or satisfactorily proven) to be the person  whose name subscribed to the
o within instrument, and acknowledged that he executed the same for the purposes therein
- ‘ contained. .
BT 3 ; IN WITNESS WHEREOF, I hereunto set my hand and official seal.
L . . .
it TIES I
: . T
: J1 g- 4
G I : ' ' Title of Officer.
i |
; ah E
LRI R :
HILTH IS !
§’ 1k BEN i
I it i I do hereby cerlify that the precise residence and complete post office address
iz‘ afid ! ; of the within named grantees iz P.O. Box 403, Bigler, Pennsylvani
a3 IiRE! i
,‘3 i # f‘é (—/27 197¢ 17
p i
I -~éff'40<
L /
' d 4 Attorney for _....GK S
i 5 ] .
: I
, ! |
i
1
°
o!

a1t -
Al N
il i g
gl I 1

£} | .

23

C(%/A«Z’ g AL
WARRANTY

N
Becd
LEONARD L. GLACE and
DELLA B. (TACE
AND
RANDALI, L. KRITZER and
TRIDY J. KRITZER .

T e e

R Hh ‘

2 f i ‘ ]{ Fntered of RECOM%?_Z 1977, 3241227 _Cecil Burns, Recorder
:%) f ! ; COMMONWEALTH OF PENNSYLVANIA

zx % : County of }88
‘? . §: RECORDED on this ._. day of
giv: ) ", A.D. 19....... , in the Recorder’s office of the said County, in Deed Boolk
a ’ [ Vol. , Page
i' X Given under my hand and the seal of the said office, the date above written.

Recorder,
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Defendant

4. DB 697/001 (1.256 Acre parcel, Tax Map #106-M6-5) recorded 3/06/1975



Re 3/¢/7s

-PHILC Luw duanmg
01

PA WARRANTY DEZO.—1),

9010 3t
THE PLANKERCORN €O
wiLLuMIsanr, Pa. 1170
AL KR L aLstavID

- BooKk 697 p 001

Made the mme THEN LY = EOULTh sasmmunduy of cene February . .
Nineteen hundred and — seven ty-five (1975) mmmsmvanawnszvisiscnns o R e .

%&‘R‘Mﬂn’mﬁ LEONARD L, GLACE and DELLA GLACE, his wife, WILLARD
MALVERN GLACE, whase correct name is WILLARD MELVIN GLACE and DOROTHY
GLACE, his wife, all of the Township of Bradford, County of Clearfield
and State of Pennsylvania, and JOAN RUTH GROVES and ROBERT GROVES, her
husband, of the City of Tiffin and State of Ohio, devisees under the
will of George A. Glace, late of the Township of Bradford, County of
Clearfield and State of Pennsylvania, hereinafter called the grantors, |

partieés of .the first PAEL, momtm vcaret et e raes e b et --;.o‘.p;v~“wu-zwu:;“'=’-:::~_” .
A . g,-.uf-“'"",".“w ‘
M‘"»«‘“"’"m a2
ﬁﬂ-wMM

/MM D
P o

LEONARD L. GLACE and DELLA B. GLACE, husband and wife, tenants by the
entiretles, of the Township of Bradford, County of Clearfield and State
of Pennsylvania, hereinafter called the grantees, parties of the second

par .bv_..‘,.,f..~-<-~ ER O R I aess 7 e e — ]

i A
e it

LA oty 1 S e ap g AN - -

e

@@ﬁtnw;ﬁﬁwﬁﬂ},zw ine consideration of - Thirty-two hundred dollare ($3,200.0p),
payable sixteen” hundred ($1600.00) Dollars to Willard Melvin Glace, and :
sixteen hundred ($1,600.00) Dollars to Joan Ruth Groves e

in hand paid, the receipt whereof is hereby ucknowledged, the said grantor gedo wnhiereby drant

and convey to the said grantees , - and to the survivor of them, his ox hgr heirs
ANnd a8S1gNS momwormareriimain ot s st et g oo o | R

rain miga

All that certéin tract or parcel of land situate. in the Township éfl
Bradford, County of Clearfield and State of Pennsylvania, bounded and

. described as follows; ‘wees .. .. . ..., S e st

o wsenenmmmsa BEGINNING at the northeastern corner of land conveyed to
Richard McFaye, and being in the west right-of-way line of Highway Routpe
No. 970, leading from Woodland to Shawville; thence by said Highway right-
of-way line north fifteen (15) degrees fifteen (15) minutes west one
huandred twenty-six and six-tenths (126.6) feet to a polnt; thence still
by said xight-of-way line north eighteen (18) degrees thirty (30) minutks
west seventy-five and four-tenths (75.4) feet to the southeast corner
‘ 'of land of Leonard L, Clace and Betty L. Glace, the grantees herelin;
ho thence along the southern line of land of -said grantees in a westerly
: direction four hundred thirty-five (435) feet, more or less, to a
point in the eastern line of land of Leroy Thompson, et al, (formerly
Shearer Bros); thence by the eastern line of land of said Leroy Thompson
et al. south fifteen (15) degrees fifty-three (53) minutes east three
hundred thirty-two (332) feet to the northwest corner of land of Richard
McFaye; thence by said land of McFaye north sixty (60) degrees forty-one
(41) minutes east four hundred elghty-five and twenty~four one-hundredths
(485.24) feet to highway Route No. 970 and the place of beginning s

BEING the residue of the premises which Glenn C, Shearer and
Minerva Shearer, his wife, and Herman B, Shearer and Dorothy D, Shearer|
his wife, granted and conveyed to George A, Glace and Kathryn A, Glace,
husband and wife, tenants by the entireties, by deed dated November 19,
1960, Deed Book No, 486, page 399, The sald Kathryn A. Glace having

died on February 29, 1964, the entire title vested by survivorship in
George A, Glace, who died testate on the 25th day of July, 1966, and by
his will dated October 29, 1964, probated since his death and remaining

D




| soox 697, mie 002 : :
' of record at Clearfield in Will Book No. 11, page 391, devised the same :
I to his three children, Leonard L. Glace, Willard Malvern Glace, whose {
: correct name is Willard Melvin Glace and Joan Groves, b
! . i
! . . 1
| ' 1
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Aﬁa@ ‘the said grantorSwmy dowmmhereby UL wmansSpeciallyemsthe properiy hereby
conveyed,

Jﬁ @mm&’gﬁ# @aﬂl’l’!’ﬁﬁ: sald, gmutors"lmv ehereuuta sepmthelrehand said

seal gethe duy und yeur first above written., /
' 2 e YV a s j \/Af(’rc’/ L.S.
&ard L. Glace

v( b {g{éa A8 L.S,
S, Sealed: DG Peila Glace

T the Presence of I ot el e K e %
A | et

Willard Malvern Glace, whose ¢

nam /l/,t//;bzﬂ7//zzét¢w ,&W— @
pe

11 ard Melvin Glace

M}gm 3 ;f/,fﬂ,ga
porothy Glﬁe i

) e e g
&é /dtdu/?’h \}Mlﬁ_" WU h Grpves : _5‘.’4’{

oo

1,‘—‘4./ L.S,
Robert Groves
*’f@;;;mﬁmwif b of ‘@w@ﬁww |
dousndy off_ CLEARFIELD .
On this, the echluu of ‘Marfl:h 19]5% before me Kathleen M, Conkliﬁ, Notary,

the undnrstﬁned offteer, perauualu appeared Leonard L. Glace and Della Glace, his

llar vern glace whoge gorrect pame is Willard Melvin
3.,¥ t'cc%;trwns-wlwu name 8 8 Yesubscribed to the within

instrument, und acknowledded Uhab=Ehe Ysexecuted the same for the purpose thercin co, _amud

IN WITNESS WHEREOF, I have hereunto set iny hand aidomg ££1¢1a ket

MISSION £
COM Xa
W July 22, 1978 s

__Mygjm_'_ icn Dp g5 duly 22 lWB

4& ﬂ}l‘l’t‘bv (.vl‘li}fi’-, thal Lhe precive uddrc.-m of the granice s.hcrem ig

(, c\Yf/~ /6 JGAE
R. Do quﬁmd Bedgsylvania o881,

<=4

CLEARFIELD AREA SCHOOL DISTRICT /é// L//
1% REALTY I?Ar\.a:;R TAX . . o 2 f(/y M‘
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Defendant

S. DB 506/387 (4 Acres m/]) recorded 2/11/1964



THE v-lumzwmw cn
WILLIAMSPORT 2] PA % K
PRE N malns RESERVED

aoon 506 me‘}S/

“duy vf-January-
o (md SJ_Xty fOUI” (196”‘)

K

m%&ﬁﬁmmﬂﬂm George A Glace and Kathryn.A Glace, husband

of'Clearfield and State of Pennsylvania, herelnafter c;lled the‘

granuors, partLes of. the flPSt part,

,Glaue and Betty L. Glace, husband and wife, tenants b>‘

3 an 1ron pln which is situate n: the. wester
60 roadway, now. or formerly used - for,tlmbering, na3;
a‘p01n .northififteen 315) degr6651lift (53
d thirty two (532
T-617;thence -by. the western 1in
ifteen: '15g V
0.

enpy foot roadvaj”nérth“
st'three ‘hundred ‘net‘

. P
and, rossing'then%

an 'ron p rrand the placelo




—3KTNG. a part. of- Lhat parcel of land which Glenn C. Shealeﬁ

his.wife, and Hermen 3. Shearer and Dorothy D. [

: “his wife, granted ‘and conveyed to George A. Glace and .o
KathryniA Glaoe, husband .and .wife, by deed dated the 19th dey of

21960, recorded b Clearfield in Deed Book No. U486, pege ))9.|

|
',._._-———~———vTOGETHER.with the right to the grantees, their heirs and !
~assigns,. in common with the grantors, their heirs and assigns, to use!
‘water for domestic purposes from a spring situate near the center of |
the;land.of ' George A. Glace and Kathryn A. Glace, lying south of the :
.parcel ponveyed together with the right to maintain, use, replace, /
«repalr and remove a pipe.line leading therefrom to the dwelling house
-of :the granuees, any entry upon the premises for the purposes of i
aining such -pipe line to .do as little damage to the land of i
wrgrantorsias, reasonably practlcable and any excavating made to be }
rompt 4restored to 1ts’ approximaue contour.

EXCEPTING AID RESERVING FROM THE ABCVE DESCRIEED PREMISES}
i +fire clay,- soft cl y, ‘and all other types of clay, stone
1 and 1l-other ninerels,  in, under and upon the above descrlbad,
the right of ingress, egress and regress 1nto”
gid:land: for the .purpose -of examining and searchmo
nmanufacturing and preparing said coal, fire clay,
nd all other types, of clay, stone, gas, oil and all other
oy, arket - and - yith- the sole right and privilege to mine and
by any subt rranean, quarrylng, or deep- m1n¢ng, strlp~
1d

Y TY. FOR : INJURY:. GAUSED'OR DAMAGE DOWE TO THE SUREA
VOR“TO THE‘ UILDINGS WHICH. NOW ARE OR HEREAFTER‘MAY. BE FOT

or#6iléeand gas-and: expl 1tith
herelnabove les
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AHH@ the suwid 'lm,n.lors—-*, do—— hereby WA\WUHRR—*'SPinally“ULL property /Lt,lebJ
cOILLOI/L.(l

Jllfl (@Hﬁﬁ’ﬁ@ﬂ“%ﬁ% @@ﬂ?fﬂ’@ﬂﬁﬁ saidd grantur sheva—hereunto sel—the lrendswed ©

‘scazs_-tlu, day and year Jirst above written.
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husband sand’ qife“




Defendant

6. DB 486/399 (12.60 Acre parcel) recorded 11/22/1960



orner being
gree forty-four minites East '
of.- tw hundred. eighty-five and
285,85

s aupart; North’ fiftee degrees fifty-thres

(¥;15°9.531W). & /distance of five hundred

) ght vhundredthsd(592 ,80') feot to a
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DAPHNE HUNT, *
Plaintiff * No. 2006- 684 -CD
V. *
* EJECTMENT ACTION
GREGORY S. GLACE, *
Defendant *
*
AFFIDAVIT OF SERVICE

I, Michael Luongo, hereby verify that I have this day, served by personal service, a copy of

the DEFENDANT’S BRIEF IN SUPPORT OF HIS MOTION FOR SUMMARY JUDGMENT

filed in this matter on behalf of Defendant, Gregory S. Glace. Said brief was served upon:

Chris A. Pentz, Esquire
207 East Market Street
PO Box 552
Clearfield, PA 16830

and the office of:
The Clearfield County Court Administrator

at 230 East Market St.
Clearfield, PA 16830

Dated: January 16, 2008 W,{cj\/)d/ /é@’%/ﬁ/

"Michael Luonghz

ILED 4%
INEES

prothonatary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Daphne Hunt (Hunt) filed an Ejectment Action against Gregory S. Glace (Glace)
on May 2, 2006. The lawsuit concerns property in Bradford Township belonging to Hunt
on which there is a spring which provides water for the Plaintiff's residence. Glace also
owns property in Bradford Township, which property uses water from a water line Glace
installed in 1997 to the spring located on Hunt's property. Hunt's lawsuit seeks to block
Glace from using the water from the spring on her property. Hunt filed a First Amended
Complaint on May 26, 2006 and following the completion of the pleadings the parties
filed a Stipulation listing the chain of title whfch is applicable to both properties. On
November 9, 2007 Glace filed a Motion for Summary Judgment and the parties,
pursuant to the same, filed on December 27, 2007 a Joint Exhibit for Admission into
Record. This document contains correct copies of the parties’ deeds which were also
described in the previously filed Stipulation. The Motion for Summary Judgment has
been argued before the Court, briefs have been received and the matter is now set for
decision.

The litigants have no dispute as to the chain of title for both properties and agree
that the common and originating deed for both parties is dated}lNovember 19, 1960 from
Glenn C. Shearer, et al to George A. Glace and Kathryn A. Glace and recorded in
Clearfield County Deed Book Vol. 486 at page 399. This was described as a 12.60 acre

parcel.

CIVIL DIVISION
DAPHNE HUNT, *
Plaintiff * ®
vs. * NO.06-684-CD fee
GREGORY S. GLACE, . . FOU_EB A
Defendant * 3:20 i e
P FEB 26 2008
) iCQ-L_Ml_-"b( :
OPINION and ORDER Pmmo”,}’g‘{;‘f;)&ﬁ?ﬁ?”mugﬂi
Memy




N

There is a deed to Glace’s predecessér in title dated January 21, 1964 and
recorded in Deed Book 560 at page 387 which severed 4 acres out of the original 12.60
acre parcel. This deed grants an easement appurtenant which authorizes the use of the

spring for domestic purposes by virtue of the following grant contained within the deed:

Together with the right to the Grantees, their heirs and assigns, in

common with the Grantors, their heirs and assigns, to use water for

domestic purposes from a spring situate near the center of the land

of George A. Glace and Kathryn A. Glace, lying south of the parcel

conveyed, together with the right to maintain, use, replace, repair

and remove a pipeline leading there from the dwelling house of the

Grantee, any entry upon the premises for the purposes of maintaining

such pipeline to do as little damage to the land of the Grantors as

reasonably practicable and any excavating made to be promptly

restored to its approximate contour.

A review of the record shows that Glace purchased the property by deed dated

June 16, 1997, recorded August 29, 1997 in Deed Book 1858, page 401. In 1997 Glace
installed a waterline from his property across the property now owned by Hunt to the
spring in question. Glace has utilized water from the spring for his property since that
time. Hunt obtained ownership of the property on which the spring is located by deed
dated October 18, 2000, recorded as Instrument No. 200015657. As established
through admissions in the pleadings,’ Hunt was aware of the existence of the spring
and Glace's placement of the waterline across the property and use of the water prior to
her purchase of the property. After purchasing the property Hunt was aware that Glace

and his relatives had cleaned the spring to facilitate Glace’s water use. The dispute

started in the summer of 2005 when Hunt's father removed Glace’s waterline from the

spring.

' See paragraphs 20 through 23 of Glace’s New Matter filed June 21, 2006 and the admissions of the same set forth
in Hunt's Reply to New Matter filed August 2, 2006.

2




It is well-established in the law that an easement is right of use over the property
of another. The easement in this case is referred to as an easement appurtenant as it
is one intended to be for the benefit of adjoining lands as opposed to an easement
which is intended for the benefit of only a specific individual. An easement appurtenant
can be conveyed from one individual to another by will, deed or contract. An easement
appurtenant attaches to the land permanently and benefits its owner. In order for the
easement to continue to exist, there must be. two pieces of land owned by different
individuals. One piece, the dominant estate or tenement, is the land that is benefited by
the easement. The other piece, known as the servient estate or tenement, is the land
that has the burden of the easement. An easement appurtenant is a covenant running
with the land since it is incapable of a separate and independent existence from the

land to which it is annexed. Kloock v. Rusnack, 63 A.2d 377 (Pa.Super. 1949). See

also Ozehoski v. Scranton Spring Brook Water Service Co., 43 A.2d 601 (Pa.Super.

1945) In this case, Glace as the buyer of the dominant tenement.obtains the benefit of
the dominant estate, and is entitled to the benefit of the use of the water from the spring.
This Court notes that the appurtenant easement need not be referred to in the
deed or instrument conveying the dominant tenement. Notwithstanding lack of
reference the buyer will obtain all rights and benefits of such tenement. In
Pennsylvania, upon transfer of real estate by deed, unless excepted or reserved
therein, all of the Grantor’s right, title and interest passes to the Grantee whether or not

expressly stated to have so passed. 21 P.S. § 3. See also Brady v. Yodanza, 425 A.2d

726 (Pa. 1981). Notwithstanding the fact that Hunt had actual notice of Glace’s use of
the spring and the existence of the pipeline, no actual notice of the existence of the

appurtenant easement is required for Hunt's property to be bound by the easement.




. Hunt had constructive notice of the existence of the easement as in Pennsylvania any
Grantee of a deed has a duty to search the chain of title as the Grantee takes title of
property subject to any restriction or servitude which appears in the chain. Southall v.
Humbert, 685 A.2d 574 (Pa.Super. 1996).

In conclusion, it is clear that under Pennsylvania law Hunt is bound by the
easement appurtenant relative the spring and maintenance of the spring and pipe as set
forth in the deed recorded in Deed Book 506 at page 387. Glace, as the owner of the
dominant tenement, enjoys for his property use of the water from the spring. Glace may
maintain the spring and pipeline as permitted by the specific grant of the easement in

his predecessor’s deed.

ORDER
NOW, this 26th day of February, 2008 consistent with the foregoing Opinion it is
the ORDER of this Court that the Defendant’s Motion for Summary Judgment be
GRANTED, and the Plaintiff's First Amended Complaint filed May 26, 2006 is hereby
DISMISSED, with prejudice. This Court finds that the Defendant, Gregory S. Glace, has
the right to use water from the spring on the Plaintiff's property and to maintain the
spring and pipe leading thereto in a manner consistent with the grant set forth in the

deed recorded February 11, 1964 in Clearfield County Deed Book 506, page 387.

BY THE COURT,

FREDRIC J. AMMERMAN
President Judge
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