qqﬁwmmt o , g

M. Stainbrook vs Thompson Hill Homes

|

aD-LTIL-900

[V uosdwoy I, SA [€ }9 00IqUIB)S MIYNBIA

|



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

MATTHEW T. STAINBROOK and
TUESDAE R. STAINBROOK,

Owners -
No. O[p-127-C D>
and
Filed on behalf of: Owners
THOMPSON HILL HOMES,
Contractor

Type of Pleading: Waiver of
Mechanics Liens

Filed by: Hopkins Heltzel LLP

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801
(814) 375-0300
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WAIVER OF RIGHT TO FILE MECHANIC’S LIEN CLAIM

WAIVER OF LIENS
This instrument is executed this é’fn\ day of /Vla i , 2006, by
Thompson Hill Homes _("Contractor")(or "Subcontractor") in

favor of Matthew T. and Tuesdae R. ’Sht‘é_i‘inbr;ci)ij("Owner")

WITNESSETH:
A. Contractor is a contractor within the meaning of the Mechanics Lien Law of 1963.

B. Owner and Contractor intend to enter or have entered into a certain contract
("Contract") in connection

with  Byilding of New Home on a parcel of ground

known as _ gection 4, Lots 28/29, Treasure Lake ,Pennsylvania ("Property"),
described as follows:

SEE Exhibit “A”.

C. Contractor has, by this instrument and the promises contained herein, covenanted,
promised and agreed that no mechanic’s or materialmen's liens shall be filed or maintained
against the estate or title of Owner in the Property or any part thereof, or the appurtenances
thereto, either by itself or anyone else acting or claiming through or under it for or on account of
any work, labor or materials supplied in the performance of the work under the Contract or under
any supplemental contract or for extra work.

NOW THEREFORE, in consideration of the contract and the covenants of Owner therein
contained, and the sum of one dollar ($1.00) paid in hand to contractor, the receipt and
sufficiency of which are hereby acknowledged, and intending to be legally bound hereby:

1. Contractor, for itself and anyone else acting or claiming through or under it, does
hereby waive and relinquish all right to file a mechanic's or materialmen's lien, or notice of
intention to file any lien, and does hereby covenant, promise and agree that no mechanic’s lien or
other lien of any kind whatsoever shall be filed or maintained against the estate or title of Owner
in the Property or the appurtenances thereto, by or in the name of Contractor, or any
subcontractor, materialman or laborer acting or claiming through or under the Contractor for
work done or materials furnished in connection with the Contract or by any other party acting



through or under them or any of them for and about the Property or any part of it.

2. No part of any construction loan or loan proceeds shall be, at any time, subject or
liable to attachment or levy at the suit of Borrower, general contractor, subcontractor or
materialman, or any creditor thereof.

3. This agreement waiving the right of lien shall be an independent covenant by
Contractor and shall operate and be effective as well with respect to work done and materials
furnished under any supplemental contract for extra work in connection with the above described
Contract on the Property to the same extent as any work and labor done and materials furnished
under the Contract.

4, In order to give Owner full power and authority to protect itself, the Property, the
estate or title of Owner therein, and the appurtenances thereto, against any and all liens filed by
Contractor or anyone acting under or through it in violation of the foregoing covenant, contractor
hereby irrevocably authorizes and empower any attorney of any Court of Common Pleas of the
Commonwealth of Pennsylvania to (1) appear as attomey for it, them or any of them, in any such
Court, and in its or their name or names, to the extent permitted by law, mark satisfied of record
at the cost and expense of Contractor or of any subcontractor or materialmen, any and all lien or
liens, filed in violation of the foregoing covenant, or (ii) cause to be filed and served in
connection with such a lien or liens any pleading or instrument, or any amendment to any
pleading or instrument previously filed by it or them, and to incorporate therein, as part of the
record, the waiver contained in this instrument; and for such act or acts this instrument shall be
good and sufficient warrant and authority. A reference to the court, term and number in which
and where this agreement shall have been filed shall be conclusive evidence of the authority
herein to warrant such action, and Contractor, for itself and for them, hereby remises, releases
and quit-claims all rights and all manner of errors, defects and imperfections whatsoever in
entering such satisfaction or in filing such pleading, instrument or amendment, or in any way
concerning them. In the event anyone acting through or under Contractor shall so file a lien in
violation of the foregoing covenant, Owner may not exercise its rights under this Paragraph 3
unless such lien has not been stricken or discharged (by payment, posting of a bond or other
means) for a period of ten days after notice of such lien shall have been received by Contractor.

5. It is the intention of the parties that this waiver shall be recorded in the Office of
the Prothonotary of Clearfield County to provide constructive notice of this waiver to
any and all subcontractors, materialmen and other persons furnishing labor or materials under
this Contract.




IN WITNESS WHEREOF, Contractor has executed this instrument as of the day and
year first above written.

: CONTRACTOR:
Attest: /(/
BY:, 4 LA / /

COMMONWEALTH OF PENNSYLVANIA

1SS

COUNTYOF __E | K.
On this 04 day of y}] &y , 2006, before me, the undersigned officer,
personally appeared _Apurn 1A Qe | , known to me (or

satisfactorily proven) to be the person whose name is subscribed to the within instrument, and
acknowledged that he executed the same for the purposes therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

QmﬂWL W /2/1 %@EW

otary Public

Y COmMmISSION EXPITES: -onMONWEALTH OF PENNSYLVANIA

Notarial Seal
Joanne G. Rupprecht, Notary Public
City of St. Mary's, Elk County
My Commission Expires Sept. 1, 2007




Exhibit A - Legal Description

ALL those certain tracts of land designated as Lot No. 28 and Lot No. 29, Section No. 4 "Trinidad" in the
Treasure Lake Subdivision in Sandy Township, Clearfield County, Pennsylvania recorded in the Recorder
of Deeds office in Miscellaneous Docket Map Hle No. 24.

BEING PARCEL NO. 128-C02-4-28-21 and 128-C02-4-29-21



