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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
CIVIL DIVISION
DEPOSIT BANK, now FIRST : WO. 06 - 73()&0.&
COMMONWEALTH BANK, : :
: : TYPE OF CASE: MORTGAGE
PLAINTIFF : FORECLOSURE
: TYPE OF PLEADING: COMPLAINT
VS. : IN FORECLOSURE
DAVID R. DUTTRY and : FILED ON BEHALF OF: PLAINTIFF
MERRILEE J. DUTTRY, -
: o o ‘COUNSEL OF RECORD:
DEFENDANTS . CHRISTOPHER E. MOHNEY, ESQUIRE

“SUPREME COURT NO.: 63494

20 BEAVER DRIVE, SUITE 111B
DUBOIS, PA 15801
i814) 375-1044

FILEDA
MAY 09 B dcc ShF

I Aﬂa
William A. Shaw

Prothonotary/Clerk 0



IN.THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
DEPOSIT BANK, now FIRST ~ :.  NO. 06 - CD.
COMMONWEALTH BANK, ‘
‘ : TYPE OF CASE: MORTGAGE
PLAINTIFF -+ FORECLOSURE
Vs,

-DAVID R. DUTTRY and
MERRILEE J. DUTTRY,

DEFENDANTS
NOTICE

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND
AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PAGES, YOU MUST
TAKE ACTION WITHIN TWENTY (20) DAYS AFTER THIS COMPLAINT AND
NOTICE ARE SERVED, BY ENTERING A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILING IN WRITING WITH THE COURT
YOUR DEFENSES OR OBJECTIONS TO THE CLAIM SET FORTH AGAINST
YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO, THE CASE MAY
PROCEED WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE
COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY THE
PLAINTIFF. YOU MAY LOSE MONEY-OR PROPERTY OR OTHER RIGHTS
IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF

YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR

- TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU

CAN GET LEGAL HELP.
COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
| NORTH SECOND STREET

CLEARFIELD, PA 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
DEPOSIT BANK, now FIRST : NO. 06 - CD.
COMMONWEALTH BANK,
‘ : TYPE OF CASE: MORTGAGE
PLAINTIFF FORECLOSURE
VS.

DAVID R. DUTTRY and
MERRILEE J. DUTTRY,

DEFENDANTS
COMPLAINT

AND NOW, comes the Plaintiff, DEPOSIT BANK, now FiRST
COMMONWEALTH BANK, who files- the following Complaint in Mortgage
Foreclosure and in support thereof; the following is averred:

1. Plaintiff DEPOSIT BANK, now known as FIRST COMMONWEALTH
BANK, is a Pennsylvania banking corporation, with a branch office place of business at 2.
East Long Avenue, P.O. Box 607A, DuBois, I'Clearﬁeld County, Pennsylvania 15801.

2. Defendant DAVID R. DUTTERY is an adult individual with a last known
address at 5961 Beeline Highway, DuBois, Clearfield County, Pennsylvania 15801.

3. Defendant MERRILEE J. DUTTRY is an adult individual with a last known

address at RD 2, Box 277, DuBois, Clearfield County, Pennsylvania 15801.



4. Defendahts are the'mortgagors and real owners of the premises hereinafter
described.

5. On September 8, 1998, Defendants executed and delivered to Plaintiff a
Mortgage and a Note ubon the premises hereinafter described, which Mortgage was
recorded on September 8, 1998 in Clearfield County Deed and Record Book Volume
1966, page 231. True and correct copies of the Mortgage and Note are attached hereto as
Exhibits “A” and “B” reS‘pectively, and are iricorporated herein by reference.

6. Said mortgage has not been assigned. ‘

7. The said Mortgage and Note were in the principal amount of Thirty Three
Thousand. Three Hundred Dollars ($33,300.00), with ihtcrest thereon at 8.50% per
annum, payable as to the principal and interest in equal monthly installments: of Two
Hundred Ninety Four Dollars and, Elghtv-Flve Cents ($294.85) each commencmg
November 1, 1998 Said Mortgage and Note are incorporated herein by reference. -

8. The premises subject to the Mortgage is the property located at RR#2, Box
277 DuB01s Clearfield County, Pennsylvama and is descrlbed on Exhibit “C” attached
hereto and made a part hereof. & |

9. The Mortgage is in default ‘because‘ payments of principal and interest due
February 1, 2606, and monthly thereafter, afetdue and have not been paid in full, tvhereby

the whole balance of principal and all interest thereon have become due and payable

forthwith, together with late chafges, escrow deficit (if any), and costs of collection.



10. The following amounts are due on the Mortgage and Promissory Note“:
- Balance of Prineipal:  $26,385.41

Accrued but unpaid interest throngh
3/29/06 at 8.50% per annum ($6 14

per diem): - $ 72506 -

Late charges on overdue amount as

“of 3/29/06: $ 73.70
TOTAL: - $27,184.17

PLUS, the fdllowing amounts accruing after 3/29/06:

.Interest at the rate ef 8.50% per annum ($6.14 per diem);

- Late Charges from 3/29/06 forward; any escrow deﬁcns reasonable attorneys‘
. fees and costs.

11, The 30-day Notiee required by Act No. 6, 41 P.S. Section 403 and the Notice
of Homeowners’ Emergency Mortgage Agsistance Act of 1983 wefe mailed to the
Defendants on January 5, 2606, by certified mail, retnrn receipt requested and b): regular
© first class mail, postage prepaid. True and correct copies of said Notices and eopies of
return receipts are attached hereto as Exhibits “D” and “E”, respectively, and are
incorporated herem by reference. 1‘%

12. More than th1rty (30) days have elapsed since the Notice of Homeowner’s
Emerg.ency'Mortgage Assistance was malled to the Defendants and the Defendants have
- not requested a face to face meeting with the Plaintiff, nor has Plaintiff received notice
that the Defendants have requested such a meeting with a consumer credit counseling
agency or anphed for assistance under the Aet

WHEREFORE Pla1nt1ff demands judgment agalnst the . defendants for

foreclosure and sale of the mortgaged premises in the amounts due as set forth in
t



paragraph 10, namely, the principal balancé amount of $27,184.17, p'Ius the following
amounts acc.ruing after March 29, 2006, to the date of judgment: |

a) Interest of $8.50 per day;

b) Late charges;

c) Any escrows, blus interest at the legal rate allowed on judgments after

the date of judgment; reasonable attorneys fees and costs of suit.

Respectfully submitted,

BY: /é e
, Christopher E. Mohney, @
. _Attorney for the Plaintiff '

90 Beaver Drive, Suite 111B
DuBois, PA 15801
(814) 375-1044




VERIFICATION

I, SUSAN STITELER, Assistant Vicé President of DEPOSIT BANK, now FIRST
COMMONWEALTH BANK, being duly authorized to make this verification, have read
the foregoing Complaint. The statements therein ére,éorrect to the best of my personal
knowledge or information and belief.

This statemeniland ‘verification ié made subject to the penalties of 18 Pa. C.S.
Section 4904 relating to unsworn fabricatiori to authorities, which provides that if I make

knowingly false averments I may be subject to criminal penalties.

gttt

Susan Stiteler
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SEND TAX NOTICES TO: Karen L, Sfardf;ew,:

DAVID R DUTTRY and MERRILEE J DUTTRY
73 COUNTRY PLACE
DUBOIS, PA 15801

[Space Above This Line For Recording Data]

‘MORTGAGE

THIS MORTGAGE ("Security Instrument”) is given on September 8, 1998. The mortgagor is DAVID R DUTTRY and MERRILEE J DUTTRY,
HUSBAND AND WIFE ("Borrower”). This Security Instrument is given to Deposit Bank, which is organized and existing under the laws of the
Commonwealth of Pennsylvania and whose address is Shaffer Road, DuBois, PA 15801 (“Lender"). Borrower owes Lender the principal sum
of Thirty Three Thousand Three Hundred & 00/100 Dollars (U.S. $33,300.00). This debl is evidenced by Borrower's note dated the same date as
this Security Instrument ("Note"), which provides for monthly payments, with the full debt, if not paid eartier, due and payable on October 1, 2017. This
Security Instrument secures to Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensians and
modifications of the Note; (b) the payment of ali other sums, with interest, advanced under paragraph 7 to protect the security of this Security
Instrument; and. (c} the performance of Borrower's covenanis and agreements under this Security Instrument and the Note. For this purpose,
Borrower does hereby mortgage, grant and convey to Lender the following described property located in CLEARFIELD Couniy, Pennsylvania:

*SEE EXHIBIT "A" B

which has the address of RD 2, BOX 277, DUBOIS, Pennsylvania 15801 ("Property Address™);

TOGETHER WITH all the improvements now or hereafter erected on the property, and all easements, appurtenances, and fixtures now or
hereafter a part of the property. All replacements and additions shall also be covered by this Security Instrument. All of the foregoing is referred to in
this Security Instrument as the "Property.” ’

BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has the right to mortgage, grant and convey the
Property and that the Property is unencumbered, except for encumbrances of record. Borrower warrants and will defend generally the title to the
Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform covenants with limited variations by jurisdiction to
constitute a uniform security instrument covering real property. .

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promplly pay when due the principal of and interest on
the debt evidenced by the Note and any prepayment and late charges due under the Note. .

2. Funds for Taxes and Insurance. Subject lo applicable law or to a written waiver by Lender, Borrower shall pay to Lender on the day monthly
payments are due under the Note, untit the Note is paid in full, a sum ("Funds”) for: (a) yearly taxes and assessments which may attain priority over this
Security Instrument as a lien on the Property; (b) yearly leasehold payments or ground rents on the Property, if any; (c) yearly hazard or property
insurance premiums; (d} yeary flood insurance premiums, if any; (e) yearly mortgage insurance premiums, if any; and (f) any sums payable by
Borrower to Lender, in accordance with the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are called
"Escrow Items.” Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum amount a lender for a federally refated
mortgage loan may require for Borrower's escrow account under the federal Real Estate Setllement Procedures Act of 1974 as amended.from time lo
time, 12 U.S.C. Section 2601 et seq. ("RESPA", unless another law that applies to the Funds sels a lesser amount. .If so, Lender may, at any time,
collect and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of current data and
reasonable eslimales of expenditures of future Escrow Items or otherwise in accordance with applicable law. .

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entity (including Lender, if Lender is
such an institution) or in any Federal Homa Loan Bank. Lender shall apply the Funds to pay the Escrow ltems. Lender may not charge Borrower for
holding and applying the Funds, annuaily analyzing the escrow account, or verifying-the Escrow Items, unless Lender pays Borrower interest on the
Funds and applicable law permits Lender to make such a charge. However, Lender may require Borrower to pay a one-time charge for an
independent real estate tax reporting service used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an
agreement is made or applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interes! or earnings on the Funds.
Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, wilhout charge, an annual
accounting of the Funds, showing credits and debits to the Funds and the purpose for which each debit to the Funds was made. The Funds are
pledged as additional security for all sums secured by this Security Instrument. : X

It the Funds heid by Lender exceed the amounts permitted to be held by applicable law, Lender shall account to Borrower for the excess Funds in
accordance with the requirements of applicable law. 1If the amount of the Funds held by Lender at any time is not sufficient to pay the Escrow llems
when due, Lender may so notify Borrower in writing, and, in such case Borrower shall pay to Lender the amount necessary to make up the deficiency.
Borrower shall make up the deficiency in no more than twelve monthly payments, at Lender’s sole discretion. )

Upan payment in full of all sums secured by this Security Instrument, Lender shall promplly refund to Borrower any Funds held by Lender. If,
under paragraph 21, Lender shall acquire or sell the Propg lacta the acauisilion or sale of the Property, shall apply any Funds held by
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Lender at the lime of acquisition or sale as a credit against the sums secured by this Security Instrument.

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs_1_and 2 shall.be —.—. . .__.

- applied:-first, fo-any-prepayment- -due’ ENGIET

—to-amotnts payatteunder paragraph 2; Third, Yo interest due; Tourth, fo principal

due; and lasl, to any lte.charges due under the Note, =

4. Charges; I_\iens._; Bomower shall pay all taxes, assessments, charges, fines and impositions attributable fo the Property which may attain priority
over this Security Instrument, and leasehold payments or ground rents, if ‘any. Borrower shall pay these obligations in the manner provided in
paragraph 2, or if not paid in thaf manner, Borrower shall pay them on.time directly fo the person owed payment. Borrower shall promptly furnish to
Lender all notices of amounts to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promplly furnish to Lender
receipts evidencing the payments. R

Borrower shall promptly discharge any lie V_Which has priority aver this Security Instrument unless Borrower: (a) agrees in writing to the payment
of the obligation secured by the lienin a .mannei"ao'cep'lable to Lender; (b) contests in good faith the lien by, or defends against enforcement of the fien
in, legal proceadings which in the Lendei’s opinion operate to prevent the enforcement of the lien; or {(c) secures from the holder of the lien an
agreement salistactory to Lender subordiriating the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which may-attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one
or more-of the actions set forttr above within 10 days of the giving of notice. .

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereatter erected on the Property insured against loss
by fire, hazards included within the term "extended coverage" and any other hazards, including floods or flooding, for which Lender requires insurance.
This insurance shall be maintained in the amounts and for the periods that Lender requires. The insurance carrier providing the insurance shall be
chosen by Borrower subject to Lender's approva! which shall not be unreasonably withheld. If Borrower fails to maintain coverage described above,
Lender may, at Lender’s option, obtain coverage to protect Lender’s fights in the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard mortgage clause. Lender shall have the right to
held the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. In the
event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made promplly by Borrower.

Unless Lender and Borrower otherwise agree in writing, insurance proceeds shall be applied to restoration or repair of the Property damaged, i
the restoration or repair is economically feasible and Lender's security is not lessened. If the restoration or repair is not economically feasible or
Lender’s security would be lessened, the insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then
due, with any excess paid to Borrower. If Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance
carrier has offered to settle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or
to pay sums secured by this Security Instrument, whether or not then dus. The 30-day period will begin when the notice is given.

Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shall not extend or postpone the due date of the
manthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If under paragraph 21 the Property is acquired by Lender,
Borrower’s right to any insurance policies and proceeds resuiting from damage o the Property prior to the acquisition shall pass to Lender to the extent
of the sums secured by this Security Instrument immediately prior to the acquisition. :

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan Application; Leaseholds. Borrower shall
occupy, establish, and use the Property as Borrower's principal residence within sixty days after the execution of this Security Instrument and shall
continue to cccupy the Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender otherwise agrees in
writing, which consent shall not be unreasonably withheld, or unless ex!ehuating circumstances exist which are beyond Borrower's control. Borrower
shalt not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shall be in default if any
forfeiture action or proceeding, whether civil or criminal, is begun that in Lender's good faith judgment could result in forfeiture of the Property or
otherwise materially impair the lien created by this Security Insirument or Lender’s security interest. Borrower may cure such a default and reinstale, as

interest. Borrower shall also be in default if Borrower, during the loan application process, gave malerially false or inaccurate information or statements
to Lender (or failed to provide Lender with any material information) in connection with the loan evidenced by the Nole, including, but not limited to,
representations concerning Borrower’s occupancy of the Properly as a principal residence. If this Security Instrument is on a leasehoid, Borrower shall
comply with all the provisions of the lease. If Borrower acquires fee title to the Property, the leasehold and the fee title shall not merge unless Lender
agrees to the merger in writing.

7. Profection of Lender’s Righls in the Property. if Borrower fails to perform the covenants and agreements contained in this Security
Instrument, or there is a legal proceeding thal may significantly affect Lender's rights in the Property (such as a proceeding in bankruptcy, probate, for
condemnation or forfeiture or to enforce laws or regulations), then Lender may do and pay for whatever is necessary to protect the value of the
Property and Lender’s rights in the Properly. Lender’s actions may include paying any sums secured by a lien which has priority aver this Security
Instrument, appearing in court, paying reasonable attorneys' fees and entering on the Property to make repairs. Although Lender may take action
under this paragraph 7, Lender does not have o do so. ’

Any amounts disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Security Instrument. Unless
Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date of disbursement at the Note rate and shall be
payable, with interest, upon nofice from Lender to Borrower requesting payment.

8. Morlgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security Instrument, Borrower
shall pay the premiums required to maintain the mortgage insurance in effect. If, for any reason, the mortgage insurance coverage required by Lender
lapses or ceases_to be in' effect, Borrower shall pay the premiums required to obtain coverage substantially equivalent 1o the mortgage insurance
previously in effect, at a cost substantially equivalent to the cosl to Borrower of the mortgage insurance previously in effect, from an alternate mortgage
insurer approved by Lender. If subslantially equivalent mortgage insurance coverage is not available, Borrower shall pay to Lender each month a sum
equal lo one-twalith of the yearly mortgage insurance premium being paid by Borrower when the insurance coverage lapsed or ceased to be in effect.
Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve payments may no longer be required,
at the option of Lender, if marigage insurance coverage (in the amount and for the period thal Lender requires) provided by an insurer approved by
Lender again becomes available and is obtained. Borrower shall pay the premiums required to maintain mortgage insurance in effect, or to provide a
foss reserve, until the requirement for mcrtgage insurance ends in accordance with any written agreement belween Borrower and Lender or applicable
law. )

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give Borrower nofice at the
time of or prior to.an inspection specifying reasonable cause for the inspection. .

10. Condemnation. The proceeds of any award or claim for damagss, direct or conseguential, in connection with any ccndemnation or other
taking of any part of the Property, or for conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender.

In the event of a total taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument, whether or-not then
due, with any excess paid to Borrower. In the event of a partial taking of the Property in which the fair market value of the Property immediately before
the taking is equal to or greater than the amount of the sums secured by this Security Instrument immediately before the taking, unless Borrower and
Lender otherwise agree in wiiling, the sums secured by this Security Instrument shall be reduced by the amount of the proceeds mulliplied by the
foliowing fraction: (a) the tofal amount of the sums secured immediately before the laking, divided by (b} the fair market value of the Property
immediately before the taking. ‘Any balance shall be paid to Borrower. In the event of a partial taking of the Property in which the fair market value of
the Property immediately before the taking is less than the amount of the sums secured immediately before the taking, unless Borrower and Lender
otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument
whether or not the sums are then due.

It the Property is abandoned by Borrower, or if, after notice by Lender to Borrower thal the condemnor offers to make an award or settle a claim
for damages, Borrower fails to respond to Lender within 30 days after the date the nofice is given, Lender is authorized to collzct and apply the
proceeds, at its option, either to restoration or repair of the Property or to the sums secured by this Security Instrument, whether or not then due.



EXHIBIT "A" _ "K_VUL igég?AuEZSﬁ___~

ALL that certain piece or parcel of land situate in.tﬁéfféﬁﬂghib'of
Sandy, County of Clearfield, and Commonwealth of Pennsylvania,bounded
and described as ﬁollows: : .

BEGINNING at a point in the centerline of Route #255, said point being
. the northeast corner of the plot herein being described; THENCE along
said Route #255 centerline $20° 29" 48" W one hundred fifty-six and.

eighty-five hundredth (156.85) feet to a point; THENCE; continuing
along said centerline curving. to the right and ‘having a chord of

S 24° 19' 40" W one hundred twenty-six and twenty-five hundredth
(126.25) feet to a point in said centerline at the southeast corner
of the plot herein being described and in line of land of Donald B.
and Nancy C. Delaney; THENCE, along said Delaney lands W 73° 12' 31'w
fifty-five and.thtree hundredths (55.03) faet to an ‘iron pin; THENCE
continuing along land of Delaney N 38° 01' 44" W two hundred :f£ifty-
three and ninety-six hundredth (253.96) feet to an iron pin; : THENCE,

- through land of which this is a part N 36° 16' 30" E ninety-six and
fifty-one hundredth (96.51) feet to an iron. pin; THENCE continuing
through said Duttry lands N 89° 00' 44" E one hundred sixty-one and
fifteen hundredth (l6l.15) feet to an iron pin; THENCE, still
continuing through said lands S 70° 27' 32 E one hundred three and
seventy-eight hundredth (103.78) feet to a point in the center of
Route 4255 and the place of beginning. CONTAINING 1.17 acres more
or less and being known.as Parcel No.. 2 on the Samuel E. and Carol
Duttry SubdivisionaszsnryeyedbyFitzpatrick Engineering per
Subdivision Map dated May 11, 1998. ' ,

SUBJECT TO ALL MATTERS HERETOFORE OF RECORD.

Being the same premises conveyed to David R. Duttry and
Merrilee, husband and wife, via deed of Samuel E. Duttry
and Carol D. Duttry, husband and wife, said deed dated September
8, 1998 and recorded in the Office of the Recorder of Deeds for
Clearfield County. S

red of Record___ 0= 5 19 9%, \:24a~ Karen L Starck, Recorde




P l’]{; . [
09-08-1298 , FNMA/FHLMC MORTGAGE It 1268 p 233 Page 3 of 4
Loan No ;1200770 : {Continued) ' '

Unless Lender and Borrower otherwise agree in wriling, any application of proceeds to principal shall not extend or postpone the due date of the
monthly payments referred to in paragraphs 1 and 2 or change the amount of such payments. -

¢ T T
-o-amortizatton—of-4

11. Borrower Not Rel ; Forbearance By Lender Not a Waiver ime_for_payment or-modifi
ot-Borrowershal

ificati

sums,sec,u[ed_b,y_lhisASecuzilanslrumenLgranted—bwLendeHof&nﬁ cessor-ininters ability-of-the:

original Borrower or Borrower's successors in inlerest. Lender shall not be required to commence proceedings against any successor in interest or
refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made by
the original Borrower or Borrower's successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or
preciude the exercise.of any right or remedy. ’ . :

12. Successors and Assigns Bound; Joint and Severat Llability; Co-signers. The covenants and agreements of this Security Instrument shall
bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of paragraph 17. Borrower’s covenants and
agreements shal! be joint and several. Any Borrower who co-signs this Security instrument but does not execute the Note: (a) is co-signing this
Security Instrument only to mortgage, grant and convey that Borrower's interest in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend,
modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower’s consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum loan charges, and that law is finally
interpreted so that the interes! or other loan charges collected or to be collected in connection with the loan exceed the permitted limits, then: (a) any
such loan charge shall be reduced by the amount necessary to reduce the charge to the permitted limit; and (b) any sums already collected from
Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under
the Note or by making.a direct payment to Borrower. If a refund reduces principal, the reduclion will be treated as a partial prepayment without any
prepayment charge under the Note. . ! ’

14. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it by first class mail unless
applicable law requires use of another method. The notice shall be directed to the Property Address or any other address Borrower designates by
notice to Lender. Any notice to Lender shall be given by first class mail lo Lender's address stated herein or any other address Lender designates by
notice to Borrower. Any notice provided for in this Security Instrument shall be deemed to. have been given to Borrawer or Lender when given as
provided in this paragraph. ’ .

15. Governing Law; Severability. This Security Instrument shail be governed by federal law and the law of the jurisdiction in which the Property
is located. In the event that any provision or clause of this Security Instrument or the Note confiicts with applicable law, such conffict shall not affect
other provisions of this Security Instrument or the Note which can be given efiect without the conflicting provision. Td this end the provisions of this
Security Instrument and the Note are declared to be severable. i '

16. Borrower’s Copy. Borrower shall be given one conformed copy of the Note and of this Security Instrument.

17. Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it is sold or transferred (or if
a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender's prior writlen consent, Lender may, at its
option, require immediate payment in full of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if
exercise is prohibited by federa! law as of the date of this Security tnstrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The nolice shall provide a period of not less than 30 days from
the date the notice is delivered or mailed within which Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay these
sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further notice or demand on
Borrower. .

18. Borrower’s Right to Reinstate. If Borrower meels certain conditions, Borrower shall have the right to have enforcement of this Security
Instrument discontinued at any time prior to the earfier of: (a) 5 days (or such other period as applicable law may specify for reinstalement) betore sale
of the Property pursuant to any power of sale contained in this Security Instrument; or (b) entry of a judgment enforcing this Security Instrument.
These condifions” are that Borrower: (a) pays Lender all sums which then would be due under this Security Instrument and the Note as #f no
acceleration had occurred; (b) cures any default of any other covenanls or agreements; (c) pays all expenses incurrad in enforcing this Security
Instrument, including, but not limited to, reasonable attorneys’ fees; and (d) takes such action as Lender may reasonably require to assure that the iien
of this Security Instrument, Lender's rights in the Property and Borrower's obligation to pay the sums secured by this Security (nstrument shall continue
unchanged. Upon reinstatement by -Borrower, this Security Instrument and the obligations secured hereby shall remain fully effeclive as i no
acceleration had occurred. However, this right 1o reinstate shall not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Note ora partial interest in the Note (together with this Security Instrument) may be sold one or
more times without prior notice to Borrower. A sale may result in a change in the entity (known as the "Loan: Servicer”) that collecls monthly payments
due under the Note and this Security Instrument. There aiso may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there
is a change of the Loan Servicer, Borrower will be given written notice of the change in-accordance with paragraph 14 above and applicable law. The
notice will state the name and address of the new Loan Servicer and the address to which payments should be made. The nolice will also contain any
other information required by applicable taw.

20. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances
on or in the Properly. Borrower-shall not do, nor allow anyone else to do, anything affecting the Property that is in violation of any Environmental Law.
The preceding two sentences shall not apply to the presence, use, or storage on the Properly of small quantities of Hazardous Substances that are
generally recognized to be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall promplly give Lender written notice of any invesligation, claim, demand, fawsuit or other action by any governmentat or regulatory
agency or private party involving the Properly and any Hazardous Substance or Environmental Law of which Borrower has actual knowledge. If
Borrower learns, or is notified by any gavernmentat or regulatory authority, that any removai or other remediation of any Hazardous Substance affecting
the Property is necessary, Borrawer shall promplly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by Environmental Law and
the following substances: gasoline, kerosene, other flammable or taxic petroleum products, toxic pesticides and herbicides, volatile salvents, materials
conftaining asbestos or formaldehyde, and radioactive materials. As used in this paragraph 20, "Environmental Law™ means federal laws and laws of
the jurisdiction where the Property is located that relate to health, safety or environmental protection.

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

21. Acceleration; Remedies. Lender shall give notice fo Borrower prior to acceleration following Borrower's breach of any covenant or
agreement in this Security Instrument {but not prior to acceleration under paragraph 17 unless applicable law provides otherwise). Lender
shall notify borrower of, among other things: (a) the default; (b) the action required to cure the defauit; (c) when the default must be cured;
and (d} that failure to cure the default as specified may result in acceleration of the sums secured by this Security Instrument, foreclosure by
judicial proceeding and sale of the Property. Lender shall further inform Borrower of the right to reinstate after acceleration and the right to
assert in the foreclosure proceeding the non—-existence of a default or any other defense of Borrower to acceleration and foreclosure. If the
default is not cured as specified, Lender at its option may require immediate payment in full of all sums secured by this Security Instrument
without further démand and may foreclose this Security Instrument by judicial proceeding. Lender shall be entitled to collect all expenses
Incurred in pursuing the remedies provided in this paragraph 21, including, but not limiled 1o, attorneys’ fees and costs of title evidence to the
extent permitied by applicable law. B .

22. Release. Upon payment of all sums secured by this Security Instrument, this Security tnstrument and the estate conveyed shall terminate and
become void. After such occurence, Lender shalt discharge and satisty this Security instrument without charge to Borrower. Borrawer shalt pay any
recordation costs. ' \ -

23. Waivers. Borrower, to the extent permitted by applicable law, waives and releases any error or defects in proceedings to enforce this
Security Instrument, and hereby waives the benefit of any present or future laws providing for slay of execution, exlension of time, exemption from
attachment, levy and sale, and homestead exemption.
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24, Reinstatement Period. Borrower's time 1o reinstate provided in paragraph 18 shall extend to one hour prior to the commencement of

. bidding at a stieriff’s sale or olker sale pursuant-te-this Sectrity-strtiment:
o o m@mmmmmmmmm 10 Borrower 1o acquire Title fo the Property, this

Security Instrument shall be a purchase money mortgage. .

26. Interest Rate After Judgment. Borrower agrees that the interest rate payable after a judgment is entered on the Note or in an action of
morigage foreclosure shall be the rate payable from time to time under the Note. ’

27. Riders to this Security Instrument. if one or more riders are executed by Borrower and recorded together with this Security Instrument, the
covenants and agreements of each such rider shall be incorporated- into and shall amend and supplement the covenants and agreements of this
Security Instrument as if the rider(s) were a part of this Security Instrument. {Check applicable box(es)]

DAdjustabie Rate Rider DCondo_minium Rider . D1—4 Family Rider
DGradua!ed Payment Rider ’ DPIanned Unit Development Rider DBiweekly Payment Rider
DBaIIoon Rider DRata Improvement Rider DSecoﬁd Home Rider
[Jother(s) specify)

BY SIGNING BELOW, Borrower. accepts and agrees o the terms and covenants contained in this Security Instrument and in any rider(s) executed by
Borrower and recorded with it.

G & Tt £y A A=

DAVID R DUTTRY-Borrower

uﬂ v A<I /M Q ‘ / (Seal)
N v

MERRILEE J DUTTRY-Borrower

INDIVIDUAL ACKNOWLEDGMENT

STATEOF PENNSYLVANTIA® )
)ss
county of_ JEFFERSON . )
On this, the __ Bth day of September -, 1998 | before me Jodi A. Anderson .. :

undersigned Netary Public, personally appeared DAVID R DUTTRY and MERRILEE J DUTTRY, known fo me {or satisféc\o‘ri!y
person whose names are subscribed to the within instrument, and acknowledged that they executed the same for the purposes therein

In witness whereof, | hereunto set my hand and official seal.

Notarlal Seal
Jodi A. Anderson, Notary Public
Reynoldsville Boro, Jeflerson County

My Commission Expires April 19, 1999 Notary Public in and for the Stat'e‘fé,'f;,Penh ST].\[l\:/ania
rA oy ba? b .l M A lato o L 4 -

Fixed Rale. Inslaliment. . LASER PRO, Reg. U.S. Pat. & T.M. Off., vef. 3.23c) 199a CFi ProServices, tnc. Allrightsreserved, |PA-<_:—?;0_:; 5347.LN R12.0VL)
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ORROWER’S PROMISE TO PAY

In relurn for a loan that | have received, | promise to pay U.S. $33,300.00 (this amount is called "principal™), plus interest, 19 the order of the
der. The Lender is Deposit Bank. | undersland that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and
is enlitled lo receive payments under this Note is called the "Note Holder.” .

NTEREST

Interest will be charged on unpaid prinbipal until the fult amount of principal has been paid. | will pay interest ata yearly rate of 8.500%.
The interest rate required by this Section 2 is the rate | will pay both before and after any default described in Section 6(B) of this Note.

AYMENTS

(A) Time and Place of Payments

| wilt pay principal and interest by making payments every month. .

I will make my monthly payments on the 1st day of each month beginning on November 1, 1998. | will make these payments every month uritil |
paid ali of the principal and interest and any other charges described below that | may owe under this Note. My monthly payments will be applied
terest before _principal. If, on Octeber 1, 2017, | still owe amounts under this Note, [ will pay those amounts in full on that dale, which is called the
urity date.” :

I will make my monthly payments at Deposit Bank, Shaffer Road, DuBois, PA 15801 or af a different place if required by the Note Holder.

(B) Amount of Monthly Payments

My monthly payment will be in the amount of U.S. $294.85,

ORROWER'S RIGHT TO PREPAY

I have the right to make payments of principal at any time before they are due. A payment.of principal only is known as a "prepayment.” When |
£ a prepayment, | will tell the Note Holder in writing that | am doing so.

| may make a full prepayment or partial prepayments without paying any prepayment charge. The Note Holder will use all of my prepayments to
ce the amount of principal that | owe under this Note. If ! make a partial prepayment, there will be no changes in the due date or in the amount of
nonthly payment unless the Note Holder agrees in wriling to those changes.

OAN CHARGES

If a lai, which applies to this loan and which sets maximum loan charges, is finally interpreted so that the interest or olher loan charges collected
be callected in connection with this loan exceed the permitted limits, then: (i) any such loan charge shall be reduced by the amount necessary to
ce the charge to the permitted limit; and (i) any sums already collected from me which exceeded permitted fimits will be refunded to me. The
Holder may choose to make this refund by reducing the principal | owe under this Note or by making a direct payment to me. If a refund reduces
ipal, the reduction will be treated as a partial prepayment.

ORROWER'S FAILURE TO PAY AS REQUIRED

(A) Late Charge for Overdue Payments : .

It the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days after the date it is due, 1 will pay a late

ge lo the Nole Holder. The amount of the charge will be 5.000% of my overdue payment of principal and interest. | will pay this late charge

hptly but only once on each late payment.

(B) Default .

1f 1 do not pay the full amount of each monthly payment on the date it is due, | will be in defautt.

(C) Notice of Default .

If | am in default, the Note Holder may send me a written notice telling me that if | do not pay the overdue amouni by a certain date, the Note

er may require me to pay immediately the full amount of principal which has not been paid and all the interest that | owe on that amount. That

must be al least 30 days after the date on which the notice is delivered or mailed to me.

(D) No Waiver By Note Holder .

Even if, at a time when 1 am in default, the Note Holder does not require me to pay immediately in full as described above, the Note Holder will still
the right to do so if | am in default at a later time. :

(E) Payment of Note Holder's Costs and Expenses

It the Note Holder has required me to pay immediately in full as described above, the Note Holder will have the right o be paid back by me for all
costs and expenses in enforcing this Note to the extent not prohibiled by applicable law. Those expenses include, for example, reasonable

neys' fees. .

IVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by delivering it or by mailing it
st class mail to me at the Property Address above or at a different address if | give the Note Holder a notice of my different address.
Any notice that must be given to the Note Holder under this Note will be given by malling it by first class mail to the Note Holder at the address

stated in Section 3(A) above or at a different address if | am given a nofice of that different address.
8. OBLIGATIONS OF PERSONS UNDER THIS NOTE

prof
who|
mad
that

If more than one person signs this Nole, each person is fully and personally obligated to keep all of the promises made in this Note, including the
ise lo pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is also obligated to do these things. Any person
takes over these obligations, including the obligations of a guarantor, surety or endorser of this Note, is alsa obligated to keep all of the promises
e in this Note. The Note Holder may enforce its rights under this Note against each person individually or against all of us together. This means
gny one of us may be required to pay all of the amounts owed under this Note. ’

9. V{AIVERS

righ

I and any other person who has obligations under this Note waive the rights of presentment and notice of dishonor. "Presentment” means the
to require the Note Holder to demand payment of amounts due. "Notice of dishonor” means the right to require the Note Holder to give notice lo

other persons that amounts due have not been paid.

MULTISTATE FIXED RATE NOTE-Single Family—F
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10. UNIFORM SECURED NOTE

T This Note'is a uniform |nslrumam_wﬂh,hmitedJaﬂalinns_in_some_jurjsdictions_ln_addilion_tmtbe_pcotections.given.to.the_Note-Holder—unr‘=r this

Note, a Morigage, Deed of Trusl or Securily Deed (the "Securily Instrument”), dated the same dale as this Note, protecls the Note Holder from possible
losses which might result if | do not keep the promises which | make in this Note. That Security Instrument describes how and under what conditions |
may be required to make immediate payment in full of afl amounts | owe under this Note. Some of thase conditions are described as follows:

Transfer of the Property or a Beneficial Interest in Borrower. If ali or any part of the Property or any interest in it is sold or
transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender’s prior written
consent, Lender may, at its option, require immediate payment in full of alt sums secured by this Security instrument. Howevex, this option
shall not be exercised by Lender if exercise is prohibited by federal law as of the dats of this Security lnstrument.

If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall provide a period of not less than 30
days from the date the nofice is delivered or mailed within which Borrower must pay all sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security Instrument
without further notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

DAVID R DUTTRY-Borrower
Social Security Number — 185-58-8400

%M 8 @/Lﬁ?{}ﬁ/ (Seal)

MERRILEE J DUTTRY-Borrower
Social Security Number - 291-44-2576

(Seal)
~Borrower

Sccial Security Number —

[Sign Original Only]



‘ALL that certain piece or parcel of léhd‘sifuatérin.theATownship'6f
Sandy, County of Clearfield, and Commonwealth of Pennsylvania,bounded
and described as follows: :

BEGINNING at a point in the centerline of Route #255, said point being
the northeast corner of the plot herein being described; THENCE along
said Route #255 centerline S20° 29' 48" W .one hundred fifty-six and.
eighty-five hundredth (156.85) feet to a point; THENCE,; continuing
along said centerline curving. to the right and having a chord of
S 24° 19' 40" W one hundred twenty-six and twenty-five hundredth
(126.25) feet to a point in said centerline at the southeast corner
of the plot herein being described and in line of land of Donald B. -
and Nancy C. Delaney; THENCE, along said Delaney lands W 73° 12' 31'W
fifty-five and. three hundredths (55.03) feét to an “ironh pin; THENCE
continuing along land of Delaney N 38° 0l' 44" W two hundred ‘£ifty-
three and ninety-six hundredth (253.96) feet to an iron pin; THENCE,
- through land of which this is a part N 36°°16' 30" E ninety-six and
fifty-one hundredth (96.51) feet to an iron pin; THENCE continuing
through said Duttry lands N 89° 00' 44" g one hundred sixty-one and
fifteen hundredth (161.15) feet to an iron pin; THENCE, still-
.continuing through said lands S 70° 27' 32" E one hundred three and
seventy-eight hundredth (103.78) feet to a point in the center of
Route #255 and the place of beginning. CONTAINING 1.17 acres more
or less and being known as Parcel No.. 2 on the Samuel E. and Carol
Duttry Subdivision as: snrveyedby Fitzpatrick Engineering per-
Subdivision Map dated May 11, 1998. ' C

SUBJECT TO ALL MATTERS HERETOFORE OF RECORD.

Being the same premises conveyed: to David R. Duttry and
Merrilee, husband and wife, via deed of Samuel E. Duttry
and Carol D. Duttry, husband and wife, said deed dated September
8, 1998 and recorded in the Office of the Recorder of Deeds for

Clearfield County.




ACT 91 NOTICE
TAKE ACTION TO SAVE YOUR
HOME FROM FORECLOSURE

This is an official notice that the mortgage on your home is in default, and the lender intends to foreclose. -
Specific information about the nature of the default is provided in the attached pages.

Date:_January 4, 2006 -

The HOMEOWNER'S MORTGAGE ASSISTANCE PROGRAM (HEMAP) may be able to help to save your
' ' home. This Notice explains how the program works. :

‘To see if HEMAP can help, you must MEET WITH A _CONSUMER CREDIT COUNSELING AGENCY
WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this Notice with you when you meet with the
Counselin en ‘

The name, address and phone number of Consumer Credit Counselin encies serving your County are listed at
the end of this Notice. If you have any questions, you may call the Pennsylvania Housing Finance .

Agency toll free at 1-800-342-2397.(Persons with impaired hearing can call (717) 780-1869).

This Notice contains important legal information. If you have any questions, representatives at the Consumer -
Credit Counseling Agency may be able to help explain it. You may also want to contact an attorney in yout
area. The local bar association may be able to help you find a lawyer.

LA NOTIFICACION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU DERECHO A
CONTINUAR VIVIENDO EN SU CASA. SI NO COMPRENDE EL CONTENIDO DE ESTA
NOTIFICACION OBTENGA UNA TRADUCCION INMEDITAMENTE LLAMANDO ESTA AGENCIA
(PENNSYLVANIA HOUSING FINANCE AGENCY) SIN CARGOS AL NUMERO MENCIONADO
ARRIBA. PUEDES SER ELEGIBLE PARA UN PRESTAMO POR EL PROGRAMA LLAMADO
"HOMEOWNER'S EMERGENCY MORTGAGE ASSISTANCE PROGRAM" EL CUAL PUEDE SALVAR
SU CASA DE LA PERDIDA DEL DERECHO A REDIMIR SU HIPOTEQA,

* (Must be at least 30 point type)
HOMEOWNER'S NAME(S): Merilee ]. Duttry
PROPERTY ADDRESS: RD 2, Box 277, Dubois, PA 15801

LOAN ACCT. NO.: 0421200770
ORIGINAL LENDER: Deposit
CURRENT LENDER/SERVICER: First Commonwealth Bank

HOMEOWNER'S EMERGENCY MORTGAGE ASSISTANCE PROGRAM

YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE YOUR HOME FROM
FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE PAYMENTS




IF YOU -COMPLY WITH THE PROVISIONS OF THE HOMEOWNER'S EMERGENCY MORTGAGE.
ASSISTANCE ACT OE 1983 (THE "ACT"), YOU MAY BE ELIGIBLE FOR EMERGENCY MORTGAGE
ASSISTANCE:

-IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR CONTROL,

iF YOU HAVE A REASONABLE. PROSPECT OF BEING ABLE TO PAY YOUR MORTGAGE
PAYMENTS, AND

1F YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE -- Under the Act, you are entitled to a temporary stay of foreclosure on your mortgage for -
thirty (30) days from the date of this Notice. During that time you must arrange and attend a "face-to-face” ‘meeting with one of the
consumet credit counseling agencies listed at the end of this Notice. THIS MEETING MUST OCCUR WITHIN THE NEXT (30)
DAYS. IF YOU DO NOT APPLY FOR EMERGENCY MORTGAGE ASSISTANCE, YOU MUST BRING YOUR MORTGAGE
UP TO DATE. THE PART OF THIS NOTICE CALLED "HOW TO CURE YOUR MORTGAGE DEFAULT", EXPLAINS HOW
TO BRING YOUR MORTGAGE UP TO DATE.

CONSUMER CREDIT COUNSELING AGENCIES -- If you meet with one of the consumer credit counseling agencies listed at the
end of this notice, the lender may NOT take action against you for thirty (30) days after the date of this meeting. The names, addresses and

telephone pumbers of designated consumer credit counseling agencies for the county in which the property is located ate set forth at the
end of this Notice. It is only necessary to schedule one face-to-face meeting. Advise your lender immediately of your intentions.

APPLICATION FOR MORTGAGE ASSISTANCE -- Your mortgage is in default for the reasons set forth later in this Notice (see
following pages for specific information about the nature of your default)) If you have tried and are unable to resolve this problem with the
lendet, you have the right to apply for financial assistance from the Homeowner's Emergency Mortgage Assistance Program. To do so, you
must fill out, sign and file a completed Homeowner's Emergency Assistance Program Application with one of the designated consumer
credit counseling agendies listed at the end of this Notice. Only consumer credit counseling agencies have applications for the program and
they will assist you in submitting a complete application to the Pennsylvama Housmg Finance Agency. Your apphcatlon MUST be filed or
postmarked within thxrty (30) days of your face-to-face meeting.

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO OR IF YOU DO NOT FOLLOW THE
OTHER TIME PERIODS SET FORTH IN THIS LETTER, FORECLOSURE MAY PROCEED AGAINST YOUR HOME
IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE ASSISTANCE WILL BE DENIED.

AGENCY ACTION - Available funds for emergency mortgage assistance are very limited. They will be disbursed by the
Agency under the eligibility criteria established by the Act. The Pennsylvania Housing Finance Agency has sixty (60) days
to make a decision after it receives your application. During that time, no foreclosure proceedings will be pursued against
you if you have met the time requirements set forth above. You will be notified directly by the Pennsylvania Housing
Finance Agency of its decision on your application.

NOTE: IF YOU ARE CURRENTLY PROTECTED BY THE FILING OF A PETITION IN BANKRUPTCY, THE
FOLLOWING PART OF THIS NOTICE IS FOR INFORMATION PURPOSES ONLY AND SHOULD NOT BE
CONSIDERED AS AN ATTEMPT TO COLLECT THE DEBT.

(If you have filed bankruptcy you can still apply for Emergency Mortgage Assistance. )

' HOW TO CURE YOUR MORTGAGE DEFAULT (Bring it up to date).

NATURE OF THE DEFAULT — The MORTGAGE debt held by the above lénder on your property located
at. RD 2, Box 277, Dubois, PA 15801



.ISSERIOUSLYINDEFAULTbecause:“._ s R et e s e e e

A YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following months and
the following amounts are now past due: November 1, 2005 thru January 1, 2006 totaling $914.52

Other charges (explain/itemize): Late fees of $29.48
TOTAL AMOUNT PAST DUE: $944.00

B. YOU HAVE FAILED TO TAKE THE FOLLOWING ACTION (Do not use if not applicable):

HOW TO CURE THE DEFAULT - You may cure the default within THIRTY (30) DAYS of the date of this

- notice BY PAYING THE TOTAL AMOUNT PAST DUE TO THE LENDER, WHICH IS $944.00, PLUS
ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME DUE DURING THE THIRTY
(30) DAY PERIOD. Payments must be made either by cash, cashier's check, certified check or money order
made payable and sent to:

FIRST COMMONWEALTH BANK
PO BOX 400, FCP-LOWER LEVEL
INDIANA PA 15701

You can cure any other default by taking the following action within THIRTY (30) DAYS of the date of this letter: (Do not
use if not applicable.)

IF YOU DO NOT CURE THE DEFAULT- If you do not cure the default within THIRTY (30) DAYS of the
date of this Notice, the lender intends to exercise its rights to accelerate the mortgage debt. This means that
the entire outstanding balance of this debt will be considered due immediately and you may lose the chance
to pay the mortgage in monthly installments. If full payment of the total amount past due is not made within
THIRTY (30) DAYS, the lender also mtends to instruct its attorneys to start legal action to foreclose upon
your mortgaged property. .

IF THE MORTGAGE IS FORECLOSED UPON - The mortgaged property will be sold by the Sheriff to
pay off the mortgage debt. If the lender refers your case to its attorneys, but you cure the delinquency before
the lender begins legal proceedings against you, you will still be required to pay the reasonable attorney's
fees that were actually incurred, up to $50.00. However, if legal proceedings are started against you, you will
have to pay all reasonable attorney's fees actually incurred by the lender even if they exceed $50.00. Any
attorney's fees will be added to the amount you owe the lender, which may also include other reasonable
costs. If you cure the default within the THIRTY (30) DAY period, you will not be required to pay
attorney’s fees.

OTHER LENDER REMEDIES -~ The lender may also sue you personally for the unpald prmc1pal balance
and all other sums due under the mortgage.

RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF'S SALE ~ If you have not cured the default
within the THIRTY (30) DAY period and foreclosure proceedings have begun, you still have the right to cure
the default and prevent the sale at any time up to one hour before the Sheriff's Sale. You may do so by
paying the total amount then past due, plus any late or other charges then due, reasonable attorney's fees
and costs connected with the foreclosure sale and any other costs connected with the Sheriff's Sale_as
specified in writing by the lender and by performing any other requirements under the mortgage. Curing
your default in the manner set forth in this notice will restore your mortgage to the same position as if
you had never defaulted.



EARLIEST POSSIBLE SHERIFF'S SAEE DATE = It is-estimated that the earliest date that such-a-Sheriff's
Sale of the mortgaged property could be held would be approximately three (3) months from the date of
this Notice. A notice of the actual date of the Sheriff's Sale will be sent to you before the sale. Of course, the
amount needed to cure the default will increase the longer you wait. You may find out at any time exactly
what the required payment or action will be by contacting the lender.

HOW TO CONTACT THE LENDER:

Name of Lender: First Commonwealth Bank
Address: PO Box 400, Indiana PA 15701

Phone Number: 1-800-221-8605
Fax Number: (724) 463-5665
Contact Person: Teri Pavlosky
EFFECT OF SHERIFF'S SALE - You should realize that a Sheriff's Sale will end your ownership of the mortgaged

propetty and your right to occupy it. If you continue to live in the property after the Sheriff's Sale, a lawsuit to remove you
and your furnishings and other belongings could be started by the lender at any time. ,

ASSUMPTION OF MORTGAGE —You X may or may not (CHECK ONE) sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the outstanding
payments, charges and attorney's fees and costs are paid prior to or at the sale and that the other
requirements of the mortgage are satisfied. : '

YOU MAY ALSO HAVE THE RIGHT:
. TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT OR TO
BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF THIS DEBT.
“TO HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF.

. TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO DEFAULT HAD
OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO NOT HAVE THISRIGHT TO CURE
YOUR DEFAULT MORE THAN THREE TIMES IN ANY CALENDAR YEAR.)

.TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING OR ANY
OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS, '

. TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH ACTION BY THE
LENDER. - .

-TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.
CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY

(Fill in a list of all Counseling Agencies listed in Appendix C. FOR THE COUNTY in which the property Is
- located, using additional pages if necessary) .



CLEARFIELD COUNTY

* Keystone Economic Development
~ Corporation
1954 Mary Grace Lane
. Johnstown, PA 15901
(814) 535-6556
FAX # (814) 539-1688

- Indiana County Community
Action Program
827 Water Street, Box 187
Indiana, PA 15701
(724) 465-2657
FAX # (724) 465-5118

Consumer Credit Counseling Service
of Western Pennsylvania, Inc.
500-02 3rd Avenue '
P.0. Box 278
Duncansville, PA 16635
(814) 696-3546



--Date:-January 4, 2006 .

| ACT 91 NOTICE
TAKE ACTION TO SAVE YOUR
HOME FROM FORECLOSURE

his is an official notice that the mortgage on your home is in default and the lender intends to foteclose.
Specific information about the nature of the default is provided in the attached pages.

The HOMEOWNER'S MORTGAGE ASSISTANCE PROGRAM (HEMAP) may be able to help to save your

home. This Notice explains how the program works.

To see if HEMAP can help, vou must MEET WITH A CONSUMER CREDIT COUNSELING AGENCY
WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this Notice with vou when you meet with the
a Counselin en

The name, address and phone number of Consumer Credit Counseling Agencies serving vour County are listed at
the end of this Notice. If you have any questions, you may call the Pennsylvania Housing Finance

Agency toll free at 1-800-342-2397.(Persons with impaired hearing can call (717) 780-1869).

This Notice contains important legal information. If you have any questions, representatives at the Consumer
Credit Counseling Agency may be able to help explain it. You may also want to contact an attorney in your
area. The local bar association may be able to help you find a lawyer.

LA NOTIFICACION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU DERECHO A
CONTINUAR VIVIENDO EN SU CASA. SI NO COMPRENDE EL CONTENIDO DE ESTA
NOTIFICACION OBTENGA UNA TRADUCCION INMEDITAMENTE LLAMANDO ESTA AGENCIA
(PENNSYLVANIA HOUSING FINANCE AGENCY) SIN CARGOS AL NUMERO MENCIONADO
ARRIBA. PUEDES SER ELEGIBLE PARA UN PRESTAMO POR EL PROGRAMA LLAMADO
"HOMEOWNER'S EMERGENCY MORTGAGE ASSISTANCE PROGRAM" EL CUAL PUEDE SALVAR
SU CASA DE LA PERDIDA DEL DERECHO A REDIMIR SU HIPOTECA.

* (Must be at least 30 point type)
HOMEOWNER'S NAME(S): David R. Duttry
PROPERTY ADDRESS: RD 2, Box 277, Dubois, PA 15801

LOAN ACCT. NO.: 0421200770
ORIGINAL LENDER: Deposit
CURRENT LENDER/SERVICER: First Commonwealth Bank -

HOMEOWNER'S EMERGENCY MORTGAGE ASSISTANCE PROGRAM

'YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE YOUR HOME FROM
FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE PAYMENTS




—JF-YOU COMPLY-WITH THE PROVISIONS-OF THE-HOMEOWNER'S-EMERGENCY-MORTGAGE
* ASSISTANCE ACT OF 1983 (THE "ACT"), YOU MAY BE ELIGIBLE FOR EMERGENCY MORTGAGE
ASSISTANCE: ‘

-IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR CONTROL,

IF YOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR MORTGAGE
PAYMENTS, AND

1F YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE — Under the Act, you are entitled to a temporary stay of foreclosute on your mortgage for
thirty (30) days from the date of this Notice. During that time you must arrange and attend a "face-to-face" meeting with one of the
consumer credit counseling agencies listed at the end of this Notice. THIS MEETING MUST OCCUR WITHIN THE NEXT (30)
DAYS. IF YOU DO NOT APPLY FOR EMERGENCY MORTGAGE ASSISTANCE, YOU MUST BRING YOUR MORTGAGE
UP TO DATE. THE PART OF THIS NOTICE CALLED "HOW TO CURE YOUR MORTGAGE DEFAULT", EXPLAINS HOW

TO BRING YOUR MORTGAGE UP TO DATE.

CONSUMER CREDIT COUNSELING AGENCIES -- If you meet with one of the consumer credit counseling agencies listed at the
end of this notice, the lender may NOT take action against you for thirty (30) days after the date of this meeting. The names, addresses and

telephone numbers of designated consumer credit counseling agencies for the county in which the property is located are set forth at the
end of this Notice. It is only necessary to schedule one face-to-face meeting. Advise your lender immediately of your intentions. - - :

APPLICATION FOR MORTGAGE ASSISTANCE -- Your mortgage is in default for the reasons set forth later in this Notice (see
following pages for specific information about the nature of your default) If you have tred and are unable to resolve this problem with the
-~lendet, you have the right to apply for financial assistance from the Homeowner's Emergency Mortgage Assistance Program. To do so, you
must fill out, sign and file a completed Homeowner's Emergency Assistance Program Application with one of the designated consumer
credit counseling agendies listed at the end of this Notice. Only consumer credit counseling agencies have applications for the program and
they will assist you in submitting a complete application to the Pennsylvania Housing Finance Agency Your apphcatlon MUST be filed or
postmatked within thirty (30) days of your face-to-face meeting, .

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO OR IF YOU DO NOT FOLLOW THE
OTHER TIME PERIODS SET FORTH IN THIS LETTER, FORECLOSURE MAY PROCEED AGAINST YOUR HOME
IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE ASSISTANCE WILL BE DENIED.

AGENCY ACTION - Available funds for emergency mortgage assistance are very limited. They will be disbursed by the
Agency under the eligibility criteria established by the Act. The Pennsylvania Housing Finance Agency has sixty (60) days
to make a decision after it receives your application. During that time, no foreclosure proceedings will be pursued against
you if you have met the time requirements set forth above. You will be notified directly by the Pennsylvama Housing
Finance Agency of its decision on your application.

NOTE: IF YOU ARE CURRENTLY PROTECTED BY THE FILING OF A PETITION IN BANKRUPT CY, THE
FOLLOWING PART OF THIS NOTICE IS FOR INFORMATION PURPOSES ONLY AND SHOULD NOT BE
CONSIDERED AS AN ATTEMPT TO COLLECT THE DEBT. ’

(If you have filed bankruptcy you can still apply for Emergency Mortgage Assistance.)

HOW TO CURE YOUR MORTGAGE DEFAULT (Bring it up to date).

NATURE OF THE DEFAULT -- The MORTGAGE debt held by the above lender on your property located
“at:. _RD 2, Box 277, Dubois, PA 15801



INT-T2Y

IS SERIOUSLY IN-DEFAUTLTbecause:

A YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following months and
the following amounts are now past due: November 1, 2005 thru January 1, 2006 totaling $914.52

Other charges (explain/ itemize): Late fees of $29.48
TOTAL AMOUNT PAST DUE: $944.00

B. YOU HAVE FAILED TO TAKE THE FOLLOWING ACTION (Do not use if not applicable):

HOW TO CURE THE DEFAULT — You may cure the default within THIRTY (30) DAYS of the date of this
notice BY PAYING THE TOTAL AMOUNT PAST DUE TO THE LENDER, WHICH IS $944.00, PLUS
ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME DUE DURING THE THIRTY
(30) DAY PERIOD. Payments must be made either by cash, cashier's check, certified check or money order
made payable and sent to: T o '

FIRST COMMONWEALTH BANK
PO BOX 400, FCP-LOWER LEVEL
INDIANA PA 15701

You can cure any other default by taking the following action within THIRTY (30) DAYS of the date of this letter: (Do not
use if not applicable.) . , :

IF YOU DO NOT CURE THE DEFAULT- If you do not cure the default within THIRTY (30) DAYS of the
date of this Notice, the lender intends to exercise its rights to accelerate the mortgage debt. This means that
the entire outstanding balance of this debt will be considered due immediately and you may lose the chance
to pay the mortgage in monthly installments. If full payment of the total amount past due is not made within
THIRTY (30) DAYS, the lender also intends to instruct its attorneys to start legal action to foreclose upon
your mortgaged property. :

IF THE MORTGAGE IS FORECLOSED UPON — The mortgaged property will be sold by the Sheriff to
pay off the mortgage debt. If the lender refers your case to its attorneys, but you cure the delinquency before
the Jender begins legal proceedings against you, you will still be required to pay the reasonable attorney's
fees that were actually incurred, up to $50.00. However, if legal proceedings are started against you, you will
have to pay all reasonable attorney's fees actually incurred by the lender even if they exceed $50.00. Any
attorney's fees will be added to the amount you owe the lender, which may also include other reasonable
costs. If you cure the default within the THIRTY (30) DAY period, you will not be required to pay
attorney's fees. '

OTHER LENDER REMEDIES - The lender may also sue you persohally for the unpaid principal balance
and all other sums due under the mortgage. -

RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF'S SALE — If you have not cured the default
within the THIRTY (30) DAY period and foreclosure proceedings have begun, you still have the right to cure
the default and prevent the sale at any time up to one hour before the Sheriff's Sale. You may do so by
paying the total amount then past due, plus any late or other charges then due, reasonable attorney's fees
and costs connected with the foreclosure sale and any other costs connected with the Sheriff's Sale_as
specified in writing by the lender and by performing any other requirements under the mortgage. Curing
your default in the manner set forth in this notice will restore your mortgage to the same position as if
you had never defaulted.



- ~EARLIEST POSSIBEE SHERIFF'S-SALE DATE — It is estimated that the earliest date that such a Sheriff's
Sale of the mortgaged property could be held would be approximately three (3) months from the date of
this Notice. A notice of the actual date of the Sheriff's Sale will be sent to you before the sale. Of course, the
amount needed to cure the default will increase the longer you wait. You may find out at any time exactly
what the required payment or action will be by contacting the lender.

HOW TO CONTACT THE LENDER:

Name of Lender: First Commonwealth Bank
Address: PO Box 400, Indiana PA 15701

Phone Number: 1-800-221-8605
Fax Number: (724) 463-5665
Contact Person: Teri Pavlosky i o
EFFECT OF SHERIFF'S SALE -- You should realize that 2 Sheriff's Sale will end yout ownership of the mortgaged

property and your right to occupy it. If you continue to live in the property after the Sheriff's Sale, a lawsuit to remove you
and your furnishings and other belongings could be started by the lender at any time.

ASSUMPTION OF MORTGAGE ~You X may or may not (CHECK ONE) sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the outstanding
payments, charges and attorney's fees and costs are paid prior to or at the sale and that the other
requirements of the mortgage are satisfied. : o

YOU MAY ALSO HAVE THE RIGHT:
. TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT OR TO
BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF THIS DEBT.
.TO HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF.

. TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO DEFAULT HAD
OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO NOT HAVE THISRIGHT TO  CURE
YOUR DEFAULT MORE THAN THREE TIMES IN ANY CALENDAR YEAR)

-TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING OR ANY
OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS,

. TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH ACTION BY THE
LENDER. ' _ '

-TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.
CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY

(Fill in a Iist of all Counseling Agencies listed in Appendix C. FOR THE COUN. TY in which the property Is
located, using additional pages if necessary)




CLEARFIELD COUNTY

Keystone Economic Development
. Corporation '
1954 Mary Grace Lane
Johnstown, PA 15901
(814) 535-6556
FAX # (814) 539-1688

Indiana County Community
Action Program
. 827 Water Street, Box 187
Indiana, PA 15701
(724) 465-2657
FAX # (724) 465-5118"

Consumer Credit Counseling Service
- of Western Pennsylvania, Inc.
500-02 3rd Avenue '
P.0. Box 278
Duncansville, PA 16635
(814) 696-3546
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s 1, 2, and 3. Also complete

® Complete item A. Signature

itemn 4 if Restricted Detivery is desired. Nx [ Agent
~ m Print your name and address on the reverse . . [ Addressee -
so that we can return the card to you. [ &. Received by ( Printed Name) C. Date of Delivery

™ Attach this card to the back of the mailpiece,
or on the front if space permits.
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n Complete items 1, 2, and 3. Also complete
item 4 if Restncted Delivery is desired.

¥ Print your name and address on the reverse
so that we can return the card to you.

| Attach this card to the back of the maﬂpuece

or on the front if space permits,

A. Signature

X O Agent
" - y e O Addressee

B. Received by ( Printeq Name)

C. Date of Delivery
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101515
NO: 06-729-CD
SERVICE# 1 OF 2
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: DEPOSIT BANK now FIRST COMMONWEALTH BANK

vS.
DEFENDANT: DAVID R. DUTTRY and MERRILEE J. DUTTRY

SHERIFF RETURN

SRR TR O TR N RS

NOW, May 15,2006 AT 3:10 PM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON DAVID
R. DUTTRY DEFENDANT AT 5961 BEELINE HIGHWAY, DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY
HANDING TO DAVID DUTTRY, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN
MORTGAGE FORECLOSURE AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: COUDRIET/

fii
20



- In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 2 of 2 Services Sheriff Docket # 101515
DEPOSIT BANK now FIRST COMMONWEALTH BANK Case#  06-729-CD

VS.

DAVID R. DUTTRY and MERRILEE J. DUTTRY

TYPE OF SERVICE COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS
NOW June 14, 2006 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN COMPLAINT IN
MORTGAGE FORECLOSURE "NOT FOUND" AS TO MERRILEE J. DUTTRY, DEFENDANT. MOVED FROM RD#2
BOX 277, DUBQIS, PA..

SERVED BY: /



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101515
NO: 086-729-CD
SERVICES 2
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: DEPOSIT BANK now FIRST COMMONWEALTH BANK

VS.
DEFENDANT: DAVID R. DUTTRY and MERRILEE J. DUTTRY

SHERIFF RETURN

A

RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE FIRST COMM. 138797 20.00
SHERIFF HAWKINS FIRST COMM. 138797 57.21

Sworn to Before Me This So Answers,

Day of 2006 C’ Z ; ;
Ch;ségr A. Haykins
Sheriff
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IN T_P{E COURT OF COMMON PLEAS OF CL.LEARFIELD COUNTY,

¢ , PENNSYLVANIA
f CIVIL DIVISION
DEPOSIT BANK, now FIRST . . NO.06- 734- C.D.
COMMONWEALTH BANK, :
: TYPE OF CASE: MORTGAGE
PLAINTIFF : FORECLOSURE
: TYPE OF PLEADING: COMPLAINT
VS. ' : IN FORECLOSURE
DAVID R. DUTTRY and FILED ON BEHALF OF: PLAINTIFF
MERRILEE J. DUTTRY, o ’
‘ ' : COUNSEL OF RECORD: ‘ ’
DEFENDANTS : CHRISTOPHER E. MOHNEY, ESQUIRE

SUPREME COURT NO.: 63494

90 BEAVER DRIVE, SUITE 111B
DUBOIS, PA 15801
{814) 375-1044

.
Y

)

RSN

I hefeby certify this to be a trus
and attested copy of the original
statement filed in this case.

MAY 09 2006 -

Attest. fl!i%&:@t_zﬁ,
Prothonotar /4
Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
DEPOSIT BANK, now FIRST : NO. 06 - CD.
COMMONWEALTH BANK,
: TYPE OF CASE: MORTGAGE
PLAINTIFF : FORECLOSURE
VS.

DAVID R. DUTTRY and

- MERRILEE J. DUTTRY,

DEFENDANTS
NOTICE

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND
AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PAGES, YOU MUST
TAKE ACTION WITHIN TWENTY (20) DAYS AFTER THIS COMPLAINT AND
NOTICE ARE SERVED, BY ENTERING A WRITTEN APPEARANCE -
PERSONALLY OR BY ATTORNEY AND FILING IN WRITING WITH THE COURT
YOUR DEFENSES OR OBJECTIONS TO THE CLAIM SET FORTH AGAINST
YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO, THE CASE MAY
PROCEED WITHOUT FURTHER NOTICE FOR ANY MONEY CLAIMED IN THE
COMPLAINT OR FOR ANY OTHER CLAIM OR RELIEF REQUESTED BY THE
PLAINTIFF. YOU MAY LOSE MONEY OR PROPERTY OR OTHER RIGHTS
IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. TF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP.
COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
| NORTH SECOND STREET

CLEARFIELD, PA 16830
(814) 765-2641
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
DEPOSIT BANK, now FIRST - NO.06-  CD.
COMMONWEALTH BANK, |
' : TYPE OF CASE: MORTGAGE
PLAINTIFF . FORECLOSURE
VS,

DAVID R. DUTTRY and
MERRILEE J. DUTTRY,

DEFENDANTS

COMPLAINT

AND NOW, comes the Plairiiff, DEPOSIT BANK, now FIRST

COMMONWEALTH BANK, who files the following Complaint in Mortgage

Foreclosure and in support thereof, the following is averred:

1. Plaintiff DEPOSIT BANK, now known as FIRST COMMONWEALTH

BANK, is a Pennsylvania banking corporation, with a branch office place of businessat 2 -

East Long Avenue, P.O. Box 607A, DuBois, Clearfield County, Pennsylvania 15801.

2.  Defendant DAVIDA R. DUTTRY is an adult individual with a last known

address at 5961 Beeline Highway, DuBois, Clearfield County, Pennsylvania 15801.

3. Defendant MERRILEE J. DUTTRY is an adult individual with a last known

address at RD 2, Box 277, DuBois, Clearfield County, Pennsylvania 15801.



“4. Defendants are the mortgagors and real owners of the premises hereinafter
described.

5. On Séptémber 8, 1998, Defendants executed and delivered to Plaintiff a

‘Mortgage and a Note upon the premises hereinafter described, which Mortgage was

recorded oﬁ September 8, 1998 in Clearfieid County Deed and Record Book Volume

- 1966, page 231. True and correct copies of the Mortgage and Note are attached hereto as

Exhibits “A” and “B” respectively, and are incorporated herein by reference.

‘6. Said mortgage has not Been assigned.
7. The said Mortgage and Note were in the principal amount of Thirty Three

Thousand Three Hundred Dollars ($33,300.00), with interest thereon at 8.30% per

. annum, payable as to the principal and interest in equal monthly installménts of Two

Hundred Ninety Four Dollars and Eighty-Five Cents ($2§4.85) each, commencing
November 1, 1998. Said 'Mortgage and Note are incorporated herein by referer{ce.

8. The premis.els sul;ject to the Mortgage is the property located at RR#2, Box
2A'77‘, DuBois, Cileafﬁéld County, Pennsylvania, and is described on Exhibit “C” attached
hereto and rﬁade a part hereof. '_ |

9. The Mortgage is in default because payments éf principal and interest due
February 1, 2006, and monthiy thereafter, are due and have not been paid in full, whereby

the whole balance of principal and all interest thereon have become‘-»due and payable

'forthwith,’ together with late charges, escrow deficit ‘(‘if any), and costs of collection.



10. The following amounts are due on the Mortgage and Promissory Note:
Balance of Principal: L $26385.41

Accrued but unpaid interest through
3/29/06 at 8.50% per annum ($6 14

per diem): - $ . 725.06

Late charges on overdue amount as .

of 3/29/06: $§ 73.70
TOTAL: . $27,184.17

PLUS, the follewing amounts accruing after 3/29/06:
| Interest at the rate of 8.50% per annum ($6.14 per diem)’

Late Charges from 3/29/06 forward any escrow deficits; reasonable attorneys

fees and costs.

1"71. The 30-day Notice required by Act No. 6, 41 P.S. Section 403 and the Notice
of ‘Homeowner's’ Emergency Mortgage Assistance Act of’ 1983 were mailed} to the
Defendants on January 5 2006, by certified mail, return receipt requestedand by regular
first class mail, postage prepaid. True and correct copies of said Notices and copies of
return recelpts are attached hereto as Exhrblts “D” and “E”, respectrvely, and are
rncorporated herein by reference. o

12. More ‘-than thirty :(3'_()) days have elapsed since the Notice of Homeowner’s
',Ernergency Mortgage Assistance was mailed to the Defendants and the Defendants have -
not requested a face to face meeting with the Plaintiff, nor has Plaintiff received notice
that the Defendants have requested such a meeting‘ with a consumer credit counseling
.agerlcy or applied for assistance urrder the Act.

WHEREFORE, Plaintiff demands judgment aéa’ins_t the ‘defenda‘nts for

foreclosure and sale of the mortgaged premises in the amounts due as set forth in



-paragraph 10, namely, the prmmpal balance amount-of $27,184.17, plus the following
_amounts accruing after March 29, 2006, to the date of Judgment

a) Interest of $8.50 per day;

b) Late charges;

¢) Any escrows, plus interest at the legal rate allowed on judgments after

the date of judgment; reasonable attorneys fees and costs of suit.

Respectflﬂly‘submltted

BY:

Chrlstob‘ﬁer E. Mohney, @
Attorney for the Plaintiff
90 Beaver Drive, Suite 111B

DuBois, PA 15801
(814) 375-1044



VERIFICATION

I, SUSAN STITELER, Assistant Vice President of DEPOSIT BANK, now FIRST
COMMONWEALTH BANK, being duly authorized to make this veriﬁcation, have read
the foregoing Complaint. The statements therein are correct to the best of my personal
knowledge or information and belief.

This statement aﬁd verification is made subject to the penalties of 18 Pa. C.S.
Section 4904 relating to unsworn fabrication to authorities, which provides that if I make

knowingly false averments I may be subject to criminal penalties.

Susan Stiteler



RECORDAYION REQUESTED BY:

‘Deposit Bank
+ Shaffer Road

DuBols, PA 15801 1 bereby CERTIFY that this docurnent
ts recorded in the Recorder’s Office of
WHEN RECORDED MAIL TO: Clearfield County, Pennsylvania.

CLEARFIEID Coyn|

e
‘ ENTERED OF Recokp
: TIME i3t q

¥
By G Tei ey
FEES WA

SEND TAX NOTICES TO: Karen L Stardk, Recorgier
DAVID R DUTTRY and MERRILEE J DUTTRY )
73 COUNTRY PLACE
DUBQIS, PA 15801

[Space Above This Line For Recording Data]

MORTGAGE

THIS MORTGAGE ("Security Instrument”) is given on September 8, 1998. The mortgagor is DAVID R DUTTRY and MERRILEE J DUTTRY,
HUSBAND AND WIFE ("Borrower"). This Security Instrumenl is given to Deposit Bank, which is organized and existing under the laws of the
Commonweaith of Pennsylvania and whose address is Shaffer Road, DuBois, PA 15801 ("Lender"). Borrower owes Lender the principal sum
of Thirty Three Thousand Three Hundred & 00/100 Dollars (U.S. $33,300.00). This debt is evidenced by Borrower's note dated the same date as
this Security Instrument ("Note"), which provides for monthly payments, with the full deblt, if not paid earlier, due and payable on October 1, 2017. This
Securily Instrument secures 1o Lender: (a) the repayment of the debt evidenced by the Note, with interest, and all renewals, extensions and
modifications of the Note; (b) the payment of all other sums, with interesl, advanced under paragraph 7 to protect the security of this Security
Instrument; and. (c) the performance of Borrower's covenants and agreements under this Security Instrument and the Note. For this purpaose,
Borrower does hereby mortgage, grant and convey to Lender the following described property located in CLEARFIELD Couniy, Pennsylvania:

*SEE EXHIBIT "A"

which has the address of RD 2, BOX 277, DUBOIS, Pennsylvania 15801 ("Property Address");

TOGETHER WITH all the improvements now or hereafler erecled on the properly, and all easements, appurienances, and fixtures now or
hereafler a part of the property. All replacements and zdditions shall also be covered by this Securily Instrument. All of the foregaing is referred to in
this Securily instrument as the “Property.” ’

BORROWER COVENANTS that Borrower is lawiully seised of the estate hereby conveyed and has the right to mortgage, grant and convey the
Property and that the Property is unencumbered, excepl for encumbrances of record. Borrower warrants and will defend generally the title to the
Property against all claims and demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for nafional use and non-uniform covenants with limited variations by jurisdiction to
constitute a uniform security instrument covering real property. s

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal and Interest; Prepayment and Late Charges. Borrower shall promptly pay when due the principal of and intefest on
the debt evidenced by the Note and any prepayment and late charges due under the Note. .

2. Funds for Taxes and Insurance. Subject to applicable law or to a written waiver by Lender, Borrower shall pay to Lender on the day monthly
payments are due under the Nate, until the Note is paid in full, a sum ("Funds™) for: (a) yearly taxes and assessments which may attain priority over this
Security Instrument as a lien on the Property; (b) yearly leasehold payments or ground rents on the Property, if any; (c) yearly hazard or property
insurance premiums; (d) yearly flood insurance premiums, if any; (e) yearly mortgage insurance premiums, if any; and {fy any-sums payable by
Borrower to Lender, in accordance with the provisions of paragraph 8, in lieu of the payment of mortgage insurance premiums. These items are called
"Escrow ltems." Lender may, at any time, collect and hold Funds in an amount not to exceed the maximum amount a lender for a federally related
mortgage loan may require for Borrower's escrow account under the federal Real Estate Settlement Procedures Act of 1974 as amended.from time o
time, 12 US.C. Section 2601 et seq. ("RESPA"), unless another law that applies to the Funds sets a lesser amount. .If so, Lender may, at any time,
coliect and hold Funds in an amount not to exceed the lesser amount. Lender may estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with applicable law. )

The Funds shall be held in an institution whose deposits are insured by a federal agency, instrumentality, or entily {including Lender, if Lender is
such an institution) or in any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltems. Lender may not charge Borrower for
holding and applying the Funds, annually analyzing the escrow account, or verifying -the Escrow items, unless Lender pays Borrower interest on the
Funds and applicable law permits Lender to make such a charge. However, Lender may require Borrower to pay a one-time charge for an
independent real estate tax reporting service used by Lender in connection with this loan, unless applicable law provides otherwise. Unless an
agreement is made or applicable law requires interest to be paid, Lender shall not be required to pay Borrower any interest or earnings on the Funds.
Borrower and Lender may agree in writing, however, that interest shall be paid on the Funds. Lender shall give to Borrower, without charge, an annual
accounling of the Funds, showing credits and debits to the Funds and the purpose for which each debit o the Furds was mads. The Funds are
pledged as additional security for all sums secured by this Security Instrument. - .

if the Funds held by Lender exceed the amounts permilted to be held by applicable law, Lender shall account to Borrower for the excess Funds in
accordance with the requirements of applicable law. If the amount of the Funds held by Lender at any time is not sufficient 1o pay the Escrow ltems
when due, Lender may so nolify Borrower in writing, and, in such case Borrower shall pay to Lender lhe amount necessary to make Up the deficiency.
Borrower shall make up the deficiency in no more than twelve monthly payments, at Lender's sole discretion. )

— Upon-payment-in-full-of-all-sums-secured by-this-Security-tnstrumenttendershatt promptiy refurd to Borrower any Funds held by Lender, If

under paragraph 21, Lender shall acquire or sell the Prop; g guisition or sale of the Property, shall apply any Funds held by
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Lender at the time of acquisition or sale as a credit agains! the sums secured by this Security Instrument,

3. Application of Payments. Unless applicable law provides otherwise, all payments received by Lender under paragraphs 1 and 2 shall be
applied: firs!,_lo any. prepayvmentvcharges? due'unden_' the Nole; sgcond, to amounts payable under paragraph 2; third, to interest due; fourth, to principal
due; and last, to ary late.charges due under the Note.

4. Charge;; l,lens,_;ggr(ov{er shall pay all taxes, assessments, charges, fines and impositions atiributable to the Property which may attain pricrity
over this Security Instrument, and leasehold payments or ground rents, if 'any. Borrower shall pay these obligations in the manner provided in
paragraph 2, or if not paid in that manner, Borrower shall pay them on-time directly to the person owed paymenrt. Borrower shall promptly furnish to
Lender all notices of amounts to be paid under this paragraph. If Borrower makes these payments directly, Borrower shall promptly furnish to Lender
receipls evidencing the payments. S :

- Borrower shall promptly discharge any lien which has priority over this Security Instrument unless Sorrower: (a) agrees in writing to the payment
of the obligation secured by the lien in a manner acceptable to Lender; (b) conlests in good faith the lien by, or defends against enforcement of the lien
in, legal proceedings which in the Lendei's opinion’ operate to prevent the enforcement of the lien; or (c) secures from the holder of the lien an
agreement salisfactory to Lender subordinating the lien to this Security Instrument. If Lender determines thal any part of the Property is subject to a lien
which may-attain priority over this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall satisfy the lien or take one
or more-of the actions'set fortir above within 10 days of the giving of notice. )

5. Hazard or Property Insurance. Borrower shall keep the improvements now existing or hereafter erected on the Property insured against loss
by fire, hazards included within the term "extended coverage” and any other hazards, including floods or flooding, for which Lender requires insurance.
This insurance shall be maintained in the amounts and for the periods that Lender requires. The insurance carrier providing the insurance shal! be
chosen by Borrower subject to Lender's approval which shall not be unreasonably withheld. If Borrower fails fo maintain coverage described above,
Lender may, at Lender's option, obfain coverage to protect Lender's rights in"the Property in accordance with paragraph 7.

All insurance policies and renewals shall be acceplable lo Lender and shall include a standard morlgage clause. Lender shail have the right 1o
hold the policies and renewals. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and renewal notices. In the
event of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender may make proof of loss if not made promplly by Borrower.

Unless Lender and Borrower otherwise agree in wiiting, insurance proceeds shalil be applied to restoration or repair of the Property damaged, if
the restoration or repair is economically feasible and Lender's securily is not lessened. 1f the restoration or repair is not economically feasible or
Lender’s security would be lessened, the insurance proceeds shall be applied to the sums secured by this Security Instrument, whether or not then
due, with any excess paid to Borrower. If Borrower abandons the Property, or does not answer within 30 days a notice from Lender that the insurance
carrier has offered to seftle a claim, then Lender may collect the insurance proceeds. Lender may use the proceeds to repair or restore the Property or
to pay sums secured by this Security Instrument, whether or not then due. The 30-day period will begin when the notice is given.

Unless Lender and Borrower ctherwise agree in writing, any application of proceeds to principal shall not extend or postpone the due date of the
monthly payments referred to in paragraphs 1 and 2 or change the amount of the payments. If under paragraph 21 the Property is acquired by Lender,
Borrower's right to any insurance policies and proceeds resulting from damage to the Property prior to the acquisition shall pass to Lender to the extent
af the sums secured byllhis' Security tnstrumen! immediately prior to the acquisition. .

6. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower’s Loan Application; Leaseholds. Borrower shall
occupy, establish, and use the Properly as Borrower's principal residence within sixty days after the execution of this Security instrument and shall
continue to occupy the Property as Borrower’s principal residence for at least ane year after the date cf occupancy, unless Lender otherwise agrees in
writing, which consent shall not be unreasonably withheld, or unless exlehuating circumstances exist which are beyond Borrower's conlrol. Borrower
shall not destroy, damage or impair the Property, allow the Property to deteriorate, or commit waste on the Property. Borrower shail be in default if any
forfeiture action or proceeding, whether civil or criminal, is begun that in Lender's good faith judgment could result in forteiture of the Property or
ctherwise malerially impair the lien created by this Security Instrument or Lender's security interest. Borrower may cure such a default and reinstate, as
provided in paragraph 18, by causing the action or proceeding to be dismissed with a ruling that, in Lender's good faith determination, precludes
forfeiture of the Borrower’s interest in the Property or other material impairment of the lien created by this Security Instrumenl or Lender's security
interesl. Borrower shall also be in default if Borrower, during the loan application process, gave materially false or inaccurate information or statements
to Lender (or failed to provide Lender with any material information) in connecticn with the loan evidenced by the Note, including, but not limited 1o,
representations concerning Borrower’s occupancy of the Property as a principal residence. If this Security Instrument is on a leasehold, Borrower shall
comply with all the provisions of the lease. |f Borrower acquires fee title to the Property, the leasehold and the fee litle shall not merge unless Lender
agrees to the merger in writing.

7. Protection of Lender’s Righis in the Property. If Borrower fails to perform the covenants and agreemenis contained in this Security
Instrument, or there is a legal proceeding that may significantly affect Lender's rights inthe Property (such as a proceeding in bankruptcy, probate, for
condemnation or forfeiture or fo enforce laws or regulations), then Lender may do and pay for whatever is necessary to protect the value of the
Property and Lender’s rights in the Property. Lender's actions may include paying any sums secured by a lien which has priority over this Security
Instrument, appearing in court, paying reasonable attorneys’ fees and entering on the Property to make repairs. Although Lender may take action
under this paragraph 7, Lender does not have to do so.

Any amounls disbursed by Lender under this paragraph 7 shall become additional debt of Borrower secured by this Security Instrument. Unless
Borrower and Lender agree to other terms of payment, these amounts shall bear interest from the date of disbursement al the Note rate and shall be
payable, with interest, upon notice from Lender to Borrower requesting payment. -

8. Mortgage Insurance. If Lender required mortgage insurance as a condition of making the loan secured by this Security Instrument, Borrower
shall pay the premiums required to maintain the mortgage insurance in effect. I, for any reason, the mortgage insurance coverage required by Lender
lapses or ceases fo be in' effect, Borrower shall pay the premiums required to obtain coverage substantially equivalent to the mortgage insurance
previously in effect, at a cost substantially equivalent to the cost 1o Borrower of the mortgage insurance previously in effect, from an afternate mortgage
insurer approved by Lender. If substantially equivalent mortgage insurance coverage is not available, Borrower shalf pay to Lender each month a sum
equal to one-twelfth of the yearly mortgage insurance premium being paid by Borrower when tha insurance coverage lapsed or ceased to be in effect.
Lender will accept, use and retain these payments as a loss reserve in lieu of mortgage insurance. Loss reserve payments may no longer be required,
at the oplion of Lender, if mortigage insurance coverage (in the amount and for the period that Lender requires) provided by an insurer approved by
Lender again becomes available and is obtained. Borrower shall pay the premiums required to maintain mortgage insurance in effect, or o provide a
loss reserve, urtil the requirement for mertgage insurance ends in accordancs with any writlen agreement between Borrower and i_ender or applicable
law. .

9. Inspection. Lender or its agent may make reasonable entries upon and inspections of the Property. Lender shall give Borrower nolice at the
time of or prior to.an inspection specifying reasonable cause for the inspeclion.

'10. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in connection with any cendemnation or other
taking of any part of the Propexrty, or for conveyance in lieu of condemnation, are hereby assigned and shall be paid to Lender.

In the event of a lotal taking of the Property, the proceeds shall be applied to the sums secured by this Security Instrument, whether or-not then
due, with any excess paid to Borrower. In the event of a partial aking of the Property in which the fair market value of the Property immediately before
the taking is equal to or greater than the amount of the sums secured-by this Securily Insirument immediately before the taking, unless Borrower and
Lender otherwise agree in wriling, the sums secured by this Security Instrument shall be reduced by the amount of the proceeds muttiplied by the
following fraction: (a) the total amount of the sums secured immediately before the taking, divided by (b) the fair market value of the Property
immediately before the taking. Any balance shall be paid to Borrower. In the event of a partial faking of the Property in which the fair markel value of
the Property immediately before the taking is less than the amount of the sums secured immediately before the taking, unless Borrower and Lender
otherwise agree in writing or unless applicable law otherwise provides, the proceeds shall be applied to the sums secured by this Security Instrument
whether or not the sums are then due. :

It the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the condemnor offers to make an award or setlle a claim

T for Uamuges, Borower-1ails -1o-respond Jo-Lender within-30-days-afier—he-dale The-nolice is-given, Lender is authorizad to collect-and ‘apply the e e

proceeds, at its option, either to restoration or repair of the Property or lo the sums secured by this Security Instrument, whether or not then due.




EXHIBIT. "A" VoL igfﬂm}f% N

ALﬁ that certain piece or parcel'of land situate inmfhe_Téﬁﬁghip'of
Sandy, County of Clearfield, and Commonwealth of Pennsylvania,bounded
and described as follows: :

BEGINNING at a point in the centerline of Route #255, said point being
the northeast corner of the plot herein being described; THENCE along
said Route #255 centerline S20° 29" 48" W one hundred fifty-six and.
eighty~-five hundredth (156.85) feet to a point; THENCE; continuing
along said centerline curving. to the right and ‘having a chord of

'S 24° 19' 40" W one hundred twenty~six and twenty-five hundredth
(126.25) feet to a point in said'centerline at the southeast corner
of the plot herein being described and in line of land of Donald B.
and Nancy C. Delaney; THENCE, along said Delaney lands W 73° 12 31'w
fifty-five and three hundredths (55.03) feet to an “iron pin; THENCE
continuing along land of Delaney N 38° 01' 44" W two hundred :£ifty-
three and ninety-six hundredth - (253.96) feet to an iron pin;: THENCE,

- through land of which this is a part N 36°'16' 30" E ninety-six and
fifty-one hundrédth (96.51) feet to an iron pin; THENCE continuing
through said Duttry lands N 89° Q' 44" E one hundred sixty-one and
fifteen hundredth (161.15) feet to an iron pin; THENCE, still
continuing through said lands s 70° 27' 32w E one hundred three and
seventy-eight hundredth (103.78) feet to a point in the center of
Route 4255 and the place of beginning. CONTAINING 1.17 acres more
or less and being known as Parcel No. 2 on the Samuel E. and Carol
Duttry Subdivision as: snrveyedby Fitzpatrick Engineering per
Subdivision Map dated May 11, 1998. ' .

SUBJECT TO ALL MATTERS HERETOFORE OF RECORD.

Béing the same: premises conveyed: to bavid R. Duttry and
Merrilee, husband and wife, via deed of Samuel E. Duttry
and Carol D. Duttry, husband and wife, said deed dated September
8, 1998 and recorded in the Office of the Recorder of Deeds for
Clearfield County. o

e of Record q-y 199 5/ \ 3&) a~ Karen L Starck, RQCQYdEI
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- Unless Lender and Borrower otherwise agree in writing, any application of proceeds to principal shalt not extend or postpone the due date of the
monthly payments referred fo in paragraphs 1 and 2 or change the amount of such payments. :

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for payment or modification of amortization of the
sums secured by this Security Instrument granted by Lender to any successor in interest of Borrower shall not operate lo release the liability of the:
original Berrower or Borrower’s successors in interest. Lender shafl not be required to commence proceedings against any successor in interest or
refuse to extend time for payment or otherwise modify amortization of the sums secured by this Security Instrument by reason of any demand made by
the original Borrower or Borrawer’s successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver of or”
preclude the exercise. of any right or remedy. B

12. Successors and Assigns Bound; Joint and Several Liability; Co-signers. The covenants and agreements of this Security Instrument shall
bind and benefit the successors and assigns of Lender and Borrower, subject to the provisions of paragraph 17. Borrower's covenants and
agresments shall be joint and several. Any Borrower who co—signs this Security Instrument but does not execute the Note: (a) is co-signing this
Security Instrument only to mortgage, grant and convey that Borrower's interest in the Property under the terms of this Security Instrument; (b) is not
personally obligated to pay the sums secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to extend,
modify, forbear or make any accommodations with regard to the terms of this Security Instrument or the Note without that Borrower's consent.

13. Loan Charges. If the loan secured by this Security Instrument is subject to a law which sets maximum foan charges, and that law is finally
interpreted so that the interest or other loan charges collected or to be collected in conneclion with the loan exceed the permitted limits, then: (a) any
such loan charge shall be reduced by the amount necessary to reduce the charge to the permitied limit; and (b} any sums already collected from
Borrower which exceeded permitted limits will be refunded to Borrower. Lender may choose to make this refund by reducing the principal owed under
the Note or by making a direct payment to-Borrower. If a refund reduces principal, the reduction will be freated as a partial prepayment without any
prepayment charge under the Note, . ’

14. Notices. Any notice o Borrower provided for in this Security Instrument shall be given by delivering it or by mailing it by first class mail unless
applicable law requires use of another method. The notice shall be directed to the Properly Address or any other address Borrower designates by
nofice ‘o Lender. Any nofice to Lender shall be given by first class mail to Lender's address stated herein or any other address Lender designales by
notice lo Borrower. Any notice provided for in this Security Instrument shall be deemed to. have been given to Borrower or Lender when given as
provided in this paragraph. ) |

15, Governing Law; Severability. This Security Instrument shall be governed by federal law and the law of the jurisdiction in which the Property
is located. In the event that any provision or clause of this Security tnstrument or the Note conflicts with applicable law, such confiict shall not affect
other provisions of this Security Instrument or the Note which can be given effect without the conflicting provision. Td this end the provisions of this _
Security Instrument and the Nole are declared to be severable. ’ ’ ’

16. Borrower's Copy. Borrower shali be given one conformed copy of the Note and of this Security instrument.

17. Transter of the Properly or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it is sold or transferred {orif
a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender’s prior written consent, Lender may, at its
oplion, require immediate payment in fuil of all sums secured by this Security Instrument. However, this option shall not be exercised by Lender if
exercise is prohibited by federal law as of the date of this Security Instrument,

If Lender exercises this option, Lender shall give Borrewer notice of acceleration. The notice shall provide a period of not less than 30 days trom
the date the notice is delivered or mailed within which Barrower must pay all sums secured by this Security Instrument. .if Borrower fails to pay. these
sums prior lo the expiration of this period, Lender may invoke any remedies permitted by this Security Instrument without further notice or demand on
Borrower, .

18. Borrower’s Right to Reinstate. If Borrower meets certain conditions, Borrower shall have the right to have enforcement of this Security
Instrument discontinued at any time prior to the earlier of: (a) 5 days (or such other period as applicable law may specity for reinstatement) before sale
of the Property pursuant to any power of sale contained in this Security Instrument; or (b) entry of a judgment enforcing this Securily tnstrument.
These conditions are that Borrower:  (a) pays Lender all sums which then would be due under this Security Instrument and the Note as if no
acceleration had occurred; (b} cures any default of any other covenants or agreements; (c) pays all expenses incurred in enforcing this Security
Instrument, including, but not limited to, reasonable altorneys’ fees; and (d) takes such action as Lender may reasonably require to assure that the lien
of this Secrity instrument, Lender’s rights in the Property and Borrower's obligation to pay the sums secured by this Securily Instrument shall continue
unchanged. Upon reinstatement by ‘Borrower, this Security Instrument and the obligations secured hereby shall remain fully effective as if no
acceleration had occurred. However, this right o reinstate shalt not apply in the case of acceleration under paragraph 17.

19. Sale of Note; Change of Loan Servicer. The Nole or a partial interest in the Note (together with this Security instrument) may be sold one or
more times without prior notice to Borrower. A sale may result in a change in the enlity (known as the "Loan:Servicer") that collects monthly payments
due under the Note and this Security Instrumenl. There also may be one or more changes of the Loan Servicer unrelated to a sale of the Note. If there
is a change of the Loan Servicer, Borrower will be given written notice of the change in-accordance with paragraph 14 above and applicable law. The
notice will slate the name and address of the new Loan Servicer and the address to which payments shotld be made. The notice will also contain any
other infarmation required by applicable law.

20. Hazardous Subslances. Borrower shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous Substances
on or in the Property. Borrower-shall not do, nor allow anyone else o do, anything affecting the Property that is in violation of any Environmental Law.
The preceding two sentences shall not apply to the presence, use, or storage on the Property of small quantilies of Hazardous Substances that are
generally recegnized lo be appropriate to normal residential uses and to maintenance of the Property.

Borrower shall premptly give Lender written notice of any investigation, claim, demand, lawsuit or other action by any governmentat or regulatory
agency or privale party involving the Property and any Hazardous Substance or Environmental Law of which Borrower has actual knowledge. If
Borrower learns, or is notified by any governmental or regulatory authority, that any removal or other remediation of any Hazardous Substance affecting
the Property is necessary, Borrower shall promptly take all necessary remedial actions in accordance with Environmental Law.

As used in this paragraph 20, "Hazardous Substances” are those substances defined as toxic or hazardous substances by Environmental Law and
the following substances: gasoline, kerosene, other flammable or toxic petroleum producis, toxic pesticides and herbicides, volatile solvents, materials
containing asbestos or formaldehyde, and radioactive materials. As used In this paragraph 20, "Environmental Law” means federal iaws and laws of
the jurisdiction where the Property is located that relate to health, safety or environAmenlal protection. !

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: .

21. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following Borrower’s breach of any covenant or
agreement in this Security Instrument (but not prior to acceleration under paragraph 17 unless applicable law provides otherwise). Lender
shall notify borrower of, among other things: (a) the default; (b) the action required 1o cure the defaull; (c) when the default must be cured;
and (d) that faiture to cure the default as specified may result in acceleration of the sums secured by this Security Instrument, foreclosure by
judicial proceeding and sale of the Property. Lender shall further inform Borrower of the right to reinslate after ion and the right o
assert In the foreclostre proceeding the non-existence of a defaull or any other defense of Borrower to acceleration and foreclosure. If the
defaull is not cured as specified, Lender at its option may require immediate payment in full of all sums secured by this Security Instrument
without further deémand and may foreclose this Security Instrument by judiciat proceeding. Lender shall be enlitled to collect al{ expenses
incurred in pursuing the remedies provided in this paragraph 21, including, but not limited to, attorneys’ fees and costs of itle evidence 1o the
extent permitted by applicable law. - - ) .

22. Release. Upon payment of all sums secured by this Security Instrument, this Security Instrument and the estate coriveyed shall terminate and
become void. After such occurence, Lender shall discharge and satisty this Security tnstrument without charge to Borrower. Borrower shall pay any
recordalion costs. : | -

23. Walvers. Borrower, to the extent permitted by applicable law, waives and releases any etror or defects in proceadings 1o enforce this
Secs)rity Instrument, and hereby waives the benefit of any present or future laws providing for stay of execution, extension of time, exemption from
attachment, levy and sale, and homestead exemption.
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24. Reinstatement Perlod. Borrower's time to reinstate provided in paragraph 18 shall extend to one hour prior to the commencement of
bidding at a sherift's sale or other sale pursuant to this Security Instrument.

25. Purchase Money Morigage. If any of the debt secured by this Security- Instrument is lent to Borrower to acquire litle to the Property, this
Security Instrument shall be a purchase money mortgage.

26. Interest Rate After Judgment. Borrower agrees that the interest rate payable after a judgment is entered on the Note or in an action of
morigage foreclosure shall be the rate payable from time to time under the Note.

27. Riders to this Security Instrument. If one or more riders are executed by Borrower and recorded together with this Security Instrument, the
covenants and-agreements of each such rider shall be incorporated- into and shall amend and supplement the covenants and agreements of this
Security Instrument as if he rider(s) were a part of this Security Instrument. {Check applicable box(es)]

(Jadjustable Rate Rider [|condominium Rider ‘ [ Family micer
DGraduated Payment Rider ’ DPIanned Unit Development Rider DBiweekly Payment Rider
DBaIIoon Rider Dﬂate Improvement Rider DSecond Home Rider

DOthe((s) [specify]

BY SIGNING BELOW, Borrower accepls and agrees to the terms and covenants contained in this Security Instrument and in any ridgr(s) executed by
Borrower and recorded with it. .

DAVID R DUTTRY-Borrower

: WU A] ﬂ(),(’ Q ‘ . Y (Seal)
¢ Y

WERRILEE J DUTTRY—Borrower

INDIVIDUAL ACKNOWLEDGMENT

STATEOF PENNSYLVANIA® )
. )88
county of_JEFFERSON ; )
On this, the 8th day of September , 1998 , betore me __Jodi A. Anderson . .4 , the

undersigned Notary Public, personally appeared DAVID R DUTTRY and MERRILEE J DUTTRY, known to me (or satisléc\o‘ril)'/:~ roven) Jto‘z be the
person whose names are subscribed to the within instrument, and acknowledged that they executed the same for the purposes tnerei'r_i_,'“ riained..

In wilness whereof, I hereunto set my hand and official seal.

Notarlal Seal i j L J 7/ /& b
Jodi A. Anderson, Notary Public vy . Al AL
Reynoldsville Boro, Jefferson County € g o

My Commissicn Expires Aprit 19, 1999

Notary Public in and for the Staté‘:{jf;,Penn SY lvania
e P TN o v o

Fixed Rale. instaliment. . LASER PRO, Reg. U.S. Pat, & T.M. Off., vet. 3,23 (c) 1998 CFI ProServices, inc. Alirights reserved. [FA-¢20_3 5347.LNR12.0VL}
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NOTE

ember 8, 1998 . DuBois, Pennsylvania

N . RD 2, BOX 277, DUBOIS, Pennsylvania, 15801
: [Property Address]

1. BORROWER’S PROMISE TO PAY

Len
whof

In return for a loan that | have received, | promise to pay U.S. $33,300.00 (this amount is called "principal), plus interest, fo the order of the
er. The Lender is Deposit Bank. | understand that the Lender may transfer this Note. The Lender or anyone who takes this Note by transfer and
is entilled to receive payments under this Note is called the "Note Holder."

2. INTEREST

Interest will be charged on unpaid principal until the full amount of principal has been paid. | will pay interest at a yearly rate of 8.500%.
The interest rate required by this Section 2 s the rate | will pay both before and after any default described in Section 6(B) of this Note.

3. RAYMENTS

have
to int

(A) Time and Place of Payments

I will pay principal and interest by making payments every month.

I will make my monthly payments on the 1st day of each month beginning on November 1, 1998. | will make these payments every month until t
paid all of the principal and interest and any olher charges described below that | may owe under this Note. My monthly payments will be applied
erest before principal. If, on October 1, 2017, | still owe amounts under this Note, | will pay thase amounts in full on that date, which is called the

maturity date.”

| wili make my monthly payments at Deposit Bank, Shaffer Road, DuBois, PA 15801 or at a different place if required by the Note Holder.
(B) Amount of Monthly Payments . .
My monthly payment will be in the amount of U.S. $294.85. ’

4. BORROWER'S RIGHT TO PREPAY N

I have the right to make payments of principal at any fime before they are due. A payment.of principal only is known as a "prepayment.” When |

make a prepayment, | will teil the Note Holder in writing that i am doing so.

I may make a full prepayment or partial prepayments without paying any prepayment charge. The Note Holder will use all of my prepayments to

redyce the amount of principal that | owe under this Note. If | make a partial prepayment, there will be no changes in the due date or in the amount of
my monthly payment unless the Note Holder agrees in writing to those changes.

5. LOAN CHARGES

or td

If a law, which applies to this loan and which sels maximum loan charges, is finally interpreted so that the interest or other loan charges collected
be collected in connection with this loan exceed the permitted fimits, then: (i) any such loan charge shall be reduced by the amount necessary to

reduce the charge to-the permitted fimit; and (i) any sums already collected from me which exceeded permilted limits will be refunded to me. The

Note
prin

Holder may choose to make this refund by reducing the principal 1 owe under this Note or by making a direct payment to me. I a refund reduces
ipal, the reduction will be treated as a partial prepayment.

6. BORROWER'S FAILURE TO PAY AS REQUIRED

prof

Holg
date|

have

of it
attor

7. G

by fi

stateg

8. 0

prof
who
mad
that

9. W

righ
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‘|(A) Late Charge for Overdue Payments :

If the Note Holder has not received the full amount of any monthly payment by the end of 15 calendar days after the date it is due, | will pay a late

charge to the Note Holder. The amount of the charge will be 5.000% of my overdue payment of principal and interest. | will pay this late charge

plly but only once on each late payment.

(B) Default .

If 1 do not pay the full amount of each monthly payment on the date it is due, | will be in default.

(C) Notice of Default

If I am in default, the Note Holder may send me a writlen notice telling me that if | do not pay the overdue amount by a cerlain date, the Nole

er may require me to pay immediately the full amount of principal which has not been paid and all the interest that | owe on that amount. That

must be at least 30 days after the date on which the notice is delivered or mailed to me.

(D) No Waiver By Note Holder

Even if, at a lime when | am in default, the Note Holder does not require me to pay immediately in fuli as described above, the Note Holder will sill
the righl to do soif | am in default at a later time. . -

(E) Payment of Note Holder’s Costs and Expenses .

if the Note Holder has required me fo pay immediately in full as described above, the Note Holder will have the right to be paid back by me for alt
costs and expenses in enforcing this Note to the extent not prohibited by applicable law. Those expenses include, for example, reasonable

neys’ fees. :

IVING OF NOTICES

Unless applicable law requires a different method, any notice that must be given to me under this Note will be given by delivering it or by mailing it
sl class mail to me at the Property Address above or at a different address it | give the Note Holder a nofice of my different address.

Any notice that must be given to the Note Holder under this Note will be given by mailing it by first class mail to the Note Holder at the address
d in Secfion 3(A) above or at a differant address if | am given a notice of that different address.

BLIGATIONS OF PERSONS UNDER THIS NOTE

It more than one person signs this Note, each person is fully and personally obligated to keep all of the promises made in this Note, including the
ise lo pay the full amount owed. Any person who is a guarantor, surety or endorser of this Note is also obligated to do these things. Any person
takes over these obligations, including the obligations of a guarantor, surety or endorser of this Note, is also obligated to keep all of the promises
e in this Note. The Note Holder may enferce its rights under this Note against each person individually or against all of us together. This means
any one of us may be required to pay all of the amounts owed under this Note. : .

AIVERS

1 and any other person who has obligations under this Note waive the rights of presentment and notice of dishonor. "Presentrment” means the
to require the Note Holder to demand payment of amounts due. "Nolice of dishonor™ means the right to require the Note Holder to give notice to
s persons that amounts due have not been paid.

MULTISTATE FIXED RATE NOTE-Singte Family-!
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10: UNIFORM SECURED NOTE

This Nole is a uniform instrument with limited variations in some jurisdictions. In addition 1o the prolections given to the Note Holder under this
Note, a Mortgage, Deed of Trust or Security Deed (the "Security Instrument"), dated the same dale as this Note, protects the Note Holder from possible
losses which might result if | do not keep the promises which | make in this Note. That Security Instrument describes how and under what conditions |
may be required to make immediate payment in full of all amounts 1 owe under this Note. Some of those conditions are described as follows:

Transfer of the Property or a Beneficial Interest in Borrower. If all or any part of the Property or any interest in it is sold or
transferred (or if a beneficial interest in Borrower is sold or transferred and Borrower is not a natural person) without Lender's prior written
consent, Lender may, at its option, require immediate payment in full of all sums secured by this Security Instrument. However, this option
shall not be exercised by Lender if exercise is prohibited by federal law as of the date of this Security Instrument.

If Lender exercises this option, Lender shall give Barrower notice of acceleration. The notice shall provide a period of not less than 30
days from the date the nofice is delivered or mailed within which Borrower must pay ail sums secured by this Security Instrument. If
Borrower fails to pay these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this Security Instrument
without further notice or demand on Borrower.

WITNESS THE HAND(S) AND SEAL(S) OF THE UNDERSIGNED.

dud 2 A=

DAVID R DUTTRY-Borrower
Sccial Security Number — 185-58-8400

(Seal)
MERRILEE J DUTTRY-Borrower
Social Security Number — 291—44-2576

(Seat)
. —Borrower
) Social Security Number —

[Sign Criginal Only]




"ALL that ‘certain piece or parcel of léﬁd'siéuaté'in.the_Township‘6f
Sandy, County of Clearfield, and Commonwealth of Pennsylvania,bounded
and described as follows: :

BEGINNING at a point in the centerline of Route #255, said point being
the northeast corner of the plot herein being described; THENCE along
said Route #255 centerline S20° 29" 48" W one hundred fifty-six and.
eighty-five hundredth (156.85) feet to a point; THENCE,; continuing
along said centerline curving to the right and having a-chord of
S 24° 19' 40" W one hundred twenty-six and twenty-five hundredth
(126.25) feet to a point in said centerline at the southeast corner
of the plot herein being described and in line of land of Donald B."
and Nancy C. Delaney; THENCE, along said Delaney lands W 73° 12' 31'W
fifty-five and three hundredths (55.03) féeét to an -iron pin; THENCE
continuing along land of Delaney N 38° 01' 44" W two hundred -£ifty-
three and ninety-six hundredth  (253.96) feet to an iron pin;: THENCE,
- through land of which this is a part N 36°°16' 30" E ninety-six and
fifty-one hundredth (96.51) feet to an iron pin; THENCE continuing
through said Duttry lands N 89° 00' 44" E one hundred sixty-one and
fifteen hundredth (161.15) feet to an iron pin; THENCE, still
continuing through said lands S 70° 27' 32" E one hundred three and
seventy-eight hundredth (103.78) feet to a point in the center of
Route 255 and the place of beginning. CONTAINING 1.17 acres more
or less and being known as Parcel No. 2 on the Samuel E. and Carol
Duttry Subdivision as snrveyedby Fitzpatrick Engineering per
Subdivision Map dated May 11, 1998. ‘

SUBJECT TO ALL MATTERS HERETOFORE OF RECORD.

Being the same premises conveyed to David R. Duttry and
Merrilee, husband and wife, via deed of Samuel E. Duttry
and Carol D. Duttry, husband and wife, said deed dated September
8, 1998 and recorded in the Office of the Recorder- of Deeds for

Clearfield County. -

\

=EXHIBIT=




ACT 91 NOTICE
TAKE ACTION TO SAVE YOUR

'HOME FROM FORECLOSURE

This is an official notice that the mortgage on your home is in default, and the lender intends to foreclose.
Specific information about the nature of the default is provided in the attached pages.

The HOMEOWNER'S MORTGAGE ASSISTANCE PROGRAM (HEMAP) may be able to help to save yout
' ' home. This Notice explains how the program works. :

To see if HEMAP can hel ou must MEET WITH A CONSUMER CREDIT COUNSELING AGENCY
WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this Notice with you when you meet with the
Counselin en ' ’

The name, address and phone number of Consumer Credit Counseling Agencies setving yout County are listed at

the end of this Notice, If you have any questions, you may call the Pennsylvania Housin Finance .

Agency toll free at 1-800-342-2397.(Persons with impaired heating can call (717) 780-18_69L

This Notice contains important legal information. If you have any questions, representatives at the Consumer
Credit Counseling Agency may be able to help explain it. You may also want to contact an attorney in your
atea. The local bar association may be able to help you find a lawyer. :

LA NOTIFICACION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU DERECHO A
CONTINUAR VIVIENDO EN SU CASA. SI NO COMPRENDE EL CONTENIDO DE ESTA
NOTIFICACION OBTENGA UNA TRADUCCION INMEDITAMENTE LLAMANDO ESTA AGENCIA
(PENNSYLVANIA HOUSING FINANCE AGENCY) SIN CARGOS AL NUMERO MENCIONADO
ARRIBA. PUEDES SER ELEGIBLE PARA UN PRESTAMO POR EL PROGRAMA LLAMADO
"HOMEOWNER'S EMERGENCY MORTGAGE ASSISTANCE PROGRAM'" EL CUAL PUEDE SALVAR
SU CASA DE LA PERDIDA DEL DERECHO A REDIMIR SU HIPOTECA.

* (Must be at least 30 point type)
HOMEOWNER'S NAME(S): Merilee [. Duttry
PROPERTY ADDRESS: RD 2, Box 277, Dubois, PA 15801

LOAN ACCT. NO.: 0421200770
ORIGINAL LENDER: Deposit

CURRENT LENDER/ SERVICER: First Commonwealth Bank

HOMEOWNER'S EMERGENCY MORTGAGE ASSISTANCE PROGRAM

YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE YOUR HOME FROM
FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE PAYMENTS

Date:_January 4, 2006



IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER'S EMERGENCY MORTGAGE .
ASSISTANCE ACT OF 1983 (THE "ACT"), YOU MAY BE ELIGIBLE FOR EMERGENCY MORTGAGE
ASSISTANCE:

-IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR CONTROL,

IF YOU HAVE A REASONABLE .'BRQSPECT OF BEING ABLE TO PAY YOUR MORTGAGE
PAYMENTS, AND o

iF YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE -- Under the Act, you ate entitled to a temporary stay of foreclosure on your mortgage for
thirty (30) days from the date of this Notice. Dudng that time you must atrange and attend a "face-to-face" meeting with one of the
consumer credit counseling agencies listed at the end of this Notice. THIS MEETING MUST OCCUR WITHIN THE NEXT (30)
DAYS. IF YOU DO NOT APPLY FOR EMERGENCY MORTGAGE ASSISTANCE, YOU MUST BRING YOUR MORTGAGE,
UP TO DATE. THE PART OF THIS NOTICE CALLED "HOW TO CURE YOUR MORTGAGE DEFAULT", EXPTAINS HOW
TO BRING YOUR MORTGAGE UP TO DATE, ' A :

CONSUMER CREDIT COUNSELING AGENCIES -- If you meet with one of the consumerr credit counseling agencies listed at the
end of this notice, the lender may NOT take action against you for thirty (30) days after the date of this meeting. The names, addresses and

telephone numbers of designated consumer credit counseling agencies for the county in which the property is located are set forth at the
end of this Notice. It is only necessary to schedule one face-to-face meeting. Advise your lender immediately of your intentions.

APPLICATION FOR MORTGAGE ASSISTANCE -- Your mortgage is in default for the reasons set forth later in this Notice (see
following pages for specific information about the nature of your default)) If you have tried and are unable to resolve this problem with the
lender, you have the right to apply for financial assistance from the Homeowner's Emergency Mortgage Assistance Program. To do so, you
must fill out, sign and file a completed Homeowner's Emergency Assistance Program Application with one of the designated consumer
credit counseling agencies listed at the end of this Notice. Only consumer credit counseling agencies have applications for the program and
they will assist you in submitting a complete application to the Pennsylvania Housing Finance Agency. Your application MUST be filed or
postmarked within thirty (30) days of your face-to-face meeting, '

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO OR IF YOU DO NOT FOLLOW THE
OTHER TIME PERIODS SET FORTH IN THIS LETTER, FORECLOSURE MAY PROCEED AGAINST YOUR HOME
IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE ASSISTANCE WILL BE DENIED.

AGENCY ACTION — Available funds for emergency mortgage assistance are very limited. They will be disbursed by the
Agency under the eligibility criteria established by the Act. The Pennsylvania Housing Finance Agency has sixty (60) days
to make a decision after it receives your application. During that time, no foreclosure proceedings will be pursued against
you if you have met the time requirements set forth above. You will be notified directly by the Pennsylvania Housing
Finance Agency of its decision on your application. A :
NOTE: IF YOU ARE CURRENTLY PROTECTED BY THE FILING OF A PETITION IN BANKRUPTCY, THE
- FOLLOWING PART OF THIS NOTICE IS FOR INFORMATION PURPOSES ONLY AND SHOULD NOT BE
CONSIDERED AS AN ATTEMPT TO COLLECT THE DEBT. '

(If you have filed'bankruptcy you can still apply for Emergency Mortgage Assistance.)

HOW TO CURE> YOUR MORTGAGE DEFAULT (Bring it up to date).

NATURE OF THE DEFAULT — The MORTGAGE debt held by the above lender on your property located
at: _RD 2, Box 277, Dubois, PA 15801 '



A YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following months and
the following amounts are now past due: November 1, 2005 thru January 1, 2006 totalmg $914.52

Other charges (explain/itemize): Late fees of $29.48
TOTAL AMOUNT PAST DUE: $944.00

B. YOU HAVE FAILED TO TAKE THE FOLLOWING ACTION (Do not use if not applicable):

HOW TO CURE THE DEFAULT - You may cure the default within THIRTY (30) DAYS of the date of this

_ notice BY PAYING THE TOTAL AMOUNT PAST DUE TO THE LENDER, WHICH IS $944.00, PLUS
ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME DUE DURING THE THIRTY
(30) DAY PERIOD. Payments must be made either by cash, cashier's check, certified check or money order
made payable and sent to:

FIRST COMMONWEALTH BANK
PO BOX 400, FCP-LOWER LEVEL
INDIANA PA 15701

You can cure any other default by taking the following action within THIRTY (30) DAYS of the date of this letter: (Do not
use if not applicable.)

IF YOU DO NOT CURE THE DEFAULT- If you do not cure the default within THIRTY (30) DAYS of the
date of this Notice, the lender intends to exercise its rights to accelerate the mortgage debt. This means that
the entire outstanding balance of this debt will be considered due immediately and you may lose the chance
to pay the mortgage in monthly installments. If full payment of the total amount past due is not made within
THIRTY (30) DAYS, the lender also intends to instruct its attorneys to start legal action to foreclose upon
your mortgaged property. _

IF THE MORTGAGE IS FORECLOSED UPON - The mortgaged property will be sold by the Sheriff to
pay off the mortgage debt. If the lender refers your case to its attorneys, but you cure the delinquency before
the lender begins legal proceedings against you, you will still be required to pay the reasonable attorney's
fees that were actually incurred, up to $50.00. However, if legal proceedings are started against you, you will
have to pay all reasonable attorney's fees actually incurred by the lender even if they exceed $50.00. Any
attorney's fees will be added to the amount you owe the lender, which may also include other reasonable
costs. If you cure the default within the THIRTY (30) DAY period, you will not be required to pay
attorney's fees.

OTHER LENDER REMEDIES ~ The lender may also sue you personally for the unpald prmc1pa1 balance
and all other sums due under the mortgage.

RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF'S SALE — If you have not cured the default
within the THIRTY (30) DAY period and foreclosure proceedings have begun, you still have the right to cure
the default and prevent the sale at any time up to one hour before the Sheriff's Sale. You may do so by
paying the total amount then past due, plus any late or other charges then due, reasonable attorney's fees
and costs connected with the foreclosure sale and any other costs connected with the Sheriff's Sale_as
specified in writing by the lender and by performing any other requirements under the mortgage. Curing
your default in the manner set forth in this notice will restore your mortgage to the same position as if
you had never defaulted.



“~EARLIEST POSSIBLE-SHERIFF'S SALE DATE = [t is-estimated that the earliest-date-that such-a Sheriff's
Sale of the mortgaged property could be held would be approximately three (3) months from the date of
this Notice. A notice of the actual date of the Sheriff's Sale will be sent to you before the sale. Of course, the
amount needed to cure the default will increase the longer you wait. You may find out at any time exactly
what the required payment or action will be by contacting the lender.

HOW TO CONTACT THE LENDER:

Name of Lender: Fitst Commonwealth Bank
Address: PO Box 400, Indiana PA 15701

Phone Number: 1-800-221-8605
Fax Number: (724) 463-5665
Contact Person: Teri Pavlosky
EFFECT OF SHERIFF'S SALE -- You should realize that a Sheriff's Sale will end your ownership of the mortgaged

property and your right to occupy it. If you continue to live in the property after the Sheriff's Sale, a lawsuit to remove you
and your furnishings and other belongings could be started by the lender at any time.

ASSUMPTION OF MORTGAGE —You X may or may not (CHECK ONE) sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the outstanding
payments, charges and attorney's fees and costs are paid prior to or at the sale and that the other
requirements of the mortgage are satisfied. : '
YOU MAY ALSO HAVE THE RIGHT: ,

- - TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT OR TO
BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF THIS DEBT.
“TO HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF.

- TO HAVE. THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO DEFAULT HAD
OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO NOT HAVE THISRIGHT TO  CURE
YOUR DEFAULT MORE THAN THREE TIMES IN ANY CALENDAR YEAR.)

TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING OR  ANY
OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS, : :

. TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH ACTION BY THE
LENDER. '

TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.
" CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY

(Fill in a Iist of all Counseling Agencies listed in Appendix C, FOR THE COUNTY in which the property is
located, using additional pages if . necessary)



CLEARFIELD COUNTY

Keystone Economic Development
~ Corporation
1954 Mary Grace Lane
Johnstown, PA 15901
(814) 535-6556
FAX # (814) 539-1688 .

Indiana County Community
Action Program
827 Water Street, Box 187
Indiana, PA 15701
(724) 465-2657
"FAX # (724) 465-5118

Consumer Credit Counseling Service
of Western Pennsylvania, Inc.
500-02 3rd Avenue
P.O. Box 278
Duncansville, PA 16635
(814) 696-3546



e e Dates- January 4, 2006 0

" ACT 91 NOTICE
TAKE ACTION TO SAVE YOUR
HOME FROM FORECLOSURE

This is an official notice that the mortgage on your home is in default, and the lender intends to foreclose.
Specific information about the nature of the default is provided in the attached pages.

The HOMEOWNEB'S MORTGAGE ASSISTANCE PROGRAM (HEMAP) may be able to help to save your
home. This Notice explains how the program works.

To see if HEMAP can help, you must MEET WITH A CONSUMER CREDIT COUNSELING AGENCY
WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this Notice with you when you meet with the
' Counselin ency.

The name, address and phone number of Consumer Credit Counselin encies serving your County are listed at
the end of this Notice. If you have any questions, you may call the Pennsylvania Housing Finance

Agency toll free at 1-800-342-2397.(Persons with impaited hearing can call (717) 780-1869).

This Notice contains important legal information. If you have any questions, representatives at the Consumer
Credit Counseling Agency may be able to help explain it. You may also want to contact an attorney in your
: area. The local bar association may be able to help you find a lawyer.

LA NOTIFICACION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU DERECHO A
CONTINUAR VIVIENDO EN SU CASA. SI NO COMPRENDE EL CONTENIDO DE ESTA
NOTIFICACION OBTENGA UNA TRADUCCION INMEDITAMENTE LLAMANDO ESTA AGENCIA
(PENNSYLVANIA HOUSING FINANCE AGENCY) SIN CARGOS AL NUMERO MENCIONADO
ARRIBA. PUEDES SER ELEGIBLE PARA UN PRESTAMO POR EL PROGRAMA LLAMADO
"HOMEOWNER'S EMERGENCY MORTGAGE ASSISTANCE PROGRAM" EL CUAL PUEDE SALVAR
SU CASA DE LA PERDIDA DEL DERECHO A REDIMIR SU HIPOTECA.

* (Must be at least 30 point type)
HOMEOWNER'S NAME(S): David R. Duttry
PROPERTY ADDRESS: RD 2, Box 277, Dubois, PA 15301

LOAN ACCT. NO.: 0421200770
ORIGINAL LENDER: Deposit

CURRENT LENDER/SERVICER:: Firsf Commonwealth Bank

HOMEOWNER'S EMERGENCY MORTGAGE ASSISTANCE PROGRAM

YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE YOUR HOME FROM
FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE PAYMENTS




e e~ JF-YOU-COMPLY ‘WITH-THE PROVISIONS-OF-THE-HOMEOWNER'S-EMERGENCY-MOREGAGE—— - —

ASSISTANCE ACT OF 1983 (THE "ACT"), YOU MAY BE ELIGIBLE FOR EMERGENCY MORTGAGE
ASSISTANCE: .

-IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR CONTROL,

IF YOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR MORTGAGE
PAYMENTS, AND

iF YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE — Under the Act, you are entitled to a temporary stay of foreclosure on your mortgage for
thirty (30) days from the date of this Notice. During that time you must arrange and attend a "face-to-face” meeting with one of the
consumer credit counseling agencies listed at the end of this Notice. THIS MEETING MUST OCCUR WITHIN THE NEXT (30)
DAYS. IF YOU DO NOT APPLY FOR EMERGENCY MORTGAGE ASSISTANCE, YOU MUST BRING YQUR MORTGAGE
UP TO DATE. THE PART OF THIS NOTICE CALLED "HOW TO CURE YOUR MORTGAGE DEFAULT", EXPLAINS HOW
TO BRING YOUR MORTGAGE UP TO DATE.

CONSUMER CREDIT COUNSELING AGENCIES -- If you meet with one of the consumer credit counseling agencies listed at the
end of this notice, the lender may NOT take action against you for thirty (30) days after the date of this meeting. The names addresses and

telephone numbers of designated consumer credit counseling agencies for the county in which the property is located are set forth at the
end of this Notice. It is only necessary to schedule one face-to-face meeting. Advise your lender immediately of your intentions. - .

APPLICATION FOR MORTGAGE ASSISTANCE -- Your mortgage is in default for the reasons set forth later in this Notice (see
following pages for specific information about the nature of your default) If you have tded and are unable to resolve this problem with the

-~lender, you have the right to apply for financial assistance from the Homeowner's Emergency Mortgage Assistance Program. To do so, you
must fill out, sign and file a completed Homeowner's Emergency Assistance Program Application with one of the designated consumer
credit counseling agencies listed at the end of this Notice. Only consumer credit counseling agencies have applications for the program and
they will assist you in submitting a complete application to the Pennsylvania Housing Finance Agcncy Your application MUST be filed or
postmarked within thirty (30) days of your face-to-face meeting.

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO OR IF YOU DO NOT FOLLOW THE
OTHER TIME PERIODS SET FORTH IN THIS LETTER, FORECLOSURE MAY PROCEED AGAINST YOUR HOME
IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE ASSISTANCE WILL BE DENIED.

AGENCY ACTION - Available funds for emergency mortgage assistance are very limited. They will be disbursed by the
Agency under the eligibility criteria established by the Act. The Pennsylvania Housing Finance Agency has sixty (60) days
to make a decision after it receives your application. During that time, no foreclosure proceedings will be pursued against
you if you have met the time requirements set forth above. You will be notified directly by the Permsylvama Housing
Finance Agency of its decision on your application.

NOTE: IF YOU ARE CURRENTLY PROTECTED BY THE FILING OF A PETITION IN BANKRUPTCY THE
FOLLOWING PART OF THIS NOTICE IS FOR INFORMATION PURPOSES ONLY AND SHOULD NOT BE
CONSIDERED AS AN ATTEMPT TO COLLECT THE DEBT.

(If you have filed bankruptcy you can still apply for Emergency Mortgage Assistance.)

HOW TO CURE YOUR MORTGAGE DEFAULT (Bring it up to date).

NATURE OF THE DEFAULT - The MORTGAGE debt held by the above lender on your property located
at. _RD 2, Box 277, Dubois, PA 15801



IS SERIOUSLY IN-DEFAULT because:

CA. YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following months and
the following amounts are now past due: November 1, 2005 thru January 1, 2006 totaling $914.52

Other charges (explain/itemize): Late fees of $29.48
TOTAL AMOUNT PAST DUE: $944.00

B. YOU HAVE FAILED TO TAKE THE FOLLOWING ACTION (Do not use if not applicable):

HOW TO CURE THE DEFAULT — You may cure the default within THIRTY (30) DAYS of the date of this
notice BY PAYING THE TOTAL AMOUNT PAST DUE TO THE LENDER, WHICH 1S $944.00, PLUS
ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME DUE DURING THE THIRTY
(30) DAY PERIOD. Payments must be made either by cash, cashier's check, certified check or money order
made payable and sent to: o o

FIRST COMMONWEALTH BANK
PO BOX 400, FCP-LOWER LEVEL .
' INDIANA PA 15701

You can cure any other default by taking the following action within THIRTY (30) DAYS of the date of this letter: (Do not
use if not applicable.) '

~ IF YOU DO NOT CURE THE DEFAULT—~ If you do not cure the default within THIRTY (30) DAYS of the
 date of this Notice, the lender intends to exercise its rights to accelerate the mortgage debt. This means that
the entire outstanding balance of this debt will be considered due immediately and you may lose the chance
to pay the mortgage in monthly installments. If full payment of the total amount past due is not made within
~ THIRTY (30) DAYS, the lender also intends to instruct its attorneys to start legal action to foreclose upon
your mortgaged property. _ o _ :
IF THE MORTGAGE IS FORECLOSED UPON — The mortgaged property will be sold by the Sheriff to
pay off the mortgage debt. If the lender refers your case to its attorneys, but you cure the delinquency before
the lender begins legal proceedings against you, you will still be required to pay the reasonable attorney's
fees that were actually incurred, up to $50.00. However, if legal proceedings are started against you, you will
have to pay all reasonable attorney's fees actually incurred by the lender even if they exceed $50.00. ‘Any
attorney's fees will be added to the amount you owe the lender, which may also include other reasonable
costs. If you cure the default within the THIRTY (30) DAY period, you will not be required to pay
attorney's fees. '

OTHER LENDER REMEDIES — The lender may also sue you personally for the unpaid principal balance
and all other sums due under the mortgage. ' ' :

RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF'S SALE — If you have not cured the default -
within the THIRTY (30) DAY period and foreclosure proceedings have begun, you still have the right to cure
the default and prevent the sale at any time up to one hour before the Sheriff's Sale. You may do so by

" paying the total amount then past due, plus any late or other charges then due, reasonable attorney's fees
and costs connected with the foreclosure sale and any other costs connected with the Sheriff's Sale_as
specified in writing by the lender and by performing any other requirements under the mortgage. Curing
your default in the manner set forth in this notice will restore your mortgage to the same position as if
you had never defaulted. ’



e EARLIEST POSSIBLE- SHERIFF'S SALE-DATE — It is estimated that the earliest date that such a Sheriff's
Sale of the mortgaged property could be held would be approximately three (3) months from the date of
this Notice. A notice of the actual date of the Sheriff's Sale will be sent to you before the sale. Of course, the
amount needed to cure the default will increase the longer you wait. You may find out at any time exactly
what the required payment or action will be by contacting the lender.

HOW TO CONTACT THE LENDER:

Name of Lender: First Commonwealth Bank
Address: PO Box 400, Indiana PA 15701

Phone Number: 1-800-221-8605
Fax Number: (724) 463-5665
Contact Person: Teri Pavlosky o L
EFFECT OF SHERIFF'S SALE — You should realize that a Sheriff's Sale will end your ownership of the mortgaged

property and your right to occupy it. If you continue to live in the property after the Sheriff's Sale, a lawsuit to remove you
and your fumishings and other belongings could be started by the lender at any time.

ASSUMPTION OF MORTGAGE ~ You X mayor may not (CHECK ONE) sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the outstanding
payments, charges and attorney's fees and costs are paid prior to or at the sale and that the other
requirements of the mortgage are satisfied. :
YOU MAY ALSO HAVE THE RIGHT:
. TO SELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT OR TO
BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF THIS DEBT.
- “TO HAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF.

. TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO DEFAULT HAD
OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO NOT HAVE THISRIGHT TO  CURE
YOUR DEFAULT MORE THAN THREE TIMES IN ANY CALENDAR YEAR))

-TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING OR ANY
- OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS,

. TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH ACTION BY THE
LENDER.

.TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW. )
CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY

(Fill in a list of all Counseling Agencies listed in Appendix C, FOR THE COUNTY jn which the property is
located, using additional pages if necessary)




CLEARFIELD COUNTY

Keystone Economic Development
Corporation '
1954 Mary Grace Lane
Johnstown, PA 15901
(814) 535-6556
FAX # (814) 539-1688

Indiana County Community
Action Program
827 Water Street, Box 187
Indiana, PA 15701
(724) 465-2657
FAX # (724) 465-5118"

Consumer Credit Counseling Service
~ of Western Pennsylvania, Inc.
500-02 3rd Avenue
P.0O. Box 278
Duncansville, PA 16635
(814) 696-3546
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