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August 5, 2008

(\":<

guperior Court of Pennsylvania

Eva Jane Hertlein, Edith M. Hertlein, Patsy L. Hertlein Kimble, Frank T. Hertlein, Jr.,
Glenn R. Hertlein, Timothy L: Hertlein, Louise E. Hertlein Kirkwood, And G. Lee Hertlein, Individually And As
Attorney-In-Fact For the Heirs Of Frank T. Herlein and Ivy E. Hertlein, Appellants

\

River Hill Coal Company, Inc., A Pennsylvania Corporation, And Leitzinger Land Company, Inc.

Initiating Document: Notice of Appeal

Case Status: Active

Case Processing Status:  July 30, 2008
Journal Number:

Case Category: Civil

0&@034\

Awaiting Original Record

CaseType: Quiet Title

Consolidated Docket Nos.:

Related Docket Nos.:

Next Event Type: Case Initiation
Next Event Type: Receive Docketing Statement
Next Event Type: Original Record Received

SCHEDULED EVENT
Next Event Due Date: July 30, 2008
Next Event Due Date: August 19, 2008
Next Event Due Date: September 29, 2008

8/5/2008

William A. Shaw
Prothonotary/Clerk of Courts
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COUNSEL INFORMATION

Appellant Hertlein, Eva Jane
Pro Se: Appoint Counsel Status:

IFP Status: No
Appellant Attorney Information:

Attorney: : Naddeo, James A.
Bar No.: 16820 Law Firm: Law Office of Naddeo & Lewis, LLC
Address: 207 East Market Street
PO Box 552
Clearfield, PA 16830
Phone No.: (814)765-1601 Fax No.: (814)765-8142

Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No

Appellant  Hertlein, Edith M

Pro Se: Appoint Counsel Status:
IFP Status:
Appeliant Attorney Information:
Attorney: Naddeo, James A.
Bar No.: 6820 Law Firm: Law Office of Naddeo & Lewis, LLC
Address: 207 East Market Street
PO Box 552
.- Clearfield, PA 16830
Phone No.. (814)765-1601 Fax No.. (814)765-8142

Receive Mail: No
E-Mail Address:
Receive E-Mail; No

Appellant Hertlein Kimble, Patsy L

Pro Se: Appoint Counsel Status:
IFP Status:
Appellant Attorney Information:
Attorney: ‘Naddeo, James A.
Bar No.. 6820 Law Firm: Law Office of Naddeo & Lewis, LLC
Address: 207 East Market Street
PO Box 552
»Clearfield, PA 16830
Phone No.: (814)765-1601 Fax No.. (814)765-8142

Receive Mail: No
E-Mail Address:
Receive E-Mail: No

Appellant Hertlein Jr., Frank T :
Pro Se: sAppoint Counsel Status:

IFP Status: i
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Appellant Attdrney Information:

Attorney: Naddeo, James A. .
Bar No.: 6820 Law Firm: Law Office of Naddeo & Lewis, LLC
Address: 207 East Market Street
.PO Box 552
Clearfield, PA 16830
Phone No.: (814)765-1601 Fax No.: (814)765-8142

Receive Mail: No

E-Mail Address:

Receive E-Mail: No
Appellant Hertlein, Glenn R
Pro Se: Appoint Counsel Status:
IFP Status: !

Appellant Attorney Information:
Attorney: iNaddeo, James A.

Bar No.: 6820 Law Firm: Law Office of Naddeo & Lewis, LLC
Address: 207 East Market Street

PO Box 552

Clearfield, PA 16830
Phone No.: (814)765-1601 Fax No.: (814)765-8142

Receive Mail: No
E-Mail Address:
Receive E-Mail: No

Appellant Hertlein, Timothy L

Pro Se: ‘Appoint Counse! Status: -
IFP Status: ‘.
Appellant Attorney Information:
Attorney: Naddeo, James A.
Bar No.: 6820 Law Firm: Law Office of Naddeo & Lewis, LLC
Address: 207 East Market Street
PO Box 552
4Clearfield, PA 16830

Phone No.; (814)765-1601 Fax No.: (814)765-8142
Receive Mail: No :
E-Mail Address:;

Receive E-Mail: No

Appeliant Hertlein Kirkwood, Louise E
Pro Se: Appoeint Counsel Status:

IFP Status:

Appeliant Attorney Information:
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Attorney: Naddeo, James A.
Bar No.: 6820 Law Firm: Law Office of Naddeo & Lewis, LLC
Address: 207 East Market Street
. PO Box 552
. Clearfield, PA 16830
Phone No.: (814)765-1601 Fax No.: (814)765-8142

1 Receive Mail: No
‘ E-Mail Address:
Receive E-Mail; No

Appellant Hertlein, G. Lee

Pro Se: Appoint Counsel Status:
" IFP Status:
Appellant Attorney Information:
Attorney: Naddeo, James A.
Bar No.: 16820 Law Firm: Law Office of Naddeo & Lewis, LLC
Address: 207 East Market Street
PO Box 552
Clearfield, PA 16830
Phone No.: (814)765-1601 Fax No.: (814)765-8142

Receive Mail: No
E-Mail Address:
Receive E-Mail: No

Appellee River Hill Coal Company

Pro Se: sAppoint Counsel Status:
IFP Status: ;
Appellee Attorney Information:
Attorney: Ammerman, David S.
Bar No.: -6801 Law Firm:
Address: 310 E Cherry St
Clearfield, PA 16830
Phone No.: (814)765-1701 Fax No.: (814)765-1703

Receive Mail: Yes

E-Mail Address:

Receive E-Mail: No
Appellee Leitzinger Land Company Inc
Pro Se: Appoint Counsel Status:
IFP Status:

Appellee Attor‘hey Information:
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Attorney: Smith, Peter Fortune
Bar No.: 34291 Law Firm;
Address: 30 S 2nd Street
PO Box 13C
Clearfield, FA 16830
Phone No.: (814)765-5595 Fax No.: (814)765-6662
Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No
FEE INFORMATION
) Paid .
Fee Date - '’ Fee Name Fee Amt Amount Receipt Number
7/25/08 Notice of Appeal 60.00 60.00 2008SPRWD000764
, TRIAL COURT/AGENCY INFORMATION
Court Below:  Clearfield County Court of Common Pleas
County: Clearfield Division: Civil
Date of Order Appealed From: July 14, 2008 Judicial District: 46
Date Documents Received: July 30, 2008 Date Notice of Appeal Filed: July 25, 2008
Order Type:Judgment Entered OTN:
Judge: Cherry, Paul E. - Lower Court Docket No.:  No 06-903-CD
Judge
ORIGINAL RECORD CONTENTS
Original Record Item . Filed Date Content/Description

Date of Remand of Record: )

BRIEFS
DOCKET ENTRIES
Filed Date Docket Entry/Document Name Party Type Filed By
July 30, 2008 Notice of Appeal Filed
Appellant Hertlein, Eva Jane
August 5, 2008 Docketing Statement Exited (Civil)

Western District Filing Office

8/5/2008 3023



2:58P.M.

Af)peal Docket Sheet . .
Docket Number: 1244 WDA 2008
Page 6 of 6

August 5, 2008

8/5/2008 3023



CERTIFICATE AND TRANSMITTAL OF RECORD UNDER PENNSYLVANIA
RULE OF APPELLATE PROCEDURE 1931(c)

To the Prothonotary of the Appellate Court to which the within matter has been appealed:

THE UNDERSIGNED, Clerk (or Prothonotary) of the Court of Common Pleas of
Clearfield County, the said Court being a court of record, does hereby certify that
annexed hereto is a true and correct copy of the whole and entire record, including an
opinion of the Court as required by Pa. R.A.P. 1925, the original papers and exhibits, if

any, on file, the transcript of the proceeding, if any, and the docket entries in the
following matter:

Eva Jane Hertlein; Edith M. Hertlein; Patsy L. Hertlein Kimble;
Frank T. Hertlein, Jr.; Glenn R. Hertlein; Timothy L. Hertlein;
Louise E. Hertlein Kirkwood; and G. Lee Hertlein, indiv. and as
Attorney-in-fact for the heirs of Frank T. Hertlein and Ivy E. Hertlein
VS.
River Hill Coal Company, Inc., a Pennsylvania Corporation
and
Leitzinger Land Company, Inc.
06-903-CD
In compliance with Pa. R.A.P. 1931 (¢).

The documents compromising the record have been numbered from No. 1 to
29 , and attached hereto as Exhibit A is a list of the documents correspondingly
numbered and identified with reasonable definiteness, including with respect to each
document, the number of pages comprising the document.

The date on which the record had been transmitted to the Appellate Court is

8
(«);%M‘%L

William A. Shaw
Prothonotary/Clerk of Courts

(seal)



- Date: 9/23/2008
‘Time: 10:28 AM
{ Page 1 of 3

Clear" 4 County Court of Common Pleas
ROA Report @
Case: 2006-00903-CD
Current Judge: Paul E. Cherry

' Eva Jane Hertlein, et alvs.River Hill Coal Company, Inc., et al

Date

Civil Other-COUNT
Judge

User: BHUDSON

6/5/2006

6/20/2006

7/6/2006

7/7/2006

7/14/2006
712712006

8/15/2006

9/8/2006

+ 10/4/2006

+ 10/10/2006

New Case Filed. ' . No Judge

Filing: Civil Complaint, located in Karthaus Township Paid by: Naddeo, No Judge
James A. (attorney for Hertlein, Eva Jane) Receipt number: 1914137 Date
06/05/2006 Amount: $85.00 (Check) 1CC Atty.

Sheriff Return, June 7, 2006 at 11:35 am served the within Complaint on No Judge
River Hill Coal Company Inc. So Answers, Chester A. Hawkins, Sheriff by

s/Marilyn Hamm

Shff Hawkins costs pd by Naddeo $41.74

Praecipe For Entry of Appearance, filed by Atty. Ammerman 2 Cert. to No Judge
Atty.
Enter appearance on behalf of Defendant River Hill Coal Company, Inc.

Praecipe for Writ to Join Additional Defendant, filed by Atty. Ammerman No Judge
noc cert copies, issued 2 Writs to Join Addintional Defendant to Atty.

Entry of Appearance, filed. Please enter my appearance as attorney for No Judge
additional defendant Leizinger Land Company Inc., in the above-captioned
matter, filed by s/ Peter F. Smith Esq. No CC.

Acceptance of Service, filed. | accept service of the Writ to Join Addtional  No Judge
Defendant in the above reference case on behalf of Leitzinger Land Compal

Inc., the additional defendant, and certify that | am counswl of record for

Leitzinger Land Company Inc., and authorized to do so, filed by s/ Peter F.

Smith Esq. No CC.

Certificate of Service, filed. Peter F. Smith attorney for Leitzinger Land No Judge
Company Inc., in the above-captioned matter, hereby certify that | served a

true and corect copy of the Praecipe for Entry of Apperance and Acceptance

of Service filed in this matter on James A. Naddeo Esq. and David S.

Ammerman Esq., filed by s/ Peter F. Smith Esq. No CC.

Answer and New Matter filed by David S. Ammerman Esq. 3CC atty. No Judge

Plaintiffs' First Request for Production of Documents directed to Defendant No Judge
River Hill Coal Company Inc., filed by s/ James A. Naddeo Esq. 2CC Atty
Naddeo.

Answer To New Matter, filed by s/ James A. Naddeo, Esquire. 2CC Atty. No Judge
Naddeo ‘

Certificate of Service, filed. Served Additional Defendant's Interrogatories ~ No Judge
directed to Plaintiffs and Addtional Defendant's Request for Production of

Documents directed to Plaintiffs on James A. Naddeo Esq_, filed by Peter F.

Smith Esq. No CC. )

Certificate of Service, filed. That a true and correct copy of Plaintiffs' Answel No Judge
to Addtional Defendant's Interrogateories Directed to Plaintiffs and Plaintiffs'

Response to Additional Defendant's Request for Production of Documents

Directed to Plaintiffs in the above-captioned action case was served on Davi

S. Ammerman Esq., and Peter F. Smith Esq., on the 3rd day of October

2006, filed by s/ James A. Naddeo Esq. NO CC.

Certificate of Readiness for Non-Jury Trial, No Judge
filed by s/ James A. Naddeo, Esquire. No CC



Date: 9/23/2008 Clea(\ County Court of Common Pleas /> User: BHUDSON
Time: 10:28 AM : ROA Report .

Page 2 of 3 Case: 2006-00903-CD

Current Judge: Paul E. Cherry
Eva Jane Hertlein, et alvs.River Hill Coal Company, Inc., et al

~ Civil Other-COUNT
Date Judge

1/23/2007 Order, NOW, this 22nd day of Jan, Ordered: Paul E. Cherry
1. Counsel! shall submit all documents relative their respective positions to
opposing counsel and the Court within 20 days of today's date.
2. Counsel for the parties shall submit Brief no later than March 30, 2007 to
the Court. By the Court, /s/ Paul E. Cherry, Judge. 1CC Attys: Naddeo, D.
Ammerman, P. Smith

‘ 2/13/2007 Certificate of Service, filed. Sent Pre-Trial Statements filed in the above cas: Paul E. Cherry
: on January 15, 2007 to Judge Paul E. Cherry, James A. Naddeo Esq., and
David S. Ammerman Esq., filed by s/ Peter F. Smith Esq. No CC.

4/2/2007 Certificate of Service, filed. That a true and correct copy of Stipulation in the Paul E. Cherry
above-captioned action case was served on Peter F. Smith Esq on the 2nd
day of April 2007, filed by s/ James A. Naddeo Esqg. 1CC Atty Naddeo.

+ 4/5/2007 Stipulation, filed. By s/ James A. Naddeo, Esquire. No CC Paul E. Cherry

4/11/2007 Certificate of Service, copy of Leitzinger Land Company, Inc.'s Brief served Paul E. Cherry
by Hand Delivery to James A. Naddeo, Esquire, and David S. Ammerman,
Esquire, on April 10, 2007. Filed by s/ Peter F. Smith, Esquire. No CC

6/6/2007 Opinion, NOW, this 5th day of June, 2007, after review of briefs submitted b Paul E. Cherry
the Plaintiffs and the Defendant and examination of the exhibits submitted a
part of the record this Court finds that the lease excludes the approximately
50 acres identified on the Henry F. Van Valzah map as the "Wharton Cole"
tract. By The Court, /s/ Paul E. Cherry, Judge. 1CC Attys: Naddeo, D.
Ammerman, P. Smith; 1CC Law Library, D. Mikesell (without memo)

' 6/22/2007 Filing: Praecipe to Enter Judgment. Please enter Judgment in favor of the  Paul E. Cherry
i Defendant, Leitzinger Land Company Inc., pursuant to the court's June 5,

2007 opinion. Paid by: Smith, Peter F. (attorney for Leitzinger Land

Company, Inc.) Receipt number: 1919513 Dated: 6/22/2007 Amount:

$20.00 (Check)

Notices to Attys: Naddeo and Ammerman.

1 6/27/2008 Order, this 27th day of June, 2008, AGAIN, this court finds the approximatel Paul E. Cherry
| 20 acres conveyed to Clayton Wooster in 1876 was excluded from the 1950

lease agreement Frank Hertlein, Leitzinger Bros. Realty Company and

Edward Redding. By The Court, /s/ Paul E. Cherry, Judge. CC to Attys:
“ Naddeo, Ammerman, and Smith

1 7/14/2008 Filing: Praecipe to Enter Judgment. Paid by: Smith, Peter F. (attorney for Paul E. Cherry
i Leitzinger Land Company, Inc) Receipt number: 1924968 Dated: 7/14/200
w Amount: $20.00 {Check) ,
| Please enter Judgment in favor of the Defendants and against the Plaintiffs
‘ pursuant to the Court's Decisior: and Order entered in this matter on June 2'
2008, filed by s/ Peter F. Smith Esq. Notice to Attys: Naddeo and
Ammerman.

Certificate of Service, filed. Served a true and correct copy of the Praecipe t Paul E. Cherry
Enter Judgment filed in this matter on the Plaintiffs Attorney James A.

‘ Naddeo Esq and the Defendant River Hill Coal Company's Attorney David S

| Ammerman, filed by s/ Peter F. Smith Esq. No CC.

| 7/125/2008 Filing: Appeal to High Court Paid by: Naddeo, James A. (attorney for Paul E. Cherry
; Hertlein, Eva Jane) Receipt number: 1925122 Dated: 7/25/2008 Amount:
| $50.00 (Check)

Notice of Appeal, to the Superior Court, from the Order entered on June 27, Paul E. Cherry
! 2008 and Judgment there entered. Filed by s/ James A. Naddeo, Esquire.
{ 6CC Atty. Naddeo; 1CC & Check for $60.00 to Superior Court.




ITEM

IN THE COURT OF CO;LMON PLEAS OF CLEARFIELD COUNTY, DNSYL VANIA

DATE OF

‘ No. 06-903-CD
Eva Jane Hertlein; Edith M. Hertlein; Patsy L. Hertlein Kimble;
Frank T. Hertlein, Jr.; Glenn R. Hertlein; Timothy L. Hertlein;
Louise E. Hertlein Kirkwood; and G. Lee Hertlein, indiv. and as
Attorney-in-fact for the heirs of Frank T. Hertlein and Ivy E. Hertlein
Vs.
River Hill Coal Company, Inc., a Pennsylvania Corporation
and
Leitzinger Land Company, Inc.

NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 06/05/2006 | Civil Complaint 43
02 06/20/2006 | Sheriff Return 01
03 07/06/2006 | Praecipe for Entry of Appearance 01
04 07/06/2006 | Praecipe for Writ to Join Additional Defendant 02
05 07/07/2006 | Entry of Appearance 02
06 07/07/2006 | Acceptance of Service 01
07 07/07/2006 | Certificate of Service 01
08 07/14/2006 | Answer and New Matter 07
09 07/27/2006 | Plaintiffs’ First Request for Production of Documents directed to Defendant River Hill 0s
Coal Company, Inc.
10 08/15/2006 | Answer to New Matter 06
11 09/08/2006 | Certificate of Service 01
12 10/04/2006 | Certificate of Service 02
13 10/10/2006 | Certificate of Readiness for Non-Jury Trial 04
14 01/23/2007 | Order, Re: documents and briefs due 01
15 02/13/2007 | Certificate of Service 01
16 04/02/2007 | Certificate of Service 02
17 04/05/2007 | Stipulation, Re: Admission of documents 89
18 04/11/2007 | Certificate of Service 01
19 06/06/2007 [ Opinion 07
20 06/22/2007 | Praecipe to Enter Judgment 02
21 06/27/2008 | Order, Re: clear language and meaning of original opinion 01
22 07/14/2008 | Praecipe to Enter Judgment 02
23 07/14/2008 | Certificate of Service 01
24 07/25/2008 | Notice of Appeal to High Court 06
25 07/30/2008 | Order, Re: concise statement due 01
26 07/30/2008 | Order, Re: Status conference scheduled 02
27 08/07/2008 | Appeal Docket Sheet, 1244 WDA 2008 06
28 08/20/2008 | Plaintiffs’ Concise Statement of Matters Complained of on Appeal 05
29 09/23/2008 | Letters, Re: Notification of mailing appeal mailed to James A. Naddeo, Esq; David S. 0s

Ammerman, Esq.; and Peter F. Smith, Esq. with certified copies of docket sheet and
Document listing required by Pa.R.A.P. 1931 (c).
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Clearfield County Office of the Prothonotary and Clerk of Courts

ey William A. Shaw Jacki Kendrick Bonnie H}xds;on. ~ David S. Ammerman

Solicitor

) Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administ,

Paul E. Cherry, Judge James A. Naddeo, Esq.
Court of Common Pleas PO Box 552

230 E. Market Street 207 East Market St.
Clearfield, PA 16830 Clearfield, PA 16830
David S. Ammerman, Esq. Peter F. Smith, Esq.
310 East Cherry Street PO Box 130
Clearfield, PA 16830 Clearfield, PA 16830

Eva Jane Hertlein; Edith M. Hertlein; Patsy L. Hertlein Kimble;

Frank T. Hertlein, Jr.; Glenn R. Hertlein; Timothy L. Hertlein;

Louise E. Hertlein Kirkwood; and G. Lee Hertlein, indiv. and as

Attorney-in-fact for the heirs of Frank T. Hertlein and Ivy E. Hertlein
Vs.

River Hill Coal Company, Inc., a Pennsylvania Corporation
and
Leitzinger Land Company, Inc.

Court No. 06-903-CD; Superior Court No. 1244 WDA 2008

Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior
Court of Pennsylvania on September 23, 2008.

Sincerely,

(oxts Mo,

William A. Shaw
Prothonotary/Clerk of Courts

FILED
QoA

‘@y 7 William A Shaw
Prothonotary/C|erk of Courts




IN THE COURT OF COQ?ION PLEAS OF CLEARFIELD COUNTY, DNSYL VANIA

No. 06-903-CD
Eva Jane Hertlein; Edith M, Hertlein; Patsy L. Hertlein Kimble;
Frank T. Hertlein, Jr.; Glenn R. Hertlein; Timothy L. Hertlein;
Louise E. Hertlein Kirkwood; and G. Lee Hertlein, indiv. and as
Attorney-in-fact for the heirs of Frank T. Hertlein and Ivy E, Hertlein
Vs.
River Hill Coal Company, Inc., a Pennsylvania Corporation
and
Leitzinger Land Company, Inc.

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 06/05/2006 | Civil Complaint 43
02 06/20/2006 | Sheriff Return 01
03 07/06/2006 | Praecipe for Entry of Appearance 01
04 07/06/2006 | Praecipe for Writ to Join Additional Defendant 02
05 07/07/2006 | Entry of Appearance 02
06 07/07/2006 | Acceptance of Service 01
07 07/07/2006 | Certificate of Service 01
08 07/14/2006 | Answer and New Matter 07
09 07/27/2006 | Plaintiffs’ First Request for Production of Documents directed to Defendant River Hill 05

Coal Company, Inc.
10 08/15/2006 | Answer to New Matter 06
11 09/08/2006 | Certificate of Service 0]
12 10/04/2006 | Certificate of Service 02
13 10/10/2006 | Certificate of Readiness for Non-Jury Trial 04
14 01/23/2007 | Order, Re: documents and briefs due 01
15 02/13/2007 | Certificate of Service 01
16 04/02/2007 | Certificate of Service 02
17 04/05/2007 | Stipulation, Re: Admission of documents 89
18 04/11/2007 | Certificate of Service 01
19 06/06/2007 | Opinion 07
20 06/22/2007 | Praecipe to Enter Judgment 02
21 06/27/2008 | Order, Re: clear language and meaning of original opinion 01
22 07/14/2008 | Praecipe to Enter Judgment 02
23 07/14/2008 | Certificate of Service 01
24 07/25/2008 | Notice of Appeal to High Court 06
25 07/30/2008 | Order, Re: concise statement due 01
26 07/30/2008 | Order, Re: Status conference scheduled 02
27 08/07/2008 | Appeal Docket Sheet, 1244 WDA 2008 06
28 08/20/2008 | Plaintiffs’ Concise Statement of Matters Complained of on Appeal 05




| Date: 9/23/2008 Cleld County Court of Common Pleas
Time: 10:08 AM ROA Report O

Page 10f 3 Case: 2006-00903-CD

Current Judge: Paul E. Cherry
Eva Jane Hertlein, et alvs.River Hill Coal Company, Inc., et al

Civil Other-COUNT
Date Judge

User. BHUDSON

3/5/2006 New Case Filed. No Judge

Filing: Civil Complaint, located in Karthaus Township Paid by: Naddeo, No Judge
James A. (attorney for Hertlein, Eva Jane) Receipt number: 1914137 Datex
06/05/2006 Amount: $85.00 {Check) 1CC Atty.

5/20/2006 Sheriff Return, June 7, 2006 at 11:35 am served the within Complaint on No Judge
River Hill Coal Company Inc. So Answers, Chester A. Hawkins, Sheriff by
s/Marilyn Hamm
Shff Hawkins costs pd by Naddeo $41.74

71612006 Praecipe For Entry of Appearance, filed by Atty. Ammerman 2 Cert. to No Judge
Atty.
Enter appearance on behalf of Defendant River Hill Coal Company, Inc.

Praecipe for Writ to Join Additional Defendant, filed by Atty. Ammerman No Judge
noc cert copies, issued 2 Writs to Join Addintional Defendant to Atty.

71712006 Entry of Appearance, filed. Please enter my appearance as attorney for No Judge
additional defendant Leizinger Land Company Inc., in the above-captioned
matter, filed by s/ Peter F. Smith Esq. No CC.

Acceptance of Service, filed. | accept service of the Writ to Join Addtional  No Judge
Defendant in the above reference case on behalf of Leitzinger Land Compail

Inc., the additional defendant, and certify that | am counsw! of record for

Leitzinger Land Company Inc., and authorized to do so, filed by s/ Peter F.

Smith Esq. No CC.

Certificate of Service, filed. Peter F. Smith attorney for Leitzinger Land No Judge
Company Inc., in the above-captioned matter, hereby certify that | served a

true and corect copy of the Praecipe for Entry of Apperance and Acceptance

of Service filed in this matter on James A. Naddeo Esq. and David S.

Ammerman Esq., filed by s/ Peter F. Smith Esq. No CC.

7/14/2006 Answer and New Matter filed by David S. Ammerman Esq. 3CC atty. No Judge

7/27/2006 Plaintiffs' First Request for Production of Documents directed to Defendant No Judge
River Hill Coal Company Inc., filed by s/ James A. Naddeo Esqg. 2CC Atty
Naddeo. .

3/15/2006 Answer To New Matter, filed by s/ James A. Naddeo, Esquire. 2CC Atty. No Judge
Naddeo

3/8/2006 Certificate of Service, filed. Served Additional Defendant's Interrogatories ~ No Judge

directed to Plaintiffs and Addtional Defendant's Request for Production of
Documents directed to Plaintiffs on James A. Naddeo Esq, filed by Peter F.
Smith Esq. No CC.

10/4/2006 Certificate of Service, filed. That a true and coirect copy of Plaintiffs' Answer No Judge
to Addtional Defendant's Interrogatories Directed to Plaintiffs and Plaintiffs’
Response to Additional Defendant's Request for Production of Documents
Directed to Plaintiffs in the above-captioned action case was served on Davi
S. Ammerman Esq., and Peter F. Smith Esq., on the 3rd day of October
20086, filed by s/ James A. Naddeo Esq. NO CC.

10/10/2006 Certificate of Readiness for Non-Jury Trial, No Judge
filed by s/ James A. Naddeo, Esquire. No CC



Date: 9/23/2008 Cler~—=zId County Court of Common Pleas @ User: BHUDSON
Time: 10:08 AM - ROA Report

~ Page2of3 : " Case: 2006-00903-CD

Current Judge: Paul E. Cherry
Eva Jane Hertlein, et alvs.River Hill Coal Company, Inc., et al

Civil Other-COUNT
Jate - Judge

1/23/2007 Order, NOW, this 22nd day of Jan, Ordered: Paul E. Cherry
1. Counsel shall submit all documents relative their respective positions to
opposing counsel and the Court within 20 days of today's date.
2. Counsel for the parties shall submit Brief no later than March 30, 2007 to
the Court. By the Court, /s/ Paul E. Cherry, Judge. 1CC Attys: Naddeo, D.
Ammerman, P. Smith

2/13/2007 Certificate of Service, filed. Sent Pre-Trial Statements filed in the above cas: Paul E. Cherry
on January 15, 2007 to Judge Paul E. Cherry, James A. Naddeo Esq., and
David S. Ammerman Esq., filed by s/ Peter F. Smith Esq. No CC.

4212007 Certificate of Service, filed. That a true and correct copy of Stipulation in the Paul E. Cherry
above-captioned action case was served on Peter F. Smith Esq on the 2nd
day of April 2007, filed by s/ James A. Naddeo Esq. 1CC Atty Naddeo.

¥5/2007 Stipulation, filed. By s/ James A. Naddeo, Esquire. No CC Pau! E. Cherry

¥11/2007 Certificate of Service, copy of Leitzinger Land Company, Inc.'s Brief served Paul E. Cherry
by Hand Delivery to James A. Naddeo, Esquire, and David S. Ammerman,
Esquire, on April 10, 2007. Filed by s/ Peter F. Smith, Esquire. No CC

3/6/2007 Opinion, NOW, this 5th day of June, 2007, after review of briefs submitted b Paul E. Cherry
the Plaintiffs and the Defendant and examination of the exhibits submitted a
part of the record this Court finds that the lease excludes the approximately
50 acres identified on the Henry F. Van Valzah map as the "Wharton Cole"
tract. By The Court, /s/ Paul E. Cherry, Judge. 1CC Attys: Naddeo, D.
Ammerman, P. Smith; 1CC Law Library, D. Mikesell (without memo)

3/22/2007 Filing: Praecipe to Enter Judgment. Please enter Judgment in favor of the  Paul E. Cherry
Defendant, Leitzinger Land Company Inc., pursuant to the court's June 5,
2007 opinion.  Paid by: Smith, Peter F. (attorney for Leitzinger Land
Company, Inc.) Receipt number: 1919513 Dated: 6/22/2007 Amount:
$20.00 (Check)
Notices to Attys: Naddeo and Ammerman.

327/2008 Order, this 27th day of June, 2008, AGAIN, this court finds the approximatel Paul E. Cherry
20 acres conveyed to Clayten. Wooster in 1876 was excluded from the 1950
lease agreement Frank Hertlein, Leitzinger Bros. Realty Company and
Edward Redding. By The Court, /s/ Paul E. Cherry, Judge. CC to Attys:
Naddeo, Ammerman, and Smith

'114/2008 Filing: Praecipe to Enter Judgment. Paid by: Smith, Peter F. (attorney for Paul E. Cherry
Leitzinger Land Company, Inc.) Receipt number: 1924968 Dated: 7/14/200
Amount: $20.00 (Check)
Please enter Judgment in favor of the Defendants and against the Plaintiffs
pursuant to the Court's Decision and Order entered in this matter on June 2'
2008, filed by s/ Peter F. Smith Esqg. Notice to Attys: Naddeo and
Ammerman.

Certificate of Service, filed. Served a true and correct copy of the Praecipe t Paul E. Cherry
Enter Judgment filed in this matter on the Plaintiffs Attorney James A.

Naddeo Esq and the Defendant River Hill Coal Company's Attorney David S

Ammerman, filed by s/ Peter F. Smith Esq. No CC.

"125/2008 Filing: Appeal to High Court Paid by: Naddeo, Jarnes A. (attorney for Paul E. Cherry
Hertlein, Eva Jane) Receipt number: 1925122 Dated: 7/25/2008 Amount:
$50.00 (Check)

Notice of Appeal, to the Superior Court, from the Order entered on June 27, Paul E. Cherry
2008 and Judgment there entered. Filed by s/ James A. Naddeo, Esquire.
6CC Atty. Naddeo; 1CC & Check for $60.00 to Superior Court.




Date: '9/53/2008 Clecjeld County Court of Common Pleas User: BHUDSON
Time: 10:08 AM ROA Report O
Page 3 of 3 _ - Case: 2006-00903-CD

Current Judge: Paul E. Cherry
Eva Jane Hertlein, et alvs.River Hill Coal Company, Inc., et al

Civil Other-COUNT
Date Judge

7/30/2008 Order AND NOW, this 29th day of July 2008, the Court having been notified Paul E. Cherry
of Appeal to the Superior Court of Pennsylvania in the above captioned
matter, it is the ORDER of this Court that Appellant file a concise statement
of the matters complained of on said Appeal no later than twenty-one (21)
days therefrom, as set forth in Rule 1925(b) of the Rules of Appellate
Procedure. Statement shall be filed of record and shall be served upon the
Judge pursuant to paragraph (b)(1). Any issue not properly included in the
Statement timely filed and served pursuant to subdivision (b) shall be
deemed waived. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:
Naddeo, D. Ammerman, P. Smith

Order, AND NOW, this 29th day of July 2008, it is the ORDER of this Court Paul E. Cherry
that Status Conference with regard to this matter shall be and is hereby

scheduled for the 8th day of August 2008, beginning at 9:00 a.m. in Judge's

Chambers, of the Clearfield County Courthouse, Clearfield PA. BY THE

COURT: /s/ Paul E. Cherry, Judge. 1CC Atty Naddeo, D. Ammerman and P

Smith.

8/7/2008 Appeal Docket Sheet, filed. 1244 WDA 2008 Paul E. Cherry
No CC

8/20/2008 Plaintiffs' Concise Statement of Matters Complained of on Appeal filed by s Paul E. Cherry

James A. Naddeo, Esquire. 3CC Atty. Naddeo

| hereby certify this to be a true
and attested copy of the original
statement filed in this case.

SEP 23 2008

Attest.

LT Prothonﬁary/
e, Clerk Of Couﬂs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

o

CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-
Fact for the heirs of FRANK T.
HERTLEIN and IVY E. HERTLEIN,
Plaintiffs,

V.

RIVER HILL COAL COMPANY, INC.,
A Pennsylvania corporation,
and _
LEITZINGER LAND CCMPANY, INC.,
Defendants.

FILE 32,%5de
AQ(J{ZU @

William A. Shaw

Prothonotary/Clerk of Courts

Dated: August 19, 2008

[l R S RO T I I S S S R I S B . S S S . S T T R R . S TR T S S S

No. 06 ~ 903 - CD

Type of Pleading:

PLAINTIFFS’ CONCISE
STATEMENT OF MATTERS
COMPLAINED OF ON APPEAL

On behalf of Plaintiffs:

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

207 East Market Street
P.0. Box 552
Clearfield, PA 16830
(814) 765-1601

PENNSYLVANIA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN,
JR., GLENN R. HERTLEIN,
TIMOTHY L. HERTLEIN, LOUISE

E. HERTLEIN KIRKWOOD, and G.

LEE HERTLEIN, Individually,
and as Attorney-in-Fact for
the heirs of FRANK T.
HERTLEIN and IVY =.
HERTLEIN,

Plaintiffs,

V.

RIVER HILL COAL COMPANY,
INC., A Pennsylvania
corporation,

and

LEITZINGER LAND COMPANY,
INC.,
Defendants.

PLAINTIFFS’

*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*

No. 06-903-CD

CONCISE STATEMENT

OF MATTERS COMPLAINED OF ON APPEAL

NOW COME, the

attorneys, NADDEO & LEWIS,

of Matters Complained of on Appeal

Order of July 29, 2008.

Plaintiffs,

LLC,

by and through their

and file this Concise Statement

in accordance with Court

Appellants preface this statement by stating that they

cannot readily discern the basis

of the Judge’s Opinion and

Order of June 27, 2008 and complain of the following matters,

generally.



O O

The Court erred in concluding (in its June 27, 2008 Order
of Court) that the “approximately 20 acres conveyed to
Clayton Wooster in 1876 was excluded from the 1950 lease
agreement between Leitzinger Bros. Realty Company and
Edward Redding, parties of the first part, and Frank J.
Hertlein, party of the second part in that said conclusion

is contradictory to its prior Order and Opinion of June 5,

2007.

The Court erred in permitting testimony and evidence to be
entered to the record at the hearing upon Plaintiffs’
related declaratory judgment action filed to case number
07-1448-CD (said hearing being that which precipitated the

Court’s ruling entered to this case on June 27, 2008).

Respectfully submitted by,

By Jm //W

Jamqé A. Naddeo, Esquire
Attorney for the Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN,
JR., GLENN R. HERTLEIN,
TIMOTHY L. HERTLEIN, LOUISE
E. HERTLEIN KIRKWOOD, and G.
LEE HERTLEIN, Individually,
and as Attorney-in-Fact for
the heirs of FRANX T.
HERTLEIN and IVY E.
HERTLEIN,

Plaintiffs,

V.

RIVER HILL COAL COMPANY,
INC., A Pennsylvania
corporation,

and

LEITZINGER LAND COMPANY,
INC.,

LR I S S - R I S B S S R

Defendants.

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of Concise Statement of Matters Complained of on

Appeal was served on the following and in the following manner

on the 19*" day of August, 2008:

First-Class Mail, Postage Prepaid
The Honorable Paul E. Cherry
Clearfield County Courthouse

230 East Market Street
Clearfield, PA 16830

David S. Ammerman, Esquire
310 East Cherry Street
Clearfield, PA 16830

No. 06-903-CD



and

Peter F. Smith, Esquire
30 South Second Street
P.0O. Box 130
Clearfield, PA 16830

NADDEO & LEWIS, LLC

o s Yol

James A. Naddeo
Attorney for Plaintiffs
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giﬁpeal Docket Sheet , @ | &Su’perior Court of Pennsylvania
Jocket Number: 1244 WDA 2008

Jage 1 of 6
wugust 5, 2008

Zva Jane Hertlein, Edith M. Hertlein, Patsy L. Hertlein Kimble, Frank T. Hertlein, Jr.,
3lenn R. Hertlein, Timothy L: Hertlein, Louise E. Hertlein Kirkwood, And G. Lee Hertlein, Individually And As
Attorney-In-Fact For the Heirs Of Frank T. Herlein and Ivy E. Hertlein, Appellants

V.

River Hill Coal Company, Inc., A Pennsylvania Corporatlon And Leitzinger Land Company, Inc.

litiating Document: Notice of Appeal ’Cb
‘ase Status: Active ° 0[9/(?05

-ase Processing Status:  July 30, 2008 - Awaiting Original Record

ournal Number:
-ase Category: Civil - CaseType: Quiet Title

‘onsolidated Docket Nos.: Related Docket Nos.:

SCHEDULED EVENT

Next Event Type: Case Initiation Next Event Due Date: July 30, 2008
Next Event Type: Receive Docketing Statement Next Event Due Date: August 19, 2008

Next Event Type: Original Record Received . A Next Event Due Date: September 29, 2008

E
| %/ \Wiiam A. Shaw

Prothonotary/Clerk of Courts

8/5/2008 : 3023
Q
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2:58~.P.M. @ ( Q
| \ppeal Docket Sheet Superior Court of Pennsylvania
| Docket Number: 1244 WDA 2008
Page 2 of 6

\ugust 5, 2008

COUNSEL INFORMATION
Appellant Hertlein, Eva Jane
Pro Se: Appoint Counsel Status:
IFP Status: No ’
Appellant Attd’rney Information:
Attorney: »Naddeo, James A. ‘
l Bar No.: 16820 Law Firm: Law Office of Naddeo & Lewis, LLC
[ Address: . 207 East Market Street
PO Box 552
Clearfield, PA 16830
Phone No.: (814)765-1601 Fax No.: (814)765-8142
Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No
Appellant  Hertlein, Edith M
Pro Se: Appoint Counsel Status:
IFP Status:
Appellant Attorney Information:
Attorney: Naddeo, James A.
Bar No.: ‘6820 Law Firm: Law Office of Naddeo & Lewis, LLC
Address: 207 East Market Street
PO Box 552
»Clearfield, PA 16830
Phone No.: (814)765-1601 Fax No.: (814)765-8142
! Receive Mail: No
} E-Mail Address:
Receive E-Mail: No

Appellant Hertlein Kimble, Patsy L

Pro Se: ‘Appoint Counsel Status:

IFP Status:

Appellant Attorney Information:
Attorney: ‘Naddeo, James A.
Bar No.: ‘6820 Law Firm: Law Office of Naddeo & Lewis, LLC
Address: 207 East Market Street
PO Box 552
:Clearfield, PA 16830
Phone No.: (814)765-1601 Fax No.: (814)765-8142
Receive Mail: No :
E-Mail Address:
Receive E-Mail: No
Appellant Hertlein Jr., Frank T o
Pro Se: Appoint Counsel Status:
" IFP Status:

3023
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Appeal Docket Sheet @ : %\uperior Court of Pennsylvania
| Docket Number: 1244 WDA 2008
'Page 3 of 6 A

‘August 5, 2008

i Appellant Attdrney Information:

‘ Attorney: Naddeo, James A. .
i Bar No.: 6820 Law Firm: Law Office of Naddeo & Lewis, LLC
| Address: .207 East Market Street

.PO Box 552

Clearfield, PA 16830

Phone No.: (814)765-1601 Fax No.. (814)765-8142
Receive Mail: No :
E-Mail Address:
Receive E-Mail: No
Appellant Hertlein, Glenn R

| Pro Se: Appoint Counsel Status:
| IFP Status: ;
| Appellant Attorney Information:
Attorney: {Naddeo, James A.
| Bar No.: 6820 Law Firm: Law Office of Naddeo & Lewis, LLC
| Address: 207 East Market Street
‘ .PO Box 552 -
| Clearfield, PA 16830
‘ Phone No.: (814)765-1601 Fax No.. (814)765-8142

\‘ Receive Mail: No
| E-Mail Address:
| Receive E-Mail: No

Appellant Hertlein, Timothy L

Pro Se: ‘Appoint Counsel Status: -
IFP Status: i
Appellant Attorney Information:
Attorney: Naddeo, James A,
Bar No.: 6820 Law Firm: Law Office of Naddeo & Lewis, LLC
Address: 207 East Market Street
- PO Box 552
s Clearfield, PA 16830

Phone No.: (814)765-1601 Fax No.. (814)765-8142
Receive Mail: No :
E-Mail Address:

Receive E-Mail: No

Appellant Hertlein Kirkwood, Louise E
Pro Se: -Appoint Counsel Status:

IFP Status:

Appellant Attorney Information:

8/5/2008 3023
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Appeal Docket Sheet @ (superior Court of Pennsylvania

Docket Number: 1244 WDA 2008

Page 4 of 6

August 5, 2008

Attorney: Naddeo, James A.
Bar No.: 6820 Law Firm: Law Office of Naddeo & Lewis, LLC
Address: 207 East Market Street
. PO Box 552
.. Clearfield, PA 16830
Phone No.: (814)765-1601 Fax No.: (814)765-8142

Receive Mail: No
E-Mail Address:
Receive E-Mail: No

Appellant Hertlein, G. Lee
Pro Se: Appaint Counsel Status:
IFP Status:
Appellant Attorney Information:
Attorney: Naddeo, James A.
Bar No.: 16820 Law Firm: Law Office of Naddeo & Lewis, LL.C
Address: 207 East Market Street
‘PO Box 552
Clearfield, PA 16830
Phone No.: (814)765-1601 Fax No.: (814)765-8142
Receive Mail: No
E-Mail Address:
Receive E-Mail: No
Appellee River Hill Coal Company
Pro Se: sAppoint Counsel Status:
IFP Status: :
Appellee Attorney Information:
Attorney: Ammerman, David S.
Bar No.: 6801 Law Firm:
Address: 310 E Cherry St
Clearfield, PA 16830
Phone No.: (814)765-1701 Fax No.: (814)765-1703
Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No
Appellee Leitzinger Land Company Inc
Pro Se: Appoint Counsel Status:
IFP Status:

8/5/2008

Appellee Attorhey information:

3023
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Appeal Docket Sheet @ : (SUperior Court of Pennsylvania
Jocket Number: 1244 WDA 2008
Jage 5 of 6
August 5, 2008
Attorney: Smith, Peter Fortune
Bar No.: 34291 Law Firm:
Address: ‘30 S 2nd Street
PO Box 130
“ Clearfield, PA 16830
Phone No.: (814)765-5595 Fax No.. (814)765-6662
Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No
FEE INFORMATION
. A Paid .
Fee Date - g Fee Name Fee Amt Amount Receipt Number
7/25/08 ! Notice of Appeal 60.00 60.00 2008SPRWD000764
‘ TRIAL COURT/AGENCY INFORMATION
ourt Below:  Clearfield County Court of Common Pleas
sounty: Clearfield Division: Civil
)ate of Order Appealed From: July 14, 2008 Judicial District; 46
‘Jate Documents Received: July 30, 2008 Date Notice of Appeal Filed: July 25, 2008
rder Type:Judgment Entered , OTN:
Judge: ?hderry. Paul E. - Lower Court Docket No.:  No 06-903-CD
udge

ORIGINAL RECORD CONTENTS

; Original Record Item . Filed Date Content/Description

Date of Remand of Record: )

BRIEFS
DOCKET ENTRIES
Filed Date Docket Entry/Document Name Party Type Filed By
July 30, 2008 Notice of Appeal Filed
‘ Appellant Hertlein, Eva Jane
August 5,2008 = Docketing Statement Exited (Civil)

Western District Filing Office

\ 8/5/2008 3023
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ippeal Docket Sheet &’ S'uperior Court of Pennsylvania
Jocket Number: 1244 WDA 2008
Yaqge 6 of 6

\ugust 5, 2008

3/5/2008 3023
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IN THE COURT OF COMMON PLEAS

CIVIL DIVISION (ChAgs: v
EVA JANE HERTLEIN, EDITH M. : NO. 06-903-CD P
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRAND T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-Fact for
the heirs of FRANK T. HERTLEIN and
IVY E. HERTLEIN,
Plaintiffs

V.

RIVER HILL COAL COMPANY, INC,,
A Pennsylvania Corporation,
Defendants

EVA JANE HERTLEIN, EDITH M. : NO. 07-1448-CD
HERTLEIN, PATSY L. HERTLEIN :

KIMBLE, FRAND T. HERTLEIN, JR.,

GLENN R. HERTLEIN, TIMOTHY L.

HERTLEIN, LOUISE E. HERTLEIN

KIRKWOOD, and G. LEE HERTLEIN,

Individually, and as Attorney-in-Fact for

the heirs of FRANK T. HERTLEIN and

IVY E. HERTLEIN,

Plaintiffs

V.
RIVER HILL COAL COMPANY, INC.,
A Pennsylvania Corporation,

and

LEITZINGER LAND COMPANY, INC,,
Defendants

ORDER
AND NOW, this 29™ day of July, 2008, it is the ORDER of this Court that Status

Conference with regard to this matter shall be and is hereby scheduled for the gﬂ‘ day of

O O FILED

OF CLEARFIELD COUNTY, PENNSYLVANIA pmoﬁw'&w‘"}aei;?ﬁ%

Mwﬂ af~ |

smrh |

&




o -

O%Mc , 2008, beginning at 9 0D A M, in

Judge’s Chambers, of the Clearfield County Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

PAUL E. CHERRY, 6
JUDGE
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Q IN THE COURT OF COMMON PL
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M. : NO. 06-903-CD
HERTLEIN, PATSY L. HERTLEIN

KIMBLE, FRANK T. HERTLEIN,

JR., GLENN R. HERTLEIN,

TIMOTHY L. HERTLEIN, LOUISE

RIVER HILL COAL COMPANY, INC,,
A Pennsylvania Corporation,

and

LEITZINGER LAND COMPANY, INC.,
Defendants

ORDER

AND NOW, this 29" day of July, 2008, the Court having been notified of Appeal
to the Superior Court of Pennsylvania in the above captioned matter, it is the ORDER of
this Court that Appellant file a concise statement of the matters complained of on said
Appeal no later than twenty-one (21) days herefrom, as set forth in Rule 1925(b) of the

Rules of Appellate Procedure. It is the further ORDER of this Court that the Statement

shall be filed of record and shall be served upon the Judge pursuant to paragraph (b)(1).
Any issue not properly included in the Statement timely filed and served pursuant
to subdivision (b) shall be deemed waived.

BY THE COURT

PAUL E. CHERRY,
JUDGE -

E. HERTLEIN KIRKWOOD, and G. E
LEE HERTLEIN, Individually, : F | LE
and as Attorney-in-Fact for : O/ 20
the heirs of FRANK T. HERTLEIN and JL'3 0
EVY E. HERTLEN, : William A Shaw f
Plaintiffs : Prothonotary/Glerk of
‘ : 100
L_Amm-?fﬂ"a/\
V. P, S |
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN,
JR., GLENN R. HERTLEIN,
TIMOTHY L. HERTLEIN, LOUISE
E. HERTLEIN KIRKWOOD, and G.
LEE HERTLEIN, Individually,
and as Attorney-in-Fact for
the heirs of FRANK T.
HERTLEIN and 1IVY E.
HERTLEIN,

Plaintiffs,

V.

RIVER HILL COAL CCMPANY,
INC., A Pennsylvania
corporation,

and

LEITZINGER LAND COMPANY,
INC.,

R A N T R R R SR R S S S N S . S

Defendants.

NOTICE OF APPEAL

Notice 1is hereby given that Plaintiffs, EVA JANE
HERTLEIN, EDITH M. HERTLEIN, PATSY L. HERTLEIN KIMBLE, FRANK
T. HERTLEIN, JR., GLENN R. HERTLEIN, TIMOTHY L. HERTLEIN, LOUISE
E. HERTLEIN KIRKWOOD, and G. LEE HERTLEIN, Individually and as
Attorney-in-Fact for the heirs of FRANK T. HERTLEIN and IVY E.

HERTLEIN, hereby s&appeal to the Superior <Court of Pennsylvania

from the Order entered on June 27, 20088 and Judgment there
following entered on or about July 14, 2008. The Order has been
entered on the docket as is evidernced by the attached copy of
the Docket Entries. The Judgment has been entered as evidenced
by its attachment hereto.

Respectfully submitted by,

A‘”rb(f?d $50.60
(2GC Nodde
IOCQ«S\‘:@%

fiam A Shaw
Pmﬁ\g’:clnlary/Clerk ofcourts & {20.00 ¢ Sepesior Courd

¢
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Attecrnev for the Plaintiffs
IN THE CCURT OF COMMON PLEAS OF CLEARFIELID ZOUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN,
JR., GLENN R. HERTLEIN,
TIMOTHY L. HERTLEIN, LOUISE
E. HERTLEIN KIRKWOOD, and G.
LEE HERTLEIN, Individually,
and as Attorney-in-Fact for
the heirs of FRANK T.
HERTLEIN and IVY E.
HERTLEIN,

0b- 902
No. pUId48-CD

Plaintiffs,
V.

RIVER HILL COAL COMPANY,
INC., A Pennsylvania
corporation,

and

LEITZINGER LAND COMPANY,
INC.,

¥ ok ok ok ok ok Ak * F ok ok ok ¥ * ok Kk A K ok k E

Defendants.

CERTIFICATE OF ‘SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of Notice of Appeal was served on the following

and in the following manner on the 25" day of July., 2008:

First-Class Mail, Postage Prepaid
The Honorable Paul E. Cherry
Clearfield County Courthouse

230 East Market Street
Clearfield, PA 16830

Daniel Nelscn, Court Administrator
Clearfield County Courthouse
230 East Market Street
Clearfield, PR 16330
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Court Repcrter
Clearfield County Courtnouse
230 East Market Street
Clearfield, PA 16830

David S. Ammerman, Esquire
310 East Cherry Street
Clearfield, PA 16830

and
Peter F. Smith, Esquire
30 South Second Street

P.0O. Box 130
Clearfield, PA 16830

NADDEO & LEWIS, LLC

Altcrney for Plaintiffs




Date: 7/23/2008 Cle~field County Court of Common Pleas
Time: 03:17 PM O ROA Report O
l:;age 10f2 Case: 2006-00903-CD

Current Judge: Paul E. Cherry

Civil Other-COUNT
Date

Judge

User: LMILLER

6/5/2006 New Case Filed.

Filing: Civil Complaint, located in Karthaus Township Paid by: Naddeo,
James A. (attorney for Hertlein, Eva Jane) Receipt number: 1914137
Dated: 06/05/2006 Amount: $85.00 (Check) 1CC Atty.

6/20/2006 Sheriff Return, June 7, 2006 at 11:35 am served the within Complaint on
River Hill Coal Company Inc. So Answers, Chester A. Hawkins, Sheriff by
s/Marilyn Hamm
Shff Hawkins costs pd by Naddeo $41.74

716/2006 Praecipe For Entry of Appearance, filed by Atty. Ammerman 2 Cert. to
Atty.
Enter appearance on behalf of Defendant River Hill Coal Company, Inc.

Praecipe for Writ to Jonin Additional Defendant, filed by Atty. Ammerman
noc cert copies, issued 2 Writs to Join Addintional Defendant to Atty.

717/2006 Entry of Appearance, filed. Please enter my appearance as attorney for
additional defendant Leizinger Land Company Inc., in the above-captioned
matter, filed by s/ Peter F. Smith Esqg. No CC.

Acceptance of Service, filed. | accept service of the Writ to Join Addtional
Defendant in the above reference case on behalf of Leitzinger Land
Company Inc., the additicnal defendant, and certify that | am counswl of
record for Leitzinger Land Company Inc., and authorized to do so, filed by
s/ Peter F. Smith Esq. No CC. :

Certificate of Service, filed. Peter F. Smith attorney for Leitzinger Land
Company Inc., in the above-captioned matter, hereby certify that | served a
true and corect copy of the Praecipe for Entry of Apperance and
Acceptance of Service filed in this matter on James A. Naddec Esqg. and
David S. Ammerman Esq., filed by s/ Peter F. Smith Esq. No CC.

7/14/2006 Answer and New Matter filed by David S. Ammerman Esqg. 3CC atty.

7127/2006 Plaintiffs’ First Request for Production of Documents directed to Defendant
River Hill Coal Company Inc., filed by s/ James A. Naddeo Esq. 2CC Atty
Naddeo.

8/15/2006 Answer To New Matter, filed by s/ James A. Naddeo, Esquire. 2CC Atty.
Naddeo

9/8/2006 Certificate of Service, filed. Served Additional Defendant's Interrogatories
directed to Plaintiffs and Addtional Defendant's Request for Production of
Documents directed to Plaintiffs on James A. Naddeo Esq., filed by Peter
F. Smith Esq. No CC.

10/4/2006 Certificate of Service, filed. That a true and correct copy of Plaintiffs’
Answer to Addtional Defendant's Interrogatories Directed to Plaintiffs and
Plaintiffs' Response to Additional Defendant's Request for Production of
Documents Directed to Plzintiffs in the above-captioned action case was
served on David S. Ammerman Esq., and Peter F. Smith Esq., on the 3rd
day of October 2006, filed by s/ James A. Naddeo Esq. NO CC.

10/10/2006 Certificate of Readiness for Non-Jury Trial,
filed by s/ James A. Naddeo, Esquire. No CC

No Judge
No Judge

No Judge

No Judge

No Judge

No Judge

No Judge

No Judge

No Judge
No Judge

No Judge

No Judge

No Judge

No Judge




Date: 7/23/2008
Time: 03:17 PM
Page 2 of 2

Date

Clecjield County Court of Common Pleas
ROA Report O

Case: 2006-00903-CD
Current Judge: Paul E. Cherry

Civil Other-COUNT
Judge

User: LMILLER

1/23/2007

2/13/2007

4/2/2007

4/5/2007
4/11/2007

6/6/2007

6/22/2007

6/27/2008

7/14/2008

Order, NOW, this 22nd day of Jan, Ordered: Paul E.
1. Counsel shall submit all documents relative their respective positions to
opposing counsel and th2 Court within 20 days of today's date.

2. Counsel for the parties shall submit Brief no later than March 30, 2007

to the Court. By the Court, /s/ Paul E. Cherry, Judge. 1CC Attys: Naddeo,

D. Ammerman, P. Smith

Certificate of Service, filed. Sent Pre-Trial Statements filed in the above Paul E.
case on January 15, 2007 to Judge Paul E. Cherry, James A. Naddeo Esq.,
and David S. Ammerman Esq., filed by s/ Peter F. Smith Esq. No CC.

Certificate of Service, filed. That a true and correct copy of Stipulation in the Paul E.
above-captioned action case was served on Peter F. Smith Esq on the 2nd
day of April 2007, filed by s/ James A. Naddeo Esq. 1CC Atty Naddeo.

Stipulation, filed. By s/ James A. Naddeo, Esquire. No CC Paul E.

Certificate of Service, copy of Leitzinger Land Company, Inc.'s Brief served Paul E.
by Hand Delivery to James A. Naddeo, Esquire, and David S. Ammerman,
Esquire, on April 10, 2007. Filed by s/ Peter F. Smith, Esquire. No CC

Opinion, NOW, this 5th day of June, 2007, after review of briefs submitted Paul E.
by the Plaintiffs and the Defendant and examination of the exhibits

submitted as part of the record this Court finds that the lease excludes the
approximately 50 acres identified on the Henry F. Van Valzah map as the

"Wharton Cole" tract. By The Court, /s/ Paul E. Cherry, Judge. 1CC Attys:

Naddeo, D. Ammerman, P. Smith; 1CC Law Library, D. Mikesell (without

memo)

Filing: Praecipe to Enter Judgment. Please enter Judgment in favor of the Paul E.
Defendant, Leitzinger Land Company Inc., pursuant to the court's June 5,

2007 opinion. Paid by: Smith, Peter F. (attorney for Leitzinger Land

Company, Inc.) Receipt number; 1919513 Dated: 6/22/2007 Amount;

$20.00 (Check)

Notices to Attys: Naddeo and Ammerman.

Order, this 27th day of June, 2008, AGAIN, this court finds the Paul E.
approximately 20 acres conveyed to Clayton Wooster in 1876 was

excluded from the 1950 lease agreement Frank Hertlein, Leitzinger Bros.

Realty Company and Edward Redding. By The Court, /s/ Paul E. Cherry,

Judge. CC to Attys: Naddeo, Ammerman, and Smith

Filing: Praecipe to Enter Judgment. Paid by: Smith, Peter F. (attorney for Paul E.
Leitzinger Land Company, Inc.) Receipt number: 1924968 Dated:

7/14/2008 Amount;’$20.00 (Check)

Please enter Judgment in favor of the Defendants and against the Plaintiffs
pursuant to the Court's Decision and Order entered in this matter on June

27, 2008, filed by s/ Peter F. Smith Esq. Notice to Attys: Naddeo and

Ammerman.

Certificate of Service, filed. Served a true and correct copy of the Praecipe Paul E.
to Enter Judgment filed in this matter on the Plaintiffs Attorney James A.

Naddeo Esq and the Defendant River Hill Coal Company's Attorney David

S. Ammerman, filed by s/ Peter F. Smith Esq. No CC.

Cherry

Cherry

Cherry

Cherry
Cherry

Cherry

Cherry

Cherry

Cherry

Cherry
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA CIVIL DIVISION

EVA JANE HERTLEIN, EDITHM. :
HERTLEIN, PATSY L. HERTLEIN : No. 06-903-CD
KIMBLE, FRANK T. HERTLEIN, JR., :
GLENN R. HERTLEIN, TIMOTHY L. :
HERTLEIN, LOUISE E. HERTLEIN :
KIRKWOOD, and G. LEE HERTLEIN, :
Individually and as Attorney-in-Fact for:
The Heirs of FRANK T. HERLEIN and
IVY E. HERTLEIN, :
Plaintiffs,
vs.

RIVER HILL COAL COMPANY, INC,,
A Pennsylvania Corporation, :

and

LEITZINGER LAND COMPANY, INC.:
Defendants :

Notice is given that a judgment has been entered of record in Clearfield County

(otp Lo,

Prothonotary

for Defendants and against the Plaintiff.

By , Deputy-

Rule of Civil Procedure No. 236



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M. :

HERTLEIN, PATSY L. HERTLEIN : No. 06-903-CD
KIMBLE, FRANK T. HERTLEIN, JR., :

GLENN R. HERTLEIN, TIMOTHY L.

HERTLEIN, LOUISE E. HERTLEIN

KIRKWOOD, and G. LEE HERTLEIN,

Individually and a s Attorney-in-Fact for

The Heirs of FRANK T. HERLEIN and

IVY E. HERTLEIN,

Plaintiffs
= FILEDM
RIVER HILL COAL COMPANY, INC,, : /
A Pennsylvania corporation :
Defendant : JUL 1 4 20

and William A. Sh

Prothonotary/Clerk of Tuolrts
LEITZINGER LAND COMPANY, INC.

Defendant
CERTIFICATE OF SERVICE

I, Peter F. Smith attorney for Leitzinger Land Company, Inc. in the above-
captioned matter, hereby certify that I served a true and correct copy of the
PRAECIPE TO ENTER JUDGMENT filed in this matter on the Plaintiffs Attorney
James A. Naddeo and the Defendant, River Hill Coal Company's Attorney David S.
Ammerman by U.S. First Class Mail as follows:

James A. Naddeo, Esquire David S. Ammerman, Esquire

Attorney for Plaintiffs Attorney for Defendant River Hill Coal Co.
207 East Market Street 310 East Cherry Street

P.O. Box 552 Clearfield, PA 16830

Clearfield, PA 16830

Respectfully submitted,

/,

Peter F. Smitil, Esquire
Attorney for Plaintiff

Date: July /70 , 2008

cc: Leitzinger Land Company, Inc.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA CIVIL DIVISION

|
EVA JANE HERTLEIN, EDITHM. : ‘
HERTLEIN, PATSY L. HERTLEIN : No. 06-903-CD ‘
KIMBLE, FRANK T. HERTLEIN, JR., :
GLENN R. HERTLEIN, TIMOTHY L. :
HERTLEIN, LOUISE E. HERTLEIN :
KIRKWOOD, and G. LEE HERTLEIN, :
Individually and as Attorney-in-Fact for:
the Heirs of FRANK T. HERLEIN and
IVY E. HERTLEIN, : a 330 OO0

plemts § FILED®

O’?)"dourx L -\'O
RIVER HILL COAL COMPANY, INC., JUL 149 O‘\ W«

A Pennsylvania Corporation, : Aty Naddeo
and : William A. Sha JEPNEIELT L
LEITZINGER LAND COMPANY, INC. ProthonotaryClerk of Court§
Defendants :

PRAECIPE TO ENTER JUDGMENT

To: William A. Shaw, Prothonotary i
Dear Mr. Shaw:
Please enter Judgment in favor of the Defendants and against the Plaintiffs

pursuant to the Court’s Decision and Order entered in this matter on June 27, 2008.

Respectfully submitted,

4
Date: 7 / / </0$’ “/

Peter F. Smifth,
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA CIVIL DIVISION

EVA JANE HERTLEIN, EDITHM. : @
HERTLEIN, PATSY L. HERTLEIN :  No. 06-903-CD AN
KIMBLE, FRANK T. HERTLEIN, JR., : @)
GLENN R. HERTLEIN, TIMOTHY L. : 20
HERTLEIN, LOUISE E. HERTLEIN : A

KIRKWOOD, and G. LEE HERTLEIN, : R
Individually and as Attorney-in-Fact for: :
The Heirs of FRANK T. HERLEIN and
IVY E. HERTLEIN, :
Plaintiffs,
vs.

RIVER HILL COAL COMPANY, INC.,
A Pennsylvania Corporation, :

and

LEITZINGER LAND COMPANY, INC.:
Defendants :

Notice is given that a judgment has been entered of record in Clearfield County
for Defendants and against the P1a1nt1ff

(o .,

Prothonotary

By , Beputy

Rule of Civil Procedure No. 236



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
EVA JANE HERTLEIN, EDITH M. *
HERTLEIN, PATSY L. HERTLEIN *
KIMBLE, FRANK T HERTLEIN, JR., * Fl LED
GLENN R. HERTLEIN, TIMOTHY L. *
HERTLEIN, LOUISE E. HERTLEIN ~ * JUN 27 2008
KIRKWOOD, and G LEE HERTLEIN,  * NS ol
. ) illiam A. Shaw
Individually, and as Attorney-in-Fact * Prothonotary/Clerk of Courts
for the heirs of FRANK T HERTLEIN * CRae  Xx»
and IVY E. HERTLEIN, * N AnnGe,
Plaintiffs, * NO. 06-903-CD Avwonaca wa
* LI
Vs, : @D
RIVER HILL COAL COMPANY, INC., *
A Pennsylvania Corporation *
and *
LEITZINGER LAND COMPANY, INC., *
Defendants *

ORDER

NOW, this 27" day of June, 2008, upon further consideration of the clear language and
meaning of the original opinion, issued the 5" day of June, 2007; AGAIN, this Court finds the
approximately 20 acres conveyed to Clayton Wooster in 1876 was excluded from the 1950

lease agreement Frank Hertlein, Leitzinger Bros. Realty Company and Edward Redding.

BY THE COURT,

Cass

PAUL E. CHERRY
Judge

i
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M. :

HERTLEIN, PATSY L. HERTLEIN : No. 06-903-CD
KIMBLE, FRANK T. HERTLEIN, JR.,

GLENN R. HERTLEIN, TIMOTHY L.

HERTLEIN, LOUISE E. HERTLEIN

KIRKWOOD, and G. LEE HERTLEIN,

Individually and as Attorney-in-Fat for the %
Heirs of FRANK T. HERLEIN and : F | LEDW &/0.00
IVY E. HERTLEIN, : O/9:e50m Nohe fo
Plaintiffs, : 1N 95 1001 Ahe
Ve i @) Nadel €0
: William A. Shaw/  frmes1 4"

RIVER HILL COAL COMPANY, INC.,
A Pennsylvania Corporation,
and
LEITZINGER LAND COMPANY, INC.,
Defendants

Prothonotary/Clerk of Courts

PRAECIPE TO ENTER JUDGMENT
To: William A. Shaw, Prothonotary
Dear Mr. Shaw:

Please enter Judgment in favor of the Defendant LEITZINGER LAND COMPANY, INC,,
pursuant to the court’s June 5, 2007 opinion. I also submit Form 236 along with stamped addressed
envelopes to the other parties attornies.

I certify that I have sent a true and correct copy of this Praecipe to Plaintiff’s counsel and the
other Defendant’s counsel by first class U.S. mail as follows:

James A. Naddeo David S. Ammerman
Attorney For Plaintiffs Attorney For River Hill Coal Company, Inc.
P.O. Box 552 310 East Cherry Street
Clearfield, PA 16830 Clearfield, PA 16830
Respectfully submitted,

vae: § )2/ S7 W %

Peter F. Smith,”
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

| CIVIL DIVISION

\ .

| EVA JANE HERTLEIN, EDITH M. : S

‘ HERTLEIN, PATSY L. HERTLEIN . No.06-903-CD \ @ ._

| KIMBLE, FRANK T. HERTLEIN, JR., O -
| GLENN R. HERTLEIN, TIMOTHY L. \ \J@

| HERTLEIN, LOUISE E. HERTLEIN

| KIRKWOOD, and G. LEE HERTLEIN,

; Individually and as Attorney-in-Fat for the
‘ Heirs of FRANK T. HERLEIN and

! IVY E. HERTLEIN,

| Plaintiffs,

| vs.

RIVER HILL COAL COMPANY, INC.,
A Pennsylvania Corporation,
and
LEITZINGER LAND COMPANY, INC.,
Defendants

Notice is given that a judgment has been entered of record in Clearfield County for
LEITZINGER LAND COMPANY, INC., Defendant and against the Plaintiff.

Prothonotary

(ot AL,

By , Beputy
Tune 25007

Rule of Civil Procedure No. 236
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-Fact
for the heirs of FRANK T. HERTLEIN
and IVY E. HERTLEIN,

Plaintiffs,

V.

RIVER HILL COAL COMPANY, INC.,
A Pennsylvania Corporation,
and
LEITZINGER LAND COMPANY, INC.,
Defendants

OPINION
NOW, this 5" day of June, 2007, after review of briefs submitted by the Plaintiffs and the
Defendant and examination of the exhibits submitted as part of the record this Court finds that

the lease excludes the approximately 50 acres identified on the Henry F. VanValzah map as the

“Wharton Cole” tract.

FACTUAL BACKGROUND
At issue in the present case is an agreement (hereafter lease) between the Hertleins, heirs
of Frank T. Hertlein and Ivy E. Hertlein (hereafter Plaintiffs), and Leitzinger Land Company,
Inc. (hereafter Defendant). There is also an additional defendant in the present action, River Hill
Coal Company, Inc (hereafter River Hill). River Hill, as the party that actually mines the coal

that is the subject of the current dispute, has the funds from that coal in escrow and has agreed to

O

FILED 'S
BT e

William A. Shaw P Srm
Prothonotary/Clerk of Courts

ncg Laro !l
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No. 06-903-CD
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distribute them as directed by the Court. Therefore, River Hill will not be discussed in this
Opinion.

Plaintiffs’ predecessors in interest entered into a lease with Defendant’s predecessors in
interest on January 1, 1950 for the right to mine coal from the leased premises. The lease covers
approximately 1500 acres in Karthaus Township and is subject to the exception of certain
smaller portions of land. The parties subsequently joined together to lease and sublease the
property to River Hill. River Hill, as noted earlier, has been mining the entire property. The
royalties from the coal were split 50/50 between the original lessors and the Plaintiffs.

At issue in the present case is language in the lease that excepts a portion of the 1500
acres from the lease and therefore, from the royalty calculations. The description of the
excepted parcels is as follows:

Excepting from this lease that portion of the premises now under lease to William

Hoffman, being known as the Savel tract of land, identified on the map prepared

by Henry F. Van Valzah, identified as the “Wharton Coal Tract”...

P. 1 Defendant’s Exhibit A.

In particular, the issue is that the excepted parcel is referred to in four ways. It is referred to as
(1) “the premises now under lease to William Hoffman;” (2) “the Savel tract of land;” (3)
identified on the map prepared by Henry F. Van Valzah; and (4) the “Wharton Coal Tract.”
Also, it should be noted that “Savel” and “Wharton Coal” are referred to both by those spellings
and by the spellings “Savil” and “Wharton Cole” respectively in various exhibits.

Since the lease was signed in 1950, these descriptions meant to provide clarity create an
ambiguity as to which parcel of land was excepted from the lease. The terms are not referenced
again in the contract nor are they defined at any point.

Plaintiffs argue that the excepted parcel is limited to the coal undemeath the property

presently owned by Steven Savel, which encompasses 39.5 acres. Plaintiffs rely on the language
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“known as the Savel tract of land” and argue that the property is defined by that term in the
contract and the other terms merely point to where the tract of land can be identified - albeit
incorrectly.

Defendants argue that you must give meaning to all of the terms of the contract and that
the lease excludes approximately 65 acres that was the entire property owned by John Savel
conveyed to him by Wharton Coal.

DISCUSSION

Preliminarily this Court will note “the fundamental rule in construing a contract is to
ascertain and give effect to the intention of the parties.” Huegel v. Mifflin Const. Co., Inc., 796
A.2d 350, 354 (Pa.Super. 2002). Further, “under Pennsylvania contract law, when language of a
contract is clear and unambiguous, its meaning must be determined by examination of the
contract itself.” Fleetway Leasing Co. v. Wright, 697 A.2d 1000, 1002 (Pa.Super. 1997)
citations omitted. While the original signers of the 1950 lease almost certainly knew which land
they were referring to, the descriptors they chose to describe it have little meaning now 57 years
after the lease was signed. These terms are therefore ambiguous. When terms in a contract are
ambiguous the Court has stated:

In the construction of any contract, if there is any doubt as to the meaning of a

term of the contract, such term should receive a reasonable construction and one

that will accord with the intention of the parties and in order to ascertain that

intention the court must look at the circumstances under which the contract was

made, the situation of the parties, the objects they have in mind and the nature of

the subject matter of the contract.

Township of Raccoon v. Municipal Water Authority of Borough of, 597 A.2d 757,

765 (Pa.Cmwlth. 1991) citations omitted.

Further, while parol evidence is generally not admissible, the Court has held “although the parol

evidence rule bars such evidence that adds to or varies an agreement, it does not bar evidence

introduced for the purpose of interpreting an ambiguous agreement.” Morgan v. First
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Pennsylvania Bank, 541 A.2d 380, 384 (Pa.Super. 1988) citations omitted. Therefore, because
the language of the lease is ambiguous, parol evidence may be examined to interpret the
agreement and give effect to the intention of the parties.

Additionally, “in construing a contract, each and every part of it must be taken into
consideration and given effect, if possible, and the intention of the parties must be ascertained
from the entire instrument.” Marcinak v. Southeastern Greene School Dist., 544 A.2d 1025,
1027 (Pa.Super. 1988). Therefore, when determining the drafters’ meaning we cannot look only
at one descriptor used in the lease and ignore the remaining three. It is necessary to look at all
four of the descriptors used to define the excepted land to give effect to the intention of the
parties.

Here, the original signers of the contract are deceased so it is necess'ary to ascertain their
intentions through objects they had in mind and the circumstances under which they made the
contract. Fortunately, the contract references four different identifiers for the excepted parcel of
land. Unfortunately, these identifiers do not offer complete clarity in identifying the excepted
parcel since initially they seem to reference very different parcels and amounts of land.

First, in looking at the exhibits it is important to note that this lease deals with the
subsurface rights, particularly the right to the coal under the surface, and not the surface land.
Therefore, Exhibit G, which depicts the surface ownership of the property above the leased
property is not particularly relevant to interpreting the language of the lease. It is clear from a
review of Exhibits F, G, and H that the subsurface lots do not perfectly align with the surface
lots. Since the lease deals with subsurface rights only, Exhibit G will be only marginally useful
in determining what land is excepted. Its relevance rests almost entirely on its being a tool to

identify where the Wharton Coal Tract is located.
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Initially, it may seem that the Savel tract and the Wharton Coal tract contain significantly
different acreage. However, on closer examination of the evidence that is not the case. John
Savel received his surface land via two different conveyances. The first conveyance was
between Wharton Coal and John Savel and conveyed 1 % acres to John Savel by deed dated
February 16, 1907. The second conveyance was between Malcolm Cole (Coal) and John Savel
in 1919. That deec conveyed approximately 65 acres excepting and reserving approximately 20
acres. The 20 acres that were excepted and reserved were the acres conveyed by Wharton Coal
to Clayton Wooster via deed dated December 11, 1876. This would leave John Savel with
approximately 46 % acres. The Wharton Coal Tract as identified on exhibits F and H is listed as
approximately 50 acres.

Further, it is clear from the exhibits that Wharton Coal conveyed approximately 20 acres
of the approximately 65 acres he had in 1876 to a Clayton Wooster. P. 1 Plaintiffs’ Exhibit 2.
The deed to Clayton Wooster did not except or reserve any portion of the land nor did it except
or reserve any of the subsurface or mineral rights. This would mean that following the
conveyance to Wooster, Wharton Coal had approximately 45 acres remaining. In 1880 Wharton
Coal conveyed the “oils, coal, fire clay, iron ore, and other minerals” to Weaver and Betts by
agreement dated March 3, 1880. P. 2 Defendant’s Exhibit D. In 1880, Wharton Coal would
have only had available to him approximately 45 acres to convey subsurface rights to, as he had
sold 20 acres to Clayton Wooster in 1876. In fact, in the conveyance to John Savel, Exhibit D,
that purports to convey approximately 65 acres there is a paragraph that excepts and reserves the
20 acres conveyed to Clayton Wooster from the deed.

Therefore, with regard to the descriptors “being known as the Savel tract of land;

identified on the map prepared by Henry F. Van Valzah; and identified as the “Wharton Coal
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Tract” it seems that there is not as much disparity as originally indicated. Savel received his land
via two conveyances. The first conveyance from Wharton Coal that covered 1 % acres. The
second from Malcolm Cole (Coal) that conveyed approximately 65 acres but excepted and
reserved the 20 acres Wharton Coal had previously conveyed to Clayton Wooster. That would
leave approximately 45 acres that were conveyed to John Savel from Macolm Cole (Coal) in
1919 in addition to approximately 2 acres that were conveyed to him from Wharton Coal by deed
dated February 16,1907. Thus, the Savel Tract of land, that contains 46 % acres, contains almost
the same amount of land as the Wharton Coal Tract that contains approximately 50 acres.

The record also does not contain any evidence of a lease with a Mr. William Hoffman.
However, there is a lease with a Mr. James Hoffman that is included in the exhibits. Exhibit I is
the lease between Letzinger Bros. Realty Company and James Hoffman dated October 30, 1953.
It describes the lease as containing “the coal under the property known as the John Savel Place or
Wharton Cole Premises situate on Cataract Hill in Karthaus Township, Clearfield County,
Pennsylvania.” This shows that the Wharton Coal tract was available for lease in 1953 when this
agreement was entered into — three years after the lease in the present action. Additionally, it
shows the land was being leased to a Hoffman. Therefore, it is clear that it must have been
excluded from the Hertlein lease to be leased at a later date to another individual. Unfortunately,
this lease does not contain specific indicators of the land or acreage either. Again, though, the
descriptors refer to “under the property known as the John Savel Place” and “Wharton Cole
Premises.”

Taking into account the various exhibits and realizing that the surface land does not
necessarily correspond exactly with the subsurface rights, it is most probable that the Wharton

Coal tract contains approximately 50 acres. Although, the surface tracts have passed between




many parties and been divided between parties, the subsurface righté seem to have remained
fairly constant since 1880 when Wharton Coal conveyed them to Weaver and Betts. Again, in
1880 Wharton Coal had already conveyed approximately 20 acres of the property without
reserving and excepting the subsurface rights to a third party, therefore he would not be able to
convey the subsurface rights to those 20 acres to Weaver and Betts. Despite the fact that the
descriptors seem sé disparate initially, they actually, when taken with all of the circumstances
and facts that would have been known by the original signers, are remarkably similar and fairly
constant in pointing to a approximately 50 acre parcel that is excepted from this lease.
CONCLUSION

Therefore, since this Court is able to look at circumstances under which the contract was
made, the situation of the parties, the objects they had in mind, and the nature of the subject
matter of the contract to determine the intention of the parties, this Court has done so and

concludes that the original signers of the contract intended to exclude the approximately 50 acre

n

contained within the Wharton Coal tract as identified on the map prepared by Henry F.
VanValzah. Inreaching this conclusion, the Court has examined all of the evidence submitted
by the parties and examined all of the relevant terms in the lease to fit everything together to

determine exactly what parcel of land was excluded from the lease.

BY THE COURT:

UL E. CHERRY
Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M. :

HERTLEIN, PATSY L. HERTLEIN : No. 06-903-CD

KIMBLE, FRANK T. HERTLEIN, JR.,

GLENN R. HERTLEIN, TIMOTHY L.

HERTLEIN, LOUISE E. HERTLEIN

KIRKWOOD, and G. LEE HERTLEIN, :

Individually and a s Attorney-in-Fat for the l"“\
Heirs of FRANK T. HERLEIN and : F ‘ Lg_:
IVY E. HERTLEIN,

L 4
Plaintiffs : APR 1 ¢ 4
Vs. : ofle Ytelc/
‘ . maml\s'“ ot
: “brothongtary/Clerk o' '™
RIVER HILL COAL COMPANY, INC. : o C/ @
A Pennsylvania Corporation, : C
Defendant

and
LEITZINGER LAND COMPANY, INC.
A Pennsylvania Corporation,
Additional Defendant
CERTIFICATE OF SERVICE
I, Peter F. Smith, attorney for Additional Defendant, Leitzinger Land Company, Inc., certify
that I delivered a true and correct copy of LEITZINGER LAND COMPANY, INC.'S BRIEF by

Hand Delivery to the attorney for the Plaintiffs and to the attorney for the Defendant on April 10,

2007 to the following addresses:

James A. Naddeo, Esquire David S. Ammerman, Esquire
207 East Market Street 310 East Cherry Street
P.O. Box 552 Clearfield, PA 16830

Clearfield, PA 16830

Date: April 10, 2007

Peter F. Smjtb,/iisquire
Attorney for Leitzinger Land Company, Inc.
P. O. Box 130, 30 South Second Street
Clearfield, PA 16830

(814) 765-5595

2B



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. EERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-
Fact for the heirs of FRANK T.
HERTLEIN and IVY E. HERTLEIN,
Plaintiffs,

V.

RIVER HILL COAL COMPANY, INC.,
A Pennsylvania corporation,
and
LEITZINGER LAND COMPANY, INC.,
Defendants.
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No. 06 - 903 - CD

Type of Pleading:

STIPULATION

On behalf of Plaintiffs:

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

207 East Market Street
P.0O. Box 552
Clearfield, PA 16830
(814) 765-1601

1
05 2007
: @

Willlam A Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-
Fact for the heirs of FRANK T.
HERTLEIN and IVY E. HERTLEIN,
Plaintiffs,

v.
No. 06 - 903

CD
RIVER HILL COAL COMPANY, INC.,
A Pennsylvania corporation,
and
LEITZINGER LAND COMPANY, INC.,
Defendants.

ok bk ok ok % ok ok ok ok % %k % % ok ok *

STIPULATION

NOW COME counsel for Hertlein and Leitzinger Land
Company, Inc., respectively and hereby stipulate and agree to
the admission of the documents identified herein:
HERTLEIN
1. Wharton Cole Deed dated July 30, 1870 and recorded in Deed
Book GG, page 343.
2. Wharton Cole Deed to Clayton Wooster dated December 11, 1876
and recorded in Deed Book 16, page 57.
3. Clayton Wooster Deed to Joseph Peevy dated 1880 and recorded

in Deed Book 28, page 641.
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4. Wharton Cole Deed to Trustees of Knights of Labor Lodge No.

10804 dated April 25, 1888 and recorded in Deed Book 46,

page 310.

5. Wharton Cole Deed to John Savil dated February 16, 1907 and

recorded in Deed Book 162, page 282.

6. Wharton Cole Deed to Hyatt C. Wooster dated December 29, 1888

and recorded in Deed Book 51, page 171.

7. Wharton Cole Deed to Henry Eiseman dated April 21, 1888 and

recorded in Deed Book 52, page 200.

8. Wharton Cole deed to Frank Michaels dated December 29, 1888

and recorded in Deed Book 98, page 204.

9. Malcolm Cole Dated to John 8Savil dated March, 1919 and

recorded in Deed Book 235, page 337.

LEITZINGER LAND COMPANY, INC.

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

Exhibit

A

B

C

Leitzinger/Hertlein Lease dated January 1, 1950
Lease and Sublease Agreement dated March.15, 2005
Wharton Cole Deed dated July 13, 1870

John Savil Deed dated March, 1919

Stephen Savil Deed dated October 30, 1948

H. F. Van Valzah map

Clearfield County tax map

Map obtained from River Hill Coal Company



Exhibit I

Exhibit J

Exhibit K

Exhibit L

O O

Lease between Leitzinger Bros., Redding and
Hoffman dated October 30, 1953
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Cover letter and royalty statements provided by

Dave Ammerman

NADDEO & LEWIS, LLC

By %JW

mes A. Naddeo
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county of Clearfield and State of Pennsylvenis,

of the sgoond pare: Titnesseth, That the said Partles of thej firat pert,
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to Stone|Cornsr at Int of Mra. W. T. Peavey's Thence north along:. Sald Mre. W, T.A

Penveyn I

Cnntnining one and Throe fourth ecres Mors or Less (1 3/4) This Belng Par--of e
0. Michael, Trustee, tor Sarah Michael to Whart'.nl
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1871 in Deed Book . . Page 343 which upon Fxamination wifl'l more and fully appear.

Togetbet With, all and singular, the bulldings, improvements, woodla, ways,
privileges, her': litaments and appurtenances
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party of the second npart, His : heirs and ass”""f rever.
they .0 sdiy Whirton M. Cole:mn? Lovind:his wife their
heirs, aMl and singulnr, |the hereditaments and premises hercinabove described and graated, or mentioved nud intended 30 t0 b6,

s, unto the said ~ party of the second part, His

heirs and assigos, against them . saig

i
4

Recwoived

-'ollars b

State of

County of]

hie wife

dewrl, and

Fatered of record

in and for

wh ver lnufully cl g or to claim the same or any part thereof,
SHALL and WILL WARRANT aud forever DEFEND.
. 3
'
n Witness Tbeveof The said part ies .of thﬂe firat partio these presents
< 2
Jlave hereunto set theixhand ang seal . @ated the day nn}l yegr first above written.
a1 dSenlcz und delivered Wh ‘ M. ol @;‘@
Signed, : i Wharton M. Cole,
in preseace of ] her : @
. . ,Lovina F. X Cole, . :
J: Wilson Reuch - maerk

Maud Cole

the day of the date of the above Indentura of the

S Y

bing the Purchase monsy on the within. :

Whurton M. Cole,

Pennsylvania,
58,

Clearfield, 4

on thia 16th dey of February A. D. 1907, before me, @

Said County personally epPeared the above nmned‘Whp;rton M,

desired that, the deme might be recordsd as cunh.‘_

Witneas my hand snd officiel seal t.he day end year aforesald,

J. Wilson Rauch J. P. (J. P. Sesl)

i
4
d

' .
Hareh 6,

\\\ ‘\( +\ (\s\ M

7
A1) 190n_zq | ygRecorded hy

SO R O

E the appurtenances

Partias aof the First part Thelir

. i, :
heirs, and against all and every other person or persois

above named John Savil fifty

Juatiee of ths Peace

Cole and Lovina

and in due form of law acknowladged the sbove’ Indgnture to be Their nct and

My Comm;isg;on Fxpires May 3, 1909.

2

. Recorder.
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- .Becelved the day of the date of the above Iﬁdent.ure aof the above named 8ix hundred

and flfty dollars,hhe sum of Dollnrs, lawful money of the United ‘imtes,,being the norisig-

erat.ion money a.bova mentioned in full, ‘

Witness:Hugh Sunderlend . ' Eliza A,Bunderlin
Duly stamped U,S.Rsv.$1.00
State of|Penns. ) o

County of Clearfield )

On t.his 22nd rlay of January' A.D,1918,before me, the aubsvribe ry personally ocame
the above named c.liza A.Sunderlin vho in die form of law nnknowledged the forepoing IMdenturg
to be har act and deed ond desired that the sané mlght bev recorded as such.

W tness my hand and c¢fficisl seal the day undf year afo re¢said.

£.B,Patri ok(off.nenl)

: u.p,
Hy: com%ni sglon expires first Honday
) ’ ; in January 1922,
"Entered of Record ful 15,1919.9-10 A.H, ;

: . G

E486luee

Pecorded and Compared by

Reco cder.”
DEED ) THIS DEED Made the day Mareh in the yesr Ninsteen hundred
. ' H ; z
MALCOLM GOLF. RT UX ) and ninetesn,
T0 ) BETWEEN Malcolu Cole of thé Township of Girard, county of
JOHH SAVIL, )

Clearfield state of Pennsy}vanis and Pearl, his wife of the

oné part, and John Savil of the county of st_thugl_;_cmmtyiand state aforesaild, of the other
part, P . o

WITRESSETH, that in oonaﬁderation of eleven hundred (4;1100 00) dollara hand peiqd,
the reced

pt Whereof i heraby acknowl edged ¥he dalqd grnnmra do herahy grant and convey

to the sald grantee, all that certain lot or Plece of grognd situate in the Township of

i
Karthus county of Clearfield and state of Pennsy;vnhis,am}veyed in pursuanze of warrant No.

4023, and bounded and described as follows: {

Beglnning et & white cak, thence west 75 rods}to a stone &t @outheast co mer
of John Hlchaels 1nnd; thence north 140 rods to o post; ﬂ{mme <8t alon, James Uzzell's
line 75 rods to & post; thence south along line of Georse‘Conoway and public road 140 rods
io white cak and pluce of beginning. Com.ainin[g 65 acres and 100 perches.

Being the Bame premises which Jacob: G.Michaele,. Trustee, by desd dated 13th
of July 1870 and recorded in the office for the record:ln{,!of deeds in end for Clearfleld

County in Deed Book GG Pege 345 to Wharton Cole, and the said' Wharton Cole died on the

Bth dey off December 1907, testate, and by will duly proved and recorded at Clearfiéld,in

Anpser 9 Ror T .15-1%




Will Book @

the sald Jos

page 514, devised the shove plece of lend to Joseph And Maleolm Cole, and

6ph Cole comveyed his intersst by deed Aated Oct.{ESt.h,1917, remrded.in

Deed Book 224 page 227, to Maleoln Cole, above named grantor/
. . I8

Excepting and reserving out of the same, however all the dils,coal fire clay

i : .
iron ore and other minerals previously sold by sal d Wharton Gole to Ve er and Betta

by sgreement

Als

dated Mareh 3rd, 1660 amd recorded at (ﬂearfielé in Miac.Book 6 page 274~

o excepting and reserving the following pleces 01." parcels of lend previously

sold by said Wharton (ole to the following named peraons ,vizzitwenw scres to Clayton

Wooster, by

deed dated 11th December 1876, recorded in Deed Bj,ook 1G, page 57. One

fousth of an acre sold to Karthus K of'L No.10,804 by deed dé“ted April 21,1886,recorded

in De¢ed Book 46, page 210. One acre sold to Hyatt C.Wooater, ;fby deed dated 29th December

1881, recorded in deed book Ho.S5L page 171. 8Beven acres sold jto Henry Elsermman by deed '

dsted April
Frank Hichee
and one and

reoo rded in

21,1688 reco rded in deed Book No.52, page 200. Or%e half acre sold to

: : §
18 by deed dated 29th December 1888, reacorded in Deed Book Mo.98, page 204
three fourths eeres sold to John Savil, by deed cl;ategl 16th February 1907.

deed Book No.162 page 282 as reference thersunto jbeing had will wore fully

and at large appear.

i

AND} the sald grantors, do Lereby covensnt and bgree jto and with the sald

: t
8rantee, that they the grantors, their heirs,executors and od;uinistratora shall and

will wareant

and forever defend the herein sbove deseribed px%emisee with the herddita-

[
ments and appurtenances unto the sald grantee, his heirs and 33981@13, against the said

K

grantors,aid againat every other person lawfully cl,biming- or ‘who shall hereaftér claim
] :

the same or
IN

the dey and
Sealed md d
in the prese
Ed.B.Ch
State of Pen
County of ¢
on
Clearfield c
acknowledged
recorded as

Wit

Duly stamped

eny part thereof,

WI TIESS WHEREOF, ssid grantors have'hsreunto set ?their hands and seals

yesr first above written, \
elivered Meloolm Cole (sea}l)

¢
hee o £ Pearl Cole (sea‘;l) )
ase
nsylvanta

58 : o
earfield ) '

this lst day of April A.D.1919, before me & recotdse of Deeds in and for

ounty ceme the above named Halcolm Cole' and APeurl:? (lole, hie vi fe, end
the foregping deed to be their act end deed endédeaired the seme to be
Auch. . ‘ ‘ !

ness my hend and official seal the dé;y and yesr t%for'esaid.

Ed.B.Chnae_(oré.seal)
Rero rder 01; Deeda,
" My commisaion expiz’;‘ea 1920.
U. 5. Rev. $.1.50" ‘
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LEASE AND SUBLEASE AGREEMENT

This coal lease and agreement (hereinafter sometimes referred to as the "Lease" or

"Agreement") is made and entered into as of this _14th day of MARCH , 2005,

BY AND BETWEEN

Leitzinger Land Company, Inc., of 404 West Seventh Avenue, Clearfield, Pennsylvania
16830, hereinafter referred to as "First Lessors"; |

AND

Robert E. Hoover, Jr., successor in M. Lillian Buckius interest, of 228 Sunrise Avenue,
Southeast, Ocean Shore, Washington 98569, of the one part, and Mary A. Lee, of Spruce Cabin
Road, P.O. Box 194, Mountainhome, Pennsylvania 18342, successor in interest to Elizabeth Smith, of
the other part, said parties being the present owners of the Edward Redding (Cataract Coal Company)

interest, hereinafter being jointly referred to as " Additional Lessors";

AND
Louise Kirkwood, Eva Jane Hertlein, Edith Hertlein, Patsy L. Kimble, Frank T.
Hertlein, Glenn R. Hertlein, Timothy Hertlein and G. Lee Hertlein, being all of the children and
successors in interest to Frank T. Hertlein and Ivy E. Hertlein, deceased hereinafter referred to as
"Sliblessors_";
AND |
River Hill Coal Company, Inc., a Pennsylvania Corporation with ‘ofﬁccs in Kylertown,

Pennsylvania, hereinafter referred to as "Lessee".

First Lessors, Additional Lessors and Sublessors being collectively referred to

herein as "Lessors".

EXHIBIT B



RECITALS
WHEREAS,‘ First Lessor is the successor in interest to Leitzinger Brothers Realty Company
by deed recorded at Clearfield County Instrument Number 200220045 by which First Lessor became
the owner of 6/16 undivided interest of Cataract Coal Company in the surface and underlying strata
and of all the coal in, upon and underlying that certain tract of land described in paragraph 1 of this
Sublease and Agreement, which tract contains approximately 1833 acres and is situate in Karthaus
Township, Clearfiéld County, Pennsylvania; and
WHEREAS, Additional Lessors are each the owner of a 5/16 (for a total of 10/ 165 of an
undivided interest of Cataract Coal Company in the surface and underlying strata
and of all the coal in, upon and underlying that certain tract of land described in paragraph I of this
Sublease and Agreement, which tract contains approximately 1833 acres and is situate in Karthaus
Township, Clearﬁgld County, Pennsylvania; and
WHEREAS, Edward J. Redding, T/A Cataract Coal Company (Additional Lessors'
predecessor in interest) and Leitzinger Bros. Reaity Company, as Lessors, entered into a certain
Agreement dated January 1, 1950 (sometimes for convenience hereinafter referred to as the "1950
Agreement") with Frank T. Hertlein as aforementioned, as Lessee, which 1950 Agreement leased to

Sublessor the property described in paragraph 1 of this Lease and Sublease Agreement; and

WHEREAS, subsequently by agreement dated November 28, 1978, Leitzinger Bros. Realty
Company, as "First Lessor"; the Estate of Lillian Buckius as owner of a 1/2 interest as heir of Edward
Redding as "Additional Léssor"'; and Ivy E. Hertlein and her children as “Sublessors”; and River Hill
Coal Company, Inc. as “Lessee” entered in an agreement eptitled "Sublease, Joinder and Amended

"Agreemen " for lease of the surface and coal rights of the following lands in Karthaus Township,

_ Clearfield County as set forth in paragraph I herein; and



WHEREAS, by subsequent agreement dated December 29, 1978, the "First Lessor",
(Leitzinger Bros.), the then "Sublessors", (Ivy Hertlein, et al) and. the "Lessee”, (River Hill Coal
Company, Inc.) entered into another agreement for the same ]aﬁds, this time, however, with Elizabeth
Smith, single, as owner of the other 1/2 interest of Edward Redding; and

WHEREAS, First Lessor (Leitzinger Brothers) and Additional Lessors (Hoover and Lee),
previously consented to Sublessors (Hertleins) subletting or assigning Sublessors’ (Hertleins) rights
under the “1950 Agreement” to Lessee (River Hill Cdal Company, Inc.); and | |

WHEREAS,. it is the purpose of the within Agreement that the parties to the previous
Agreements restate the terms of those Agreements to be consistent with the current market value of

their interests in the surface and coal of the premises hereinafter described.

LEASE AGREEMENT
NOW THEREFORE, for and in consideration of the sum of One and 00/100 ($1.00) Dollar
each in hand paid herewith by Lessee to First Lessor, Additional Lessors and Sublessors, the receipt
of which is hereby respectively acknowledged and for and in consideration of the mutual covenants
and agreements hereinafter set forth, the adequacy of which is hereby acknowledged by First Lessor,
Additional Lessors, Sublessors and Lessee, the parties do hereby covenant and agree as follows, vis:

1. LEASED PREMISES: First Lessors, Additional Lessors and Sublessors do hereby let,

demise and lease to the Lessee all of their respective right, title and interest in and to the surface,
underlying strata and all coal and mining rights (and any substances mixed with coal) upon, in and
underlying the land described on Schedule A which is attached hereto and incorporated herein by

reference. ‘
Schedule A also states the relative ownership interest of each party to this lease as to each

- particular parcel leased by this agreement.

The leased premises are believed to contain 1,833 acres, more or less.



Hereinafter referred to as the "premises” or "leased premises” for th'e purpose of going upon the same
and removing coal underlying said premises by the strip mine method, including the right to strip
mine and/or auger drill and ctherwise to develop, work and process for market said coal and other
coal now owned or hereafter acquired by Lessee, its successors or assigns, by mining methods or
machinery now or hereafter employed, including the free and uninterrupted right and right-of-way
into, upon, over, across, under and through the leased premises at such points and in such manner as
may be convenient ér necessary for the purpose of all operations in connection therewith and in the
horizons of said coal and in the strata above or below the same and other coal now owned or hereafter
acquired by Lessee, its successors or assigns, in, on or upderlying the leased premises and other
premises in the surrounding area, including but not limited to the transportation of personnel, supplies
and equipment, and the right to explore, test drill, dig, mine, drain, transport and carry away said coal
and other materials and other coal and materials now owned or which may be hereafter acquired by
Lessee, its successors or assigns, in, on, from or uriderlying the lcésed premises and to erect and
maintain on the premises such structures, improvements and facilities as may be necessary or
convenient to said opérations, and without being required to-lease or provide subjacent of lateral
support for the overlying strata or surface or anything therein, thereon or thereunder, including

structures or improvements now or hereafter erected thereon and, in connection with strip mining,

auger mining, excavation or similar mining, the right and privilege to excavate, drill, remove and

displace any or all of the earth, rock and other strata or materials in, upon or about said coal and said
other coal and the horizons thereof and to deposit the same on or off the premises, and Lessor,

Additional Lessors and Sublessors, for themselves, their heirs and assigns, for the consideration

aforesaid, do hereby covenant to WAIVE AND RELEASE all surface damages and damages of any

‘sort howsoever caused, arising from the removal of and all operations in said coal, and said other coal '



and materials or the horizons thereof by Lessee, its successors or assigns, or arising from any and all
physical conditions now present or which may hereafter develop in, about and/or above the same.

2. LESSORS’ INTERESTS: The within lease is for all of the surface (right

of surface support) and coal mining rights (as set forth in paragraph 1 above) of the First Lessor,
Additional Lessors and Subiessors in the leased premisés. It is understood that the First Lessors,
Additional Lessors and Sublessors (hereinafter collectively referred to as "Lessors") have varied and
various surface and ;‘oal interests in many of the properties which collectively are referred to as the
"leased premises".

The Lessors individually warrant unto the Lessee that their interest in the premises relative to
one another are as stated cn Schedule A which is attached hereto and incorporated herein by

reference.

3. NO WARRANTY OF TITLE: Lessors make no warranty of title beyond that

stated in the foregoing paragraph as to their relative interests.

4. TERM OF LEASE: This Lease shall commence upon its execution and continue

unless canceled for a period of ten (10) years and as long thereafter as the Lessee is continuously and
substantially operating the premises, unless prevented from so operating by causes beyond its co_ntrol.
For the purpose of construing this clause, "continuously" shall mean at least seven (7) months'
operation in any given lease year.

The continuance of this lease is also continued upon Lessee making delay or actual royalty
payments to the Lessors, without demand, on or before the 25th day of each month. This requirement
shall apply to the initial ten (10) year term of this lease and any continuati_on or exténsion thereafter.
Actual royalty shall be calculated according to paragraph five (5) which follows. Delay royalties shall

be in the amount of $350.00 per month which shall be apportioned among the Lessors according to
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the following formula: Leitzinger Land Company, Inc. - 6/16 of %2 or $65.64; Robert E. Hoover, Jr. -
5/16 of % or $54.70; Mary A. Lee - 5/16 of % or $54.70; Hertleins - $175.00 per month.

It is further agreed between the parties that the Lessee may, at any time, cancel this
Agreement with or without cause, providéd it is not in default and has paid in full all royalties due

hereunder, by sending to the Lessors written notice of cancellation.

5. MINING ROYALTIES:

A FUTURE ROYALTIES- Lessee shall pay each Lessor its proportionate share
as actual toyalty for each ton of 2000 pounds of coal mined and removed from the leased premises
the greater of ten (10%) percent of sales price per ton of like_qliality coal.or $2.00 per ton. This new
royalty rate will commence on May 1, 2003. In the event that a sale 1s not té a bona fide third

party or an arms-length transaction, then the sales price shall be based on Lessee’s most recent
sale, preferably during the same royalty period, of coal of comparable quality in a bona fide, arms-
length transaction. No deduction shall be made from the sales price for the transportation, brokerage
fees, taxes or similar expenses.

Lessee shall stockpile all cannel coal mined and removed from the demised premises
separately from all cannel coal mined from properties belonging to a Lessor other than Leitzinger,
Redding or Hertlein. Lessee shall pay to Lessors §.50 per ton for all waste, binder, cannel, or similar
quality coals mined, sola and removed from the demised premises where Lessofs are the owners of
the surface and mineral. The royalty to be paid by Lessee to Lessors shall be $.25 per ton where
Lessors own the coal orvsuArface but{ not both. It is agreed, however, that the royalty to be paid by
Lessee to Lessors as set forth herein shall be paid to Lessors based upon 10% of the selling price of
said coal should the selling price of said waste, binder, cannel, or sir’nilar’ quality coals exceed $8.00

per ton. In the event that a sale is not to a bona fide third party or an arms-length transaction, then the




selling price shall be based upon Lessee’s most recent sale of coal of conarable quality in a bona
fide arms-length transaction. No deduction shall be made from the selling price for the transportation,
brokerage fees, taxes or similar expenses.
All of the above payments are based on the Lessors collectively owning 100% of the surface
(right of surface support) and 100% of the coal of the property being mined. To the extent that third
parties may own the said surface of coal or a part thereof of either or both, then in said event the
payments to the Lessors would be reduced in proportion toA their ownership intereété. By way the of
example only, if the I;essors collecti‘vely own no surface rights but only, the coal, the royalty
payments would be 5% of the sale price of the coal or $1.00, whichever is the greater, i.e. the owners
would receive collectively 50% of 5% of the selling price or $.50, which ever is the greater, and the
Hertleins as Sublessors would receive the other 50% of 5% of the selling price of the coal or $.50
whichever 1s greater.
All royalties due under the terms of this Lease shall be payable as follows:
(2) One-half (1/2) of the royalty fo Sublessors; and
(b) One-half (1/2) of the royalty to First Lessors and Additional Lessors

in proportion to their interest in surface, minerals or the surface and

minerals as the case may be.

B. BACK ROYALTIES- Lessee shall pay to Lessors, a total of $38,960.00 .upon
exchange of wholly éxecuted counterparts of this agreement. Lessors shall di\(ide this payment
gccording to their interest as stated in paragraph four (4) above. The parties agree that this additional
payment shall compensate Lessors for all back royalties which they claim are due under prior
agreements as récited above. As additional consideration for this payment Lessors, for themselves,
their heirs, successors and assigns, hereby release, discharge, forgive and waive any other claim,
counterclaim, damages, right of action or liability accruing to them against the Lessee because of the

prior agreements or the Lessee’s extraction of coal on the premises.

7
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ROYALTY PAYMENTS AND RECORDS:

Lessee agrees as follows:

(a). To pay to the Lcssors, without demand, each actual royalty payment on or
before the 25th day of the month following the month of mining and removal.
(b). All coal removed from its original bed or strata will be loaded onto trucks
to be weighed on licensed scales certified by a duly authorized puBlié agency,
said certification to be current. No coal will be hauled on vehicles where the net
or gross weight is estimated. |

(c). Each and every truck load shall be reported and accounted for on an exact

duplicate truck weight sheet indicating the following;

1. Name of weighmaster;

2. Date of delivery over said scales;

3. I*dentiﬁcati'on of said truck and name of owner;

4. Tract identification or point of origin of each load and point of
delivery;

5. Current truck tare empty and exact loaded weight of each truck

load. Weights will be exact off to the nearest on hundred (100).
(d). No coal will be hauled from the original bed or strata and co-mingled with
any other coal cf different tract.origin, different rate of royalty or valué, nor
étockpiled off the demised premises, unless said coal is first weighed and
accounted for ir: the preceding manner.

(e). The following exceptions may be allowed in the event that labor disputes,

lack of transportation facilities or severe weather may prohibit the immediate

delivery of coal to market destination, to wit; Said coal may be stockpiled on
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the leased premises provided that such coal is not co-mingled with coal from
other tracts ar.d that coals of different values or from different strata are s’eparated.
into different stockpiles. |
(). Said duplicated truck weight slips will be provided to Lessor, Lee Hertlien,
one of the Lessors, to his address which appears at the end of this agreement
on or before the 25™ day of each month for all coal mined and removed from
the prcmisés for the preceding month. Additionally, Lessee shall provide daily
tonnage information to Lessor or its agent as such times as a telephone call would
be made to Lessee. Finally, Lessee shall provide Lessor with a copy of all coal
sale receipts upon which Lessee calculated the selling price of the coal for the
purpose of determining the royalty rate due to Lessor.
(g). A report of all coal hauled from the leased premises which shows daily
tonnages, total tonnages for the.reporting month, tract of origin of all tonnages
and royalty rates applicable to said tonnages shall be delivered with 'the royalty
payments at timesl specified herein.
(h). Any Lesso; shall have the free and uninterrupted right, through Lessors'
agents, servants, employees, engineers, accountants, market expérts or attorneys,
to examine and copy all of the records, maps, invoices.or other matters necessary,
in the sole opinion of the Lessors, to verify the Lesée‘e‘s compliance with any or all
of the terms of this Lease, but the rights set forth in this Paragraph (c) shall be limited
to Lessee's records, maps, invoices or other matters which are of, or relate to, the

properties (and the coal produced therefrom) which are subject to this Agreement.
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This right may be exercised in whole or in part from time to time at any office of the
Lessee during regular business hours, but exercised -in a manner so as not to
unreasonably interfere with the business of the Lessee.

7. 1950 AGREEMENT: During the term of this Lease and Sublease Agreement,

‘Sublessors will not be required to pay the minimum royalties set forth in the 1950 Agreement, but, at

the time the Lease and Sublease Agreement is terminated for any reason, First Lessor, Additional
Lessors and Lessee shall eéch notify Sublessors that such agreerhent is terminated, and at that time,
Sublessors shall have the option to again begin to pay the minimum royalties to First Lessor arid
Additional Lessors which are provided in the 1950 agreement, and should Sublessors pay such
minimum royalties as provided in the 1950 agreement, then the 1950 agreement shall continue i full
force and effect as between First Lessor, Additional Lessors and Sublessors, but inasmuch as this
Agreement will have been terminated, Lessee shall have no further rights, obligations and/or
liabilities under this Agreement or by virtue of any other Agreement shall Lessee have any rights,
obligations or liabilities at this time or at any other time by 'viﬁue of or under that certain Agreement
dated January 1, 1950 between Leitzinger Bros. Realty Company and Edward Redding as Lessors and
Frank J. Hertlein (Frank T. Hertlein) as Lessee.

8. RIGHT OF ENTRY: Lessee is hereby gfanted the right of ingress andl egress

over or tﬂrdugh the lands which are the subject of this4 Agreement for any purpose whatsoever
consistent with the development of the leased premises development of the leased premises during the
term and extensions of this lease. Lessee may also re-enter the premises for five (5) years following
termination of this lease but solely for the purpose of complying with the orders of regulations of the

Pennsylvania Department of Environmental Protection of other duly authorized government entity.

9. MINING METHODS: Lessee agrees to use, at any given time, modern

an
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and commercially reasonable methods of mining to the end that a reasonable commercial yield from

the leased premises is secured.

10. MINING LAW COMPLIANCE: As a direct inducement to the Lessors to enter

into fhis Lease, the Lessee agrees, at its sole expense, to comply promptly and fully with any
provision, present or future, of any law relating and applicable to the removal of coal by any mining
method used and the reétoration of disturbed areas. For the purpose of this provision, the word "law"
shall mean any applicable .lstatute, regulation, and decision of any Court or regulatory body of the
United States, the Commonweaith of Pennsylvania or any subdivision of either.

11.  LIABILITY INSURANCE: Lessee covenants that it is an independent

contractor and does control the manner and means of performing all work in connection with the
removal, mining, processing or transporting of said coal from the demised premises. Lessee
covenants to carry not less than $1,000,000.00 of comprehensive liability insurance during the-
continuance of this Lease insuring against loss to .person or property from Lessee's use of the demised
premises with a reputable insurance company qualified to do business in the Commonwealth of
Pennsylvania insuring the Lessee and the Lessor from any claim for damages, as their interest may
appear. Said policy.of insurance shall specifically protect against loss to person or property resulting

from the use of explosives.

12. REAL ESTATE TAXES: Each Lessor herein agrees to pay all local real estate

taxes assessed against its particular interest in the leased premises; provided, however, that Lessee

agrees to pay all local real estate taxes against improvements which are erected by Lessee upon said

premises.

13.  HOLD HARMLESS: Lessee does herewith agree to indemnify the Lessors

individually and collectively, and, at the Lessee's sole.expense, to hold the Lessors

11
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harmless from any claim by any third party for any reason arising directly or indirectly from the -

Lessee's activities hereunder.

14. RIGHT OF RE-ENTRY: Lessee shall have the right, at any time during or within

six (6) months after the expiration of this Lease, to remove any and all machinery, equipment,
property and fixtures placed by the Lessee on the leased premises; provided, however, that Lessee
shall be entitled to make re-entry into the leased premises with machinery and equipment after the
formal termination of the teﬁn hereof for any purposes of compliance with Federal, State or other

governmental or regulatory requirements.

15. MINING: ADVANCE NOTICE: Lessee shall give to the Lessors, in writing,

ninety (90) days' advance notice of areas that the Lessee proposes to disturb so that the Lessors may
cause to be removed any merchantable timber owned by Lessors from the areas in question. Lessors
shall exercise this right so as not tovimpede or interfere with the Lessee's rights hereunder. The within
notice shall apply only to those areas in which the Lessors have an ownership interest in the surface

(exclusive of the right of surface support).

16.  ASSIGNMENT OF LEASE: This Lease shall not be assignable by the Lessee

without the prior written consent of the Lessors for this purpose, provided that Lessee may make such

assignment of its rights and obligations under this Agreement, including the right t°re thP'
proceeds thereof, as may be necessa;y pursuant to Lessee's security arrangements related toﬁn;m ' il
Any sale of corporate securities, any reorganization as defined under the Securities Act of theUm'ted a
States of 1933, as amended, or as defined under Section 331 et seq. of the Internal Revenue Coc}.aa‘ixﬂ
the United States which results in a change or control of ownership of the Lessee, regardless of form,
shall be considered in substance an assignment and shall require the prior consent of the Lessor. No

consent to assignment shall be unreasonably withheld.

Lessors may assign their interests and shall promptly give Lessee written notice thereof.

12




N o -

17.  RESERVATION OF OIL AND GAS AND OTHER MINERALS: Lessors reserve

to the Lessors, Lessors successors and assigns, or the Lessors' heirs, as the case may be, all clay, oil,
gas, surface, timber or other minerals, excepting the coal and the rights heretofore granted, together
with the right .to develop the same by any presently known or hereafter known method so long as said
development does not interfere unreasonably with the operations of the Lessee hereunder. It 1s
understood that Sublessors have no ownership interest in the foregoing mineral rights and oil and gas
and the provisibns set forth héfein are not applicable to the Sublessors.

18. DEFAULT: If any default occurs hereunder, Lessor, Additional Lessors and/or
Sublessors shall give the Lessee thirty (30) days' written notice specifying the default, during which
period the Lessee may rectify the default, except a default under Paragraph 16 hereof and shall cause
an immediate forfeiture of this Lease. Any default, claim or dispute shall be subject to the jurisdiction
of the Court of Commaon Pleas of Clearfield County, Pennsylvania.

19. NOTICES:

(2). All notices, requests, demands, consents, documents and other communications
required or permitted hereunder shall be in writing and may be delivered either personally or By
certified or registere_d m.ail (return receipt requested) at the following addresses (provided, however,
that any of the parties hereto may from time to time change their address by giving written notice as .

aforesaid of the new or changed address):

Leitzinger Land Company, Inc.
404 West Seventh Avenue
Clearfield, Pennsylvania 16830

Robert E. Hoover, Jr.
228 Sunrise Avenue, Southeast
Ocean Shore, Washington 98569

Mary A. Lee

Spruce Cabin Road

P.O.Box 194

Mountainhome, Pennsylvania 18342

12



20.

O

Louise E. Kirkwood

H.C.1,Box 41
Karthaus, Pennsylvania 16845

Eva Jane Hertlein
R.R. #1, Box 61
Frenchville, Pennsylvania 16836

Edith M. Hertlein
P.O. Box 203
Frenchville, Pennsylvania 16836

Patsy L. Kimble
R.R. #I, Box 36"
Frenchville, Pennsylvania 16836

Frank T. Hertlein, Jr.
H.C. 1, Box 38
Karthaus, Pennsylvania 16845

Glenn R. Hertlein
H.C. 1, Box 16845
Karthaus, Pennsylvania 16845

G. Lee Hertlein
RR.#1Box 77
Frenchville, PA 16836

Timothy L. Hertlein
P.O.Box 142
Drifting, Pennsylvania 16834

MEMORANDUM OF LEASE:

Lessor and Lessee covenant and agree to execute

and acknowledge a Memorandum of this Lease suitable for recording. In the event that this Lease and

the term hereof shall be terminated for any reason, Lessee covenants and agrees to execute such

release and assurance in recordable form as may be reasonably requested by Lessor. However, upon

termination of this Lease, Lessee shall have the option to retain the mining rights and releases

provided herein for so long as Lessee continues active operations upon the adjacent properties or

other properties in the area in reasonable proximity to the leased premises.

This Lease and Agreement and all of its terms, covenants, conditions and provisions shall

extend to and be binding upon and inure to the benefit of not only the parties hereto but each of their

14
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respective heirs, representatives, executors, admirnistrators, successors and assigns, except as may be

specifically provided otherwise in Paragraph 15 of this Agreement.

21.  SUPPLEMENTAL C: Lessors agree to execute, acknowledge and deliver unto

Lessee, within ten (10) days after written notice from Lessee, the consents of landowner designafed as
"Supplemental C" required by the Commonwealth of Pennsylvania in order for Lessee to obtain a
mining permit for the premis.esl. The within lease involves various different parcels of land and the
within provision shall relate tc; each said parcel for which a "Supplemental C" 1s required. Said

consent shall be executed and acknowledge by Lessors in four (4) originals as required by DEP.

22. GENERAL PROVISIONS':

A) This Agreement shall be governed by the laws of Pennsylvania.
Jurisdiction and venue shall rest in the Court of Common Pleas
of Clearfield County, Pennsylvania, for all suits and claims.

B)  This Lease shall bind and inure to the benefit of LESSORS
and LESSEES, their respective heirs, successors and assigns.

C) - This agreement shall be governed by and construed in accordance
with the laws of the Commonwealth of Pennsylvania. This agreement
shall be construed without regard to any presumption or other rule
requiring construction against the party causing this agreement to
be drafted. All terms and words used in this agreement, regardless
of the number or gender, in which they are used, shall be deemed to
include any other number and any other gender as the context may require.

D) In construing this Agreement, "LESSEES" and "LESSORS" shall
mean, wherever applicable, an individual, partnership, estate, trust
or corporation, as the case may be;

E) This Agreement can only be modified or amended by the prior
written consent of all parties hereto.

F) Failure by the LESSORS to take any action, assert any right
or declare any breach of this lease shall not constitute a waiver of

any rights of LESSORS.
G)  Inthe event of litigation, mediation or arbitration of a dispute between

the parties, concerning this agreement or the parties’ earlier agreements
are recited above, the prevailing party shall recover, as part of its damages,

18
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attorneys fees, expert witness fees and other costs reasonably and-actually
incurred by the prevailing party in conjunction with the litigation,
mediation or arbitration.

IN WITNESS WHEREOF, the parties hereto have properly executed this Agreement the day

and year first above written.

WITNESS: FIRST LESSORS:
LEITZINGER LAND COMPANY, INC.

/Wy//\
&vﬁes] Leit '}écﬁt/r

Tun sk g | 2]

Thothas Le?z/inger, Secretary

-WITNESS: ADDITIONAL LESSORS:

Robert E. Hoover, Jr.

Mary A. Lee
" WITNESS: SUBLESSORS:
g Lotise Kirkwood

e Heo el | OEH%Q;M Hoprz)

va Jané Hertlein

Hoe d it fo | "Q/ﬂ Yﬁ/ufém

Edith Hertlein

ﬁ‘_@%ﬂd  Ndanlt /\/(2 M/M/
Frank T. Hertlein
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and fifty dollersyhhe sum of

Yiiness:Hugh Sunderland
Duly stamped U.S3.Rev.$1.00
State of Pemne. )

County of Qleacfield )

the sbove n

10 be her g

Entered of

Recordeq’ and Compazed by |

DEED

HALCOLM COJ

JOH SAVIL
one p&rt.,

part,

the receip
to the sai

Karthus co

4023, andt

of John Miphaels lend; thence north 140 rods to a.f -post; th nnel RSt 8long James Uzzellts

line 75 rolds ta & post; t.hsnce south along line u|f George (rOnDIWBJ and public road 140 rods ° |

to white ok and place of beginning, (!cmt,aj.nj.nu 65 acres: end 100 perches. T

of July 1870 and recorded in the office for the necord.ng g

County - in [Deed Book GG page 343 to Wharton Cole, e.nd the azd.d i\’nm"ton Cole died on the-
. 8th day of]

.Beceived the day of the date of the above Tiden;

S8

i
On thls 22nd day of January A.D.1918,1:;efore me)]

laned Eliza A,Sunderlin vho in Aie form:;of law ac

Record Jul 15,1919.9-10 A.H.

£t @eéw_

RGGD l‘dr::l‘o

) " WHIS DEED Made the .

LE RT UX ) and ninetesn. L :
AU )
)

\ b

VITRESSETH , that in coneideration of ge].even hur
L ‘Whersof is hereby ackncevl wdrgd Bhe eaiéld grantor
d Erantee, all that certain lot or pieofa of groun
unty of Clearficld and state of Pemsyi%t(emg,spr‘

ounded end described es follows: ‘

Beginning at s white oak, thence west.’ ‘75 rods

Decemb er 1907, testate; and by will d:.}ly proved

tocer

- J0llars, lewful mqney of the

eration money above mentioned in full,

Ee A. Sunderlin

" tness my hand end officisl seal t};e:| Gay end ypar aforeséid,

N.B.Pdtri ok(o£f. nual) i

i ){y commi aaion expires first HMonday
I

. ﬁay iuari_:n in the yeer -Winetsen hundred

BETWEEN Malcolm cole of the iTowhship of Giracd, county of

Adre:d {$1100.00) dollars hend peid,

d situste in the Township of

Being the aame premises whish Janob 1c Minlmel!, 'ﬂmatee, by deed dated B th

i

burg of the above named Bix hundred

Unfitad Statesybeing the consir]—f

' :

th{: subscribe r, pessons:uy came

i

mm-(ledged the foregcins I)ﬂdenture

ot end deed and desired that the same misht be rscotded &s such, : t

H.P,

in January 1922,

'
'

1 '

1

Clearfield state of Panna,llwnig and Pearl, his wife of the

brid John Sevil of the cownty of K&_;._thu_ _cgunty and state aforesas 4, of the other-

B

a d;a hereby grant end convey
i
H . !
eyed in pursuance of warrant No., |

© & stone 8t BOUthe8st corner
l

by deeds in end fm‘ Clearfl eld

and, recorded &t Clearfield,in

t
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: © Will Bdok @ page 514, devised the above pieoei
t .

' - the saig Joseph Cole conveyved his Interest by

Deed Bc ok. 22.

of lend tp Joseph 4nd Maloolm Cols, end

{deed dated 0¢t.29th, 1917, remrded.in

224 pege 227, to Ma-lt‘olm Cole, a.bove named gramc::r. . ’
Excepting end T685TVING out of the aiame however {111 the dils,coal fire clay

iron oy

TN I e, AL A S o L Bar:

& and other minerals Previously spld b:) sal d Wharto:!x Cole to _Viesr.er..and Betts

£
rfield in ‘[iuc.Bou]c 6 pﬂw—/

. i by agrdement dated Marah 3rd, 1880 emd raccrd’& at Cleal
| i

Armeen

Also 6Xeepting and reservi ng the follow*ng pie:es jor pa.rcels of lzmd previously

said Wherton Cole to the following nRu}ed paraon ;Yi‘Z.tWenty acres to Clayton

80ld by

i \'\rooater, by deed dated 11th December 1876, reuqrded im leed Book 16, p&ge S57. One
fousth 9f an acre s«ﬂd to Earthus E o 1, No.ld,804 by d ed dM:,ed April 21,1888 recorded

in Deed| Book a6, pa.ge 310. One acre

8014 to H_/att C. Wootterl, by deed datsd Z9th Derenber
i 1881, r

scarded in deed buo}c No.51 page 171. Ej]en aeres |sold to Henry Els'erusn by deed

e

dated Apeil 21,1888 recorded in desd Book No,

};, page 240, Pne half aere sold to

i 3
Frenk I-I‘  chaels by deed dated 29th Lecembs r 188?, racordg

d it Desd Boak No.98, page 204
&nd one and three fourths acres 801d to John Sq:vil, by ceed; dated 16th February 1907.
reco rde

’ 1 in deed Book No. 162 page 252 as refergnce therg

urit.é being had will more fully
‘ i

|
8y do hereby covenant and bgree to and with the saig

grantesy thet they the grentors,

i and at Jarge eppear. . j

, AND the sa.id Srantor

their heirs ez}:gcuto:s and t:sdminietrators shall end

will wagrant and forever defend the herein a‘nm‘l‘e dsBerip

gd p!remiaes with the herddie-
; bl e
ments end. eappurtenances wnto the Baiq grantee, lhis heirs anc:’l essigns, a[;ui;nst the said

grantors,edd egainst every other per

son lawful.'!,y claiming 04; who shall hereafter claim
the samg or Ny part thereof, ' : )

IH WITHESS WHEREOF, 88id grantors havg

the dey land: yea.:c £irst above writter

i ; :
¢ hereunto set thelr hands and seals
. ! .
H !
i
i

Sealed aud dslivered MBJ_.; olm cole (befal)
o i in the piresence of Peq‘ °°1Q (54“1) .

Ed,B.ChaSe

State of Pe_rms;,rl\} ania

County off Clearfield )

i

|

On this 1st dey of April a,n1919, before me a iacofrder Oof Deeds in and for

Clearfield county came the ehove namned Maloolm :fiole and ear;ﬁ Cole,.his Wl Pe, end

i ! acknowlefigsed the. foregoing deed 10 be their aoti ‘and deed
; . .

i
and desired the samz to be
recorded] &3 suoch.

Witness my hend ang official gesl the *:dey and ydar :afgresa.id.

Bd. B, Chaa (0ff. seal)

. Recordcr»off Deeds,

My co{'nmissio‘n éxpi;x'eﬂ 1920, . i
. t : < . ;
Duly stezped U, S, Rev.$.1.50 !

'
1
i i

i ; |
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LAV OFFICES
SHAPLIHT & ARMOLD
CLEARFIELD, Pa,

by 3
AGREEMENT OF LEASE made this 3 0~day of October,
1953, between LEITZINGERR BROS. REALTY COMPANY, a corporation

orgahized and existing under the laws of the State of Pennsylvania;

with principal.office and place of business in the Borough of
Clearfield, County of Clearfield and State of Pennsylvania,

end MAY C, REDDING, of the City of Altoona, Pennsylyania, parties
of the first part, héreinafter called Lessors, and JAMES E,

HOFFMAN of the Village of Karthaus, Karthaus Township, Clearfield

i
1
1
i

County, Pennsylvania, party of the second part, hereinafter called%

Lessee.,

WITNESSETH:

1. The lLessors for and in consideration of the sum i

of One ($1.00) D@llar in hand paid, the receipt whereof is hereby
acknowledged, for and 1n consideration of the rents, royalties,

covenants, stipulations and agreements hereinafter Eontained by

i

1
|
H
i
1
!

the Lessee to be'kept and performed, do hereby let,' lease and de- :

mise to the Lessee, the right and privilege to mine' and take away :

all the c¢oal under the'property known as the John Savel Place or
Wharton Cole premises situate on cCataract Hill in Kérthaus Town-
ship, Clearfield,County, Pennsylvania.

Giving and granting unto the said Lessee the unin-
terrupted enjoyment of the -above leased premises, ekcept as
herein proviqéd,:for a period of five years from tﬂe date hereof,
with the privilege or opticn on the part of the sald Lessee of
extending this léase for a further tefm or period of five years
Oon the same terms and conditions, by giving notice théreof in
writing to ths s@id Lessors, tﬁeir successors, executors 6r
assigns, at lease ninety (90) days before the end éf the term of
this lease,

The Tessee shall have the right at any time to

cancel and terminate this agreement by glving the ILessors ninety

i

WAHIRIT T



LW OFFICES
HAPLIL & ARMOLD
CLEARFIELD, Fa.

(90) days notice in writing, provided the Lessee is not in defaulti

under the terms of this agreement.

At the expiration of this lease or any renewal

thereof, as above provided, said lessee shall have the right to . ;
remove within ninety (90) days thereafter, all improvements made
by him on said premises, as a result of this'lease; provided,
however, all royalties are fully paid. If said equipment and '
improvements are not removed from the premises herein demised, %
within the said period of ninety (90) days, then said improvements% )
and equipment shall become the absolute pxoperty of the Lessors,
2. 1In ccnsideration whereof, the sald Lessee does '
hereby covenant and agree to pay and yield to the said Lessors, i |
as a rent for the rights and privileges hereby granted and as
royalty for the_said ccal hereinbefore named, royalty as‘follows:
Fifteen (15¢) cents per ton for each and every ton éf two thou-
sand (2000) pounds of coal mined by the strip method, Said rent or
‘royalty to be paid monthly to F, U, Leitzinger, at Clearfield,
Pennsylvania, who 1s hereby designated as agent to make collections i
for the said Lessors, on the 20th day of each month for the pre-
ceedling month, without demand.
3.' The test of the quantity of coal mined and
taken away shall be the welght of the railroad scalés over which
the coal is shipped, 1if practicahle; however, if the coal mined
1s loaded into railroad cars with coal from other propérties, then
mine scale welght shall be furnished for coal mined and shipped
under those circumstances, the mine scale welght shall be furnished
for all coal mined and used which is not shipped by railroad,
which weights the Lessors to have all reasonable means and rights
of ascertaining from time to time.
k. Further, the Lessee to furnish to the Lessors
the raillroad scale weights of‘each car ghipped; together with

the railroad number of each car, the railrocad initials of each car




and the date of shlpment thereof, when the railroad weight 1s
to be furnished, as hereinbefore set forth, and for zll coal
shipped or used where mine scale welght 1s to be furnished to
the Lessors, thé Lessee to give a statement of the weight of
coal from the mine scale weights, sald statement furnished to
set forth each day's mine scale welght, if requested. Said weights
and statements of welghts to be furnished to the Lessors ét the
times provided for the payment of royalties herein and to cover

the period of time for which the royalties are being paid. How- i
ever, this me thod of weight 1s not bo be conclusive test of the
weights but either the Lessors or the Lessee may resort to any
other method of ascertaining the weights, And further, the Lessee
hereby agrees and directs the railroad company to glve to the
Lessors, their successors or agssigns, at any time upon demand of E
the Lessors, their successors or asslgns, or agents, a statement ?
of the weigﬁt of ceal shipped ecovering any period of time which i
the said Lessors, their successors or assigns, request, and
further Lessors, their successors or éssigns, to have the right
to demand and examine the mine books or sheets which show the
weight of the coal, weighie:d at the mine scales at.-any time i
upon request,

5. The sald Lessee covenants to commence mining
operatlions as promptly as possible, and to continue the said
mining operations during the term of this agreement, and during
each and every month of this agreement, commencing as of

» 1953, and Lessee agrees to mine and remove from the
demised premises, or pay therefor as 1f mined, by'way of minimum
royalty at least two hﬁndred (200) net tons of coal per month.
Settlement for said monthly royalty shall be on the basis of
fifteen (15¢) cents per net ton, and settlement for sald monthly

royalty shall be made on the 20th day of each month followling

LiW OFFICES
HAPLIN & ARMOLD
CLELRFIZLE, PaA.

the particular month. In case coal shall be paid for that is

|
-
\



LY QFFICES
SHAFLEI & ARMOLD
CLEARFIELD. Pa,

not taksn out und:r this clause, then the Lessee is to bhe per-
mitted to take same during the next succeeding month or monfihs,
s} uriﬁg the continuance of this 1l.ase or renewal, but shall not
at any timz be released from the payment of the monthly minimum
royalty herein provided for during the continuance of this lease -
or a renewal thereof. .

6. It is hereby further agreed and understood that
the said Lessee shall have the privilege of using and occupying
80 much of the surface {that is owned by the Lessors) of the
above described tract of land, as may be necessary to build tram-
ways, rallroads, dumps, chutes, ari chutes, roads, improvements
end buildings that may be necessary or convenient, for the purpose
of examining, searching for, prospecting, mning, manufacturing
and preparing the said coal for market, and taking, storing,
removing and transporting the same, and for these purposes the
said Lessee shall have the right to mine and remove sald coal ac-
cording to any and all known and modern methods, including the
right to strip the surface (but not to include tenement houses or
other houses for the use of the Lessee's employees), for the pro-
per working of saidAmine or mlneé, and the shipping of said coal
with the right to deposit refuse from the said mine or mines on
the land covered by this lease, free and clear of all claims for
damages; provided, that the mines are operated in such a manmer
as to utilize all the merchantable coal as the wrk progresses and
the mine is developed and so as to work the least injury to the
surface of said land; but the Lessee is not to be held liable for
the drainage of springs or the changing of water courses or damage
to the surface of said land caused by the proper working of sald min
in accordance with the law and Rules of the State of Pennsylvania,
as to proper working of coal mines, now in force or hereafter passed

approved or to be adopted,. Except that the rights hereunder grant-

ed are subject to any rights which the said Lessors may have already

conveyed, the intent znd pur pose of the concessions under this

pParagraph being to give to the Lessee such rights herein granted

providing the Leesors at the making of thils lease enjoy the same,



L:w QFFICES
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T. 1t is further agreed that the sald lLessee is
to pay all taxes on any and all lmprovements efected by him on
said land and also ©0 pay all taxes, dutles or levies upon the
mined coal at the mouth of the pit or elsewhere at any time,

whether the taxes, duties or levies be Township, County, State

or Federal.

8., It is furtﬁer agreed that the Iessors shall havei
the right and privilege of examining all Qores and evidences of :
coal or other minerals secured by the Tessee from the drilling
or prospecting onthe leaged premises hereln, and in case the
Lessee shall drill said premisés, to notify the Lessors at the

time that the said drilling is being done in order that the

said Lessorsmay be present to examine all cores and evidences

secured from said drilling or prospecting. And further, the

Lessors, by themselves, their agents or assigns, shall have the

right to be present -during the drilling and examine all cores

which may be secured as a result of drilling and be allowed to

take any measurements that they may desire. and further, the said

Lessee shall keep the mine surveyed 1n accordance with the mining

rules and laws of Pennsylvania, and furnish to the Lessors, their '

assigns, successors or agents, blue ﬁrints of all surveys so made

by the lLessee of the mines operated under this lease, And fur-

ther, the Lessors shall have the right to examine alil maps and blue

prints of the mines which may be in the possession of the Lessee

at any time upon request of the Lessors,

9. It is further agreed that i1f the Lessors, their

Successors, assigns or agents or engineers desire to inspect or

survey the mine or mines of the Lessee upon the ébove described

Premiees, they shall have the right and privilege to do so at

any time, and no rights granted under thls lease shall in any

way interfere with the sald rights of the said Lessors, their

successors or assigns, to prospsct for or to operate coal or any
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other minerals, except the coal herein leased or the lands ad- f
joining owned by them or which may come under their control, thatg
said operations or prospecting is not to be done iﬁ any way é
that will work needless injury to the lLessee and shall not inter-:
fere with the actual operatlions then being worked by the Lessee :

under this 1ease; unless necessary for the operation and removal

of said minerals,

10. It 1is further agreed that the said Lessee shall
have the right of wheelage over and under the premises herein ?
leased for the purpose of hauvling coalvfrom adjoining or adjacenﬂ
lands and in consideration of said right, shall pay to the Lessor?,
thelr successors or éésigns, the sum of one cent for each and ‘
every ton of coal of 2000 pounds hauled over or under the above
leased premises from adjolning of'adjacent lands, the sald ILessee
to pay the wheelage royalties on the date set fonthe payment of
other royaltles under this lease, and to furnish to the Lessors
on the dateset for payment, a copy of the mine scale weights
showing the amount of coal hauled from adjoining or ad jacent
lands for a period of time for whieh the payment 1s being made, ‘
the sald Lessors to have the same rights of ascertaining the
weights on which wheelage is being paid, as they have for as-
certaining the weights of coal shipped under this lease.

11. It is further agreed that any default in the
payment of the minimum royalty or any other royalties due, iAf
in excess of the minimum in the manner proﬁided herein, for
thirty (30) days after the monthly payment is due, shall work
an immedlate forfeiture of this lease, at the option of the
Lessors, thelr successors or assigns; however, such forfeiture
not to take place until after fifteen days written notice is
given to the ILessee that such forfeiture will take place unless

the royalties are immediately paid. 1In case of forfeiture
LW OFFICES
JHAPLIN & ARNOLD

CLeRRIE, b g@1d Léssee shall have the right to remove all improvements
G- '




within rinety (90) days after said forfeiture by paying in advance .
all royalties in arrears and the minimum royalty for a further
period of ninety (90) days.

12. It is further agreed that the Lessors shall
have 511 the rights and privileges granted by the Landlord and
Tenant Laws now in force or which may be in force at any pime
during the 1life of this lease agreement for the purpose of en-
forcing payment of any royalties due hereunder on default made,
This to be in addition to the right of forefeiting this 1éase.

13. The said lessee, at the option of the said
Lessors, does hereby authorize and empower any attorney upon
default of the Tessee for a period of thirty (30) days in the
payment of any royalties as aforesald, to appear for him and
enber an amlcable action of ejectment, and therein confess a
Judgment of ejectment for the premises herein described, and does
authorlze the immediate issuing of an execution and writ of
habere facias possessionem, and confess judgment Lhereon of
possession, without asking leave of Court, with clause of fi. fa. .-
for costs, hereby walving all stays, inquisition and exemption
laws, And further, the Lessze does hereby empower any attorney

to confess a judgment in favor of the said Lessors, thelr suc-

céssors or assigns, for any minimum royalty, or royalty in
excess of the minimum and wheelage, that the said Iessee may be
in arresrs with interest, costs and ten per cent attorneys!
commission, hereby walving inquisition, stay of exectuion and
all exemption laws now in force or that may hereafter be passed.
Provided, however, that nc such Judgment shall be entered until
after fifeen (15) days written notice is given tothe lessee that
such judgment will be entered until the royalties are paid in
sald fifteen day period,

1k,
LW OFFiCES
THAPLHD & ARMOLD
CLE*RFIZLD, PA.

This lease shall not be assigned or sub-let in

any way by the Lessee, except with the consent in wrlting first
7. had = and obtained from the said Lessors.
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15. It 1s further agreed that any execution or
similar proceeding against the rights and privileges secured to
the sald Lessee under this lease, shall immediately work a
forfelture of all rights and privileges granted hereunder, and’
the said Lessors shall have the right of immediate possession of
any property connected with the‘said mine or operations, as
securlity for any royalty due or damage done to sald lessors, in .
violation of any of thelr rights herein granted.

16. It 1s expressly understood and agreed between !
the partles hereto that this lease and the grants hereunder
are made subject tgall restrictions, conditions, reservations,
exceptions, covenants and agreements under any and all the severai
deeds, grants and conveyances by virtue of which lLessors hold
title to the said leased premises aforesaid, and the Lessors are i
only granting such rights as they have the right to grant under
and by virtue of said instruments of conveyance., .

17. This agreement shall be binding upon and shall
enure to the benefit of all persons, natural or artificial, law-
fully claiming under the parties hereto, respectively, in whatso-"
ever capacity.

IN WITNESS WHEREOF, LEITZINGER BROS. REALTY COMPANY
has caused this agreement to be signed by its proper officers,
and 1£s corporate .seal, duly attested, to be hereunto affixed,

and the other parties have hereunto set thelr hands and seals,

the day and year first above written.

j

/
LEITZINGER BROS, R BTYQCOMPANY

ATTEST: T L7 By : ( m’/ L/(ﬁ

en =it
. A7

N ,,; Lo e, C?res}dent
I PSR L
( .= Secretary
Witnessed by: /’k/g&g /ﬂ /e//aa/w (SEAL)

May . Hedding
///bzchf4/i/ { - K{AA/

o / .
TS
e

v / Q«ﬁ/u/ 2 & b~ Bl (SEAL)
(s ) rp P ()

Hoffman 7




LAWY OFFIiCES
SHAPLIM 2 ARMOLD
CLEARFIELD, Pa.

STATE OF PENNSYLVANIA . ‘
: SS: ;
COUNTY OF CLEARFIELD : :

On this the S0 day of Qctober, 1953, before me i

2 Ve
Vo, s
the undersigned officer, personally appearedZZZQ&ﬁhwvb/k@qg

who acknowledged himself tole the President of Leltzinger Bros.
Realty Company, a corporation, and that he as such President
being authorized to dd 80, executed the foregoling Instrument

for the.purposes therein contained by signing the name of the !
corporation by himself as such President.

IN WITNESS WHEREOF*, I Have hereunto set my hand and §

'?3,. 47 (//\5 7
lv"fm [71\/)/&[”/// - . /’/T\v/ﬁ‘z/fj// ,_)

o

RECORUDER QT DFEDS

officlal seal.

H

STATE OFm%g‘m : '
¢ é;'ysu@:s’ : S8:
COUNTY OF > :

-On this the {fzi{day of‘g%Q%%QQS 1953, before me 3
the undersigned officer personally appeared MAY C. REDDING,
known to me to be the person whose name is subscribed to the
within Instrument and acknowledged that she executed the same
for the purposes therein contained.

IN WITNESS WHEREQOF, I have hereunto set my hand

and official seal. /

. e /
67074 ,é?é},—’/&w&/u’f

Hedary Pubfie; State of Fiorids af farsse
iy Compie

o3 Expires Apeij 20, 10ug,,

e
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THAPLIM & ARNOLD
CLEZRFIELD, PA.

STATE OF PENNSYLVANIA
5SS

COUNTY OF CLEARFIELD

On this the day of October, 1953, before me
the undersigned officer, personally appeared JAMES E. HOFFMAN
known to me to be the person whose name* 18 subscribed to the
within Instrument, and acknowledged that he executed the same

for the purposes therein contained,

IN WITNESS WHEREOF, I have hereunto set my hand
and official seal.

Q/z.m@/f Jc/a:*ﬁg%zﬁ/
;/ .

f{lj é’, 4

-~
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Sept 4,1945

,';VH':"e. Sarah Redding
- Altoona Pa, -
Dear Mrs. Redd.ing ,
‘ 1 received & check from Mr Hoffman to-day

Ty

o -'for 8 51341 for 3956 tons of coal mined from our Savel Tract
' __during the month of July. I am enclosing your check for $ 921#73
.'vwhtch is your ah&re. I think that Hr.‘ Hoffmen is doing wnby

' _;,_;;good dm thero « ¥r. Geo. Gould tried to tell ms that this men
Hoffman conld not do anything worth bothering about. It looks

’ t.o me’ like Goulds will have to step on it to keep vith Hoffma B,
| Sincerely

@.ﬁ Mﬁmw

EXHIBIT K
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DAVID S. AMMERMAN TAUG 3 1 gppp

Attorney at Law
310 East Cherry Street
Clearfield, Pennsylvania 16830

(814) 765-1701 (Phone) (814) 765-1703 (Fax)
' . email: ammerman@clearnet.nec

August 28, 2006

James A. Naddeo, Esquire

207 East Market Street

P.O. Box 552 ‘
Clearfield, Pennsylvania 16830

RE: Hertlein, et al vs. River Hill Coal Company/Leitzinger Land Compaﬁy, Inc.
Dear Jim:

Enclosed you will find the tonnage reports for the coal mined by River Hill from
the disputed area plus copies of two checks (4/20/06 for $9,531.58 and 7/20/06 for
$8.,290.22) paid to Leitzinger Land Company as royalty.

What further information do you need? Please advise.

Sincerely,

DSA/asy

Encl.

Cec: River Hill Coal Company
Peter F. Smith, Esquire

EXHIBIT L




RI(\}JR HILL COAL CO

e

Detailed Tonnage and Charge Report
All- Transactions From All Sites By Job (1)
From 1/1/2006 to 6/30/2006

., INC.

HEMLOCK PIT / NAREHOOD |

172}
=3

Ticket
17839
17840
17842
17843
17844
17847
17848
17850

17851.

A
A
A
A
A
A
A
A
A
A 17853
A 17854
A 17855
A 17856
A 17857
A 17858
A 17860
A 17861
A 17862
A 17863
A 17864
A 17866
A 17867
A 17868
A 17870
A 17871
A 17873
A 17875
A 17877
A 17878
4 17879
4 17882
A 17883
A 17884
A 17885
\ 17886
\ 17890
\ 17892
L 17893
L 17895
N 17898
17899
17901
17902
17903
17905
17906
17907
17908
17911
17912
17913
17914
17943

ort Date

Date
3/ 6/2006
3/ 6/2006
3/ 6/2006
3/ 6/2006
3/ 62006

- 3/ 6/2006

3/ 6/2006
3/ 6/2006
3/ 6/2006
3/ 6/2006
3/ 6/2006
3/ 6/2006
3/ 6/2006
3/6/2006
3/ 6/2006
3/ 6/2006
3/ 6/2006
3/6/2006
3/6/2006
3/ 6/2006
3/ 6/2006
3/6/2006
3/ 6/2006
3/ 6/2006
3/ 6/2006
3/6/2006
3/ 6/2006
3/6/2006
3/ 672006
3/ 6/2006
3/6/2006
3/ 6/2006
3/6/2006
3/6/2006
3/ 612006
3/ 6/2006
3/ 6/2006
3/ 6/12006
3/ 6/2006
37 6/2006
3/ 6/2006
3/ 6/2006
3/ 6/2006
3/ 6/2006
3/ 6/2006
3/ 6/2006
3/ 6/2006
3/ 6/2006
3/ 6/2006
3/ 6/2006
3/ 6/2006
3/ 6/2006
3772006

8/22/2006

Account

POT#1
POT#1
POT#1
POTH#|
POT#1
POT#1
POT#1
POT#1
POT#1
POT#1
POT#1
POT#1
POT#]
POT#]
POT#1
POT#1
POT#I
POT#1
POT#1
POT#]
POT#|
POT#1
POT#1
POT#1
POT#1
POT#1
POT#1
POT#1
POT#1
POT#1
POT#1
POT#1
POT#1
POT#1
POT#1
POT#1
POTH1
POT#1
POT#1
POT#1
POT#1
POT#1
POT#1
POT#1
POT#]
POT#1
POT#]
POTH#]
POT#1
POT#1
POT#1
POT#1
POTH#1

Truck Code Qty PerOty Per.load Add Chg

HT7190 HAU 2672 ~ $1.23 $0.00 $0.00
HT7190 HAU 2709  g$1.23 $0.00 $0.00
TMT602 HAU 2736  $1.23 $0.00 $0.00
MMI22 HAU 3441 $1.23 $0.00 $0.00
HT7190 HAU 2730 123 $0.00 $0.00
RSTI06 HAU 2817  $1.23 $0.00 $0.00
TMT602 HAU 2838 123 . 000 $0.00
MMI122 HAU  36.9] $1.23 $0.00 $0.00
HT7190 HAU 2646  §$1.23 $0.00 $0.00
RSTI06 HAU 2748  $1.23 $0.00 $0.00
TMT602 HAU 2877  $1.23 $0.00 $0.00
MMI22 HAU 3613  $1.23 $0.00 $0.00
RST107 HAU 2538  $1.23 $0.00 $0.00
HT7190 HAU 2861 $1.23 $0.00 $0.00
RST106 HAU 3020  $1.23 $0.00 $0.00
TMT602 HAU 2763  $1.23 $0.00 $0.00
MMI22 HAU  37.12  §1.23 $0.00 $0.00
RST107 HAU 2659  $1.23 $0.00 $0.00
HT7190 HAU 2834  §123 $0.00 $0.00
RST106 HAU 2784 123 $0.00 $0.00
TMT602 HAU 2834  §1.23 $0.00 $0.00
MM122 HAU 3895  §]23 $0.00 $0.00
RSTI07 HAU 2712 §1.23 $0.00 $0.00
HT7190 HAU 28838  $1.23 $0.00 $0.00
RSTI06 HAU 3071  $1.23 $0.00 $0.00
TMT602 HAU 2938  $1.23 $0.00 $0.00
MMI22 HAU 3994 193 $0.00 $0.00
RSTI07 HAU 2732 $1.23 $0.00 $0.00
RSTI06 HAU 2842  $1.23 $0.00 $0.00
HT7190 HAU 2949 133 $0.00 $0.00
TMT602 HAU 2923  $1.23 $0.00 $0.00
MMI22 HAU 3903  §1.23 $0.00 $0.00
RSTI07 HAU 2834  §$1.23 $0.00 $0.00.
RST106 HAU 2752  §$1.23 $0.00 $0.00
HT7190 HAU 2767  $1.23 /$0.00 $0.00
MMI22 HAU 3625 $1.23 $0.00 $0.00
RSTI07 HAU 2471  §1.23 $0.00 $0.00
RSTI06 HAU 2893  $1.23 $0.00 $0.00
HT7190 HAU 2891  $1.23 $0.00 $0.00
TMT602 HAU 2942  $1.23 $0.00 $0.00
MMI22 HAU 3974 193 $0.00 $0.00
RST107 HAU 2612  $1.23 $0.00 $0.00
RSTI06 HAU 2953  §1.23 $0.00 $0.00
HT7190 HAU 2812  $123 $0.00 $0.00
TMT602 HAU 29.11 $1.23 $0.00 $0.00
MMI22 HAU 4065 $1.23 $0.00 $0.00
RSTI07 HAU 2617  $1.23 $0.00 $0.00
RSTI106 HAU 2529  §1.23 $0.00 $0.00
HT7190 HAU 2433  $1.23 $0.00 $0.00
TMT602 HAU 2822  $1.23 $0.00 $0.00
TMT602 HAU 2955  $1.23 $0.00 $0.00
MMI22 HAU 3924 $123 $0.00 $0.00
TMT602 HAU 2779  $1.23 $0.00 $0.00

Sales Tax
$0.00
$0.00
$0.00

$0.00 -

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00.

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

Total Charge
$32.87

$33.32
$33.65
$42.32
$33.58
$34.65
$34.91
$45.40
$32.55
$33.80
$35.39
$44.44
$31.22
$35.19
$37.15
$33.98
$45.66
$32.71
$34.86
$34.24
$34.86
$47.91
$33.36
$35.52
$37.77
$36.14
$49.13
$33.60
$34.96
$36.27
$35.95
$48.01
$34.86
$33.85
$34.03
$44.59
$30.39
$35.58
$35.56
$36.19
$48.88
$32.13
$36.32
$34.59
$35.81
$50.00
$32.19
$31.11
$29.93
$34.71
$36.35
$48.27
$34.18

Paid

$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)

- $0.00 (E)

$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00.(E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)
$0.00 (E)

Legend: I =Imported, E = Edited, M = Minimum Charge
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Detailed Tonnage and Charge Report

All Transactions From All Sites By Job (1)
From 1/1/2006 to 6/30/2006
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17944 3/7/2006  POT#! HT7i190 HAU 2882  §$1.23 $0.00 $0.00 $0.00 $35.45 $0.00 (E)
17946 3/7/2006  POT#!1 RST106 HAU 2856  $1.23 $0.00 $0.00 $0.00 $35.13 $0.00 (E)
17947 3/7/2006 POT#1 MMI22 HAU 3957  §1.23 $0.00 $0.00 $0.00 $48.67 $0.00 (E)
17948 3/7/2006  POT#1. RSTI107 HAU 2573  §$1.23 $0.00 $0.00 $0.00 $31.65 $0.00 (E)
17949 3/7/2006  POT#1 HT7190 HAU  29.14  $1.23 $0.00 $0.00 $0.00 $35.84 $0.00 (E)
17950 3/7/2006 POT#! RSTI06 HAU 2947  §$1.23 $0.00 $0.00 $0.00 $36.25 $0.00 (E)
17951 3/7/2006 POT#1 MMI22 HAU 3876  $1.23 $0.00 $0.00 $0.00 $47.67 $0.00 (E)
17952 3/7/2006  POT#1 RSTI07 HAU 2745  $1.23 $0.00 $0.00 $0.00 $33.76 $0.00 (E)
17953 3/7/2006  POT#1 TMT602 HAU 2893  $1.23 $0.00 $0.00 $0.00 $35.58 $0.00 (E)
17954 3/7/2006  POT#! HT7190 HAU  29.69  $1.23 $0.00 $0.00 $0.00 $36.52 $0.00 (E)
17955 3/7/2006 POT#1 RSTI06 HAU  29.11 $1.23 $0.00 $0.00 $0.00 $35.81 $0.00 (E)
17956 3/7/2006  POT#! MMI22 HAU 4085 $1.23 $0.00 “ $0.00 $0.00 $50.25 . $0.00 (E)
17957 3/7/2006 POT#1 RSTI107 HAU 2692  $1.23 $0.00 $0.00 $0.00 $33.11 $0.00 (E)
17958 3/7/2006 POT#] TMT602 HAU 2866  $1.23 $0.00 $0.00 $0.00 $35.25 $0.00 (E)
17959 3/7/2006 POT#1 HT7190 HAU 2886  $1.23 $0.00 $0.00 $0.00 $35.50 © $0.00 (E)
17960 3/7/2006 POT#! MMI22 HAU 3986  $1.23 $0.00 $0.00 $0.00 $49.03 $0.00 (E)
17961 3/7/2006 POT#1 RST107 HAU 2489  $1.23 $0.00 $0.00 $0.00 $30.61 $0.00 (E)
17962 3/7/2006 POT#! TMT602 HAU 2882  $1.23 $0.00 $0.00 $0.00 $35.45 $0.00 (E)
17963 3/7/2006  POT#! HT7190 HAU 2684 $1.23 $0.00 $0.00 $0.00 $33.01 $0.00 (E)
17964 3/7/2006 POT#1 MMI22 HAU 3924  $1.23 $0.00 $0.00 $0.00 $48.27 $0.00 (E)
17965 3/7/2006  POT#1 RST107 HAU 2510  $1.23 $0.00 $0.00 $0.00 $30.87 $0.00 (E)
17966 3/7/2006  POT#1 TMT602 HAU 2950  $1.23 $0.00 $0.00 $0.00 $36.29 $0.00 (E)
17967 3/7/2006  POT#1 HT7190 HAU 2686  $1.23 $0.00 $0.00 $0.00 $33.04 $0.00 (E)
17968 3/7/2006 POT#I MMI22 HAU 3899 $1.23 $0.00 $0.00 $0.00 $47.96 $0.00 (E)
17969 3/7/2006  POT#I RST107 HAU 2572  $1.23 $0.00 $0.00 $0.00 $31.64 $0.00 (E)
17970  3/7/2006 POT#1 ST4 HAU 2626  $1.23 $0.00 $0.00 $0.00 $32.30 $0.00 (E)
17971 3/7/2006 POT#1 TMT602 HAU 2888  $1.23 $0.00 $0.00 $0.00 $35.52 $0.00 (E)
17972 3/7/2006 POT#1 HT7190 HAU 2627  $1.23 $0.00 $0.00 $0.00 $32.31 $0.00 (E)
17973 3/7/2006 POT#1 MMI122 HAU 3792  $1.23 $0.00 $0.00 $0.00 $46.64 '$0.00 (E)
17974 3/7/2006  POT#1 RST107 HAU 2507 $1.23 $0.00 $0.00 $0.00 $30.84 $0.00 (E)
17975 3/7/2006  POT#1 ST4 HAU 2605  $1.23 $0.00 $0.00 $0.00 $32.04 $0.00 (E)
17976 3/7/2006  POT#1 RSTI06 HAU  27.17  $1.23 $0.00 $0.00 $0.00 $33.42 $0.00 (E)
17978 3/7/2006 - POT#l TMT602 HAU  28.16  $1.23 $0.00 $0.00 $0.00 $34.64 $0.00 (E)
17979 3/7/2006  POT#1 HT7190 HAU 2705  $1.23 $0.00 $0.00 $0.00 $33.27 $0.00 (E)
17980 3/7/2006 POT#1 MMI122 HAU 3921 $1.23 $0.00 $0.00 $0.00 $48.23 $0.00 (E)
17981 3/7/2006  POT#1 RST107 HAU 2474  $1.23 $0.00 $0.00 $0.00 $30.43 $0.00 (E)
17983  3/7/2006  POT#I ST4 HAU 2570 $1.23 $0.00 $0.00 $0.00 $31.61 $0.00 (E)
18002 3/10/2006  POT#1 RSTI05 HAU 2782  $1.23 $0.00 $0.00 $0.00 $34.22 $0.00 (E)
18003 3/10/2006  POT#1 ST4 HAU 2727 $1.23 $0.00 $0.00 $0.00 $33.54 $0.00 (E)
18004 3/10/2006  POT#1 HT7190 HAU  27.75  $1.23 $0.00 - $0.00 $0.00 $34.13 $0.00 (E)
18005 3/10/2006  POT#! TMT602 HAU 2640  $1.23 $0.00 $0.00 $0.00 $32.47 $0.00 (E)
18006 3/10/2006  POT#1 RST105 HAU  27.73  $1.23 $0.00 $0.00 $0.00 $34.11 $0.00 (E)
18007 3/10/2006  POT#1 ST4 HAU 2501 $1.23 $0.00 $0.00 $0.00 $30.76 $0.00 (E)
18008 3/10/2006  POT#! HT7190 HAU 2662  $1.23 $0.00 $0.00 $0.00 $32.74 $0.00 (E)
18009 3/10/2006  POT#1 RSTI07 HAU  24.21 $1.23 $0.00 $0.00 $0.00 $29.78 $0.00 (E)
18010 3/10/2006 POT#l MMI22 HAU 3737  $123  $0.00 $0.00 $0.00 $45.97 $0.00 (E)
18011 3/10/2006  POT#1 RSTI0S HAU 2780  $1.23 $0.00 $0.00 $0.00 $34.19 $0.00 (E)
18012 3/10/2006  POT#1 TMT602 HAU 2787  $1.23 $0.00 $0.00 $0.00 $34.28 $0.00 (E)
18013 3/10/2006  POT#1 ST4 HAU 2759  $1.23 $0.00 $0.00 ~  $0.00 $33.94 $0.00 (E)
18015 3/10/2006  POT#1 HT7190 HAU 2592  $1.23 $0.00 $0.00 $0.00 $31.88 $0.00 (E)
18016 3/10/2006  POT#! RST107 HAU  23.71 $1.23 $0.00 $0.00 $0.00 $29.16 $0.00 (E)
18018 3/10/2006  POT#!I MMI22 HAU  36.83  $1.23 $0.00 $0.00 $0.00 $45.30 $0.00 (E)
18019 3/10/2006  POT#1 RST105 HAU 2741 $1.23 $0.00 $0.00 $0.00 $33.71 $0.00 (E)
18020 3/10/2006  POT#1 TMT602 HAU 2651  $1.23 $0.00 $0.00 $0.00 $32.61 $0.00 (E)
18021 3/10/2006  POTH#! ST4 HAU 26.08  $1.23 $0.00 $0.00 $0.00 $32.08 $0.00 (E)
18023 3/10/2006 POT#1 HT7190 HAU - 26.72 $1.23 $0.00 $0.00 $0.00 $32.87 $0.00 (E)
18026 3/10/2006  POT#] MMI122 HAU 3830  $1.23 $0.00 $0.00 $0.00 $47.11 $0.00 (E)
18027 3/10/2006  POT#1 RSTI0S HAU 2726  $1.23 $0.00 $0.00 $0.00 $33.53 $0.00 (E)

:part Date 8/22/2006 2 Legend: 1=Imported, E = Edited, M = Minimum Charge
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RIY_JR HILL COAL CO., IN<.

Detailed Tonnage and Charge Report
All Transactions From All Sites By Job (1)
From 1/1/2006 to 6/30/2006

18029 3/10/2006 POT#1 TMT602 HAU 26.74 $1.23 $0.00 $0.00 $0.00 $32.89 $0.00 (E)
18030 3/10/2006 POTH#1 ST4 HAU 27.31 $1.23 $0.00 $0.00 $0.00 $33.59 $0.00 (E)
18031 3/10/2006 POT#1 RSTI107 HAU 26,92 $1.23 $0.00 $0.00 $0.00 $33.11 $0.00 (E)
18032 3/10/2006 POT#1 MMI22 HAU 40.42 $1.23 $0.00 $0.00 $0.00 $49.72 $0.00 (E)
18034 3/10/2006 POT#! HT7190 HAU 27.85 $1.23 $0.00 $0.00 $0.00 $34.26 $0.00 (E)
18035 3/10/2006 POT#1 RSTI05 HAU 2725 $1.23 $0.00 $0.00 $0.00 $33.52 $0.00 (E)
18038 3/10/2006 POT#1 TMT602 HAU 27.43 $1.23 $0.00 $0.00 $0.00 $33.74 $0.00 (E)
18039 371072006 POT#1 ST4 HAU 27.71 $1.23 £0.00 $0.00 $0.00 $34.08 $0.00 (E)
18040 3/10/2006 POT#1 RSTI07 HAU 2530 %123 $0.00 $0.00 $0.00 $31.12 $0.00 (E)
18041 3/10/2006 POT#1 MMI122 HAU  -36.89 $1.23 $0.00 $0.00 $0.00 $45.37 $0.00 (E)
18043  3/10/2006 POT#1 HT7190 HAU 27.84 $1.23 $0.00 $0.00 $0.00 $34.24 $0.00 (E)
18044  3/10/2006 POT#1 RSTI05 HAU 26.68 $1.23 $0.00 $0.00 $0.00 $32.82 $0.00 (E)
18046 3/10/2006 POT#1 TMT602 HAU 27.52 $1.23 $0.00 $0.00 $0.00 $33.85 *$0.00 (E)
18048 3/10/2006 POT#1 RSTI07 HAU 26.98 $1.23 $0.00 $0.00 $0.00 $33.19 $0.00 (E)
18049 3/10/2006 POT#1 MMI122 HAU 39.07 $1.23 $0.00 $0.00 $0.00 $48.06 $0.00 (E)
18051 3/10/2006 POT#1 HT7190 HAU 27.72 $1.23  $0.00 $0.00 $0.00 $34.10 $0.00 (E)
18052 3/10/2006 POT#1 RSTI105 HAU 27.92 $1.23 $0.00 $0.00 $0.00 $34.34 $0.00 (E)
18053 3/10/2006 POT#1 TMT602 HAU 28.27 $1.23 $0.00 $0.00 $0.00 $34.77 $0.00 (E)
18054 3/10/2006 POT#1 ST4 HAU 27.44 $1.23 $0.00 $0.00 $0.00 $33.75 $0.00 (E)
18056 3/10/2006 POT#1 RST107 HAU 2745 $1.23 $0.00 $0.00 $0.00 $33.76 $0.00 (E)
18057 3/10/2006 POT#I MMI122 HAU 38.94 $1.23 $0.00 $0.00 $0.00 $47.90 $0.00 (E)
18059 3/10/2006 POT#1 HT7190 HAU 28.02 $1.23 $0.00 $0.00 $0.00 $34.46 $0.00 (E)
18060 3/10/2006 POT#1 RSTI05 HAU 27.70 $1.23 $0.00 $0.00 $0.00 $34.07 $0.00 (E)
18061 3/10/2006 POT#1 TMT602 HAU 27.69 $1.23 $0.00 $0.00 $0.00 $34.06 $0.00 (E)
18063 3/10/2006 POT#1 ST4 HAU 2137 $1.23 $0.00 $0.00 $0.00 $33.67 $0.00 (E)
18064 3/10/2006 POT#1 RSTI07 HAU 26.06 $1.23 $0.00 $0.00 $0.00 $32.05 $0.00 (E)
18065 3/10/2006 POT#1 MMI122 HAU 36.70 $1.23 $0.00 $0.00 $0.00 $45.14 $0.00 (E)
18067 3/10/2006 POT#1 HT7190 HAU 28.71 $1.23 $0.00 $0.00 - $0.00 $35.31 30.00 (E)
18068 3/10/2006 POT#1 RSTI105 HAU 27.99 $1.23 $0.00 $0.00 $0.00 $34.43 $0.00 (E)
18070 3/10/2006 POT#1 TMT602 HAU 28.13 $1.23 $0.00 $0.00 $0.00 $34.60 $0.00 (E)
18071 3/10/2006 POT#1 ST4 HAU 27.17 $1.23 " $0.00 $0.00 $0.00 $33.42 $0.00 (E)
18072 3/10/2006 POT#1 RST107 HAU 25.73 $1.23 $0.00 $0.00 $0.00 $31.65 $0.00 (E)
18073  3/10/2006 POT#1 MMI22 HAU 38.74 $1.23 $0.00 $0.00 $0.00 $47.65 $0.00 (E)
18075 3/10/2006 POT#1 HT7190 HAU 28.77 $1.23 $0.00 $0.00 $0.00 $35.39 $0.00 (E)
18076 3/10/2006 POT#1 RST105 HAU 26.53 $1.23 $0.00 $0.00 $0.00 $32.63 $0.00 (E)
18077 3/10/2006 POT#1 ST4 HAU 27.43 3123 $0.00 $0.00 $0.00 $33.74 $0.00 (E)
18079 3/10/2006 POT#1 TMT602 HAU 26.36 $1.23 $0.00 $0.00 $0.00 $32.42 $0.00 (E)
18084 3/13/2006 POT#1 RST105 HAU 28.33 $123 $0.00 $0.00 $0.00 $34.85 $0.00 (E)
18085 3/13/2006 POT#1 HT7190 HAU 26.33 $1.23 $0.00 $0.00 $0.00 $32.39 $0.00 (E)
18086 3/13/2006 POT#! TMT602 HAU 2587  $1.23 $0.00 $0.00 $0.00 $31.82 $0.00 (E)
18087 3/13/2006 POT#1 RST105 HAU 27.87 $1.23 $0.00 $0.00 $0.00 $34.28 $0.00 (E)
18088 3/13/2006 POT#1 HT7190 HAU 2495 $1.23 $0.00 $0.00 $0.00 $30.69 $0.00 (E)
18089 3/13/2006 POT#1 RST106 HAU 27.14 $1.23 $0.00 $0.00 $0.00 $33.38 $0.00 (E)
18090 3/13/2006 POT#1 RSTI07 HAU 23.61 $1.23 $0.00 $0.00 $0.00 $29.04 $0.00 (E)
18091 3/13/2006 POT#1 RSTI05 HAU 27.78 $1.23 $0.00 $0.00 $0.00 $34.17 $0.00 (E)
18092  3/13/2006 POT#1 TMT602 HAU 28.23 $1.23 $0.00 $0.00 $0.00 $34.72 $0.00 (E)
18093 3/13/2006 POT#1I HT7190 HAU 26.95 $1.23 $0.00 $0.00 $0.00 $33.15 $0.00 (E)
18094 3/13/2006 POT#1 RST106 HAU 28.4] $1.23 $0.00 $0.00 $0.00 $34.94 $0.00 (E)
18095 3/13/2006 POT#1 MMI122 HAU 37.07 $1.23 $0.00 $0.00 $0.00 $45.60 $0.00 (E)
18096 3/13/2006 POT#1 RST107 HAU 2492 $1.23 $0.00 $0.00 $0.00 $30.65 $0.00 (E)
18097 3/13/2006 POT#1 RSTI05 HAU 28.99 $1.23 $0.00 $0.00 $0.00 $35.66 $0.00 (E)
18098 3/13/2006 POT#1 TMT602 HAU 28.19 $1.23 $0.00 $0.00 $0.00 $34.67 $£0.00 (E)
18099 3/13/2006 POT#1 HT7190 HAU 26.79 $1.23 $0.00 $0.00 $0.00 $32.95 $0.00 (E)
18100 3/13/2006 POT#1 RST106 HAU 2830 $1.23 $0.00 $0.00 $0.00 $34.81 $0.00 (E)
18101 3/13/2006 POT#1 MMI122 HAU 36.82 $1.23 $0.00 $0.00 $0.00 $45.29 $0.00 (E)
18102 3/13/2006 POT#1 RST107 HAU 24.56 $1.23 $0.00 $0.00 $0.00 $30.21 $0.00 (E)
18103  3/13/2006 POT#I RSTI105 HAU 28.89 $1.23 $0.00 $0.00 $0.00 $35.53 $0.00 (E)
18104 3/13/2006 POT#1 TMT602 HAU 28.16 $1.23 $0.00 $0.00 $0.00 $34.64 $0.00 (E)

ort Date 8/22/2006 3 Legend: I =Imported, E = Edited, M = Minimum Charge
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18105 3/13/2006 POT#1 HT7190 HAU 27.12 $1.23 $0.00 $0.00 $0.00 $33.36 $0.00 (E)
18106 3/13/2006 POT#l RST106 HAU 27.73 $1.23 $0.00 $0.00 $0.00 $34.11 $0.00 (E)
18107 3/13/2006 POT#!I MMI22 HAU 40.12 $1.23 $0.00 $0.00 $0.00 $49.35 $0.00 (E)
18108 3/13/2006 POT#! RSTI107 HAU 25.96 $1.23 $0.00 $0.00 $0.00 $31.93 $0.00 (E)
18109 3/13/2006 POT#1 RSTI05 HAU 27.20 $1.23 $0.00 $0.00 $0.00 $33.46 $0.00 (E)
I8L11  3/13/2006 POT#1 TMT602 HAU 27.58 $1.23 $0.00 $0.00 $0.00 $33.92 $0.00 (E)
18112 3/13/2006 POT#1 HT7190 HAU 28.21 $1.23 $0.00 $0.00 $0.00 $34.70 $0.00 (E)
18113 3/13/2006 POT#1 RST106 HAU 28.87 $1.23 $0.00 $0.00 $0.00 $35.51 $0.00 (E)
18116 3/13/2006 POT#1 MMI22 HAU 37.91 $1.23 $0.00 $0.00 $0.00 $46.63 $0.00 (E)
18118 3/13/2006 POT#1 RSTI05 HAU 28.83  $1.23 $0.00 $0.00 $0.00 $35.46 $0.00 (E)
18119 3/13/2006 POT#1 TMT602 HAU 27.16 $1.23 $0.00 $0.00 $0.00 $33.41 $0.00 (E)
18120 3/13/2006 POT#1 HT7190 HAU 26.24 $1.23 $0.00 $0.00 $0.00 $32.28 $0.00 (E)
18122 3/13/2006 POT#1 MMI22 HAU 37.98 $1.23 $0.00 $0.00 $0.00 $46.72 $0.00 (E)
18123 3/13/2006 POT#1 RST106 HAU 29.53 $1.23 $0.00 $0.00 $0.00 $36.32 $0.00 (E)
18124 3/13/2006 POT#1 RSTI107 HAU 26.94 $1.23 $0.00 $0.00 $0.00 $33.14 $0.00 (E)
18126 3/13/2006 POT#1 RST105 HAU 28.03 $1.23 $0.00 $0.00 $0.00 $34.48 $0.00 (E)
18127 3/13/2006 POT#1 TMT602 HAU 26.63 $1.23 $0.00 $0.00 $0.00 $32.75 $0.00 (E)
18128 3/13/2006 POT#! HT7190 HAU 28.56 $1.23 $0.00 $0.00 $0.00 $35.13 $0.00 (E)
18129 3/13/2006 POT#1 MMI122 HAU 38.34 $1.23 $0.00 $0.00 $0.00 $47.16 $0.00 (E)
18131 3/13/2006 POT#1 RSTI06 HAU 28.50 $1.23 $0.00 $0.00 $0.00 $35.06 $0.00 (E)
18132 3/13/2006 POT#1 RSTI07 HAU 23.03 $1.23 $0.00 $0.00 $0.00 $28.33 $0.00 (E)
18133 3/13/2006 POT#1 RST105 HAU 27.34 $1.23 $0.00 $0.00 $0.00 $33.63 $0.00 (E)
18135 3/13/2006 POT#1 TMT602 HAU 27.11 $1.23 $0.00 $0.00 $0.00 $33.35 $0.00 (E)
18136 3/13/2006 POT#1 HT7190 HAU 28.04 $1.23 $0.00 $0.00 $0.00 $34.49 $0.00 (E)
18137 3/13/2006 POT#1 MMI122 HAU 36.63 $1.23 $0.00 $0.00 $0.00 $45.05 $0.00 (E)
18139 3/13/2006 POT#1 RSTI106 HAU 29.21 $1.23 $0.00 $0.00 $0.00 $35.93 $0.00 (E)
18140 3/13/2006 POT#1 RST107 HAU 26.05 $1.23 $0.00 $0.00 $0.00 $32.04 $0.00 (E)
18141 3/13/2006 POT#1 RSTI05 HAU 27.45 $1.23 $0.00 $0.00 $0.00 $33.76 $0.00 (E)
18142 3/13/2006 POT#1 MMI121 HAU 26.86 $1.23 $0.00 $0.00 $0.00 $33.04 $0.00 (E)
18143 3/13/2006 POT#1 TMT602 HAU 26.83 -§1.23 $0.00 $0.00 $0.00 $33.00 $0.00 (E)
18145 3/13/2006 POT#!I HT7190 HAU  27.60 $1.23 $0.00 $0.00 $0.00 $33.95 $0.00 (E)
18146 3/13/2006 POT#1 MM122 HAU 37.17 $1.23 $0.00 $0.00 $0.00 $45.72 $0.00 (E)
18147 3/13/2006 POT#1 RST106 HAU 29.31 $1.23 $0.00 $0.00 $0.00 $36.05 $0.00 (E)
18149 3/13/2006 POT#1 RST107 HAU 25.80 $1.23 $0.00 $0.00 $0.00 $31.73 $0.00 (E)
18150 3/13/2006 POT#1 RSTI0OS HAU 28.15 $1.23 $0.00 $0.00 $0.00 $34.62 $0.00 (E)
18152 3/13/2006 POT#1 HT7190 HAU 28.16 $1.23 $0.00 $0.00 $0.00 $34.64 $0.00 (E)
18153 3/13/2006 POT#1 MMI22 HAU 37.55 $1.23 $0.00 $0.00 * $0.00 $46.19 $0.00 (E)
18155 3/13/2006 POT#!I RST107 HAU 26.55 $1.23 $0.00 $0.00 $0.00 $32.66 $0.00 (E)
18156 3/13/2006 POT#1 RSTI105 HAU 28.80 $1.23 $0.00 $0.00 $0.00 $35.42 $0.00 (E)
18157 3/13/2006 POT#1 HT7190 HAU 28.16 $1.23 $0.00 $0.00 $0.00 $34.64 $0.00 (E)
18159 3/13/2006 POT#1 MMI22 HAU 36.80 $1.23 $0.00 $0.00 $0.00 $45.26 $0.00 (E)
18160 3/13/2006 POT#1 RSTI07 HAU 26.61 $1.23 $0.00 $0.00 $0.00 $32.73 $0.00 (E)
18167 3/14/2006 POT#1 RSTI105 HAU 28.61 5123 $0.00 $0.00 $0.00 $35.19 $0.00 (E)
18168 3/14/2006 POT#1 HT7190 HAU 26.65 $1.23 $0.00 $0.00 $0.00 $32.78 $0.00 (E)
18171 3/14/2006 POT#1 RSTI05 HAU 27.47 $1.23 $0.00 $0.00 $0.00 $33.79 $0.00 (E)
18172 3/14/2006 POT#1 TMT602 HAU 27.01 $1.23 $0.00 $0.00 $0.00 $33.22 $0.00 (E)
18174 3/14/2006 POT#1 HT7190 HAU 29.14 $1.23 $0.00 $0.00 $0.00 $35.84 $0.00 (E)
18175 3/14/2006 POT#1 RST106 HAU 28.50 $1.23 $0.00 $0.00 $0.00 $35.06 $0.00 (E)
18176 3/14/2006 POT#1 RSTI05 HAU 26.99 $1.23 $0.00 ‘$0.00 $0.00 $33.20 $0.00 (E)
18177 3/14/2006 POT#1 TMT602 HAU 26.93 $1.23 $0.00 $0.00 $0.00 $33.12 $0.00 (E)
18178 3/1412006 POT#1 HT7190 HAU 2763 $1.23 £0.00 $0.00 $0.00 $33.98 $0.00 (E)
18179 3/14/2006 POT#! RST106 HAU 31.29 $1.23 $0.00 $0.00 $0.00 $38.49 $0.00 (E)
18181 3/14/2006 POT#! RST105 HAU 28.05 $1.23 $0.00 $0.00 $0.00 $34.50 $0.00 (E)
18183 3/14/2006 POT#! TMT602 HAU 28.51 $1.23 $0.00 $0.00 $0.00 $35.07 $0.00 (E)
18184 3/14/2006 POT#!1 HT7190 HAU 28.49 $1.23 $0.00 $0.00 $0.00 $35.04 $0.00 (E)
18185 3/14/2006 POT#1 RSTI06 HAU 30.84 $1.23 $0.00 $0.00 $0.00 $37.93 $0.00 (E)
18186 3/14/2006 POT#1 MMI122 HAU 37.71 $1.23 $0.00 $0.00 $0.00 $46.38 $0.00 (E)
18187 3/14/2006 POT#1 RSTI05 HAU 28.60 $1.23 $0.00 $0.00 $0.00 $35.18 $0.00 (E)

sort Date 8/22/2006 4 Legend: I=Imported, E = Edited, M = Minimum Charge
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18189  3/14/2006 POT#l TMT602 HAU 28.68 $1.23 $0.00 $0.00 $0.00 $35.28 $0.00 (E)
18190  3/14/2006 POT#1  HT7190 HAU 28.48 $1.23 $0.00 $0.00 $0.00 $35.03 $0.00 (E)
18191 3/14/2006 POTHI RST106 HAU 30.58 $1.23 $0.00 30.00 $0.00 $37.61 $0.00 (E)
18193 3/14/2006 POT#I MMI22 HAU 39.58 $1.23 $0.00 $0.00 $0.00 $48.68 $0.00 (E)
18194 3/14/2006 POT#1 RST105 HAU 28.51 $1.23 $0.00 $0.00 $0.00 $35.07 $0.00 (E)
18196 3/14/2006 POT#1 TMT602 HAU 27.57 $1.23 $0.00 $0.00 $0.00 $33.91 $0.00 (E)
18197 3/14/2006 POT#1  HT7190 HAU 29.00 $1.23 $0.00 $0.00 $0.00 $35.67 $0.00 (E)
18198 3/14/2006 POT#1 RSTI06 HAU 30.89 $1.23 $0.00 $0.00 $0.00 $37.99 $0.00 (E)
18199  3/14/2006 POT#1 MMI22 HAU 38.12 $1.23 $0.00 $0.00 $0.00 $46.89 $0.00 (E)
18200 3/14/2006 POT#1  RST105 HAU 29.52 $1.23 $0.00 $0.00 $0.00 $36.31 $0.00 (E)
18204  3/14/2006 POT#1 TMT602 HAU 28.63 $1.23 $o0.00 $0.00 $0.00 $35.21 $0.00 (E)
18205 3/1472006 POT#1 HT7190 HAU 28.84 $1.23 $0.00 $0.00 $0.00 $3547 $0.00 (E)
18206 3/14/2006 POT#1 RSTI06 HAU 30.77 $1.23 $0.00 $0.00 $0.00 $37.85 $0.00 (E)
18207 3/14/2006 POT#1 MMI122 HAU 40.91 $1.23 $0.00 $0.00 $0.00 $50.32 $0.00 (E)
18208  3/14/2006 POT#1 RST105 HAU 30.32 $1.23 $0.00 $0.00 $0.00 $37.29 $0.00 (E)
18211 3/14/2006 POT#1 TMT602 HAU 29.08 $1.23 $0.00 $0.00 $0.00 $35.77 $0.00 (E)
18212 3/14/2006 POT#1 HT7190 HAU 28.37 $1.23 $0.00 $0.00 $0.00 $34.90 "~ 30.00 (E)
18213 3/14/2006 POT#1 RSTI06 HAU 3053 $1.23 $0.00 $0.00 $0.00 $37.55 $0.00 (E)
18214  3/14/2006 POT#I  MMI22 HAU 38.14 $1.23 $0.00 - $0.00 $0.00 $46.91 $0.00 (E)
18215 3/14/2006 POT#!  RSTI0S HAU 2778 $1.23 $0.00 $0.00 $0.00 $34.17 $0.00 (E)
18218 3/14/2006 POT#1 MMI21 HAU 29.70 $1.23 $0.00 $0.00 $0.00 $36.53 $0.00 (E)
18222 3/14/2006 POT#1 TMT602 HAU 27.85 $1.23 $0.00 $0.00 $0.00 $34.26 $0.00 (E)
18223  3/14/2006 POT#1 HT7190 HAU 28.80 $1.23 $0.00 . $0.00 $0.00 $35.42 $0.00 (E)
18224  3/14/2006 POT#1 RSTI106 HAU 29.77 $1.23 $0.00 $0.00 $0.00 $36.62 30.00 (E)
18226  3/14/2006 POT#I  MMI122 HAU 3795 $1.23 $0.00 $0.00 $0.00 $46.68 $0.00 (E)
18227 3/14/2006 POT#1 RSTI105 HAU 30.26 $1.23 $0.00 $0.00 $0.00 $37.22 $0.00 (E)
18228  3/14/2006 POT#1 MMI2]1 HAU 26.69 $1.23 $0.00 $0.00 $0.00 $32.83 $0.00 (E)
18230 3/14/2006 POT#1 TMT602 HAU 28.22 $1.23 $0.00 $0.00 $0.00 334 $0.00 (E)
18231 3/14/2006 POT#1 HT7190 HAU 27.93 $1.23 $0.00 $0.00 $0.00 $34.35 $0.00 (E)
18232 3/14/2006 POT#1 RSTI106 HAU 29.33 $1.23 $0.00 $0.00 $0.00 $36.08 $0.00 (E)
18234 3/14/2006 POT#1 MMI122 HAU 31.37 $1.23 $0.00 $0.00 $0.00 $45.97 $0.00 (E)
18235 3/14/2006 POT#1 RSTI05 HAU 27.26 $1.23 $0.00 $0.00 $0.00 $33.53 $0.00 (E)
18236 3/14/2006 POT#1  MMI21 HAU 27.73 $1.23 $0.00 $0.00 $0.00 $34.11 $0.00 (E)
18238 3/14/2006 POT#1 TMT602 HAU 27.62 $1.23 $0.00 $0.00 $0.00 $33.97 $0.00 (E)
18240 3/14/2006 POT#l  HT7190 HAU 28.84 $1.23 $0.00 $0.00 $0.00 $35.47 $0.00 (E)
18241 3/14/2006 POT#1 RSTI06 HAU 31.04 $1.23 $0.00 $0.00 $0.00 $38.18 $0.00 (E)
18242 3/14/2006 POT#1 MMI22 HAU 3853 $1.23 $0.00 $0.00 $0.00 $47.39 $0.00 (E)
18243  3/14/2006 POT#l RST105 HAU 29.12 $1.23 $0.00 $0.00 $0.00 $35.82 $0.00 (E)
18244  3/14/2006 POT#l  MMI121 HAU 28.64 $1.23 $0.00 $0.00 $0.00 $35.23 $0.00 (E)
18246  3/14/2006 POT#l HT7190 HAU 2823 $1.23 $0.00 $0.00 $0.00 $34.72 $0.00 (E)
18248  3/14/2006 POT#! RST106 HAU 29.83 $1.23 $0.00 $0.00 $0.00 $36.69 $0.00 (E)
18375 3/16/2006 POT#1 MMI17 HAU 26.89 $1.23 $0.00 $0.00 $0.00 $33.07 $0.00 (E)
18377 3/16/2006 POT#1 TMT602 HAU 2790 $1.23 $0.00 $0.00 $0.00 $34.32 $0.00 (E)
18378  3/16/2006 POT#l RST105 HAU 28.04 $1.23 $0.00 $0.00 ~ %0.00 $34.49 $0.00 (E)
18379 3/16/2006 POT#1 HT7190 HAU 25.70 $1.23 $0.00 $0.00 $0.00 $31.61 $0.00 (E)
18380 3/16/2006 POT#1 RST106 HAU 28.65 $1.23 $0.00 $0.00 $0.00 $35.24 $0.00 (E)
18382 3/16/2006 POT#1 TMT602 HAU 28.43 $1.23 $0.00 $0.00 $0.00 $34.97 $0.00 (E)
18383 3/16/2006 POT#1 MM!17 HAU 29.21 $1.23 $0.00 $0.00 $0.00 $35.93 $0.00 (E)
18385 3/16/2006 POT#1 RST105 HAU 27.61 $1.23 $0.00 $0.00 30.00 $33.96 $0.00 (E)
18386 3/16/2006 POT#1 HT7190 HAU 26.64 $1.23 $0.00 $0.00 $0.00 $32.77 $0.00 (E)
18387 3/16/2006 POT#1 RSTI06 HAU 28.59 $1.23 $0.00 $0.00 $0.00 $35.17 $0.00 (E)
18388 3/16/2006 POT#1 TMT602 HAU 28.39 $1.23 $0.00 $0.00 $0.00 $34.92 $0.00 (E)
18389 3/16/2006 POT#1  MMI117 HAU 28.32 $1.23 $0.00 $0.00 $0.00 $34.83 $0.00 (E)
18390 3/16/2006 POT#1 RSTI0S HAU 28.20 $1.23 $0.00 $0.00 $0.00 $34.69 $0.00 (E)
18391 3/16/2006 POT#l HT7190 HAU 2749 $1.23 $0.00 $0.00 $0.00 $33.81 $0.00 (E)
18392 3/16/2006 POT#I RSTI106 HAU 28.40 $1.23 $0.00 $0.00 $0.00 $34.93 $0.00 (E)
18393 3/16/2006 POT#1 TMT602 HAU 28.56 $1.23 $0.00 $0.00 $0.00 $35.13 $0.00 (E)
18394 3/16/2006 POT#I  MM117 HAU 2732 $1.23 $0.00 $0.00 $0.00 $33.60 $0.00 (E)
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A 18395 3/16/2006  POT#! RSTI05 .HAU 2879  $1.23  $0.00 $0.00 $0.00 $35.41 $0.00 (E)
A 18396 3/16/2006  POT#1 HT7190 HAU 2632  $1.23  $0.00 $0.00 $0.00 $32.37 $0.00 (E)
A 18397 3/16/2006  POT#1 RSTI06 HAU 2825  $123  $0.00 $0.00 $0.00 $34.75 $0.00 (E)
A 18398 3/16/2006  POT#I TMT602 HAU 2745 $123  $0.00 $0.00 $0.00 $33.76 $0.00 (E)
A 18399 3/16/2006 POT#l MMI17 HAU 2799  §123  $0.00 $0.00 $0.00 $34.43 $0.00 (E)
A 18400 3/16/2006  POT#1 RST105 HAU  27.07 §$123  $0.00 $0.00 $0.00 $33.30 $0.00 (E)
A 18401 3/16/2006 ~ POT#! HT7190 HAU 2637  $123  $0.00 $0.00 $0.00 $32.44 $0.00 (E)
A 18402 3/16/2006 ~ POT#1 RSTI106 HAU  28.71  $1.23  $0.00 $0.00 $0.00 $35.31 $0.00 (E)
A 18403 3/16/2006 ~ POT#I .TMT602 HAU 2686 $1.23  $0.00 $0.00 $0.00 $33.04 $0.00 (E)
A 18404 3/16/2006  POT#I MMIIT HAU  27.35  $1.23  $0.00 $0.00 $0.00 $33.64 $0.00 (E)
A 18405 3/16/2006  POT#1 RST105 -HAU 2793  $123  $0.00 $0.00 $0.00 $34.35 $0.00 (E)
A 18407 3/16/2006  POT#1 HT7190 HAU 2609  $123  $0.00 $0.00 $0.00 $32.09 $0.00 (E)
A. 18408 3/16/2006  POT#1 RSTI06 HAU 2853  $1.23  $0.00 $0.00 $0.00 $35.09 $0.00 (E)
A 18409 3/16/2006  POT#1 TMT602 HAU 2799  $123  $0.00 $0.00 $0.00 $34.43 $0.00 (E)
A I8410 3/16/2006 ~ POT#1 MMI17 HAU 2833  $123  $0.00 $0.00 $0.00 $34.85 $0.00 (E)
A 18411 3/16/2006  POT#1 MMI21 HAU  27.51  $123  $0.00 $0.00 $0.00 $33.84 $0.00 (E)
A 18412 3/16/2006  POT#1 RSTI0S HAU 2832  $123  $0.00 $0.00 $0.00 $34.83 $0.00 (E)
A 18413 3/16/2006 ~ POT#!1 HT7190 HAU 2665 $1.23  $0.00 $0.00 $0.00 $32.78 $0.00 (E)
A 18414 3/16/2006  POT#1 RSTI06 HAU  27.85 §$123  $0.00 $0.00 $0.00 $34.26 $0.00 (E)
A 18415 3/16/2006 . POT#! TMT602 HAU 2728  $1.23  $0.00 $0.00 $0.00 $33.55 $0.00 (E)
4 18416 3/16/2006 ~ POT#1 MMI17 HAU 2831  $1.23  $0.00 $0.00 $0.00 $34.82 $0.00 (E)
A 18418 3/16/2006  POT#! RSTI05 - HAU  28.65 $1.23  $0.00 $0.00 $0.00 $35.24 $0.00 (E)
y 18421 3/17/2006  POT#1 HT7190 HAU 2735  $1.23  $0.00 $0.00 $0.00 $33.64 $0.00 (E)
Y 18431 3/17/2006  POT#1 TMT602 HAU 2817  $123  $0.00 $0.00 $0.00 $34.65 $0.00 (E)
A 18436 3/17/2006  POT#l HT7190 HAU 2695 §123  $0.00 $0.00 $0.00 $33.15 $0.00 (E)
A 18441 3/17/2006  POT#] TMT602 HAU 2863  §$123  $0.00 $0.00 $0.00 $35.21 $0.00 (E)
A 18442 3/17/2006  POT#1 RSTI05 HAU 2937  $123  $0.00 $0.00 $0.00 $36.13 $0.00 (E)
\ 18443 3/17/2006  POT#1 HT7190 HAU 2685 $123  $0.00 $0.00 $0.00 $33.03 $0.00 (E)
y 18445 3/17/2006  POT#1 TMT602 HAU 2811  $123  $0.00 $0.00 $0.00 $34.58 $0.00 (E)
\ 18446 3/17/2006  POT#1 RSTI05 HAU 2842  §$1.23  $0.00 $0.00 $0.00 $34.96 $0.00 (E)
4 18447 3/17/2006  POT#1 HT7190 HAU 2636 $1.23  $0.00 $0.00 $0.00 $32.42 $0.00 (E)
\ 18448 3/17/2006  POT#! MMI17 HAU 2832 $123  $0.00 $0.00 $0.00 $34.83 $0.00 (E)
\ 18450 3/17/2006 = POT#1 TMT602 HAU 2836  $1.23  $0.00 $0.00 $0.00 $34.88 $0.00 (E)
\ 18451 3/17/2006 ~ POT#1 RSTI05 HAU 2825  §1.23  $0.00 $0.00 $0.00 $34.75 $0.00 (E)
A 18452 3/17/2006  POT#1 HT7190 HAU 2587 $123  $0.00 $0.00 $0.00 $31.82 $0.00 (E)
L 18453 3/17/2006 ~ POT#1 MMI17 HAU 2805 $123  $0.00 $0.00 $0.00 $34.50 $0.00 (E)
L 18454 3/17/2006  POT#1 TMT602 HAU 2843  §123  $0.00 $0.00 $0.00 $34.97 $0.00 (E)
A 18455 3/17/2006  POT#1 RST10S HAU 2886  $123  $0.00 $0.00 $0.00 $35.50 $0.00 (E)
\ 18456 3/17/2006  POT#1 RSTI07 HAU 2433  $123  $0.00 $0.00 $0.00 $29.93 $0.00 (E)
\ 18458 3/17/2006  POT#1 HT7190 HAU 2680 $123  $0.00 $0.00 $0.00 $32.96 $0.00 (E)
\ 18459 3/17/2006  POT#1 MMI117 HAU 2811  §$123  $0.00 $0.00 $0.00 $34.58 $0.00 (E)
\ 18464 3/17/2006  POT#l TMT602 HAU 2809  $123  $0.00 $0.00 $0.00 $34.55 $0.00 (E)
\ 18465 3/17/2006  POT#1 RSTI05 HAU 2987  $123  $0.00 $0.00 $0.00 $36.74 $0.00 (E)
. 18466 3/17/2006  POT#1 MMI17 HAU 2805  $123  $0.00 $0.00 $0.00 $34.50 $0.00 (E)
. 18467 3/17/2006 POT#1 HT7190 HAU 2644  $123  $0.00 $0.00 $0.00 $32.52 $0.00 (E)
- 18469 3/17/2006  POT#1 TMT602 HAU 2842  $1.23  $0.00 $0.00 $0.00 $34.96 $0.00 (E)
‘ 18470 3/17/2006 ~ POT#1 RST105 HAU 2912  $123  $0.00 $0.00 $0.00 $35.82 $0.00 (E)
. 18471 3/17/2006  POT#1 MMI17 HAU 2921  $123  $0.00 $0.00 $0.00 $35.93 $0.00 (E)
. 18473 3/17/,2006  POT#l HT7190 HAU 2873  $123  $0.00 $0.00 $0.00 $35.34 "$0.00 (E)
. 18475 '3/17/2006 ~ POT#1 TMT602 HAU 2824  $123  $0.00 $0.00 $0.00 $34.74 $0.00 (E)
. 18476 3/17/2006  POT#1 RSTI05 HAU 2493  $1.23 $0.00 $0.00 $0.00 $30.66 $0.00 (E)
18479 3/17/2006  POTAl MMI17 HAU 2800 $123  $0.00 $0.00 $0.00 $34.44 $0.00 (E)
18589 3/22/2006  POTH1 ST4 HAU 2677 $123  $0.00 $0.00 $0.00 $32.93 $0.00 (E)
375121 6/24/2006  POT#1 HT7190 HAU 2898  $123  $0.00 $0.00 $0.00 $35.65 $0.00 (E)
375123 6/24/2006  POT#1 TMT602 HAU 2775  $123  $0.00 $0.00 $0.00 $34.13 $0.00 (E)
375124 6/24/2006  POT#I MMI22 HAU  37.14  $123  $0.00 $0.00 $0.00 $45.68 $0.00 (E)
375125 6/24/2006  POT#1 RSTI0S HAU 2770  $123  $0.00 $0.00 $0.00 $34.07 $0.00 (E)
375126 6/24/2006  POT#1 RSTI06 HAU 2935  $123  $0.00 $0.00 $0.00 $36.10 $0.00 (E)
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A 375127 6/24/2006 POT#! HT7190 HAU 27.19 $1.23 $0.00 $0.00 $0.00 $33.44 $0.00 (E)
A 375128 6/24/2006 POT#1 TMT602 HAU 28.89 $1.23 $0.00 $0.00 $0.00 $35.53 $0.00 (E)
A 375129 6/24/2006 POT#! MMI122 HAU 3835 $1.23 $0.00 $0.00 $0.00 $47.17 $0.00 (E)
A 375130 6/24/2006 POT#1 RST105 HAU 28.17 51.23 $0.00 $0.00 $0.00 $34.65 $0.00 (E)
A 375131 6/24/2006 POT#1 RSTI106 HAU 2847 $1.23 $0.00 $0.00 $0.00 $35.02 $0.00 (E)
A 375132 6/24/2006 POT#1 HT7190 HAU 28.24 $1.23 30.00 $0.00 $0.00 $34.74 $0.00 (E)
A 375133 6/24/2006 POT#1 TMT602 HAU 2751 $1.23 $0.00 $0.00 $0.00 $33.84 $0.00 (E)
A 375134 6/24/2006 POT#! MMI22 HAU 37.65 $1.23 $0.00 $0.00 $0.00 346.31 $0.00 (E)
A 375135 6/24/2006 POT#1 RSTI105 HAU 2732 $1.23 $0.00 $0.00 $0.00 $33.60 $0.00 (E)
C 100199862 6/26/2006 POT#1 VCT4 HAU 26.49 $1.23 $0.00 $0.00 $0.00 $32.58 $0.00 (E)
A 100200302 6/26/2006 POT#1 MMI122 HAU 36.67 $1.23 -$0.00 $0.00 "$0.00 $45.10 $0:00 (E)
A 100200305 6/26/2006 POT#1 VCT4 HAU 26.92 $1.23 $0.00 $0.00 $0.00 $33.11 $0.00 (E)
A - 100200309 6/26/2006 POT#1 MMI122 HAU 35.51 $1.23 $0.00 $0.00 $0.00 $43.68 $0.00 (E)
A 100200310 6/26/2006 POT#1 TMT602 HAU 27.76 $1.23 $0.00 $0.00 $0.00 $34.14 $0.00 (E)
A 100200311 6/26/2006 POT#1 RST105 HAU 21.72 $1.23 $0.00 $0.00 - $0.00 $34.10 $0.00 (E)
A 100200312 6/26/2006 POT#1 VCT4 HAU 21.07 $1.23 $0.00 $0.00 $0.00 $33.30 $0.00 (E)
A 100200313 6/26/2006 POT#1 HT7190 HAU 27.68 $1.23 $0.00 $0.00 $0.00 $34.05 $0.00 (E)
A 100200314 6/26/2006 POT#1 MMI122 HAU = 37.70 $1.23 $0.00 $0.00 $0.00 $46.37 $0.00 (E)
A 100200316 6/26/2006 POT#1 TMT602 HAU 27.11 $1.23 $0.00 $0.00 $0.00° $33.35 $0.00 (E)
A 100200317 6/26/2006 POT#1 RST105 HAU 27.43 $1.23 $0.00 $0.00 $0.00 $33.74 $0.00 (E)
A 100200319 6/26/2006 POT#1 VCT4 HAU 27.05 $1.23 $0.00 $0.00 $0.00 $33.27 $0.00 (E)
A 100200320 6/26/2006 POT#1 HT7190 HAU 27.07 $1.23 $0.00 $0.00 $0.00 $33.30 $0.00 (E)
A 100200321 6/26/2006 POT#1 MMI122 HAU 36.87 $1.23 $0.00 $0.00 $0.00 $45.35 $0.00 (E)
A 100200323 6/26/2006 POT#1 RST106 HAU 28.21 $1.23 $0.00 $0.00 $0.00 $34.70 $0.00 (E)
A 100200324 6/26/2006 POT#1 TMT602 HAU 29.13 $1.23 $0.00 $0.00 $0.00 $35.83 $0.00 (E)
A 100200325 6/26/2006 POT#1 RST105 HAU 27.58 $1.23 $0.00 $0.00 $0.00 $33.92 $0.00 (E)
A 100200326 6/26/2006 POT#1 HT7190 HAU 2733 $1.23 $0.00 $0.00 $0.00 $33.62 $0.00 (E)
A 100200327 6/26/2006 POT#1 MMI122 HAU 36.03 $1.23 $0.00 $0.00 $0.00 $44.32 $0.00 (E)
A 100200328 6/26/2006 POT#1 RST106 HAU 29.31 $1.23 $0.00 $0.00 $0.00 $36.05 $0.00 (E)
A 100200329 6/26/2006 POTH#!I TMT602 HAU 27.26 $1.23 $0.00 $0.00 $0.00 $33.53 $0.00 (E)
A 100200330 6/26/2006 POT#l RSTiI0S HAU 2743 5123 $0.00 $0.00 $0.00 $33.74 $0.00 (E)
A 100200331 6/26/2006 POT#1 VCT4 HAU 26.89 $1.23 $0.00 $0.00 $0.00 $33.07 $0.00 (E)
A 100200332 6/26/2006 POT#1 HT7190 HAU 27.61 $1.23 $0.00 $0.00 $0.00 $33.96 $0.00 (E)
A 100200333 6/26/2006 POT#1 MMI122 HAU 37.19 $1.23 $0.00 $0.00 $0.00 $45.74 $0.00 (E)
A 100200334 6/26/2006 POT#1 RST106 HAU 29.18 $1.23 '$0.00 $0.00 $0.00 $35.89 $0.00 (E)
A 100200335 6/26/2006 POT#1 TMT602 HAU 28.92 $1.23 $0.00 $0.00 $0.00 $35.57 $0.00 (E)
A 100200336 6/26/2006 POT#1 RSTI05 HAU 27.42 $1.23 $0.00 $0.00 $0.00 $33.73 " $0.00 (E)
A 100200338 6/26/2006 POT#1 VCT4 HAU 27.15 $1.23 $0.00 $0.00 $0.00 $33.39 $0.00 (E)
A 100200341 6/26/2006 POT#1 HT7190 HAU 27.70 $1.23 $0.00 $0.00 $0.00 $34.07 $0.00 (E)
A 100200342 6/26/2006 POT#1 RST106 HAU 28.39 $1.23 $0.00 $0.00 $0.00 $34.92 $0.00 (E)
A 100200343 6/26/2006 POT#1 MMI122 HAU 36.09 $1.23 $0.00 fo.00 $0.00 $44.39 $0.00 (E)
A 100200344 6/26/2006 POT#! TMT602 HAU 2734 $1.23 $0.00 $0.00 - $0.00 $33.63 $0.00 (E)
A 100200345 6/26/2006 POT#1 RSTI0O5 HAU 27.22 $1.23 $0.00 $0.00 $0.00 $33.48 $0.00 (E)
A 100200346 6/26/2006 POT#1 VCT4 HAU 26.39 $1.23 $0.00 $0.00 $0.00 $32.46 $0.00 (E)
A 100200347 6/26/2006 POT#1 HT7190 HAU 26.08 $1.23 $0.00 $0.00 $0.00 $32.08 $0.00 (E)
A 100200348 6/26/2006 POT#1 RST106 HAU 28.37 $1.23 $0.00 $0.00 $0.00 $34.90 $0.00 (E)
A 100200349 6/26/2006 POT#! MMI122 HAU 36.19 51.23 $0.00 $0.00 $0.00 $44.51 $0.00 (E)
A 100200350 6/26/2006 POT#1 TMT602 HAU 29.06 $1.23 $0.00 $0.00 $0.00 $35.74 -$0.00 (E)
A 100200351 6/26/2006 POT#1 - RST105 - HAU 2895  $1:23 $0.00 $0.00 $0.00 $35.61 $0.00 (E)
A 100200352 6/26/2006 POT#1 VCT4 HAU 27.81 $1.23 $0.00 $0.00 $0.00 $34.21 $0.00 (E)
A 100200353 6/26/2006 ~ POT#1 HT7190 HAU 2782  §1.23 $0.00 $0.00 $0.00 $34.22 $0.00 (E)-
A 100200354 6/26/2006 POT#1 RSTI06 HAU 30.39 $1.23 $0.00 $0.00 $0.00 $37.38 $0.00 ()
A 100200356 6/26/2006 POT#l MMI122 HAU 35.48 $1.23 $0.00 $0.00 $0.00 $43.64 $0.00 (E)
A 100200357 6/26/2006 POT#I TMT602 HAU 28.93 $1.23 $0.00 $0.00 $0.00 $35.58 $0.00 (E)
A 100200358 6/26/2006 POT#1 RSTI105 HAU 2837 $1.23 $0.00 $0.00 $0.00 $34.90 $0.00 (E)
A 100200360 6/26/2006 POT#1 VCT4 HAU 27.96 $1.23 $0.00 $0.00 30.00 $34.39 $0.00 (E)
A 100200361 6/26/2006 POT#1 HT7190 HAU 28.40 $1.23 $0.00 $0.00 $0.00 $34.93 $0.00 (E)
4 100200362 6/26/2006 POT#I RSTI06 HAU 29.26 $1.23 $0.00 $0.00 $0.00 $35.99 $0.00 (E)
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A 100200363 6/26/2006  POT#I MMI22 HAU 3593  $123  $0.00 $0.00 $0.00 $44.19 $0.00 (E)
A 100200364 6/26/2006  POT#1 TMT602 HAU 2806  $123  $0.00 $0.00 $0.00 $34.51 $0.00 (E)
A 100200365 6/26/2006  POT#1 RSTI05 HAU 2852  $1.23  $0.00 $0.00 $0.00 $35.08 $0.00 (E)
A 100200366 6/26/2006 ~ POT#1 ~ VCT4 HAU 2733 $123  $0.00 $0.00 $0.00 $33.62 $0.00 (E)
A 100200367 6/26/2006 ~ POT#1 HT7190 HAU 2823  $123  $0.00 $0.00 $0.00 $34.72 $0.00 (E)
A 100200368 6/26/2006  POT#I RSTI06 HAU 3075  $1.23  $0.00 $0.00 $0.00 $37.82 $0.00 (E)
A 100200370 6/26/2006  POT#l MMI22 HAU 3531  $123  $0.00 $0.00 $0.00 $43.43 $0.00 (E)
A 100200372 6/26/2006  POT#1 RSTI0S HAU 2733  $123  $0.00 $0.00 $0.00 $33.62 $0.00 (E)
A 100200374 6/27/2006  POTHI MMI22 HAU 3865 $123  $0.00 $0.00 $0.00 $47.54 $0.00 (E)
A 100200376 6/27/2006  POT#1  VCT4 HAU 2670 $123  $0.00 $0.00 $0.00 $32.84 $0.00 (E)
A 100200379 6/27/2006  POT#I TMT602 HAU  27.82  $123  $0.00 $0.00 $0.00 $34.22 $0.00 (E)
A 100200380 6/27/2006  POT#I MMI22 HAU 3426  $123  $0.00 $0.00 $0.00 $42.14 $0.00 (E)
A 100200381 6/27/2006 POT#1 ~ VCT4 HAU 2718  $123  $0.00 $0.00 $0.00 $33.43 $0.00 (E)
A 100200382 6/27/2006  POT#1 RSTIO6 HAU 2949  $123 $0.00 $0.00 $0.00 $36.27 $0.00 (E)
A 100200383 6/27/2006  POT#1 HT7190 HAU 2768  $123  $0.00 $0.00 $0.00 $34.05 $0.00 (E)
A 100200384 6/27/2006  POT#] TMT602 HAU 2937  $123  $0.00 $0.00 $0.00 $36.13 $0.00 (E)
A 100200385 6/27/2006  POT#I MMI22 HAU 3573  $i123  $000 $0.00 $0.00 $43.95 $0.00 (E)
A 100200386 6/27/2006  POT#! RSTI06 HAU  30.17  $1.23  $0.00 $0.00 $0.00 $37.11 $0.00 (E)
A 100200387 6/27/2006 ~ POT#I ~ VCT4 HAU 2736 $123  $0.00 $0.00 $0.00 $33.65 $0.00 (E)
A 100200388 6/27/2006  POT#1 HT7190 HAU 2768  $123  $0.00 $0.00 $0.00 $34.05 $0.00 (E)
A 100200389 6/27/2006  POT#I TMT602 HAU 2898  $123  $0.00 $0.00 $0.00 $35.65 $0.00 (E)
A 100200390 6/27/2006 ~ POT#I MMI22 HAU 3606 $123  $0.00 $0.00 $0.00 $44.35 $0.00 (E)
A 100200393 6/27/2006  POT#I RSTI06 HAU 3075  $123  $0.00 $0.00 $0.00 $37.82 $0.00 (E)
A 100200394 6/27/2006  POT#I HT7190 HAU 2736  $123  $0.00 $0.00 $0.00 $33.65 $0.00 (E)
A 100200396 6/27/2006  POT#I  VCT4 HAU 2773 $123  $0.00 $0.00 $0.00 $34.11 $0.00 (E)
A 100200398 6/27/2006  POT#] TMT602 HAU 2847  $123  $0.00 $0.00 $0.00 $35.02 $0.00 (E)
A 100200399 6/27/2006  POT#] MMI22 HAU 3568  $123  $0.00 $0.00 $0.00 $43.89 $0.00 (E)
A 100200400 6/27/2006 ~ POT#1 RSTI06 HAU 3035 $123  $0.00 $0.00 $0.00 $37.33 $0.00 (E)
A 100200402 6/27/2006  POT#1 HT7190 HAU 2796  $123  $0.00 $0.00 $0.00 $34.39 $0.00 (E)
A 100200403 6/27/2006 ~ POT#l  VCT4 HAU 2727 $123  $0.00 $0.00 $0.00 $33.54 $0.00 (E)
A 100200404 6/27/2006  POT#1 TMT602 HAU 2723  $123  $0.00 $0.00 $0.00 $33.49 $0.00 (E)
A 100200405 6/27/2006 ~ POT#l MMI122 HAU 3393  $123  $0.00 $0.00 $0.00 $41.73 $0.00 (E)
A 100200406 6/27/2006 ~ POT#1 RST106 HAU 2894  $123  $0.00 $0.00 $0.00 $35.60 $0.00 (E)
A 100200407 6/27/2006 ~ POT#1 HT7190 HAU 2720 $123  $0.00 $0.00 $0.00 $33.46 $0.00 (E)
A 100200408 6/27/2006 ~ POT#1 ~ VCT4 HAU 2723  $123  $0.00 $0.00 $0.00 $33.49 $0.00 (E)
A 100200409 6/27/2006  POTA1 TMT602 HAU 2901  $123  $0.00 $0.00 $0.00 $35.68 $0.00 (E)
A 100200410 6/27/2006  POT#] MMI22 HAU 3471  §1.23 $0.00 $0.00 $0.00 $42.69 $0.00 (E)
A 100200411 6/27/2006  POT#1 RSTI06 HAU 2975  $1.23  $0.00 $0.00 $0.00 $36.59 $0.00 (E)
A 100200413 6/27/2006 ~ POT#1 HT7190 HAU 2698  $1.23 $0.00 $0.00 $0.00 $33.19 $0.00 (E)
A~ 100200416 6/27/2006 ~ POT#I  VCT4 HAU 2693  §1.23 $0.00 $0.00 $0.00 $33.12 $0.00 (E)
A 100200418 6/27/2006  POT#1 TMT602 HAU - 2821  $123  $0.00 $0.00 $0.00 $34.70 $0.00 (E)
4 100200419 6/27/2006  POT#! MMI22 HAU 35890  $123  $0.00 -$0.00 $0.00 $44.14 $0.00 (E)
4 100200420 6/27/2006  POT#1 RSTI06 HAU  29.13  $123  $0.00 $0.00 $0.00 $35.83 $0.00 (E)
A 100200421 6/27/2006  POT#I HT7190 HAU 2791  $123  $0.00 $0.00 $0.00 $34.33 $0.00 (E)
A 100200422 6/27/2006  POT#1  VCT4 HAU 2739  §1.23 $0.00 $0.00 $0.00 $33.69 $0.00 (E)
A 100200423 6/27/2006  POT#I TMT602 HAU  29.88  §1923 $0.00 $0.00 $0.00 $36.75 $0.00 (E)
\ 100200424 6/27/2006  POT#1 MMI122 HAU 3673  $§123  $0.00 $0.00 $0.00 $45.18 $0.00 (E)
\ 100200425 6/27/2006  POT#1 RSTI06 HAU 3169  $123  $0.00 '$0.00 $0.00 $38.98 $0.00 (E)
\ 100200426 6/27/2006  POT#1 HT7190 HAU 2729  $123  $0.00 $0.00 $0.00 $33.57 $0.00 (E)
\ 100200428 6272006  POT#1 ~ VCT4 HAU  27.66 $123  $0.00 $0.00 $0.00 $34.02 $0.00 (E)
\ 100200429 6/27/2006 POT#1 TMT602 HAU 2750 $1.23 $0.00 £0.00 $0.00 $33.83 $0.00 (E)
\ 100200430 6/27/2006  POT#1 MMI22 HAU 3386  $1.23  $0.00 $0.00 $0.00 $41.65 $0.00 (E)
\ 100200431 6/27/2006  POT#I RSTI06 HAU 2892  $123  $000 $0.00 $0.00 $35.57 $0.00 (E)
+ 100200432 6/27/2006  POT#I HT7190 HAU 2772 $123  $0.00 $0.00 $0.00 $34.10 $0.00 (E)
100200435 6/27/2006  POT#I  VCT4 HAU 2656 $123  $0.00 -$0.00 $0.00 $32.67 $0.00 (E)
100200436 6/272006  POT#1 TMT602 HAU 2943  §]23 $0.00 $0.00 $0.00 $36.20 $0.00 (E)
100200437 6/27/2006  POT#I MMI22 HAU 3407  §23 $0.00 $0.00 $0.00 $4191 $0.00 (E)
100200438 6/27/2006  POT#1 RSTI06 HAU 2925 .§i23 $0.00 $0.00 $0.00 $35.98 $0.00 (E)

port Date 8/22/2006 8 Legend: I=Imported, E = Edited, M =Minimum Charge
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R(L_ER HILL COAL CO., k.. .
Detailed Tonnage and Charge Report
Al Transactions From All Sites By Job (1)
From 1/1/2006 to 6/30/2006
A 100200441 6/27/2006 POT#1 HT7190 HAU 28.13 $1.23 $0.00 $0.00 $0.00 $34.60 $0.00 (E)
A 100200442 6/27/2006 POT#1 VCT4 HAU 2712 $1.23 $0.00 $0.00 $0.00 $33.36 $0.00 (E)
A 100200447 6/28/2006 POT#1 VCT4 HAU 2690  $1.23 $0.00 $0.00 $0.00 $33.09 $0.00 (E)
A 100200449 6/28/2006 POT#1 MMI122 HAU 36.31 $1.23 $0.00 $0.00 $0.00 $44.66 $0.00 (E)
A 100200454 6/28/2006 POT#1 TMT602 HAU 2777 $1.23 $0.00 $0.00 $0.00 $34.16 $0.00 (E)
A 100200455 6/28/2006 POT#1 RSTI05 HAU 27.70 $1.23 $0.00 $0.00 $0.00 $34.07 $0.00 (E)
A 100200457 6/28/2006 POT#1 HT7190 HAU 2722  §1.23 $0.00 $0.00 $0.00 $33.48 30.00 (E)
A 100200458 6/28/2006 POT#1 VCT4 HAU 2722 $1.23 $0.00 $0.00 $0.00 $33.48 $0.00 (E)
A 100200459 6/28/2006 POT#1 MMI22 HAU 34.46 $1.23 £0.00 $0.00 $0.00 $42.39 $0.00 (E)
A 100200462 6/28/2006 POT#I TMT602 HAU 28.19 $1.23 $0.00 $0.00 $0.00 $34.67 $0.00 (E)
A 100200463 6/28/2006 POT#1 "RST105 HAU 27.35 $123  $0.00 $0.00 $0.00 $33.64 $0.00 (E)
A 100200464 6/28/2006 POT#1 VCT4 HAU 27.64 $1.23 $0.00 $0.00 $0.00 $34.00 $0.00 (E)
A 100200465 6/28/2006 POT#1 HT7190 HAU 28.50 $1.23 $0.00 $0.00 $0.00 $35.06 $0.00.(E)
A 100200466 6/28/2006 POT#1 RST106 HAU 30.41 $1.23 $0.00 $0.00 $0.00 $37.40 $0.00 (E)
A 100200467 6/28/2006 POT#! MM122 HAU 3566  $1.23 $0.00 $0.00 $0.00 $43.86 $0.00 (E)
A 100200468 6/28/2006 POT#1 TMT602 HAU  28.02  $1.23 $0.00 $0.00 $0.00 $34.46 $0.00 (E)
A 100200469 6/28/2006 POT#1 RST105 HAU 2870 $1.23 $0.00 $0.00 $0.00 $35.30 $0.00 (E)
A 100200470 6/28/2006 POT#1 VCT4 HAU 2888  $1.23 $0.00 $0.00 $0.00 $35.52 $0.00 (E)
A 100200471 6/28/2006 POT#I RST106 HAU 3038  $1.23 $0.00 $0.00 $0.00 $37.37 $0.00 (E)
A 100200472 6/28/2006 POT#1 HT7190 HAU 2773 $1.23 $0.00 $0.00 $0.00 $34.11 $0.00 (E)
A 100200473 6/28/2006 POT#l MMI122 HAU 34.63 $1.23 $0.00 $0.00 $0.00 $42.59 $0.00 (E)
A 100200474 6/28/2006 POT#1 TMT602 HAU  27.02  $1.23 $0.00 $0.00 $0.00 $33.23 $0.00 (E)
A 100200475 6/28/2006 POT#1 RSTI105 HAU 27.31 $1.23 $0.00 %0.00 $0.00 $33.59 $0.00 (E)
A 100200476 6/28/2006 POTH#1 VCT4 HAU 2632  $1.23 .$0.00 $0.00 $0.00 $32.37 $0.00 (E)
A 100200477 6/28/2006 POT#! RST106 HAU 30.31 $1.23 $0.00 $0.00 $0.00 $37.28 $0.00 (E)
A 100200478 6/28/2006 POT#!1 HT7190 HAU 27.31 $1.23 $0.00 $0.00 $0.00 $33.59 $0.00 (E)
A 100200479 6/28/2006 POT#1 MMI122 HAU 3517 $1.23 $0.00 $0.00 $0.00 $43.26 $0.00 (E)
A 100200480 6/28/2006 POT#1 TMT602 HAU 27.13 $1.23 $0.00 | $0.00 $0.00 $33.37 $0.00 (E)
A 100200481 6/28/2006 POT#! RST105 HAU 27.14  §$1.23 $0.00 $0.00 $0.00 $33.38 $0.00 (E)
A 100200484 6/28/2006 POT#1 VCT4 HAU 2426  $1.23 $0.00 $0.00 $0.00 $29.84 $0.00 (E)
JEMLOCK PIT / NAREHOOD | Loads - Tons Yards Units AddChg  Sales Tax Total Charge Paid
489 14,326.35 0.00 0.00 $0.00 $0.00 $17,621.52 $0.00
Srand Totals Loads Tons  Yards Units Add Chg  Sales Tax Total Charge Paid
489 14,326.35 0.00 0.00 $0.00 $0.00 $17,621.52 $0.00
eport Date 8/22/2006 9 Legend: I=Imported, E=Edited, M = Minimum Charge
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. ACCOUNT Ho. ~ VENDOR 426  Leltzlngec Land Co., Inc. CHBCK NO. 056878 CHRCK DATE  4/28/06

. VOUCHER 1INVOICE HUNBER INV.DATE RBFERENCE INVOICE AHOUNT AHOUNT PAID  DIBCOUNT TAKEN.g’ NET AKOUNT
85617 38586 c3/05/46 39.96 19.96 N3 39.96
85425 33166 3131106 : o 9,491.62 9,491.62 88 1 9,491.62
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' RWER\H";'—(-) gg(‘}h CO,, INC. COUNTY NATIONAL BANK
. MAIN OFFICE, CLEARFIELD, PA _
KYLE(?I:))\Q/“%,.:&;GB‘W . 60-627-313 DATE CHECK NO..
04/20/ 08, yof§5870
PAY ) : 5
NINE THOUSAND FIVE HUNDRED THIRTY-ONE AND™*** %% %% %« '
58/100 DOLLARS********************'**************** S******g’ 531 .58
oD Leitzinger Land Co., Inc. V
OF Attn: ‘Jim Leitzinger K S —— S
o 4@4 Weat 7th: Ave, i
Clearfield /  PA 16830 NOT NEGOTIABLE

JFOSRB PO 320313002781 w5 7300mGm
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—ACCOUNE NO, ' y 426 Leltzinger Land Co., Inc:: Q. 0574\32 . CHRCR DATE 7/20/06
YOUCHRR  INVOIC NUNBBR  INV.DATE HRFERENCE INVOICR ANOUNT ‘<" AMOUNT PAID DISCOW TAKEN  NET AKOUNT
r?}ﬂ"". 63806 /30706 10240 00 1,724.84 .08 T,724.84
SR 0106 1/01/86 V866,08 - 566.18 00 566.19
e Z
/Va/&zauz/ —— //00.03
i
CERCR-TOTAL  B,280.22 -
| | 574
' RIVER HILL COAL CO., INC. COUNTY NATIONAL BANK
P.0. BOX 141 : MAIN OFFICE, CLEARFIELD, PA
. KYLERTOWN, PA 16847 60-627-313 DATE CHECK NO.
(814) 345-5642 . .

07/20/06 057432

' ) * CHECK AMOUNT
pay EBIGHT THOUSAND TWO HUNDRED NINETY AND 22/100Q%***x%
- DOLLARS******************************************* s******_8'290.22
Leitzinger Land Co., Inc.
};rome'r.,;g Attn: Jim Leitzinger
:,;;gg"“ - 404 West 7th Ave. .
a}‘ it Cl_ea‘r_‘f_ieAld PA 16830 ﬂ
o o M@%ﬂ@@@ﬂmm
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RCVER HILL COAL CO., iC.

Detailed Tonnage and Charge Report

All Transactions From All Sites By Job (1)

From 7/1/2006 to 7/31/2006

HEMLOCK PIT / NAREHOOD ]

----- Fees -----

Site Ticket Dae  Account  Trugk Code Qty PerOty Perload  Add Chg  SalesTax  Total Charee Paid
A 376755 1/31/2006 POT#1 RST106 HAU 27.83 $1.23 $0.00 $0.00 $0.00 $34.23 $0.00 (E
A 376757 713112006 POT#1 VCT4 HAU 26.73 $1.23 $0.00 $0.00 $0.00 $32.88 $0.00 (E
A’ 376758 7/31/2006 POT#! TMT602 HAU 27.09 $1.23 $0.00 $0.00 $0.00 $33.32 $0.00 (E
A 376759 7/31/2006 POT#1 HT7190 HAU 26.42 $1.23 $0.00 $0.00 $0.00 $32.50 $0.00 (E
A 376760 7/31/2006 POT#1 RSTI06 HAU 27.50 $1.23 $0.00 $0.00 $0.00 $33.83 $0.00 (E
A 376761 7/31/2006 POT#1 MMi122 HAU 37.94 $1.23 $0.00 $0.00 $0.00 $46.67 $0.00 (E
A 376762 73112006 POT#1 VCT4 HAU 27.53 $1.23 '$0.00 $0.00 $0.00 $33.86 $0.00 (E

HEMLOCK PIT /NAREHOOD | Loads Tons Yards Units AddChg  Sales Tax Total Charge Paid

: 7 201.04 0.00 0.00 $0.00 $0.00 $247.29 $0.00

Grand Totals Loads Tons  Yards  Units Add Chg  Sales Tax Total Charge Paid

.17 201.04 0.00 0.00 $0.00 §0.00 $247.29 $0.00

P wf M
sport Date 812212006 Legend: I=1Imported, E = Edited, M = Minimum Charge
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FILED
APR 05 2007

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-
Fact for the heirs of FRANK T.
HERTLEIN and IVY E. HERTLEIN,
Plaintiffs,

V.

RIVER HILL COAL COMPANY, INC.
A Pennsylvania corporation,
and
LEITZINGER LAND COMPANY, INC.,
Defendants.

’

%k R Ok 2 F 2 % % % % % % % % % % % % X % % ok ¥ F ok % ok A ¥ % X X X X X X * % *

No. 06 - 903 - CD

Type of Pleading:

CERTIFICATE OF SERVICE

On behalf of Plaintiffs:

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

207 East Market Street
P.0. Box 552
Clearfield, PA 16830
(814) 765-1601

Ofz'JdSum

APR 02 20(@

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-
Fact for the heirs of FRANK T.
HERTLEIN and IVY E. HERTLEIN,
Plaintiffs,
V. No. 06 - 903 - CD
RIVER HILL COAL COMPANY, INC.
A Pennsylvania corporation,
and
LEITZINGER LAND COMPANY, INC.,
Defendants.

1

¥ % ok ok % X % % F X A X % % % ¥ %

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Stipulation in the above-captioned
action case was served on the following person and in the

following manner on the 2nd day of April, 2007:

Hand Delivered

Peter F. Smith, Esquire
30 South Second Street
P.O. Box 130
Clearfield, PA 16830

Naddeo & Lewis, LLC

By% 2LAMA@A Q M&ﬂ_
James A. Nadde

Attorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M. :

HERTLEIN, PATSY L. HERTLEIN : No. 06-903-CD
KIMBLE, FRANK T. HERTLEIN, JR.,

GLENN R. HERTLEIN, TIMOTHY L.

HERTLEIN, LOUISE E. HERTLEIN

KIRKWOOD, and G. LEE HERTLEIN,

Iél;liir\;igtflally and a ;, ?Ité(;{r;xgﬁi\?;z:it for the F I !_?EE%% /V
3

IVY E. HERTLEIN, : %
Plaintiffs :
Vs . William A. Shaw'
. . Prothonotary/Clerk of

RIVER HILL COAL COMPANY, INC,,
A Pennsylvania corporation
Defendant
and

LEITZINGER LAND COMPANY, INC.
Defendant

CERTIFICATE OF SERVICE
I, Peter F. Smith, attorney for Defendant, Leitzinger Land Company, Inc., certify that I sent
PRE-TRIAL STATEMENTS filed in the above case by U.S. First Class Mail, Postage Prepaid,

on January /'S, 2007 to the following address:

HAND DELIVERED U.S. First Class Mail U.S. First Class Mail
Judge Paul E. Cherry James A. Naddeo, Esquire =~ David S. Ammerman, Esquire
Clearfield Co. Courthouse 207 East Market Street 310 East Cherry Street
230 East Market Street P.O. Box 552 Clearfield, PA 16830
Clearfield, PA 16830 Clearfield, PA 16830

Respectfully submitted,

J
///

Peter F. Srmtl‘( Esquire
Attomey for Defendant Leitzinger Land Co.

Date: JanuaryS/, 2007

D,
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
EVA JANE HERTLEIN, et al : NO. 06-903-CD
V.

RIVER HILL COAL COMPANY, INC.
AND LEITZINGER LAND COMPANY

ORDER

AND NOW, this 22™ day of January, 2007, following Pre-Trial Conference, it is
the ORDER of this Court as follows:
1. Counsel shall submit all documents relative their respective positions to
opposing counsel and the Court within twenty (20) days of today’s date.
2. Counsel for the parties shall submit Brief by and no later than March 30,

2007 to the Court.

BY THE COURT,

Q&

PAUL E. CHERRY,
JUDGE

FILED

J%23 ﬁu‘/

William A. Shaw P Smn

/Clerk of Co
Prothonotary, urts @

)CC
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DATE: | F@ WMAN

____Youzre responsible for serving all appropriate parties.

Iumlld,_m Prothonotary's office has provided service to the following parties:
_ Planmifi(s) X Plainifi(s) Attomey o Other

T ettty K rfentani) Anorcy

Special Insauctions:

FILED
JAN 2 3 2007

William A Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-
Fact for the heirs of FRANK T.
HERTLEIN and IVY E. HERTLEIN,
Plaintiffs,

v.

RIVER HILL COAL COMPANY, INC.,
A Pennsylvania corporation,
and
LEITZINGER LAND COMPANY, INC.,
Defendants.

@%ED Mo
TS @
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No. 06 - 903 - CD

Type of Pleading:

PRAECIPE TO LIST
FOR TRIAL

On behalf of Plaintiffs:

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

207 East Market Street
P.0O. Box 552
Clearfield, PA 16830
(814) 765-1601
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN., EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-
Fact for the heirs of FRANK T.
HERTLEIN and IVY E. HERTLEIN,
Plaintiffs,

v.
No. 06 - 903 - CD
RIVER HILL COAL. COMPANY, INC.,
A Pennsylvania corporation,
and
LEITZINGER LAND COMPANY, INC.,
Defendants.

* % % %k % k% % ¥ % Ok % ¥ % X X %

PRAECIPE TO LIST FOR TRIAL

TO THE PROTHONOTARY :
Please place the above-captioned matter on the next

list for trial. 1In support thereof I certify the following:

1. There are no Motions outstanding.

2. Discovery has been completed and the case is ready
for trial.

3. The case is to be heard by non-jury.

4, Notice of the Praecipe has been given to opposing
counsel.

5. The time for trial is estimated at one (1) day.



O’//Vu. L [lAtdes™

J s A. Naddeo, Esquire
orney for Plaintiffs

Date: October 10, 2006
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE =. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-
Fact for the heirs of FRANK T.
HERTLEIN and IVY E. HERTLEIN,
Plaintiffs,
V. No. 06 - 903 - CD
RIVER HILL COAL COMPANY, INC
A Pennsylvania corporation,
and
LEITZINGER LAND COMPANY, INC.,
Defendants.

-7
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CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of Praecipe To List For Trial was served on the

following and in the following manner on the 10th day of October,
2006:

First-Class Mail, Postage Prepaid

David S. Ammerman, Esquire
310 East Cherry Street
Clearfield, PA 16830

And

Peter F. Smith, Esquire
30 South Second Street
P.O. Box 130
Clearfield, PA 16830

()/mp/ZLW

Jaes A. Naddeo
Kttorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN

KIMBLE, FRANK T. HERTLEIN, JR.,

GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,

Individually, and as Attorney-in-

Fact for the heirs of FRANK T.
HERTLEIN and IVY E. HERTLEIN,

Plaintiffs,

v.

RIVER HILL COAL CCMPANY, INC.,

A Pennsylvania corporation,
and

LEITZINGER LAND COMPANY, INC.,

Defendants.

I QE e
1194
ot 047
William A. Shaw
Prothonotary/Clerk of Courts

L I S SR R S N S S S N S S S R R S T T A T T I

No. 06 - 903 - CD

Type of Pleading:
CERTIFICATE OF SERVICE
On behalf of Plaintiffs:

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

207 East Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

Dated: October 4, 2006
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE Z. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-
Fact for the heirs of FRANK T.
HERTLEIN and IVY E. HERTLEIN,
Plaintiffs,
V. No. 06 - 903 - CD
RIVER HILL COAL COMPANY, INC.,
A Pennsylvania corporation,
and
LEITZINGER LAND CCMPANY, INC.,
Defendants.

X % kR ok % ok ¥ ok X X ok ¥ Ok X F X F F

CERTIFICATE OF SERVICE
I, James A. Naddeo, Esquire, do hereby certify that a

true and correct copy of Plaintiffs’ Answer to Additional
Defendant’s Interrogatories Directed to Plaintiffs and
Plaintiffs’ Response to Additional Defendant’s Request for
Production of Documents Directed to Plaintiffs in the above-
captioned action case was served on the following persons and in
the following manner on the 3rd day of October, 2006:

First-Class Mail, Postage Prepaid

David S. Ammerman, Esquire Peter F. Smith
310 East Cherry Street -and 30 South Second Street
Clearfield, PA 16830 P.0. Box 130

Clearfield, PA 16830

mes A. Naddeo
ttorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M. :

HERTLEIN, PATSY L. HERTLEIN : No. 06-903-CD
KIMBLE, FRANK T. HERTLEIN, JR.,

GLENN R. HERTLEIN, TIMOTHY L.

HERTLEIN, LOUISE E. HERTLEIN

KIRKWOOD, and G. LEE HERTLEIN,

Individually and a s Attorney-in-Fat for the

Heirs of FRANK T. HERLEIN and

IVY E. HERTLEIN, F l é_ E Ucc'
Plaintiffs : 107 3 '

vs. : P08
: William A Shaw
RIVER HILL COAL COMPANY, INC., : Prothonotary/Clerk of Courts
A Pennsylvania corporation :
Defendant
and

LEITZINGER LAND COMPANY, INC.
Additional Defendant

CERTIFICATE OF SERVICE

I, Peter F. Smith attorney for Leitzinger Land Company, Inc. in the above-captioned matter,
hereby certify that I served ADDITIONAL DEFENDANT'S INTERROGATORIES
DIRECTED TO PLAINTIFFS and ADDITIONAL DEFENDANT'S REQUEST FOR
PRODUCTION OF DOCUMENTS DIRECTED TO PLAINTIFFS on the Plaintiffs' Attomey
James A. Naddeo by Hand Delivery as follows:

HAND DELIVER

James A. Naddeo, Esquire
207 East Market Street
P.O. Box 552

Clearfield, PA 16830

Date: September 8, 2006

Peter F. Smith, Esquire
Attomney for Additional Defendant

cc: Leitzinger Land Company, Inc.
David S. Ammerman, Attorney for Defendant
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
CIVIL DIVISION ’

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-
Fact for the heirs of FRANK T.
HERTLEIN and IVY E. HERTLEIN,
Plaintiffs,

V.

RIVER HILL COAL COMPANY, INC.,
A Pennsylvania corporation,
and
LEITZINGER LAND COMPANY, INC.,
Defendants.

F”— ,%dmddao
AUG 537 @

William A. Shaw
prothonotary/Glerk of Gourts

P N T T R R S . S S . R . A A T A

O

PENNSYLVANIA

No. 06 - 903 - CD

Type of Pleading:
ANSWER TO NEW MATTER
Filed on behalf of
Plaintiffs:

Counsel of Record for
this party:

James A. Naddeo, Esqg.

Pa I.D. 06820

207 East Market Street
P.0O. Box 552

Clearfield, PA 16830
(814) 765-1601
Dated: August 15, 2006

Q)
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IN THE COURT OF COMMCN PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-
Fact for the heirs of FRANK T.
HERTLEIN and IVY E. HERTLEIN,
Plaintiffs,

V.
No. 06 - 903 - CD
RIVER HILL COAL COMPANY, INC.,
A Pennsylvania corporation,
and
LEITZINGER LAND COMPANY, INC.,
Defendants.

% %k % % ok o ok %k X %k ok ¥ % % X A *

ANSWER TO NEW MATTER

NOW COMES, the Plaintiffs, and by their attorney,
James A. Naddeo, file the following Answer to New Matter:

1. Admitted, in so far as the land identified on
Clearfield County assessment maps as property numbers 121-02-22,
121-U2-60 and 121-U2-25 collectively total approximately nine
(9) acres. Denied, that Defendant, River Hill Coal Company,
Inc., has mined, removed and sold the coal from approximately
four acres, as after reasonable investigation Plaintiffs are
without knowledge or information sufficient to form a belief as
to the truth of this averment.

2. Admitted.

3. Denied. After reasonable investigation Plaintiffs
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are without knowledge or information sufficient to form a belief
as to the truth of the averment that Defendant was advised by
Leitzinger that the nine acres as described in Paragraph one
were excepted from the lease, that Defendant, River Hill Coal
Company, believed the same to be true, and that Defendant, River
Hill Coal Company, paid 100% of royalties due to the Leitzinger
and Redding Heirs. Admitted that Defendant, River Hill Coal
Company, has not paid any coal royalties to the Plaintiffs.

4. Denied, to the contrary Defendant, River Hill Coal
Company, mined and removed <coal from property to which
Plaintiffs are entitled to royalties. Paragraph three (3) of
the Lease and Sublease Agreement specifically provides that the
Hertleins gave no warranty of title. Lease and Sublease
Agreement was pled with Plaintiffs’ complaint and attached
thereto as Exhibit “C” and is incorporated herein by reference.

5. Admittead.

6. Denied, that Plaintiffs by this lawsuit, seek to
establish a title interest in the coal underlying the nine (9)
acres as described. Plaintiffs’ interest in the property
involved in this lawsuit is stated in its complaint, which
speaks for itself.

7. Paragraph seven (7) does not require an answer by

Plaintiffs.

8. Paragraph eight (8) does not require an answer by



Plaintiffs.
WHEREFORE,

its complaint.

Plaintiffs

claim contained 1in

(4
ames A. Naddeo (. __—
Attorney for Plaintiffs
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COMMONWEALTH OF PENNSYLVANIA )
Ss.
COUNTY OF CLEARFIELD )
Before me, the undersigned officer, personally appeared
G. LEE HERTLIEN, who being duly sworn according to law, depose and

state that the facts set forth in the foregoing Answer to New

Matter are true and correct to the best of his knowledge,

G Ao o

G. Hed Hertlein

information and belief.

SWORN and SUBSCRIBED before me this LSWK day of 2006

P

‘ COMMONWEAITH OF PENNSYLVANIA

Notarial Seal
Linda C. L Lewis, Notary P,
y Clearfield Boro, Ctearﬂgd éjgtlllgty
y'Commission Expnres July 25, 2007
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-
Fact for the heirs of FRANK T.
HERTLEIN and IVY E. HERTLEIN,
Plaintiffs,
v. No. 06 - 903 - CD
RIVER HILL COAL COMPANY, INC.,
A Pennsylvania corporation,
and
LEITZINGER LAND COMPANY, INC.,
Defendants.
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CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Plaintiff’s Answer to New Matter in the
above-captioned action case was served on the following persons

and in the following manner on the 15th day of August, 2006:

First-Class Mail, Postage Prepaid

David S. Ammerman, Esquire
310 East Cherry Street
Clearfield, PA 16830

And

Peter F. Smith
30 South Second Street

P.O. Box 130
Clearfield, PA 168

ames A. Naddeo ..
ttorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-
Fact for the heirs of FRANK T.
HERTLEIN and IVY E. HERTLEIN,
Plaintiffs,

V.

RIVER HILL COAL COMPANY, INC.,
A Pennsylvania corporation,
and
LEITZINGER LAND COMPANY, INC.,
Defendants.

FILEDacs
m’a%%@”‘w%

Prothonotary/Cierk of Courts
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No. 06 - 903 - CD

Type of Pleading:

PLAINTIFFS’ FIRST REQUEST
FOR PRODUCTION OF
DOCUMENTS DIRECTED TO
DEFENDANT RIVER HILL COAL
COMPANY, INC.

Filed on behalf of
Plaintiffs:

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

207 East Market Street
P.0O. Box 552
Clearfield, PA 16830
(814) 765-1601
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-
Fact for the heirs of FRANK T.
HERTLEIN and IVY E. HERTLEIN,
Plaintiffs,
V. No. 06 - 903 - CD
RIVER HILL COAL COMPANY, INC.,
A Pennsylvania corporation,
and
LEITZINGER LAND COMPANY, INC.,
Defendants.

L R S . S N S I N R S

PLAINTIFFS’ FIRST REQUEST FOR PRODUCTION OF DOCUMENTS
DIRECTED TO DEFENDANT RIVER HILL COAL COMPANY, INC.

This Request is deemed to be continuing insofar as if
any of the requssted documents and/or items are secured
subsequent to the date herein for the production of same, said
documents and/or items are to be provided to Plaintiff's counsel
immediately upon receipt of same.

The term "document" for the purpose of this Request
shall mean any written, printed or other graphic matter of any
kind or nature however produced or reproduced, whether sent or
received or neither, 1including drafts and copies bearing
notations or marks not found on the original, and including, but

not limited to: all contracts, agreements, representations,
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warranties, certificates and opinions; and all letters or other
form of correspondence or communication; all memoranda, reports,
notes, transcripts, tabulations, studies, evaluations,
projections, work papers and compilations.

You are hereby requested to produce in accordance with
Rule 4009 of the Pennsylvania Rules of Civil Procedure the below
listed documents and/or items. These documents can be
photocopies and forwarded without any inconvenience or hardship
to the parties hereto. The below listed documents ad/or items
are to be forwarded to the office of James A. Naddeo, Esquire,
207 East Market Street, PO Box 552, Clearfield, Pennsylvania,

16830, within thirty (30) days of the date herein:

1. Complete copy of any and all weigh slips for all
coal mined on the properties identified on the Clearfield County
Assessment Maps as property Numbers: No. 121-U0U2-22, No. 121-U2-
60, No. 121-U2-25.

Answer/Objection:



ﬁ\‘M:’,,A
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2. Complete copy of any and all sales receipts for
all coal mined on the properties identified on the Clearfield
County Assessment Maps as property Numbers: No. 121-U2-22, No.
121-02-60, No. 121-U2-25.

Answer/Objection:

3. Complete copy of any and all royalty checks paid
for all <coal mined on the properties identified on the
Clearfield County Assessment Maps as property Numbers: No. 121-
U2-22, No. 121-U2-60, No. 121-U2-25.

Answer/Objection:

Aytorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-
Fact for the heirs of FRANK T.
HERTLEIN and IVY E. HERTLEIN,
Plaintiffs,
v. Nc. 06 - 903 - CD
RIVER HILL COAL COMPANY, INC.,
A Pennsylvania corporation,
and
LEITZINGER LAND COMPANY, INC.,
Defendants.
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CERTIFICATE OF SERVICE
I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of Plaintiffs’ First Request for Production of
Documents Directed to Defendant River Hill Coal Company, Inc. was
served on the following and in the following manner on the 27th
day of July, 2006:

First-Class Mail, Postage Prepaid

David S. Ammerman, Esquire
310 East Cherry Street
Clearfield, PA 16830

And

Peter F. Smith
30 South Second Street
P.O. Box 130
Clearfield, PA 1683

Jagles A. Nafdeo
torney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
EVA JANE HERTLEIN, EDITH M. *
HERTLEIN, PATSY L. HERTLEIN *
KIMBLE, FRANK T. HERTLEIN, JR., *
GLENN R. HERTLEIN, TIMOTHY L. *
HERTLEIN, LOUISE E. HERTLEIN *
KIRKWOOD, and G. LEE HERTLEIN, *
Individually and as Attorney-in-Fact for *
the heirs of FRANK T. HERTLEIN and *
IVY E. HERTLEIN, *
Plaintiffs *
* No. 06-903-CD
*
\2 *
* Type of Case:
RIVER HILL COAL COMPANY, INC,, * CIVIL
a Pennsylvania corporation *
Defendant *
* ANSWER AND NEW MATTER
and *
*
LEITZINGER LAND COMPANY, IN C, *
a Pennsylvania corporation, *
%
Additional Defendant *
* Attorney for Defendant
* River Hill Coal Company, Inc. :
* David S. Ammerman, Esquire
* Supreme Court No. 06801
* 310 East Cherry Street
* Clearfield, PA 16830
* (814) 765-17071
%k
*

FILED

JUL 14 2006

6"42 16 f
lliam A. Sha
Prothonotary/Clerk of Courts

3 cEnc Yo Kxw
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually and as Attorney-in-Fact for
the heirs of FRANK T. HERTLEIN and
IVY E. HERTLEIN,

*
*
*
*
E3
x
*
*
*
Plaintiffs *

* No. 06-903-CD
*
\'2 *
¥
RIVER HILL COAL COMPANY, INC., *
a Pennsylvania corporation *
Defendant *
*
and *
*
LEITZINGER LAND COMPANY, INC., *
a Pennsylvania corporation, *
*
Additional Defendant *

ANSWER TO COMPLAINT

NOW COMES the Defendant, River Hill Coal Company, and by their attorney, David S.

Ammerman, Esquire, sets forth the following answer to Plaintiffs' complaint:

1-14  Admitted.
15. The averments of the ownership of the coal underlying the property assessed in Clearfield

County to Map Numbers 121-U2-22, 121-U2-60 and 121-U2-25 are denied for the reasons set forth in

Defendant's New Matter herein.
16. Admitted.

17. Admitted.
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COUNTI
BREACH OF CONTRACT

18.  Defendant's admissions and denials are as set forth in Defendant's response to paragraphs
1 through 17 above.

19.  Ttis admitted that Defendant River Hill Coal Company has refused to pay Plaintiffs' coal
royalties for coal mined and removed from the properties assessed as 121-U2-22, 60 & 23, but it is
denied that Defendant has breached the contractual provisions of the March 15, 2005 lease agreement

for the reasons set forth in Defendant's New Matter herein.

COUNT I
ACCOUNTING

20.  Defendant's admissions and denials are set forth in Defendant's response to paragraphs 1
through 19 above.

21.  Plaintiff's allegations require no response by Defendant.

22.  Defendant agrees that in the event Plaintiffs lawfully establish their right to receive coal
royalties from coal mined from the properties assessed as map numbers 121-U2-22, 60 & 25, Defendant
shall prepare and deliver to Plaintiffs' an accounting for all coal mined and removed by the Defendant

River Hill Coal Company, Inc.

NEW MATTER

Defendant sets forth the following response as New Matter to the allegations of liability of
Defendant River Hill Coal Company, Inc. to Plaintiffs as set forth in Plaintiffs' complaint:

1. That the coal lands and the royalties derived from the mining thereof by Defendant is as
set forth in paragraph 14 of Plaintiffs' complaint being identified on the Clearfield County assessment

maps as property numbers 121-U2-22, 121-U2-60 and 121-U2-25 which collectively total
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approximately 9 acres of coal bearing lands of which Defendant River Hill Coal Company, Inc. has
mined, removed and sold the coal from approximately 4 acres.

2. That as stated in Plaintiffs' paragraphs 11 and 12, by lease dated January, 1950 Frank T.
Hertlein (predecessor in title to Plaintiff Hertleins) as Lessee entered into a lease agreement with
Leitzinger Bros. Realty Company (predecessor in title to Leitzinger Land Company, Inc.)
and Edward Redding as Lessors pertaining to the mineral interests of Cataract Coal Company, Inc.,
which lease being Exhibit "B" in Plaintiffs' complaint contains the following exception:

"Excepting from this lease that portion of the premises now under lease to William
Hoffman, being known as the Savel tract of land, identified on the map prepared by
Henry F. VanValzah, identified as the "Wharton Coal Tract" and that tract of land
known as the Jerry Gaines tract under lease to Frank Albert".

3. That Defendant River Hill Coal Company, Inc. being advised by Leitzinger Land
Company, Inc. (Leitzinger) that the aforesaid 9 acres of coal lands were excepted from the Leitzinger
and Redding lease to Hertlein and Defendant River Hill Coal Company, believing the same to be true.,
has paid 100% of the royalties due the coal owners to the Leitzinger and Redding heirs. Defendant has
not paid any coal royalties to the Plaintiff Hertleins.

4. That by paragraph 15 of Plaintiffs' complaint, Plaintiffs Hertleins claim that the aforesaid
exception in the 1950 lease, has been misconstrued by Leitzingers and that the coal lands being the
subject of Plaintiffs' complaint are in Plaintiffs' claim not part of the land excepted in the 1950 lease and
that Plaintiff Hertleins are entitled to a share of the coal royalties from the properties assessed as 121-

U2-22, 60 & 25 collectively totaling approximately nine (9) acres.
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5. That Defendant River Hill Coal Company, Inc. has no legal interest in the coal properties
other than Defendant's rights as Lessee under the March 14, 2005 lease (Plaintiffs' Exhibit "C") to mine
and remove the coal and Defendant's obligations to pay royalties to the Lessors in accordance with the
Lessors' percentage ownership interest in the coal.

6. That the Plaintiffs, by this lawsuit, seek to establish a title interest in the coal underlying
the 9 acres to recover a share of coal royalties from the 4 acres mined by Defendant and previously paid
to Leitzinger and Redding heirs plus interest and further to be paid Plaintiffs' share of royalties yet to be
derived from future mining of the remaining 5 acres more or less.

7. That Defendant River Hill Coal Company, Inc. covenants and agrees to withhold all
unpaid present and future royalties from the mining of the coal of the aforesaid 9 acres and place the
same in an interest bearing escrow account until such time as the issue of ownership shall have been
resolved by agreement of the parties, Hertlein and Leitzinger, or by Order of Court.

8. That Leitzinger Land Company, Inc. is an indispensable party to these proceedings and
may be solely liable or liable over the Defendant River Hill Coal Company, Inc. on the Plaintiffs' cause
of action and therefore Defendant River Hill Coal Company, Inc. has, pursuant to Pa. R.C.P. 2252 on
July 6, 2006, by praecipe filed, caused the Prothonotary of Clearfield County to issue a writ joining
Leitzinger Land Company, Inc. as Additional Defendant in the above captioned matter. Service of the
writ has been accepted and appearance entered by Peter F. Smith, Esquire, attorney for Leitzinger Land

Company, Inc.




PLAINTIFF HAS SET FORTH IN THEIR COMPLAINT A DEMAND FOR JURY TRIAL.
DEFENDANT RIVER HILL COAL COMPANY, INC. OBJECTS TO A JURY TRIAL AS
UNNECESSARY AND UNWARRANTED AS THE ISSUE OF OWNERSHIP IS A MATTER OF
JUDICIAL INTERPRETATION OF DOCUMENTS BEING MORE APPROPRIATE FOR A BENCH

TRIAL OR A BOARD OF ARBITRATORS.

David S. Amimerman, Attorney for
Defendant River Hill Coal Company, Inc.



7-12-2006 3:58AM FROM AMMERMAN LAW OFFICES 814 785 17@3

o

VERIFICATION.

I, HARRY HANCHAR, President of River Hill Coal Company, Inc.
verify that the statements made in the fqregqing AN SWER’ AND NEW
MATTER are true and correct. l'un.derst'and. that false ;tatments herein are
made subject to the penalties of 18 Pa. C.S."Section 4904; relating to

unsworn falsifications to authorities. -




FILED

JUL 14 2008

William A. Shaw
Prothonotary/Clerk of Courts
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Aftorney 'at Law

DAVID S. AMMERMAN
310 EAST CHERRY STREET

r‘
N

CLEARFIELD, PA 18830
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M. :

HERTLEIN, PATSY L. HERTLEIN : No. 06-903-CD
KIMBLE, FRANK T. HERTLEIN, JR.,

GLENN R. HERTLEIN, TIMOTHY L.

HERTLEIN, LOUISE E. HERTLEIN

KIRKWOOD, and G. LEE HERTLEIN,

Individually and a s Attorney-in-Fat for the

‘ Heirs of FRANK T. HERLEIN and F I L E MO

| IVY E. HERTLEIN, L QL/(; ! 738 c
Plaintiffs : JULD 200@

| vs. ‘ :

‘ William A. Shaw

| : prothonotary/Clerk of Courts

RIVER HILL COAL COMPANY, INC,,
A Pennsylvania corporation
Defendant

and

LEITZINGER LAND COMPANY, INC.
Defendant

CERTIFICATE OF SERVICE

L, Peter F. Smith attorney for Leitzinger Land Company, Inc. in the above-captioned matter,
hereby certify that I served a true and correct copy of the PRAECIPE FOR ENTRY OF
APPEARANCE and ACCEPTANCE OF SERVICE filed in this matter on the Plaintiffs
Attorney James A. Naddeo and the Defendant, River Hill Coal Company's Attorney David S.
Ammerman by U.S. First Class Mail as follows:

James A. Naddeo, Esquire David S. Ammerman, Esquire
207 East Market Street 310 East Cherry Street
P.O. Box 552 Clearfield, PA 16830

Clearfield, PA 16830

Date: July 7, 2006

Peter F. Smith, Esquire
Attorney for Plaintiff

cc: Leitzinger Land Company, Inc.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M. :

HERTLEIN, PATSY L. HERTLEIN : No. 06-903-CD
KIMBLE, FRANK T. HERTLEIN, JR.,

GLENN R. HERTLEIN, TIMOTHY L.

HERTLEIN, LOUISE E. HERTLEIN

KIRKWOOD, and G. LEE HERTLEIN,

Individually and a s Attomey-in-Fat for the

Heirs of FRANK T. HERLEIN and

IVY E. HERTLEIN,

I accept service of the Writ to Join Additional Defendant in the above reference case on
behalf of Leitzinger Land Company, Inc., the additional Defendant, and certify that I am counsel of
record for Leitzinger Land Company, Inc. and authorized to do so.

_/\/ ”
-
Date: July 7, 2006 : ’ “

Peter F. Smi{h, Esquire
Attorney for Leitzinger Land Company, Inc.

Plaintiffs
Vs.
. RIVER HILL COAL COMPANY, INC,, : F I MO
A Pennsylvania corporation : 9 «
Defendant : L g[/L@
and : rothonataClark of Courts
LEITZINGER LAND COMPANY, INC.
Defendant
ACCEPTANCE OF SERVICE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
| EVA JANE HERTLEIN, EDITH M. :
HERTLEIN, PATSY L. HERTLEIN : No. 06-903-CD
KIMBLE, FRANK T. HERTLEIN, IR, :
‘ GLENN R. HERTLEIN, TIMOTHY L. : Type of Case:
HERTLEIN, LOUISE E. HERTLEIN : CIVIL

‘ KIRKWOOD, and G. LEE HERTLEIN,

Individually and a s Attorney-in-Fat for the
: Heirs of FRANK T. HERLEIN and : ENTRY OF APPEARANCE
| IVY E. HERTLEIN, :

5 Plaintiffs
Vs.
RIVER HILL COAL COMPANY, INC., : Attorney for Defendant:
A Pennsylvania corporation : Leitzinger Land Company, LLC.
Defendant : Peter F. Smith, Esquire
: Supreme Court No. 34291
: 30 South Second Street
and : P.O. Box 130
f : Clearfield, PA 16830
| LEITZINGER LAND COMPANY, INC. : (814) 765-5595
‘ A Pennsylvania corporation :
Defendant

F@% d
0T

William A. Shaw -
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M. :
HERTLEIN, PATSY L. HERTLEIN : No. 06-903-CD
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually and a s Attorney-in-Fat for the
Heirs of FRANK T. HERLEIN and
IVY E. HERTLEIN,
Plaintiffs
VS.

RIVER HILL COAL COMPANY, INC,,
A Pennsylvania corporation
Defendant

and
LEITZINGER LAND COMPANY, INC.
Defendant
PRAECIPE
To:  Prothonotary of Clearfield County
Dear Sir:

Please enter my appearance as attorney for additional Defendant LEIZINGER LAND
COMPANY, INC. in the above-captioned matter.

Respectfully submitted,

Dated: July 7, 2006 ) /

Peter F. Smith, Esquire

P.O. Box 130, 30 South Second Street
Clearfield, PA 16830

(814) 765-5595
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

O

CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually and as Attorney-in-Fact for
the heirs of FRANK T. HERTLEIN and
IVY E. HERTLEIN,

Plaintiffs

V.

RIVER HILL COAL COMPANY, INC.,
a Pennsylvania corporation

Defendant

No. 06-903-CD

* K K F X ¥ K K K K K K K X K X K K ¥

PRAECIPE FOR WRIT TO JOIN ADDITIONAL DEFENDANT

TO: WILLIAM A. SHAW, PROTHONOTARY

Please issue a Writ to Join Additional Defendant upon LEITZINGER LAND COMPANY, INC.

of 404 West Seventh Avenue, Clearfield, Pennsylvania 16830.

Dateé ”gf L  Desind

e,

David S. Ammerman, Esquire
Attorney for Defendant
River Hill Coal Company, Inc.

FILED_

b

JUL 06 2006 ©
Of\\-35(
William A. Shaw
Prothonotary/Clerk of Courts

o [ A

A S§ Wt
<o

cof L

2 wease

Aty
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually and as Attorney-in-Fact for
the heirs of FRANK T. HERTLEIN and
IVY E. HERTLEIN,

Plaintiffs
No. 06-903-CD

V.

RIVER HILL COAL COMPANY, INC.,
a Pennsylvania corporation
Defendant

L R K R N IR BEE BEE IR R R R Y Y R R I B

WRIT TO JOIN ADDITIONAL DEFENDANT

TO: LEITZINGER LAND COMPANY, INC.:
404 WEST SEVENTH AVENUE
CLEARFIELD, PENNSYLVANIA 16830

You are notified that River Hill Coal Company, Inc. has joined you as an additional defendant in
this action, which you are required to defend.

Date: Juwy 6, 2o8¢
William A. Shaw, Prothonotary
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{ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
EVA JANE HERTLEIN, EDITH M. *
HERTLEIN, PATSY L. HERTLEIN *
KIMBLE, FRANK T. HERTLEIN, JR., *
GLENN R. HERTLEIN, TIMOTHY L. *
HERTLEIN, LOUISE E. HERTLEIN *
KIRKWOOD, and G. LEE HERTLEIN, *
Individually and as Attorney-in-Fact for *
the heirs of FRANK T. HERTLEIN and *
IVY E. HERTLEIN, *
Plaintiffs *
* No. 06-903-CD
*
V. *
*
RIVER HILL COAL COMPANY, INC., . FILED
a Pennsylvania corporation *
Defendant * JUL 06 200
* -
* R G
Prothonotary/Clerk of Courts

2 cear v Bt
PRAECIPE FOR ENTRY OF APPEARANCE

TO: WILLIAM A. SHAW, PROTHONOTARY

Please enter my appearance on behalf of Defendant River Hill Coal Company, Inc.

Papers may be served at the address set forth below:

David S. Ammerman, #06801
310 East Cherry Street
Clearfield, Pennsylvania 16830
(814) 765-1701

-
David SS¥mmerman, Esquire

Date@“’,&_Q (o 2D [
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IN THE COURT OF CONMIMON PLEAS OF CLEARFIELD COU%’Y, PENNSYLVANIA

PLAINTIFF: EVA JANE HERTLEIN al
Vs,

DEFENDANT: RIVER HILL COAL COMPANY, INC.

DOCKET # 101610

NO: 06-903-CD

SERVICE# 1 OF 1
COMPLAINT

SHERIFF RETURN

NOW, June 07,2006 AT 11:35 AM SERVED THE WITHIN COMPLAINT ON RIVER HILL COAL COMPANY, INC.
DEFENDANT AT, KYLERTOWN, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO GENE WOOD,
COMPANY ENGINEER A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN

THE CONTENTS THEREOF.

SERVED BY: HUNTER/

PURPOSE VENDCR
SURCHARGE NADDEO
SHERIFF HAWKINS NADDEO

Sworn to Before Me This

2006

WILLIAM A. SHAW
Prothonot

Commlssmn
Jan. 2010
m Monday in Riearfeld, PA

CHECK # AMOUNT
18280 10,00
10280 31.74
fitzem 73
JUN 20 zoo
Willizm A 0";;~
So Answers, P!’Ou TOTRIS AN J/

&

Sheriff



FILED

JUN 2 0 2006

William A. Shaw
Prothonotary

“'IM(. M, -‘_gm,"
a8 1o ortmyd
ORI 3¢t Mg
0105 oel, o wﬁm‘% o
AR UsMsrtY a7 higitygalt
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-
Fact for the heirs of FRANK T.
HERTLEIN and IVY E. HERTLEIN,
Plaintiffs,

v.
RIVER HILL COAL COMPANY, INC.,

A Pennsylvania corporation,
Defendant.

* ok % ok % ok %k % ok % % % ¥ o ¥ ¥ % % ¥ % % * ¥ ok % % N % ¥ ¥ * ¥ * ¥ * *

No. 06 - Op3 - cp

Type of Pleading:
COMPLAINT

Filed on behalf of:
Plaintiffs

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

207 Bast Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

Prothonotary/Clerk o Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EVA JANE HERTLEIN, EDITH M.
HERTLEIN, PATSY L. HERTLEIN
KIMBLE, FRANK T. HERTLEIN, JR.,
GLENN R. HERTLEIN, TIMOTHY L.
HERTLEIN, LOUISE E. HERTLEIN
KIRKWOOD, and G. LEE HERTLEIN,
Individually, and as Attorney-in-
Fact for the heirs of FRANK T.
HERTLEIN and IVY E. HERTLEIN,
Plaintiffs,
V. No. 06 - - CD
RIVER HILL COAL COMPANY, INC.,
A Pennsylvania corporation,
Defendant.

L S S A S R I S N N

COMPLAINT

NOW COME the Plaintiffs and by their attorney, James
A. Naddeo, Esquire, sets forth the following:

1. That the Plaintiff, Eva Jane Hertlein, is an adult
individual who resides in Frenchville, Pennsylvania.

2. That the Plaintiff, Edith M. Hertlein, is an adult
individual who resides in Frenchville, Pennsylvania.

3. That the Plaintiff, Patsy L. Hertlein Kimble, is
an adult individual who resides in Frenchville, Pennsylvania.

4. That the Plaintiff, Frank T. Hertlein, Jr., is an
adult individual who resides at Karthaus, Pennsylvania.

5. That the Plaintiff, Glenn R. Hertlein, is an adult

individual who resides at Karthaus, Pennsylvania.
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6. That the Plaintiff, Timothy L. Hertlein, is an
adult individual who resides at Drifting, Pennsylvania.

7. That the Plaintiff, Louise E. Hertlein Kirkwood,
is an adult individual who resides at Karthaus, Pennsylvania.

8. That the Plaintiff, G. Lee Hertlein, is an adult
individual who resides at Frenchville, Pennsylvania.

9. That the Plaintiff, G. Lee Hertlein, brings this
action individually and as attorney-in-fact for the Plaintiff
identified in Paragraphs 1 through 8 hereof all of whom are the
sole heirs at law of Frank T. Hertlein and Ivy E. Hertlein. A
copy of the Power of Attorney of G Lee Hertlein dated August 30,
1995 is attached hereto as Exhibit "A".

10. That the Defendant, River Hill Coal Company,
Inc., 1is a Pennsylvania corporation having its principal place
of business located in Kylertown, Pennsylvania.

11. That Frank T. Hertlein, entered into a Lease
Agreement with Leitzinger Bros. Realty Company and Edward
Redding dated January 1950 pertaining to certain land and
mineral interests of the Cataract Coal Company, Inc., a copy of
which Lease is attached hereto as Exhibit "B".

12. That Paragraph (1) of the Lease attached hereto
as Exhibit "B" provides in part as follows:

ALL that tract of land located in Karthaus Township,

Clearfield County, Pennsylvania, containing
approximately 1500 acres, formerly known as the
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Cataract Coal Company lands, now belonging to the
Lessors herein. Excepting from this lease that
portion of the premises now under lease to William
Hoffman, being known as the Savel tract of land,
identified on the map prepared by Henry F. VanValzah,
identified as the "Wharton Coal Tract", and that tract
of land known as the Jerry Gaines tract under lease to
Frank Albert".

13. That the Cataract Coal interests referred to in
the Lease Agreement attached hereto as Exhibit "B" was leased by
Leitzinger Land Company, Inc., a Pennsylvania corporation,
having its principal place of business located at 407 West
Seventh Avenue, Clearfield, Pennsylvania, and subleased by
Plaintiffs to Defendant, River Hill Cocal Company, Inc., by a
certain Coal Lease Agreement dated March 14, 2005, a copy of
which is attached hereto as Exhibit "C".

14. That the Lease and Sublease Agreement attached
hereto as Exhibit “C” includes certain properties identified on
the Clearfield County Assessment Maps as properties Nos. 121-U2-
22, 121-0U2-60 and 121-U2-25.

15. That the coal underlying the properties referred
to in Paragraph 14 hereof which 1is incorporated herein by
reference 1is owned and/or controlled 100% by Plaintiffs,
Leitzinger Land Company, Inc. and the heirs of Edward Redding.

16. That the Defendant, River Hill Coal Company,

Inc., has mined and removed coal from the properties identified

in Paragraph 14 hereof.
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17. That Paragraph 5 of the Lease and Sublease
Agreement attached hereto as Plaintiffs’ Exhibit “C” provides in
part as follows:

"5, Mining Royalties: A. Future Royalties - Lessee
shall pay each Lessor its proportionate share as
actual royalty for each ton of 2000 pounds of coal
mined and removed from the leased premises the greater
of ten (10%) percent of sale price per ton of like
gquality coal or $2.00 per ton. This new royalty rate
will commence on May 1, 2003. In the event that a
sale 1is not to a bona fide third party or an arms-
length transaction, then the sales price shall be
based on Lessee's most recent sale, preferably during
the same royalty period, of coal of comparable quality
in a bona fide, arms-length transaction. No deduction
shall be made from the sales price for the
transportation, brokerage fees, taxes or similar
expenses.

Lessee shall stockpile all cannel coal mined and
removed from the demised premises separately from all
cannel coal mined from properties belonging to a
Lessor other than Leitzinger, Redding or Hertlein.
Lessee shall pay to Lessors $.50 per ton for all
waste, binder, cannel, or similar gquality coals mined,
sold and removed from the demised premises where
Lessors are the owners of the surface and mineral.
The royalty to be paid by Lessee to Lessors shall be
$.25 per ton where Lessors own the coal or surface but
not both. It is agreed, however, that the royalty to
be paid by Lessee to Lessors as set forth herein shall
be paid to Lessors based upon 10% of the selling price
of said coal should the selling price of said waste,
binder, cannel, or similar quality coals exceed $8.00
per ton. In the event that a sale is not to a bona
fide third party or an arms-length transaction, then
the selling price shall be based upon Lessee's most
recent sale of coal of comparable quality in a bona
fide arms-length transaction. No deduction shall be
made from the selling price for the transportation,
brokerage fees, taxes or similar expenses.

All of the above payments are based on the Lessors
collectively owning 100% of the surface (right of
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surface support) and 100% of the coal of the property
being mined. To the extent that third parties may own
the said surface of coal or a part thereof of either
or both, then in said event the payments to the
Lessors would be reduced in proportion to their
ownership interests. By way of example only, if the
Lessors collectively own no surface rights but only
the coal, the royalty payments would be 5% of the sale
price of the coal or $1.00, whichever is the greater,
i.e. the owners would receive collectively 50% of 5%
of the selling price of $.50, which ever is the
greater, and the Hertleins as Sublessors would receive
the other 50% of 5% of the selling price of the coal
or $.50 whichever is greater.

All royalties due under the terms of this Lease shall
be payable as follows:

(a) One-half (1/2) of the royalty to Sublessors;
and '

(b) One-half (1/2) of the royalty to First
Lessors and Additional Lessors in proportion to their
interest 1in surface, minerals or the surface and
minerals as the case may be."

COUNT I
BREACH OF CONTRACT

18. That the Plaintiffs incorporate Paragraphs 1
through 17 of this Complaint by reference and make them a part
hereof.

19. That Defendant, River Hill Coal Company, Inc.,
has failed and/or refused to pay to Plaintiffs any royalty as
provided in the Lease and Sublease Agreement attached hereto as
Exhibit “C” for coal mined and removed from the premises

described in Paragraph 14 hereof despite Plaintiffs’ demand for

payment.



WHEREFORE, Plaintiffs claims damage from the
Defendant, River Hill Coal Company, Inc., in an amount to be
determined by the Court with interest thereon as allowable by

law. JURY TRIAL DEMANDED

COUNT II
ACCOUNTING

20. That the Plaintiffs incorporate Paragraphs 1
through 19 of this Complaint by reference and make them a part
hereof.

21. That Plaintiffs are unable to ascertain the
amount of coal removed by the Defendant, River Hill Coal
Company, Inc., from the premises referred to in Paragraph 14
hereof.

22. That in order to determine the amount of royalty
due to Plaintiff for coal mined and removed from the premises
referred to in Paragraph 14 hereof, Plaintiffs will require an
accounting for all coal mined and removed from said premises by
the Defendant, River Hill Coal Company, Inc.

WHEREFORE, Plaintiffs request that the court direct
Defendant, River Hill Coal Company, Inc., to give an accounting
for all coal mined and removed from the properties identified as
Assessment Map Nos. 121-02-22, 121-U2-60 and 121-U2-25 and to

award Plaintiffs’ the royalty to which they are entitled upon



said coal with

DEMANDED.

O

interest as

O

prescribed by law. JURY TRIAL

[

es A. Naddeo
orney for Plaintiffs
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COMMONWEALTH OF PENNSYLVANIA )
SS.

COUNTY OF CLEARFIELD )

Before me, the undersigned officer, perscnally appeared
LEE HERTLEIN, Attorney in Fact for the Heirs of Frank T. Hertlein
and Ivy E. Hertlein, who being duly sworn according to law, depose
and state that the facts set forth in the foregoing Complaint are

true and correct to the best of his knowledge, information and

%& %/M;f/j/m

Lée Hertleih

belief.

SWORN and SUBSCRIBED before me this 31st day of May, 2006.

COMMONWEALTH OF PENNSYLVANIA

. Notasnezl Seal
Linda C. Lewis, Notary Pubiic
Clearfield Buro, Clearfield Count
My Commission Expires July 25, 2g07
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WITNESS:

Upttafl sBhmes
Ut slhoor st~
O B s~
Cpthis ), sLhonact

7
va Jaghe Hertlel
Eoir ﬁZZZ
’Edith M. Hertlein

\ﬂﬁ% Y fw{ 4

Patsy Hertleln Kimble

FrankaP’ Hertleln Jr.

T F7H

ﬁwﬁv /&é/ZZWQ

Glenn R. Hertlein

Timothy(:j Hertlein
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COMMONWEALTH OF PENNSYLVANIA)
SS

COUNTY OF CLEARFIELD )

On this the,gggﬁék‘day of { zlgsﬁgg;é , 1995, before me,

the undersigned. officer, personally appeared LOUISE E. HERTLEIN
KIRKWOOD, known to me (or satisfactorily proved) to be the person
whose name is subscribed to the within instrument, and acknowledged
that she executed the same for the purposes contained therein.

IN WITNESS WHEREOF, I hereunto set my hand and official

seal. Q%ﬂd‘&/g& W

Notarial Seal

Coopsr Twp., Clearfieid County

COMMONWEALTH OF PENNSYLVANIA) My Commission Expires Dec. 6, 1996
SS Tamber, Pennsylvania Associadion of Motades

COUNTY OF CLEARFIELD )

On this theéi(y%” day of (:lu\paégr- , 1995, before me,
J

the undersigned officer, personally appeared EVA JANE HERTLEIN,

known to me (or satisfactorily proved) to be the person whose name
is subscribed to the within instrument, and acknowledged that she
executed the same for the purposes contained therein.

IN WITNESS WHEREOF, I hereunto set my hand and official

seal.

ynhia A, T TND
Cooper Twp., Clearfieid County
My Commission Expires Dec. 6, 1996

, Pennsylvania Association of Notarias




COMMONWEALTH OF PENNSYLVANIA)
S8
COUNTY OF CLEARFIELD )

On this the.Ei fk‘day ofczixiy04ﬂr' , 1995, before me,

the undersigned officer, personally appeared EDITH M. HERTLEIN

rd

“KIRKWEOD; known to me (or satisfactorily proved) to be the person
whose name is subscribed to the within instrument, and acknowledged
that she executed the same for the purposes contained therein.

IN. WITNESS .WHEREOF, I hereunto set my hand and official

Notarial Seal

Cooper ".'vyp., Clefa'rﬂekd County
COMMONWEALTH OF PENNSYLVANIA) My Commission Expies Dec. 6, 1996
ss TMhermber, Penncyivania AssoGaton of Nokadas ‘

COUNTY OF CLEARFIELD )

On this thai}ﬁ’“ day of @,ujugj\, 1995, before me,

the undersigned officer, personally appeared PATSY L. HERTLEIN

KIMBLE, known to me (or satisfactorily proved) to be the person
whose name is subscribed to the within instrument, and acknowledged
that she executed the same for the purposes contained therein.

IN WITNESS WHEREOF, I hefeunto set my hand and official

Notarial Sesl

Cooper Tvvp Clearfield County B
My Commission Expires Dec. 6, 1936

Wharrhar, Pennsyhvania ASSGGakon of 1icean

seal.
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COMMONWEALTH OF PENNSYLVANIA)
SS
COUNTY OF CLEARFIELD )

On this tre:)Cyﬂ\ day of ()LLg{ij%\ 1995, before me,

T
the undersigned officer, personally appeared FRANK .-P7 HERTLEIN,

i

JR., known to me (or satisfactorily proved) to be the person whose

name is subscribed to the within instrument, and acknowledged that
he executed the same for the purposes contained therein.

IN WITNESS WHEREOQOF, I hereunto set my hand and official

herarial Seal
Cynthla A. Gormant, Notary Public

COMMONWEALTH OF PENNSYLVANIA) | My%%ﬂf’ﬁﬁ;?; E:;‘z:geioc »
SS er, Perneyhvaria ASsociaion of

COUNTY OF CLEARFIELD )

On this tha%iEﬁ\ day of (}LUMw@ﬁ—Q\ ; 1995, before me,
0

the undersigned officer, personally appeared GLENN R. HERTLEIN,

known to me (or satisfactorily proved) to be the person whose name
is subscribed to the within instrument, and acknowledged that he
executed the same for the purposes contained therein.

IN WITNESS WHEREOF, I hereunto set my hand and official

seal.

N&taria! Seal -

Col rTwp Clearned Courty
My COOTTFI)T?'IISSIOH Expires Dec. 6, 1996~

Tiamiber, Pennsylvaria Association of Noizfas
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COMMONWEALTH OF PENNSYLVANIA)

5SS
COUNTY OF CLEARFIELD )

On this thefaél_ day of CE!J{%&iﬁ‘\, 1985, before me,
0

the undersigned officer, personally appeared TIMOTHY L. HERTLEIN,

known to me (or satisfactorily proved) to be the person whose name
is subscribed to the within instrument, and acknowledged that he
executed the same for the purposes contained therein.

IN WITNESS WHEREOF, I hereunto set my hand and official

Notarial Seal

T CymhigA Comont, Noiay Pubic |
Cooper Twp., Clearfiaid County

My Commission Expires Dec. 6, 1996

Termbar, Pennsyvana Assocation of Notdes

seal.
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v Qiearftand Cwuutyﬂ f&nnuvjvam;&* oontuiuan wpyxoil~w S
Mﬂtely A500 aprdp:, fuwmawlf,knuunau the cataracy Uﬂql I““"
Company. lands, ADW m&401@ﬁq& ﬂ the L@wnoﬂa hurvﬁn..-‘»
[xaenting from’thid g, khnt \mptiqn G thy urcmFJUﬁ'
NoW under legpe: tp W&lltqm Nofi%mm‘.ba%ng Imown ua“ﬂhg '
-Savey trgqpfcf Jand, | dantypeag on! the! uup Brepared
by Hongy'w, VﬁﬂVﬁlhﬂh; iduahiri-ﬁ up the uwhaztun Gaal
| - Traot N and that b tonett nd gy &a tL ;
| | " : trﬁot under Ie&sc Lu §r' b

’. 1n!cnnnectlon uith Bhily Jeogm ) the Lemgmxu heveydn hmv@ : ,
con lesged to {he Catargnt &0;1 qgmpaxt dne., a fﬂrtﬂiﬂ L Gl
o bontion or the’prerisu ' }1 ol way to ang' P
7! ¢ & funiiLiiea, sald LL?thn'

1 . of the Premises haﬁam nxunntqd

| leusa Bpregment . - FTOVIdad s Rwevag, that the Le
is grantsg by the Luwnurﬂ bagwan,
of uning syid’ PLght of way F@p"ha Purpose pp Trangpoyt -

Ing his ooyl oy the deminag Hosulses, the Lespopy .
! heraip having d1461ne§1y ﬂ&d@-PQHhrVﬁtiuﬂ @1 sald wight, .
i ;

, or YRY 11 opgue that ﬁ&my m*{ w,thv.¢ume er the quiau

Jgug harein
bhe pignt and prlvilega'

I . LR x-:;
| A ;!
i



.fé ¥ agreﬁm?nt U

~=(2). Tha Leasom fux't.her grantl to the Lewee the right of ingvud

[
N

and removal of. their ¢oa1, and théy are granting ;

~] the use of thoge righta to the Lupsue herein, It

i 1s not intendeq by this leass to cover the tracts

4 of land. known a3 thu Fielding or the Fielding and

; Smith traets fof land ownied . individuullJ by Leit-
-Flnger Brosg. hualuy cump¢ny, e of the lepsors huruln,
said tract of l hel J;daaed by a sepur&te leage

7k[Thﬂ Lasﬂee heféiq shall nave the right to tranaport the eoal-
hereby lﬁasfd pvar oLhow pw&mia#a owned bJ the Leeaoru her@in,
without pdyment of Mheel tall op, other charge, ao 10ng 48 puid
TperatioP doeu not,inxerrera uith Lhe usé or operation on the

property of’ the %6550r¢ not ceverud by thia agreengnt,

E

egresa and regrogy 1nbo, Lhrppgh umd upon Lha abovu dUmcribﬁﬁ
land,’ for the purpoug or cxamiplng, aaamching for, prosp uwhiub,
mining, manufaoturins dnd pr&puring aaiq cogl for maelket, ami
taking, atoring, gemovin& und tvurupqruiug the Bame, and for
these purppsea the aaid L@asou ahnll havw thc riaht Lo mine ang
Temove the.sdid qoal,accordiug ta qny umd 211 known and modern
methoda, (ta$ethar with thﬂ ribhb mﬁ naxng angd’ uueupyiug BO. much
of the surface of the, aforeuaid l«und rw druts, headlngs, open-

ings, nhafta, a}raharta, tipplnu, dumps, uhut&n, rouds, branreads|,
lateral‘railroaas, eltotric pow@r or Lruuwmisxion lines, Lwproye-
mdnta and other buildinga), exqept minura' nOub0$, upun, Ovmf
asross qnd through suld’ landn and Qh@ aurfdou or LhL uumu, Bo fox
as maj be hacessary ov oonvenieﬁébfor‘thﬂ propuc uoxking of anJ ‘
nine op minea, for thY ramomal cf suid qoul, ar thq uhipuing o*

the samg, tog?ther wﬁth th@ right to dupoait dirt or wante rrmm

such mine or minea unoq tha Burface thgxuuf, 1ngorar ag the L&aacr
have the rightto gnaut the | smme ('f-'5¥‘ Ei?- L
! H"’f“ f’j) The g‘esaora hembv ggruub w ’yhu Lessce zuch 1‘15ht$ m, -
. f

ey
upen &nd ovgr Qhe Burlace' of th huruin d»ucrlb;d preulses as %y
bave; Lessory rurthe“ grant Lo thv Lusﬂue & ruluuac o all

danagey thut muy result to th uurxuow, wulln, upriugs, wager onr

watep courseﬂ. 1n301ar 08 tht ﬁ#id LﬂﬂﬁﬁPu “iV‘ %h“ right %o

b

grant the same.

?



l(#) | } th L&usae 4: not obligatcd bo mine ang eumove any

coul that 1s unm¢rchantqbla and unmiu&ble hut the gaiq Lesgyag

shall hayg the rivht ta miua qnd v@mmwa the
sireq He uh411 pay therafor r augh 1ight iu txuxuiéqu
PO)dlLy at the rutg:htrw;n providad lpr th

! II H
thereor }.

auma 11 he uq d#~

-1
(]

Im4n1uu and - qamwval '

(5). j ~; The Lessee agre»m to.pay bo Lhu Lessoru the Suw of

€lghtaen (18¢) Ocnts per net ton or Lwc thounand (zuuo) pounds

folluwinr the mﬁnlng and removal therwof to Luitzinbar brou

lealty Comp&ny, at 1tu pluoe oF businuas in tne marough of

i IR
Ci?drfibld, Pennaylvania} without dcnmad, and all pdymuntq ra-

quired to ﬁe made by way of; voya}ty n; otherwiuu, alie 11 bu

A¢compunyin$ waax paymuut mh&l4 bu &

Istatéualt ahowinb thu berlod pop whiph Lha puymuut ia mkdm.anw

‘the nusber of topa_mindq:aqd-remoged duwtng Baid uuriqﬂ. Tgw
1 be : td'by thd paiqu&d acalad,
‘ the aqut tth thu aaid

19 wciahtu aqall be

hbn py mhown by Lhﬂ Widgh ucalea of thu
Lessee. The Leasee hareby covun&nbu %0 pr

’

oviue and muintaln

broper scalealfoq the weighing oi aaid coal, Provinnd, houever,

that the Lengops aha;1 hot be bouud hy the way

‘maAy umg any proper mathod to deturmlnu

d uuigunu but

Lhm uciaht o auqunt of

coal dotually mined and remoch Prom the uemio¢d iremiaes.

. 5 dhmun&q o n,, 5 Oifg” '
{0). 1 Gomm ncjnb 48 of hww«aa ;, l)#&r the: iLmaee LErgus
to miné: eque or nu de 10ﬂ as’ lf rautd qnd r¢muvud AL the paig

per ton stipu14ted in paragr¢ph (5 ) hareot 4t least sulficient

tons of coal r 'om t;he denlsed p:‘emseaa each and &Very month



Coal

z 7
REZ

i
|
i
l

¢ i
N : i

during the continuauce hereot B0 bhat the Lessorg wiil have ap
] T e ;5,_/1./? (/—'Z: 0s) 7

incone qf at least Onc Huudrudlﬂﬁwhﬁv (-abtip; %ﬂ) Doll&ra per wonth
from the pzcmisas, the aubJect or thia agru@ment In case of

failure to nine the minimum requirﬁments 1n any given mouth thy
Leasen nhall pay Lhe Lesaoru Lh¢ daiioienay bmtwaun royulty on’

coal autUdlly mined fz-om the deniged premﬂ,wq and the mmimum

royalty computed ag txe rata pep Lon huruinhaiora stipulubmd

on ox burore Lhe 20th day oi &aqh ana evury nmqbu after Lh& Partj
cular minimum month. It 1a 1urchev atipulated and ag;eed thdt the
Lessea 5ha11 have the privil&gexof mining ooal pruviously not
mined but paid for under the minimum pravisions herwof in any
succeeding month during the eontinuance of this lease aftep the
minimum toundge ror the succeedin& montha and all 1ntervening .
months hag buen mined and the royalty thereon paid, witnouc inSer
~est on any paymeut mada under the minimum previaiouu her?uf

(7). The’ Lemaep h¢reby aovunants anq agreea to oparut% thu
ming by approved methodu and in aucqrdaue@ with the mininm l@wuf
u1 the United states of nnmvicn1 all auhdiviaionu thureox und of
the State of Pennaylvania, 1noluding bhu open plt minina law as -

nine at all reaaonmbleltfkem, and to 1hupaat and examlne the IsFy e
ings aud ilke mdpu thereor, buL in uuah nane p pud at Such timug
as not to 1ntcr{ere dnduly with the operations or the Legage,
(8., .- Tu» Lcus&e uhull authorldu und request the railroad
company; 31 ue ahipu phe ¢oa1 Ly, mqil, ovar which ruillroad the couj
from the d¢mibud premiucu hall bu ahipped tg furuish the Lessory
at any time uaid Lasworm degire, u qtatemenu of the weight of all
¢oal shippeq i"qm the dcmiacd prﬁml¢mu.» Thu Legnors, howevap,
hareby agrue to puy all ahar&as nmdw by the raflmepad oompany op
ity agcntu, for coum14ing aueh atatumenL of tonnag;.

o |'. i
f

3 f L _?¢ﬁffgf
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o;L

tainud ﬁn the d¢mdaed pvumimeu, #nd 1r Lhe Lesges Bhall pdy fop.

“(11).

‘heeegsavy for the Propegs op@xt?i@n af the minee, on any purt

~prodqo¢ cl;y, Oil, B;u or uthmr uinexulu la the bremisen hereln

f'/\ L SN

l\/ )
: I’ ' - ’..5... .
'(9).? {-j: Ou ‘the termluatian o: thig laaae “If it be for'any caul

other than the exhaustiqn of the uval herein dumisad, the Legges
agreaeg to,leave'tne drulna&ewaya, hauleabcwuyu, gangwaya, heading
and all the workings in workublu ¢ondit1un.” k . i
(10) ' Luasea "and Lauaprm pov&pant und agrec LhaL Lnu Leamuh

shall noL be required to pdy fqr L paal than 1u aotwally ¢onm

[
I
!
all uoal ﬁn n&id premlses, exuluuing requirad P1llary eltpep by I

way of minimum royalty or otherwiae, ulthout having mined 8nd pe-

o
moved the Bame, the Lesgee shall have the right rop the period uf"

one year therearter, withous payment of mindmun royalty hereundep|

réquired, or othep charuas, of:any leind, except wheel toll if the

Bame 1s due, o holq, pouseaa and enJoy the hergin dcmlsed pre~ 54

-mlses with the riLhF yuﬂ nrivilu&es herelin ‘Branted, subJuut,

|
howuvcr tp the tezmw una qonaitluqu uwrhol ' ¥ravided, hovevey, ;
that the Les¢pe g$a;# prpumbly notify the Lusuoxa when Luuy finve ;
dcturmlnudlor are of- thv apinlun that all the m&renantable ang

Juinablq coal haﬂ been minud aud ramoved Trom the damised bremiseg

thﬁe& sh&ll not: rumuve the plant ang Squipmueng

thereor, dur;ng the ter op thle Tease, Yut on gue termination {
of this luaue Lasswe uhall have (Ehe right fop thirty (30) days
thwruufter Lo rgmqv¢ all 1mpr9vementw grgcted py him; Providsd, 5
hwmqur, thay dl} runﬁs er rayalti@s due the Lessoprs ang the !
othwp Lﬁrmw und obligutiqnn @P‘bhulhﬂuuwu hmrﬂunddr, 4hall have }
buun fully puid apd dlguhmrwad betnra rwnomal it helng dHpresyly
atipuluted fﬂrthur thuc ull auah implovumenta ot w0 remoyed
wWithin thirby (30) days &8 uhovu utatwd, 8hall beconme and be the
proybxty uf Hhu *ﬁumfrs,r!;biﬂ‘ ?jﬂ}khﬂ B H ‘
(12). i | ; ﬂhb meapru huweby rameyyt tq, risht Lo proupest anu(

!
|

duucribed ?ulon adJolninq pr nth¢unt dandy ownea by thew op that

LY eopue uqdur their ¢¢nurol o LhL cuntral ¢r thelr Leawees, wut

such oguvablona on: prwspucting uhall ot be conducted in uuch i

r - : H . l
| ' TEN [

i B R . o e :

3 i PR ..,].-m.;...‘:_- L .



Ll

N g .
A
-G
manner ag te interfrers th pr Injure the lilney ep oberationg o
the Lessge, R , -
(13). o El‘he Leb.fe@ h,emln 1s l.ux'eby granted fhe, ;iéa,xt. to

' haul, in, ovuz', th'uubh o+ uuromxs the pz'd:mppg.u Iwmby dn.miu&d, an
|

coal whlc.h he xr}‘by,nind ( rem othei ;Lamis upon PRyment -of the guy
tw’o (2¢) cmtw Whael o1l per net ton to the Lespops heredn,
set.tlement uha.ll bi: nige monthly with the- Leaaor herein for gai,
wm:u, toll or ha,ulage right 1n the zwmsu- providuu fov t:hc. st,tla
ment of roynlties tor c@al mimﬂd and remwed and. 1t J.'J under-
etooq( ana agz'ced Jehat tlm Lessory ahall luwe all the Mgzxts andg
Nmedica uunwa to theru {op tha colleuttmn of royalt:iea to epw
foyce thvp colleﬁl.iou nl’ﬁuid wheel tell. . ' '

'{.; '_;i 3 [It J. hux-uby gxpeau‘ically understood uud agroed
httwqen ‘thu pcwtiq:; 11wuw t}m$ any viplation by the Leagee Pup
Lhirw (;Q),duia 0::' uo w, 01 any of tLhe covenants hereln conbitfii~
ed op his aufwmm hia 1mlureat, o part or it, to be taken ia
eu.uuutiop, "ghal} authm-izt; tha I;.awnm, at their option, o Lepe
111:.}1.6: tms leap& mxd *umw po;mus.fu,ml of &Jw dendggg P ey
without. ;upther yz'qcu.d,lm; n a Buiaa sy wuf, and to recovap reyaly
ty'in exm earg py dwt,re;m, au prmr;ded by Landlora arng Texm't Aut
or in auy othex' Ranner aui.hm‘:lz.a.di by law; and the Lessea herehy
wui,\fes u,ll buwfitu of fhy exumption luws of e dtate or
Pumwlvynia, exenwhu, purwml praoperty from levy and sale on

Ve

‘(15‘.) . ;‘ l, ' Lumsw uh,;i.l.L nay.cmy- &md all taxup, dutles, harges
lor ;sgtu@mcx;w nww upmmd m:- tle nyw b 1mpuwud during tie oo~
tinuuuq.c of, thiu 10&5;, by any lwm pf the Unibed Stutoes gp of
}he: Lam qi I’vamaylvan:fa, on by uny subdivision thereof, ypen
J[xupvovemqnuﬂ wt.utcd by 1t uuui upon coal mlned ang Ieémaved frog
sadd p:q-umiiseb,q &ud Lne Lewmm tshu},] Pelp @1l other taxeg lavied

op uss\sqzlsud uu;ailmt tlw d«*nu,_,qu Prenlges, In the evenl the Lesses




o SR o

failL to p&y Luxqp aud &B8L$8H@ut$, dutiba or cuzrgua as pruvich
in tnls Lmlﬂbprh,‘whuﬂ the some becong due angd pdydblv, the
Lassura ure hur“by uthmriza¢ to puy arg and all such Laney,

ansedamuupp, dutxea ur'chavge¢ to elther the Unibud Statey gpr

the L&te of funnmyxvanla, er4ny umuan or mualuipal.subdiyiaicn
thereor by cr uuder the lana "0f “the State of Penasylvaniu, whepe

upou suchlagauntn muail he. uonmiaqruq qu ro;ulty for coal mlden

P and past dut, ana Lhe Lesmors are.p rivilcwud to Lale hh@LUWQP
acbﬁqn fux the fuilﬁctiou thergar Laut 1u heruundar purmlt ced,
Any rumov@l or utt¢mpt at romoval - or -any uquipment or .chattels
Iram aaiq premiueu by Lhw Leuwﬁu.while any portion;oi.tugvminigum
royalty for 0oal mlnud tuxea, aaseusments'dr uhargen an herein
provided, shgll ramagn umpﬂﬂd, shqll be duemed & fraudulent ang
u14ndcutine'rﬂmuV41 %nd the wpola wlnlnua royalty xwr~th¢ entiloee

!texmu Lo4ethur Wica umy taxum ‘op asnstments e pbove pet ruxtn,

; | shall bu‘deumad tu hava ru4l»u due unu be ¢ollectivle at onco, g
; »f all cquiqunb and'ch¢tmils mo FeRovidiny be followed fop tho space
' ¢f ihirby (30) puyn drd sujacd ox the collegtion of the same, b
S Lundlord's wu?runt It ‘s, rurthur e¢r¢ad that wa often ygy d&rault
3uxll ba nudelin the pquunu af any nindmwa royalty, reyalty fox
;! cuul.min;d, taxus qp &LBtuBQObﬁ ag herelnabove provided, andg

| wald dcfault ahall cautinuu for the gpace of thirty (:0) days after

ss;,____;#. xuttnu noticu bb th¢ L@nuee, the Legsors wny proceed by Landlard
: wurrqut pr such dwfaalt 13 not romadied or rectified wishin said

[+

&hlr (50) dnyu” p@vimd, and mike cellection of all sugn royRle

tlea o phurgea thin duﬂ uith sozta of au :h broceading, the

r( Lcasu¢ hprthy waaviqg thm tenefit of all 1aus OT usages ewempling

dny pr0p0vtf Lrom liabillty for renb, and the Lessors net walving

20 éﬁ;Y any r#mcuics giv*m by Gxiatin@ laws, The Leapes heraby authorlvey

'any ¢tt xﬁny'oi'mny oourt of precord, au,ofteu &s default ghell ve
b | 1

A

mud* 0 thﬂ pdyuwut af ﬁaid mindeum yoyalty, royalty for woal
au}uagly minqd or fur baatu Or sharges ussesged and herein ref@rp-

ed’ to, uud uftbr tne LLssuru litve glven the Leusee thirty (30)

PR | .
|- . ' ati

H : v . i ,.
( o L i i
i . [ D
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.
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CONSENT

e

o

day*' nuticu ln~ rltinh, of suid default, the Lesgee negleoty

|
f‘ur‘qu;usps to 1qmudy, ruutify or ke payment during said pelﬂu?

I
o1 thirty g;u) q&;ﬂ',hﬁ uppmur fo+ Lnem und conf'eépy. Judbwbnt or

Juqueutn agaiuqt Lhnu 1wr*thw anount 01 royult;es gr ehur&eu
'then duc]&nd uupuid, w‘Lh attqrnedar QOnmdbaiou ot ten pur cent
,coato cﬂ aui& withouu uLuJ ox eauuutiun, waiving Inquinition
unq uxcnmt;on. 4nq an Lallure of. tae Lesgey to Fay the mintmum

oyalty,lzunt, xuy~lLJ on eoal agtuully minud and keep all the

covun&nta of thju 1eulu o, xwmove from LLu premiucs at Lhc du~

tu;qumtion o+ tha sume, thmn the Leuses hereby authori&es and
| l

&mppwerm any attqwueJ af ény voupt ol recorgd in Pennaylvania,

toxupp?ﬁr in courkl&nd conieamrdudunant in faver of the LubBOPB
and a&q%nst ph

Qhe pluqlﬂhphabove dwu¢xib&d, and auLhorifcs the 1mm¢diata lagu-

tL@papa,'in unvumicable action: ol chuLmunL tor

anpo of. ﬁ wf%t104 habe @ facias posidsslonenm, wigy cliuse of
fl& fa, 1wr #@ni ruyultJ AL amount due under thig Lewge, with |
01 auit” and wnn ptv qeat, uLtozn&yuf comniesiun op Tees, to be
re;caacq upqu thu paymeni or Lhu enount due with qon by and
,nLLornuis' cunwaﬁﬁiqn, mu hurein pProvided, within five daya

i Trop Lhd daniesuiwn of Bald Judgment,

1K16) ? I L»uaea agrﬂea nek to mortguga or encuwber with 1is;
IollaJW'Mind xur yeli, RBBLEN Oor 80t ovep or sublet the whole oy
!&ny pur& aff thc heitby Aot el premlges op laprovenengs, wilthouy
tuL urltton quuuunt of thw Lumuozﬂ thereunto fipegt bad and o
LJ;uUU It la hﬁatby ahrucd &nd provided that any lewlul Levy

aud ualq o Gnﬂquﬂ’ﬂﬂ or u&uwv legul pruccﬁu, H48 WEL) ay uny

os

;auhibnment or uulc:in Layhgupbpy,‘or inuqlveuuy P uudur By
‘othep couwuluorglprq?eediub, gr. azy vec»Lveruhip Cruq b, shall
be deeped and Lukuq ﬁw be up usmibnmmnt or sublefing within
thp nwaning of thia agruuxwur, auu, at ghe option of the Lassors
sh&ll wqu an 1mmea4atn 4ouﬁ01ruw¢ without notlew, and tthoupam
poaaeuuion may pe 1mn¢d;mh01y Laken by Leggors without Turthep
fonmality, tha Lﬁub?¢ may’ utvm i Preperty or portilong o It

worked by, coutm;ct or othev'yuxaﬁxn, he, the paid Lessaa, shall
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iﬁbée?%r ,rr¢m§iﬁéliab;e aﬁ éll timea for a1) vbligations undey
ﬁhis;}ﬁaseﬁfTﬁine§paé herein,-howmth, shall remain jiuple Lo

: §éé pé#mg?h'?tg%oyaltiaa_&nd for the tarrying out of the termg

and quq;?ﬁonq!qf thig agreemons, nthithstundingltyat he' may
qontraﬁt éée{aggo%gJog'uny part of the herein denlsed pregisey.
5{ (7). ? Tt g oxpregaly widerstood and agresq betwenn betue

;ﬁhe'paﬁtiép[heguto thét‘phia lenne and the grantg heraunder ape
I T : . o o

title ?oftha leanaq Préuiseg aforepaid, and thb Lesgors are vrily
. + | 1 . ! . :
granting gu?hirighta apfthgy have the right to grant whdar and t

virtuefo;gaé4d 4nptfumuntu pL eonveyange, _ ’

(18). j‘>’!f 'géupee,h¢¢uiu'povenantavmnd 8EIees to furl g,

Lesaqré hereinfq?p;psjéffun& and all dri1] reaords, analysig of
| coal and othegidéﬁgfiyjﬁﬁﬁpécp to:thé amount ang gquality or gia

coal conﬁainequn ﬁhepgwmﬁgéi Plﬁﬂd$§ﬂ during t§®~t@rm w? thim .
CERIR R E NPT o Thisney
(ngt@ i -;:wne,tezmlotzguig 10ag¢ ghal) be ryon Deoendar ) 5¢
'&§£;ftb the exhaustion ofp the merchantuple

and minable coul, yn-
- i St :
lésafit is aooWer*terminateq or deternined under the Proviglons
héreofJ o L

!
i riooLy
i Iy i

(19), S Fhis Bgroenent shall be binding upon ung shall sy
I

t? ﬁhe bepefit pf all Persena, natyral or artifictal, luwfully

i ! o .

¢laiming under the partigg hepreto, rampect1vuly; in watgoeyag

c§pa§1ty, ag 1f»theyqurqun’gg h ;natanog ypeéifi@mlly némed

tﬁroqghouﬁ. o Lo f R : o :
! = -fxn,wiTmmsa;WHaﬂngF, Lnxwzxuuxn'saps.uﬁu;wx_comwﬂxy
T P ETMESS, WHERE FaTHaER ) RAMLY G

has sauseq thislhgfae@ent tp be signeq by its Propen fidleery,
,n [ . s o -
LDWARD REDDING an@_FRANK q,uERT;EIH have hereuntg ﬂetvpnsir hand
; and gea1§=t@g{64y”hqdfye&r; o
. !L}":«_m_.___j:l ..; . H

] ficat above writgey,
ATTESTS »
Lt
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e e

L

Ed BROS FUALYY coipayy
. AN Vs L.

Ao SR -:'LEITifﬁﬁ
s e e L N /4 Ci,“**. At 4y s
'i:#@nﬁﬁﬂfr Ry B R A £ o -

Yy B RYTLET 72
- . _.!" X ;
| ! :



N
i
1N
.
!!

-
N

’-.- )
e, V4 /’ .
Lo il il /‘f.-.,ugl

"L“/f / _["

/4',

4 1Au

“(Fpauk g. llertlem) :
LESBEL

(.51,"'.!‘:

dward ’R@dding) //I.L SSOkS
oot

(sma



! O
! :

Tb OP PnNNuYLVANIﬂX

It

$ 8s 7}('4(4_!,\4{, S
couwry ob|fLLAuu;Lun o o -.;;;V¥;*a7; .
' ’ | Qn this 11.11» -.‘7 ﬁiﬂy of% e D,
ne %hé

gﬁaybﬁbmt
ruonall; appearﬁd WIluIAM 4, L

Ld bﬁ,m,sc.J,f La bu.
le&y Gouqumy, d1 co,z:
©sldent, qeiub uuth@ri ed Lo do
oinr agruement of ludau iov
Ly slg

undqrsigned ofricur, pe

LEI”ZIJGEA, who'. aohuowledb

the Pvc¢1weuq ot
Ltitsinger Bnoa

pulqtiou, ind, 4
Eugh PP

1111,t. he ug
30, excquucd Luu toya-

the purpoaaﬂ cqntuinud thwrwan

Ppﬂrutiun by
; 11Nhﬁs MJ hand und or

e o 2o -
Wy Commlsslon Lxulma ALY
REC ORDER Ob‘ Dm\zﬂ“‘bt l\]onday InJanugry ig ;
STATE Qar, PENNbYLVANIA 2
covm o ; Lebrsarn’ 1] ,»s|

Oq this Lhe ’, (

I
ninb the numﬁ of thu ¢o

himaplf as Pr

ﬂ#idsnt
riclul s&al tue ﬁay ax

44 sy
dforwudid

reement qf Luaua

.the same fop the purpoaes

'z , WITM,BS ny haud

and” Qriloiql Bea] ‘the day ang yeap
L NOTARY By R i
aforesuyiqg,

. Qud apknuwledsud tht hﬁ exﬂﬂﬂ#ﬁﬂj}r
th?¥¢4? conqa;neq,
Ve o

4y Bemanadion t)\plruh

MmmsJ&y
STATE op PENNSYLW\NIA‘ '
8 38; , (-7,. )
COUNTY QF',LuQ& t Ly et
4.4-«'“-4.:27 /P80
On this thre >’/ dpy or:

B the unge

s Ao D, B betfopy

8ppeareq Frubg g, H#nﬁ;ui”
tq; Rurwpﬂ Fhoge numm 1a aubwcribud to the
withip Abriwment of Lcaacj,ﬁmd aoknowladged tuau ho ex
tle aome for rhw eroseu}therain eont
: »f . wqam §5 wy:)
afuvrua}d ggﬂ” |

reiyme

d oifiquz, puvnanmlly
' own Lo ne to. bc

Bouted
"l Inog,

ruva and ofriclal Sbwl

tl,;ea aay ang &'ﬂelr



LEASE AND SUBLEASE AGREEMENT

This coal lease and agreement (hereinafter sometimes referred to as the "Lease” or

Y

"Agreement") is made and entered into as of this _14th day of MARCH , 2005,
BY AND BETWEEN Q
Leitzinger Land Company, Inc., of 404 West Seventh Avenue, Clearfield, Pennsylvania
16830, hereinafter referred to as "First Lessors"’;
AND
Robert E. Hoover, Jr., successor in M. Lillian Buckius interest, of 228 Sunrise Avenue,
Southeast, Ocean Shore, Washington 98565, of the one part, and Mary A. Lee, of Spruce Cabin
Road, P.O. Box 194, Mountainhome, Pennsylvania 18342, successo.r in interest to Elizabeth Smith, of
the other part, said parties being the present owners of the Edward Redding (Cataract Coal Company)
interest, hereinafter being jointly referred to as " Additional Lessors"’;
AND
Louise Kirkwood, Eva Jane Hertlein, Edith Hertlein, Patsy L. Kimble, Frank T.
Hertlein, Glenn R. Hertlein, Timothy Hertlein and G. Lee Hertlein, being all of the children and

successors in interest to Frank T. Hertlein and Ivy E. Hertlein, deceased hereinafter referred to as

"Sublessors";
AND
River Hill Coal Company, Inc., a Pennsylvania Corporation with offices in Kylertown,

Pennsylvania, hereinafter referred to as "Lessee”.

First Lessors, Additional Lessors and Sublessors being collectively referred to

herein as "Lessors".

ANuzber T

O O JUL 01 2005
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RECITALS
WHEREAS, First Lessor is the successor in interest to Leitzinger Brothers Realty Company
by deed recorded at Clearfield County Instrument Number 200220045 by which First Lessor became
the owner of 6/16 undivided interest of Cataract Coal Company in the surface and underlying strata
and of all the coal in, upon and underlying that certain tract of land described in paragraph 1 of this
Sublease and Agreement, which tract contains approximately 1833 acres and is situate in Karthaus
Township, Clearfield County, Pennsylvania; and
WHEREAS, Additional Lessors are each the owner of a 5/16 (for a total of 10/16) of an
undivided interest of Cataract Coal Company in the surface and underlying strata
and of all the coal in, upon and underlying that certain tract of land described in paragraph I of this
Sublease and Agreement, which tract contains approximately 1833 acres and is situate in Karthaus
Township, Clearfield County, Pennsylvania; and
WHEREAS, Edward J. Redding, T/A Cataract Coal Company (Additional Lessors'
predecessor in interest) and Leitzinger Bros. Realty Company, as Lessors, entered into a certain
Agreement dated January 1, 1950 (sometimes for convenience hereinafter referred to as the "1950
Agreement") with Frank T. Hertlein as aforeﬁentioned, as Lessee, which 1950 Agreement leased to

Sublessor the property described in paragraph 1 of this Lease and Sublease Agreement; and

WHEREAS, subsequently by agreement dated November 28, 1978, Leitzinger Bros. Realty
Company, as "First Lessor”; the Estate of Lillian Buckius as owner of a 1/2 interest as heir of Edward
Redding as "Additional Lessor"; and Ivy E. Hertlein and her children as “Sublessors”; and River Hill
Coal Company, Inc. as “Lessee” entered in an agreement entitled "Sublease, Joinder and Amended
Agreement" for lease of the surface and coal rights of the following lands in Karthaus Township,

Clearfield County as set forth in paragraph I herein; and
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WHEREAS, by subsequent agreement dated December 29, 1978, the "First Lessor",
(Leitzinger Bros.), the then "Sublessors", (Ivy Hertlein, et al) and the "Lessee", (River Hill Coal
Company, Inc.) entered into another agreement for the same lands, this time, however, with Elizabeth
Smith, single, as owner of the other 1/2 interest of Edward Redding; and

WHEREAS, First Lessor (Leitzinger Brothers) and Additional Lessors (Hoover and Lee),
previously consented to Sublessors (Hertleins) subletting or assigning Sublessors’ (Hertleins) rights
under the “1950 Agreement” to Lessee fRiver Hill Coal Company, Inc.); and

WHEREAS, it is the purpose of the within Agreement that the parties to the previous
Agreements restate the terms of those Agreements to be consistent with the current market value of

their interests in the surface and coal of the premises hereinafter described.

LEASE AGREEMENT
NOW THEREFORE, for and in consideration of the sum of One and 00/100 ($1.00) Doliar
each in hand paid herewith by Lessee to First Lessor, Additional Lessors and Sublessors, the receipt
of which is hereby respectively acknowledged and for and in consideration of the mutual covenants
and agreements hereinafter set forth, the adequacy of which is hereby acknowledged by First Lessor,
Additional Lessors, Sublessors and Lessee, the parties do hereby covenant and agree as follows, vis:

1. LEASED PREMISES: First Lessors, Additional Lessors and Sublessors do hereby let,

demise and lease to the Lessee all of their respective right, title and interest in and to the surface,
underlying strata and all coal and mining rights (and any substances mixed with coal) upon, in and
underlying the land described on Schedule A which is attached hereto and incorporated herein by

reference. A
Schedule A also states the relative ownership interest of each party to this lease as to each

particular parcel leased by this agreement.

The leased premises are believed to contain 1,833 acres, more or less.




Hereinafter referred to as the "premises” or "leased premises” for the purpose of going upon the same
and removing coal underlying said premises by the strip mine method, including the right to strip
mine and/or auger drill and otherwise to develop, work and process for market said coal and other
coal now owned or hereafter acquired by Lessee, its successors or assigns, by mining methods or
machinery now or hereafter employed, including the free and uninterrupted right and right-of-way
into, upon, over, across, under and through the leased premises at such points and in such manner as
may be convenient or necessary for the purpose of all operations in connection therewith and in the
horizons of said coal and in the strata above or below the same and other coal now owned or hereafter
acquired by Lessee, its successors or assigns, in, on or underlying the leased premises and other
premises in the surrounding area, including but not limited to the transportation of personnel, supplies
and equipment, and the right to explore, test drill, dig, mine, drain, transport and carry away said coal
and other materials and other coal and materials now owned or which may be hereafter acquired by
Lessee, its successors or assigns, in, on, from or underlying the leased premises and to erect and
maintain on the premises such structures, improvements and facilities as may be necessary or
convenient to said oﬁerations, and without being required to lease or provide subjacent or lateral
support for the overlying strata or surface or anything therein, thereon or thereunder, including
structures or improvements now or hereafter erected thereon and, in connection with strip mining,
auger mining, excavation or similar mining, the right and privilege to excavate, drill, remove and
displace any or all of the earth, rock and other strata or materials in, upon or about said coal and said
other coal and the horizons thereof and to deposit the same bn or off the premises, and Lessor,

Additional Lessors and Sublessors, for themselves, their heirs and assigns, for the consideration

aforesaid, do hereby covenait to WAIVE AND RELEASE all surface damages and damages of any

sort howsoever caused, arising from the removal of and all operations in said coal, and said other coal ‘
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and materials or the horizons thereof by Lessee, its successors or assigns, or arising from any and all
physical conditions now present or which may hereafter develop in, about and/or above the same.

2. LESSORS’ INTERESTS: The within lease is for all of the surface (right

of surface support) and coal mining rights (as set forth in paragraph 1 above) of the First Lessor,
Additional Lessors and Sublessors in the leased premises. It is understood that the First Lessors,
Additional Lessors and Sublessors (hereinafter collectively referred to as "Lessors") have varied and
various surface and coal interests in many of the properties which collectively are referred to as the
"leased premises".

The Lessors individually warrant unto the Lessee that their interest in the premises relative to
one another are as stated on Schedule A which is attached hereto and incorporated herein by

reference.

3. NO WARRANTY OF TITLE: Lessors make no warranty of title beyond that

stated in the foregoing paragraph as to their relative interests.

4. TERM OF LEASE: This Lease shall commence upon'its execution and continue

unless canceled for a period of ten (10) years and as long thereafter as the Lessee is continuously and
substantially operating the premises, unless prevented from so operating by causes beyond its control.
For the purpose of construing this clause, "continuously” shall mean at least seven (7) months'
operation in any given lease year.

The continuance of this lease is also continued upon Lessee making delay or actual royalty
payments to the Lessors, without demand, on or before the 25" day of each month. This requirement
shall apply to the initial ten (10) year term of this lease and any continuati_on or exténsion thereafter.
Actual royalty shall be calculated according to paragraph five (5) which follows. Delay royalties shall

be in the amount of $350.00 per month which shall be apportioned among the Lessors according to
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the following formula: Leitzinger Land Company, Inc. - 6/16 of % or $65.64; Robert E. Hoover, Jr. -
5/16 of ¥ or $54.70; Mary A. Lee - 5/16 of % or $54.70; Hertleins - $175.00 per month.

It is further agresd between the parties that the Lessee may, at any time, cancel this
Agreement with or without cause, provided it is not in default and has paid in full all royalties due

hereunder, by sending to the Lessors written notice of cancellation.

5. MINING ROYALTIES:

A FUTURE ROYALTIES- Lessee shall pay each Lessor its proportionate share
as actual royalty for each ton of 2000 pounds of coal mined and removed from the leased premises
the greater of ten (10%) percent of sales price per ton of like quélity coal 'or $2.00 per ton. This new
royalty rate will commence on May 1, 2003. In the event that a sale is not to a bona fide third

party or an arms-length transaction, then the sales price shall be based on Lessee’s most recent
sale, preferably during the same royalty period, of coal of comparable quality in a bona fide, arms-
length transaction. No deduction shall be made from the sales price for the transportation, brokerage
fees, taxes or similar expenses.

Lessee shall stockpile all cannel coal mined and removed from the demised premises
separately from all cannel coal mined from properties belonging to a Lessor other than Leitzinger,
Redding or Hertlein. Lessee shall pay to Lessors $.50 per ton for all waste, binder, cannel, or similar
quality coals mined, sold and removed from the demised premises where Lessors are the owners of
the surface and mineral. The royalty to be paid by Lessee to Lessors shall be $.25 per ton where
Lessors own the coal or sufface but not both. It is agreed, however, that the royalty to be paid by
Lessee to Lessors as set forth herein shall be paid to Lessors based upon 10% o_f the selling price of
said coal should the selling price of said waste, bihder, cannel, or similar'quality coals exceed $8.00

per ton. In the event that a sale is not to a bona fide third party or an arms-length transaction, then the
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selling price shall be based upon Lessee’s most recent sale of coal of comparable quality in a bona

fide arms-length transaction. No deduction shall be made from the selling price for the transportation,

brokerage fees, taxes or similar expenses.

All of the above payments are based on the Lessors collectively owning 100% of the surface
(right of surface support) and 100% of the coal of the property being mined. To the extent that third
parties may own the said surface of coal or a part thereof of either or both, then in said event the
payments to the Lessors would be reduced in proportion to their ownership interests. By way the of
example only, if the Lessors collectively own no surface rights but or_lly the coal, the royalty
payments would be 5% of the sale price of the coal or $1.00, whichever is the greater, i.e. the owners
would receive collectively 50% of 5% of the selling price or $.50, which ever is the greater, and the
Hertleins as Sublessors would receive the other 50% of 5% of the selling price of the coal or $.50
whichever is greater.
All royalties due under the terms of this Lease shall be payable as follows:
(2) One-half (1/2) of the royalty to Sublessors; and
(b) One-half (1/2) of the royalty to First Lessors and Additional Lessors

in proportion to their interest in surface, minerals or the surface and

minerals as the case may be.

B. BACK ROYALTIES- Lessee shall pay to Lessors, a total of $38,960.00 upon
exchange of wholly executed counterparts of this agreement. Lessors shall divide this payment
according to their interest as stated in paragraph four (4) above. The parties agree that this additional
payment shall compensate Lessors for all back royalties which they claim are due under prior
agreements as recited ébove. As additional consideration for this payment Lessors, for themselves,
their heirs, successors and assigns, hereby release, discharge, forgive and waive any other claim,
counterclaim, damages, right of action or liability accruing to them against the Lessee because of the

prior agreements or the Lessee’s extraction of coal on the premises.

-
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ROYALTY PAYMENTS AND RECORDS:

Lessee agrees as follows:

(a). To pay to the Lessors, without demand, each actual royalty payment on or
before the 25th day of the month following the month of mining and removal.
(b). All coal removed from its original bed or strata will be loaded onto trucks
to be weighed on licensed scales certified by a duly authorized public agency,
said certification to be current. No coal will be hauled on vehicles where the net
or gross weight is estimated.

(c). Bach and every truck load shall be reported and accounted for on an exact
duplicate truck weight sheet indicating the following:

1. Name of weighmaster;

2. Date of delivery over said scales;

3. Identification of said truck and name of owner,

4. Tract identification or point of origin of each load and point of
delivery;

5. Current truck tare empty and exact loaded weight of each truck
load. Weights will be exact off to the nearest on hundred (100).
(d). No coal will be hauled from the original bed or strata and co-mingled with
any other coal of different tract origin, different rate of royalty or value, nor
étockpiled off the demised premises, unless said coal is first weighed and
accounted for in the preceding manner.

(e). The following exceptions may be allowed in the event that labor disputes,

lack of transportation facilities or severe weather may prohibit the immediate

delivery of coal to market destination, to wit; Said coal may be stockpiled on
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the leased premises provided that such coal is not co-mingled with coal from

other tracts and that coals of différent values or from different strata are separated
into different stockpiles.

(f). Said duplicated truck weight slips will be provided to Lessor, Lee Hertlien,
one of the Lessors, to his address which appears at the end of this agreement

on or before the 25™ day of each month for all coal mined and removed from

the premises for the preceding month. Additionally, Lessee shall provide daily
tonnage information to Lessor or its agent as such times as a telephone call would
be made to Lessee. Finally, Lessee shall provide Lessor with a copy of all coal
sale receipts upon which Lessee calculated the selling price of the coal for the
purpose of determining the royalty rate due to Lessor.

(g). A report of all coal hauled from the leased premises which shows daily
tonnages, total tonnages for the reporting month, tract of origin of all tonnages
and royalty rates applicable to said tonnages shall be delivered with the royalty
payments at times\ specified herein.

(h). Any Lessor shall have the free and uninterrupted right, through Lessors'
agents, servants, employees, engineers, accountants, market experts or attorneys,
to examine and copy all of the records, maps, invoices or other matters necessary,
in the sole opinion of the Lessors, to verify the Lessee's compliance with any or all
of the terms of this Lease, but the rights set forth in this Paragraph (c) shall be limited
to Lessee's records, maps, invoices or other matters which are of, or relate to, the

properties (and the coal produced therefrom) which are subject to this Agreement.



This right may be exercised in whole or in part from time to time at any office of the
Lessee during regular business hours, but exercised in a manner so as not to

unreasonably interfere with the business of the Lessee.

7. 1950 AGREEMENT: During the term of this Lease and Sublease Agreement,

Sublessors will not be required to pay the minimum royalties set forth in the 1950 Agreement, but, at
the time the Lease and Sublease Agreement is terminated for any reason, First Lessor, Additional
Lessors and Lessee shall each notify Sublessors that such agreement is terminated, and at that time,
Sublessors shall have the option to again begin to pay the minimum royalties to First Lessor and
Additional Lessors which are provided in the 1950 agreement, and should Sublessors pay such
minimum royalties as provided in the 1950 agreement, then the 1950 agreement shall continue in full
force and effect as between First Lessor, Additional Lessors and Sublessors, but inasmuch as this
Agreement will have been terminated, Lessee shall have no further rights, obligations and/or
liabilities under this Agreement or by virtue of any other Agreement shall Lessee have any rights,
obligations or liabilities at this time or at any other time by viﬁue of or under that certain Agreement
dated January 1, 1950 between Leitzinger Bros. Realty Company and Edward Redding as Lessors and
Frank J. Hertlein (Frank T. Hertlein) as Lessee.

8. RIGHT OF ENTRY: Lessee is hereby gfanted the right of ingress and egress

over or thrdugh the lands which are the subject of thisl Agreement for any purpose whatsoever
consistent with the development of the leased premises developmenf of the leased premises during the
term and extensions of this lease. Lessee may also re-enter the premises for five (5) years following
termination of this lease but solely for the purpose of complying with the orders of regulations of the

Pennsylvania Department of Environmental Protection of other duly authorized government entity.

9. MINING METHODS: Lessee agrees to use, at any given time, modern

1N




and commercially reasonable methods of mining to the end that a reasonable commercial yield from

the leased premises is secured.

10. MINING LAW COMPLIANCE: As a direct inducement to the Lessors to enter

into this Lease, the Lessee agrees, at its sole expense, to comply promptly and fully with any
provision, present or future, of any law relating and applicable to the removal of coal by any mining
method used and the restorztion of disturbed areas. For the purpose of this provision, the word "law"
shall mean any applicable statute, regulation, and decision of any Court or regulatory body of the
United States, the Commonwealth of Pennsylvania or any subdivision of either.

11.  LIABILITY INSURANCE: Lessee covenants that it is an independent

contractor and does control the manner and means of performing all work in connection with the
removal, mining, processirg or transporting of said coal from the demised premises. Lessee
covenants to carry not less than $1,000,000.00 of comprehensive liability insurance during the-
continuance of this Lease insuring against loss to person or property from Lessee's use of the demised
premises with a reputable insurance company qualified to do business in the Commonwealth of
Pennsylvania insuring the Lessee and the Lessor from any claim for damages, as their interest may
appear. Said policy of insurance shall specifically protect against loss to person or property resulting

from the use of explosives.

12.  REAL ESTATE TAXES: Each Lessor herein agrees to pay all local real estate

taxes assessed against its particular interest in the leased premises; provided, however, that Lessee

agrees to pay all local real estate taxes against improvements which are erected by Lessee upon said

premises.

13. HOLD HARMLESS: Lessee does herewith agree to indemnify the Lessors

individually and collectively, and, at the Lessee's sole expense, to hold the Lessors

11
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harmless from any claim by any third party for any reason arising directly or indirectly from the

Lessee's activities hereunder.

14, RIGHT OF RE-ENTRY: Lessee shall have the right, at any time during or within

six (6) months after the expiration of this Lease, to remove any and all machinery, equipment,
property and fixtures placed by the Lessee on the leased premises; provided, however, that Lessee
shall be entitled to make re-entry into the leased premises with machinery and equipment after the
formal termination of the term hereof for any purposes of compliance with Federal, State or other

governmental or regulatory requirements.

15. MINING: ADVANCE NOTICE: Lessee shall give to the Lessors, in writing,

ninety (90) days' advance notice of areas that the Lessee proposes to disturb so that the Lessors may
cause to be removed any merchantable timber owned by Lessors from the areas in question. Lessors
shall exercise this right so as not to impede or interfere with the Lessee's rights hereunder. The within
notice shall apply only to those areés in which the Lessors have an ownership interest in the surface

(exclusive of the right of surface support).

16. ASSIGNMENT OF LEASE: This Lease shall not be assignable by the Lessee

without the prior written consent of the Lessors for this purpose, provided that Lessee may make such

assignment of its rights and obligations under this Agreement, including the right to re

proceeds thereof, as may be necessary pursuant to Lessee's security arrangements related o, "ﬁ 3] h O

Any sale of corporate securities, any reorganization as defined under the Securities Act of the Um'ted

States of 1933, as amended, or as defined under Section 331 et seq. of the Internal Revenue Code: “9\9

the United States which results in a change or control of ownership of the Lessee, regardless of form,
shall be considered in substance an assignment and shall require the prior consent of the Lessor. No

consent to assignment shall be unreasonably withheld.

Lessors may assign their interests and shall promptly give Lessee written notice thereof.

12
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17.  RESERVATION OF OIL AND GAS AND OTHER MINERALS: Lessors reserve

to the Lessors, Lessors successors and assigns, or the Lessors' heirs, as the case may be, all clay, oil,
gas, surface, timber or other minerals, excepting the coal and the rights heretofore granted, together
with the right .to develop the same by any presently known or hereafter known method so long as said
development does not interfere unreasonably with the operations of the Lessee hereunder. It is
understood that Sublessors have no ownership interest in the foregoing mineral rights and oil and gas
and the provisibns set forth herein are not applicable to the Sublessors.

18. ADEFAULT: If any default occurs hereunder, Lessor, Additional Lessors and/or
Sublessors shall give the Lessee thirty (30) days' written notice specifying the default, during which
period the Lessee may rectify the default, except a default under Paragraph 16 hereof and shall cause
an immediate forfeiture of this Lease. Any default, claim or dispute shall be subject to the jurisdiction
of the Court of Common Pleas of Clearfield County, Pennsylvania.

19. NOTICES:

(2). All notices, requests, demands, consents, documents and other communications
required or permitted hereunder shall be in writing and may be delivered either personally or by
certified or rcgjstere_d mail (return receipt requested) at the following addresses (provided, however,
that any of the parties hereto may from time to time change their address by giving written notice as .

aforesaid of the new or changed address):

Leitzinger Land Company, Inc.
404 West Seventh Avenue
Clearfield, Pennsylvania 16830

Robert E. Hoover, Jr.
228 Sunrise Avenue, Southeast
Ocean Shore, Washington 98569

Mary A. Lee
Spruce Cabin Road

P.O.Box 194
Mountainhome, Pennsylvania 18342

11
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Louise E. Kirkwood

H.C. 1, Box 41
Karthaus, Pennsylvania 16845

Eva Jane Hertlein

. RR.#1,Box 61

Frenchville, Pennsylvania 16836

Edith M. Hertlein
P.O. Box 203
Frenchville, Pennsylvania 16836

Patsy L. Kimble
R.R. #]I, Box 36
Frenchville, Pennsylvania 16836

Frank T. Hertlein, Jr.
H.C. 1, Box 38
Karthaus, Pennsylvania 16845

Glenn R. Hertlein
H.C. 1, Box 16845
Karthaus, Pennsylvania 16845

G. Lee Hertlein
RR.#1Box77
Frenchville, PA 16836

Timothy L. Hertlein
P.O. Box 142
Drifting, Pennsylvania 16834

MEMORANDUM OF LEASE:

Lessor and Lessee covenant and agree to execute

and acknowledge a Memorandum of this Lease suitable for recording. In the event that this Lease and

the term hereof shall be terminated for any reason, Lessee covenants and agrees to execute such

release and assurance in recordable form as may be reasonably requested by Lessor. However, upon

termination of this Lease, Lessee shall have the option to retain the mining rights and releases

provided herein for so long as Lessee continues active operations upon the adjacent properties or

other properties in the area in reasonable proximity to the leased premises.

This Lease and Agreement and all of its terms, covenants, conditions and provisions shall

extend to and be binding upon and inure to the benefit of not only the parties hereto but each of their

14
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respective heirs, representatives, executors, administrators, successors and assigns, except as may be

specifically provided otherwise in Paragraph 15 of this Agreement.

21. SUPPLEMENTAL C: Lessors agree to execute, acknowledge and deliver unto

Lessee, within ten (10) days after written notice from Lessee, the consents of landowner designated as
"Supplemental C" required by the Commonwealth of Pennsylvania in 6rder for Lessee to obtain a
mining permit for the premises. The within lease involves various different parcels of land and the
within provision shall relate to each said parcel for which a "Supplemental C" is required. Said

consent shall be executed and acknowledge by Lessors in four (4) originals as required by DEP.

22. GENERAL PROVISIONS:

A) This Agreement shall be governed by the laws of Pennsylvania.
Jurisdiction and venue shall rest in the Court of Common Pleas
of Clearfield County, Pennsylvania, for all suits and claims.

B)  This Lease shall bind and inure to the benefit of LESSORS
and LESSEES, their respective heirs, successors and assigns.

C) This agreement shall be governed by and construed in accordance
with the laws of the Commonwealth of Pennsylvania. This agreement
shall be construed without regard to any presumption or other rule
requiring construction against the party causing this agreement to
be drafted. All terms and words used in this agreement, regardless
of the number or gender, in which they are used, shall be deemed to
inctude any other number and any other gender as the context may require.

D) In construing this Agreement, "LESSEES" and "LESSORS" shall
mean, wherever applicable, an individual, partnership, estate, trust
or corporation, as the case may be;

E) This Agreement can only be modified or amended by the prior
written consent of all parties hereto.

F) Failure by'thc LESSORS to take any action, assert any right
or declare any breach of this lease shall not constitute a waiver of

any rights of LESSORS.
G)  Inthe event of litigation, mediation or arbitration of a dispute between

the parties, concerning this agreement or the parties’ earlier agreements
are recited above, the prevailing party shall recover, as part of its damages,

1B
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attorneys fees, expert witness fees and other costs reasonably and actually
incurred by the prevailing party in conjunction with the litigation,

mediation or arbitration.

and year first above written.

WITNESS:

WITNESS:

16

Mes J. Lelww

IN WITNESS WHEREOF, the parties hereto have properly executed this Agreement the day

FIRST LESSORS:
LEITZINGER LAND COMPANY, INC.

) F

Ay

Thorhas Leﬁf/inger, Secretary

ADDITIONAL LESSORS:

Robert E. Hoover, Jr.

Mary A. Lee

SUBLESSORS:

Loéise Kirkwood

_ ngﬁ/pt Q;)M/ o‘f\/m 7,

va Jané Hertlein

Oyttt

Edith Hertlein

WAM/ OZ/,%ZZM/

Frank T. Hertlein




Glenn R. Hertlein

| ﬂ(-:”:‘ie Q
%,a Wﬂy )Q&mgow

J’% Mw&/

MCUL{J 0/\'\‘4 a i Joaad
[ / . . LekHettlein
WITNESS: LESSEE:
' RIVER HILL COAL COMPANY, INC.

o o
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Clearfield County Office of the Prothonotary and Clerk of Courts

=3 William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
"j‘ Ptothonotary/Clerk of Courts Deputy Prothonotary/Clerk of Courts Administrative Assistant  Solicitor

PO Box 549, Clearfisld, PA 16830 = - Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 765-7659 = www.clearfieldco.org

September 23, 2008

Superior Court of Pennsylvania
Office of the Prothonotary

600 Grant Building

Pittsburgh, PA 15219 .

RE: Eva Jane Hertlein; Edith M. Hertlein; Patsy L. Hertlein Kimble;
Frank T. Hertlein, Jr.; Glenn R. Hertlein; Timothy L. Hertlein;
Louise E. Hertlein Kirkwood; and G. Lee Hertlein, indiv. and as
Attorney-in-fact for the heirs of Frank T. Hertlein and Ivy E. Hertlein
\£
River Hill Coal Company, Inc., a Pennsylvania Corporation
and
Leitzinger Land Company, Inc.
No. 06-903-CD
| Superior Court No. 1244 WDA 2008

Dear Prothonotary:

Enclosed you will find the above referenced complete record appealed .
! to your office.

Sincerely,
F! L William A. Shaw

IO LI Prothonotary

William A. Shaw
| @mﬁ‘mmarymlerk of Courts



CERTIFICATE AND TRANSMITTAL OF RECORD UNDER PENNSYLVANIA
RULE OF APPELLATE PROCEDURE 1931(c)

To the Prothonotary of the Appellate Court to which the within matter has been appealed:

THE UNDERSIGNED, Clerk (or Prothonotary) of the Court of Common Pleas of
Clearfield County, the said Court being a court of record, does hereby certify that
annexed hereto is a true and correct copy of the whole and entire record, including an
opinion of the Court as required by Pa. R.A.P. 1925, the original papers and exhibits, if
any, on file, the transcript of the proceeding, if any, and the docket entries in the
following matter:

Eva Jane Hertlein; Edith M. Hertlein; Patsy L. Hertlein Kimble;
Frank T. Hertlein, Jr.; Glenn R. Hertlein; Timothy L. Hertlein;
Louise E. Hertlein Kirkwood; and G. Lee Hertlein, indiv. and as
Attorney-in-fact for the heirs of Frank T. Hertlein and Ivy E. Hertlein
VS.-
River Hill Coal Company, Inc., a Pennsylvania Corporation
and
Leitzinger Land Company, Inc.
06-903-CD
In compliance with Pa. R.A.P. 1931 (c).

The documents compromising the record have been numbered from No. 1 to
29 , and attached hereto as Exhibit A is a list of the documents correspondingly
numbered and identified with reasonable definiteness, including with respect to each
document, the number of pages comprising the document.

The date on which the record had been transmitted to the .Appellate Court is

'

William A. Shaw -
Prothonotary/Clerk of Courts

(seal)
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| tte: 9/23/2008 CleaU County Court of Common Pleas - User: BHUDSON
1 ne: 10:28 AM ROA Report Q
(getof3 " Case: 2006-00903-CD

1 Current Judge: Paul E. Cherry
. va Jane Hertlein, et alvs.River Hill Coal Company, Inc., et al

| Civil Other-COUNT
te : Judge
312006 New Case Filed. ' . No Judge

Filing: Civil Complaint, located in Karthaus Township Paid by: Naddeo, No Judge
James A. (attorney for Hertlein, Eva Jane) Receipt number: 1914137 Date:
06/05/2006 Amount: $85.00 (Check) 1CC Atty.

20/2006 Sheriff Return, June 7, 2006 at 11.35 am served the within Complaint on No Judge
i River Hill Coal Company Inc. So Answers, Chester A. Hawkins, Sheriff by
| s/Marilyn Hamm
\ Shff Hawkins costs pd by Naddeo $41.74

3/2006 Praecipe For Entry of Appearance, filed by Atty. Ammerman 2 Cert. to No Judge
Atty.
Enter appearance on behalf of Defendant River Hill Coal Company, Inc.

Praecipe for Writ to Join Additional Defendant, filed by Atty. Ammerman No Judge
noc cert copies, issued 2 Writs to Join Addintional Defendant to Atty.

/2006 Entry of Appearance, filed. Please enter my appearance as attorney for No Judge
additional defendant Leizinger Land Company Inc., in the above-captioned
matter, filed by s/ Peter F. Smith Esq. No CC.

Acceptance of Service, filed. | accept service of the Writ to Join Addtional  No Judge
Defendant in the above reference case on behalf of Leitzinger Land Compai

Inc., the additional defendant, and certify that i am counswil of record for

Leitzinger Land Company Inc., and authorized to do so, filed by s/ Peter F.

Smith Esq. No CC.

Certificate of Service, filed. Peter F. Smith attorney for Leitzinger Land No Judge
Company Inc., in the above-captioned matter, hereby certify that | served a
‘ true and corect copy of the Praecipe for Entry of Apperance and Acceptance
‘ of Service filed in this matter on James A. Naddeo Esq. and David S.
|
|

Ammerman Esq., filed by s/ Peter F. Smith Esq. No CC.

14/2006 Answer and New Matter filed by David S. Ammerman Esq. 3CC atty. No Judge
1 27/2006 Plaintiffs' First Request for Production of Documents directed to Defendant No Judge
‘ River Hill Coal Company Inc., filed by s/ James A. Naddeo Esq. 2CC Atty
! Naddeo.
115/2006 Answer To New Matter, filed by s/ James A. Naddeo, Esquire. 2CC Atty. No Judge
: Naddeo :
1 3/2006 Certificate of Service, filed. Served Additional Defendant's Interrogatories  No Judge

directed to Plaintiffs and Addtional Defendant's Request for Production of
j Documents directed to Plaintiffs on James A. Naddeo Esq., filed by Peter F.
‘ Smith Esq. No CC. '

4/2006 Certificate of Service, filed. That a true and correct copy of Plaintiffs' Answei No Judge
to Addtional Defendant's Interrogatories Directed to Plaintiffs and Plaintiffs'
Response to Additional Defendant's Request for Production of Documents
Directed to Plaintiffs in the above-captioned action case was served on Davi
S. Ammerman Esq., and Peter F. Smith Esq., on the 3rd day of October
20086, filed by s/ James A. Naddeo Esq. NO CC.

1110/2006 Certificate of Readiness for Non-Jury Trial, No Judge
filed by s/ James A. Naddeo, Esquire. No CC




| . '
\ate: 6/23/2008 Clea(' ;l County Court of Common Pleas s User: BHUDSON
‘me: 10:28 AM — ROA Report U

age 2 of 3 Case: 2006-00903-CD

Current Judge: Paul E. Cherry
iva Jane Hertlein, et alvs.River Hill Coal Company, Inc., et al

! "~ Civil Other-COUNT
lite Judge

23/2007 Order, NOW, this 22nd day of Jan, Ordered: Paul E. Cherry
1. Counsel shall submit all documents relative their respective positions to
opposing counsel and the Court within 20 days of today's date.
2. Counsel for the parties shall submit Brief no later than March 30, 2007 to
the Court. By the Court, /s/ Paul E. Cherry, Judge. 1CC Attys: Naddeo, D.
Ammerman, P. Smith

.13/2007 Certificate of Service, filed. Sent Pre-Trial Statements filed in the above cas: Paul E. Cherry
| on January 15, 2007 to Judge Paul E. Cherry, James A. Naddeo Esq., and
David S. Ammerman Esq., filed by s/ Peter F. Smith Esq. No CC.

.2/2007 Certificate of Service, filed. That a true and correct copy of Stipulation in the Paul E. Cherry
‘ above-captioned action case was served on Peter F. Smith Esq on the 2nd
day of April 2007, filed by s/ James A. Naddeo Esq. 1CC Atty Naddeo.

i 5/2007 Stipulation, filed. By s/ James A. Naddeo, Esquire. No CC Paul E. Cherry

1 11/2007 Certificate of Service, copy of Leitzinger Land Company, Inc.'s Brief served Paul E. Cherry
\ by Hand Delivery to James A. Naddeo, Esquire, and David S. Ammerman,
| Esquire, on April 10, 2007. Filed by s/ Peter F. Smith, Esquire. No CC

f 6/2007 Opinion, NOW, this 5th day of June, 2007, after review of briefs submitted b Paul E. Cherry
the Plaintiffs and the Defendant and examination of the exhibits submitted a
part of the record this Court finds that the lease excludes the approximately
50 acres identified on the Henry F. Van Valzah map as the "Wharton Cole"
tract. By The Coun, /s/ Paul E. Cherry, Judge. 1CC Attys: Naddeo, D.
Ammerman, P. Smith; 1CC Law Library, D. Mikesell (without memo)

| 2212007 Filing: Praecipe to Enter Judgment. Please enter Judgment in favor of the Paul E. Cherry
1 Defendant, Leitzinger Land Company Inc., pursuant to the court's June 5,
‘ 2007 opinion. Paid by: Smith, Peter F. (attorney for Leitzinger Land

Company, Inc.) Receipt number: 1919513 Dated: 6/22/2007 Amount:

$20.00 (Check)

Notices to Attys: Naddeo and Ammerman.

. 27/2008 Order, this 27th day of June, 2008, AGAIN, this court finds the approximatel Paul E. Cherry
20 acres conveyed to Clayton Wooster in 1876 was excluded from the 1950
lease agreement Frank Hertlein, Leitzinger Bros. Realty Company and
Edward Redding. By The Court, /s/ Paul E. Cherry, Judge. CC to Attys:
Naddeo, Ammerman, and Smith

1 14/2008 Filing: Praecipe to Enter Judgment. Paid by: Smith, Peter F. (attorney for Paul E. Cherry
Leitzinger Land Company, Inc.) Receipt number: 1924968 Dated: 7/14/200

Amount: $20.00 (Check) _

Please enter Judgment in favor of the Defendants and against the Plaintiffs

pursuant to the Court's Decision and Order entered in this matter on June 2°

2008, filed by s/ Peter F. Smith Esq. Notice to Attys: Naddeo and

Ammerman.

} Certificate of Service, filed. Served a true and correct copy of the Praecipe t Paul E. Cherry
‘ Enter Judgment filed in this matter on the Plaintiffs Attorney James A.
\

Naddeo Esq and the Defendant River Hill Coal Company's Attorney David S
Ammerman, filed by s/ Peter F. Smith Esq. No CC.

25/2008 Filing: Appeal to High Court Paid by: Naddeo, James A. (attorney for Paul E. Cherry
| Hertlein, Eva Jane) Receipt number: 1925122 Dated: 7/25/2008 Amount;
‘ $50.00 (Check)

| Notice of Appeal, to the Superior Court, from the Order entered on June 27, Paul E. Cherry
2008 and Judgment there entered. Filed by s/ James A. Naddeo, Esquire.
: 6CC Atty. Naddeo; 1CC & Check for $60.00 to Superior Court.
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Cleay’ 1 County Court of Common Pleas ‘ User: BHUDSON
ROA Report U
Case: 2006-00903-CD
Current Judge: Paul E. Cherry

va Jane Hertlein, et alvs.River Hill Coal Company, Inc., et al

ite

Civil Other-COUNT .
Judge

30/2008

712008
20/2008

123/2008

Order AND NOW, this 29th day of July 2008, the Court having been notified Paul E. Cherry
of Appeal to the Superior Court of Pennsylvania in the above captioned

matter, it is the ORDER of this Court that Appellant file a concise statement

of the matters complained of on said Appeal no later than twenty-one (21)

days therefrom, as set forth in Rule 1925(b) of the Rules of Appellate

Procedure. Statement shall be filed of record and shall be served upon the

Judge pursuant to paragraph (b)(1). Any issue not properly included in the

Statement timely filed and served pursuant to subdivision (b) shall be

deemed waived. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:

Naddeo, D. Ammerman, P. Smith

Order, AND NOW, this 29th day of July 2008, it is the ORDER of this Court Paul E. Cherry
that Status Conference with regard to this matter shall be and is hereby

scheduled for the 8th day of August 2008, beginning at 9:00 a.m..in Judge's

Chambers, of the Clearfield County Courthouse, Clearfield PA. BY THE

COURT: /s/ Paul E. Cherry, Judge. 1CC Atty Naddeo, D. Ammerman and P

Smith.

Appeal Docket Sheet, filed. 1244 WDA 2008 Paul E. Cherry
No CC

Plaintiffs' Concise Statement of Matters Complained of on Appeal, filed by s Paul E. Cherry
James A. Naddeo, Esquire. 3CC Atty. Naddeo

September 23, 2008, Mailed Appeal to Superior Court. Paul E. Cherry
September 23, 2008, Letters, Re: Notification of mailing appeal mailed to

James A. Naddeo, Esq; David S. Ammerman, Esq.; and Peter F. Smith,

Esq. with certified copies of docket sheet and Document listing required by

Pa.R.A.P. 1931 (c). '

I hereby certify this to be a true
and attested copy of the original
statement filed in this case.

SEP 23 2008

LJ.U.M%
Prothondtary/

Clerk of Courts

Attest.




IN THE COURT OF COSm&ON PLEAS OF CLEARFIELD COUNTY, ;\_L)NSYL VANIA

' No. 06-903-CD
Eva Jane Hertlein; Edith M. Hertlein; Patsy L. Hertlein Kimble;
Frank T. Hertlein, Jr.; Glenn R. Hertlein; Timothy L. Hertlein;
Louise E. Hertlein Kirkwood; and G. Lee Hertlein, indiv. and as
Attorney-in-fact for the heirs of Frank T. Hertlein and Ivy E. Hertlein
Vs.
River Hill Coal Company, Inc., a Pennsylvania Corporation
and
Leitzinger Land Company, Inc.

Ammerman, Esq.; and Peter F. Smith, Esq. with certified copies of docket sheet and
Document listing required by Pa.R.A.P. 1931 (c).

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 06/05/2006 | Civil Complaint . 43
02 06/20/2006 | Sheriff Return 01
03 07/06/2006 | Praecipe for Entry of Appearance 0l
04 07/06/2006 | Praecipe for Writ to Join Additional Defendant 02
05 07/07/2006 | Entry of Appearance 02
06 07/07/2006 | Acceptance of Service 01
07 07/07/2006 | Certificate of Service 0l
08 07/14/2006 | Answer and New Matter. 07
09 07/27/2006 | Plaintiffs’ First Request for Production of Documents directed to Defendant River Hill 05
Coal Company, Inc.
10 08/15/2006 | Answer to New Matter 06
11 09/08/2006 | Certificate of Service 01
12 10/04/2006 | Certificate of Service 02
13 10/10/2006 | Certificate of Readiness for Non-Jury Trial 04
14 01/23/2007 | Order, Re: documents and briefs due 01
15 02/13/2007 | Certificate of Service 01
16 04/02/2007 | Certificate of Service 02
17 04/05/2007 | Stipulation, Re: Admission of documents 89
18 04/11/2007 | Certificate of Service 01
19 06/06/2007 | Opinion 07
20 06/22/2007 | Praecipe to Enter Judgment 02
21 06/27/2008 | Order, Re: clear language and meaning of original opinion . 01
22 07/14/2008 | Praecipe to Enter Judgment 02
23 07/14/2008 | Certificate of Service 01
24 07/25/2008 | Notice of Appeal to High Court 06
25 07/30/2008 | Order, Re: concise statement due 0l
26 07/30/2008 | Order, Re: Status conference scheduled 02
27 08/07/2008 | Appeal Docket Sheet, 1244 WDA 2008 06
28 08/20/2008 | Plaintiffs’ Concise Statement of Matters Complained of on Appeal 05
29 09/23/2008 | Letters, Re: Notification of mailing appeal mailed to James A. Naddeo, Esq; David S. 05




IN THE COURT OF COMMON PLEAS S
CLEARFIELD COUNTY, PENNSYLVANIA o

Eva Jane Hertlein; Edith M. Hertlein; Patsy
L. Hertlein Kimble; Frank T. Hertlein, Jt.;
Glenn R. Hertlein; Timothy L. Hertlein;
Louise E. Hertlein Kirkwood; and G. Lee
Hertlein, indiv. and as Attorney-in-fact for
the heirs of Frank T. Hertlein and Ivy E.
Hertlein

Vs. Case No. 2006-00903-CD

River Hill Coal Company, Inc.and
Leitzinger Land Company, Inc.

CERTIFICATE OF CONTENTS

d
NOW, this 0(7—-77 day of September, 2008, the undersigned, Prothonotary or Deputy
Prothonotary of the Court of Common Pleas of Clearfield County, Pennsylvania, the said Court
of record, does hereby certify that attached is the original record of the case currently on Appeal.

An additional copy of this Certificate is enclosed with the original hereof and the Clerk or
Prothonotary of the Superior Court is hereby directed to acknowledge receipt of the Appeal
Record by executing such copy at the place indicated by forthwith returning the same to this
Court.

Record, Etc. Received:

(Sighatlire/& Title)

FILED
S50

William A. Shaw
Prothonotary/Clerk of Courts
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Superior Court nt iBennSylbama

Karen Reid Bramblett, Esq. W Di 310 Grant Street, Suite 600
Prothonotary estern District Pittsburgh, PA 152192297
Eleanor R. Valecko (412) 565-7592
Deputy Prothonotary www.superior.court.state. pa.us

CERTIFICATE OF REMITTAL/REMAND OF RECORD

TO:  Mr. Shaw
Prothonotary

RE:  Hertlein, E. v. River Hill Coal Company

1244 WDA %:

Trial Court€ Clearfield.County Court of Common Pleas

Trial Court Docket No: No 06-903-CD

Annexed hereto pursuant to Pennsylvania Rules of Appellate Procedure 2571 and 2572 is
the entire record for the above matter.

Original Record contents:

Item Filed Date Description
Original Record September 25, 2008 1 Part

Additional Item(s): Cert order included with record

Remand/Remittal Date: 03/18/2010

ORIGINAL RECIPIENT ONLY - Please acknowledge receipt by signing, dating, and
returning the enclosed copy of this certificate to our office. Copy recipients (noted below) need

not acknowledge receipt.
f Very truly y% U Z

Eleanor R. Valecko
Deputy Prothonotary

/bnl
Enclosure

FILED ~e.
Hed 5"24%@

William A. Shaw
prothionotary/Clerk of Courts
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In the Superior Court of

Pennsylvania {
Sitting at Pittsburgh
No. 1244 WDA 2008 Appeal from the Judgment entered on
July 14, 2008, by the Honorable Paul E.
Eva Jane Hertlein, et al., Appellants Cherry, Court of Common Pleas, Civil
Division of the County of Clearfield at
V. No. 06-903-CD

River Hill Coal Company, Inc., et al.
CERTIFIED FROM THE RECORD

ORDER

“The above-captioned appeal is dismissed for the failure of the appellant
to comply with Pa.R.A.P. 3517. Counsel shall file a certification with this
court within 10 days of the date of this order, stating that the client has
been notified of the entry of this order.

Date: October 6, 2008 ) - Per Curiam”

FiLE Er
, WAR2E i’ﬂ?fﬂ
William A. Shaw
Prothionotary/Clerk of Courts

“In Te Stvi'mony Whereof, Ihave hereunto set my hand and the seal of said Court at
Pittsburgh,

Pa.. l;nié:. otn Day of Uctbbe{é %8 W

Deputy Prothonotary
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Clearfield County Office of the Prothonotary and Clerk of Courts

3 William A, Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
% Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

PO Box 549, Clearfield, PA 16830 =  Phone: (814) 765-2641 Ex.. 1330 = Fax: (814) 765-7659 = www.clearfigldco.org

Paul E. Cherry, Judge James A. Naddeo, Esq.
Court of Common Pleas PO Box 552

230 E. Market Street 207 East Market St.
Clearfield, PA 16830 : Clearfield, PA 16830
David S. Ammerman, Esq. Peter F. Smith, Esq.
310 East Cherry Street PO Box 130
Clearfield, PA 16830 Clearfield, PA 16830

Eva Jane Hertlein; Edith M. Hertlein; Patsy L. Hertlein Kimble;

Frank T. Hertlein, Jr.; Glenn R. Hertlein; Timothy L. Hertlein;

Louise E. Hertlein Kirkwood; and G. Lee Hertlein, indiv. and as

Attorney-in-fact for the heirs of Frank T. Hertlein and Ivy E. Hertlein
Vs.

River Hill Coal Company, Inc., a Pennsylvania Corporation

and

Leitzinger Land Company, Inc.

Court No. 06-903-CD; Superior Court No. 1244 WDA 2008

Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior
Court of Pennsylvania on September 23, 2008.

Sincerely,

(ot Ml

William A. Shaw
Prothonotary/Clerk of Courts



ITEM

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DATE OF

No. 06-903-CD
Eva Jane Hertlein; Edith M. Hertlein; Patsy L. Hertlein Kimble;
Frank T. Hertlein, Jr.; Glenn R. Hertlein; Timothy L. Hertlein;
Louise E. Hertlein Kirkwood; and G, Lee Hertlein, indiv. and as
Attorney-in-fact for the heirs of Frank T. Hertlein and Ivy E. Hertlein
Vs.
River Hill Coal Company, Inc., a Pennsylvania Corporation
and
Leitzinger Land Company, Inc.

NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 06/05/2006 | Civil Complaint - 43
02 06/20/2006 | Sheriff Return 01
03 07/06/2006 | Praecipe for Entry of Appearance 01
04 07/06/2006 | Praecipe for Writ to Join Additional Defendant 02
05 07/07/2006 | Entry of Appearance 02
06 07/07/2006 | Acceptance of Service 01
07 07/07/2006 | Certificate of Service 01
08 07/14/2006 | Answer and New Matter 07
09 07/27/2006 | Plaintiffs’ First Request for Production of Documents directed to Defendant River Hill 05
Coal Company, Inc.

10 08/15/2006 | Answer to New Matter 06
11 09/08/2006 | Certificate of Service 0]
12 10/04/2006 | Certificate of Service 02
13 10/10/2006 | Certificate of Readiness for Non-Jury Trial 04
14 01/23/2007 | Order, Re: documents and briefs due 01
15 02/13/2007 | Certificate of Service 01
16 04/02/2007 | Certificate of Service 02
17 04/05/2007 | Stipulation, Re: Admission of documents 89
18 04/11/2007 | Certificate of Service 0l
19 06/06/2007 | Opinion 07
20 06/22/2007 | Praecipe to Enter Judgment 02
21 06/27/2008 | Order, Re: clear language and meaning of original opinion 01
22 07/14/2008 | Praecipe to Enter Judgment 02
23 07/14/2008 | Certificate of Service 01
24 07/25/2008 | Notice of Appeal to High Court 06
25 07/30/2008 | Order, Re: concise statement due 01
26 07/30/2008 | Order, Re: Status conference scheduled 02
27 08/07/2008 | Appeal Docket Sheet, 1244 WDA 2008 06
28 08/20/2008 | Plaintiffs’ Concise Statement of Matters Complained of on Appeal 05
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 Date: 9/23/2008
‘ Time: 10:08 AM
1 Page 1 0f 3

Clearfield County Court of Common Pleas
ROA Report
Case: 2006-00903-CD
Current Judge: Paul E. Cherry

Eva Jane Hertlein, et alvs.River Hill Coal Company, Inc., et al

'Date

Civil Other-COUNT
Judge

User: BHUDSON

| 6/5/2006

6/20/2006

7/6/2006

7/7/2006

7/14/2006
7/27/2006

8/16/2006

9/8/2006
|

10/4/2006

J0/10/20086

New Case Filed. No Judge

Fiting: Civil Complaint, located in Karthaus Township Paid by: Naddeo, No Judge
James A. (attorney for Hertlein, Eva Jane) Receipt number: 1914137 Date:
06/05/2006 Amount: $85.00 (Check) 1CC Atty.

Sheriff Return, June 7, 2006 at 11:35 am served the within Complaint on No Judge
River Hill Coal Company Inc. So Answers, Chester A. Hawkins, Sheriff by

s/Marilyn Hamm

Shff Hawkins costs pd by Naddeo $41.74

Praecipe For Entry of Appearance, filed by Atty. Ammerman 2 Cert. to No Judge
Atty.

Enter appearance on behalf of Defendant River Hill Coal Company, Inc.

Praecipe for Writ to Join Acditional Defendant, filed by Atty. Ammerman No Judge
noc cert copies, issued 2 Writs to Join Addintional Defendant to Atty.

Entry of Appearance, filed. Please enter my appearance as attorney for No Judge
additional defendant Leizinger Land Company Inc., in the above-captioned
matter, filed by s/ Peter F. Smith Esq. No CC.

Acceptance of Service, filed. | accept service of the Writ to Join Addtional  No Judge
Defendant in the above reference case on behalf of Leitzinger Land Compai

Inc., the additional defendart, and certify that | am counsw! of record for

Leitzinger Land Company Inc., and authorized to do so, filed by s/ Peter F.

Smith Esq. No CC.

Certificate of Service, filed. Peter F. Smith attorney for Leitzinger Land No Judge
Company Inc., in the above-captioned matter, hereby certify that | served a

true and corect copy of the Praecipe for Entry of Apperance and Acceptance

of Service filed in this matter on James A. Naddeo Esq. and David S.

Ammerman Esq., filed by s/ Peter F. Smith Esq. No CC.

Answer and New Matter filed by David S. Ammerman Esq. 3CC atty. No Judge

Plaintiffs' First Request for Production of Documents directed to Defendant No Judge
River Hill Coal Company Inc., filed by s/ James A. Naddeo Esq. 2CC Atty
Naddeo.

Answer To New Matter, filed by s/ James A. Naddeo, Esquire. 2CC Atty. No Judge
Naddeo

Certificate of Service, filed. Served Additional Defendant's Interrogatories ~ No Judge
directed to Plaintiffs and Addt:ional Defendant's Request for Production of

Documents directed to Plaintifs on James A. Naddeo Esq., filed by Peter F.

Smith Esq. No CC.

Certificate of Service, filed. That a true and correct copy of Plaintiffs' Answel No Judge
to Addtional Defendant's Interrogatories Directed to Plaintiffs and Plaintiffs'

Response to Additional Defendant's Request for Production of Documents

Directed to Plaintiffs in the above-captioned action case was served on Davi

S. Ammerman Esq., and Peter F. Smith Esq., on the 3rd day of October

2006, filed by s/ James A. Naddeo Esq. NO CC.

Certificate of Readiness for Non-Jury Trial, No Judge
filed by s/ James A. Naddeo, Esquire. No CC



} Date: 9/23/2008 Clearfield County Court of Common Pleas User: BHUDSON
Time: 10:08 AM ' ROA Report

! Page 2 of 3 : " Case: 2006-00903-CD

‘ Current Judge: Paul E. Cherry
" Eva Jane Hertlein, et alvs.River Hill Coal Company, Inc., et al

Civil Other-COUNT

‘Date Judge

1/23/2007 Order, NOW, this 22nd day of Jan, Ordered: Paul E. Cherry
1. Counsel shall submit all documents relative their respective positions to
opposing counsel and the Court within 20 days of today's date.
2. Counsel for the parties shall submit Brief no later than March 30, 2007 to
the Court. By the Court, /s/ Paul E. Cherry, Judge. 1CC Attys: Naddeo, D.
Ammerman, P. Smith

2/1312007 Certificate of Service, filed. Sent Pre-Trial Statements filed in the above cas: Paul E. Cherry
on January 15, 2007 to Judge Paul E. Cherry, James A. Naddeo Esq., and
David S. Ammerman Esq., filed by s/ Peter F. Smith Esq. No CC.

4/2/2007 Certificate of Service, filed. That a true and correct copy of Stipulation in the Paul E. Cherry
above-captioned action case was served on Peter F. Smith Esq on the 2nd
day of April 2007, filed by s/ James A. Naddeo Esq. 1CC Atty Naddeo.

4/5/2007 Stipulation, filed. By s/ James A. Naddeo, Esquire. No CC Paul E. Cherry

4/11/2007 Certificate of Service, copy of Leitzinger Land Company, Inc.'s Brief served Paul E. Cherry
by Hand Delivery to James A. Naddeo, Esquire, and David S. Ammerman,
Esquire, on April 10, 2007. Filed by s/ Peter F. Smith, Esquire. No CC

6/6/2007 Opinion, NOW, this 5th day of June, 2007, after review of briefs submitted b Paul E. Cherry
the Plaintiffs and the Defendant and examination of the exhibits submitted a
part of the record this Court finds that the lease excludes the approximately
50 acres identified on the Henry F. Van Valzah map as the "Wharton Cole"
tract. By The Court, /s/ Paul E. Cherry, Judge. 1CC Attys: Naddeo, D.
Ammerman, P. Smith; 1CC Law Library, D. Mikeselil (without memo)

6/22/2007 Filing: Praecipe to Enter Judgment. Please enter Judgment in favor of the  Paul E. Cherry
Defendant, Leitzinger Land Company Inc., pursuant to the court's June 5,
2007 opinion.  Paid by: Smith, Peter F. (attorney for Leitzinger Land
Company, Inc.) Receipt number: 1919513 Dated: 6/22/2007 Amount:
$20.00 (Check)
Notices to Attys: Naddeo and Ammerman.

6/27/2008 Order, this 27th day of June, 2008, AGAIN, this court finds the approximatet Paul E. Cherry
20 acres conveyed to Clayton Wooster in 1876 was excluded from the 1950
lease agreement Frank Hertlein, Leitzinger Bros. Realty Company and
Edward Redding. By The Court, /s/ Paul E. Cherry, Judge. CC to Attys:
Naddeo, Ammerman, and Smith

7/14/2008 Filing: Praecipe to Enter Judgment. Paid by: Smith, Peter F. (attorney for Paul E. Cherry
‘ Leitzinger Land Company, Inc.) Receipt number: 1924968 Dated: 7/14/200
Amount: $20.00 (Check)
Please enter Judgment in favor of the Defendants and against the Plaintiffs
pursuant to the Court's Decision and Order entered in this matter on June 2’
2008, filed by s/ Peter F. Smith Esq. Notice to Attys: Naddeo and
Ammerman.

Certificate of Service, filed. Served a true and correct copy of the Praecipe t Paul E. Cherry
Enter Judgment filed in this matter on the Plaintiffs Attorney James A.

Naddeo Esq and the Defendant River Hill Coal Company's Attorney David S

Ammerman, filed by s/ Peter F. Smith Esg. No CC.

7/25/2008 Filing: Appeal to High Court Paid by: Naddeo, James A. (attorney for Paul E. Cherry
Hertlein, Eva Jane) Receipt number: 1925122 Dated: 7/25/2008 Amount;
$50.00 (Check)

Notice of Appeal, to the Superior Court, from the Order entered on June 27, Paul E. Cherry
2008 and Judgment there entered. Filed by s/ James A. Naddeo, Esquire.
6CC Atty. Naddeo; 1CC & Check for $60.00 to Superior Court.




1 Date: 9/23/2008 Clearfield County Court of Common Pleas User: BHUDSON
' Time: 10:08 AM ROA Report

\
\; Page 3 of 3 - Case: 2006-00903-CD

‘ Current Judge: Paul E. Cherry
- Eva Jane Hertlein, et alvs.River Hill Coal Company, Inc., et al

Civil Other-COUNT

Date Judge

. 7/30/2008 Order AND NOW, this 29th day of July 2008, the Court having been notified Paul E. Cherry
of Appeal to the Superior Court of Pennsylvania in the above captioned
matter, it is the ORDER of this Court that Appellant file a concise statement
of the matters complained of on said Appeal no later than twenty-one (21)
days therefrom, as set forth in Rule 1925(b) of the Rules of Appellate
Procedure. Statement shall be filed of record and shall be served upon the
Judge pursuant to paragraph (b)(1). Any issue not properly included in the
Statement timely filed and served pursuant to subdivision (b) shall be
deemed waived. BY THE COURT: /s/ Paul E. Cherry, Judge. 1CC Attys:
Naddeo, D. Ammerman, P. Smith

Order, AND NOW, this 29th day of July 2008, it is the ORDER of this Court Paul E. Cherry
that Status Conference with regard to this matter shall be and is hereby

scheduled for the 8th day of August 2008, beginning at 9:00 a.m. in Judge's

Chambers, of the Clearfield County Courthouse, Clearfield PA. BY THE

COURT: /s/ Paul E. Cherry, Judge. 1CC Atty Naddeo, D. Ammerman and P

Smith.
8/7/12008 Appeal Docket Sheet, filed. 1244 WDA 2008 Paul E. Cherry
No CC

- 8/20/2008 Plaintiffs' Concise Statement of Matters Complained of on Appeal, filed by s Paul E. Cherry
‘, James A. Naddeo, Esquire. 3CC Atty. Naddeo

| hereby gartify this to be a true
and attested cepy of the eriginal
statement fijed In this sase.

SEP 23 7008
Gt £

notary/
Clerk of Courts
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- Date: 9/15/2008 Clearfield County Court of Common Pleas User: BHUDSON
| Time: 03:30 PM ROA Report

 Page10of3 Case: 2006-00903-CD

1 Current Judge: Paul E. Cherry
| Eva Jane Hertlein, et alvs.River Hill Coal Company, Inc., et al

|
i Civil Other-COUNT
\‘ Date ‘ Judge

{ 6/5/2006 New Case Filed. No Judge
\
|

Filing: Civil Complaint, located in Karthaus Township Paid by: Naddeo,% No Judge
James A. (attorney for Hertlein, Eva Jane) Receipt number: 1914137 Date:
06/05/2006 Amount: $85.00 (Check) 1CC Atty.

6/20/2006 Sheriff Return, June 7, 2006 at 11:35 am served the within Complaint on \
} @ River Hill Coal Company Inc. So Answers, Chester A. Hawkins, Sheriff by
‘ s/Marilyn Hamm '
Shff Hawkins costs pd by Naddeo $41.74

| 7/6/2006 Praecipe For Entry of Appearance, filed by Atty. Ammerman 2 Cert. to\
: Atty.

Enter appearance on behalf of Defendant River Hill Coal Company, Inc.
@ Praecipe for Writ to Join Additional Defendant, filed by Atty. Ammermang No Judge

No Judge
No Judge

noc cert copies, issued 2 Writs to Join Addintional Defendant to Atty.

| 717/2006 Entry of Appearance, filed. Please enter my appearance as attorney for 2 No Judge
| 6 additional defendant Leizinger.Land Company Inc., in the above-captioné€d
‘ matter, filed by s/ Peter F. Smith Esq. No CC.

Acceptance of Service, filed. | accept service of the Writ to Join Addtional  No Judge
Defendant in the above reference case on behalif of Leitzinger Land Compal

Inc., the additional defendant, and certify that | am counswl of record for )
Leitzinger Land Company Inc., and authorized to do so, filed by s/ Peter F.

Smith Esq. No CC.

Certificate of Service, filed. Peter F. Smith attorney for Leitzinger Land \  No Judge
Company Inc., in the above-captioned matter, hereby certify that | served a
@ true and corect copy of the Praecipe for Entry of Apperance and Acceptance
of Service filed in this matter on James A. Naddeo Esq. and David S.
Ammerman Esq., filed by s/ Peter F. Smith Esq. No CC.

© 7/14/2006 @Answer and New Matter filed by David S. Ammerman Esq. 3CC atty.7 No Judge

712712006 Plaintiffs' First Request for Production of Documents directed to Defendant No Judge
@ River Hill Coal Company Inc., filed by s/ James A. Naddeo Esq. 2CC Atty <
Naddeo.
8/15/2006 C nswer To New Matter, filed by s/ James A. Naddeo, Esquire. 2CC Atty, No Judge
O ﬁaddeo LO
9/8/2006 Certificate of Service, filed. Served Additional Defendant's Interrogatories  No Judge

directed to Plaintiffs and Addtional Defendant's Request for Production of \
Documents directed to Plaintiffs on James A. Naddeo Esq., filed by Peter F.
Smith Esq. No CC.

| 10/4/2006 Certificate of Service, filed. That a true and correct copy of Plaintiffs' Answer No Judge
to Addtional Defendant's Interrogatories Directed to Plaintiffs and Plaintiffs'
Response to Additional Deferdant's Request for Production of Documents 9~
Directed to Plaintiffs in the above-captioned action case was served on Davi
S. Ammerman Esq., and Peter F. Smith Esq., on the 3rd day of October
2006, filed by s/ James A. Naddeo Esq. NO CC.

10/10/2006 Certificate of Readiness for Non-Jury Trial, No Judge
@ filed by s/ James A. Naddeo, Esquire. No CC ‘)\

\
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Date: 9/15/2008 Clearfield County Court of Common Pleas
| Time: 03:30 PM ROA Report

‘ Page 2 of 3 Case: 2006-00903-CD
I

Current Judge: Paul E. Cherry
Eva Jane Hertlein, et alvs.River Hill Coal Company, Inc., et al

‘ Civil Other-COUNT
Date Judge

User: BHUDSON

+ 1/23/2007 Order, NOW, this 22nd day of Jan, Ordered: Paul E.
1. Counsel shall submit all documents relative their respective positions to
@ opposing counsel and the Court within 20 days of today's date.
2. Counsel for the parties shall submit Brief no later than March 30, 2007 to
the Court. By the Court, /s/ Paul E. Cherry, Judge. 1CC Attys: Naddeo, D.
Ammerman, P. Smith

2/13/2007 Certificate of Service, filed. Sent Pre-Trial Statements filed in the above cas: Paul E.
on January 15, 2007 to Judge Paul E. Cherry, James A. Naddec Esq., and 1
avid S. Ammerman Esq., filed by s/ Peter F. Smith Esq. No CC.

4/2/2007 Certificate of Service, filed. That a true and correct copy of Stipulation in the Paul E.
above-captioned action case was served on Peter F. Smith Esq on the 2nd pat
day of April 2007, filed by s/ James A. Naddeo Esq. 1CC Atty Naddeo.

4/5/2007 Stipulation, filed. By s/ James A. Naddeo, Esquire. No CC gq Paul E.

4/41/2007 Certificate of Service, copy of Leitzinger Land Company, Inc.'s Brief served Paul E.
by Hand Delivery to James A. Naddeo, Esquire, and David S. Ammerman, \
Esquire, on April 10, 2007. Filad by s/ Peter F. Smith, Esquire. No CC

6/6/2007 Opinion, NOW, this 5th day of June, 2007, after review of briefs submitted b Paul E.
the Plaintiffs and the Defendant and examination of the exhibits submitted a
| @ part of the record this Court finds that the lease excludes the approximately
< 50 acres identified on the Henry F. Van Valzah map as the "Wharton Cole" 7
tract. By The Court, /s/ Paul E. Cherry, Judge. 1CC Attys: Naddeo, D.
Ammerman, P. Smith; 1CC Law Library, D. Mikesell (without memo)

6/22/2007 Filing: Praecipe to Enter Judgment. Please enter Judgment in favor of the Paul E.
Defendant, Leitzinger Land Company Inc., pursuant to the court's June 5,
2007 opinion.  Paid by: Smith, Peter F. (attorney for Leitzinger Land a
Company, Inc.) Receipt number; 1919513 Dated: 6/22/2007 Amount. <
$20.00 (Check)
Notices to Attys: Naddeo and Ammerman.

6/27/2008 Order, this 27th day of June, 2008, AGAIN, this court finds the approximatel Paul E.
20 acres conveyed to Clayton Wooster in 1876 was excluded from the 19
@éase agreement Frank Hertlein, Leitzinger Bros. Realty Company and \
dward Redding. By The Court, /s/ Paul E. Cherry, Judge. CC to Attys:
Naddeo, Ammerman, and Smith

7/14/2008 Filing: Praecipe to Enter Judgment. Paid by: Smith, Peter F. (attorney for Paul E.
Leitzinger Land Company, Inc.) Receipt number: 1924968 Dated: 7/14/200
y Amount: $20.00 (Check) 9
()9/ Please enter Judgment in favor of the Defendants and against the Plaintiffs
S pursuant to the Court's Decisicn and Order entered in this matter on June 2
2008, filed by s/ Peter F. Smith Esq. Notice to Attys: Naddeo and
Ammerman.

Certificate of Service, filed. Served a true and correct copy of the Praecipe t Paul E.
Enter Judgment filed in this matter on the Plaintiffs Attorney James A. \

@Vaddeo Esqg and the Defendant River Hill Coal Company's Attorney David S
Ammerman, filed by s/ Peter F. Smith Esq. No CC.

7/25/2008 Filing: Appeal to High Court Paid by: Naddeo, James A. (attorney for Paul E.
Hertlein, Eva Jane) Receipt number: 1925122 Dated: 7/25/2008 Amount:
50.00 (Check) \9

otice of Appeal, to the Superior Court, from the Order entered on June 27, Paul E.
| 2008 and Judgment there entered. Filed by s/ James A. Naddeo, Esquire.
6CC Atty. Naddeo; 1CC & Check for $60.00 to Superior Court.
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Cherry

Cherry

Cherry
Cherry

Cherry

Cherry

Cherry

Cherry

Cherry
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[ Date: 9/15/2008 Clearfield County Court of Common Pleas User: BHUDSCN
| Time: 03:30 PM ROA Report
| Page 3 of 3 Case: 2006-00903-CD

|
| Current Judge: Paul E. Cherry
| Eva Jane Hertlein, et alvs.River Hill Coal Company, Inc., et al

Civil Other-COUNT
. Date . Judge

‘ 7/30/2008 Order AND NOW, this 29th day of July 2008, the Court having been notified Paul E. Cherry
| of Appeal to the Superior Court of Pennsylvnaia in the above captioned

\ @ matter, it is the ORDER of this Court that Appellant file a concise statement

of the matters complained cf on said Appeal no later than twenty-one (21) \

days therefrom, as set forth inijle 1925(b) of the Rules of Appellate

Procedure. It is further ORCERE of this Court that the Statement shall be
filed of record and shall be served upon the Judge prusuant to paragraph
(b)(1). Any issue not properly included in the Statement timely filed and
served pursuant to subdivision (b) shall be deemed waived. BY THE COUR’
/s/ Paul E. Cherry, Judge. 1CC Attys: Naddeo, D. Ammerman, P. Smith

Order, AND NOW, this 29th day of July 2008, it is the ORDER of this Court Paul E. Cherry

that Status Conference with regard to this matter shall be and is hereby

scheduled for the 8th day of August 2008, beginning at 9:00 a.m. in Judge's
@Chambers, of the Clearfield County Courthouse, Clearfield PA. BY THE

COURT: /s/ Paul E. Cherry, Judge. 1CC Atty Naddeo, D. Ammerman and P

‘ Smith.
8/7/2008 Appeal Docket Sheet, filed. no CC \e 1944 WA aoqg' Paul E. Cherry
8/20/2008 Plainti@ﬁoncise Statement of Matters Complained of on Appeal, filed by s Paul E. Cherry

~Naddeo, Esquire. 3CC Atty. Naddeo 5

‘ | @James



Date: 7/29/2008 Clearfield County Court of Common Pleas
Time: 0835 AM ROA Report

Page 1 of 3 Case: 2006-00903-CD
Current Judge: Paul E. Cherry

Civil Other-COUNT
Date

Judge

User. DPETERS

6/5/2006 New Case Filed.

Filing: Civil Complaint, located in Karthaus Township Paid by: Naddeo,
¥ \James A. (attorney for Hertlein, Eva Jane) Receipt number: 1914137

Dated: 06/05/2006 Amount: $85.00 (Check) 1CC Atty.
6/20/2006 ){

heriff Return, June 7, 2006 at 11:35 am served the within Complaint on
iver Hill Coal Company Inc. So Answers, Chester A. Hawkins, Sheriff by
s/Marilyn Hamm
Shff Hawkins costs pd by Naddeo $41.74

7/6/2006 raecipe For Entry of Appearance, filed by Atty. Ammerman 2 Cert. to
Atty.
Enter appearance on behalf of Defendant River Hill Coal Company, Inc.

raecipe for Writ to Join Additional Defendant, filed by Atty. Ammerman
noe cert copies, issued 2 Writs to Join Addintional Defendant to Atty.
&f

71712006 ntry of Appearance, filed. Please enter my appearance as attorney for
ditional defendant Leizinger Land Company Inc., in the above-captioned

matter, filed by s/ Peter F. Smith Esq. No CC.

Acceptance of Service, filed. | accept service of the Writ to Join Addtional
efendant in the above reference case on behalf of Leitzinger Land
ompany Inc., the additional defendant, and certify that | am counswi of

record for Leitzinger Land Company Inc., and authorized to do so, filed by
s/ Peter F. Smith Esq. No CC.

Certificate of Service, filed. Peter F. Smith attorney for Leitzinger Land
Company Inc., in the above-captioned matter, hereby certify that | served a
true and corect copy of the Praecipe for Entry of Apperance and
Acceptance of Service filed in this matter on James A. Naddeo Esq. and

avid S. Ammerman Esq., filed by s/ Peter F. Smith Esq. No CC.
7/14/2006

7/27/2006

nswer and New Matter filed by David S. Ammerman Esq. 3CC atty.

laintiffs' First Request for Production of Documents directed to Defendant
River Hill Coal Company Inc., filed by s/ James A. Naddeo Esq. 2CC Atty
Naddeo.

8/15/2006 )@nswer To New Matter, filed by s/ James A. Naddeo, Esquire. 2CC Atty.
addeo ‘

9/8/2006 ertificate of Service, filed. Served Additional Defendant's Interrogatories
directed to Plaintiffs and Addtional Defendant's Request for Production of
ocuments directed to Plaintiffs on James A. Naddeo Esq., filed by Peter

£. Smith Esq. No CC.
10/4/2006 )éertiﬁcate of Service, filed. That a true and correct copy of Plaintiffs'
Answer to Addtional Defendant's Interrogatories Directed to Plaintiffs and
Plaintiffs' Response to Additional Defendant's Request for Production of
Documents Directed to Plaintiffs in the above-captioned action case was
served on David S. Ammerman Esq., and Peter F. Smith Esq., on the 3rd
ay of October 2008, filed by s/ James A. Naddeo Esq. NO CC.
10/10/2006

Certificate of Readiness for Non-Jury Trial,
iled by s/ James A. Naddeo, Esquire. No CC

No Judge
No Judge

No Judge

No Judge

No Judge

No Judge

No Judge

No Judge

No Judge
No Judge

No Judge

No Judge

No Judge

No Judge



Date: 7/29/2008 Clearfield County Court of Common Pleas User. DPETERS
Time: 08:35 AM ROA Report

Page 2 of 3 Case: 2006-00903-CD
Current Judge: Paul E. Cherry

Civil Other-COUNT

Date / Judge
1/23/2007 KOrder, NOW, this 22nd day of Jan, Ordered: Paul E. Cherry
1. Counsel shall submit all documents relative their respective positions to

opposing counsel and the Court within 20 days of today's date.

2. Counsel for the parties shall submit Brief no later than March 30, 2007

to the Court. By the Court, /s/ Paul E. Cherry, Judge. 1CC Attys: Naddeo,
- Ammerman, P. Smith

2/13/2007 Certificate of Service, filed. Sent Pre-Trial Statements filed in the above Paul E. Cherry
case on January 15, 2007 to Judge Paul E. Cherry, James A. Naddeo Esq.,
and David S. Ammerman Esq., filed by s/ Peter F. Smith Esq. No CC.

4/2/2007 ertificate of Service, filed. That a true and correct copy of Stipulation in the Paul E. Cherry
bove-captioned action case was served on Peter F. Smith Esq on the 2nd
day of April 2007, filed by s/ James A. Naddeo Esq. 1CC Atty Naddeo.

4/5/2007 Stipulation, filed. By s/ James A. Naddeo, Esquire. No CC Paul E. Cherry

4/11/2007 yLertificate of Service, copy of Leitzinger Land Company, Inc.'s Brief served Paul E. Cherry
y Hand Delivery to James A. Naddeo, Esquire, and David S. Ammerman,
Esquire, on April 10, 2007. Filed by s/ Peter F. Smith, Esquire. No CC

6/6/2007 pinion, NOW, this 5th day of June, 2007, after review of briefs submitted Paul E. Cherry
y the Plaintiffs and the Defendant and examination of the exhibits
submitted as part of the record this Court finds that the lease excludes the
approximately 50 acres identified on the Henry F. Van Valzah map as the
"Wharton Cole" tract. By The Court, /s/ Paul E. Cherry, Judge. 1CC Attys:
Naddeo, D. Ammerman, P. Smith; 1CC Law Library, D. Mikesell (without

emo)
6/22/2007 iling: Praecipe to Enter Judgment. Please enter Judgment in favor of the Paul E. Cherry c/Q
Defendant, Leitzinger Land Company Inc., pursuant to the court's June 5, 4
2007 opinion.  Paid by: Smith, Peter F. (attorney for Leitzinger Land \'\

Company, Inc.) Receipt number: 1919513 Dated: 6/22/2007 Amount: d D/\f\
0

$20.00 (Check)

. tices to Attys: Naddeo and Ammerman.

6/27/2008 Order, this 27th day of June, 2008, AGAIN, this court finds the Paul E. Cherry
proximately 20 acres conveyed to Clayton Wooster in 1876 was

/ excluded from the 1950 lease agreement Frank Hertlein, Leitzinger Bros.
-Realty Company and Edward Redding. By The Court, /s/ Paul E. Cherry,

Jddge. CC to Attys: Naddeo, Ammerman, and Smith
7/114/2008 [ iling: Praecipe to Enter Judgment. Paid by: Smith, Peter F. (attorney for  Paul E. Cherry
Leitzinger Land Company, Inc.) Receipt number; 1924968 Dated:
7/14/2008 Amount: $20.00 (Check)

Please enter Judgment in favor of the Defendants and against the Plaintiffs
pursuant to the Court's Decision and Order entered in this matter on June

\\g 27, 2008, filed by s/ Peter F. Smith Esq. Notice to Attys: Naddeo and
//. mmerman.

ertificate of Service, filed. Served a true and correct copy of the Praecipe Paul E. Cherry
to-Enter Judgment filed in this matter on the Plaintiffs Attorney James A.
Naddeo Esq and the Defendant River Hill Coal Company's Attorney David
S. Ammerman, filed by s/ Peter F. Smith Esq. No CC.

7/25/2008 Filing: Appeal to High Court Paid by: Naddeo, James A. (attorney for Paul E. Cherry
ertlein, Eva Jane) Receipt number: 1925122 Dated: 7/25/2008 Amount:
$50.00 (Check)



Date: 7/29/2008 Clearfield County Court of Common Pleas

User. DPETERS
Time: 08:35 AM ROA Report

Page 3 of 3 Case: 2006-00903-CD
( Current Judge: Paul E. Cherry
\
}

Civil Other-COUNT
Date Judge
7/25/2008

Notice of Appeal, to the Superior Court, from the Order entered on June 27, P
2008 and Judgment there entered. Filed by s/ James A. Naddeo, Esquire.
6CC Atty. Naddeo; 1CC & Check for $60.00 to Superior Court.

aul E. Cherry
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