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CERTIFICATE AND TRANSMITTAL OF RECORD UNDER PENNSYLVANIA
RULE OF APPELLATE PROCEDURE 1931(c)

To the Prothonotary of the Appellate Court to which the within matter has been appealed:

THE UNDERSIGNED, Clerk (or Prothonotary) of the Court of Common Pleas of
Clearfield County, the said Court being a court of record, does hereby certify that
annexed hereto is a true and correct copy of the whole and entire record, including an
opinion of the Court as required by Pa. R.A.P. 1925, the original papers and exhibits, if
any, on file, the transcript of the proceeding, if any, and the docket entries in the

“following matter:

Greenwoods Hunting & Fishing Club, Inc.
: ' VS.
. Punxsutawney Hunting Club, Inc.
06-943-CD
In compliance with Pa. R.A.P. 1931 (c).

The documents compromising the record have been numbered from No.Jto

)H , and attached hereto as Exhibit A is a list of the documents correspondingly
numbered and identified with reasonable definiteness, including with respect to each

document, the number of pages comprising the document.

The date on which the record had been transmitted to the Appellate Court is

j;;z%) \lo, ook .
(«JM%

William A. Shaw
Prothonotary/Clerk of Courts

(seal)

Sope Yot §17)
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| D,ite:‘7l16/2008 CIea@d County Court of Common Pleas O User. BHUDSON

' Time: 02:14 PM ROA Report
| Page 1 of 2 Case: 2006-00943-CD

! Current Judge: Fredric Joseph Ammerman
i Greenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc.
\

Civil Other-COUNT

Date ) Judge
: 6/13/2006 New Case Filed. A No Judge
3 Filing: Civil Complaint Paid by: Yeager, Michael P. (attorney for No Judge

Greenwoods Hunting & Fishing Club, Inc.) Receipt number: 1914266
Dated: 06/13/2006 Amount: $85.00 (Check) 2CC Atty.

6/22/2006 Acceptance of Service, filed. [, Robert M. Hanak Esq., hereby accept No Judge
service of the Complaint in the above captioned matter on behalf of the
Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak
Esqg. No CC.

Acceptance of Service, filed. |, Robert M. Hanak Esq., hereby accept No Judge
service of the Complaint in the above captioned matter on behalf of the

Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak

Esqg. No CC.

Acceptance of Service, filed. I, John P. Schwartz, President of the No Judge
Punxsutawney Hunting Club Inc. defendant in the above-captioned matter,
signed by s/ John P. Schwartz. No CC.

7/17/2006 Answer to Complaint, New Matter and Counterclaim, filed by s/ Robert M. No Judge
Hanak Esqg. No CC.
8/2/2006 Reply To New Matter and Counterclalm filed by s/ Michael P. Yeager, No Judge
Esquire. No CC
5/25/2007 Certificate of Readiness for Non-Jury Trial, No Judge
filed by s/ Robert M. Hanak, Esquire. No CC
712712007 Order, this 27th day of July, 2007, it is Ordered that a Pre-Trial Conference Fredric Joseph Ammerman

shall be held on the 10th day of August, 2007, in Chambers at 11:30 a.m.
By The Count, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Attys: Yeager
Hanak

8/13/2007 Order, this 10th day of August, 2007, it is Ordered that a Civil Bench Trial  Fredric Joseph Ammerman
shall be scheduled for Jan. 11, 2008 at 9:00 a.m., commencing again on
Jan. 14, 2008, at 9:00 a.m. untit 12 Noon if necessary, in Courtroom 1. By
The Court, /s/ Fredric J. Ammerman, pres. Judge. 1CC Attys: Hanak,
Yeager

1/14/2008 Order, this 11th day of Jan., 2008, following the conclusion of taking Fredric Joseph Ammerman
testimony relative the boundary line dispute, it is Ordered that counse! for :
both parties have no more than 45 days from this date in which to submit
appropriate briefs. By The Court, /s/ Fredric J. Ammerman, Pres. Judge.
1CC Attys: Yeager, Hanak

3/5/2008 Order NOW, this 3rd day of March 2008, it is the Findings and ORDER of Fredric Joseph Ammerman
this Court as Fellows: In Re: Plaintiff's objection, Mr. Seese's survey and
North/South boundary line, and The Plaintiff has met its burden of proof in
showing of the property in dispute. Accordingly, it is the ORDER of this
Court that title is confirmed in Greenwoods Hunting & Fishing Club Inc., of
the 66.50 acres of property shown on the attached survey dated May 2006,
Defendant Punxsutawney Hunting Club Inc., is ejected from the property.
Opinion to be filed in the event of an appeal. BY THE COURT: /s/ Fredric J.
Ammerman, P. Judge. 1CC Attys: Yeager and Hanak.

3/17/2008 Post-Trial Motions, filed by s/ Robert M. Hanak, Esquire. No CC Fredric Joseph Ammerman

3/19/2008 Order, this 19th day of March, 2008, the Court being in receipt of and Fredric Joseph Ammerman
having reviewed the Defendant's Post-Trial Motions, it is ORDERED that
the Motions are dismissed. By The Court, /s/ Fredric J. Ammerman, pres.
Judge. 2CC Attys: Yeager, Hanak
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i ) Y | hereby g2rdky (1S zc.%e atmg

Time: 02:14 PM \__/ ROA Report and atiesied oy of tha onginai
Page 2 of 2 Case: 2006-00943-CD staternent filod ip this easa,
Current Judge: Fredric Joseph Ammerman
~ Greenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc. JUL 16 20%
il Other- i o
Civil Other-COUNT Attest. (%{!F\agnotaw /
Date . Judge S Clerl of Courts
. 4/15/2008 Filing: Appeal to High Court Paid by: Hanak, Robert M. (attorney for Fredric Joseph Ammerman

Punxsutawney Hunting Club, Inc.) Receipt number: 1923603 Dated:
4/15/2008 Amount: $50.00 (Check) Defendant Punxsutawney Hunting
Club, Inc., hereby appeals to the Superior Court of Pennsylvania. filed by s/
Robert M. Hanak, Esquire. 1CC & Check for $60.00 to Superior Court.

4/16/2008 Order, this 15th day of April, 2008, this Court having been notified of Appeal Fredric Joseph Ammerman
to the Superior Court, it is Ordered that Punxsutawney Hunting Club, Inc.,
Appellant, file a concise statement of the matters complained of on said
Appeal no later than 21 days herefrom. By The Court, /s/ Fredric J.
Ammerman, Pres. Judge. 1CC Attys: Hanak, Yeager

' 4/21/2008 Appeal Docket Sheet, filed. 673 WDA 2008 No CC Fredric Joseph Ammerman
. 4/23/2008 Defendant's Statement of Matters Complained of on Appeal, filed by s/ Fredric Joseph Ammerman
‘ Robert M. Hanak, Esquire. No CC

+ 5/9/2008 Filing: Judgment Paid by: Hanak, Guido and Taladay Receipt number: Fredric Joseph Ammerman

1923985 Dated: 65/9/2008 Amount: $20.00 (Check)

Judgment entered in favor of Plaintiff, Greenwoods Hunting & Fishing Club,
Inc. and against the Defendant, Punxsutawney Hunting Club, Inc. on the
decision and Order of the Court filed March 5, 2008, following trail without
jury, post-trial motions having been denied by Court Order filed March 19,
2008.

Notice mailed to Attorney Michael Yeager

6/16/2008 Transcript of Proceedings, filed. Fredric Joseph Ammerman
Civil Bench Trail held before the Honorable Fredric J. Ammerman, P.J. on
Friday, January 11, 2008 '

|

\ 6/27/2008 Opinion, BY THE COURT: /s/Fredric J. Ammerman, P.J. Three CC Fredric Joseph Ammerman
‘ Attorneys Yeager and Hanak One CC D. Mikesell and Law Library

i June 27, 2008, Mailed Appeal to Superior Court. Fredric Joseph Ammerman

June 27, 2008, Letters, Re: Notification of mailing appeal mailed to Michael
P. Yeager, Esq. and Robert M. Hanak, Esq. with certified copies of docket
sheet and Document listing required by Pa.R.A.P. 1931(c).

Letter, Re: Appeal mailed to Superior Court June 27, 2008. Fredric Joseph Ammerman
© 71212008 "~ Certificate of Contents, this 27th day of June, 2008, Proth of Clifd. Co. does Fredric Joseph Ammerman
‘ hereby certify that attached is the original record of the case currently on
! Appeal.
‘ Record received by Pittsburgh. Office of Superior Court on June 30, 2008.
| 7/14/2008 Petition for Correction or Modification of the Record, filed by s/Robert M. ~ Fredric Joseph Ammerman
‘ Hanak, Esq. No CC

Order, AND NOW, this 14th day of July, 2008, upon consideration of Fredric Joseph Ammerman

‘ Petition for Correction or Modification of the Record, Petition is Granted.

| Defendant's Exhibits A and B are to be added to this record as exhibits for

‘ consideration on appeal. The Prothonotary is directed to certify
Defendant's Exhibits A and B as pert of the record and transmit these

‘ documents to the Superior Court for inclusion in the record on appeal. BY

| THE COURT: /s/Fredric J. Ammerman, P.J. One CC Attorney Hanak

- 7/16/2008 July 16, 2008, Mailed Supplement to Appeal to Superior Court. Fredric Joseph Ammerman
! July 16, 2008, Letters, Re: Notification of mailing supplement to appeal

} mailed to Michael P. Yeager, Esq. and Robert M. Hanak, Esq. with certified

copies of docket sheet and Document listing required by Pa.R.A P. 1931(c).
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Esq. and Robert M. Hanak, Esq. with certified copies of docket sheet and Document
listing required by Pa.R.A.P. 1931(c).

. .
IN THE COURT OF MON PLEAS OF CLEARFIELD COUN TY,QNNS YLVANIA
No. 06-943-CD
Greenwoods Hunting & Fishing Club, Inc.
VS.
_Punxsutawney Hunting Club, Inc.
ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
22 06/27/08 Letter, Re: Appeal mailed to Superior Court June 27, 2008 01
23 07/02/08 | Certificate of Contents 01
24 07/14/08 Petition for Correction or Modification of the Record with Order filed July 14, 2008, 09
granting petition and ordering exhibits be added to this record for consideration on
appeal and be transmitted to Superior Court for inclusion on the record.
25 07/16/08 Letters, Re: Notification of mailing supplement to appeal mailed to Michael P. Yeager 05




M. Hanak, Esq. with certified copies of docket sheet and Document listing required by
Pa.R.A.P. 1931(c).

(g
el IN THE COURT OF CWON PLEAS OF CLEARFIELD COUNTY,(_.)\’NSYL VANIA
No. 06-943-CD
Greenwoods Hunting & Fishing Club, Inc.
VS.
Punxsutawney Hunting Club, Inc.

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 06/13/06 Civil Complaint 30
02 06/22/06 Acceptance of Service 02
03 06/22/06 Acceptance of Service 02
04 06/22/06 Acceptance of Service 02
05 07/17/06 Answer to Complaint, New Matter and Counterclaim 10
06 08/02/06 Reply to New Matter and Counterclaim 07
07 05/25/07 Certificate of Readiness for Non-Jury Trial 01
08 07/27/07 Order, Re: Pre-Trial Conference scheduled 01
09 08/13/07 Order, Re: Civil Bench Trial scheduled 0!
10 01/14/08 Order, Re: briefs to be submitted 0t
11 03/05/08 | Order, Re: Plaintiff has met its burden of proof in showing of the property in dispute 03
12 03/17/08 Post-Trial Motions 13
13 03/19/08 Order, Re: Defendant’s Post-Trail Motions are dismissed 01
14 04/15/08 Appeal to High Court 04
15 04/16/08 Order, Re: concise statement to be filed 01
16 04/21/08 Appeal Docket Sheet, 673 WDA 2008 03
17 04/23/08 Defendant’s Statement of Matters Complained of on Appeal 07
18 05/09/08 | Judgment 03
19 06/16/08 Transcript of Proceedings, Civil Bench Trial, January 11, 2008 Separate

Cover
20 06/27/08 Opinion 09
21 06/27/08 Letters, Re: Notification of mailing appea! mailed to Michael P. Yeager, Esq. and Robert 04

** Appeal Mailed to Superior Court June 27, 2008**




Clearfield County Office of the Prothonotary and Clerk of Co rts

rwsa William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
¢ Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administ Assistant  Solicitor

PO Box 549, Clearfield, PA 16830 ®  Phone: (814) 765-2641£xt. 1330 ®  Fax: (814) 765-7659 = www.clearfieidco.org

Fredric J. Ammerman, P.J. ' Michael P. Yeager, Esq.
Court of Common Pleas PO Box 752

230 E. Market Street 110 North Second Street
Clearfield, PA 16830 Clearfield, PA 16830

Robert M. Hanak, Esq.
PO Box 487
DuBois, PA 15801

Greenwoods Hunting & Fishing Club, Inc.
Vs.
Punxsutawney Hunting Club, Inc.

Court No. 06-943-CD; Superior Court No. 673 WDA 2008
Dear Counsel:

Please be advised that a supplement to the above referenced record was forwarded
to the Superior Court of Pennsylvania on July 16, 2008.

Sincerely,

(J;Ld; M@/

William A. Shaw
Prothonotary/Clerk of Courts

fi

william A. Shaw
Prothonotary/Clerk of Courts
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i IN THE COURT OF COnA1ON PLEAS OF CLEARFIELD COUNTY, I~.xVNSYLVANIA
No. 06-943-CD
Greenwoods Hunting & Fishing Club, Inc.
VS.
Punxsutawney Hunting Club, Inc.

|
; ITEM DATE OF NAME OF NO. OF
| NO. FILING DOCUMENT PAGES
| 22 06/27/08 Letter, Re: Appeal mailed to Superior Court June 27, 2008 01

23 07/02/08 Certificate of Contents 01

24 07/14/08 Petition for Correction or Modification of the Record with Order filed July 14, 2008, 09

granting petition and ordering exhibits be added to this record for consideration on
appeal and be transmitted to Superior Court for inclusion on the record.
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IN THE COURT OF COn..ION PLEAS OF CLEARFIELD COUNTY, QNSYL VANIA
No. 06-943-CD
Greenwoods Hunting & Fishing Club, Inc.
Vs.
- Punxsutawney Hunting Club, Inc.

ITEM  DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 06/13/06 Civil Complaint 30
02 06/22/06 Acceptance of Service 02
03 06/22/06 Acceptance of Service 02
04 06/22/06 Acceptance of Service 02
05 07/17/06 Answer to Complaint, New Matter and Counterclaim 10
06 08/02/06 Reply to New Matter and Counterclaim 07
07 05/25/07 | Certificate of Readiness for Non-Jury Trial 01
08 07/27/07 Order, Re: Pre-Trial Conference scheduled 0!
09 08/13/07 Order, Re: Civil Bench Trial scheduled 01
10 01/14/08 Order, Re: briefs to be submitted 01
11 03/05/08 Order, Re: Plaintiff has met its burden of proof in showing of the property in dispute 03
12 03/17/08 Post-Trial Motions 13
13 03/19/08 Order, Re: Defendant’s Post-Trail Motions are dismissed 01
14 04/15/08 Appeal to High Court 04
15 04/16/08 Order, Re: concise statement to be filed 01
16 04/21/08 Appeal Docket Sheet, 673 WDA 2008 03
17 04/23/08 Defendant’s Statement of Matters Complained of on Appeal 07
18 05/09/08 Judgment 03
19 06/16/08 Transcript of Proceedings, Civil Bench Trial, January 11, 2008 Separate

Cover
20 06/27/08 Opinion 09
21 06/27/08 Letters, Re: Notification of mailing appeal mailed to Michael P. Yeager, Esq. and Robert 04

M. Hanak, Esq. with certified copies of docket sheet and Document listing required by
Pa.R.A.P. 1931(c).

_**Appeal Mailed to Superior Court June 27, 2008**




‘ Date: 7416/2008
i Time: 02:04 PM
' Page 1 0of 2

Cleaggmid County Court of Common Pleas User: BHUDSON
ROA Report o
Case: 2006-00943-CD
Current Judge: Fredric Joseph Ammerman

Greenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc.

Date

Civil Other-COUNT
Judge

6/13/2006

1 6/22/12006
1

7/17/2006
8/2/20086
5/25/2007

712712007

8/13/2007

1/14/2008

3/5/2008

3/17/2008
3/19/2008

New Case Filed. No Judge

Filing: Civil Complaint Paid by: Yeager, Michael P. (attorney for No Judge
Greenwoods Hunting & Fishing Club, Inc.) Receipt number: 1914266
Dated: 06/13/2006 Amount: $85.00 (Check) 2CC Atty.

Acceptance of Service, filed. |, Robert M. Hanak Esq., hereby accept No Judge
service of the Complaint in the above captioned matter on behalf of the

Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak

Esq. No CC.

Acceptance of Service, filed. |, Robert M. Hanak Esq., hereby accept No Judge
service of the Complaint in the above captioned matter on behalf of the

Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak

Esq. No CC.

Acceptance of Service, filed. |, John P. Schwartz, President of the No Judge
Punxsutawney Hunting Club Inc. defendant in the above-captioned matter,
signed by s/ John P. Schwartz: No CC.

Answer to Complaint, New Matter and Counterclaim, filed by s/ Robert M. No Judge
Hanak Esqg. No CC.

Reply To New Matter and Counterclaim, filed by s/ Michael P. Yeager, No Judge
Esquire. No CC

Certificate of Readiness for Non-Jury Trial, No Judge
filed by s/ Robert M. Hanak, Esquire. No CC

Order, this 27th day of July, 2007, it is Ordered that a Pre-Trial Conference Fredric Joseph Ammerman
shall be held on the 10th day of August, 2007, in Chambers at 11:30 a.m.

By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Attys: Yeager

Hanak

Order, this 10th day of August, 2007, it is Ordered that a Civil Bench Trial  Fredric Joseph Ammerman
shall be scheduled for Jan. 11, 2008 at 9:00 a.m., commencing again on

Jan. 14, 2008, at 9:00 a.m. until 12 Noon if necessary, in Courtroom 1. By

The Court, /s/ Fredric J. Ammerman, pres. Judge. 1CC Attys: Hanak,

Yeager

Order, this 11th day of Jan., 2008, following the conclusion of taking Fredric Joseph Ammerman
testimony relative the boundary line dispute, it is Ordered that counsel for

both parties have no more than 45 days from this date in which to submit

appropriate briefs. By The Court, /s/ Fredric J. Ammerman, Pres. Judge.

1CC Attys: Yeager, Hanak

Order NOW, this 3rd day of March 2008, it is the Findings and ORDER of  Fredric Joseph Ammerman
this Court as Follows: In Re: Plaintiff's objection, Mr. Seese's survey and

North/South boundary line, and The Plaintiff has met its burden of proof in

showing of the property in dispute. Accordingly, it is the ORDER of this

Court that title is confirmed in Greenwoods Hunting & Fishing Club Inc., of

the 66.50 acres of property shown on the attached survey dated May 2008,

Defendant Punxsutawney Hunting Club Inc., is ejected from the property.

Opinion to be filed in the event of an appeal. BY THE COURT: /s/ Fredric J.

Ammerman, P. Judge. 1CC Attys: Yeager and Hanak.

Post-Trial Motions, filed by s/ Robert M. Hanak, Esquire. No CC Fredric Joseph Ammerman

Order, this 19th day of March, 2008. the Court being in receipt of and Fredric Joseph Ammerman
having reviewed the Defendant's Pcst-Trial Motions, it is ORDERED that

the Motions are dismissed. By The Court, /s/ Fredric J. Ammerman, pres.

Judge. 2CC Attys: Yeager, Hanak



' Date: 7{36/2008 Clear” 'd County Court of Common Pleas User. BHUDSON
. Time: 02:04 PM NG ROA Report Q

: Page 2 of 2 Case: 2006-00943-CD

Current Judge: Fredric Joseph Ammerman
Greenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc.

Civil Other-COUNT
Date . Judge

| 4/15/2008 Filing: Appeal to High Court Paid by: Hanak, Robert M. (attorney for Fredric Joseph Ammerman
; Punxsutawney Hunting Club, Inc.) Receipt number: 1923603 Dated:

4/15/2008 Amount: $50.00 (Check) Defendant Punxsutawney Hunting

Club, Inc., hereby appeals to the Superior Court of Pennsylvania. filed by s/

Robert M. Hanak, Esquire. 1CC & Check for $60.00 to Superior Court.

4/16/2008 Order, this 15th day of April, 2008, this Court having been notified of Appeal Fredric Joseph Ammerman
to the Superior Court, it is Orderec' that Punxsutawney Hunting Club, Inc.,
Appellant, file a concise statement of the matters complained of on said
Appeal no later than 21 days herefrom. By The Court, /s/ Fredric J.
Ammerman, Pres. Judge. 1CC Attys: Hanak, Yeager

4/21/2008 Appeal Docket Sheet, filed. 673 WDA 2008 No CC Fredric Joseph Ammerman

4/23/2008 Defendant's Statement of Matters Complained of on Appeal, filed by s/ Fredric Joseph Ammerman
Robert M. Hanak, Esquire. No CC

5/9/2008 Filing: Judgment Paid by: Hanak, Guido and Taladay Receipt number: Fredric Joseph Ammerman

1923985 Dated: 5/9/2008 Amount: $20.00 (Check)

Judgment entered in favor of Plaintiff, Greenwoods Hunting & Fishing Club,
Inc. and against the Defendant, Punxsutawney Hunting Club, Inc. on the
decision and Order of the Court filed March 5, 2008, following trail without
jury, post-trial motions having been denied by Court Order filed March 19,
2008.

Notice mailed to Attorney Michael Yeager

6/16/2008 Transcript of Proceedings, filed. Fredric Joseph Ammerman
Civil Bench Trail held before the Honorable Fredric J. Ammerman, P.J. on
Friday, January 11, 2008

6/27/2008 Opinion, BY THE COURT: /s/Fredric J. Ammerman, P.J. Three CC Fredric Joseph Ammerman
Attorneys Yeager and Hanak One CC D. Mikesell and Law Library
June 27, 2008, Mailed Appeal to Superior Court. Fredric Joseph Ammerman

June 27, 2008, Letters, Re: Notification of mailing appeal mailed to Michael
P. Yeager, Esq. and Robert M. Hanak, Esq. with certified copies of docket
sheet and Document listing required by Pa.R.A.P. 1931(c).

Letter, Re: Appeal mailed to Superior Court June 27, 2008. Fredric Joseph Ammerman
7/2/2008 Certificate of Contents, this 27th day of June, 2008, Proth of Clfd. Co. does Fredric Joseph Ammerman
hereby certify that attached is the original record of the case currently on
Appeal. .
Record received by Pittsburgh Office of Superior Court on June 30, 2008.
7/14/2008 Petition for Correction or Modification of the Record, filed by s/Robert M. Fredric Joseph Ammerman
Hanak, Esq. No CC
Order, AND NOW, this 14th day of July, 2008, upon consideration of Fredric Joseph Ammerman

Petition for Correction or Modification of the Record, Petition is Granted.

Defendant's Exhibits A and B are to be added to this record as exhibits for

consideration on appeal. The Prothonotary is directed to certify | hereby certify this to be a true
Defendant's Exhibits A and B as part of the record and transmit these and attested copy of the original
documents to the Superior Court for inclusion in the record on appeal. BY tat t filed in this case
THE COURT: /s/Fredric J. Ammerman, P.J. One CC Attorney Hanak statement 1< )

JUL 16 2008

Coutt B
Attest. Prothonotary/
-- Clerk of Courts
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

FISHING CLUB, INC.,

PUNXSUTAWNEY HUNTING

CLUB, INC.,

Plaintiff

VS.

Defendant

CIVIL ACTION - LAW EQUITY
No. 943 - 2006 C.D.

Type of pleading

PETITION FOR CORRECTION OR
MODIFICATION OF THE RECORD

Filed on behalf of:
DEFENDANT

Counsel of Record for This
Party:

Robert M. Hanak, Esq.
Supreme Court No. 05911
Hanak, Guido and Taladay
498 Jeffers Street

P. O. Box 487

DuBois, PA 15801

814-371-7768

FILED ~o.
ke

William A. Shaw
rothonatary/Clerk of Courts

I
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW/EQUITY

GREENWOODS HUNTING &
FISHING CLUB, INC.,

Plaintiff
VS. : No. 943 - 2006 C.D.
PUNXSUTAWNEY HUNTING
CLUB, INC.,
Defendant

PETITION FOR CORRECTION OR MODIFICATION OF THE RECORD

AND NOW, the Defendant, PUNXSUTAWNEY HUNTING
CLUB, INC., by and through its attorneys, HANAK, GUIDO AND
TALADAY, Petitions the Court for Correction or Modification of the

Record pursuant to Pa.RA.P. Rule 1926, as follows:

1. This matter involves a boundary dispute instituted by a Complaint
for Quiet Title and Ejectment.

2. A non-jury trial was held before this Court on January 11, 2008.
Following testimony, the Court issued an Order filed January 14, 2008
establishing a briefing schedule, and further ordering "Defense counsel is
permitted to take Defendant's Exhibit A with him (which has not yet been
admitted) and substitute a copy or photograph of the same for inclusion

in the record."”




O | O

3. Subsequently, by Court Order filed March 5, 2008, the Court ruled
that Defendant's Exhibits A and B were not admissible as evidence. By
same Order, the Court ultimately ruled in favor of Plaintiff and against
Defendant Punxsutawney Hunting Club.

4. Following Notice of Appeal filed by the Defendant, Punxsutawney
Hunting Club, this matter is pending on appeal before the Superior
Court of Pennsylvania at docket number 673 WDA 2008.

5. The issues presented on appeal include the admissibility of
Defendant's Exhibits A under the "ancient document rule."

6. Defendant's Exhibit A is a mounted linen skin drawing of a survey
prepared in 1921 by Ned McCartney, Engineer. Exhibit A was referred to
in the trial proceedings as the "camp map" as it had been hanging on the
wall of the Punxsutawney Hunting Camp for more than 50 years. A
reproduction of the "camp map" is attached hereto as Defendant's
Exhibit A, and is hereby offered to supplement and complete the record.
7. Defendant's Exhibit B is a survey of Lands of Punxsutawney
Hunting Club prepared by Ned McCartney, Engineer. Exhibit B was
offered into evidence, but apparently not left with the Court Reporter at
the conclusion of trial. A copy of the survey marked as Defendant's
Exhibit B is attached hereto and hereby offered as an exhibit to
supplement and complete the record.

8. Pursuant to Rule of Appellate Procedure 1925(a), the Lower Court

issued an Opinion filed June 27, 2008. At Footnote 1, the Court states



O O

that Punxsutawney Exhibits A and B were intended to be made a part of
the record for purposes of potential appellate review even if they were not
admitted. The Court further states:

Due to the historical value to Punxsutawney of the large
camp map being Exhibit A, it was agreed and ordered that
counsel for Punxsutawney would keep the original, and
supply a copy for inclusion into the record. See Transcript
January 11, 2008, pages 101 and 183. Counsel took the
original Exhibit A with him at the end of trial. However, the
Court never received a copy of the Exhibit. Apparently
counsel also took the original Exhibit B with him at the end
of the trial as it cannot be located by either the Court or the
Court Reporter.

9. Defendant's Counsel inadvertently neglected to supply the Court
with a copy of the Exhibit A following trial. Also, until the Court Order of
June 27, 2008, Defendant's Counsel was unaware that the Record did
not contain Defendant's Exhibit B.

10. Pursuant to Pa.R.A.P. 1931, the Prothonotary of the Court of
Common Pleas of Clearfield County transmitted the trial court record in
this proceeding to the Superior Court of Pennsylvania. The record
currently does not contain Defendant's Exhibit A or B.

11. This appeal involves the Court's grant of Plaintiff's objection to the
admissibility of Defendant's Exhibits A and B. These Exhibits are of
great importance to the appeal, as their admissibility into evidence is the
central issue presented on appeal. |

12. Under Rule 1926 of the Pennsylvania Rules of Appellate Procedure,

Defendant requests this Court to modify the record by including the
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enclosed copies of Defendant's Exhibits A and B in accordance with the
Court's intent for these documents to be made part of the record for
purposes of appellate review.

13. Defendant further requests the Court direct the Prothonotary to
certify Defendant's Exhibits A and B as part of the record and transmit
these documents to the Superior Court for inclusion in the record on

appeal.

WHEREFORE, Defendant Punxsutawney Hunting Club, Inc.,
hereby petitions this Court to have the Prothonotary of Clearfield County
correct the trial court record by submitting the Defendant’'s Exhibit A
and Exhibit B, attached hereto, certifying and transmitting to the
Superior Court as a supplemental record so that the Superior Court will

have the completed record before it for purposes of appeal.

Respectfully Submitted,

Hanak, 9 do & Taladay

Z ///C/
Robert M. Hanak
Attorney for Defendant




CERTIFICATE OF SERVICE

I do hereby certify that on the 42 day of July, 2008, I served a

copy of the within PETITION FOR CORRECTION OR MODIFICATION OF

THE RECORD by first class mail, postage prepaid, to the following:

Michael P. Yeager, Esq.
110 North Second Street
P. O. Box 752

Clearfield, PA 16830

Robert M. Hanak
Attorney for Defendant/Appellant
Punxsutawney Hunting Club
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW/EQUITY

GREENWOODS HUNTING &
FISHING CLUB, INC.,

Plaintiff
VS. : No. 943 - 2006 C.D.
PUNXSUTAWNEY HUNTING
CLUB, INC.,
Defendant

ORDER

AND NOW, this L day of j UL(}J\ , 2008 upon
consideration of PETITION FOR CORRECTION OR 13/[ODIFICATION OF
THE RECORD presented by Defendant, PUNXSUTAWNEY HUNTING
CLUB, INC., pursuant to Pa.R.A.P. Rule 1926, the Petition is hereby
GRANTED as follows:

1. The copy of Defendant's Exhibit A was not admitted into
evidence by the Court, but is to be added to the record in this matter as
an exhibit for consideration on appeal.

2. The copy of Defendant's Exhibit B was not admitted into

evidence by the Court, but is to be added to the record in this matter as
an exhibit for consideration on appeal.

3. The Prothonotary is directed to certify Defendant's Exhibits A
and Exhibit B as part of the record and transmit these documents to the
Superior Court for inclusion in the record on appeal.

By the Court:

FILE e

A%Hanox.
JUL 1 A 2 08

Wiltiam A. Shaw
Prothonatary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS &)
CLEARFIELD COUNTY, PENNSYLVANIA ﬂg

Greenwoods Hunting & Fishing Club, Inc.

Vs. Case No. 2006-00943-CD F! L“E

JUL 02 2008

“ e
William A, Shéuc?“/" @
Prothonotary/Clerk of Courts

Punxsutawney Hunting Club, Inc.

CERTIFICATE OF CONTENTS

NOW, this a 7 day of Nuun Q  , 2008, the undersigned, Prothonotary or

Deputy Prothonotary of the Court of Common Pleas of Clearfield County, Pennsylvania, the said
Court of record, does hereby certify that attached is the original record of the case currently on
Appeal.

An additional copy of this Certificate is enclosed with the original hereof and the Clerk or
Prothonotary of the Superior Court is hereby directed to acknowledge receipt of the Appeal
Record by executing such copy at the place indicated by forthwith returning the same to this *

Court.
By: («)”[’LMMW

William A. Shaw, ProthonotaR;

Record, Etc. Received: Date: A [nlir
(Signature & Title)
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Clearfield County Office of the Prothonotary and Clerk of Courts

sz William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
% Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

PO Box 549, Clearﬁeld_; PA16830 ™ Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 765-7659 = www.clearfieldco.org

June 27, 2008

Superior Court of Pennsylvania
Office of the Prothonotary

600 Grant Building

Pittsburgh, PA 15219

RE: Greenwoods Hunting & Fishing Club, Inc.
Vs :
Punxsutawney Hunting Club, Inc.
No. 06-943-CD
Superior Court No. 673 WDA 2008

Dear Prothonotary:

Enclosed you will find the above referenced complete record appealed
to your office. Please also find enclosed one transcript under separate cover:

Sincerely,

Cote AL

William A. Shaw
Prothonotary

FILED
U 57’70%??3’

‘ﬁm William A. Shaw
Prathonotary/Clerk of Courts
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Apﬁe;ﬁjgcket Sheet

Docket Number: 673 WDA 2008
Page 1 of 3

April 18, 2008

Superior Court of Pennsylvania

Greenwoods Hunting & Fishing Club, Inc.,
v A
Punxsutawney Hunting Club, Inc., Appellant

Ole-943-C D>

Initiating Document: Notice of Appeal
Case Status: Active

Case Processing Status:  April 17, 2008

Journal Number:
Case Category: Civil

Awaiting Original Record

CaseType: Equity

Consolidated Docket Nos.:

Related Docket Nos.:

Next Event Type: Receive Ddcketing Statement
Next Event Type: Original Record Received

SCHEDULED EVENT

Next Event Due Date: May 2, 2008
Next Event Due Date: June 16, 2008

20C ot 517

4/18/2008

FILED "%
BT Hn

William A. Shaw
Prothonotary/Clerk of Courts

3023 @
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Apgeal vocket Sheet
Docket Number:

Page 2 of 3
April 18, 2008

673 WDA 2008

O

Superior Court of Pennsylvania

COUNSEL INFORMATION

Appellant Punxsutawney Hunting Club, Inc.
Pro Se: Appoint Counsel Status:
IFP Status:  No &
Appeliant Atté’rney information: -
Attorney: Hanak, Robert M.
Bar No.: 5911 Law Firm: Hanak, Guido & Taladay
Address: - PO Box 487
DuBois, PA 15801
Phone No.: (814)371-7768 Fax No.: {814)371-1974
Receive Mall: Yes
E-Mail Address:
Receive E-Mail: No
Appellee Greenwoods Hunting & Fishing Club, Inc.
Pro Se: “;Appoint Counsel Status:
IFP Status:
Appellee Attorney Information:
Attorney: -Yeager, Michael P.
Bar No.: 15587 Law Firm:
Address: -+110 N 2nd Street
PO Box 752
Clearfieid, PA 16830-2253
Phone No.: (8554)765-9611 Fax No.: (814)765-9503
Receive Mail: Yes
E-Mail Address: mpyesqo@atianticbb.net
Receive E-Mail: No
FEE INFORMATION
Paid
Fee Date A Fee Name Fee Amt Amount Receipt Number
4/15/08 i Notice of Appeal 60.00 60.00 2008SPRWD000401
TRIAL COURT/AGENCY INFORMATION
Court Below:  Clearfield Coun—t"y Court of Common Pleas
County: Clearfield Division: Civil

Date of Order Appealed From: ::March 5, 2008
Date Documents Received: -April 17, 2008
Order Type: Order Entered

Ammerman, Fredric J.
President Judge.

Judge:

Judicial District; 46
Date Notice of Appeal Filed: April 15, 2008
OTN:

Lower Court Docket No.: 943-2006 C.D.

4/18/2008

ORIGINAL RECORD CONTENTS

3023
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Appeaivocket Sheet - Superior Court of Pennsylvania
Docket Number: 673 WDA 2008

Page 3 of 3 ‘

April 18, 2008

Original Record Item . Filed Date Content/Description

Date of Remand of Record:

_ BRIEFS
DOCKET ENTRIES
Filed Date Docket Entry/Document Name Party Type Filed By
! April 17, 2008 Notice of Appeal Filed
3 Appellant Punxsutawney Hunting Club, Inc.
~ April 18, 2008 Docketing Statement Exited (Civi)
; ' Valecko, Eleanor R,
i
|
1
i
4/18/2008

3023
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CERTIFICATE AND TRANSMITTAL OF RECORD UNDER PENNSYLVANIA
RULE OF APPELLATE PROCEDURE 1931(c)

To the Prothonotary of the Appellate Court to which the within matter has been appealed:

THE UNDERSIGNED, Clerk (or Prothonotary) of the Court of Common Pleas of
Clearfield County, the said Court being a court of record, does hereby certify that
annexed hereto is a true and correct copy of the whole and entire record, including an
opinion of the Court as required by Pa. R.A.P. 1925, the original papers and exhibits, if
any, on file, the transcript of the proceeding, if any, and the docket entries in the
following matter:

Greenwoods Hunting & Fishing Club, Inc.
VS.
Punxsutawney Hunting Club, Inc.
06-943-CD
In compliance with Pa. R.A.P. 1931 (¢).

The documents compromising the record have been numbered from No. 1 to
, and attached hereto as Exhibit A is a list of the documents correspondingly
numbered and identified with reasonable definiteness, including with respect to each
document, the number of pages comprising the document.

The date on which the record had been transmitted to the Appellate Court is

Sune 37 800k .
/,
( «);/ q- }JZ/

William A. Shaw
Prothonotary/Clerk of Courts

(seal)



' Datg 6/27/2008 CIea@d County Court of Common Pleas Q User: BHUDSON
‘ Time: 01:54 PM ROA Report

- Page 10of 2 Case: 2006-00943-CD

: Current Judge: Fredric Joseph Ammerman
Greenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc.

Civil Other-COUNT

Date _ Judge
' 6/13/2006 New Case Filed. A No Judge
Filing: Civi! Complaint Paid by: Yeager, Michael P. (attorney for No Judge

Greenwoods Hunting & Fishing Club, Inc.) Receipt number: 1914266
Dated: 06/13/2006 Amount: $85.00 (Check) 2CC Atty.

6/22/2006 Acceptance of Service, filed. |, Robert M. Hanak Esq., hereby accept No Judge
service of the Complaint in the above captioned matter on behalf of the
Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak
Esq. No CC.

Acceptance of Service, filed. |, Robert M. Hanak Esq., hereby accept No Judge
service of the Complaint ir: the above captioned matter on behalf of the

Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak

Esqg. No CC.

Acceptance of Service, filed. |, John P. Schwartz, President of the No Judge
Punxsutawney Hunting Club Inc. defendant in the above-captioned matter,
signed by s/ John P. Schwartz. No CC.

711712006 Answer to Complaint, New Matter and Counterclaim, filed by s/ Robert M. No Judge
Hanak Esq. No CC. »
8/2/2006 Reply To New Matter and Counterclaim, filed by s/ Michael P. Yeager, No Judge
‘ Esquire. No CC
5/25/2007 Certificate of Readiness for Non-Jury Trial, No Judge
filed by s/ Robert M. Hanak, Esquire. No CC
7/27/2007 Order, this 27th day of July, 2007, it is Ordered that a Pre-Trial Conference Fredric Joseph Ammerman

shall be held on the 10th day of August, 2007, in Chambers at 11:30 a.m.
By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Attys: Yeager
Hanak :

+ 8/13/2007 Order, this 10th day of August, 2007, it is Ordered that a Civil Bench Trial  Fredric Joseph Ammerman
shall be scheduled for Jan. 11, 2008 at 9:00 a.m., commencing again on
Jan. 14, 2008, at 9.00 a.m. until 12 Noon if necessary, in Courtroom 1. By
The Court, /s/ Fredric J. Ammerman, pres. Judge. 1CC Attys: Hanak,
Yeager

' 1/14/2008 Order, this 11th day of Jan., 2008, following the conclusion of taking Fredric Joseph Ammerman
! testimony relative the boundary line dispute, it is Ordered that counsel for

both parties have no more than 45 days from this date in which to submit

appropriate briefs. By The Court, /s/ Fredric J. Ammerman, Pres. Judge.

1CC Attys: Yeager, Hanak

} 3/5/2008 Order NOW, this 3rd day of March 2008, it is the Findings and ORDER of Fredric Joseph Ammerman
this Court as Follows: In Re: Plaintiff's objection, Mr. Seese's survey and

North/South boundary line, and The Plaintiff has met its burden of procf in

showing of the property in dispute. Accordingly, it is the ORDER of this

Court that title is confirmed in Greenwoods Hunting & Fishing Club Inc., of

the 66.50 acres of property shown on the attached survey dated May 2006,

Defendant Punxsutawney Hunting Club Inc., is ejected from the property.

Opinion to be filed in the event of an appeal. BY THE COURT: /s/ Fredric J.

Ammerman, P. Judge. 1CC Attys: Yeager and Hanak.

3/17/2008 Post-Trial Motions, filed by s/ Robert M. Hanak, Esquire. No CC Fredric Joseph Ammerman

3/19/2008 Order, this 19th day of March, 2008, the Court being in receipt of and Fredric Joseph Ammerman
having reviewed the Defendant's Post-Trial Motions, it is ORDERED that :

: the Motions are dismissed. By The Court, /s/ Fredric J. Ammerman, pres.

\ Judge. 2CC Aftys: Yeager, Hanak




Dateg 6/27/2008 Cleapsald County Court of Common Pleas O User: BHUDSON
Time: 01:54 PM ROA Report

Page 2 of 2 Case: 2006-00943-CD

Current Judge: Fredric Joseph Ammerman
Greenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc.

Civil Other-COUNT
Date Judge

4/15/2008 Filing: Appeal to High Court Paid by: Hanak, Robert M. (attorney for Fredric Joseph Ammerman
Punxsutawney Hunting Club, In¢.) Receipt number: 1923603 Dated:
4/15/2008 Amount: $50.00 (Check) Defendant Punxsutawney Hunting
Club, Inc., hereby appeals to the Superior Court of Pennsylvania. filed by s/
Robert M. Hanak, Esquirs. 1CC & Check for $60.00 to Superior Court.

4/16/2008 Order, this 15th day of April, 2008, this Court having been notified of Appeal Fredric Joseph Ammerman
to the Superior Court, it is Ordered that Punxsutawney Hunting Ciub, Inc.,
Appellant, file a concise statement of the matters complained of on said
Appeal no later than 21 days herefrom. By The Court, /s/ Fredric J.
Ammerman, Pres. Judge. 1CC Attys: Hanak, Yeager

4/21/2008 Appeal Docket Sheet, filed. 673 WDA 2008 No CC Fredric Joseph Ammerman

4/23/2008 Defendant's Statement of Matters Complained of on Appeal, filed by s/ Fredric Joseph Ammerman
Robert M. Hanak, Esquire. No CC

5/9/2008 Filing: Judgment Paid by: Hanak, Guido and Taladay Receipt number; Fredric Joseph Ammerman

1923985 Dated: 5/9/2008 Amount: $20.00 (Check)

Judgment entered in favor of Plaintiff, Greenwoods Hunting & Fishing Club,
Inc. and against the Defendant, Punxsutawney Hunting Club, Inc. on the
decision and Order of the Court filed March 5, 2008, following trail without
jury, post-trial motions having been denied by Court Order filed March 19,
2008.

Notice mailed to Attorney Michael Yeager

6/16/2008 Transcript of Proceedings, filed. Fredric Joseph Ammerman
Civil Bench Trail held before the Honorable Fredric J. Ammerman, P.J. on
Friday, January 11, 2008 :

6/27/2008 Opinion, BY THE COURT: /s/Fredric J. Ammerman, P.J. Three CC Fredric Joseph Ammerman
Attorneys Yeager and Hanak One CC D. Mikeselt and Law Library
June 27, 2008, Mailed Appeal to Superior Court. Fredric Joseph Ammerman

June 27, 2008, Letters, Re: Notification of mailing appeal mailed to Michael
P. Yeager, Esq. and Robert M. Hanak, Esq. with certified copies of docket
sheet and Document listing required by Pa.R.A.P. 1931(c).

| hareby cortity this to be a true
angl a'tasted copy of the original
statement flled in this case.

JUN 27 2008

C.);LAA-AZ%—-
Attest, Prothonactary/
MR Clerk of Courts
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IN THE COURT OF CC\_AON PLEAS OF CLEARFIELD COUNTY, \.__i{NSYLVANIA

No. 06-943-CD
Greenwoods Hunting & Fishing Club, Inc.
Vs.
' Punxsutawney Hunting Club, Inc.

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 06/13/06 Civil Complaint 30
02 06/22/06 Acceptance of Service 02
03 06/22/06 Acceptance of Service 02
04 06/22/06 Acceptance of Service 02
05 07/17/06 Answer to Complaint, New Matter and Counterclaim 10
06 08/02/06 Reply to New Matter and Counterclaim 07
07 05/25/07 Certificate of Readiness for Non-Jury Trial 01
08 07/27/07 Order, Re: Pre-Trial Conference scheduled 01
09 08/13/07 Order, Re: Civil Bench Trial scheduled 01
10 01/14/08 Order, Re: briefs to be submitted 01
11 03/05/08 Order, Re: Plaintiff has met its burden of proof in showing of the property in dispute 03
12 03/17/08 Post-Trial Motions 13
13 03/19/08 Order, Re: Defendant’s Post-Trail Motions are dismissed 0t
14 04/15/08 Appeal to High Court 04
15 04/16/08 Order, Re: concise statement to be filed 01
16 04/21/08 Appeal Docket Sheet, 673 WDA 2008 03
17 04/23/08 Defendant’s Statement of Matters Complained of on Appeal 07
18 05/09/08 Judgment : 03
19 06/16/08 Transcript of Proceedings, Civil Bench Trial, January, 11, 2008 Separate

Cover
20 06/27/08 Opinion 09
21 06/27/08 Letters, Re: Notification of mailing appeal mailed to Michael P. Yeager, Esq. and Robert 04

M. Hanak, Esq. with certified copies of docket sheet and Document listing required by
Pa.R.A.P. 1931(c).
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Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
s .5:*"‘ Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

PO Box 549, Clearfield, PA 16830 =  Phone: (814) 765-2641 Ext. 1330 =  Fax: (814) 765-7659 ® www.clearfieldco.org

Fredric J. Ammerman, P.J. Michael P. Yeager, Esq.

Court of Common Pleas PO Box 752
230 E. Market Street 110 North Second Street
Clearfield, PA 16830 Clearfield, PA 16830

Robert M. Hanak, Esq.
PO Box 487
DuBois, PA 15801

Greenwoods Hunting & Fishing Club, Inc.
Vs.
Punxsutawney Hunting Club, Inc.
Court No. 06-943-CD; Superior Court No. 673 WDA 2008

Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior
Court of Pennsylvania on June 27, 2008.

Sincerely,

William A. Shaw
Prothonotary/Clerk of Courts

| FILED
it

William A Shaw
Prothonotary/Clerk of Courts

5



IN THE COURT OF COION PLEAS OF CLEARFIELD COUNTY,QNSYL VANIA

No. 06-943-CD
Greenwoods Hunting & Fishing Club, Inc.
VS.
Punxsutawney Hunting Club, Inc.

ITEM DATE OF NAME OF NO. OF
NO. FILING : DOCUMENT PAGES
01 06/13/06 [ Civil Complaint . 30
02 06/22/06 Acceptance of Service 02
03 06/22/06 Acceptance of Service 02
04 06/22/06 Acceptance of Service 02
05 07/17/06 Answer to Complaint, New Matter and Counterclaim 10
06 08/02/06 Reply to New Matter and Counterclaim 07
07 05/25/07 | Certificate of Readiness for Non-Jury Trial 01
08 07/27/07 Order, Re: Pre-Trial Conference scheduled 01
09 08/13/07 Order, Re: Civil Bench Trial scheduled 01
10 01/14/08 Order, Re: briefs to be submitted 01
11 03/05/08 | Order, Re: Plaintiff has met its burden of proof in showing of the property in dispute 03
12 03/17/08 Post-Trial Motions 13
13 03/19/08 Order, Re: Defendant’s Post-Trail Motions are dismissed 01
14 04/15/08 Appeal to High Court 04
15 04/16/08 Order, Re: concise statement to be filed 01
16 04/21/08 Appeal Docket Sheet, 673 WDA 2008 03
17 04/23/08 Defendant’s Statement of Matters Complained of on Appeal 07
18 05/09/08 Judgment 03
19 06/16/08 Transcript of Proceedings, Civil Bench Trial, January 11, 2008 Separate

Cover
20 06/27/08 Opinion 09




i‘ Date 6/27/2008 Clea/nfield County Court of Common Pleas Q User: BHUDSON
"Time: 01:47 PM | ROA Report '

|
' Page 1 0f 2 Case: 2006-00943-CD

! Current Judge: Fredric Joseph Ammerman

~ Greenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc.

| Civil Other-COUNT
Date Judge

6/13/2006 New Case Filed. No Judge
Filing: Civil Complaint Paid by: Yeager, Michael P. (attorney for No Judge

Greenwoods Hunting & Fishing Club, Inc.) Receipt number: 1914266
Dated: 06/13/2006 Amount: $85.00 (Check) 2CC Atty.

6/22/2006 Acceptance of Service, filed. I,"Robert M. Hanak Esq., hereby accept No Judge
service of the Complaint in the- above captioned matter on behalf of the
Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak
Esq. No CC. i

Acceptance of Service, filed. |, Robert M. Hanak Esq., hereby accept No Judge
service of the Complaint in the above captioned matter on behalf of the

Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak

Esq. No CC.

Acceptance of Service, filed. |, John P. Schwartz, President of the No Judge
Punxsutawney Hunting Club Inc. defendant in the above-captioned matter,
signed by s/ John P. Schwartz. No CC.

7/17/2006 Answer to Complaint, New Matter and Counterclaim, filed by s/ Robert M. No Judge
Hanak Esq. No CC. _
8/2/2006 Reply To New Matter and Counterclaim, filed by s/ Michael P. Yeager, No Judge
Esquire. No CC
5/25/2007 Certificate of Readiness for Non-Jury Trial, No Judge
filed by s/ Robert M. Hanak, Esquire. No CC
712712007 Order, this 27th day of July, 2007, it is Ordered that a Pre-Trial Conference Fredric Joseph Ammerman

shall be held on the 10th day of August, 2007, in Chambers at 11:30 a.m.
By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Attys: Yeager
Hanak

8/13/2007 Order, this 10th day of August, 2007, it is Ordered that a Civil Bench Trial  Fredric Joseph Ammerman
shall be scheduled for Jan. 11, 2008 at 9:00 a.m., commencing again on
Jan. 14, 2008, at 9:00 a.m. until 12 Noon if necessary, in Courtroom 1. By
The Court, /s/ Fredric J. Ammerman, pres. Judge. 1CC Attys: Hanak,
Yeager

1/14/2008 Order, this 11th day of Jan., 2008, following the conclusion of taking Fredric Joseph Ammerman
testimony relative the boundary line dispute, it is Ordered that counsel for
both parties have no more than 45 days from this date in which to submit
appropriate briefs. By The Court, /s/ Fredric J. Ammerman, Pres. Judge.
1CC Aftys: Yeager, Hanak

3/5/2008 Order NOW, this 3rd day of March 2008, it is the Findings and ORDER of Fredric Joseph Ammerman
this Court as Follows: In Re: Plaintiff's objection, Mr. Seese's survey and
North/South boundary line, and The Piaintiff has met its burden of proofin
showing of the property in dispute. Accordingly, it is the ORDER of this
Court that title is confirmed in Greenwoods Hunting & Fishing Club Inc., of
the 66.50 acres of property shown on the attached survey dated May 2006,
Defendant Punxsutawney Hunting Club Inc., is ejected from the property.
Opinion to be filed in the event of an appeal. BY THE COURT: /s/ Fredric J.
Ammerman, P. Judge. 1CC Attys: Yeager and Hanak.

3/17/2008 Post-Trial Motions, filed by s/ Robert M. Hanak, Esquire. No CC Fredric Joseph Ammerman

3/19/2008 Order, this 19th day of March, 2008, the Court being in receipt of and Fredric Joseph Ammerman
having reviewed the Defendant's Post-Trial Motions, itis ORDERED that
the Motions are dismissed. By The Court, /s/ Fredric J. Ammerman, pres.
Judge. 2CC Attys: Yeager, Hanak



 Date 6/27/2008 Clearfieid County Court of Common Pleas
Time: 01:47 PM ROA Report Q

Page 2 of 2 Case: 2006-00943-CD

Current Judge: Fredric Joseph Ammerman
Greenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc.

Civil Other-COUNT

. Date Judge
4/15/2008 Filing: Appeal to High Court Paid by: Hanak, Robert M. (attorney for Fredric Joseph Ammerman

User: BHUDSON

Punxsutawney Hunting Club, Inc.) Receipt number: 1923603 Dated:
4/15/2008 Amount: $560.00 (Check) Defendant Punxsutawney Hunting
Club, Inc., hereby appeals to the Superior Court of Pennsylvania. filed by s/
Robert M. Hanak, Esquire. 1CC & Check for $60.00 to Superior Court.

4/16/2008 Order, this 15th day of April, 2008, this Court having been notified of Appeal Fredric Joseph Ammerman

to the Superior Court, it is Ordered that Punxsutawney Hunting Club, Inc.,
Appellant, file a concise statament of the matters complained of on said
Appeal no later than 21 days herefrom. By The Coun, /s/ Fredric J.
Ammerman, Pres. Judge. 1CC Attys: Hanak, Yeager

4/21/2008 Appeal Docket Sheet, filed. 673 WDA 2008 No CC Fredric Joseph Ammerman
4/23/2008 Defendant's Statement of Matters Complained of on Appeal, filed by s/ Fredric Joseph Ammerman

Robert M. Hanak, Esquire. No CC

5/9/2008 Filing: Judgment Paid by: Hanak, Guido and Taladay Receipt number: Fredric Joseph Ammerman

1923985 Dated: 5/9/2008 Amount: $20.00 (Check)

Judgment entered in favor of Plaintiff, Greenwoods Hunting & Fishing Club,
Inc. and against the Defendant, Punxsutawney Hunting Club, Inc. on the
decision and Order of the Court filed March 5, 2008, following trail without
jury, post-trial motions having been denied by Court Order filed March 19,
2008.

Notice mailed to Attorney Michael Yeager

6/16/2008 Transcript of Proceedings, filed. Fredric Joseph Ammerman

Civil Bench Trail held before the Honorable Fredric J. Ammerman, P.J. on
Friday, January 11, 2008

6/27/2008 Opinion, BY THE COURT: /s/Fredric J. Ammerman, P.J. Three CC Fredric Joseph Ammerman

Attorneys Yeager and Hanak One CC D. Mikesell and Law Library

I hereby certify this to be a true
and attested copy of the original
statement filed in this case.

Attest,

JUN 27 2008

(.Ju:..zfﬁ.«
o . Prothonotary/
ISP Clerk of Courts




FILE

JUNZ27 20

William A. Shaw
fothonotary/Clerk of
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IN THE COURQF COMMON PLEAS OF CLEARF@LD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GREENWOODS HUNTING & FISHING CLUB, INC.,
Plaintiff

PUNXSUTAWNEY HUNTING CLUB, INC,

VS. * NO. 06-943-CD
Defendant *

OPINION

On July 13, 2006 Greenwoods Hunting & Fishing Club, Inc. (Greenwoods) filed a

[Courts

Complaint for Quiet Title and Ejectment against the Punxsutawney Hunting Club, Inc.
(Punxsutawney). Greenwoods has deed title to approximately 1100 acres which is
claimed to be all of Warrant No. 5320 located in Goshen Township, Clearfield County.
Punxsutawney owns 4 contiguous Warrants being Nos. 5299, 5300, 5301 and 5302
which contain approximately 110Q acres each, all in Lawrence Township, Clearfield
County. Warrant No. 5301 owned by Punxsutawney directly abuts the Warrant owned by
Greenwoods. In other words, the western boundary line of Greenwoods abuts the
eastern boundary line of Punxsutawney (Warrant No. 5301) for the full north to south
span of the border.

The question in this case concerns the exact location of the line where the two
warrants abut. Approximately 66.5 acres is claimed by Greenwoods, but is also claimed
by Punxsutawney. Greenwoods’ Exhibit 11 introduced at time of trial is a map showing
the location of the disputed 66.5 acres. Greenwoods has also cut and converted some
timber in the disputed area without any sharing of proceeds. Punxsutawney has brought
g counterclaim against Greenwoods for conversion of the timber which Punxsutawney
claims it owns.

Non-jury trial was held before the Court on January 11, 2008. Following the same

and the Court’s receipt of the parties’ briefs, the Court issued its Order of March 3, 2008.

@




Through this Ora®, the Court found in favor of Green@ods determining that it had met
its burden of proof and presented credible evidence such that the boundary line was
determined to be that as designated on Plaintiff's Exhibit 11 by Greenwoods’ surveyor,
Mr. Seese, of CPS Surveys, Inc. A copy of the survey locating the boundary line by
Galen Seese was attached to the Court's Order. Punxsutawney thereafter filed Post Trial
Motions which were dismissed by this Court’'s Order of March 19, 2008. A timely appeal
was then filed. This Opinion is being written pursuant to Rule of Appellate Procedure
1925(a).

Punxsutawney’s Concise Statement of Matters Complained of on Appeal frames

the issues, which are:

1. The Court erred in refusing to admit Punxsutawney’s Exhibit A, being a camp map,
and Punxsutawney’s Exhibit B, being a survey, into evidence pursuant to the
Ancient Document Rule as set forth in the Pennsylvania Rule of Evidence
901(b)(8) for the purpose of establishing the historically recognized boundary line
and to substantiate field markings;

2. The Court’s findings are against the weight of the evidence and constitute an
abuse of discretion as the Court's findings were not supported by competent
evidence. The weight of the evidence supports finding that the appropriate

boundary line is as determined by the surveyors for Greenwoods.

David J. Thorp, a surveyor of Curry & Associates as well as Lionel Alexander, a
surveyor with Alexander & Associates, Inc. both testified on behalf of Punxsutawney.

Their conclusions that the north/south boundary line was located in conformity with




Punxsutawney’s@im were principally based upon tw3Bxhibits offered by Punxsutawney
at time of trial. These were Defendant’s Exhibit A, which purported to be a redrawing of a
survey prepared in 1921 by Ned McCartney, Engineer. This ‘camp map” had been
hanging on the wall of Punxsutawney's camp for approximately 50 years. Defendant's
Exhibit B was purported to be the Ned McCartney survey as referenced in Exhibit A.
Punxsutawney requested that its’ Exhibits A and B be admitted pursuant to the Ancient
Document Rule. Greenwoods objected on the basis that the two Exhibits did not meet
with the requirements of the Ancient Document Rule as codified in Pennsylvania Rule of
Evidence 901(b)(8}. Ultimately, through the Order of March 3, 2008 the Court granted
Greenwoods objections to both Exhibits and refused to admit them. The Court found that
Exhibit A was not admitted as Punxsutawney purported the same to be a survey. The
document was clearly not a survey, did not contain either a signature of a surveyor nor a
surveyor’s seal, and was a redrawing. Its author was unknown. Punxsutawney's Exhibit
B was not admitted as the Court found that Punxsutawney did not show an appropriate
chain of custody anc that the document contained insufficient indicia of reliability.”
Punxsutawney offered the testimony of its President, John P. Schwartz, in an attempt
to qualify admission of Exhibit B under the Ancient Document Rule. However, he was
insure if it was even the same map that he believes was given to him by a club member
mNhose grandfather had been president of the club many years earlier. Transcript of
yanuary 11, 2008 pages 98 and 102. On this basis the Court found an insufficient

foundation to establish an appropriate chain of custody.

Punxsutawney Exhibits A and B were intended by the Court to be made part of the record for purposes of potential appellate review
en if they were not admitted. Due to the historical value to Punxsutawney of the large camp map being Exhibit A, it was agreed and
rdered that counsel for Punxsutawney would keep the original, and supply a copy for inclusion into the record. See Transcript of
tnuary 11, 2008, pages 101 and 183. Counsel took the original Exhibit A with him at the end of the trial. However, the Court never
ceived a copy of the Exhibit. Apparently counsel also took the original Exhibit B with him at the end of the trial as it cannot be
Ncated by either the Court or the Court Reporter.




The Ancient i .cument Rule states that a docume@ properly authenticated and is
to be considered an ancient document when it is (a) in such condition as to create no
suspicion concerning its authenticity, (b) was in the place where it, if authentic, would
likely be and (c) has been in existence 30 years or more at the time it is offered.
Generally, in order for a document to be admissible, “A proponent must show that
the document is what it purports to be and that it relates to an issue or issues in the truth

determining process.” Cmwilth. v. Brooks, 508 A.2d 316, 318 (Pa.Super. 1986). The

Rules of Authentication exist and are necessary “because of the problems involved in
ascertaining the authorship of documents.” |d. Further, “the purpose of this rule is to

provide a necessary check against fraud or mistake.” Id.; Citing Cmwilth. v. Harrison, 434

A.2d 808 (Pa.Super. 1981). Circumstantial evidence is one avenue which may be
utilized and is permissible for proper authentication. One means of cifcumstantial proof is
though the Ancient Document Rule which “exempts documents from other authentication
when the document is at least 30 years old, is free from suspicious alterations, and has

been in proper custody. . . ". Id. at 318 — 319; Citing Louden v. Apollo Gas Co., 417 A2d

1185, 1187 (Pa.Super. 1980). Further, “the ‘Ancient Document Rule’ has been uniformly
interpreted to exempt documents from the general rule requiring documents to be
authenticated by the testimony of subscribing witnesses when the document is at least 30
years old, is free from first suspicious alterations and erasures, and has been in the

proper custody.” Louden, 417 A.2d at 1187; Citing McReynolds v. Longenberger, 57 Pa.

13 (1868). The Ancient Document Rule creates a presumption that a document under
the conditions set forth above is self-authenticating; otherwise, the antiquity of the
document itself would, by definition, create great difficulty or impossibility of actual

authentication.




In makingC)e determination of whether the rqu>ements of the Ancient Document
Rule are met, there are a number of factors measuring the indicia of the reliability relating

to such evidence. Lesnick v. Charters Natural Gas Co., 889 A.2d 1282, 1284 (Pa.Super.

2005). In Lesnick, a landowner attempted to have a 1948 agreement entered into

evidence which would permit him to receive free gas. In determining whether or not the

agreement was admissible, the Court utilized the Louden rule and ultimately held that the

agreement was inadmissible. The Court took a number of factors into consideration
when making a determination to deny admitting the agreement.

The factors that were considered can be summarized as follows:

Whether the document is dated:;

Whether the document is notarized,;

Whether the document is signed; in particular by the surveyor:
Whether the signatures are dated themselves: '

Whether there are official stamps or seals on the documents;
Whether any stamps or seals are dated:

Certainty relating to the chain of custody;

The content of the document relating to the times and surrounding
circumstances; and

9. Custody by a party legally entitled to it.

NI AN =

Id. at 1283-84; See also, Louden, 417 A.2d at 1187.

Furthermore, “the Ancient Document Rule is not meant to excuse from the
hearsay prescription any qualifiedly old piece of paper. The document must first meet
minimal standards of reliability, . . .”. Sorg v. Nagy, 526 A.2d 1239 (Pa.Super. 1987)
(unpublished decision. See Lexis 9923). In Sorg, a Plaintiff brought an action after the
opposing side erected a fence on a piece of disputed property. The issue is whether the
chancellor erred in refusing to admit into evidence an unrecorded survey of the contested
area which purported to be the work of a particular surveyor dated August 26, 1939. The

Superior Court ultimately held that the lower Court did not err in refusing to admit the




unrecorded sun@under the Ancient Document Rule™® the survey “did not contain a
signature of the surveyor, nor a copy of his seal.” |d. at 10. The Superior Court
specifically relied on the rule of Louden and stated that “had it contained a signature and
seal, it would have been a reliable document appropriately admissible without the
testimony of witnesses to its authenticity.” Id. at 11.

As to the second claim of error, the Court found the testimony of Greenwoods’
surveyor to be more credible than that of Punxsutawney's two surveyors. More weight
was afforded to the findings of Greenwoods’ surveyor, Galen Seese. Mr. Seese
described how he went about his surveying responsibilities in great detail. He indicated
that he began by reviewing and considering various historical documentation, all of which
was presented at trial as Greenwoods' Exhibits 1 through 6. As Mr. Seese noted, neither
the Greenwoods Deed nor any of the Punxsutawney deeds contain descriptive
information, they merely refer to a conveyance of a certain warrant of 1,100 acres for
Greenwoods and a total of four 1,100 acre warrants for Punxsutawney. He then made
reference to the warrant information and evidence of the North/South Lawrence/Goshen
Township Line which he secured from Harrisburg.

Extensive fieldwork was then conducted by Mr. Seese. As with Punxsutawney's
surveyors, he was also initially referred by Punxsutawney representatives to their
perceived southeast corner at the white post and witness tree (Greenwoods’ Exhibits 12
and 13). He determined, as was confirmed by later testimony of representatives from the
adjoining southern hunting clubs, that this white post and witness tree was believed by all
to be the common corner of the four clubs. From the historical documentation, Mr. Seese

became aware that this white post and witness tree should lie on a North/South boundary




resulting from thg/arrant surveys (Plaintiff's Exhibit 6}"and what became the dividing line
between Lawrence and Goshen Townships in Clearfield County.

Mr. Seese utilized that North/South orientation and investigated field evidence to
the South. In connection therewith, he found the stone pile at the southeast corner of the
Moshannon State Forest and the northeast corner of the Sparkling Spring Hunting Club.?
He verified that that stone pile, apparently placed by various State authorities, is on that
same North/South orientation as is the white post and witness tree. He noted no
evidence to the North on this North/South orientation in view of the fact that the lands to
the North have not been marked due to their long incorporation as a portion of the
Moshannon State Forest. Mr. Seese continued with regard to his attempts to justify the
North/South orientation emanating from the white post and witness tree corner. He
verified distances from the Punxsutawney western boundary to this North/South
orientation by referring to a blazed tree line at that far western Punxsutawney boundary.

He indicated that he also reviewed the markings for State Game Lands No. 94
located to the North of the Greenwoods Warrant. He too found an unexplained offset by
approximately 500 feet by noting the more substantial stone pile referenced by Mr. Thorp
and Mr. Alexander. He also found the corner post and stones set by the Pennsylvania
Game Commission to the Northeast of the Greenwoods’ corner as well as corner posts
and stones also apparéntly set by the Game Commission at the northeast and southeast
corners of the Greenwoods property together with a corner post and stones set by the
Pennsylvania Game Commission along its southern border with a portion of the same

State Game Lands No. 94. Mr. Thorp and Mr. Alexander both used these stone piles as

2 See the tax map admitted as Plaintiff's Exhibit 12 for an overview of the general area showing all the properties and hunting clubs
mentioned during the trial. Note that Greenwoods’ property is described on the map as the “Windber Trust Co”.




corner referenc@n their boundary determinations. @ever, this reliance is unjustified
as the Court found the stone piles were clearly misplaced.

This Court has no idea as to why Commonwealth agents, employees or surveyors
located the boundary of State Game Lands No. 94 approximately 500 feet East from the
original warrant line as described above. It appears that the Commonwealth erred in this
boundary determination and placement of the stone pile, which resulted in the Warrant
which is the State Game Lands to be offset to the east by 500 feet and has caused much
of the confusion in this case. Perhaps that boundary location was influenced by access
to the State Game Lands that has always existed from the far eastern portion of the
Game Lands.

Most importantly though, Mr. Seese indicated that these findings to the East of the
Greenwoods property, like his findings to the West of the Punxsutawney property, and
finally, to the South along the North/South orientation line all fit reasonably closely to the
appropriate distances for the Greenwoods and Punxsutawney Warrants. The
Greenwoods eastern and Punxsutawney western line is along that North/South
orientation emanating from the white post and witness tree (Plaintiff's Exhibits 12 and
13).

This determination corresponds with the testimony by member of Greenwoods and
the Pitch Pine and Bee Hollow Hunting Clubs to the south that they all recognized this
same North/South orientation emanating from that white post and witness tree as
opposed to a line emanating from a small stone pile approximately 500 feet East of that
post as proposed by Mr. Thorp and the 1921 Map. Lastly, Mr. Seese’g final resulting
acreage totals more closely correspond to the original Warrant totals as established by

the historical documentation.




®

Given the-sCope of Mr. Seese’s work with regaruto the historical documentation,
his field work that included verification results from the South, West and East of the
Disputed Area, that his boundary determinétion appropriately matches the corresponding
warrant line and Lawrence/Goshen Township line and the corresponding warrant
acreage totals, the Court assigned more weight to the survey commissioned by

Greenwoods as described in Plaintiff's Exhibit 10.

BY THE COWRT .

FREDRIC MAMIMERMAN
Président Judge

Date: June 26, 2008
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA Fl L E D
CIVIL ACTION - LAW/EQUITY

A
GREENWOODS HUNTING & : MAY 09 2008
FISHING CLUB, INC., : | (9210 o
Plaintiff . William A. Shaw
) Prothonotary/Clerk of Courts
' Ny CEne  (og, Ay
vs. : No. 943 - 2006 C.D. N
] O, LR e
PUNXSUTAWNEY HUNTING : c"‘-‘“" \P
CLUB, INC., : le vt Voo,
Defendant

PRAECIPE FOR ENTRY OF JUDGMENT

TO THE PROTHONOTARY:

Please enter judgment in favor of Plaintiff, Greenwoods Hunting &
Fishing Club, Inc., and against the Defendant, Punxsutawney Hunting
Club, Inc., on the decision and Order of the Court filed March 5, 2008,
following trial without a jury, post-trial motions having been denied by
Court Order filed March 19, 2008.

Respectfully submitted,

By fr ee

Robett M."Hanak
Attorney for Defendant

O and TALADAY

Judgment entered pursuant to
verdict of the Court sitting without
a jury in favor of plaintiff and against

dzrfant.
/2

7

Prothonota\;y

Dated: ™May 9, too ¥
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW/EQUITY

GREENWOODS HUNTING &
FISHING CLUB, INC.,

Plaintiff
vs. . No. 943 - 2006 C.D.
PUNXSUTAWNEY HUNTING
CLUB, INC.,
Defendant

CERTIFICATE OF SERVICE

I certify that I have this day mailed by first-class United States
mail a copy of the foregoing Praecipe to Plaintiffs Counsel at the
following address:

Michael P. Yeager, Esq.
P.O. Box 752

110 North Second Street
Clearfield, PA 16830

Respectfully submitted,
HANAK, GUIDO and TALADAY

May 8, 2008 By

Robert M. Hanak
Attorney for Defendant
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW/EQUITY

GREENWOODS HUNTING &
FISHING CLUB, INC.,

Plaintiff
VS. : No. 943 - 2006 C.D.
PUNXSUTAWNEY HUNTING
CLUB, INC.,
Defendant

NOTICE

TO: GREENWOODS HUNTING & FISHING CLUB, INC.,
MICHAEL P. YEAGER, ESQ.
P.O. Box 752
110 North Second Street
Clearfield, PA 16830

NOTICE IS GIVEN THAT A JUDGMENT IN THE ABOVE-CAPTIONED
MATTER HAS BEEN ENTERED IN FAVOR OF PLAINTIFF AND AGAINST
DEFENDANT.

PROTHONOTARY
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

GREENWOODS HUNTING & : CIVIL ACTION - LAW EQUITY
FISHING CLUB, INC., :
Plaintiff : No. 943 - 2006 C.D.
vs. : Type of pleading
PUNXSUTAWNEY HUNTING : DEFENDANT’S STATEMENT OF
CLUB, INC., : MATTERS COMPLAINED OF

Defendant : ON APPEAL
Filed on behalf of:
DEFENDANT

Counsel of Record for This
Party:

Robert M. Hanak, Esq.
Supreme Court No. 05911
Hanak, Guido and Taladay
498 Jeffers Street

P. O. Box 487

DuBois, PA 15801

814-371-7768

ULED M
il 9"2@(@

William A. Shaw

Prothonotary/Clerk of Courtg
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW/EQUITY

GREENWOODS HUNTING &
FISHING CLUB, INC.,
Plaintiff

vsS. : No. 943 - 2006 C.D.
PUNXSUTAWNEY HUNTING

CLUB, INC.,
Defendant

DEFENDANT'S STATEMENT OF MATTERS
COMPLAINED OF ON APPEAL

Defendant, PUNXSUTAWNEY HUNTING CLUB, INC., by and
through its attorneys, HANAK, GUIDO AND TALADAY file the following
Statement of Matters Complained of on Appeal in accordance with
Pa.R.A.P. 1925(b) and pursuant to Trial Court Order dated April 15,

2008.

I The Court erred in refusing to admit Defendant's Exhibit
A (camp map) and Exhibit B (survey) into evidence for
the purpose of establishing the historically recognized
boundary line and to substantiate field markings.

1. It was error for the Court to grant Plaintiff's objection to the

admission of Defendant's Exhibit A ("camp map"). Exhibit A clearly
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~ meets the criteria for admission under the Ancient Document Rule,

Pa.R.E. 901(b)8.

2. The "Ancient Document Rule", Pa.R.E. 901(b)8, has been
uniformly interpreted to exempt from the general rule requiring
documents to be authenticated when three criteria are met: (1) the
document is at least 30 years old; (2) it is free from suspicious alterations;
and (3) it has been in proper custody. "All conditions precedent for the
applicability of the Rule have been satisfied. First, the camp map was in
the custody of the party legally entitled to it -- John Schwartz testified
that the "blue map" has been hanging on the wall in the Punxsy camp for
at least 42 years (since 1966 when he became a member). Second, the
map is obviously over 30 years old since it bears a date of 1921, appears
on its face to be an old piece of oil paper, and has been seen on the camp
wall for 42 years. Finally, the document on its face is free of suspicion
since there is an absence of any erasures or alterations pertinent to the
boundary issué.

2. The Court based it's denial of admission of Exhibit A on the
fact that it is not an official survey containing a seal and signature. The
camp map was offered as an ancient document to establish the boundary
lines that were historically recognized by past members of the
Punxsutawney Hunting Club and the parties' predecessors, and to
substantiate the existence of stone monument corner marks. The Court

erred in denying admissibility because the document did not qualify as a
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"survey". The fact that the "éamp map" has been referenced as a "survey"
in presenting this evidence does not preclude its admission as an ancient
document. The map has been offered as a document depictingv and
substantiating the location of boundary markers, and not as proof of an
official survey.

4, It was error for the Court to grant Plaintiff's objection to the
admission of Defendant's Exhibit B (McCartney survey map). Exhibit B
clearly meets the criteria for admission under the Ancient Documenl:,
Rule, Pa.R.E. 901(b)8.

S. The basis for the Court denial of Exhibit B was that
Defendant did not show an appropriate chain of custody and the
document contains insufficient indicia of reliability. The Court erred in
this regard. If the document qualifies as an "ancient document" a
presumption is created that the document is self-authenticating, and
the offering party is relieved from the burden of showing a chain of
custody or other indicia of reliability. Thus, a document is sufficiently
authenticated if a party who offers it produced sufficient evidence that it
is 30 years old, unsuspicious in appearance, and produced from a
natural place of custody for such document.

6. Defendant presented unequivocal evidence that the survey
document is more than 30 years old. Also, the chain of custody was
established for more than 30 years - satisfying the prerequisites for self-

authentication under the Ancient Document Rule.
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7. In this case, proof the preceding chain of custody and other
"indicia of reliability" are not required because authenticity of the

documents is presumed under the Ancient Document Rule

II. The Court's findings are against the weight of evidence

and constitute an abuse of discretion.

8. The Court's findings of fact and credibility determination are
against the weight of the evidence. The Court accepted the survey of
Plaintiff's surveyor, Mr. Seese, as locating the appropriate boundary line,
and foﬁnd Mr. Seese to be more credible than Defendant's two surveyors.
Such findings were not supported by competent evidence and constitute
an abuse of discretion.

9. The weight of the evidence supports a finding that the
appropriate boundary line is as determined by the surveyors for
Defendant. The Court erred in failing to consider competent and credible
evidence presented by Defendant. Notwithstanding the Court's refusal to
admit the ancient maps evidencing the hist_orically recognized boundary
markings: (1) the Defendant presented testimony of two professional
surveyors and Punxsutawney Hunting Club members that there are
stone pile corner markers which have obviously been in existence for

many years; (2) evidence was also presented that there are blazed marks

along the entire North/South line of the western border connecting the
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stone pile corners; and (3) finally, the boundary line corresponds with
the southwest corner boundary for the State Game Lands.

10. The Court further erred in assigning considerable weight to
the testimony of Mr. Seese, despite the lack of evidence concerning the
origin of his boundary marker (irdn pipe) and any historical documents

or circumstantial evidence to support a finding that it was the

_predecessors' intent to locate the boundary line at the iron pipe.

Further, Plaintiff's surveyor admitted that he did not consider the stone
piles as corner points because he was unaware of them prior to
conducting his survey; although, he stated that such markings would
have been relevant if known beforehand. Instead, his entire survey
stemmed from an anonymous iron pipe found in the field, which he
assumed to be the corner mark for these lands. All credible evidence was

to the contrary - including historical maps, monuments (stone piles)

_located in the field and substantiated by ancient documents, and blazed

markings typically used to designate a boundary line, as well as

corresponding boundary lines of the State Game Lands.

Respectfully Submitted,

Hanak, Guido & Taladay

liof)/evr{ ‘M. Hanak
Attorney for Defendant
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW/EQUITY

GREENWOODS HUNTING &
FISHING CLUB, INC.,
Plaintiff

vs. : No. 943 - 2006 C.D.

PUNXSUTAWNEY HUNTING
CLUB, INC,,
Defendant

CERTIFICATE OF SERVICE

I certify that on the A nok day of April, 2008, a copy of the

foregoing DEFENDANT’S STATEMENT OF MATTERS COMPLAINED OF

ON APPEAL was sent by first class mail, postage prepaid, to the following:

The Honorable Frederic J. Ammerman
Clearfield County Courthouse

230 East Market Street

Clearfield, PA 16830

Michael P. Yeager, Esq.
P.O. Box 752

110 North Second Street
Clearfield, PA 16830 v

Attorney for Defendant




848 AN, " O
Appeal Docket Sheet
Docket Number: 67{3 WDA 2008

Page 1 of 3
April 18, 2008

O

Superior Court of Pennsylvania

Greenwoods Hunting & Fishing Club, Inc.,

RO Y SN U e e e e

PUnxsutawney Hunting Club, Inc., Appellant

nitiating Document: Notice of Appeal
~ase Status: Active

>ase Processing Status:  April 17, 2008

lournal Number:
>ase Category: Civil

_ OL943- D
Awaiting Original Record'

CaseType: Equity

>onsolidated Docket Nos.:

Related Docket Nos.:

Next Event Type: Receive Dacketing Statement
Next Event Type. Original Record Received

SCHEDULED EVENT

Next Event Due Date: May 2, 2008
Next Event Due Date: June 16, 2008

4/18/2008

William A. Shaw
Prothonotary/Clerk of Courts

3023 @




. Appellant—-~—Flunxsutawnéy;Hunting»-Club-,—l»nc;-« Uy OO S

8:49 AM, -

Api?eal Docket Sheet

: o

Superior Court of Pennsylvania

Docket Number: 673 WDA 2008

Page 2 of 3
April 18, 20

08

COUNSEL INFORMATION

Pro Se: Appoint Counsel Status:
IFP Status:  No ¢ |
Appellant Attgirney Information; -
Attorney: Hanak, Robert M.
Bar No.: 5911 Law Firm: Hanak, Guido & Taladay
Address: ~ PO Box 487
DuBois, PA 15801
Phone No.: (814)371-7768 Fax No.: (814)371-1974
Receive Mail: Yés
E-Mail Address:
Receive E-Mail: No
Appellee Greenwoods Hunting & Fishing Club, Inc.
Pro Se: " Appoint Counsel Status:
IFP Status:
Appellee Attorney Information:
Aftorney: -Yeager, Michael P.
Bar No.: 16587 Law Firm:
Address: - 110 N 2nd Street
‘PO Box 752
‘."-':;'_CIearfieId, PA 16830-2253
Phone No.: (81@)765-9611 Fax No.. (814)765-9503
Receive Mail: Yes
E-Mail Address: mpyesqo@atlanticbb.net
Receive E-Mail: No
FEE INFORMATION
' Paid
Fee Date : Fee Name Fee Amt Amount Receipt Number
4/15/08 i Notice of Arpeal 60.00 60.00 2008SPRWD000401
TRIAL COURT/AGENCY INFORMATION
Court Below:  Clearfield Counfy Court of Common Pleas
ounty: Clearfield Division: Civil
date of Order Appealed From: ::March 5, 2008 - Judicial District: 46
Jate Documents Received:  -April 17, 2008 Date Notice of Appeal Filed: April 15, 2008
Jrder Type: Order Entered OTN:
Judge: Ammerman, Fredric J. Lower Court Docket No.:  943-2006 C.D.
President Judge,
, ORIGINAL RECORD CONTENTS

411812008

Y

3023




<

s AN s L O

; Appeal Docket Sheet _ .

'Docket Number: 673 WDA 2008
Page 3 of 3 |

April 18, 2008

|
| Original Record item ‘. Filed Date

Content/Description

Date of Remand of Record:é.

: BRIEFS
DOCKET ENTRIES
Filed Date Docket Entry/Document Name Party Type Filed By
April 17, 2008 Notice of Appeal Filed .
T Appellant Punxsutawney Hunting Club, Inc.

April 18, 2008 Docketing Statement Exited (Civil)

Valecko, Eleanor R,

4/18/2008

3023




C Q

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GREENWOODS HUNTING & FISHING CLUB, INC.,

VS. * NO. 06-943-CD
PUNXSUTAWNEY HUNTING CLUB, INC., *

ORDER

NOW, this 15" day of April, 2008, this Court having been notified of Appeal to the
Superior Court of Pennsylvania in the above-captioned matter; it is the ORDER of this
Court that PUNXSUTAWNEY HUNTING CLUB, INC., Appellant, file a concise
statement of the matters complained of on said Appeal no later than twenty-one (21)

days herefrom, as set forth in Rule 1925(b) of the Rules of Appellate Procedure.

BY THE COURT,

e

FREDRIC J. AMMERMAN
President Judge

1ce.
/Janou(

William A. Shaw
Prothonotary/Clerk of Courts

2
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IN THE COURT OF COMMON PLEAS

OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW/EQUITY

GREENWOODS HUNTING &
FISHING CLUB, INC.,

Plaintiff
vs. , No. 943 - 2006 C.D.
PUNXSUTAWNEY HUNTING
CLUB, INC..
Defendant

NOTICE OF APPEAL

Notice is hereby given that Defendant, PUNXSUTAWNEY
HUNTING CLUB, INC., hereby appeals to the Superior Court of
Pennsylvania from the Order entered in this matter on March 5, 2008;
Post-Trial Motions having been dismissed by Order entered March 19,
2008. The Orders have been entered in the docket as evidenced by the

attached copy of the docket entries.

Respectfully submitted,

Attorney for Defendants

Fl ED A*‘é 250,00
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el Py g

iliam A. Shaw
Pmﬁ\Ovr\\’(‘)tarY/CIerk of Courts @
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW/EQUITY

GREENWOODS HUNTING &
FISHING CLUB, INC.,

Plaintiff
vs. . No.943 - 2006 C.D.
PUNXSUTAWNEY HUNTING
CLUB, INC.,
Defendant

REQUEST FOR TRANSCRIPT

A Notice of Appeal having been filed in this matter, the official
court reporter is hereby ordered to produce, certify and file the transcript
in this matter in conformity with Rule 1922 of the Pennsylvania Rules of

Appellate Procedure.

Respectfully submitted,
HANAK, GUIDO
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1/14/2008

3/5/2008

3/17/2008
3/19/2008

Cterkof Courts

New Case Filed. No Judge

Filing: Civil Complaint Paid by: Yeager, Michael P. (attorney for No Judge
Greenwoods Hunting & Fishing Club, Inc.) Receipt number: 1914266
Dated: 06/13/2006 Amount: $85.00 (Check) 2CC Atty.

Acceptance of Service, filed. |, Robert M. Hanak Esq., hereby accept No Judge
service of the Complaint in the above captioned matter on behalf of the

Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak

Esqg. No CC.

Acceptance of Service, filed. I, Robert iVi. Hanak Esq., hereby accept No Judge
service of the Complaint in the above captioned matter on behalf of the

Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak

Esq. No CC.

Acceptance of Service, filed. 1, John P. Schwartz, President of the No Judge
Punxsutawney Hunting Club Inc. defendant in the above-captioned matter,

. signed by s/ John P. Schwartz. No CC.

Answer to Complaint, New Matter and Counterclaim, filed by s/ Robert M.  No Judge
Hanak Esq. No CC.

Reply To New Matter and Counterclaim, filed by s/ Michael P. Yeager, No Judge
Esquire. No CC

Certificate of Readiness for Non-Jury Trial, No Judge
filed by s/ Robert M. Hanak, Esquire. No CC

Order, this 27th day of July, 2007, it is Ordered that a Pre-Trial Conference Fredric Joseph Ammerman
shall be held on the 10th day of August, 2007, in Chambers at 11:30 a.m.

By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Attys: Yeager

Hanak

Order, this 10th day of August, 2007, it is Ordered that a Civil Bench Trial  Fredric Joseph Ammerman
shall be scheduled for Jan. 11, 2008 at 9:00 a.m., commencing again on

Jan. 14, 2008, at 9:00 a.m. until 12 Noon if necessary, in Courtroom 1. By

The Court, /s/ Fredric J. Ammerman, pres. Judge. 1CC Attys: Hanak,

Yeager

Order, this 11th day of Jan., 2008, following the conclusion of taking Fredric Joseph Ammerman
testimony relative the boundary line dispute, it is Ordered that counsel for

both parties have no more than 45 days from this date in which to submit

appropriate briefs. By The Court, /s/ Fredric J. Ammerman, Pres. Judge.

1CC Attys: Yeager, Hanak

Order NOW, this 3rd day of March 2008, it is the Findings and ORDER of  Fredric Joseph Ammerman
this Court as Follows: In Re: Plaintiff's objection, Mr. Seese's survey and

North/South boundary line, and The Plaintiff has met is burden of proofin

showing of the property in dispute. Accordingly, it is the ORDER of this

Court that title is confirmed in Greenwoods Hunting & Fishing Club Inc., of

the 66.50 acres of property shown on the attached survey dated May 20086,

Defendant Punxsutawney Hunting Club Inc., is ejected from the property.

Opinion to be filed in the event of an appeal. BY THE COURT: /s/ Fredric J.

Ammerman, P. Judge. 1CC Attys: Yeager and Hanak.

Post-Trial Motions, filed by s/ Robert M. Hanak, Esquire. No CC Fredric Joseph Ammerman

Order, this 19th day of March, 2008, the Court being in receipt of and Fredric Joseph Ammerman
having reviewed the Defendant's Post-trial Motions, it is ORDERED that the

Motions are dismissed. By The Court, /s/ Fredric J. Ammerman, pres.

Judge. 2CC Attys: Yeager, Hanak
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW/EQUITY

GREENWOODS HUNTING &
FISHING CLUB, INC.,

Plaintiff
vs. . No. 943 - 2006 C.D.
PUNXSUTAWNEY HUNTING
CLUB, INC., |
Defendant

CERTIFICATE OF SERVICE
I certify that on the _/ ? day of April, 2008, a copy of the
foregoing NOTICE OF APPEAL and REQUEST FOR TRANSCRIPT was

sent by first class mail, postage prepaid, to the following:

The Honorable Frederic J. Ammerman
Clearfield County Courthouse

230 East Market Street

Clearfield, PA 16830

Daniel Nelson, Court Administrator
Clearfield County Courthouse

230 East Market Street

Clearfield, PA 16830

Court Reporter

Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

Michael P. Yeager, Esq.
P.O. Box 752

110 North Second Street
Clearfield, PA 16830

V7
Robert M. Hanak
Attorney for Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION

GREENWOODS HUNTING &
FISHING CLUB, INC.,
vs. 5 No. 2006-943-CD

PUNXSUTAWNEY HUNTING
CLUB, INC.

ORDER
AND NOW, this _ \9%  day of March, 2008, the Court being in
receipt of and having reviewed the Defendant’s Post-trial Motions, it is the Order of

this Court that the Motions shall be and are hereby dismissed.

BY THE COURT:

FREDRIC {{ AMMERMAN
~ President Judge

EILED 2«
AR e

)‘Jdna
Wwiliam A- Shaw
Prothor\otary/Clerk of Courts @

K

(a

\0)/




3 SUORINLGSU] [eryedg ™
— »H._hu«s (NTePUq S (showpuogag ——
I OV (SWmUTEld X (s)pnureg——
R3S papaud sey soip0 s.eouemong my T

‘senzed srpudaudd;
1 © [18 Sutasas 105 3jqrsuodsas are :o\w’ly.
U % “ —m | WA. AIva

00 j0 HaIQ/AEIOUORD
L s N WM

9007 61 ¥VW

a3anid

spn




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

GREENWOODS HUNTING &
FISHING CLUB, INC,,
Plaintiff

VS.

PUNXSUTAWNEY HUNTING
CLUB, INC.,
Defendant

CIVIL ACTION - LAW EQUITY

No. 943 - 2006 C.D.

Type of pleading
POST-TRIAL MOTIONS
Filed on behalf of:
DEFENDANT

Counsel of Record for This
Party:

Robert M. Hanak, Esq.
Supreme Court No. 05911
Hanak, Guido and Taladay
528 Liberty Boulevard

P. O. Box 487

DuBois, PA 15801

814-371-7768

FILED 4
MAR 177 7008 @

William A. Shaw .
prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW/EQUITY

GREENWOODS HUNTING &
FISHING CLUB, INC.,

Plaintiff
VS. : No. 943 - 2006 C.D.
PUNXSUTAWNEY HUNTING
CLUB, INC.,
Defendant

DEFENDANT'S POST-TRIAL MOTIONS

These Post-Trial Motions are submitted by the Defendant,
PUNXSUTAWNEY HUNTING CLUB, INC., by and through its attorneys,
HANAK, GUIDO AND TALADAY following the Court Order issued March 3,
2008 and filed of record on March 5, 2008..

L The Court erred in refusing to admit Defendant's Exhibit

A (camp map) and Exhibit B (survey) into evidence for

the purpose of establishing the historically recognized
boundary line and to substantiate field markings.

A. EXHIBIT A

It was error for the Court to grant Plaintiff's objection to the
admission of Defendant's Exhibit A ("camp map"). Exhibit A clearly
meets the criteria for admission under the Ancient Document Rule,
Pa.R.E. 901(b)8. Defendant respectfully requests the Court reconsider

it's ruling, and permit Exhibit A to be admitted into evidence on the issue



O Q

of the historically recognized boundary location of the Punxsutawney

Hunting Club lands.

The Ancient Document Rule provides:

Pa.R.E. 901

(@) General Provision. The requirement of authentication or
identification as a condition precedent to admissibility is satisfied
by evidence sufficient to support a finding that the matter in
question is what its proponent claims.

(b) Illustrations.. . . the following are examples of authentication or
identification conforming with the requirements of this rule:

(8) Ancient documents or data compilation. Evidence that a
document or data compilation, in any form,
(A) is in such condition as to create no suspicion concerning
its authenticity,
(B) was in a place where it, if authentic, would likely be, and
(C) has been in existence 30 years or more at the time it is
offered.
The "Ancient Document Rule" has been uniformly
interpreted to exempt from the general rule requiring documents to be
authenticated when the above three criteria are met: (1) the document is

at least 30 years old; (2) it is free from suspicious alterations; and (3) it

| has been in proper custody. Louden v. Apollo Gas Co., 273 Pa.Super. 549,

417 A.2d 1185 (Pa Super 1980).

In this case, all conditions precedent for the applicability of
the Rule have been satisfied: first, the camp map was in the custody of
the party legally entitled to it -- John Schwartz testified that the "blue
map" has been hanging on the wall in the Punxsy camp for at least 42
years (since 1966 when he became a member); second, the map is

obviously over 30 years old since it bears a date of 1921, appears on its
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face to be an old piece of oil paper, and has been seen on the camp wall
for 42 years; finally, the document on its face is free of suspicion since
there is an absence of any erasures or alterations pertinent to the

boundary issue. See Louden v. Apollo Gas Co., supra (concluding that the

lower court was correct in admitting into evidence a Memorandum of
Agreement granting a gas easement, dated 1900, containing evidence on
its face that it was over 30 years old, free of alterations, and found in the
possession of the lessor’s predecessors, as all conditions precedent for the
applicability of the Ancient Document Rule were satisfied.).

The Court based it's denial of admission of Exhibit A on the
fact that it is not an official survey containing a seal and signature. The
camp map was offered as an ancient document to establish the boundary
lines that were historically recognized by past members of the
Punxsutawney Hunting Club and the parties' predecessors and to
substantiate the existence of stone monument corner marks. The Court
erred in denying admissibility because the document did not qualify as a
"survey".

The camp map was offered as proof of the boundary line as
historically recognized by the parties and their predecessors and to
substantiate the stone pile monuments and blazes found in the field.
When a right of title, such as a boundary issue, is of ancient origin or
where the original transaction is so remote as to be incapable of direct

proof, the law, of necessity, relaxes the rules of evidence and requires



less evidence to substantiate the fact on controversy. Under this rule,

ancient maps, surveys or reports made by disinterested parties are

admissible to establish boundaries. Hostetter v. Commonwealth, 367 Pa.

60380 A.2d 719 (Pa. 1951)(a map made for the Commonwealth by the
State Highway Department which showed the same set of physical facts
and monuments as did the testimony of the witnesses for plaintiff was
admissible.)

The Rules of Evidence provide that, with respect to ancient
documents, the requirement for authentication or identification is
satisfied by evidence that the document or data compilation, in any form:
(1) contains no suspicious alterations, (2) was in proper custody; and (3)
has been in existence 30 yéars or more. Thus, where the original
transaction cannot be proved by direct evidence, ancient documents
(over 30 years old), including maps, data compilations or reports, are
admissible as an aid to determine the predecessors' intent. See Pencil v.
Buchart, 380 Pa.Super 205, 551 A.2d 302 (Pa Super 1988) citing Hostetter
v. Com., supra.

The Court should also take note that, in applying the
Ancient Document Rule, the words "map” and "survey" are used
synonymously and interchangeably by the courts. 46 A.L.R. 2d 1318 §1.
When the term "survey" is used in relation to the location of proprietary
rights, it is generally understood to mean a description, in words and

figures, of the lands located. Id. The fact that the "camp map" has been
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referenced as a "survey" in presenting this evidence does not preclude its
admission as an ancient document. The map has been offered as a
document depicting and substantiating the location of boundary markers,

and not as proof of an official survey.

The camp map is offered as an aid to determine the
historically recognized boundary and to substantiate field marks. The
three prerequisites for admissibility under the ancient document rule are
satisfied, and there is no legitimate basis for the Court to deny its
admission. It was error for the Court to deny admission of Exhibit A into

evidence.

B. EXHIBIT B

It was error for the Court to grant Plaintiff's objection to the
admission of Defendant's Exhibit B (McCartney survey map). Under the
same analysis applied to Exhibﬁ A, Exhibit B clearly meets the criteria
for admission under the Ancient Document Rule, Pa.R.E. 901(b)8.
Defendant respectfully requests the Court reconsider it's ruling, and
permit Exhibit B to be admitted into evidence on the issue of the
historically recognized boundary location of the Punxsutawney Hunting
Club lands.

The basis for the Court denial of Exhibit B was that

Defendant did not show an appropriate chain of custody and the
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document contains insufficient indicia of reliability. The Court erred in
this regard. In fact, if the document qualifies as an "ancient document" a
presumption is created that the document is self-authenticating, and
the offering party is relieved from the burden of showing a chain of
custody or other indicia of reliability. Thus, a document is sufficiently
authenticated if a party who offers it produced sufficient evidence that it
is 30 years old, unsuspicious in appearance, and produced from a
natural place of custody for such document.

The Court apparently relied on a mischaracterization of the
law provided by Plaintiff's "Memorandum of Law, dated January 11,

2008" on this issue. Plaintiff cited Lesnick v. Charters natural Gas Co.,

889 A.2d 1282, 1283-84 (Pa.Super. 2005) for a list of factors to be
considered in measuring the "indicia of reliability" relating to evidence
offered under the ancient document rule. The Plaintiff further concluded
"it is important to recognize that an item of evidence which maintains a
purported date is not authenticated on that fact alone . . . One must look
at notarizations, seals, stamps, chain of cﬁstody, signatures,
surrounding circumstances relating to the content of the item itself and
the content of the time in which the document was allegedly created."
(Plaintiff's Memorandum 1/11/08, p. 3). That summary is correct as it
pertained to the facts in Lesnick. However, Lesnick is distinguishable
from this case, and the list of factors/indicia of reliability test has no

function under the present facts.
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A prerequisite to have a piece of evidence admitted under the

Ancient Document Rule is to produce evidence that it is over 30 years old.

In Lesnick, the defendant/offering party had nothing, other than the date
on the document, to support the claim that the document existed for
more than 30 years. The lease agreement offered into evidence was
dated 1948. However, there was no evidence that the agreement was
actually created in 1948 (the Court entertained the suspicion that it
could have been back-dated). The offering party did not know the
custody of the agreement until 1980, when it was claimed to have been
found. There was no evidence of how the document was supplied to the
defendant in 1980, or any other clues as to how it originated, when it
was drafted, or the chain of custody for the requisite 30-year period.
Thus, the Court considered other factors (the list of factors addressed in
fla1htiff‘s Memorandum) to discern the date or purported age of the
document. With nothing, other than the testimony of an employee who
was not even employed by the Defendant until 1985, to support the
claim that the document was more than 30 years old, the Court refused
to admit the lease into evidence.

In Lesnick, the document was not self-authenticating
because the pre-requisites for admissibility under the Ancient Document
Rule were not satisfied. The Court considered other "indicia of reliability"
of the age of the document and its authenticity, only because the facts

presented by Defendant did not support a presumption of authenticity
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and admission as an ancient document. Lesnick is clearly
distinguishable from the present case.

In this case, the Defendant Punxsy presented unequivocal
evidence that the map and survey document were more than 30 years old.
John Schwartz testified that the map has been hanging in the camp
building for at least 42 years. Despite the date on the map, the
appearance itself makes it obvious that the map was prepared and
mounted more than 30 years ago. Likewise, Mr. Schwartz testified that
the survey document was found in Punxsutawney Hunting Club records
belonging to a former member (the grandfather of a current member) and
located at the camp. The age and chain of custody was established for
more than 30 years - satisfying the prerequisites for self-authentication
under the Ancient Document Rule.

In this case, proof the preceding chain of custody and other
"indicia of reliability" are not required because authenticity of the
documents is presumed under the Ancient Document Rule. See 1 West's

Pa.Prac., Evidence §901-7 (2d ed.) citing Commonwealth ex rel. Ferguson v.

Ball, 277 Pa. 301, 121 A. 191 (1923). See also Am.Jur. 2d Evidence §1207
- stating - It is not necessary to show a date if circumstances
indicate the document is old enough to qualify for authentication
under the Rule. It is not necessary to show a chain of custody for
ancient documents; the Rule merely requires that the document be

Jound in the place where, if authentic, it would likely be.
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II. The Court's findings are against the weight of evidence
and constitute an abuse of discretion.

The Court's findings of fact and credibility determination are
against the weight of the evidence. The Court accepted the survey of
Plaintiff's surveyor, Mr. Seese, as locating the appropriate boundary line,
and found Mr. Seese to be more credible than Defendant's two surveyors.
Defendant's request feconsideration of the Court Order on the basis that
such findings were not supported by competent evidence and constitute
an abuse of discretion.

The weight of the evidence supports a finding that the
appropriate boundary line is as determined by the surveyors for
Defendant. The Court erred in failing to consider competent and credible
evidence presented by Defendant. Notwithstanding the Court's refusal to
admit the ancient maps evidencing the historically recognized boundary
markings: (1) the Defendant presented testimony of two professional
surveyors and Punxsy Hunting Club members that there are stone pile
corner markers which have obviously been in existence for many years;
(2) evidence was also presented that there are blazed marks along the
entire North/South line of the western border connecting the stone pile
corners; and (3) finally, the boundary line corresponds with the
southwest corner boundary for the State Game Lands.

The Court further erred in assigning considerable weight to
the testimony of Mr. Seese, despite the lack of evidence concerning the

origin of his boundary marker (iron pipe) and any historical documents



O O

or circumstantial evidence to support a finding that it was the
predecessors' intent to locate the boundary line at the iron pipe.
Further, Plaintiff's surveyor admitted that he did not consider the stone
piles as corner points because he was unaware of them prior to
conducting his survey; although, he stated that such markings would
have been relevant if known beforehand. Instead, his entire survey
stemmed from an anonymous iron pipe found in the field, which he
assumed to be the corner mark for these lands. All credible evidence was
to the contrary - including historical maps, monuments (stone piles)
located in the field and substantiated by ancient documents, and brazed
markings typically used to designate a boundary line, as well as

corresponding boundary lines of the State Game Lands.

10
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WHEREFORE, for the reasons stated herein, Defendant
respectfully requests the Court reconsider its Order dated March 3, 2008
(filed March 5, 2008). Defendant requests the Court to admit into
evidence Exhibits A and B as these documents meet the prerequisites to
be self-authenticating under the Ancient Document Rule. Defendant
further requests the Court to issue an Order denying Plaintiff's action for
Ejectment and establishing the disputed boundary line as proposed by

Defendants, and in accordance with the weight of evidence.

Respectfully Submitted,

Hanak, Guido & Taladay

Robert M. Hanak
Attorney for Defendant

11



CERTIFICATE OF SERVICE

I do hereby certify that on thel3th day of March, 2008, I served a
copy of the within POST-TRIAL MOTIONS by first class mail, postage

prepaid, to the following:

Michael P. Yeager, Esq.
110 North Second Street
P. O. Box 752

Clearfield, PA 16830

ﬁu{‘ 72 AZWL

["Robert M. Hanak
Attorney for Defendant
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William A. Shaw
Prathonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTEYP NSYLVANIA
CIVIL DIVISION Prothonotary/Clerk of Courts

GREENWOODS HUNTING & FISHING CLUB, INC., *
Plaintiff *

VS. * NO. 06-943-CD
PUNXSUTAWNEY HUNTING CLUB, INC., *

Defendant
ORDER

NOW, thisAB’d day of March, 2008, it is the Findings and ORDER of this Court as

follows:

1. Plaintiff's objection to the admission of Defendant’s Exhibit A (‘camp map”) is
granted. Defendant’s Exhibit A will not be admitted under the ancient document
rule, Pa. R.E. 901(b) 8 as the Defendant purports the same to be a survey.
However, the document clearly is not a survey, does not contain a signature of
surveyor nor a surveyor's seal.

2. Plaintiff's objection to the admission of Defendant's Exhibit B (McCartney survey)
is granted. Defendant’s Exhibit B will not be admitted under Pa. R.E. 901(b) 8 as
the Defendant did not show an appropriate chain of custody and the document
contains insufficient indicia of reliability.

3. The Court assigns considerable weight to the credible testimony of Plaintiff's
surveyor Galen Seese of CPS Surveys, Inc. His survey work was based upon an
appropriate attempt to locate the property of Plaintiffs and the boundary line in
relation to adjacent landowners, and was done within a framework of historical
documentation from the original warrants in the area surrounding both parties

property. The Court accepts Mr. Seese’s survey as locating the appropriate

(2

boundary line.




o Q

4. The appropriate North/South boundary line between the parties property as
located by Mr. Seese is he same as the original warrant line and is also the
boundary between Lawrence and Goshen Townships.

3. The Plaintiff has met its burden of proof in showing ownership of the property in
dispute. Accordingly, it is the ORDER of this Court that title is confirmed in
Greenwoods Hunting & Fishing Club, Inc. of the 66.50 acres of property shown

on the attached survey dated May, 2006. Defendant Punxsutawney Hunting

Club, Inc. is ejected from the property.

6. Opinion to be filed in the event of an appeal.

FRZDRIC J. AMMERMAN
esident Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

GREENWOODS HUNTING &
FISHING CLUB, INC.

VS. : NO. 06-943-CD
PUNXSUTAWNEY HUNTING CLUB, INC.

ORDETR

AND NOW, this 11th day of January, 2008, following
the conclusion of taking testimony relative the boundary line
dispute, it is the ORDER of this Court that counsel for both
parties have no more than forty-five (45) days from this date in
which to submit appropriate briefs.

Defense counsel is permitted to take Defendant's
Exhibit A with him (which has not yet been admitted) and

substitute a copy or photograph of the same for inclusion in to

the record.

BY THE COURT

\ L
\féésident Judge

F %}E 1cc.
%?%2% r
JAN 1 8 %
William A. Shaw 4?‘
Prothonotary/Clerk of Courts QJ‘QK
&
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JAN 1 4 2008

William A. Shaw
Prothonotary/Clerk of Courts

pare:_lhd]

You are responsible for serving all appropriate parties.

X e Prothonotary’s office has provided service to the fallowing parties:
Plainuil(s) M Plainiiff(s) Atomey _____ Other

—_ Defendanys) Xvn. s) Atiomey

——Special Instructions:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
GREENWOODS HUNTING &
FISHING CLUB, INC.
vs. . No. 06-943-CD

PUNXSUTAWNEY HUNTING CLUB, INC.

ORDER
h
AND NOW, this [0* day of August 2007, following pre-trial
conference, it is the ORDER of the Court that a Civil Bench Trial shall be and is

hereby scheduled for Friday, January 11, 2008 at 9:00 A.M., commencing again

on Monday, January 14, 2008, at 9:00 A.M. until 12 Noon if necessary, in

Courtroom No. 1, Clearfield County Courthouse, Clearfield, PA.

BY THE COURT:

S

FREDRIC J. AMMERMAN
President Judge

JLED-
104 HanaK
Al 13 2007 0

William A. Shaw -
Prothonotary/Clerk of Courts @

&
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AUS 13 2007

William A Shaw
DB?O:Og\O_mﬁx of Courtg

DATE: Mv 1307

______You are responsible for serving all appropriate pasties.

l.v.«ld.a Prothonotery's office has provided service to the following parties:
___ _Planifit) X Plainiifi(s) Anomey ____Other

Defend: mvx D dant(s) Atorney

Special Insructions:



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GREENWOODS HUNTING & FISHING CLUB, INC.,
Plaintiff

PUNXSUTAWNEY HUNTING CLUB, INC.,

VS. ' ’ * NO. 06-943-CD
Defendant *

ORDER
AND NOW, this 27th day of July, 2007, it is the ORDER of the Court that a Pre-
Trial Conference in the above matter shall be held on the 10th day of August, 2007, in

Chambers at 11:30 o’clock a.m.

BY THE COURT,

FREDRIC J. AMMERMAN
President Judge

William A. Shaw /-/aju\(

Prathonaotary/Clerk of Courts C\

&
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COURT OF COMMON PLEAS OF CLEARFIELD COUNT\gﬂ&7

CIVIL TRIAL LISTING

William A. Shaw

CERTIFICATE OF READINESS

ProthoneteryClerk-of-Courts
TO THE PROTHONOTARY

DATE PRESENTED °/24/07

CASE NUMBER

06-943-CD
() Jury

Filed: 6/13/2006

TYPE TRIAL REQUESTED

ESTIMATED TRIAL TIME

: (X) Non-Jury
Date Complaint ( ) Arbitration

! pays

PLAINTIFF(S)

Greenwoods Hunting & Fishing Club, Inc.

DEFENDANT(S)

Punxsutawney Hunting Club, Inc.

()

Check Block if
() a Minor is a

ADDITIONAL DEFENDANT (S)

Party to the
Case

()

JURY DEMAND FILED BY:

DATE JURY DEMAND FILED:

AMOUNT AT ISSUE CONSOLIDATION

more than

$ 25,000.00 () yes (X) no
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW/EQUITY

GREENWOODS HUNTING & FISHING  : No. 06 - 943 - CD
CLUB, INC. :
Plaintiff : Type of Case: Equity

Vs “Type of Pleading: Reply to New Matter
: and Counterclaim

PUNXSUTAWNEY HUNTING CLUB, INC. Filed on Behalf of: Plaintiff
Defendant :
: Counsel of Record for this Party:

: Michael P. Yeager, Esq.

: Supreme Court No.: 15587
: P.O. Box 752

: 110 North Second Street

. Clearfield, PA 16830

: (814) 765-9611
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION — LAW/EQUITY

GREENWOODS HUNTING & FISHING
CLUB, INC.
Plaintiff
No. 06 - 943 - CD
VS

PUNXSUTAWNEY HUNTING CLUB, INC. :
Defendant

REPLY TO NEW MATTER AND COUNTERCLAIM

COMES NOW, the GREENWOODS HUNTING & FISHING CLUB, INC.,
(“"Greenwoods") by and through its attorney, MICHAEL P. YEAGER, ESQUIRE, and files
the within Reply to New Matter and Counterclaim of PUNXSUTAWNEY HUNTING CLUB,
INC. ("Punxy”) whereof the following is a statement:

20. The averments contained in Paragraph 20 of Punxy’s New Matter merely
incorporate Paragraphs 1 through 19 of Punxy’s Answer and New Matter and therefore
do not require a response. To the extent a response is required, Greenwoods refers to
and incorporates its responses as otherwise contained herein and in its Complaint.

21. The averments contained in Paragraph 21 of Punxy’s New Matter plead a
conclusion of law to which no response is required. However to the extent a response
is required, Greenwoods incorporates its responses as otherwise contained herein and
in its Complaint.

22. Although it is admitted that Greenwoods has existed as a corporation only
since November of 1993; it is denied that Greenwoods did not exist in another form
prior to that date and has not otherwise possessed the Disputed Property for a much
longer period of time. On the contrary, prior to incorporating, Greenwoods existed from
as early as 1942 as an unincorporated hunting and fishing club known as the

Greenwoods Hunting Club operating, in part, through a Trustee (the Windber Trust
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Company). This club succeeded to the interests of a Windber club that existed from the
early 1900's. There is evidence of this early history contained within the Deed recited
in Greenwoods Complaint in its abstract of title at Paragraph 7(a) and particularly at D
& R Vol. 1635, page 314 thereof. References to remaining paragraphs in Paragraph 7
of Greenwoods Complaint trace title in that Trustee to February 16, 1920 when the
Trustee secured the property from the Whitmer-Steele Co. (Deed Book Vol. 242, page
216). Otherwise, the averments contained in Paragraph 22 of Punxy’s New Matter
plead a conclusion of law to which no response is required. To the extent that a
response is required, Greenwoods incorporates its responses as otherwise contained
herein and in its Complaint.

23. It is denied that Greenwoods’ predecessor in title or Greenwoods have ever
recognized any eastern boundary of the Disputed Land as the boundary between the
parties for any period of time. On the contrary, Greenwoods has no knowledge as to
how the blazed line along the eastern boundary of the Disputed Land occurred nor who
may have placed the same in that location; nor why the same was placed there. To the
extent that the blazed line along the eastern boundary of the Disputed Land is claimed
by Punxy as its eastern boundary, strict proof thereof is demanded at the trial of this
case.

24. ltis denied that Greenwoods or Greenwoods’ predecessor in title maintained
any “blaze line” along the eastern boundary of the Disputed Land. On the contrary,
Greenwoods incorporates its response to Paragraph 23 above to the extent that
Greenwoods has no knowledge as to how the blazed line along the eastern boundary of
the Disputed Land occurred or who may have placed the same in that location or why
the same was placed there. To the extent that the blazed line along the eastern
boundary of the Disputed Land is claimed by Punxy as its eastern boundary, strict proof
thereof is demanded at the trial of this case.

25. The averments contained in Paragraph 25 of Punxy’s New Matter plead a

conclusion of law to which no response is required. To the extent that any response is
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required, Greenwoods incorporates its responses as otherwise contained herein and in
its Complaint; and further denies any consent to any blazed line along the eastern
boundary of the Disputed Land as the boundary between the properties owned by the
respective parties in this lawsuit. To the extent that the blazed line along the eastern
boundary of the Disputed Land is claimed by Punxy as its eastern boundary, strict proof
thereof is demanded at the trial of this case.

WHEREFORE, Greenwoods requests that this Court enter an Order in favor of
Greenwoods and against Punxy declaring that Punxy, its successors and assigns and
any other person, persons, entity or entities claiming or who might claim title under
them and all other persons or entitles having claim to the Disputed Land:

(a) Be ordered to bring an Action in Ejectment to establish whatever
claim they may have to said Disputed Land within the time set by the Court, or
be forever barred from asserting any right, title or interest in the said Disputed
Land inconsistent with the title of Greenwoods;

(b) That the Court declare Greenwoods to be the sole owner and to be
entitled to the exclusive possession of the Disputed Land; and,

(c) That the Court make such orders as may be necessary to establish
the title of the Disputed Land to the Greenwoods and to grant it appropriate

relief.
COUNTERCLAIM
COUNTI
26. The averments contained in Paragraph 26 of Punxy’s Counterclaim merely
incorporate Paragraphs 1 through 25 of Punxy’s Answer and New Matter and therefore
do not require a response. To the extent a response is required, Greenwoods refers to
and incorporates its responses as contained herein and in its Complaint.

27. Itis denied that Greenwoods and/or its contract loggers entered onto any of
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Punxy’s land and wrongfully cut and removed timber belonging to Punxy. On the
contrary, Greenwoods, through its timber consultant, marked trees for cutting on the
Disputed Property sometime in 2001; but did not and has not cut the same after having
been advised of the potential claim by Punxy. Although Greenwoods may have caused
some very limited timbering of the Disputed Property to be done in years prior to the
year 2001, all of said timbering was done without objection by Punxy, any other
adjoining landowner or any other party whatsoever. To the extent that Punxy
continues to believe that Greenwoods and/or its contract loggers wrongfully cut and
removed timber belonging to Punxy, strict proof thereof is demanded at the trial of this
case.

28. No response is required to Paragraph 28 of Punxy’s Counterclaim.

29. After reasonable investigation, Greenwoods is without sufficient knowledge
or information to form a belief as to the truth or falsity of the averments contained in
Paragraph 29 of Punxy’s Counterclaim with the same being specifically denied and strict
proof thereof is demanded at the trial of this case.

30. The averments contained in Paragraph 30 of Punxy’s Counterclaim plead a
conclusion of law to which no response is required. To the extent that a response is
required, Greenwoods incorporates its response as otherwise contained herein and in its
Complaint.

WHEREFORE, Greenwoods demands that Punxy’s Counterclaim be dismissed

Michael P. Yeager, Esquiré, Attorney
for Greenwoods Hunting &tishing Club, Inc.

with prejudice.




VERIFICATION i

I, BARRY S. HOSTETLER, of GREENWOODS HUNTING & FISHING CLUB, INC.,
being duly authorized to make this Verification, have read the foregoing Reply to New
Matter and Counterclaim. The statements therein are true and correct to the best of
my personal knowledge, information and belief.

This statement and verification is made subject to the penalties of 18 Pa. C.S.A.,
Section 4904 relating to unsworn fabrication to authorities, which provides that if I

make knowingly false averments, I may be subject to criminal penalties.

B’é'rry/{. Hostetler




CERTIFICATE OF SERVICE

I do hereby certify that on the 2" day of August, 2006, I served a true and
correct copy of the foregoing Reply to New Matter and Counterclaim by prepaid first

class mail to the following:

Robert M. Hanak, Esquire
HANAK, GUIDO and TALADAY
P.O. Box 487
DuBois, PA 15801

Attorney for Plain

JIE Pa)e
ichael P. Ye‘ége%sq@e



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

GREENWOODS HUNTING &
FISHING CLUB, INC.,
Plaintiff

VS.

PUNXSUTAWNEY HUNTING
CLUB, INC.,
Defendant

You are hereby notified to plead

to the within pleading within
twenty (20) days hereof or a

default judgment may be entered

againstiou.
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CIVIL ACTION - LAW EQUITY
No. 943 - 2006 C.D.
Type of pleading

ANSWER TO COMPLAINT,
NEW MATTER AND
COUNTERCLAIM

Filed on behalf of:
DEFENDANT

Counsel of Record for This
Party:

Robert M. Hanak, Esq.
Supreme Court No. 05911
Hanak, Guido and Taladay
498 Jeffers Street

P. O. Box 487

DuBois, PA 15801
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW/EQUITY

GREENWOODS HUNTING &
FISHING CLUB, INC,,
Plaintiff
VS. : No. 943 - 2006 C.D.
PUNXSUTAWNEY HUNTING

CLUB, INC.,
} Defendant

ANSWER TO COMPLAINT

AND NOW, comes the Defendant, PUNXSUTAWNEY HUNTING
CLUB, INC., by and through its attorneys, HANAK, GUIDO AND
TALADAY, and hereby answers the Plaintiff's Complaint and asserts new
matter averring as follows:

1. Admitted.

2. Admitted.

3. Denied. The corresponding paragraph of Plaintiff's Complaint
sets forth a legal conclusion. Therefore, no response is required. To the
extent a response is required, said averments are denied.

4. Denied. The corresponding paragraph of Plaintiff's Complaint
sets forth a legal conclusion. Therefore, no response is required. To the

extent a response is required, said averments are denied.
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5. Denied. The corresponding paragraph of Plaintiffs Complaint
sets forth a legal conclusion. Therefore, no response is required. To the
extent a response is required, said averments are denied.

6. Admitted and denied. It is admitted that Punxy owns and is
entitled to possession of the real property consisting of the warrants
referred to in the corresponding paragraph of Plaintiff's Complaint. By
way of furtl'.ler answer, Punxy owns and is entitled to possession of the
disputed property. To the extent that the averments set forth in the
corresponding paragraph of Plaintiff s Complaint are inconsistent with
Punxy's ownership of the disputed land, said averments are denied.

7. (a) - (e) Denied. The corresponding paragraph of Plaintiff's
Complaint sets forth a legal conclusion. Therefore, no response is
required. By way of further answer, the deeds referred to in
corresponding paragraph of Plaintiff's complaint are written documents
and therefore speak for themselves. As such, all averments of
corresponding paragraph of Plaintiff's complaint that are inconsistent
with said documents are denied.

8. Admitted and denied for reasons set forth in Paragraph 6
herein.

9. Admitted. By way of further answer, said timber harvester also
marked various trees on Punxy's land. |

10. Admitted.
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11. Admitted.
12. Admitted.
COUNT 1

Greenwoods v. Punxy
(Pa.R.C.P. 1061(b)(1))

13. Defendant incorporates its responses to paragraphs 1 through
12 of Plaintiff's Complaint as the same were set forth at length herein.
14. Denied. After reasonable investigation, the Defendant is
without kn.owledge sufficient to form a belief as to the truth of the
averments set forth in the corresponding paragraph of Plaintiff's
Complaint. As such, said averments are denied. By way of answer, said
averments are denied for reasdns set forth in Defendant's New Matter.
15. Denied. After reasonable investigation, Defendant is without
knowledge sufficient to form a belief as to the truth of the averments set
forth in the corresponding paragraph of Plaintiff's Complaint. As such,
said averments are denied.
16. Admitted.
WHEREFORE, Defendant respectfully requests this Court to enter
an Order in favor of Punxy and against Greenwoods declaring that:
(a) Punxy is the fee simple owner of the Disputed Land,;
(b) Plaintiff, its successors and assigns, are forever barred
from asserting any claim inconsistent with Punxy's ownership of the

Disputed Land; and
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(c) Any further relief this Court deems just and equitable.

COUNT II
In the Alternative
Greenwoods v. Punxy
Pa.R.C.P. 1051 Ejectment

17. Defendant incorporates its responses to Paragraphs 1 through
16 of Plaintiff's Complaint as if set forth at length herein.

18. Denied. On the contrary, the Defendant has possessed
disputed land as rightful owner of same.

19. Admitted and denied. It is admitted that Plaintiff claims title
to a tract of land consisting of 1,100 acres which includes the Disputed
Land. Itis denied, however, that the Plaintiff's land includes the
Disputed Land.

WHEREFORE, Defendant respectfully requests this Court to enter
an Order in favor of Punxy and against Greenwoods declaring that:

(a) Punxy is the fee simple owner of disputed land,;

(b) Plaintiff, its successors and assigns, are forever barred
from asserting any claim inconsistent with Punxy's ownership of
disputed land; and

(c) Any further relief this Court deems just and equitable.

NEW MATTER

20. Defendant incorporates its responses to Paragraphs 1 through

19 of Plaintiff's Complaint as though set forth at length herein.
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21. At all times pertinent hereto, the Disputed Land has been and
continues to be unenclosed woodlands. Therefore, any claim of Plaintiff
that it has acquired title to the Disputed Land by adverse possession
must fail.

22. Plaintiff has existed only since its incorporation in November
of 1993. Therefore, Plaintiff could not have possessed the disputed land
for the requisite statutory period of 21 years.

23. Defendant, Plaintiff and Plaintiff's predecessor's in title have
recognized the eastern boundary of the Disputed Land as the boundary
between the parties’ respective lands for a period exceeding the requisite
21 years.

24. Said recognition is evidenced by the blaze line mutually
maintained by the parties along the eastern boundary of the Disputed
Land.

25. Therefore, said boundary has been established by the doctrine
of consentable boundaries.

WHEREFORE, Defendant respectfully requests this Court to enter
an Order in favor of Punxy and against Greenwoods declaring that:

(@) Punxy is the fee simple owner of disputed land;
(b) Plaintiff, its successors and assigns, are forever barred
from asserting any claim inconsistent with Punxy's ownership of

disputed land; and
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(c) Any further relief this Court deems just and equitable.

COUNTERCLAIM

PUNXSUTAWNEY HUNTING CLUB, INC., by and through its
attorneys, HANAK, GUIDO AND TALADAY, hereby brings this
Counterclaim against GREENWOODS HUNTING & FISHING CLUB, INC.,
averring as follows:

26. Punxy incorporates its responses to Paragraphs 1 through 9 of
Plaintiff's Complaint together with Paragraphs 20 through 25 of its New
Matter as though set forth at length herein.

27. On or before November, 2004, Greenswoods and/or its
contract loggers entered onto Punxy's land and wrongfully cut and
removed timber belonging to Punxy.

28. The fair market value of Punxy's timber that was wrongfully
cut and removed by Greenwoods is yet to be determined.

29. As a result of Greenwoods' wrongful conversion of Punxy's
timber, Punxy has been forced to retain the services of a surveyor and
forester in order to determine the financial loss caused by Greenwood's
wrongful conduct.

30. Greenwoods' actions as set forth herein constitute a willful,
knowing and/or negligent conversion of Punxy's timber.

WHEREFORE, Punxy demands judgment against Greenwood in

excess of Twenty-five Thousand and 00/100 ($25,000.00) Dollars,
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together with statutory damages pursuant to 42 Pa.C.S.A. §8311, and

with any further relief this Court deems just and equitable.

HANAK, GWIDO AND TALADAY

Ghert M. Y—Ianak
Attorney for Plaintiff



e
.

VERIFICATION

I, JOHN SCHWARTZ, President of Punxsutawney Hunting
Club, Inc., verify that the statements in the foregoing Answer and New
Matter are true and correct to the best of my knowledge, information and
belief.

This statement and verification is made subject to the
penalties of 18 Pa.C.S. §4904 relating to unsworn fabrication to
authorities, which provides that if I make knowingly false averments, I

may be subject to criminal penalties.

Punxsutawney Hunting Club, Inc. by:

John Schwartz, Presiden-:b



CERTIFICATE OF SERVICE

[ do hereby certify that on the 12th day of July, 2006, I served a
copy of the within Answer to Complaint, New Matter and Counterclaim,

by first class mail, postage prepaid, to the following:

Michael P. Yeager, Esq.
110 North Second Street
P. O. Box 752

Clearfield, PA 16830

M,

Roberf(‘fﬂ./ lel’énak
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW/EQUITY

GREENWOODS HUNTING & FISHING  : CIVIL ACTION — LAW EQUITY
CLUB, INC. :

Plaintiff ~ : No. 943 — 2006 C.D.
VS - :Type of Pleading:
. ACCEPTANCE OF SERVICE

PUNXSUTAWNEY HUNTING CLUB, INC. Filed on Behalf of: Plaintiff
Defendant S
: Counsel of Record for this Party:

: Robert M. Hanak, Esq.

: Supreme Court No.: 05911
: Hanak, Guido and Taladay
: 498 Jeffers Street

: P.O. Box 487

: DuBois, PA 15801

. 814-371-7768

Dated: June 20, 2006

FILED 7%
3 5%

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION-LAW/EQUITY

GREENWOODS HUNTING & FISHING

CLUB, INC,,
Plaintiff
VSs. : No. 06-943-CD
PUNXSUTAWNEY HUNTING CLUB,
INC,,
Defendant
ACCEPTANCE OF SERVICE

I, JOHN P. SCHWARTZ, President of the Punxsutawney Hunting Club, Inc.,
Defendant in the above-captioned matter, being authorized to do so, hereby accept

service of the Complaint in the above-captioned matter on behalf of said Defendant.

Jo%é P. Schwartz g

President, Punxsutawney Hunting Club, Inc.

Dated: g;,- gg:z - ngz
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

GREENWOODS HUNTING &
FISHING CLUB, INC.,
Plaintiff

V8.
PUNXSUTAWNEY HUNTING

CLUB, INC.,
Defendant

June £/, 2006

CIVIL ACTION - LAW EQUITY

No. 943 - 2006 C.D.

Type of pleading

ENTRY OF APPEARANCE
Filed on behalf of:
DEFENDANT

Counsel of Record for This
Party:

Robert M. Hanak, Esq.
Supreme Court No. 05911
Hanak, Guido and Taladay
498 Jeffers Street

P. O. Box 487

DuBois, PA 15801

814-371-7768

FILED"%

UNﬁéié 200@

William A. Shaw
prothonotary/Clerk of Courts

&)




O O

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW/EQUITY

GREENWOODS HUNTING &

FISHING CLUB, INC.,
Plaintiff

VS. : No. 943 - 2006 C.D.
PUNXSUTAWNEY HUNTING

CLUB, INC,,
Defendant

ACCEPTANCE OF SERVICE

I, Robert M. Hanak, Esquire, of the Law Firm of Hanak,
Guido and Taladay, hereby accept service of the Complaint in the above

captioned matter on behalf of the Defendant, Punxsutawney Hunting

Club, Inc., as above captioned.

HANAK, GUIDO AND TALADAY

oy (Lt Il £

' Robert M. Hanak
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

GREENWOODS HUNTING &
FISHING CLUB, INC.,
Plaintiff

VS.

PUNXSUTAWNEY HUNTING
CLUB, INC,,

June 27,2006

CIVIL ACTION - LAW EQUITY
No. 943 - 2006 C.D.
Type of pleading

ENTRY OF APPEARANCE

Filed on behalf of:

P

DEFENDANT

Counsel of Record for This
Party:

Robert M. Hanak, Esq.
Supreme Court No. 05911
Hanak, Guido and Taladay
498 Jeffers Street

P. O. Box 487

DuBois, PA 15801

814-371-7768

FILED

I6N'3% Fiik

William A. Shaw
Prothonotary/Clerk of Courts

-
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW/EQUITY

GREENWOODS HUNTING &
FISHING CLUB, INC.,
Plaintiff
vs. : No. 943 - 2006 C.D.
PUNXSUTAWNEY HUNTING

CLUB, INC,,
Defendant

ACCEPTANCE OF SERVICE

I, Robert M. Hanak, Esquire, of the Law Firm of Hanak,
Guido and Taladay, hereby accept service of the Complaint in the above
captioned matter on behalf of the Defendant, Punxsutawney Hunting

Club, Inc., as above captioned.

HANAK, GUIDO AND TALADAY

L

Robgrt M. Hanak
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW/EQUITY

GREENWOODS HUNTING & FISHING

CLUB, INC.
Plaintiff

VS

tNo. 06- QY73 -CD
Type of Case: Equity

:Type of Pleading: Complaint

PUNXSUTAWNEY HUNTING CLUB, INC. : Filed on Behalf of: Plaintiff

Defendant

Dated: June 13, 2006

: Counsel of Record for this Party:

: Michael P. Yeager, Esq.
: Supreme Court No.: 15587
: P.O. Box 752
: 110 North Second Street
: Clearfield, PA 16830
-1 (814) 765-9611

2005
[/ M'/i///,g," %
Coug 00
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IN THE COURT OF COMMON P'LEAS:OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW/EQUITY

GREENWOQODS HUNTING & FISHING

CLUB, INC.
Plaintiff -
No. 06 - -CD
VS
PUNXSUTAWNEY HUNTING CLUB, INC.
Defendant :
_NOTI_CE

You have been sued in court. If you wish to defend against the claims set forth
in the following pages, you must take action within twenty (20) days after this
complaint and notice are served, by entering a written appearance personally or by
attorney and filing in.writing with the court your defenses or objections to the claims
set forth against you. You are warned that if you fail to do so, the case may proceed
without you and a judgment may be entered against you by the court without further
notice for any money claimed in-thé complaint or for any other claim or relief requested
by the plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER,

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
2nd & Market Streets
Clearfield, PA 16830
Telephone: 814-765-2641, Ex 5982




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION - LAW/EQUITY
GREENWOODS HUNTING & FISHING
CLUB, INC. '
Plaintiff
No. 06 - -CD
VS

PUNXSUTAWNEY HUNTING CLUB, INC. :
Defendant

COMPLAINT

COMES NOW, the Greenwoods Hunting & Fishing Club, Inc., the Plaintiff, by and
through its attorney, Michael P. Yeager,. Esquire and files the within Complaint whereof
the following is a statement:

1. The Plaintiff is Greenwoods Hunting & Fishing Club, Inc. a Pennsylvania
nonprofit corporation with land located in Clearfield County, Pennsylvania but with a
principal mailing address listed as 3306 Graham Avenue, Windber, PA 15963
(hereinafter “Greenwoods"”).

2. The Defendant is Punxsutawney Hunting Club, Inc., a Pennsylvania nonprofit
corporation with land located in Clearﬁeld County, Pennsylvania but with a principal
mailing address of P.O. Box 27, Punxsufawney, PA 15767 (hereinafter “Punxy”).

3. Although Greenwoods operates as a Pennsylvania nonprofit corporation, it
essentially consists of a group of individuals committed to hunting and fishing on Land
that the corporation owns in Clearfield County, Pennsylvania as hereinafter described.

4. Although Punxsutawney operates as a Pennsylvania nonprofit corporation, it
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essentially consists of a group of individu-als committed to hunting and fishing on Land
that the corporation owns in Clearfield County, Pennsylvania as hereinafter described.
5. At all times herein mentioned, Greenwoods was and now is the owner in fee
simple and entitled to the possession of certain real property consisting of Warrant No.
5320 containing 1100 acres and located in GOSHEN Township, Clearfield County,
Pennsylvania ("Greenwoods Land").
6. At all times herein mentioned, Punxy alleges that it is the owner in fee simple
and entitled to the possession of ce'rtain‘ real broperty consisting of Warrant Nos. 5299,
5300, 5301 and 5302 each containing 1100 acres for a total of 4,400 acres and all
located in LAWRENCE Township, -Clearfield Countf, Pennsylvania ("Punxy Land").
7. Greenwoods claims title to the Greenwoods Land by virtue of the following
Abstract of Title: |
(a) Deed dated September 9, 1994 from U.S. Bancorp Trust Company to
Greenwoods Hunting & Fishing Club, Inc. and recorded in Clearfield County
Deeds & Records Vol. 1635 at page 313. (Please note that Bancorp Trust
Company is a successor to the Windber Trust Company.)
(b) Deed dated No_vember 21, 1942 from John A. Hartman, et ux. to
Windber Trust Co. and recorded as aforesaid in Deed Book Vol. 354 at page 435.
(c) Deed dated Junew13, 1938 ffom Edna Maroden, Clearfield County
Treasurer for Windber Trust Co. to John A. Hartman and recorded as aforesaid in
Deed Book Vol. 347, page 260..

(d) Deed dated February 16, 1920 from the Witmer-Steele Company to
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the Windber Trust Company 'and recorded as aforesaid in Deed Book Vol. 242,
page 216.

(e) Deed dated March 30, 1908 frorh the Pennsylvania Joint Lumber and

Land Company dated March 30, 1908 to Witmer-Steele Company and recorded in
Deed Book Vol. 165, page 561. (This is a common Deed in the Abstracts of Title
for both Greenwoods as well as Punxy. See Paragraph 8(b) hereof.)

All of the above Deeds indicate that the land area transferred therein consists of

Warrant No. 5320 located in GOSHEN Township, Clearfield County, Pennsylvania and

consisting of 1100 acres. Copies of the foregoing Deeds are attached hereto, made
part hereof and incorporated herein as “Exhibits A-1, A-2, A-3, A-4 & A-5".
8. Punxy claims title to the Punxy Land by virtue of the following Abstract of
Title: |
(a) Deed dated April 16, 1919 from the Witmer-Steele Company to the
Punxsutawney Hunting Club and recorded in Deed Book Vol. 233, page 269.
(b) Deed dated Marc.h 30, 1908 from Pennsylvania Joint Lumber and
Land Company to Witmer;SteeIe .Compény and recorded as aforesaid in Deed
Book Vol. 165, page 561. (See Paragraph 7(e) hereof.)
All of the above listed Deeds indicate that the land area transferred therein consists of
Warrant Nos. 5299, 5300, 5301 and 5302 all located in LAWRENCE Township, Clearfield
County, Pennsylvania, each consisting of'1100 acres and totaling 4400 acres. Copies of
the foregoing Deeds are attached Ahereto, made part hereof and incorporated herein as

“Exhibits B-1 and B-2".
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9. Sometime during the year 2000, Greenwoods began the process of a select-
cut timber operation on the Greenwoods Land. As a result, the Greenwoods timber
harvester selected and marked various trees for cutting and harvesting all located
throughout much of the Greenwoods Land.

10. On or about March 9, 2001, Punxy- notified Greenwoods through its attorney
that Punxy was concerned that Greenwoods was intending to select-cut timber on
perceived Punxy Land and that such an encrbachment would not be tolerated. A copy
of this correspondence is attached hereto, made part hereof and incorporated herein as
“Exhibit C-1".

11. Subsequently, Punxy further notified Greenwoods by correspondence dated
May 31, 2002 of its continuing position that it would not countenance any trespass
upon its real estate nor the cutting or removal of any standing timber from its premises.
A copy of this correspondence is attached hereto, made part hereof and incorporated
herein as “Exhibit C-2").

12. The p‘arties hereto believe that the Land area in dispute as between the
parties consists of land located along the western line of the Greenwoods Land and the
eastern line of the Punxy Land and particularly involving Warrant Nos. 5320 for
Greenwoods and 5301 for Punxy and the location of their common boundary line. Said
Disputed Land area is approximafely 5,137.84 feet in length and 503.83 feet in width
and consists of approximately 66.50 acr’és. A map identifying the land area in dispute
as between the parties hereto is attached hereto, made part hereof and incorporated

herein as “Exhibit D" .and hereinafter referred to as “Disputed Land".



COUNTI
GREENWOODS v PUNXY
(PA RCP 1061(b)(1))

13. Plaintiff incorporates Paragraphs 1 through 12 as though the same were
more fully set forth at length herein. |

14. Subsequent to delivery of the Deed attached as Exhibit A-2, Greenwoods
began to exercise possession and control' of the Greenwoods Land (initially by virtue of
a Trust Agreement described in the Deed attached as Exhibit A-1) including the
Disputed Land. Greenwoods further believes that all of this possession has been
continuous, open, exclusive and adverse as to all others since those times.

15. As previously described herein, the only time Greenwoods became aware
that there was a controversy relative to its western boundary began with the events
described in Paragraphs 10 and 11 hereof.

16. Punxy continues to alsouclain'T title.to'the Disputed Land as is further
evidenced by the recent cutting of brush along the borders of the Disputed Land and
the placement of “No Trespassing” signs also along the same.

WHEREFORE, Greenwoods files this action and respectfully requests that Punxy,
its successors and assigns and any other-person, persons, entity or entities claiming or
who might claim title under them and all other persons or entitles having claim to the
Disputed Land otherwise described in Exhibit D:

(a) Be ordered to bring an Action in Ejectment to establish whatever
claim they may have to said Disputed Land described in Exhibit D within the time

set by the Court, or be forever barred from-asserting any right, title or interest in




o 0
the said Disputed Land inconsistent With the titie of Greenwoods;

(b) That the Court declare Greenwoods to be the sole owner and to be
entitled to the exclusive posséssibn of the Disputed Land described in Exhibit D;
and,

(c) That the Court make such orderé as may be necessary to establish

the title of the Disputed Land to the Plaintiff and to grant it appropriate relief.

COUNT II
IN THE ALTERNATIVE
GREENWOODS v PUNSY
PA RCP 1051 EJECTMENT

In the Alternative, Greenwoods aAIso cIéimS title to the Disputed Land and
possession thereof and in support thereof alleges as follows:

17. Plaintiff incorporates Paragraph 1 throﬁgh 16 as though the same were
more fully set forth at length herein.

18. By virtue of the notifications described in Exhibits C-1 and C-2 and the
recent activities of Pﬁnxy representatives along the boundary line of the Disputed Land
as noted in Paragraph 16 hereof,' Pun5<y has unlawfully claimed and continues to claim
title and possession to the Disputed Land both without right or authority of law and
seeks to oust and has effectively ousted Greenwoods from the Disputed Land.

19. By virtue of Exhibits A-1 tq A-5, Greenwoods claims title to a tract of land
consisting of 1100 acres which includes the Disputed Land.

WHEREFORE, Greenwoods files this acfioh in the alternative and respectfully

requests that:



(a) Judgment be entered as against Punxy and in favor of Greenwoods,

ejecting Punxy from the Disputed Land, restoring Greenwoods to possession of

the Disputed Land and confirming its title thereto; and
w (b) That the Court make such orders as may be necessary to establish
the title of the Disputed Land to the Plaintiffs and to grant it appropriate relief.

Respectfully submitted:

4//MM

RMichael P. Yeager Esquire
Attorney for Plaintiff



.___,._

(EEE BT

- convey and conlirm unto the said party of the second part, its successors and

vo. 1035 me: 213

AFFIDAVIT No. 2 /op % 7
e ———————
THIS INDENTURE is made the /& | day ok%& 1994, by and between:

USBANCORP TRUST COMPANY, a corporation organized under the laws of the United-

States of America, Trustee, having its principal offices in Johnstown, Cambria County, Pennsylvania
3 .

GRANTOR and panty of the first pant,

-AND-

~

CREENWOODS HUNTING AND FISHING CLUB,INC, a non-profit corporation and

successor to Greenwoods Hunting and Fishing Club , an uhincorporaled membership organization,

. GRANTEE and panty of the second pant.

WITNESSETH, that said party of'the first part, for and in consideration of the sum of

ONE and no/100

(51.00)

Dollars lawful money of the United States of America, well and truly paid by the said party of the

second part to the party of the first pan, at and before the sealing and delivery of these presents, the

receipt whercof is hercby acknowledged, has granted. bargained, sold. alicned, enfeoffed, released,
conveycd and coniirmed, ung oy these presents does geant, imrgain, soll, afien, enfvofl, releasc,

assigns,

ALL that certain tract and parcel of land 1o

Goshen Township, Clearficld County. Pennsylvania, more particularly described as follows:

BEING Warrant No. 5320, containin
North by Warrant No3323, on the

» Successor to Windber Trust Com
merged with U S National Bank on ‘une 1,

HIBIT

gether with improvements, situate lying and being in i
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into USBANCORP TRUST COMPANY, Grantor herein on September 30, 1992
BEING the scme premises which were granted and conv

: eyed unto Windber Trust Compary
by Whitmer-Stecle Com?r_!y by its deed dated February 16, 1920 as recorded in Clearfield$
County Dcec Book Vol %42 a1 Page 216, AND ALSO BEING the same premises that were

redeeded 10 the said Winber Trisr Company by deed of John A. Hartman, et ux., dated g
Page 435,

November 21, 1942 as recorded in Clearfield County Deed Book Vol. 453 at

AR >
AND, the Grantor also grants and conveys to the Grantee all Grantor's right, tle, interestd
claim and demand in, of and 10 all casements, roads, ways of access, ingress and egress and P
all watenways, walercourses and water rights, express and/or implied, of any kind or naf
on, 10 or [rom the above described lands and premises. 3

L AT
THIS CONVEYANCE 1S MADL: BY A GRAN1OR-TRUSTEE TO THE GRANTEE.
TRUST BENEFICIARY IN DISTRIBUTION OF TRUST PROPERTY' UPON

TERMINATION OF THE TRUST THAT HAS EXISTED BETWEEN THE PARTIES

AND THEIR PREDECESSORS IN INTEREST FROM AND AFTER FEBRUARY 16,4
1920 TO THE PRESENT.

e Y

The said Trust arrangement was more recently Stated in an unrecorded Custodian Agreement .
dated October 20, 1960.

TOGETHER with all and singular the tenements, hereditaments and appurtenances 1o the

same belonging, or in anywise appertaining, and the reversion and reversions, remainder and
remainders, rents, issucs and profits thereof,

AND ALSO all the estate, right, title, interest, property, claimand demand whatsoever, both

in law and in equity, of the said party of the first part, of, in 1o or out of the said premises, and every
part and parcel thereof’

TO HAVE AND TO HOLD the said premises, with all and singular the appurtenances, unto
the said panty of the second part, its successors and assigns, to and for the only proper usc and
behoof of said party of the second pant, its succesors and assigns forcver.

AND the said Grantor, USBANCORP TRUST COMPANY, for itself, its predecessors as
Trustee as aforesaid, its successors and assigns, docs hereby covenant, promise and agree to and
with the said Grantee and its successors and/or assigns, by these presents that the said Grantor has
not done, commined of knowingly or willlully sufiered to be done or comrn.il'lcd any act, matter or
thing whatsocever whereby the premises hereby granted, or any part thereol, is, are, should or may
be impeached, charyed or encumbered in tide, charge, estate or otherwise, howsoever.




Svate of New York ) -
Niagara County Clerks Off fee)SS. I, Jesse Read, Clerk of the County of Efagara, !

and also Clerk of the Supreme and County Courgs

in and ror said counvy, do hereby certify:

- Thav said Courts are Courts of Record, having by law a seal, That Geo. H. Wagner .
nhose name is subsoribed to the aviached certificate of acknowledgment, prnOf or affi-
daviv, and before whom the same was taken, was ay vhe time of taking sush acknowledguent,
preof or affidavit, a Notary Publig, residing in said Coumty and dulyauthorized 1o take
and oertvify the samep 8nd vhay the same is vaken and eertified in all respecus &s required:
by the laws of said Stave of New York, Thay I am well acquainted with the hand wriving ‘
of said Notary Public and verily believe that the signature 1o vhe said certifiocaze is !
genuine, ’

In Witness Whereof, I have hersunto set my hand and afrixed the seal of said |

Courvs av Loeckport, in said Counvy, vhis 22nd day of Ogtvober, A.D., 1943.

Jesee Reed (off.seal)’

Clerk
£262 By _ Deputy Clerk. i
Euvered of Record Noy 12 1943, 9-451 M :
Reeorded and Compared by i
d 7
e, 2 Haydye ;
Reaonrder., o 7. 7 .
!
DEED . .
) THIS DEED, Made the Twenty-rIrst day or Novegber
(1) 4 A ET A
JORN WMRTWN ET AL ) in the year Niweteen hundred and Foryy-1a0o -
0 ’ )

BETWEEN John A, Harumaw and Fanny S. ‘Haruman, his i
“INDBER TRUST COMPANY, 1RUS ) wife, of vhe Borough of Yindber, County of Somerset
aud Svate o Peannsylvania, Gianyors. aud the Windber Trust Company, a Corperatlon areaved
and exisving under the laws of Pennsylvania, having ivs domieile in said Borough of l

‘N¥indber, Trustee for vhe Greenxoeds Bunving and Fishing ¢lub, an unincorpnraved agsocia—
tion of said Borough of ¥indber,subjest 10 the by-laws of said \gsnciatinn, Granteo;

NITHNESSETH, that in oconsideration of the sum of One'($1.oo) Dollars in hand paid,

ths reaeipt whereof is hereby acknosledged, the said granvors do herehy grany aud sonvey
w0 the sald granves, 1uvs sucaessors and assigns, Trustee as aforesald, \11 their righu,
tizle aud interest in and ©o ALl vheg eertain vraoy of land situate, lying and being in i
the Toanship orfGoshen, Counvy or Clearfield and Svate of Pennsylvania, lately assessed
In the name of said Windbor Trusty Company as Warraniy No.5320, oontalining 1100 agres,
wore or less, said Warrang being bounded on the North by Warrant No, 5323, on vhe Eact

by warranty No, 5321, on the Bouth by Warrant No. 5319 and on ihe West by Warrany No, 5301.

EXHIBIT
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; BEING the same tract of land eonveyed by 'hitmer-Steele Company 10 “Vindber
Trust Company by Deed dateq Feiruary 16, 1920, and recorded in the office for vthre
recording of deeds In and for Clearfieid Counvy, Pemnnsylvania, in Deed Bank vol. 242,
page 218.

: BEING the same premises whioh was sold for vaxes by the Treasurer of (Clear-

rield cbunty and comnveyed oy said Treasurer, r,F. Bigler, Jr,,10 Charles Steele hy Deed

datedi Decsmber 31, 1937, and recorded in the office aforesaid in Deed Book ve1l, 328,

page 229; and by Charles-Steelo and Mary Steele, hiswife, 1o John 1, Hariman, above named
granvor, by Deed daved October 27, 1939, and regordedin the office aforesaid fn Doed
Bock Vo1, 328, page 231; and being the sume traoy of land which was gold for vaxes at
Treasurer's Sale on the Second Monday of Jume, 1838, 10 abdbve named granvor,John A,
Hurtaan, and couveyed uvo rim by Edna Marsden, Treasurer .f sald Clearfield counTy, vy

: Deed dated Sepuember 25, 1939, and recorded in vhe ortice aforesaid in Deed Boos Voi,
347, page 260.

R |

1

Iv is the invention of said grantors vo sonvey hereby whavever right, tivle

and iaverest vhey asquired under vhe above regived Deeds t0 the sald John 1. Haruman,

AND-vhe sald granvors, do heredy covenant and agree 1o and wivh the said grantee, }

i - vhat they, the granvors, their heirs, éxXecurors and adisinistravers, shall and will sar-

'rann 8nd forever defend the herein ahove desenrlbed premisas, witvh the herédtbamenns axd

‘appurnenﬂnces. unyo the sald grantee, {15 successors and 8.1ghs, against vhe saig

—msua s e

Igranznrs. and againsy every ovher person lawfully ¢lalming or who shall hersat'ver ¢lainm

'
| Lhe sane opr 4ny part thereor, by, from or under them,

In Witness Whereof, said grantaorsg have hereunto get their kands 1 vd geals vhe

dey and year firsy above writvieu,

srmie

I

John A Harwwan seal
in the presence of i ( )

{
l Sealed and delivered
i

Fauny S. Hartman (seal)

Edith Crris

Geo L Daly

]

IU.S.Revenue $1.10
}

'State'of Pennsylvania.)

B

county 9f Somerset }ss.
On this the Twenvy~firsy day of November, 1942, before we the undersigned
officer, bursonally appeared John i, Haryman ang Fanay s, Hartman, his wife, known to me

(or savisractorily proven) o be the persons whose names are subserived vo the within

instrumenty, and acknowledged that they executed the same: for vhe purposes therein

canvained,

In witness Wrereof, I herennto set my hand und officia)l seal, !

Cermillia Feriine (off ,soul)

Notary Punlic

Title of Officer
My commisslion explres Feb 19 1943




November 21, 1942,
I hereby certify that the preeise residense of the wmithin named Granvee ls Windber,

Somerset {ounty, Pewnsgylvania,

FA L, Millote .

Atiorney ror Grantee,
Entered of Record Nov 12 1943, 1-30 P M

Recorded and Compared by

Lo w %ﬁ»
Reaorder, {f }.

DEED ) THIS INDENTURE, Made vhe Twemyy-nineth doy of October

HOMER SOUTHERD ET \L ) in vhe year ofour Lord one vhousand nine hundred forwvy thrde,
T0 ) BETWEEN Homer Southard of ihe Borough of Osceola Mills,

¢ W BIGKFORD. ) '

Clearfield County, Pennsylvania, and his wife, Bessie J.
Souvhard, Grantors, and parvties of the firsy part, and C.W. Bickford, of vhe same place,

¢ounvy and State, Grantee and Party of thke second partu, WITNESSETH, vhat the salid parties
of the first part, for and in consideratiom of the sum of One Tundred Fifty ($150) lawful
money i tvhe Unlved Staves of imerice, well and truly pald by vhe said party of the second
pars 4 10 vhe sald parvies of the rirst parw, at and hefore the ensealing and delivery of |
vhese ﬁresents. the receipt whereor is hereby acknowledged, has granved, bargained, sold,
aliened, enfeoffed, relemsed, oconveyed and confirmed, and by vhese presents does grant,
bargain, sell,alien, enfeorff, release, coOnvey and conrirm unto the said pervy of tvle

gecond pary, his helrs and assigns,

ALL vhat sertain piece or parcel of oglay rights situave in the Towmaship rf
Decevur, Counvy of Clearfield and Svate of Pennsylvania, bounded and desoribed as follows; '

Being the same premises title to whi:zh became vested in tvhe Grantor herein
deseribed as being assessed h the naume Of.George W. Smeal, convaining 75 Aeres of Clay
Righvg, and which éooording 10 the several 4ats of 4 ssembly in relatiom thereto, the
county Comnissioners of the sald Counvy of Clearfield, having given due and uimely'notice,
05 their power 10 sell, and of the vime and place of sale, did agreecable 10 law on the
23rd day of January, 4.D. 1942, expOse 10 public sale by public vendue or outory, in
Court Room No. 1, at Clearfield, aforesnid. and which wag conveyed by {he aforssaid
County Commlissioners by their deed daved May 25, 1942, and reoorder {n the otrfice for
the recording of deeds in and for the County of Clearfield, in Deed Baok Vol, 344, page
449, July 27, V\.D. 1942.

TOGETHER with all and singular the buildings, improvemenvs, woods, ways, righvs,

liberties, privileges, hereditamentvs and appurtenances 10 vhe same belonging, or in any-

wlse appervaining,and the reversion and reve rsions, remainder and remainders, rents, iscues
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Crerie M. Hooven ©ava V. Miller and Javid L. Miller and acknowledged the forexoliug Need oo

be mhelr et and deed, snd desired the sike 1o be récorded ae such.

Witneas my hand aud cfficial sesl the day and year aforaanid,

Geo. W. Gaylor (Off. ®eal)
Recorder of Deeds

My Commirgion Fxpiree Mirst Monday in Janunry 1Ga4

I Hereby Cervify, uhmt vhe precise addrese of the grantes hsrsln ie Clearfisld,
' Panney lviuia.

U. . Rsvenue m.‘zo

Irterad cf Record Rep. 2 1642 155 P.M.

. Tecorded snd Compacsd by &u.# T
! m. 8.

. Racorder
i
;
. ‘ G SLL TO WHOM THESE PRERENTS SHALL CUMF:
: DEED
| WTADREY PWURT (0. BY OREAS : I, Ednz Marsden, Treasurer of Clesrfield County, in %he
' : Comzonwsaluh of Penusylvania, Seund Grestinyg: R

0 :
WHEREAG, a certai agt of ented land in Wepr .
CFOKN A AR s ] HFL.A N ceriain tract of ungeated land in Wwerant no

5320 sitvate iy the Towurnip of Goshen conca iniug 1190

“Crés suriMce and purporting vo be owned aud assessged in the nane of Windher Teust Go- was

22%8d und asrdssed #ith divers taxes, foc the years 16353 and 1§37 anountlug Iu the [Wgrepnte

cas foilows, To wit:

icounu‘y Tax A Thirvy Doilars and fifry-vhrea couts
:Counny Hom:e Tax Twenty-six Jollare and forty C6& 1ts
écom.w Hare Bond Tax Une Doilarg and gixty-six CENTS
1

;B- % % Boud Tax —_ nollars end eighvy=thrse cents
“Ra:‘undiug Bond - Three Dollare and weirvy aenty
j‘?l}&ld‘ Bond * Fifteen nollacs ans ;izny—eight ., conts
tEe. % . of W. Boud Tax I, Deiiary and elghty-thres . cents
;?chool Tax Fifiy-six Zollare and Ten cents
"Rotd Pax Twenty-varce Joilacs and ven - conLs

radifch said thxes were due aud reneined uupald for the space of mcre GHANL ouR year prior

.%o the commencemernt of The procesdings for wns sale of said landy for The paymeut of gald

,U2xes and leusil cousTs.

i AnD WHEWEAS, the freesurer, in pursusnwee 5 lidw, having glven due and tewal novice
faa

vhe tins «nd place of eale, with a deseription of eald land by Tusnehip, nams or numbsr

10T warrany
!

ithereon for waxes, did offsr gaid land 2s recuired by luw 8t sale &, pubiic veuaus or out~
i

, uwrker i acreg, wnd vAme of reputed owner vhercof, and also of the suks dus

lery, A% the Court House in the Burcugh of Clearfield in siid county of Clearfield, on The

isecond Monday of June 1€32 and did continue eald sele unto vhe ____ dry of Arfe=dod-.

t
ian winlch time and 2% vhé place aforesaid, by pub.lc veudue and outecry as rasuired by iaw,

ldld =ell the wholis of sald7geact of land ( 2 parv vhereof not belms sufflclent to satisfy

EXHIBIT
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the taxes and costs) to John &. ikrtman of the City of Windber for ihe price or sum of One
hundred seventy-one and ?ga dollars; he being the highest and best bidder, and at the

highest and best price bidden for tvhe eams.

THYRFPURE KNOY¥ YE, that I, FdnR Maradsn, Treasurer of the County of Clearfield aforesalid,

for and In consideravion of te =id eum of Oﬂe hundred geveﬁty-one and ?35 dollare,

lawful monsy of the United Rvntes of America, (being the amount cf taxes, interest and cosTs)
To me -in hand paid by vhe said Jshn 4. Harimin Av and before the en%eQIing and delivery her%of,
and of the delivery to me of the bond for the eurplus paid over and above the amount o said
vaxes, interest and costs, the receipt whereof I o hereby acknowledge, have granted, bar-
grined and sold aud by vhese presenvs, according tc vhe direction of the reveral Acns‘of
Assembl},,do graut, bargain and geil unto the eald John A. Hartman the above menvioned tract
of 1sud cousisting of 1100 acres surface inu the township of Goshen in Warrant do. 57320 pup~

gprniug to be owned by Windber Trusu Co.

TC HAVE 4w) TO HULD, unto vhe said John A. Haruman his heirs and tgsigne; subject how—

ever, %o the redenpuvion allowed by law.
’

IN WITSES® WHECECE, 1 , Fdna Marsden, Treasurer, have hereunto set my hand and seal The;

i

Twenty-fifuh day of September in the year of our Lord one thousand nine hundred vhirty nins.,
Realed aud deliversd in the presence of . Edna Marsden (off. ceal)

Tony Pearno Jr. Treasurer

Received, onu the day of vhe dave of the foregoing instrumery in weiting, whe taxes, in~

verest and costs, $171.36 and surplue bond for $ being the consideration money in full

hersiu mentvionsd.

cwute of Pennsylvania
. o],
County of Clearfisld

it & Court of Common Pleag held atu Clearfield, Pa., on the 1Z day of Juns in vhe J8Aar
of our Lord one thousand nine hundred vhirvy-eight befure the Judge of wvhe snld Coursv, Fdua @
Mirsden, Treasurer of Clearfield Counvy, appeared in her rroper perscn, in opén Courw, and
acknowledged vhe foregoing deed-poll o be her act and deed, pPursvant to the several Acte of’
besembly, in ruch case nade and provided.- Recorded in Docket wo. 135 Paye 486.
o TESTIMOJY WHFREOR, I have hereunto set iy hand and -seal of said Court, the diy and
yeéar =foresaid. ’
W. R. Gallagher (0ff. =eal)
Prevhonovary
1 Hereby Cernify vhav the precise residence of the Grantee or Grentees is Windbér, Pa.
John A. Hartman
Entver€d of Record Sep. 2 142 1:57 P.M.

®ecorced and Compared by

by sy &y
2728
Recorder




_. L b

SURVEYOR RUN LUMRLR UOMP&NY,LIMITED.
0 By Alfred Graham ’
Chuirmsn
! Attest: J,P,Weaver (Cor, ceul)
! Secretury,
State of Pemsylvaniu)

County of Cleurfield )ss

l On the 4th day of October, A.D.1919, before me & Notary Public in and for said

ﬁounty, pe rsonelly hppeared J.F.Peaver  Secretury of the ssid Surveyor Run Lumber Company,

imited | who being duly sworn sccording to law doth depose
resent ut the exe

awnd suy, that he was personslly
cution of the uwbove Indenture und suw the common or corporate seal of

the cajd Corporution duly affixed thereto; thutthe ssul so alffixed thereto is
Ur COlporube

tle common
s¢al of the suid Corporation; thet the ssid Ihaenture wus duly seanled und

delivereu by ilfred Gruhum, Chuirmun of said Corporation,
bald Corporution,

ud and for the uct and deed of
ror the uses und purposes therein mentioned, and that the numes of this

feponent us Secretury and Alfred Grebam us President of suid Corporstion siyned thercto

in attestution of its due execution wnd deli;ery, are of théir'

und each of thelr respective

hand writings, )
J.F.Veaver

Sworn und subscribed berore me the day und year first above written.
' Harry FP.%allace (off.seal)
Hotury Public,
Comulesion expires March 13%,1933.
Mily staroud T.5.Rev. 34.00

.atered of Recoxrd Apr.15 1920,4-40 P.W.

Fecorded wnd Compured by (}J f{.(?ézl 2 (_

[r2
—

. V& . -

Recorder,

DERD THIS DEED Made the 16th day of February, A,011920, between

i ¥hitmer-Steale Compuny, a corporation under the luws of Penn-
| TTo

]

t

ALIDRER TRUST CO, Tirst pert grentor, and the Windber ®rust Company, s corporation

of Pennaylvuniu, located at ‘itndber Pa. of the sscond part  Grantee,

)

VIUITMER STERLE €0, )
) sylvanls = with principal offices in Horthumberland;Pu. of the
)

WITNESSETH: That for and in considerution of the sum of $3300.00(three thogsnnd thee e
hundared dallars),-in:hand paid, the recelpt whereof is hercby acknowledged, the said Gran-
;ur does hercby grent and convey to the said Grantee 81l that certuin tract of land situste
in Goshen Township, Clearfield county Pa. deseribed as follows:

”#h ‘ One Warrant No,5%20, Conteining 1100 acres, o) nsL3~r
’ The said Warrant being bounded on the North by Warrant #5323; on the East by Warrant

#5321; oaw;ha.SOuth by&wgr¢unt‘#53193 and on the West by Warrant #5301, The ucresgesbeing. .

a8 deseribed in originslWarrant and is #0ld as.a whole end hus not been separately turveyed;

EXHIBIT
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teing & part of gsertain lands which the Pemnsylvanis Joint Lumber and Lend Company by their
deed March 30,1908, recorded at Clearfisld Pe., in deed Book #1565 pege 561, granted and con-
veyed to the present Grantor,

N “xreptins ermd Reséxving 1o tha partJ of the first part crantor its successors or
ussigns u11 “the coal, fire clay, ard ¢ ther clays of every kind and description nilo,gas and
all other minerals, in, upon sndwuler and also’ & right of way for railroad over, 6 scross, and
pon, (the said right oﬁ way to be not over 4 rods wide ond to be 1oeated where the party of
the first part shall determine )the seid lsnds“together with the right of free ingreSb ,0Erecs

and redress into, througni upon,; over under and from the above described lends far the purpose

of exsmining, searckifig prospecting, aining and removing sll of the aforesnid conl, fire cluy

nd other cluy, 0il, gas and othes mireruls  grading, building, constructing operating, main-
tuining und repairing the afareseid reilrosd right of way and any and ell railroeds and tracks

“@nd 811 of the aforesaid rights erd privileges hereby reserved or intended co to‘bi, shull and]

.

dafdrund built thereon, to baild rallronds tramways tremroads wuye and drains upaen and under
ithe surface of said lunds snd to locate und ereet such buildings or other structures thereon,
ith the necessary curéilcge;and ao'guke such’' openings  shufts, alr shafts, tipples, chutes
nd- duvps as may be necessary and proper in the opinion of the purty of the first part its
uccessors, or assigns; for the converient use and"working of the mines, with. the right to
eposit the waste or dift of the mines wpon the surface. convenient thereto; with the rightﬂto
ercct and operate derricks sad machinery for drilling for ¢il or gas wells, the laying of
1be 1ihcs, locuting and muinteinzng tavks and such bulldings as are necessary for the oper—
Eting aroreauid;'togethur #1Sh the right to haul vonvey snd transport coasl, fire clay aod
©other clays,oil, g&s and other minerald unde r through ﬁgg_over the oforesaid p.uiises with
the right to store any of the wuforesai! things end products upon the surruce.er ssald premises,

mnd the right 4o huave And uppropriate all the water required forconducting 611 881d operations

moy be excrcised by sald parwy of the first part, 1ts successors and assigns without being .
l1iable for surface support or for any lamage that may result 10 the surface of suld lands by

t%f’mining und removul of al_ of the aforesaid coul fire clay and othca clayg ~011 gus nnd

c%ging‘of any of the other rights ‘and privileges herein reserved | or for damages or injurles,

to ‘the water on or under saic premises; und the suid purty of .the second part for themselves,

their successors end wsacigns does herzty release the szuid perty of' the first part nnd its
Luccesuors «and und susigns from ary and ull dumeges and cluims for damages as ufnr@paid

And the sald Grantcr déth he“eby covenunt and agree to and with the nald Grantee,

that they, the grantor K their Quccessors, or ussigns shull and will warrant and forever defend
the’ hereinabove described premises with the heredituments'nnd uppurtenuhcos, unto the said
Grﬂntee its 9uccessors'nrd ;Jsibns ubhinbt the seid Grentor, and ugainat every other person
dnwfully Cleiming or who cha 1 hereuftvr clatm tre some or eny part thervof, Dy, through,from
or under them; Excepting ahd ‘Reserving however.&ll minerals oil} gas, and privileges as herein-

[

rbovo Bet forth' . : 1

And the suid gruntcr doth hereny Appoint and authorize Churles Steole 10 be 1its

true and lewful sttorney for-the’scknowlszdgment of this deed before any officer of the State
‘%t Pernsylvania duly'quallriéd to0 rece-vs sald acknowledgment, as und for the act and decd

of the said Whitmer-Stecle Ccmpany.
In Witneus Wheraof tha suid g“antor hns cuused this Indenture to be signed by ita

p resident‘ uttebtcd by.ita Seérct&ry ard the seul of'the Company in pursuance or a anolution

Yenged by the Boaurd of Directors of the’ ;uid COmpany,Jun.g.lgan‘ duly &uthorining the seme,

other minersls ]or the hui]d ng operating and naintuining the uforehuid rnilro&ds or the exer-
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Vhitme r-Steele Company,
Charles Steele,
. President..
Attest:Harry Stecle(Cor,seal)

Secretary,
State of Pennsylvanias)

County of Northumberland)ss

On this sixteenth day of February, 1920, before me the subscriber a Notaury Pablic
in and for said County und Stete personally appenred Churles Steele, the attorney men -
tioned in the To regoing Indenture, who by virtue of the authority therein corferred.
upon him 1n due fom of law acknowledged the said Indenture to be the act and Deed of
the Yhitmer-Bteele Company and desired the same t0 be recorded as such
Witness my hand amd official senl the dayand year uforesuid.

S.D.Young (off.seal)
Hotary Public,
My commission expires April 29,1923,

Duly stamped U,S.Rev,8$3.50
Entered of Record Apr.16,1920.1-30 P.M.

Recorded and Compared by s
Cu( 4. C&o el
- s s
)
Recorder.%\k

DEED ) THIS DRED Made the 30th day of March in the year Nincteen
JASY [ MCGONIGAL ET AL ) hundred and twenty,

- TO ) BETWEEN J'aples L.McGonigul of the Township of Karthaus ,County
M. THOS. ROWMAYN ' ) of Clearfield nnd State of Pernsylvania und Annie C.NcBonigul
his viife, of the one.part ond M.Thomas Bowmsn of the Borough of Clearfield, County and State

u.roresuid of the other purt,
T YIMRSSETH, that in consideration of Three thousond Ope hundred (8$3100.00) dollars,
in hund paid, the receipt whercof is hereby acknowledged, the said grantors do hereby
grant and convey to the said grontee, sll un undivided one half interest in all those

certnin lots or picces of ground, situate in said Township of Kurthaus county of Clearfield
and State of Pennsylvania, the same being bounded and describded us follows:-

THE FIRST the reof; beginning at an ash, the southeast corner of lot deeded to L.
‘{eiﬁein, thence eust 117 perches to stone corner; thence north 5 perches 40 white oak
! cox‘z_:er, which 18 the beginning 6f the lot; thence east 106 perches to stone corner; thence
south 14Y perchea to post corner; thence 106 perches to post cormer; thence north 149
pel‘ches to pluce of beginning. Containing 9% acres 21 perches and being part of warrants
numbe;‘s 1094 and 1095, and the same premises which John Keating etel, by deed dated June

19 18‘3? ,and. recorded 1in deed book “N", page 489, 80ld and conveyed to the said Oliver
ore&Sr. deceused .

s
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J)TA‘.F‘.D,' :"O } INDENIURE mrde the 'IQ;eth day of March in the year i

-PONNA, JDINT TABER & TAND CO. ) of our Tord one thousand nine hundrad and eight. :
1o ) Botwean the Pamnaylvania Joint Yumber And Tand Cempany, :
WHITHMRR STRRLE C0. - . ) & corporation of the S5tatg of Pehnsylva.nia, having its |

domicile in the County of Lycoming, State of Pennsylvania, party of the first part, end the

'
i

Whitmer-Steele Company, a aorparation of the State of Pennsylvania, perty of the seaond part.

k \V‘fN“S‘;I"lﬁ' Thet the sald party of the £irst part for and in aonsidsration of the
sum of fifty-tive thousand dollars {#55,000) lawful money of the United States of America, ‘
unto it well and truly pnid by the sald party of the second part, st and before the eonassal-
H . i
in{ end delivery ot theﬂ& praaente, the receipt whereof is hereby acknowlasdged, hath granted,
bargnined, asold, nliened enfoerfod, released conveyed and confirmed, and by thesa
presents. doth grant, bargein, sell, allen, entoeff, releess, convey and confirm unto the said]
k;parr.y ol the secord purt., its guocwvsgors and assigns forever.
' _AJ._&M_Q_ certnain thirtesn (13) several trects of lend situate in the Township of
hﬁ,_mg_a_g, Ccunty of Olearﬁeld, and ste.t.e' of' Pennaylvania, known numbered and daescribed ms |
1‘ollowu, namely:~ ; .
" WiaTrant numbaz{'gd five thousand two hundred and ninety-nine (529:3) in the werrantes neme !
'of Georys lMeads, corig.aining sleven humired (1100) acres mors or less. -
B . Warrent munbered five thousand three hunrrgd ()300) in the warrentee name of Georys
Mee.cte, contalning »:Laven hundz-ed (1100) acres more or less.
' Warrant numbsréd five thousand three hundred and one (530l) in the wurantes name of

‘George Meede, ‘,ontui;xlng elsven hundrsd (1100) aores more or less.

Warrant numbererl Pive thousand three humired and two (5302) in the warrantee name of
Gsorge Meade, containing eleven hundred (1100) scres mors or less.

Warrant nunbegerl five thousand three hu.ndrad aml thres {5303) in the warranves name '
of George ieads, conf.n.ining eleven hundred (1100) acrss more or lgss. ‘

i

Warrant nunhered five thousand thres hundred and four (5304) in the warrantee name of
Gearge lNendo, conba.i.inixu_;- eleven hundred (1100) aocres more or less. l
Warrant numbered five thousand three hundred and five (5305) in the wearrantss name of
Goorge Yeade, containing eleven hundred {1100) anrres mors or. 1&55.
Warrant ‘mimbered flve thousand three hurdred and six (5306) in the werrantee ﬁe\ne of

Aeorge ‘Teurle, r‘on’onining wleven tandred (1100) acres more or lass.
B & i .

i
t
i
Warm‘lt. num‘nereﬁ five thousani thres hundred and seven (S307) in the warrantee name ot‘i
' < {
Goorge Meads, contcining alsven hundred (1100) acres more or lsss. '

Warr'mb numb'éred five thoussnd three hundred and sight (5308) in the warrantes name: of
‘Gearge Meads, containing elsven hundred (1100) agcres more or less.

Varzant numbe;‘_ed five thousand t;hrsa hundred and nine (5309). in the warrantes nams of
George Mee.rie, containin& elsven hunrlrud (1100) aQres mors or 13:.1, ﬁesorving and exneptlng

o

\‘.herarrom, ‘nowavbr, 8 oertain Bmall piece of land forty-six (46) rods wide and one hundred

(100) rudu long out of Lhs southsast aornsr of aaid warrmt, oontu.irung twenty eijht ("’8)
acres a.nd one hu.ndred; ond twenty (120) perchea.
? 8

e A T T Y A‘

EXHIBIT

xe)




o o

1
¥arrant numbered five thousand thres hundred and ten (5310) in the warrantee name of}

Georps "leads, containing eleven hundred (1100) acres more or less, J

| Warrant numbered five thousend thres hundred and eleven (5311) in the warrantes nams J
“of George Meade, containing eleven hundred (1100) aeres mors or less,

Alao all thoss certain five (5) several tracts of land situate in the Township of

lGoahen, (‘O\lnuy of Clearfi elri, and S5tats of Pennsylvania, known, numbersd ond rdeseribed as fol-

‘ lows, namely;

v
Warrent numbered five thousand three hundred and elghteen (5318) in the warrantes namp

=or Gporge Meode, containing ten hundred end ninety-nine (1099) acres more or less.
i Warrant numbered five thousand

three hundred and nineteen (5319) .in the warrantee namp

of George Meads, containing ten hundrsd end ninety-nine (1059) anres more or less.

- farrant numbhered five bLhousand thrae hundred and twenty (5320) in the warrantee nume

jof Goorge Meade, containing eleven hundred (1100} acres more or lass. /dd(l) 1177l
i

Warrant numbered five thousand three hundred and twenty-one (5321) in the warrantee -

inume of George Meade, containing eleven hundred and eight (1108) acres more or less.

. ‘)‘ Warrant numbered five thousand three ‘mrndred and twenty threse (
mans of Rearge Hendn, contalning eleven hwundrsd (1.100) acres mors or lens. /\/du) L3~L

The whole of ths sald aighteen {13) several tracts of land harebhy

l
L]
»
5323) in the \mrrzmt.oe‘
I

~onveysd sontalnt n;v

:ninete‘an thousand efght hundred and six (19,8093) ocres, be the same mors or 1less. g

_PTIES QONVEYANGE TS MADE FXPRESSTY SUBJECT to all and singular the terms and con-

! .
‘ditlons et forth in a certain Msmorandum of Agreement dated the 20th day of Jarmary, 1902,
1

_between the Fennsylvania JointTumber and Tend f‘ompn.rv of the one part, and F. 4. & C. ¥.

!
!
oodyear of the other part, which said Ag,reamsnt in past relates to and affeats the lands
nereby conveyed, a nopy of which Agreemsnt has besn furnished ths grantee herain, the recelpt of
which tg° hereby n.okmwledbed. . . AND PURI'IH‘.R the s&g.tl granteq “;‘greb/ i
IR T . s ER A LRt .
prreasly qcknowled[res ﬁll1 oy 'Iod[re of n,l‘l. and singular t.ha-) temnn and r‘on'iibimﬂs of the said

pgresment and nmocspts the conveyanes of the lands herein intendsd to be conveyed expressly ‘
3
)
bubjeet thersto. |
~HROEMUER with all end singular the ternements, hereditwnents and appurtenances %o the

ame bhelonging or in any wina appertalning,

R D

enl the reversion and reversions, rsmainder nnd

ii'emuindere; rents, issugs end profits thereof; and also all the salrtie, right, title, intersat,

[
property, elaim and demand whatsoever, both in law, squity, or othrwise, howaver, of, in, |
?o or out of the said prerriisqu, and every part and parcel thereof. ‘

TC_HAVE AND TQ_HOLD the said premises, with all and singular the appurtenances, unto L‘
bhe sald party of the second pert its cuceessors end easigns, to and for the only propsr !
sucaeasors
“_uao and behoof ot the snld party of the second pert Lta end asslgna forever, sub-
Jsot however, to the reservations and atipuletions hersinhefore contained. !
THIS INDENTURE 18 executéd and delivered by the Pregident and ﬂecrdtary of the saiAd

Pennsylvania JointTuamber and Tand Companyln pursuanse of a resolution of the Board of Di-

}!"s‘cgb‘rs of sald corporation, duly euthorizing the same. l

Aml the said Pennsylvania Joint Lumber end Land Company doth herseby constitute and !

*va';‘!poi_nt D. Stuart Dodge to be ita Attorney for it, and in its nams and as and for its

o
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eorporate ant and deed to acknowlsdge this Indentura hefore any persor having authority by
fche laws of the Commonweelth of Pennsylvania to taks such ecknowlaedpment, to the intent

L3

l‘nhat the same mey bhe recorded.

i Anl the gald party of the first part for it8elf, its successors and esglpns, doth

‘by these presents covenant, grent and ogree to and with the sald party of the gscomr part,

dts successors and assipns, that 1t, the said party of the first part, 1ts successors and

asgigns all and aingular the. hersditaments and premises herein above describved and granted

or mentioned and intended so to be, with the appurtenances, unto the seid party of the

second part, 1ts succeasors and assigns againat the said party of the firast pc{rt, its suc-

cossors ard essigns apgeinst the said Party of the first part, its suocessors and assipgns,

and & gainst all and 6very other person or persons whomsoever lewfully ecloiming or to elalm

the aame or any part thereof, hy, from, thrdugh or under it, shell ond will hy these
'praasnts Warrent and Forever Defend.

IN WITNESS WHERFOF the corporats seal of the sairl Pennsylvanie Joint Tumber and
Tand Company has been hersunto attached, nttts'.sted by its Vice President and Becretary.
D. Stuart Tordge

Vies Prasident.

Atteat:

‘ Georgs. Notman ({osp. Seal)
. iscrstary

?Sﬁubo of Hew ‘fark ) B8

ieoumy of New York )

‘ I heroby certify that on this 30" day of ilarch in the year of our Lord one thousand
'nine hundred and eight, bafgz;? mé the cubseridver, a Commisasloner for Pennsyl:mnin in Hew
York personally n‘ppeai-ed . Stuart TNodge the attorney named in the foreiolng Indenture

and by virtpe and in pursusnce of the powers thereon confsrred upon him, acknowledged the

snld Indenturs to be the act and deed of the sald Pennsylvania JToint Lumher and Tand
Company .
Witness ny hand end official seal the day and year aforessid.

Fdwin F. Corsy (Off. seal)

|

|

|

i o Commisslonsr of Deeds for the State of
Pennaylvania, office No 56 Wall straet,

» New York Oity.

My Commisslon expires “lay 6, 1511.

Fatered of Record May 5, '190% 12-M

Recorded and Compared by '

/’// J/. }1/>4i_~7§////;1u4

Recorder.
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ftate of Pernsylvania )

o
S8

Coanty of Kleir )

On the twenty third Asy of April A,D,1919, before me the undersiied asuthority
in and for said County and State,came the above nomed Horace C.Blalr; Charles F.Blalr ond
fuze % Blair, his wife; Liévis B.Rlair and Horo G.Blair; his wife; S.lloward Blair and Mary
Z.8lair, his w’II‘e; all of the Borouwh of Tyrone, county of Blair and State of Pernisylvanie;
3nd llarece C.Blair and Charl s F,BlaiF, of the same pluace surviving executors of the lust
Wil and Testument of Sunuel S.Blair, deceased, end acknowledged the foregoing Ildentue
53 be their act and deed and desired that the.same might be recorded as such,

Wi tness my hand and notarial seal the day and yesr aforesaid.
H, ¢, xeConehy(o £F. senl)
Notary Publia
Comm.expires April 25,1921,
dnberad of record Apr.29,1919.9 AM.
Tscorded and Compoted by g{%‘} aé\'m’
I

Rene rdar,

DEED ) TULS DERD Made the alxteenth day of April A, ».1919,
WHITHER-STELE COMPANY )
4 " coet ElEE LI B

70 )

Betwsen the Whitmer-Steele Coupory, & corporation under

the laws of Pemmsylvanin of the first DALy urantors and

FURGUTAWNEY TTUNTING GLUB ) the Punxsutavney Iunting Club,a eorporation of Mmxsu-

tavn-=y , Jef fecaon Comnty,Pennsylvania ,of the second pact yroantee.
WITNESSEU: Thet in consideration of twelve Thoussnd ($12,000.00) dollacs in

hond pald the receipt whereof is he reby aclnowledged,the said grantor doth hersby yeant and

convey to “she saiq grontee, all that certain tract of 1and situate in Lawrence Township,

Claarfisld Cownty,la, described as follows:

Ung wasrent §10.5299,1100 aeres » one warrant Ho.5300,1100 acres, one warcant

i10,3201,1100 acres one warrant H0.5302, 1100 acres, the said four warcants being rontigious

.eni forning together one block of land, the acrsage 1s as deserioad in Vaceantee i{ap anfl 1s
. 8044 a8 3 whole and has not been separately sucveyed, -

being a purt of eertain landy vhieh the Penna doint LUnber & Land CoumpAny by thelr deed?

,Bede qareh %0Lh,1908 and cecorded ab Clenefield,Pa. in deed Book No,1G5, PRge SCL gronted

end eonveyed to the present grantor; reserving to the grantor the Tight to femove the present

clogting ~Aallro8d and tinher now ent and alnng the same, - -
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A0 BXCEPTING AND RESERVING to hhe party of the first par‘t t}]eir)silccesnoru
or sssigms all the coal fire elay eand other clays of every kind and deseription, oilas
uns nrd all other ninecals in, wpon &nd under and nlso r right of visy Tor raiirond over,
#cross wir upon(said right of way to be not over 4 rods wide and to be lorated vhere
the party of the rirst purt‘ shitl1l det.ermi'ne)

TOGETHER with the right of free iﬁgreas,egress and regress into through upor'l
and over snd from the above described lands for the puepose of examining, searching,
prospesting, mining and cemoving all of the nforesaid eonJ: fire clay and othel“ cluys,
0il,¢as androther minerals grading,building, constiueting ofwerut,ing, maintaining and
repairing the nforesaid railroad right of way end any end all rollronds end beackslaid
and built t}xei‘é:on;to build railroads, troa. ways,,tranroads ,ways and drains upon end
wnder the .'a‘urfnce of anid lands snd %o ioém.e and erect such Lulldingy or other strue-
tures thereon, with the necessary eurtilsge, and to make wuch openings, shafts, air
shafts,tipplas, chutes nnd‘dumps‘ns may he ner.sess;nrr:/ i properin the opinion of the
party ¢f the first pact its s{:ccessors, or assizns, foz; t‘he (;onvenient use and working
of the mines, with the right to deposit the waste material or dirt of the mines upon
the surface convenient thereto; with the rigat to ercct and operate derricks end nachi-
necy for deilling for oil or uns waells, the laying of pipf.: 1ines,locating rnd nain-
tedining tanks nnd such bulldings as nre nenessnry for the operating aforeswid;TOURMIER
viith the right to haul convey and transport cosl fice elay and other clays and other
minerals, the ridht to lay pipes to convey watec, oll svenm and 1as, the right to
opesrate mhchinery and other appliances thereon;for the produntion of pgasoline from natic—

al ¢ms and Lo have und approprinte sufficient water for econdueting nf said operntiony

}ncluding Arilling,mder through and over #;the afo resatd pranises, with the right to

Stoce any of the aforesaid things and products upon the
surface of said premises; ond All of thé aforesaid rights and priv leges hereby granted

oc Intendead sovto bey shall and may be exercissd by said party of the first part its
successcI's und nssimng without being liable for suefacs support or for any damayen
that may cesult to the surface of said lands, by the mining and cemoval of oll the
aforesaid conl,fire aley end other clays, oll gns and other minerals or the bullding
operaving end maintaining the aforesnid railroad,or the exercising of uny of the
other ridts and priv leges ﬁerein granted our for damayes or injuries t;) the water on
0¢ under said preiises; and the said party of the second pALt for ‘Then:selves, thelir
successors and assiygns,does herehy relense the said pALtY <'>f the first part iuvs sue-
cessors and assiyns, from any and all camages and elaims for damages, ag aforesnid,
MD the said grantor doth hereby govenant and agres to nnd with the saild grinteae
thot they, the grontor, their successors ozuA3sisns shall and will warrant and forever
defend the herein above deseribed premises with the hereditaments ond appurtenances

w

unto the saild grantee, its successors and eg8sing,; apinst the sald yrantor snd apsinat

every othes persond lavifully claiming or who shall hereafter clailm the shme or.ony pert

thereof.dy through, from or under them; Excepting and Reserving however as helreinabove

set forth.

o
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AND she aaiq grentor doth hereby appoint and euthorire Chorles Staele %o Le its true

and lawful attorney for the acknowledguant of this deed befoce any lawfully qualifieq o;f'!‘ir:eﬁ

of the State of Pennsylvania, as ana Tor the aet of the snld Vhitines~Stesle Coupnny,

¥ WITHRSS WHREROF, the said Srentor has enussd this INdenture to be sierd by its

Vice President , Athested by the Seal and Seeretery of the Company in pussuance of a resolu-

tlon possed by the hosrd of Nirectors of salq Coapuny spril 7th,1919 duly Authorizing the

seme,
Whitmer-Steole Company
Charley Steele, ‘
Vice Pres.
Avtestlacey Stecle, (Cor.aenl)
Seedy.
5%6te of Peannsylvania )

County of Horthumperland )

On this sixteenth 8y of Apeil 19194betore me the subseriber a Hotary Publiec in

anc for said zounty ang State, personally appeared Charles Steele the ettorney mentione o
in the foragoing I‘?\denture, who by virtue of the’ auvhority hersin conferred upon him in

dve form of law neknowledged the sape to be the act and deed of the anid Whitmer—Strele

Comoany and dedtreq the sume to he recorded A3 such.

Witness my Jung ond. offieinl seal the day and Yanre aforesaid,

K. Reidhe(ofr, q56))
Hotary Punlie,

Hy commission expices J AN 2nd, 1021,

Puly stampad U,8.%v.312:00

Intered of recorq Apr.29,1919.9-20 A.u,

trcorded and. C.c-mpnnadqbyg l' A A '
T (€ K’LC/,L PR
G

" Reecordar,

EED . ) WIS INTFHTIRE Iade vhe 16 dsy of April in the vear of owr

OF BIRKOSKI RT ux ) Tord one thousand nine hundred and mineteen,
20 ) BETWEEN Joe Borkosalki and Jozefa Borkoski, nis wife of the

B

AL ZOVACKT ) ity of mBois » county of Clear
3 1

fleld md state of Pennsylvania,

[ the fiest part and Adag Seviackl and Anma Antondna nvineki, his wifa of the clty of .

Bois, county o- Clewrfield and state of Pemsylvaniu,of the secord pAast,

. WITHESSETH, that the seld parties of the first part for and in ronsideeation

" the sum of one thousanq elght hundred (31800.00) dolincs

Btas of Ameriea

laviful money of the United

y W&ll and .truly paid by the said parties of the senond part to the saiq

I%les of the first rert, et and befor

€ the ensealing and delivery of these preuents,the




EXHIBIT B-2

SAME DEED REFERENCED AND PREVIOUSLY INCLUDED AS EXHIBIT A-5




P d }[u ({OC Q Tra[essiona[ Building
Atorneg at Lou 00 South Findley Street, P.0. Box 536

Punxsutawney, Tennsylvania 15767.053¢
Telephone: 814-938-3041
Jax: 814-938-3045

March 9, 2001
CERTIFIED MAIL H7099 3400 0015 4337 9332

Greenwood Hunting & Fishing Club, Inc.
c/o D. Blough

13 Country Lane

Windber, PA 15963

Re: Punxsutawney Hunting Club, Inc.
Dear. Mr. Blough:

Please be advised that | represent Punxsutawney Hunting Club, Inc., and | have
been asked by the Board of Directors to correspond with you in order to express certain
Club concerns.

FFrom conversations the Secretary has had with Mr. Koehler and, perhaps, other
individuals, it appears that Greenwood intends to conduct a timbering operation upon
its premises, and it appears that certain questions are being raised as to the boundary
of adjoining Punxsutawney Hunting Club premises.

Please be advised that the Punxsutawney Hunting Club deed describes it premises,
in part, as “one block of land,” and this portion of the description is consistent with all
bordering State Game land and other maps, all of which reflect the boundary in question
to be perpendicular.

Consequently, you are hereby formally put on notice that it remains the opinion
ol the Punxsutawney Hunting Club Board of Directors that its boundary is as has been )
established for years, that any survey conducted on behalf of Greenwood which might not
have been conducted by a4 Registered Professional Land Surveyor should not be relied
upon and that any timbering operations conducted upon any portion of the Punxsutawney
Hunting Club property, including cartage over existing roadways, shall not be permitted
without advance, written consent. Absolutely no encroachment, without such approval,
will be tolerated, and any violation thereof will be dealt with in accordance with the most
forcelul provisions of law.




| .
A Ted Hudock Q)

ﬁlttomcy at Law

CERTIFIED MAIL #7001 1140 0002 4653 8598
M. George Koehler, President

Greenwoods Hunting and Fishing Club, Inc.

[13 County Lane

Windber, PA 15963

Professional Building
200 South Findley Street, P.O. Box 536
Punxsutawney, Tennsylvania 15767-0536
Telephone: 814-938-3041
Fax: 814-938-3045

May 31, 2002

Re: Punxsutawney [unting Club, Inc.

Dear Mr. Koehler:

For your quick relerence, [ am herewith enclosing a copy of correspondence dated
March 9, 2001, which | had directed to D. Blough on behalf of the Punxsutawney Hunting
Club, Inc. 1 presume that that correspondence would have been brought to your attention

by Mr. Blough, but perhaps it was not.

At any rale, the purpose ol this correspondence is Lo reiterate the position set forth
in that letter and to emphasis that the Punxsutawney Hunting Club, Inc.. will countenance
neither any trespass upon its real estate, nor the culting or removal of any standing timber

[rom its premises.

We trust that no violations of these prohibitions will occur by your agents,
contractors or employees, but you should be advised hat to the extent any such
violations do, in fact, occur, you will be held strictly accountable to the fullest extent

ol Pennsylvania’s civil and/or criminal laws.

I look forward to your cooperation as regards this matter in order that the Clubs’
relationships remain positive and that thé Punksutawney Hunting Club forest be preserved,
and I would ask that you or your legal counsel please feel free to contact me in the event
there are any questions or in the evenl you wish to discuss this matter further.

ATHAI

I-nclosure

ce: Mr. Vineent Gaston
Punxsutawney Hunting Club, Inc.

EXHIBIT

¢-

A. fed Hudock




O VERIFICATION

I, BARRY S. HOSTETLER, of GREENWOODS HUNTING & FISHING CLUB, INC.,
being duly authorized to make this Verification, have read the foregoing Complaint.
The statements therein are true and corréct to the best of my personal knowledge,
information and belief.

This statemenf and veriﬁcétion is made subject to the penalties of 18 Pa. C.S.A.,
Section 4904 relating to unsworn fabrication to authorities, which provides that if I

make knowingly false averments, I may be subject to criminal penalties.

<> - Barry/é. Hostetler
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Cléarﬁel_d County Office of the Prothonotary and Clerk of Courts

v William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
o ~§’% Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicit

€ K i
A% Nfa %y

PO Box 549, Clearfield, PA 16830 =  Phone: (814) 765-2641 Ext. 1330 ®  Fax: (814) 765-7659 = www.clearfieldco.org

July 16, 2008

Superior Court of Pennsylvania
Office of the Prothonotary

600 Grant Building '
Pittsburgh, PA 15219

RE: Greenwoods Hunting & Fishing Club, Inc.
: Vs
Punxsutawney Hunting Club, Inc.
No. 06-943-CD
Superior Court No. 673 WDA 2008

Dear Prothonotary:

Enclosed you will finda supplement to the above referenced record
appealed to your office.

Sincérely,

(«),:U:— «M”@/

William A. Shaw
Prothonotary

FILED

JuL 16 008

A Shaw
%ﬁ:‘,‘\‘ﬁy“/o\e« of Courts




CERTIFICATE AND TRANSMITTAL OF RECORD UNDER PENNSYLVANIA
RULE OF APPELLATE PROCEDURE 1931(c)

To the Prothonotary of the Appellate Court to which the within matter has been appealed:

THE UNDERSIGNED, Clerk (or Prothonotary) of the Court of Common Pleas of
Clearfield County, the said Court being a court of record, does hereby certify that
annexed hereto is a true and correct copy of the whole and entire record, including an
opinion of the Court as required by Pa. R.A.P. 1925, the original papers and exhibits, if
any, on file, the transcript of the proceeding, if any, and the docket entries in the

“following matter:

Greenwoods Hunting & Fishing Club, Inc.
: VS.
. Punxsutawney Hunting Club, Inc.
06-943-CD
In compliance with Pa. R.A.P. 1931 (c).

The documents compromising the record have been numbered from No. Jto
%B , and attached hereto as Exhibit A is a list of the documents correspondingly
numbered and identified with reasonable definiteness, including with respect to each
document, the number of pages comprising the document.

The date on which 'the record had been transmitted to the Appellate Court is

(s M,

William A. Shaw
Prothonotary/Clerk of Courts

(seal)




Date: 7/16/2008
Time: 02:14 PM
Page 1 of 2

Clearfield County Court of Common Pleas
ROA Report
Case: 2006-00943-CD
Current Judge: Fredric Joseph Ammerman

Greenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc.

Date

Civil Other-COUNT

User: BHUDSON

Judge

6/13/2006

5/22/2006

7117/2006

3/2/2006

5/25/2007

712712007

3/13/2007

1/14/2008

3/6/2008

3/17/2008
3/19/2008

New Case Filed.

Filing: Civil Complaint Paid by: Yeager, Michael P. (attorney for
Greenwoods Hunting & Fishing Club, Inc.) Receipt number: 1914266
Dated: 06/13/2006 Amount: $85.00 (Check) 2CC Atty.

Acceptance of Service, filed. |, Robert M. Hanak Esq., hereby accept
service of the Complaint in the above captioned matter on behalf of the
Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak
Esq. No CC.

Acceptance of Service, filed. |, Robert M. Hanak Esq., hereby accept
service of the Complaint in the above captioned matter on behalf of the
Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak
Esqg. No CC.

Acceptance of Service, filed. |, John P. Schwartz, President of the
Punxsutawney Hunting Club Inc. defendant in the above-captioned matter,
signed by s/ John P. Schwartz. No CC.

Answer to Complaint, New Matter and Counterclaim, filed by s/ Robert M.
Hanak Esg. No CC.

Reply To New Matter and Counterclalm filed by s/ Michael P. Yeager,
Esquire. No CC

Certificate of Readiness for Non-Jury Trial,
filed by s/ Robert M. Hanak, Esquire. No CC

Order, this 27th day of July, 2007, it is Ordered that a Pre-Trial Conference
shall be held on the 10th day of August, 2007, in Chambers at 11:30 a.m.
By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Attys: Yeager
Hanak

Order, this 10th day of August, 2007, it is Ordered that a Civil Bench Trial
shall be scheduled for Jan. 11, 2008 at 9:00 a.m., commencing again on
Jan. 14, 2008, at 9:00 a.m. until 12 Noon if necessary, in Courtroom 1. By
The Court, /s/ Fredric J. Ammerman, pres. Judge. 1CC Attys: Hanak,
Yeager

Order, this 11th day of Jan., 2008, following the conclusion of taking
testimony relative the boundary line dispute, it is Ordered that counsel for
both parties have no more than 45 days from this date in which to submit
appropriate briefs. By The Court, /s/ Fredric J. Ammerman, Pres. Judge.
1CC Attys: Yeager, Hanak

Order NOW, this 3rd day of March 2008, it is the Flndmgs and ORDER of
this Court as Follows: in Re: Plaintiff's objection, Mr. Seese's survey and
North/South boundary line, and The Plaintiff has met its burden of proof in
showing of the property in dispute. Accordingly, it is the ORDER of this
Court that title is confirmed in Greenwoods Hunting & Fishing Club Inc., of
the 66.50 acres of property shown on the attached survey dated May 2008,
Defendant Punxsutawney Hunting Club Inc., is ejected from the property.

Opinion to be filed in the event of an appeal. BY THE COURT: /s/ Fredric J.

Ammerman, P. Judge. 1CC Aftys: Yeager and Hanak.
Post-Trial Motions, filed by s/ Robert M. Hanak, Esquire. No CC

Order, this 19th day of March, 2008, the Court being in receipt of and
having reviewed the Defendant's Post-Trial Motions, it is ORDERED that
the Motions are dismissed. By The Court, /s/ Fredric J. Ammerman, pres.
Judge. 2CC Attys: Yeager, Hanak

No Judge
No Judge

No Judge
No Judge

No Judge

No Judge
No Judge
No Judge

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman
Fredric Joseph Ammerman



Date: 7/16/2008

Clearfieid County Court of Common Pleas User: B uDs
' Y | hereby garisy % us t@%e ataip

Time: 02:14 PM ROA R‘eport and arested oopy of the ariginal
Page 2 of 2 Case: 2006-00943-CD statement filad iR this casa,
Current Judge: Fredric Joseph Ammerman
Greenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc. JUL 1 8 2003
N it 2
Civil Other-COUNT Attest. | Pmthonotar;?

Date Judge S Clerk of Courts
4/15/2008 Filing: Appeal to High Court Paid by: Hanak, Robert M. (attorney for Fredric Joseph Ammerman

4/16/2008

4/21/2008
4/23/2008

5/9/2008

5/16/2008

3/27/2008

7/12/2008

7114/2008

7/16/2008

Punxsutawney Hunting Club, Inc.) Receipt number: 1923603 Dated:
4/15/2008 Amount: $50.00 (Check) Defendant Punxsutawney Hunting
Club, Inc., hereby appeals to the Superior Court of Pennsylvania. filed by s/
Robert M. Hanak, Esquire. 1CC & Check for $60.00 to Superior Court. .

Order, this 15th day of April, 2008, this Court having been notified of Appeal Fredric Joseph Ammerman
to the Superior Court, it is Ordered that Punxsutawney Hunting Club, Inc.,

Appellant, file a concise statement of the matters complained of on said

Appeal no later than 21 days herefrom. By The Court, /s/ Fredric J.

Ammerman, Pres. Judge. 1CC Attys: Hanak, Yeager

Appeal Docket Sheet, filed. 673 WDA 2008 No CC Fredric Joseph Ammerman

Defendant's Statement of Matters Complained of on Appeal, filed by s/ Fredric Joseph Ammerman
Robert M. Hanak, Esquire. No CC

Filing: Judgment Paid by: Hanak, Guido and Taladay Receipt number: Fredric Joseph Ammerman
1923985 Dated: 5/9/2008 Amount; $20.00 (Check)

Judgment entered in favor of Plaintiff, Greenwoods Hunting & Fishing Club,

Inc. and against the Defendant, Punxsutawney Hunting Club, Inc. on the

decision and Order of the Court filed March 5, 2008, following trail without

jury, post-trial motions having been denied by Court Order filed March 19,

2008.

Notice mailed to Attorney Michael Yeager

Transcript of Proceedings, filed. Fredric Joseph Ammerman
Civil Bench Trail held before the Honorable Fredric J. Ammerman, P.J. on
Friday, January 11, 2008 :

Opinion, BY THE COURT: /s/Fredric J. Ammerman, P.J. Three CC Fredric Joseph Ammerman
Attorneys Yeager and Hanak One CC D. Mikesell and Law Library 4
June 27, 2008, Mailed Appeal to Superior Court. Fredric Joseph Ammerman

June 27, 2008, Letters, Re: Notification of mailing appeal mailed to Michael
P. Yeager, Esqg. and Robert M. Hanak, Esq. with certified copies of docket
sheet and Document listing required by Pa.R.A.P. 1931(c).

Letter, Re: Appeal mailed to Superior Court June 27, 2008. Fredric Joseph Ammerman

Certificate of Contents, this 27th day of June, 2008, Proth of CIfd. Co. does Fredric Joseph Ammerman
hereby certify that attached is the original record of the case currently on

Appeal.

Record received by Pittsburgh. Office of Superior Court on June 30, 2008.

Petition for Correction or Modification of the Record, filed by s/Robert M.~ Fredric Joseph Ammerman
Hanak, Esq. No CC

Order, AND NOW, this 14th day of July, 2008, upon consideration of Fredric Joseph Ammerman

- Petition for Correction or Modification of the Record, Petition is Granted.

Defendant's Exhibits A and B are to be added to this record as exhibits for
consideration on appeal. The Prothonotary is directed to certify
Defendant's Exhibits A and B as part of the record and transmit these
documents to the Superior Court for inclusion in the record on appeal. BY
THE COURT: /s/Fredric J. Ammerman, P.J. One CC Attorney Hanak

July 16, 2008, Mailed Supplement to Appeal to Superior Court. : Fredric Joseph Ammerman
July 16, 2008, Letters, Re: Notification of mailing supplement to appeal

mailed to Michael P. Yeager, Esq. and Robert M. Hanak, Esq. with certified

copies of docket sheet and Document listing required by Pa.R.A.P. 1931(c).



ITEM

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DATE OF

No. 06-943-CD
Greenwoods Hunting & Fishing Club, Inc.
Vs.
_Punxsutawney Hunting Club, Inc.

NAME OF NO. OF

NO. FILING DOCUMENT PAGES
22 06/27/08 Letter, Re: Appeal mailed to Superior Court June 27, 2008 01
23 07/02/08 Certificate of Contents 01
24 07/14/08 Petition for Correction or Modification of the Record with Order filed July 14, 2008, 09

granting petition and ordering exhibits be added to this record for consideration on

appeal and be transmitted to Superior Court for inclusion on the record.
25 07/16/08 Letters, Re: Notification of mailing supplement to appeal mailed to Michael P. Yeager, 05

Esq. and Robert M. Hanak, Esq. with certified copies of docket sheet and Document
listing required by Pa.R.A.P. 1931(c).




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 06-943-CD
Greenwoods Hunting & Fishing Club, Inc.
Vs.
Punxsutawney Hunting Club, Inc.

ITEM DATE OF - NAME OF NO. OF
NO. FILING A DOCUMENT PAGES
01 06/13/06 Civil Complaint 30
02 06/22/06 Acceptance of Service 02
03 06/22/06 | Acceptance of Service 02
04 06/22/06 | Acceptance of Service 02
05 07/17/06 | Answer to Complaint, New Matter and Counterclaim 10
06 08/02/06 | Reply to New Matter and Counterclaim 07
07 05/25/07 Certificate of Readiness for Non-Jury Trial 01
08 07/27/07 Order, Re: Pre-Trial Conference scheduled 0t
09 08/13/07 Order, Re: Civil Bench Trial scheduled 0t
10 01/14/08 Order, Re: briefs to be submitted 01
11 03/05/08 Order, Re: Plaintiff has met its burden of proof in showing of the property in dispute 03
12 03/17/08 Post-Trial Motions 13
13 03/19/08 Order, Re: Defendant’s Post-Trail Motions are dismissed 01
14 04/15/08 Appeal to High Court 04
15 04/16/08 Order, Re: concise statement to be filed 01
16 04/21/08 Appeal Docket Sheet, 673 WDA 2008 03
17 04/23/08 Defendant’s Statement of Matters Complained of on Appeal 07
18 05/09/08 Judgment 03
19 06/16/08 Transcript of Proceedings, Civil Bench Trial, January 11, 2008 Separate

Cover
20 06/27/08 Opinion 09
21 06/27/08 Letters, Re: Notification of mailing appeal mailed to Michael P. Yeager, Esq. and Robert 04

M. Hanak, Esq. with certified copies of docket sheet and Document listing required by
Pa.R.A.P. 1931{c).

**Appeal Mailed to Superior Court June 27, 2008**




CLEARFIELD COUNTY, PENNSYLVANIA

Greenwoods Hunting & Fishing Club, Inc.
Vs.

Punxsutawney Hunting Club, Inc.

Iy N
IN THE COURT OF COMMON PLEAS &//ZA{H»?

Case No. 2006-00943-CD

CERTIFICATE OF CONTENTS

NOW, this 16th day of July, 2008, the undersigned, Prothonotary or Deputy Prothonotary
of the Court of Common Pleas of Clearfield County, Pennsylvania, the said Court of record, does
hereby certify that attached is the original record of the case currently on Appeal.

An additional copy of this Certificate is enclosed with the original hereof and the Clerk or
Prothonotary of the Superior Court is hereby directed to acknowledge receipt of the Appeal
Record by executing such copy at the place indicated by forthwith returning the same to this

Court.

Record, Etc. Received:

By: ('\)*/{L /'%7@/

William A. Shaw, Prothonotary

Date: 7 // 7/JV
(Signature & Title)

FILE
iy

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

Greenwoods Hunting & Fishing Club, Inc.

Vs. . Case No. 2006-00943-CD

Punxsutawney Hunting Club, Inc.

CERTIFICATE OF CONTENTS

NOW, this 16th day of July, 2008, the undersigned, Prothonotary or Deputy Prothonotary
of the Court of Common Pleas of Clearfield County, Pennsylvania, the said Court of record, does
hereby certify that attached is the original record of the case currently on Appeal.

An additional copy of this Certificate is enclosed with the original hereof and the Clerk or
Prothonotary of the Superior Court is hereby directed to acknowledge receipt of the Appeal
Record by executing such copy at the place indicated by forthwith returning the same to this

Court.
By: («)M/MW(@/

William A. Shaw, Prothonotary

Record, Etc. Received: Date: /} ;

2117l#
(Signature & Title)




*). S70031/08
NON-PRECEDENTIAL DECISION - SEE SUPERIOR COURT I.0.P. 65.37

Ol- 43¢ D

GREENWOODS HUNTING & FISHING :  IN THE SUPERIOR COURT OF
CLUB, INC., : PENNSYLVANIA

Appellee L FI LED
" ; R

A
PUNXSUTAWNEY HUNTING CLUB, : &anuam.whaw
INC., : Prothonotary/Clerk of/%uris
Appellant : No. 673 WDA 2008

Appeal from the Judgment entered May 8, 2008,1
in the Court of Common Pleas, Clearfield County,
Civil, No. 943-2006 C.D.
BEFORE: LALLY-GREEN, BOWES, JJ., and McEWEN, P.J.E
MEMORANDUM: Filed: February 20, 2009
Appellant, Punxsutawney  Hunting Club, Inc. (hereinafter
"Punxsutawney”), appeals from the judgment that was entered, following a
nonjury trial, in favor of appellee, Greenwoods Hunting & Fishing Club, Inc.
(hereinafter “"Greenwoods”), in an action to quiet title. We affirm.
This appeal arises out of a dispute between Greenwoods and
Punxsutawney over approximately 66.50 acres of land in Clearfield County,
Pennsylvania. The disputed area lies near the western boundary of a tract

owned by Greenwoods and the eastern boundary of a tract owned by

Punxsutawney.?

! We have amended the caption to reflect that this appeal lies from the entry
of the judgment, not the order denying post trial motions.

> Greenwoods’ tract was comprised of a single “warrant,” numbered 5320,
located in Goshen Township. Punxsutawney’s tract was comprised of four



J. 570031/08

Greenwoods, beginning in 2000, began selecting and marking trees in
the disputed area for harvesting. Punxsutawney, i.n March and May of 2001,
sent Greenwoods notices of its claims that Greenwoods was encroaching
upon its lands and that such encroachments constituted trespass.
Gréenwoods, on June 13, 2006, commenced an action to quiet title by filing
a complaint against Punxsutawney. On July 17, 2006, Punxsutawney filed
an answer and new matter, as well as a counterclaim seeking money
damages for conversion of any timber taken from the disputed area.

The matter proceeded to a nonjury trial that was held on January 11,
2008. Both parties presented expert testimony in support of their claims as
to the proper location of the boundary between their tracts.> Moreover,

counsel for Punxsutawney marked, as Exhibit A, a “blue skin” map entitled

“warrants,” numbered 5299, 5300, 5301, and 5302, all of which were
located in Lawrence Township. The Pennsylvania Game Commission owned a
tract directly north of Greenwoods’ tract and east of Punxsutawney'’s tract.

The evidence at trial reveals that all the documents in the chain of title with
regard to Greenwoods’ and Punxsutawney’s tracts referred to warrant
numbers but did not provide metes and bounds descriptions of the
respective warrants. Copies of the warrants did indicate that each of the
warrants were intended to be approximately 583 perches east to west and
320 perches north to south, and totaling approximately 1,100 acres: a perch
being sixteen and one-half feet. N.T., January 11, 2008, p. 37; Plaintiff's
Exhibit 5. Testimony further revealed that multiplication of 583 and 320
perches equaled 1166 acres, but that a 6% allowance was historically
recognized. N.T., January 11, 2008, pp. 41-42.

* Greenwoods, presented evidence that the southwestern corner of its tract
was marked by an iron post. Punxsutawney presented evidence that the
southeastern corner of its tract was marked by a stone pile located 507.18
feet to the east of the iron post.



3. $70031/08

“Lands of Punxsutawney Hunting Club, Inc.” and sought to admit the map
into evidence. Counsel for Greenwoods objected, and the trial judge
reserved his ruling upon the admissibility of Exhibit A. Subsequently, in
~announcing his verdict, the trial judge (1) sustained Greenwoods’ objection
to Exhibit A, (2) declared that he assigned “considerable weight to the
credible testimony” of Greenwoods expert witness, and (3) entered an order
that confirmed Greenwoods’ title 'over the disputed area. Order, March 3,
2008. This appeal followed.*
Punxsutawney, in the brief submitted in support of this appeal,

presents the following questions for our consideration:

Whether the [trial] court erred in refusing to admit

[Punxsutawney’s] Exhibit A, the 1921 camp map, into

evidence pursuant to the “ancient document rule” as set

forth in the Pennsylvania Rules of Evidence 901(b)(8) for

the purpose of establishing the historically recognized

boundary line and to substantiate field markings?

Whether, given the expert evidence and supporting

historical documents and circumstantial evidence, the

[trial] court’s findings and conclusions on the location of

the appropriate boundary line are against the weight of

the evidence and constitute an abuse of discretion?

Brief of Appellant, p. 5.

4 While Punxsutawney filed the notice of appeal in response to the order
denying its motion for post trial relief as opposed to the entry of judgment,
we will deem the notice of appeal to have been timely filed from the
judgment that was subsequently entered on May 8, 2008. Pa.R.A.P. 905(a);
Johnston the Florist, Inc. v. TEDCO Construction Corp., 657 A.2d 511
(Pa.Super. 1995).
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Punxsutawney first contends that the trial court erred when it
sustained Greenwoods’ objection to the admission of Exhibit A, the map
entitled “Lands of Punxsutawney Hunting Club, Inc.,” into evidence.
Specifically, Punxsutawney argues that the exhibit constituted an “ancient
document” and was admissible in order to “establish the boundary lines that
were historically recognized by past members of the Punxsutawney Hunting
Club and the parties’ predecessors, and to substantiate the existence of
stone monument corner markers.” See: Brief of Appellant, p. 20.

This Court reviews a ruling upon the exclusion of evidence for an
abuse of discretion or error of law. Geise v. Nationwide Life and Annuity
Co. of America, 939 A.2d 409, 417 (Pa.Super. 2007) (citation omitted).
Moreover, to constitute reversible error, an évidentiary ruling must have
been harmful or prejudicial to the complaining party. Id. (citation omitted).

The Pennsylvania Supreme Court, in Hostetter v. Commonwealth,
367 Pa. 603, 80 A.2d 719 (1951), summarized the scope of evidence
admissible in a case seeking settlement of a boundary dispute as follows:

When a right or title is of ancient origin or where the
transaction under investigation is so remote as to be
incapable of direct proof by living witnesses or by the
ordinary documentary evidence, the law, of necessity,
relaxes the rules of evidence and requires less evidence
to substantiate the fact on controversy. For example,
ancient maps, records, surveys, ancient town plots,
historical books which have been generally treated as
authentic, reports made by disinterested parties
apparently conversant with the facts and now dead, have

been held admissible as furnishing evidence of remote
transactions. Maps, surveys, monuments, pedigree and

-4 -
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even reputation evidence have been held to be admissible
to establish boundaries. Moreover, boundaries may be
established by circumstantial as well as by direct
evidence.

Id., 367 Pa. at 606, 80 A.2d at 720 (citations omitted).

Authenticity is a threshold requirement to the admissibility of any
document, and Pennsylvania Rule of Evidence 901 provides that “[t]he
requirement of authentication or identification as a condition precedent to
admissibility is satisfied by evidence sufficient to support a finding that the
matter in question is what its proponent claims.” Pa.R.E. 901(a). A party
seeking to authenticate a document under the ancient document rule bears
the burden of demonstrating that the document (1) “is in such condition as
to create no suspicion concerning its authenticity,” (2) “was in a place where
it, if authentic, would likely be,” and (3) “has been in existence 30 years or
more at the time it is offered.” Pa.R.E. 901(b)(8). See also: Lesnick v.
Chartiers Natural Gas Co., 889 A.2d 1282, 1283 (Pa.Super. 2005).

In this case Exhibit A was a hand-drawn map, proffered by
Punxsutawney, bearing the following caption:

LANDS OF PUNXSUTAWNEY HUNTING CLUB, INC.
LAWRENCE TWP., CLEARFIELD CO. PA
SCALE 1” = 600’
PROPERTY LINES CORRESPOND TO SURVEY MADE BY:
NED McCARTNEY, ENGINEER, MARCH 1921
In support of the claim of authenticity, John P. Schwartz testified that he had

been a member of Punxsutawney since 1966, and that Exhibit A had been

hanging on a wall in a dining area of the camp since he became a member.

-5-
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N.T., January 11, 2008, pp. 87-89. Schwartz further testified that Exhibit A
had been on the wall continuously for more than thirty years and, to his
knowledge, had not been altered. Id., pp. 89-90. The trial court, in ruling
that Punxsutawney had not produced sufficient evidence to authenticate
Exhibit A under the “ancient document rule,” concluded that Punxsutawney
had offered Exhibit A as a survey, but that the exhibit was clearly not a
survey and lacked a signature of a surveyor or a surveyor’s seal. See: Trial
Court Order, March 3, 2008, 9 1; Trial Court Opinion, June 26, 2008, pp. 3.
We need not specifically address the trial court’s conclusions regarding
the purpose of the offer, since, based upon our review of the record, any
error that could have been ascribed to the ruling was harmless. The record
reveals that Exhibit A was merely corroborative of the testimony provided by
Punxsutawney’s expert witness, David James Thorp. Thorp testified that
based upon his research, which included a review of Exhibit A, he had
concluded that the proper location of the southeastern corner of
Punxsutawney’s tract lay approximately 500 feet to the east of the iron pipe,
and that he investigated the area 500 feet to the east of the iron pipe and
discovered the stone pile which he believed marked the southeastern corner
of Punxsutawney’s tract. See: N.T., January 11, 2008, pp. 109-110, 113.
Thorp further testified that moving north from the stone pile, he discovered
blaze marks indicating a property line, as well as a stone pile, set by the

Pennsylvania Game Commission during a 1930 survey, which, he believed,
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marked the northeastern corner of Punsutawney’s tract, and the
southwestern corner the Game Commission’s tract. Id. at 110-113. The
eastern boundary testified to by Thorp was entirely consistent with the
boundary drawn in Exhibit A. N.T., January 11, 2008, p. 116.
Consequently, since Exhibit A was merely illustrative of testimony already
considered by the trial court, any error in refusing to admit Exhibit A as
evidence was harmless.
Punxsutawney next contends that it was entitled to a new trial because
the verdict was against the weight of the evidence. The standard governing
review of a claim that a verdict was against the weight of the evidence is
well settled:
Our standard of review in denying a motion for a new trial
is to decide whether the trial court committed an error of
law which controlled the outcome of the case or
committed an abuse of discretion. A new trial will be
granted on the grounds that the verdict is against the
weight of the evidence where the verdict is so contrary to
the evidence it shocks one's sense of justice. An
appellant is not entitled to a new trial where the evidence
is conflicting and the finder of fact could have decided
either way.

Thomas Jefferson University v. Wapner, 903 A.2d 565, 576 (Pa.Super.

2006) (citation omitted).

Punxsutawney, in short, contends that the trial court abused its
discretion in finding the opinion of Greenwoods’ surveyor, Galen P. Seese,

regarding the location of the boundary line to be more reliable and accurate

than the evidence Punxsutawney had presented at trial. In particular,

-7 -
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Punxsutawney complains that Seese had accepted, without any further
corroboration, that it was the iron post that marked the southeastern corner
of Punxsutawney’s tract, and not the stone pile located to the east of the
iron post. Punxsutawney also argues that Seese’s survey ignored stone piles
and corner posts placed by Pennsylvania Game Commission, the owner of
the tract directly to the north of Greenwoods tract and to the east of
Punxsutawney’s tract.

However, our review of the record reveals that the iron post, which

Punxsutawney had previously acknowledged as the marker of its

southeastern corner, as well as the northeastern marker set by Seese, all fell

on the township line between Lawrence and Goshen townships. See: N.T.,
January 11, 2008, pp. 48-49. See also: Aid., pp. 106-109 (indicating
Punxsutawney’s previous understanding that the iron post marked its
southeastern corner). The township line, in turn, appeared to have been
intended to serve as the boundary between the warrants involved in this
case. See: Plaintiff's Exhibit 6 (a map indicating the boundaries of the
warrant, as well as the township line). Thus, we detect no abuse of
discretion in the determination of the trial court that Seese’s opinion
regarding the boundary was more reliable than the evidence presented by
Punxsutawney, and that Punxsutawney was not entitled to a new trial based
upon the claim that the verdict was against the weight of the evidence.

Judgment affirmed.
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Deputy Prothonotary
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under
PENNSYLVANIA RULES OF APPELLATE PROCEDURE 2571 AND 2572

THE UNDERSIGNED, Prothonotary (or Deputy Prothonotary) of the Superior
Court of Pennsylvania, the said court of record, does hereby certify that annexed to the
original hereof, is a true and correct copy of the entire record:
Original record, one transcript, one set of exhibits; Superior Court Memorandum Opinion
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Greenwoods Hunting & Fishing Club v Punxsutawney
No. 673 WDA 2008

Court of Common Pleas, Civil Division, Clearfield County
at No. 943-2006 C.D.

In compliance with Pennsylvania Rules of Appellate Procedure 2571.
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Fredric J. Ammerman, P.J. ' Michael P. Yeager, Esq.
Court of Common Pleas PO Box 752

230 E. Market Street 110 North Second Street
Clearfield, PA 16830 Clearfield, PA 16830

Robert M. Hanak, Esq.
PO Box 487
DuBois, PA 15801

Greenwoods Hunting & Fishing Club, Inc.
Vs. !
Punxsutawney Hunting Club, Inc.

Court No. 06-943-CD; Superior Court No. 673 WDA 2008

Dear Counsel:

Please be advised that a supplement to the above referenced record was forwarded
to the Superior Court of Pennsylvania on July 16, 2008.

Sincerely,

(«),;U; M@/

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 06-943-CD
Greenwoods Hunting & Fishing Club, Inc.
) Vs.
Punxsutawney Hunting Club, Inc.

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
22 06/27/08 Letter, Re: Appeal mailed to Superior Court June 27, 2008 01
23 07/02/08 Certificate of Contents 01
24 07/14/08 Petition for Correction or Modification of the Record with Order filed July 14, 2008, 09

granting petition and ordering exhibits be added to this record for consideration on
appeal and be transmitted to Superior Court for inclusion on the record.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 06-943-CD
Greenwoods Hunting & Fishing Club, Inc.
Vs.
Punxsutawney Hunting Club, Inc.

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 06/13/06 | Civil Complaint 30
02 06/22/06 | Acceptance of Service 02
03 06/22/06 Acceptance of Service 02
04 06/22/06 Acceptance of Service 02
05 07/17/06 Answer to Complaint, New Matter and Counterclaim 10
06 08/02/06 Reply to New Matter and Counterclaim 07
07 05/25/07 | Certificate of Readiness for Non-Jury Trial 01
08 07/27/07 Order, Re: Pre-Trial Conference scheduled 01
09 08/13/07 Order, Re: Civil Bench Trial scheduled 0l
10 01/14/08 Order, Re: briefs to be submitted 01
11 03/05/08 Order, Re: Plaintiff has met its burden of proof in showing of the property in dispute 03
12 03/17/08 Post-Trial Motions 13
13 03/19/08 Order, Re: Defendant’s Post-Trail Motions are dismissed 01
14 04/15/08 Appeal to High Court 04
15 04/16/08 Order, Re: concise statement to be filed 01
16 04/21/08 Appeal Docket Sheet, 673 WDA 2008 03
17 04/23/08 ° | Defendant’s Statement of Matters Complained of on Appeal 07
18 05/09/08 Judgment 03
19 06/16/08 Transcript of Proceedings, Civil Bench Trial, January 11, 2008 Separate

: Cover
20 06/27/08 Opinion 09
21 06/27/08 Letters, Re: Norification of mailing appeal mailed to Michael P. Yeager, Esq. and Robert 04

M. Hanak, Esq. with certified copies of docket sheet and Document listing required by
Pa.R.A.P. 1931(c).

**Appeal Mailed to Superior Court June 27, 2008**




: Date: 7/16/2008 Clearfield County Court of Common Pleas
Time: 02:04 PM : ROA Report

. Page 1 0of 2 Case: 2006-00943-CD

Current Judge: Fredric Joseph Ammerman
Greenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc.

Civil Other-COUNT

User: BHUDSON

Date Judge

6/13/2006 New Case Filed. No Judge
Filing: Civil Complaint Paid by: Yeager, Michael P. (attorney for No Judge
Greenwoods Hunting & Fishing Club, Inc.) Receipt number: 1914266

‘ Dated: 06/13/2006 Amount: $85.00 (Check) 2CC Atty.
1 6/22/2006 Acceptance of Service, filed. |, Robert M. Hanak Esq., hereby accept No Judge

service of the Complaint in the above captioned matter on behalf of the
Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak
Esq. No CC. '
Acceptance of Service, filed. |, Robert M. Hanak Esq., hereby accept No Judge
service of the Complaint in the above captioned matter on behalf of the
Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak
Esq. No CC.
Acceptance of Service, filed. |, John P. Schwartz, President of the No Judge
Punxsutawney Hunting Club Inc. defendant in the above-captioned matter,
signed by s/ John P. Schwartz. No CC.

7/17/2006 Answer to Complaint, New Matter and Counterclaim, filed by s/ Robert M. No Judge
Hanak Esq. No CC. _

8/2/2006 Reply To New Matter and Counterclaim, filed by s/ Michael P. Yeager, No Judge
Esquire. No CC

5/25/2007 Certificate of Readiness for Non-Jury Trial, No Judge
filed by s/ Robert M. Hanak, Esquire. No CC

712712007 Order, this 27th day of July, 2007, it is Ordered that a Pre-Trial Conference Fredric Joseph Ammerman

shall be held on the 10th day of August, 2007, in Chambers at 11:30 a.m.
By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Attys: Yeager
Hanak

8/13/2007 Order, this 10th day of August, 2007, it is Ordered that a Civil Bench Trial
shall be scheduled for Jan. 11, 2008 at 9:00 a.m., commencing again on
Jan. 14, 2008, at 9:00 a.m. until 12 Noon if necessary, in Courtroom 1. By
The Court, /s/ Fredric J. Ammerman, pres. Judge. 1CC Attys: Hanak,
Yeager

1/14/2008 Order, this 11th day of Jan., 2008, following the conclusion of taking
testimony relative the boundary line dispute, it is Ordered that counsel for
both parties have no more than 45 days from this date in which to submit
appropriate briefs. By The Cour, /s/ Fredric J. Ammerman, Pres. Judge.
1CC Attys: Yeager, Hanak

3/5/2008 Order NOW, this 3rd day of March 2008, it is the Findings and ORDER of
this Court as Follows: In Re: Plaintiff's objection, Mr. Seese's survey and
North/South boundary line, and The Plaintiff has met its burden of proof in
showing of the property in dispute. Accordingly, it is the ORDER of this
Court that title is confirmed in Greenwoods Hunting & Fishing Club Inc., of
the 66.50 acres of property shown on the attached survey dated May 2006,
Defendant Punxsutawney Hunting Ciub Inc., is ejected from the property.
Opinion to be filed in the event of an appeal. BY THE COURT: /s/ Fredric J.
Ammerman, P. Judge. 1CC Attys: Yeager and Hanak.

3/17/2008 Post-Trial Motions, filed by s/ Robert M. Hanak, Esquire. No CC

3/19/2008 Order, this 19th day of March, 2008, the Court being in receipt of and
having reviewed the Defendant's Post-Trial Motions, it is ORDERED that
the Motions are dismissed. By The Court, /s/ Fredric J. Ammerman, pres.
Judge. 2CC Attys: Yeager, Hanak

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman
Fredric Joseph Ammerman
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Date: 7/16/2008 Clearfield County Court of Common Pleas User: BHUDSON
Time: 02.04 PM ROA Report

Page 2 of 2 Case: 2006-00943-CD

Current Judge: Fredric Joseph Ammerman
Greenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc.

Civil Other-COUNT

Date Judge

4/15/2008 Filing: Appeal to High Court Paid by: Hanak, Robert M. (attorney for Fredric Joseph Ammerman
Punxsutawney Hunting Club, Inc.) Receipt number: 1923603 Dated:
4/15/2008 Amount: $50.00 (Check) Defendant Punxsutawney Hunting
Club, Inc., hereby appeals to the Superior Court of Pennsylvania. filed by s/
Robert M. Hanak, Esquire. 1CC & Check for $60.00 to Superior Court.

4/16/2008 Order, this 15th day of April, 2008, this Court having been notified of Appeal Fredric Joseph Ammerman
to the Superior Court, it is Ordered that Punxsutawney Hunting Club, Inc.,
Appellant, file a concise statement of the matters complained of on said
Appeal no later than 21 days herefrom. By The Court, /s/ Fredric J.
Ammerman, Pres. Judge. 1CC Attys: Hanak, Yeager

4/21/2008 Appeal Docket Sheet, filed. 673 WDA 2008 No CC Fredric Joseph Ammerman

4/23/2008 Defendant's Statement of Matters Complained of on Appeal, filed by s/ Fredric Joseph Ammerman
Robert M. Hanak, Esquire. No CC

5/9/2008 Filing: Judgment Paid by: Hanak, Guido and Taladay Receipt number: Fredric Joseph Ammerman

1923985 Dated: 5/9/2008 Amount: $20.00 (Check)

Judgment entered in favor of Plaintiff, Greenwoods Hunting & Fishing Club,
Inc. and against the Defendant, Punxsutawney Hunting Club, Inc. on the
decision and Order of the Court filed March 5, 2008, following trail without
jury, post-trial motions having been denied by Court Order filed March 19,
2008.

Notice mailed to Attorney Michael Yeager

6/16/2008 Transcript of Proceedings, filed. Fredric Joseph Ammerman
Civil Bench Trail held before the Honorable Fredric J. Ammerman, P.J. on
Friday, January 11, 2008

6/27/2008 Opinion, BY THE COURT: /s/Fredric J. Ammerman, P.J. Three CC Fredric Joseph Ammerman
Attorneys Yeager and Hanak One CC D. Mikesell and Law Library
June 27, 2008, Mailed Appeal to Superior Court. Fredric Joseph Ammerman

June 27, 2008, Letters, Re: Notification of mailing appeal mailed to Michael
P. Yeager, Esq. and Robert M. Hanak, Esq. with certified copies of docket
sheet and Document listing required by Pa.R.A.P. 1931(c).

Letter, Re: Appeal mailed to Superior Court June 27, 2008. Fredric Joseph Ammerman
7/2/12008 Certificate of Contents, this 27th day of June, 2008, Proth of Clfd. Co. does Fredric Joseph Ammerman
hereby certify that attached is the original record of the case currently on
Appeal.
Record received by Pittsburgh Office of Superior Court on June 30, 2008.
7/14/2008 Petition for Correction or Modification of the Record, filed by s/Robert M. Fredric Joseph Ammerman
Hanak, Esq. No CC
Order, AND NOW, this 14th day of July, 2008, upon consideration of Fredric Joseph Ammerman

Petition for Correction or Modification of the Record, Petition is Granted.
Defendant's Exhibits A and B are to be added to this record as exhibits for
consideration on appeal. The Prothonotary is directed to certify

Defendant's Exhibits A and B as part of the record and transmit these | hereby certify this to be atrue |
documents to the Superior Court for inclusion in the record on appeal. BY  gpid aiie:sted copy of the origina
THE COURT: /s/Fredric J. Ammerman, P.J. One CC Attorney Hanak staterrient filed in this case.
JUL 16 2008
(_J;Lﬂ},..t{aﬁv
Attest. ) Prothonotary/

Clerk of Gourts



Clearfield County Office of the Prothonotary and Clerk of Courts

2 William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
é Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

PO Box 549, Cleaﬂielq; PA16830 = Phone: (814) 765-2641 Ext. 1330 = Fax:(814)765-7659 = www.clearfigldco.org

C
June 27, 2008 @@%

Superior Court of Pennsylvania
Office of the Prothonotary

600 Grant Building

Pittsburgh, PA 15219

RE: Greenwoods Hunting & Fishing Club, Inc.
\B :
Punxsutawney Hunting Club, Inc.
No. 06-943-CD
Superior Court No. 673 WDA 2008

Dear Prothonotary:

Enclosed you will find the above referenced complete record appealed
to your office. Please also find enclosed one transcript under separate cover.

Sincerely,

@@%

William A. Shaw
Prothonotary
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Apfieal Docket Sheet , ' Superior Court of Pennsylvania
‘Docket Number: 673 WDA 2008

‘Page1of3
April 18, 2008

Greenwoods Hunting & Fishing Club, Inc.,

v _ ‘
Punxsutawney Hunting Club, Inc., Appellant Olo-Q43- Cb
nitiating Document; Notice of Appeal : '
>ase Status: Active :
~ase Processing Status:  April 17, 2008 Awaiting Original Record
lournal Number: :
>ase Category: Civil CaseType: Equity
' Jonsolidated Docket Nos.: Related Docket Nos.:
SCHEDULED EVENT
Next Event Type: Receive Ddgketing Statement Next Event Due Date: May 2, 2008
Next Event Type: Original Record Received Next Event Due Date: June 16, 2008

FILED "%
BT e
William A. Shaw
Prothonotary/Clerk of Courts

4/18/2008 3023 @
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Abﬁeal‘ Docket Sheet

Docket Number: 673 WDA 2008

Page 2 of 3

April 18, 2008

COUNSEL INFORMATION

Appeliant Punxsutawney Hunting Club, Inc.
Pro Se: Appoint Counsel Status:
IFP Status:  No # '
Appellant Att&fney Information:
Attorney:. Hanak, Robert M.
BarNo. 5911 Law Firm: Hanak, Guido & Taladay
Address: * PO Box 487 '
DuBois, PA 15801
Phone No.: (813})371-7768 : Fax No.: (814)371-1974
Receive Mail: Yes
E-Mail Address:
Receive E-Mail. No
Appellee Greenwoods Hunting & Fishing Club, Inc.
Pro Se: “ZAppoint Counsel Status:
IFP Status:
Appellee Attorney Information:
Attorney: ~-Yeager, Michael P.
Bar No.: 15587 Law Firm:
Address: - 110 N 2nd Street
‘PO Box 752
Clearfield, PA 16830-2253
Phone No.: (85@4)765-9611 Fax No.. (814)765-9503
Receive Mail: Yes
E-Mail Address: mpyesqo@atlanticbb.net
Receive E-Mail: No
FEE INFORMATION
A ' Paid
Fee Date Fee Name Fee Amt Amount Receipt Number
4/15/08 Notice of Appeal 60.00 2008SPRWD000401
TRIAL COURT/AGENCY INFORMATION
Sourt Below:  Clearfield Coun‘t'y Court of Common Pleas
sounty: Clearfield . Division: Civil
Jate of Order Appealed From: ::March 5, 2008 - Judicial District; 46
Jate Documents Received:  -April 17, 2008 Date Notice of Appeal Filed: April 15, 2008
drder Type: Order Entered OTN: '
Judge: Ammerman, Fredric J. Lower Court Docket No.:  943-2006 C.D.
President Judg%,

i 4/18/2008

ORIGINAL RECORD CONTENTS

3

Superior Court of Pennsylvania




.t;;:igtgk Am. . . .
Apf)eai Docket Sheet . : A | Superior Court of Pennsylvania
Docket Number: 673 WDA 2008 | |
Page 3 of 3 '

April 18, 2008

Original Record Item Filed Date Content/Description
Date of Remand of Record:.
: BRIEFS
DOCKET ENTRIES
Filed Date Docket Entry/Document Name Party Type Filed By
April 17, 2008 Notice of Appeal Filed )
' Appellant Punxsutawney Hunting Club, Inc.
April 18, 2008 Docketinfé Statement Exited (Civil) _
Valecko, Eleanor R.
s
4/18/2008

3023




CERTIFICATE AND TRANSMITTAL OF RECORD UNDER PENNSYLVANIA
RULE OF APPELLATE PROCEDURE 1931(c)

To the Prothonotary of the Appellate Court to which the within matter has been appealed:

THE UNDERSIGNED, Clerk (or Prothonotary) of the Court of Common Pleas of
Clearfield County, the said Court being a court of record, does hereby certify that
annexed hereto is-a true and correct copy of the whole and entire record, including an
opinion of the Court as required by Pa. R.A.P. 1925, the original papers and exhibits, if
any, on file, the transcript of the proceeding, if any, and the docket entries in the
following matter:

Greenwoods Hunting & Fishing Club, Inc.
VS.
Punxsutawney Hunting Club, Inc.
06-943-CD
In compliance with Pa. R.A.P. 1931 (c).

The documents compromising the record have been numbered from No. 1 to
, and attached hereto as Exhibit A is a list of the documents correspondingly
numbered and identified with reasonable definiteness, including with respect to each
document, the number of pages comprising the document.

The date on which the record had been transmitted to the Appellate Court is

T une 97 300k
(/\)”;.4 e /7

William A. Shaw
Prothonotary/Clerk of Courts

(seal)



ite: 6/27/2008
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Clearfield County Court of Common Pleas User: BHUDSON
‘ ROA Report
Case: 2006-00943-CD
Current Judge: Fredric Joseph Ammerman

sreenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc.

ite

Civil Other-COUNT
Judge

13/2006

22/2006

1712006
2/2006
25/2007

2712007

13/2007

14/2008

5/2008

' 17/2008
19/2008

New Case Filed. No Judge

Filing: Civil Complaint Paid by: Yeager, Michael P. (attorney for No Judge
Greenwoods Hunting & Fishing Club, Inc.) Receipt number: 1914266
Dated: 06/13/2006 Amount: $85.00 (Check) 2CC Atty.

Acceptance of Service, filed. |, Robert M. Hanak Esq., hereby accept No Judge
service of the Complaint in the above captioned matter on behalf of the

Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak

Esq. No CC.

Acceptance of Service, filed. I, Robert M. Hanak Esq., hereby accept No Judge
service of the Complaint in the above captioned matter on behalf of the

Defendant, Punxsutawney Hunting Club inc., filed by s/ Robert M. Hanak

Esq. No CC.

Acceptance of Service, filed. [, John P. Schwartz, President of the No Judge
Punxsutawney Hunting Club Inc. defendant in the above-captioned matter,
signed by s/ John P. Schwartz. No CC.

Answer to Complaint, New Matter and Counterclaim, filed by s/ Robert M.  No Judge
Hanak Esq. No CC.

Reply To New Matter and Couhterclaim. filed by s/ Michael P. Yeager, No Judge
Esquire. No CC :

Certificate of Readiness for Non-Jury Trial, No Judge
filed by s/ Robert M. Hanak, Esquire. No CC

Order, this 27th day of July, 2007, it is Ordered that a Pre-Trial Conference Fredric Joseph Ammerman
shall be held on the 10th day of August, 2007, in Chambers at 11:30 a.m.

By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Attys: Yeager

Hanak : ‘

Order, this 10th day of August; 2007, it is Ordered that a Civil Bench Trial ~ Fredric Joseph Ammerman
shall be scheduled for Jan. 11, 2008 at 9:00 a.m., commencing again on

Jan. 14, 2008, at 9:00 a.m. until 12 Noon if necessary, in Courtroom 1. By

The Court, /s/ Fredric J. Ammerman, pres. Judge. 1CC Attys: Hanak,

Yeager

Order, this 11th day of Jan., 2008, following the conclusion of taking Fredric Joseph Ammerman
testimony relative the boundary line dispute, it is Ordered that counsel for

both parties have no more than 45 days from this date in which to submit

appropriate briefs. By The Court, /s/ Fredric J. Ammerman, Pres. Judge.

1CC Attys: Yeager, Hanak

Order NOW, this 3rd day of March 2008, it is the Findings and ORDER of  Fredric Joseph Ammerman
this Court as Follows: In Re: Piaintiff's objection, Mr. Seese's survey and

North/South boundary line, and The Plaintiff has met its burden of proof in

showing of the property in dispute. Accordingly, it is the ORDER of this

Court that title is confirmed in Greenwoods Hunting & Fishing Club Inc., of

the 66.50 acres of property shown on the attached survey dated May 2006,

Defendant Punxsutawney Hunting Club Inc., is ejected from the property.

Opinion to be filed in the event of an appeal. BY THE COURT: /s/ Fredric J.

Ammerman, P. Judge. 1CC Attys: Yeager and Hanak.

Post-Trial Motions, filed by s/ Robert M. Hanak, Esquire. No CC Fredric Joseph Ammerman

Order, this 19th day of March, 2008, the Court being in receipt of and Fredric Joseph Ammerman
having reviewed the Defendant's Post-Trial Motions, it is ORDERED that

the Motions are dismissed. By The Court, /s/ Fredric J. Ammerman, pres.

Judge. 2CC Attys: Yeager, Hanak
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Clearfield County Court of Common Pleas User. BHUDSON
‘ ROA Report
Case: 2006-00943-CD
Current Judge: Fredric Joseph Ammerman

- ireenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc.

te

Civil Other-COUNT
Judge

16/2008

16/2008

21/2008
23/2008

3/2008

16/2008

27/2008

Filing: Appeal to High Court Paid by: Hanak, Robert M. (attorney for Fredric Joseph Ammerman
Punxsutawney Hunting Club, Inc.) Receipt number: 1923603 Dated:

4/15/2008 Amount: $50.00 (Check) Defendant Punxsutawney Hunting

Club, Inc., hereby appeals to the Superior Court of Pennsylvania. filed by s/

Robert M. Hanak, Esquire. 1CC & Check for $60.00 to Superior Court.

Order, this 15th day of April, 2008, this Court having been notified of Appeal Fredric Joseph Ammerman
to the Superior Court, it is Ordered that Punxsutawney Hunting Club, Inc.,

Appeliant, file a concise statement of the matters complained of on said

Appeal no later than 21 days herefrom. By The Court, /s/ Fredric J.

Ammerman, Pres. Judge. 1CC Attys: Hanak, Yeager

Appeal Docket Sheet, filed. 673 WDA 2008 No CC Fredric Joseph Ammerman

Defendant's Statement of Matters Complained of on Appeal, filed by s/ - Fredric Joseph Ammerman
Robert M. Hanak, Esquire. No CC

Filing: Judgment Paid by: Hanak, Guido and Taladay Receipt number: Fredric Joseph Ammerman
1923985 Dated: 5/9/2008 Amount: $20.00 (Check)

Judgment entered in favor of Plaintiff, Greenwoods Hunting & Fishing Club,

Inc. and against the Defendant, Punxsutawney Hunting Club, Inc. on the

decision and Order of the Court filed March 5, 2008, following trail without

jury, post-trial motions having been denied by Court Order filed March 19,

2008.

Notice mailed to Attorney Michae! Yeager

Transcript of Proceedings, filed. Fredric Joseph Ammerman
Civil Bench Trail held before the Honorable Fredric J. Ammerman, P.J. on
Friday, January 11, 2008 :

Opinion, BY THE COURT: /s/Fredric J. Ammerman, P.J. Three CC Fredric Joseph Ammerman
Attorneys Yeager and Hanak One CC D. Mikesell and Law Library

June 27, 2008, Mailed Appeal to Superior Court. Fredric Joseph Ammerman
June 27, 2008, Letters, Re: Natification of mailing appeal mailed to Michael

P. Yeager, Esq. and Robert M. Hanak, Esq. with certified copies of docket

sheet and Document listing required by Pa.R.A.P. 1931(c).

| hareby certify this to be a true
and attesied copy of the original
statement fled In this case.

JUN 27 2008

Attest. o %ﬁothon%ary/
Te-arli L Clerk of ¢

ourts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 06-943-CD
Greenwoods Hunting & Fishing Club, Inc.
Vs.
" Punxsutawney Hunting Club, Inc.

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 06/13/06 Civil Complaint 30
02 06/22/06 Acceptance of Service 02
03 06/22/06 Acceptance of Service 02
04 06/22/06 Acceptance of Service 02
05 07/17/06 Answer to Complaint, New Matter and Counterclaim 10
06 08/02/06 Reply to New Matter and Counterclaim 07
07 05/25/07 Certificate of Readiness for Non-Jury Trial 01
08 07/27/07 Order, Re: Pre-Trial Conference scheduled 01
09 08/13/07 Order, Re: Civil Bench Trial scheduled 01
10 01/14/08 Order, Re: briefs to be submitted 01
11 03/05/08 Order, Re: Plaintiff has met its burden of proof in showing of the property in dispute 03
12 03/17/08 Post-Trial Motions 13
13 03/19/08 Order, Re: Defendant’s Post-Trail Motions are dismissed 01
14 04/15/08 Appeal to High Court 04
15 04/16/08 Order, Re: concise statement to be filed 01
16 04/21/08 Appeal Docket Sheet, 673 WDA 2008 03
17 04/23/08 Defendant’s Statement of Matters Complained of on Appeal .07
18 05/09/08 Judgment : ‘ 03
19 06/16/08 Transcript of Proceedings, Civil Bench Trial, January, 11, 2008 Separate
Cover
20 06/27/08 Opinion 09
21 06/27/08 Letters, Re: Notification of mailing appeal mailed to Michael P. Yeager, Esq. and Robert 04
M. Hanak, Esq. with certified copies of docket sheet and Document listing required by
Pa.R.A.P. 1931(c).




Clearﬁeld County Office of the Prathonotary and Clerk of Courts

= William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
fi  Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Sclicitor

PO Box 549, Clearfield, PA16830 =  Phone: (814) 765-2641 Ext. 1330 = Fax:(814) 765-7659 =  www.clearfieldco.org

Fredric J. Ammerman, P.J. Michael P. Yeager, Esq.

Court of Common Pleas PO Box 752
230 E. Market Street 110 North Second Street
Clearfield, PA 16830 Clearfield, PA 16830

Robert M. Hanak, Esq.
PO Box 487
DuBois, PA 15801

Greenwoods Hunting & Fishing Club, Inc.
Vs.
Punxsutawney Hunting Club, Inc.
Court No. 06-943-CD; Superior Court No. 673 WDA 2008

Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior
Court of Pennsylvania on June 27, 2008.

Sincerely, _

(«),;U;%

William A. Shaw
Prothonotary/Clerk of Courts

William A. Shaw

prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 06-943-CD
Greenwoods Hunting & Fishing Club, Inc.
VS.
Punxsutawney Hunting Club, Inc.

ITEM DATE OF NAME OF NO. OF
NO. FILING : DOCUMENT PAGES
01 06/13/06 Civil Complaint 30
02 06/22/06 Acceptance of Service 02
03 06/22/06 | Acceptance of Service 02
04 06/22/06 Acceptance of Service 02
05 07/17/06 Answer to Complaint, New Matter and Counterclaim 10
06 08/02/06 | Reply to New Matter and Counterclaim 07
07 05/25/07 Certificate of Readiness for Non-Jury Trial 0l
08 07/27/07 | Order, Re: Pre-Trial Conference scheduled 01
09 08/13/07 Order, Re: Civil Bench Trial scheduled 01
10 01/14/08 Order, Re: briefs to be submitted 01
11 03/05/08 Order, Re: Plaintiff has met its burden of proof in showing of the property in dispute 03
12 03/17/08 Post-Trial Motions 13
13 03/19/08 Order, Re: Defendant’s Post-Trail Motions are dismissed 01
14 04/15/08 Appeal to High Court 04
15 04/16/08 Order, Re: concise statement to be filed 01
16 04/21/08 Appeal Docket Sheet, 673 WDA 2008 03
17 04/23/08 Defendant’s Statement of Matters Complained of on Appeal 07
18 05/09/08 | Judgment ‘ 03
19 06/16/08 Transcript of Proceedings, Civil Bench Trial, January 11, 2008 Separate
' Cover
20 06/27/08 Opinion 09




Date: 6/277/2008 Clearfield County Court of Common Pleas User. BHUDSON
Time: 01:47 PM ROA Report

Page 1 of 2 Case: 2006-00943-CD

Current Judge: Fredric Joseph Ammerman
Greenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc.

Civil Other-COUNT

Date Judge
6/13/2006 New Case Filed. No Judge
Filing: Civil Complaint Paid by: Yeager, Michae! P. (attorney for No Judge

Greenwoods Hunting & Fishing Club, Inc.) Receipt number: 1914266
Dated: 06/13/2006 Amount: $85.00 (Check) 2CC Atty.

6/22/2006 Acceptance of Service, filed. |, Robert M. Hanak Esq., hereby accept No Judge
service of the Complaint in the above captioned matter on behalf of the
Defendant, Punxsutawney Hunting Club Inc., fited by s/ Robert M. Hanak
Esq. No CC.

Acceptance of Service, filed. |, Robert M. Hanak Esq., hereby accept No Judge
service of the Complaint in the above captioned matter on behalf of the

Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak

Esq. No CC. ‘

Acceptance of Service, filed. |, John P. Schwartz, President of the No Judge
Punxsutawney Hunting Club Inc. defendant in the above-captioned matter,
signed by s/ John P. Schwartz. No CC.

7/17/2006 Answer to Complaint, New Matter and Counterclaim, filed by s/ Robert M.  No Judge
. Hanak Esq. No CC.
8/2/2006 Reply To New Matter and Counterclaim, filed by s/ Michael P. Yeager, No Judge
Esquire. No CC
5/25/2007 Certificate of Readiness for Non-Jury Trial, No Judge
filed by s/ Robert M. Hanak, Esquire. No CC
712712007 Order, this 27th day of July, 2007, it is Ordered that a Pre-Trial Conference Fredric Joseph Ammerman

shall be held on the 10th day of August, 2007, in Chambers at 11:30 a.m.
By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Attys: Yeager
Hanak

8/13/2007 Order, this 10th day of August, 2007, it is Ordered that a Civil Bench Trial  Fredric Joseph Ammerman
shall be scheduled for Jan. 11, 2008 at 9:00 a.m., commencing again on
Jan. 14, 2008, at 9:00 a.m. until 12 Noon if necessary, in Courtroom 1. By
The Court, /s/ Fredric J. Ammerman, pres. Judge. 1CC Attys: Hanak,
Yeager

1/14/2008 Order, this 11th day of Jan., 2008, foilowing the conclusion of taking Fredric Joseph Ammerman
testimony relative the boundary line dispute, it is Ordered that counsel for
both parties have no more than 45 days from this date in which to submit
appropriate briefs. By The Court, /s/ Fredric J. Ammerman, Pres. Judge.
1CC Attys: Yeager, Hanak

3/5/12008 Order NOW, this 3rd day of March 2008, it is the Findings and ORDER of  Fredric Joseph Ammerman
this Court as Follows: In Re: Plaintiff's objection, Mr. Seese's survey and
North/South boundary line, and The Plaintiff has met its burden of proof in
showing of the property in dispute. Accordingly, it is the ORDER of this
Court that title is confirmed in Greenwoods Hunting & Fishing Club Inc., of
the 66.50 acres of property shown on the attached survey dated May 20086,
Defendant Punxsutawney Hunting Club Inc., is ejected from the property.
Opinion to be filed in the event of an appeal. BY THE COURT: /s/ Fredric J.
Ammerman, P. Judge. 1CC Attys: Yeager and Hanak.

3/17/2008 Post-Trial Motions, filed by s/ Robert M. Hanak, Esquire. No CC Fredric Joseph Ammerman

3/19/2008 Order, this 19th day of March, 2008, the Court being in receipt of and Fredric Joseph Ammerman
having reviewed the Defendant's Post-Trial Motions, it is ORDERED that
the Motions are dismissed. By The Court, /s/ Fredric J. Ammerman, pres.
Judge. 2CC Attys: Yeager, Hanak



Date: 6/27/2008 Clearfield County Court of Common Pleas User. BHUDSON
Time: 01:47 PM ROA Report

Page 2 of 2 Case: 2006-00943-CD

Current Judge: Fredric Joseph Ammerman
Greenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc.

Civil Other-COUNT
Date Judge

4/15/2008 Filing: Appeal to High Court Paid by: Hanak, Robert M. (attorney for Fredric Joseph Ammerman
Punxsutawney Hunting Club, Inc.) Receipt number: 1923603 Dated:
4/15/2008 Amount: $50.00 (Check) Defendant Punxsutawney Hunting
Club, Inc., hereby appeals to the Superior Court of Pennsylvania. filed by s/
Robert M. Hanak, Esquire. 1CC & Check for $60.00 to Superior Court.

4/16/2008 Order, this 15th day of April, 2008, this Court having been notified of Appeal Fredric Joseph Ammerman
to the Superior Court, it is Ordered that Punxsutawney Hunting Club, Inc.,
Appellant, file a concise statement of the matters complained of on said
Appeal no later than 21 days herefrom. By The Court, /s/ Fredric J.
Ammerman, Pres. Judge. 1CC Attys: Hanak, Yeager

4/21/2008 Appeal Docket Sheet, filed. 673 WDA 2008 No CC Fredric Joseph Ammerman

4/23/2008 Defendant's Statement of Matters Complained of on Appeal, filed by s/ Fredric Joseph Ammerman
Robert M. Hanak, Esquire. No CC

5/9/2008 Filing: Judgment Paid by: Hanak, Guido and Taladay Receipt number: Fredric Joseph Ammerman

1923985 Dated: 5/9/2008 Amount: $20.00 (Check)

Judgment entered in favor of Plaintiff, Greenwoods Hunting & Fishing Club,
Inc. and against the Defendant, Punxsutawney Hunting Club, Inc. on the
decision and Order of the Court filed March 5, 2008, following trail without
jury, post-trial motions having been denied by Court Order filed March 19,
2008.

Notice mailed to Attorney Michael Yeager

6/16/2008 Transcript of Proceedings, filed. Fredric Joseph Ammerman
Civil Bench Trail held before the Honorable Fredric J. Ammerman, P.J. on
Friday, January 11, 2008

6/27/2008 Opinion, BY THE COURT: /s/Fredric J. Ammerman, P.J. Three CC Fredric Joseph Ammerman
Attorneys Yeager and Hanak One CC D. Mikesell and Law Library

| hereby certify thistobea mijr?a\
and attested copy of the ongd
statement filed in this case.

JUN 27 2008
(ootti e

. thonatary/
Attest. Zﬁgrk of Courts



| Date: 7/16/2008
Time: 01:37 PM
Page 1 of 1

Clearfield County Court of Common Pleas
ROA Report
Case: 2006-00943-CD
Current Judge: Fredric Joseph Ammerman

. Greenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc.

Civil Other-COUNT

User: BHUDSON

Date Selected Items Judge
6/27/2008 3 Letter, Re: Appeal mailed to Superior Court June 27, 2008. \ Fredric Joseph Ammerman
| 71212008 Certificate of Contents, this 27th day of June, 2008, Proth of Clfd. Co. does Fredric Joseph Ammerman
\ ab nereby certify that attached is the original record of the case currently on \
| Appeal.

Record received by Plttsburgh'Offlce of Superior Court on June 30, 2008.
j 7/14/2008

L

Hanak, Esq. No CC

Order, AND NOW, this 14th day of July, 2008, upon consideration of
Petition for Correction or Mcdification of the Record, Petition is Granted.
Defendant's Exhibits A and B are to be added to this record as exhibits for
consideration on appeal. The Prothonotary is directed to certify
Defendant's Exhibits A and B as part of the record and transmit these
documents to the Superior Court for inclusion in the record on appeal. BY
THE COURT: /s/Fredric J. Ammerman, P.J. One CC Attorney Hanak

, Petition for Correction or Modification of the Record, filed by s/Robert M.q Fredric Joseph Ammerman

Fredric Joseph Ammerman
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' Daté: 5/19/2008 Clearfield County Court of Common Pleas User: BHUDSON
r] Time: 03:06 PM ROA Report
“ Page 10f 2 Case: 2006-00943-CD

| Current Judge: Fredric Joseph Ammerman
‘ Greenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc.

Civil Other-COUNT

i Date Judge

6/13/2006 New Case Filed. _ No Judge

Filing: Civil Complaint Paid by: Yeager, Michael P. (attorney for 60 No Judge
Greenwoods Hunting & Fishing Club, Inc.) Receipt number: 1914266
Dated: 06/13/2006 Amount: $85.00 (Check) 2CC Atty.

6/22/2006 Acceptance of Service, filec. |, Robert M. Hanak Esq., hereby accept No Judge
service of the Complaint in the above captioned matter on behalf of the 9
Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak
Esqg. No CC.

Acceptance of Service, filed. |, Robert M. Hanak Esq., hereby accept No Judge
service of the Complaint in the above captioned matter on behalf of the 9

Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak

Esq. No CC.

Acceptance of Service, filed. 1, John P. Schwartz, President of the 9 No Judge
Punxsutawney Hunting Club Inc. defendant in the above-captioned matter,
signed by s/ John P. Schwartz. No CC.

7/17/2006 Answer to Complaint, New Matter and Counterclaim, filed by s/ Robert M’ 0 No Judge
Hanak Esq. No CC. \

8/2/2006 © Reply To New Matter and Counterclaim, filed by s/ Michael P. Yeager, 7 No Judge
E

squire. No CC

5/25/2007 Certificate of Readiness for Non-Jury Trial, \ No Judge

filed by s/ Robert M. Hanak, Esquire. No CC
7/27/2007 Order, this 27th day of July, 2007, it is Ordered that a Pre-Trial Conference Fredric Joseph Ammerman

@ shall be held on the 10th day of August, 2007, in Chambers at 11:30 a.m.

By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Attys: Yeager \

Hanak
8/13/2007 Order, this 10th day of August, 2007, it is Ordered that a Civil Bench Trial ~ Fredric Joseph Ammerman

shall be scheduled for Jan. 11, 2008 at 9:00 a.m., commencing again on

@ Jan. 14, 2008, at 9:00 a.m. until 12 Noon if necessary, in Courtroom 1. By
The Coun, /s/ Fredric J. Ammerman, pres. Judge. 1CC Attys: Hanak,
Yeager

1/14/2008 Order, this 11th day of Jan., 2008, following the conclusion of taking Fredric Joseph Ammerman

testimony relative the boundary line dispute, it is Ordered that counsel for
both parties have no more than 45 days from this date in which to submit

appropriate briefs. By The Court, /s/ Fredric J. Ammerman, Pres. Judge.
1CC Attys: Yeager, Hanak

3/5/2008 Order NOW, this 3rd day of March 2008, it is the Findings and ORDER of  Fredric Joseph Ammerman
this Court as Follows: In Re: Plaintiff's objection, Mr. Seese's survey and
North/South boundary line, and The Plaintiff has met is burden of proof in 3
showing of the property in dispute. Accordingly, it is the ORDER of this
Court that title is confirmed in Greenwoods Hunting & Fishing Club Inc., of
the 66.50 acres of property shown on the attached survey dated May 2008,
Defendant Punxsutawney Hunting Club Inc., is ejected from the property.
Opinion to be filed in the event of an appeal. BY THE COURT: /s/ Fredric J.
Ammerman, P. Judge. 1CC Attys: Yeager and Hanak.

3/17/2008 @ Post-Trial Motions, filed by s/ Robert M. Hanak, Esquire. No CC \5 Fredric Joseph Ammerman
3/19/2008 Order, this 19th day of March, 2008, the Court being in receipt of and Fredric Joseph Ammerman

having reviewed the Defendant's Post-trial Motions, it is ORDERED that the
Motions are dismissed. By The Court, /s/ Fredric J. Ammerman, pres.
@Judge, 2CC Attys: Yeager, Hanak




712008 Clearfield County Court of Common Pleas

User: BHUDSON

’,1506 PM ROA Report
jof 2 Case: 2006-00943-CD
/‘ Current Judge: Fredric Joseph Ammerman
Aeenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc.
« .
Civil Other-COUNT

Date Judge
6/13/2006 New Case Filed. _ No Judge

Filing: Civit Complaint Paid by: Yeager, Michael P. (attorney for 60 No Judge
Greenwoods Hunting & Fishing Club, Inc.) Receipt number: 1914266
Dated: 06/13/2006 Amount: $85.00 (Check) 2CC Atty.

6/22/2006 Acceptance of Service, filed. |, Robert M. Hanak Esq., hereby accept
service of the Complaint in the above captioned matter on behalf of the 8
Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak
Esg. No CC.

Acceptance of Service, filed. |, Robert M. Hanak Esq., hereby accept No Judge
service of the Complaint in the above captioned matter on behalf of the 9

Defendant, Punxsutawney Hunting Club Inc., filed by s/ Robert M. Hanak

Esg. No CC.

@ Acceptance of Service, filed. I, John P. Schwartz, President of the 9 No Judge

No Judge

Punxsutawney Hunting Club Inc. defendant in the above-captioned matter,
signed by s/ John P. Schwartz. No CC.

711712006 Answer to Complaint, New Matter and Counterclaim, filed by s/ Robert M 0
Hanak Esqg. No CC. \

8/2/2006 Reply To New Matter and Counterclaim, filed by s/ Michael P. Yeager, 7 No Judge
\0 Esquire. No CC

5/25/2007 Certificate of Readiness for Non-Jury Trial, \ No Judge
filed by s/ Robert M. Hanak, Esquire. No CC

No Judge

71272007 Order, this 27th day of July, 2007, it is Ordered that a Pre-Trial Conference Fredric Joseph Ammerman

@ shall be held on the 10th day of August, 2007, in Chambers at 11:30 a.m.
By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Attys: Yeager ‘
Hanak

8/13/2007 Order, this 10th day of August, 2007, it is Ordered that a Civil Bench Trial  Fredric Joseph Ammerman

Jan. 14, 2008, at 9:00 a.m. until 12 Noon if necessary, in Courtroom 1. By '
The Court, /s/ Fredric J. Ammerman, pres. Judge. 1CC Attys: Hanak,
Yeager

@ shall be scheduled for Jan. 11, 2008 at 9:00 a.m., commencing again on

1/14/2008 Order, this 11th day of Jan., 2008, following the conclusion of taking Fredric Joseph Ammerman

both parties have no more than 45 days from this date in which to submit
appropriate briefs. By The Court, /s/ Fredric J. Ammerman, Pres. Judge.
1CC Attys: Yeager, Hanak

testimony relative the boundary line dispute, it is Ordered that counsel for

3/5/2008 Order NOW, this 3rd day of March 2008, it is the Findings and ORDER of Fredric Joseph Ammerman

this Court as Follows: In Re: Plaintiff's objection, Mr. Seese's survey and
North/South boundary line, and The Plaintiff has met is burden of proof in 3
showing of the property in dispute. Accordingly, it is the ORDER of this
Court that title is confirmed in Greenwoods Hunting & Fishing Club Inc., of
the 66.50 acres of property shown on the attached survey dated May 2008,
Defendant Punxsutawney Hunting Club Inc., is ejected from the property.
Opinion to be filed in the event of an appeal. BY THE COURT: /s/ Fredric J.
Ammerman, P. Judge. 1CC Attys: Yeager and Hanak.

3/17/2008 Post-Trial Motions, filed by s/ Robert M. Hanak, Esquire. No CC \5 Fredric Joseph Ammerman
3/19/2008 Order, this 19th day of March, 2008, the Court being in receipt of and Fredric Joseph Ammerman

having reviewed the Defendant's Post-trial Motions, itis ORDERED that the
Motions are dismissed. By The Court, /s/ Fredric J. Ammerman, pres.
Judge. 2CC Attys: Yeager, Hanak
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/J6 PM ROA Report

rogenz of 2 Case: 2006-00943-CD
Current Judge: Fredric Joseph Ammerman

' Greenwoods Hunting && Fishing Club, Inc.vs.Punxsutawney Hunting Club, Inc.
. Civil Other-COUNT
Date ’ ‘ Judge

4/15/2008 Filing: Appeal to High Court Paid by: Hanak, Robert M. (attorney for Fredric Joseph Ammerman
— Punxsutawney Hunting Club, Inc.) Receipt number: 1923603 Dated: {4
@ 4/15/2008 Amount: $50.00 (Check) Defendant Punxsutawney Hunting
Club, Inc., hereby appeals to the Superior Court of Pennsylvania. filed by s/
Robert M. Hanak, Esquire. 1CC & Check for $60.00 to Superior Court.

4/16/2008 Order, this 15th day of April, 2008, this Court having been notified of Appeal Fredric Joseph Ammerman
i @to the Superior Court, it is Ordered that Punxsutawney Hunting Club, Inc.,

Appellant, file a concise statement of the matters complained of on said
Appeal no later than 21 days herefrom. By The Coun, /s/ Fredric J.
| Ammerman, Pres. Judge. 1CC Attys: Hanak, Yeager

4/21/2008 Appeal Docket Sheet, filed. NoCC 7 Fredric Joseph Ammerman

___————-—

4/23/2008 Defendant's Statement of Matters Complained of on Appeal, filed by s/. Fredric Joseph Ammerman
\'}) Robert M. Hanak, Esquire. No CC )

5/9/2008 Filing: Judgment Paid by: Hanak, Guido and Taladay Receipt number: Fredric Joseph Ammerman
1923985 Dated: 5/9/2008 Amount: $20.00 (Check) 3
Judgment entered in favor of Plaintiff, Greenwoods Hunting & Fishing Club,
Inc. and against the Defendant, Punxsutawney Hunting Club, Inc. on the
‘ decision and Order of the Court filed March 5, 2008, following trail without
’ jury, post-trial motions having been denied by Court Order filed March 19,
2008.
Notice mailed to Attorney Michael Yeager




