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IN THE COURT OF COMMON PLEAS
OF
CLEARFIELD COUNTY, PENNSYLVANIA

RED ZONE DESIGN & CONSTRUCTION,
INC., a Pennsylvania corporation,

Claimant,
VS.

NO. 2006-
CLEARFIELD MALL ASSOCIATES, LP,

¥ % x ¥ K X ¥ ¥ ¥ %

Owner or Reputed Owner,

MECHANICS’ LIEN CLAIM

AND NOW, comes the Claimant, Red Zone Design & Construction, Inc., by and through its
attorney, Michael A. Sossong, Esquire, and files the following Mechanics’ Lien Claim.

1. The Claimant is Red Zone Design & Construction, Inc., a Pennsylvania corporation, with
its principal office located at 647 Main Street, Suite 200, Johnstown, Cambria County, Pennsylvania
15901, and it files this claim as Contractor.

2. The Owner or Reputed Owner is Clearfield Mall Associates, LP, with a principal office
located at 300 Market Street, Johnstown, Pennsylvania 15901.

3. The Claimant contracted with Clearfield Mall Associates, LP, on February 28, 2005,
pursuant to a written agreement for the renovation of approximately 42,000 square feet of the
existing Ames Department Store for use as an Ollie’s Department Store at the Clearfield Mall,
Lawrence Township, Clearfield, Pennsylvania. A true and correct copy of the February 28, 2005
Agreement, Chgnge Order and Lump Sum Proposal governing the services performed by Claimant
for Clearfield Mall Associates, LP is attached hereto, made a part hereof and marked as Exhibit
“A”.

| 4. The Claimant completed the services required by the Agreement on April 24, 2006.
5. The Claimant is owed $31,961.90, plus interest at the contract rate of eighteen (18%)

percent per annum on the unpaid balance.




6. The Claimant asserts a Mechanics’ Lien against the approximately 42,000 square feet
Ollie’s Department Store located at the Clearfield Mall located in Lawrence Township, Clearfield -
County, Pennsylvania.

WHEREFORE, the Claimant hereby asserts a Mechanics® Lien Claim upon the premises
described above in the amount of $31,961.90, plus interest at the contract rate of eighteen (18%)
percent per annum from April 24, 20.06, plus costs, against the Owner or Reputed Owner, Clearfield

Mall Associates, LP.

Respectfully submitted,

L

Dated: __July 6, 2006 By:

Michael A. &s_sg\ng, Esquire
Attorney for Claimant,

Red Zone Design & Construction, Inc.
3133 New Germany Road

Suite 59, Mini Mall

Ebensburg, PA 15931

(814) 472-7160

Supreme Court I.D.# 43957




RED ZONE DESIGN & CONSTRUCTION, *  INTHE COURT OF COMMON PLEAS
INC., a Pennsylvania corporation, * OF
* CLEARFIELD COUNTY, PENNSYLVANIA
Claimant, *
*
Vs. * NO. 2006-
*
CLEARFIELD MALL ASSOCIATES, LP, *
*
Owner or Reputed Owner, *
VERIFICATION

I, Stephen G. Adams, Vice President of Red Zone Design & Construction, Iné., verify that
the statements made in the foregoing Mechanics’ Lien Claim are true and correct to the best of my
knowledge and belief. I understand that false statements herein are made subject to the penalties

provided by 18 Pa. C.S. Section 4904, relating to unsworn falsification to authorities.

Dated: \JgL Y S,

_StepheA G. Adams, Vice President of
Red Zone Design & Construction, Inc.

Michael A. Sossong
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AIA Document A191" — 1996 Part 1

Standard Form of Agreement Between Owner and Des:gn/Bu:Ider

Part 1 Agreement

TABLE OF ARTICLES
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3. OWNERSHIP AND USE OF DOCUMENTS AND ELECTRONIC DATA
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5. PAYMENTS

6. DISPUTE RESOLUTION — MEDIATION AND ARBITRATION

7. MISCELLANEOUS PROVISIONS

8. TERMINATION OF THE AGREEMENT

9. BASIS OF COMPENSATION

10. OTHER CONDITIONS AND SERVICES

AGREEMENT made as of the twenty-eighth day of February in the year of
2005

(In words, indicate day, month and year.)

BETWEEN the Owner:

(Name and address)

Clearfield Mall Associates, LP
300 Market Sireet
Johnstown, Pennsylvania 15901

and the Design/Builder:
(Name and address)

Red Zone Design & Construction, Inc.
647 Main Street, Suite 200
Johnstown, Penpsylvania 15901

For the following Project:

(Include Project name, location and a summary description_)

Renovation of approximately : 42 .O_z)éﬁsquare feet of the existing Ames Department Store
for use as an Ollie’s Department Store at the Clearfield Mall, Clearfield Penosylvania

The architectural services described in Article 1 will be provided by the following person
or entity who is lawfully licensed to practice architecture:

tabbies

A

EXHIBIT

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the
original AlA standard form. An
Additions and Deletions Report
that notes added infonmation as
well as revisions to the standard
form text is available from the
author and should be reviewed.
A vertical line in the left margin of
this document indicates where
the author has added necessary
information and where the author
has added to or deleted from the
oniginal AlA text.

This document has important
legal consequences.

Consultation with an attorney
is encouraged with respect to
its completion or modification.

Before executing this Part 1
Agreement, the parties shouid
reach substantial agreement on
the Pant 2 Agreement.
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Name and address Registration Number Relationship to Design/Builder
R. L. Beattie Jr., Architect RAGO9553EX Contract to Design/Builder
2141 Ardmore Boulevard, Suite ]

Pirtsburgh, Pennsylvania 15221

Normal structural, mecbanical and electrical engineering services will be provided contractually through the
Architect except as indicated below:

Name, address and discipline ' Registration Number Relationship to Design/Builder

The Owner and the Design/Builder agree as set forth below.

Provide feasibility and basic cost estimates for renovation of the project.
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| TERMS AND CONDITIONS - PART 1 AGREEMENT

ARTICLE 1 DESIGN/BUILDER

§ 1.1 SERVICES

§ 1.1.1 Preliminary design, budget, and schedule comprise the services required to accomplish the preparation and
submission of the Design/Builder’s Proposal as well as the preparation and submission of any modifications to the
Proposal prior to execution of the Part 2 Agreement.

§ 1.2 RESPONSIBILITIES

§ 1.2.1 Design services required by this Part 1 Agreement shall be performed by qualified architects and other design
professionals. The contractual obligations of such professional persons or entities are undertaken and performed in
the interest of the Design/Builder.

§ 1.2.2 The agreements between the Design/Builder and the persons or entities identified in this Part 1 Agreement,
and any subsequent modifications, shall be in writing. These agreements, including financial arrangements with
respect to this Project, shall be promptly and fully disclosed to the Owper upon request.

§ 1.2.3 Construction budgets shall be prepared by qualified professionals, cost estimators or contractors retained by
and acting io the interest of the Design/Builder.

§ 1.2.4 The Design/Builder shall be responsible to the Owner for acts and omissions of the Design/Builder’s
employees, subcontractors and their agents and employees, and other persons, including the Architect and other
design professionals, performing any portion of the Design/Builder’s obligations under this Part 1 Agreement

§ 1.2.5 }f the Design/Builder belicves or is advised by the Architect or by another design professional retained to
provide services on the Project that implementation of any instruction received from the Owner would cause a
violation of any applicable law, the Design/Builder shall notify the Owner in writing. Neither the Design/Builder nor
the Architect shall be obligated to perform any act which either believes will violate any applicable law.

§ 1.2.6 Nothing contained in this Part 1 Agreement shall create a contractual relationship between the Owner and any
person or entity other than the Design/Builder.

§ 1.3 BASIC SERVICES
§ 1.3.1 The Desigo/Builder shall provide a preliminary evaluation of the Owner’s program and project budget
requirements, each in terms of the other.

§ 1.3.2 The Design/Builder shall visit the site, become familiar with the local conditions, and correlate observable
conditions with the requirements of the Owner’s program, schedule, and budget.

§ 1.3.3 The Design/Builder shall review laws applicable to design and construction of the Project, correlate such
laws with the Owner’s program requirements, and advise the Owner if any program requirement may cause a
violation of such laws. Necessary changes to the Owner’s program shall be accomplished by appropriate wntten
modification or disclosed as described in Section 1.3.5.

§ 1.3.4 The Design/Builder shall review with the Owner alternative approaches to design and construction of the
Project.

§ 1.3.5 The Design/Builder shall submit to the Owner a Proposal, including the completed Preliminary Design
Documents, a statement of the proposed contract sum, and a proposed schedule for completion of the Project.
Preliminary Design Documents shall copsist of preliminary design drawings, outline specifications or other
documents sufficient to establish the size, quality and character of the entire Project, its architectural, structural,
mechanical and electrical systems, and the materials and such other elements of the Project as may be appropnate.
Deviations from the Owner’s program shall be disclosed in the Proposal. If the Proposal is accepted by the Owner,
the parties shall then execute the Part 2 Agreement. A modification to the Proposal before execution of the Part 2
Agreement shall be recorded in writing as an addendum and shall be identified in the Contract Documents of the
Part 2 Agreement.
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'§ 2.1 RESPONSIBILITIES

§ 1.4 ADDITIONAL SERVICES
§ 1.4.1 The Additional Services described under this Section 1.4 shall be provided by the Design/Builder and paid ‘
for by the Owner if authorized or confirmed io writing by the Owner. |

§ 1.4.2 Making revisions in the Preliminary Design Documents, budget or other documents when such revisions are:
A inconsistent with approvals or instructions previously given by the Owner, including revisions made
necessary by adjustments in the Owner’s program or Project budget;
2  required by the enactment or revision of codes, laws or regulations subsequent to the preparation of
such documents; or
3 dueto changes required as a result of the Owner’s failure to render decisions in a timely manner.

§ 1.4.3 Providing more extensive programmatic criteria than that furnished by the Owner as described in Section 2.1.
When authorized, the Design/Builder shall provide professional services to assist the Owner in the preparation of the
program. Programming services may consist of:
consulting with the Owner and other persons or entties pot designated in this Part 1 Agreement to
defipe the program requirements of the Project and to review the understanding of such requirements
with the Owner;
2 documentation of the applicable requirements necessary for the various Project functions or
operations;
.3 providing a review and analysis of the functional and organizatiopal relationships, requirements, and
objecuves for the Project;
4 setting forth a written program of requirements for the Owner’s approval which summarizes the
Owner’s objectives, schedule, constraints, and criteria.

§ 1.4.4 Providing financial feasibility or otber special studies.
§ 1.4.5 Providing planning surveys, site evaluations or comparative studies of prospective sites.

§ 1.4.6 Providing special surveys, environmental studies, and submissions required for approvals of governmental
authorities or others having jurisdiction over the Project.

§ 1.4.7 Providing services relative to future facilities, systems and equipment.

§ 1.4.8 Providing services at the Owner’s specific request to perform detailed investigations of existing conditions or
facilities or to make measured drawings thereof.

§ 1.4.9 Providing services at the Owner’s specific request to verify the accuracy of drawings or other information
furnished by the Owner.

§ 1.4.10 Coordinating services in connection with the work of separate persons or entities retained by the Owner,
subsequent to the execution of this Part 1 Agreement.

§ 1.4.11 Providing analyses of owning and operating costs.

§ 1.4.12 Providing interior design and other similar services required for or in connection with the selection,
procurement or installaton of furniture, furnishings and related equipment.

§ 1.4.13 Providing services for planning tenant or rental spaces.

§ 1.4.14 Making investigations, inventories of materials or equipment, or valuations and detailed appraisals of
existing facilities.

ARTICLE 2 OWNER

§2.1.1 The Owner shall provide full information in 2 timely manner regarding requirements for the Project,
including a written program which shall set forth the Owner’s objectives, schedule, constraints and criteria.
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§ 21.2 The Owner shall establish and update an overall budget for the Project, including reasonable contingencies.
This budget shall not copstitute the contract sum.

§ 21.3 The Owner shall designate a representative authorized to act on the Owner’s behalf with respect to the
Project. The Owaer or such authorized representative shall render decisions in a timely manper pertaining to
documents submitted by the Design/Builder in order to avoid unreasonable delay in the orderly and sequential
progress of the Design/Builder’s services. The Owner may obtain independent review of the documenis by a
separate architect, engineer, contractor, or cost estimator under coptract to or employed by the Owner. Such
independent review shall be undertaken at the Owner’s expense in a timely manaer and shall not delay the orderly
progress of the Design/Builder’s services.

§ 2.1.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a written legal description of the site. The surveys and legal information shall include, as
applicable, grades and lines of streets, alleys, pavements, and adjoining property and structures; adjacent drainage;
rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and contours of the site;
locations, dimensions and necessary data pertaining to existing buildings, other improvements and trees; and
information concerning available vtlity services and lines, both public and private, above and below grade,
including inverts and depths. All the information on the survey shall be referenced to a Project benchmark.

§ 2.1.5 The Owner shall furnish the services of geotechnical engineers when such services are stipulated in this Part
1 Agreement, or deemed reasonably necessary by the Design/Builder. Such services may include but are pot limited
to test borings, test pits, determinations of soil bearing values, percolation tests, evaluations of hazardous materials,
ground corrosion and resistivity tests, and necessary operations for anticipating subsoil conditions. The services of
geotechnical engineer(s) or other consultants shall include preparation and submission of all appropriate reports and
professional recommendations.

§ 2.1.6 The Owner shall disclose, to the extent known to the Owner, the results and reports of prior tests, inspections
or investigations conducted for the Project involving: structural or mechanical systems; chemical, air and water
pollution; bazardous materials; or other environmental and subsurface conditions. The Owper shall disclose all
information koown to the Owner regarding the presence of pollutants at the Project’s site.

§ 2.1.7 The Owner shall furnish all legal, accounting and insurance counseling services as may be oecessary at any
time for the Project, including such auditing services as the Owner may require to venify the Design/Builder’s
Applications for Payment.

§ 2.1.8 The Owner shall promptly obtain easements, zoning variances and legal authorizatons regarding site
utilization where essential to the execution of the Owner’s program.

§ 2.1.9 Those services, information, surveys, and reports required by Sections 2.1.4 through 2.1.8 which are within
the Owner’s control shall be furnished at the Owner’s expense, and the Design/Builder shall be entitled to rely upon
the accuracy and completeness thereof, except to the extent the Owner advises the Design/Builder to the contrary in
writing.

§ 2. 1.10 If the Owner requires the Design/Builder to maintain any special insurance coverage, policy, amendment, or
nder, the Owper shall pay the additional cost thereof except as otherwise stpulated 1n this Part 1 Agreement.

§ 2.1.11 The Owaer shall communicate with persons or entities employed or retained by the Design/Builder through
the Design/Builder, unless otherwise directed by the Design/Builder.

ARTICLE 3 OWNERSHIP AND USE OF DOCUMENTS AND ELECTRONIC DATA

§ 3.1 Drawings, specifications, and other documents and electronic data furnished by the Design/Builder are
instruments of service. The Design/Builder’s Architect and other providers of professional services shall retain ail
common law, statutory and other reserved rights, including copyright in those instruments of service furnished by
them. Drawings, specifications, and other documents and electronic data are furnished for use solely with respect to
this Part 1 Agreement. The Owner shall be permitted to retain copies, including reproducible copies, of the
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drawings, specifications, and other documents and electronic data furnished by the Design/ Builder for information
and reference in connection with the Project except as provided in Sections 3.2 and 3.3.

§ 3.2 If the Part 2 Agreement is not executed, the Owner shall not use the drawings, specifications, and other
documents and electronic data furnished by the Design/Builder without the written permission of the
Design/Builder. Drawings, specifications, and other documents and electronic data shall not be used by the Owner
or others on other projects, for additions to this Project or for completion of this Project by others, except by
agreement in writing and with appropriate compensation to the Design/Builder, unless the Design/ Builder is
adjudged to be in default under this Part 1 Agreement or under any other subsequently executed agreement, or by
agreement in writing.

§ 3.3 If the Design/Builder defaults in the Desigo/Builder’s obligations to the Owner, the Architect shall grant a
license to the Owner to use the drawings, specifications, and other documents and electronic data furnished by the
Architect to the Design/Builder for the completion of the Project, conditioned upon the Owner’s execution of an
agreement to cure the Design/Builder’s default in payment to the Architect for services previously performed and to
indemnify the Architect with regard to claims arising from such reuse without the Architect’s professional
involvement.

§ 3.4 Submission or distribution of the Design/Builder’s documents to meet official regulatory requirements or for
similar purposes in connection with the Project is pot to be construed as publication in derogation of the rights
reserved in Section 3.1.

ARTICLE4 TIME

§ 4.1 Upon the request of the Owner, the Design/Builder shall prepare a schedule for the performance of the Basic
and Additional Services which shall pot exceed the time limits contained in Section 10.1 and shall include
allowances for periods of ime required for the Owner’s review and for approval of submissions by authorities
having jurisdiction over the Project

§ 4.2 1f the Design/Builder is delayed in the performance of services under this Part 1 Agreement through no fault of
the Design/Builder, any applicable schedule shall be equitably adjusted.

ARTICLES5 PAYMENTS
§ 5.1 The initial payment provided in Article 9 shall be made upon execution of this Part 1 Agreement and credited
to the Owner’s account as provided in Section 9.1.2.

§ 5.2 Subsequent payments for Basic Services, Additional Services, and Reimbursable Expenses provided for in this
Part 1 Agreement shall be made monthly oo the basis set forth 1n Aracle 9.

§ 5.3 Within ten (10) days of the Owner’s receipt of a properly submitted and correct Applicanion for Payment, the
Owner shall make payment to the Design/Builder.

§ 5.4 Payments due the Design/Builder under this Part 1 Agreement which are not paid when due shall bear interest
from the date due at the rate specified in Section 9.5, or in the absence of a specified rate, at the legal rate prevailing
where the Project is located.

ARTICLE 6 DISPUTE RESOLUTION — MEDIATION AND ARBITRATION

§ 6.1 Claims, disputes or other matters in question between the parties to this Part 1 Agreement arising out of or
relating to this Part 1 Agreement or breach thereof shall be subject to and decided by mediation or arbitration. Such
mediation or arbitration shall be conducted in accordance with the Construction Industry Mediation or Arbitration
Rules of the American Arbitration Association currently in effect.

§ 6.2 In addition to and prior to arbitration, the parties shall endeavor to settle disputes by mediaton. Demand for
mediation shall be filed in writing with the other party to this Part 1 Agreement and with the American Arbitraton
Association. A demand for mediation shall be made within a reasopable time after the claim, dispute or other matter
in question has arisen. In no event shall the demand for mediation be made after the date when insttution of legal or
equitable proceedings based on such claim, dispute or other matter in question would be barred by the applicable
statute of repose or limitations.
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§ 6.3 Demand for arbitration shall be filed in writing with the other party to this Part 1 Agreement and with the
American Arbitration Association. A demand for arbitration shall be made within a reasonable time after the claim,
dispute or other matter in queston has arisen. 1o no event shall the demand for arbitration be made after the date
when insttuton of legal or equitable proceedings based on such claim, dispute or other matter in question would be
barred by the applicable starutes of repose or limitations.

§ 6.4 Ap arbimation pursuant to this Section may be joined with ap arbitraton involving common issues of lJaw or
fact between the Design/Builder and any person or eptity with whom the Design/Builder bas a contractual obligation
to arbitrate disputes. No other arbitration arising out of or relating to this Part 1 Agreement shall include, by
consolidation, joinder or in any other manner, an additional person or entity not a party to this Part 1 Agreement or
not a party to an agreement with the Design/Builder, except by written consent containing a specific reference to this
Part 1 Agreement signed by the Owner, the Design/Builder and all other persons or entities sought to be joiped.
Consent 10 arbitration involving an additional person or entity shall pot constitute consent to arbitration of any
claim, dispute or other matter in queston not described in the written consent or with a person or entity pot pamed
or described therein. The foregoing agreement to arbitrate and other agreements to arbitrate with an additional
person or entity duly consented to by the parties to this Part 1 Agreement shall be specifically enforceable in
accordapce with applicable law in any court baving jurisdiction thereof.

§ 6.5 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

ARTICLE7 MISCELLANEOUS PROVISIONS

§ 7.1 Unless otherwise provided, this Part 1 Agreement shall be governed by the law of the place where the Project is
located.

§ 7.2 The Owaoer and the Design/Builder, respectively, bind themselves, their partners, successors, assigns and legal
representatives to the other party to this Part 1 Agreement and to the partoers, successors and assigns of such other
party with respect to all covenants of this Part 1 Agreement. Neither the Owner por the Design/Builder shall assign
this Part 1 Agreement without the written consent of the other.

§ 7.3 Unless otherwise provided, neither the design for nor the cost of remediation of hazardous materials shall be
the responsibility of the Design/Builder.

§ 7.4 This Part 1 Agreement represents the entire and integrated agreement between the Owner and the
Design/Bulder and supersedes all prior negotiations, representations or agreements, cither written or oral. This Part
1 Agreement may be amended only by written instrument signed by both the Owner and the Design/Builder.

§ 7.5 Prior to the termination of the services of the Architect or any other design professional designated in this Part
1 Agreement, the Design/Builder shall identify to the Owner 1p writing another architect or design professional with
respect 1o whom the Owner has no reasonable objection, who will provide the services originally to have been
provided by the Architect or other design professional whose services are being terminated.

ARTICLE 8 TERMINATION OF THE AGREEMENT

§ 8.1 This Part 1 Agreement may be terminated by either party upon seven (7) days’ written potice should the other
party fail to perform substantially in accordance with its terms through no fault of the party initiating the
termination. '

§ 8.2 This Part 1 Agreement may be terminated by the Owner without cause upon at least seven (7) days’ written
notice to the Design/Builder.

§ 8.3 ln the event of termination not the fault of the Design/Builder, the Design/Builder shall be compensated for
services performed to the termination date, together with Reimbursable Expenses then due and Termination
Expepses. Termination Expenses are expenses directly attributable to termination, including a reasonable amount for
overhead and profit, for which the Design/Builder is not otherwise compensated under this Part 1 Agreement.
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ARTICLE 9 BASIS OF COMPENSATION

The Owner shall compensate the Design/Builder in accordance with Arncle 5, Payments, and the other provisions of
this Part 1 Agreement as descnibed below.

§ 9.1 COMPENSATION FOR BASIC SERVICES
§9.1.1 FOR BASIC SERVICES, compensation shall be as follows:

§9.1.2 AN INITIAL PAYMENT of one dollar ($ 1.00 ) shall be made upon execution of this Part 1 Agreement
and credited to the Owner’s account as follows:

§9.1.3 SUBSEQUENT PAYMENTS shall be as follows:
None.

§ 9.2 COMPENSATION FOR ADDITIONAL SERVICES
§9.21 FOR ADDITIONAL SERVICES, compensation shall be as follows:

1n accordance with Paul C. Rizzo Associates basic rate schedule, attached.

§ 9.3 REIMBURSABLE EXPENSES

§ 9.3.1 Reimbursable Expenses are in addition to Compensation for Basic and Additional Services, and include
actual expenditures made by the Design/Builder and the Design/Builder’s employees and contractors in the interest
of the Project, as follows:

Building permits, water & sewer tap fees.

§ 9.3.2 FOR REIMBURSABLE EXPENSES, compensation shall be a multiple of one decimal pointope  ( 1.1
) times the amounts expended. '

§ 9.4 DIRECT PERSONNEL EXPENSE is defined as the direct salaries of personnel engaged on the Project, and
the portion of the cost of their mandatory and customary contributions and benefits related thereto, such as
employment taxes and other statutory employee benefits, insurance, sick leave, holidays, vacations, pensions and
similar contributions and benefits.

§ 9.5 INTEREST PAYMENTS
§9.5.1 The rate of interest for past due payments shall be as follows:

As per Commonwealth of Pennsylvania Statute.

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws
and other regulations at the Owner’s and Design/Builder’s principal places of business, at the location of the
Project and elsewhere may affect the validity of this provision. Specific legal advice should be obtained with respect
to deletion, modification or other requirements, such as written disclosures or waivers. )

§ 9.6 IF THE SCOPE of the Project is changed materially, the amnount of compensation shall be equitably adjusted.

§ 9.7 The compensation set forth in this Part 1 Agreement shall be equitably adjusted if through no fault of the
Design/Builder the services have not been completed within one bundred twenty (120 ) days of the date of
this Part 1 Agreement.

ARTICLE 10 OTHER CONDITIONS AND SERVICES
§ 10.1 The Basic Services to be performed shall be commenced on November 1,2004  and, subject to authorized
adjustments and to delays not caused by the Desigo/Builder, shall be completed in one hundred twenty (120
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) calendar days. The Design/Builder’s Basic Services consist of those described in Section 1.3 as part of Basic
Services, and include normal professional engineering and preliminary design services, unless otherwise indicated.

§ 10.2 Services beyond those described in Section 1.4 are as follows:
(Insert descriptions of other services, identify Additional Services included within Basic Compensation and
modifications to the payment and compensation terms included in this Agreement.)
| None.
§ 10.3 The Owner’s preliminary program, budget and otber documents, if any, are enumerated as follows:

Title Date
l None.

This Agreement entered into as of the day and year first written above.

OWNER % DESIGN/BUILDER
(Signature) [ ignature)

A Stephen G. Adams
15//&7,(’(5\) 6’ Zd miAs Vice-President

(Printed name and title) o (Printed name and title)

.
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4 TME

5. PAYMENTS
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12 TERMINATION OF THE AGREEMENT

13. BASIS OF COMPENSATION

14. OTHER CONDITIONS AND SERVICES

AGREEMENT made as of the twenty-eighth day of February in the year of 2005
(In words, indicate day, month and year.)

BETWEEN the Owper:
(Name and address)

Clearfield Mall Associates, LP
300 Market Street
Johnstown, PA 15901

and the Design/Builder:
{(Name and address)

Red Zooe Design & Construction, Inc.
647 Main Street, Suite 200
Johnstown, PA 15901

For the following Project: v
{Include Project name, location and a summary description.)

Renovation of approximately 42,000 square feet of the exising Ames Department store
for use as an Ollie’s Department Store at the Clearfield Mall, Clearfield, Pennsylvania.

The architectural services described in Article 3 will be provided by the following person

or entity who is lawfully licensed to practice architecture:

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the
original AlA standard form. An
Additions and Deletions Report
thatl notes added information as
well as revisions to the standard
form text is available from the
author and should be reviewed.
A vertical line in the left margin of
this documert indicates where
the author has added necessary
information and where the author
has added 1o or deleted from the
original AlA text.

This document has important
legal consequences.

Consultation with an attorney
is encouraged with respect to
its completion or modification.

AIA Document A191™ — 1996 Part 2. Copyright © 1985, 1996 by The American Institute of Architects. All rights reserved. WARNING: This AlA®
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AlR® Document, or any
portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document
was produced by AJA software at 13:37:32 on 02/28/2005 under Order No.1000709835_1 which expires on 4/3/2006, and is not for resale.



Name and address Registration Number  Relationship to Design/Builder
R. L .Beattie Jr., Architect RAOO9553EX Contracted to

2141 Ardmore Boulevard Suite 1

Pitsburgh, Pennsylvania 15221

Normal structural, mechanical and electrical engineering services will be provided contractually through the
Architect except as indicated below:

Name, address and discipline Registration Number  Relationship to Design/Builder

The Owner and the Design/Builder agree as set forth below.

Design and perform renovation services for the project previously . This includes:

1) Demising wall;

2) Ceiling grid repair and tile change-out;

3) Rework all utlity services;

4) Painting of all interior walls;

5) Floor sanding, leveling and sealing. Tile removal is by others via non-mechanical means;
6) Change-out existing RTUs including new curb adapters;

7) Install new loading dock, roof and doors.

171,4 Qoxumps 79 £ @707@ ,é’b",) W
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TERMS AND CONDITIONS - PART 2 AGREEMENT

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 The Contract Documents consist of the Part 1 Agreement to the extent not modified by this Part 2 Agreement,
this Part 2 Agreement, the Design/Builder’s Proposal and written addenda to the Proposal identified 1n Article 14,
the Construction Documents approved by the Owner in accordance with Section 3.2.3 and Modifications issued after
execution of this Part 2 Agreement. A Modification is a Change Order or a written amendment to this Part 2
Agreement signed by both parties, or a Construction Change Directive issued by the Owner 1n accordance with
Section 8.3.

§ 1.1.2 The term "Work" means the construction and services provided by the Design/Builder to fulfill the
Design/Builder’s obligations.

§ 1.2 EXECUTION, CORRELATION AND INTENT

§ 1.2.1 It is the intent of the Owner and Design/Builder that the Contract Documents include all items pecessary for
proper execution and completion of the Work. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Design/Builder shall be required only to the extent
consistent with and reasonably inferable from the Contract Documents as being necessary to produce the intended
results. Words that have well-known technical or construction industry meanings are used in the Contract
Documents in accordance with such recognized meanings.

§ 1.2.2 If the Design/Builder believes or is advised by the Architect or by another design professional retaised to
provide services on the Project that implementation of any instruction received from the Owner would cause a
violation of any applicable law, the Design/Builder shall notify the Owner in writing. Neither the Design/Builder nor
the Architect shall be obligated to perform any act which eitber believes will violate any applicable law.

§ 1.2.3 Nothing contained in this Part 2 Agreement shall create a contractual relationship between the Owner aod any
person or entity other than the Design/Builder.

§ 1.3 OWNERSHIP AND USE OF DOCUMENTS

§ 1.3.1 Drawings, specifications, and other documents and electronic data furnished by the Design/Builder are
instruments of service. The Design/Builder’s Architect and otber providers of professional services shall retain all -
common law, starutory and other reserved rights, including copyright in those instruments of service furnished by
them. Drawings, specifications, and other documents and electronic data are furnished for use solely with respect to
this Part 2 Agreement. The Owner shall be permitted to retain copies, including reproducible copies, of the
drawings, specifications, and other documents and electronic data furnished by the Design/Builder for information
and reference in connection with the Project except as provided in Sectiops 1.3.2 and 1.3.3.

§ 1.3.2 Drawings, specifications, and other documents and electronic data furnished by the Design/Builder shall not
be used by the Owner or others on other projects, for additions to this Project or for completion of this Project by
others, except by agreement in writing and with appropriate compensation to the Design/Builder, unless the
Design/Builder is adjudged to be in default under this Part 2 Agreement or under any other subsequently executed
agreement

§ 1.3.3 If the Design/Builder defaults in the Desigo/Builder’s obligations to the Owner, the Architect shall grant a
license to the Owner to use the drawings, specifications, and other documents and electronic data furnished by the
Architect to the Design/Builder for the completion of the Project, conditioned upon the Owper’s execution of an
agreement to cure the Design/Builder’s default in payment to the Architect for services previously performed and to
indemnify the Architect with regard to claims arising from such reuse without the Architect’s professional
involvement.

§ 1.3.4 Submission or distribution of the Design/Builder’s documeats to meet official regulatory requirements or for
similar purposes in connection with the Project is not to be construed as publication in derogation of the rights
reserved in Section 1.3.1.
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ARTICLE 2. OWNER

§ 2.1 The Owner shall designate a representative authorized 1o act on the Owrper’s behalf with respect to the Project.
The Owner or such authorized represeniative shall examine documents submitted by the Design/Builder and shall
render decisions in a imely manner and in accordance with the schedule accepted by the Owner. The Owner may
obtain independent review of the Contract Documents by a separate architect, engineer, Contractor or cost estumator
under contract to or employed by the Owner. Such independent review shall be undertaken at the Owner’s expense
in a imely manper and shall not delay the orderly progress of the Work.

§ 2.2 The Owner may appoint an on-site project representative to observe the Work and to have such other
responsibilities as the Owner and Design/Builder agree in writing.

§ 2.3 The Owner sball cooperate with the Design/Builder in securing building and other permits, icenses and
inspections. The Owner shall not be required to pay the fees for such permits, licenses and inspections unless the
cost of such fees is excluded from the Design/Builder’s Proposal.

§ 2.4 The Owner shall furnish services of land surveyors, geotechnical engineers and other consultants for subsoil,
air and water conditions, in addition to those provided under the Part 1 Agreement, when such services are deemed
pecessary by the Design/Builder to properly carry out the design services required by this Part 2 Agreement.

§ 2.5 The Owner shall disclose, to the extent known to the Owaer, the results and reports of prior tests, inspections or
investigations conducted for the Project involving: structural or mechanical systems; chemical, air and water
pollution; hazardous materials; or other environmental and subsurface conditions. The Owner shall disclose all
information known to the Owner regarding the presence of pollutants at the Project’s site.

§ 2.6 The Owner shall furnish all legal, accounting and insurance counseling services as may be necessary at any
tme for the Project, including such auditing services as the Owner may require to verify the Design/Builder’s
Applications for Payment

§ 2.7 Those services, information, surveys and reports required by Sections 2.4 through 2.6 which are within the
Owaer’s control shall be furnished at the Owner’s expense, and the Design/Builder shall be entitled to rely upon the
accuracy and completeness thereof, except to the extent the Owner advises the Design/Builder to the contrary in
writing. ’

§ 2.8 If the Owner requires the Design/Builder to maintain any special insurance coverage, policy, amendment, or
rider, the Owner shall pay the addiional cost thereof, cxcept as otherwise stpulated in this Part 2 Agreement.

§ 2.9 If the Owner observes or otherwise becomes aware of a fault or defect in the Work or nonconformity with the
Design/Builder’s Proposal or the Construction Documents, the Owner shall give prompt written notice thereof to the
Design/Builder.

§ 2.10 The Owaner shall, at the request of the Design/Builder, prior to execution of this Part 2 Agreement and
promptly upon request thereafter, furnish to the Design/Builder reasonable evidence that fipancial arrangements
have been made to fulfill the Owner’s obligations under the Contract.

§ 2.11 The Owner shall communicate with persons or entities employed or retained by the Design/Builder through
the Design/Builder, ualess otherwise directed by the Design/Builder.

ARTICLE 3 DESIGN/BUNLDER

§ 3.1 SERVICES AND RESPONSIBILITIES

§ 3.1.1 Design services required by this Part 2 Agrecment shall be performed by qualified architects and other design
professiopals. The contractual obligations of such professional persons or entities are undertaken and performed in
the interest of the Design/Builder.

§ 3.1.2 The agreements between the Design/Builder and the persons or entities identified in this Part 2 Agreement,
and any subsequent modifications, shall be in writing. These agreements, including financial arrangements with
respect to this Project, shall be promptly and fully disclosed to the Owner upon request.
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§ 3.1.3 The Design/Builder shall be responsible to the Owner for acts and omissions of the Design/Builder’s
employees, subcontractors and their agents and employees, and other persons, including the Architect and other
design professionals, performing any portion of the Design/Builder’s obligations under this Part 2 Agreement.

§ 3.2 BASIC SERIVICES
§ 3.2.1 The Design/Builder’s Basic Services are described below and in Article 14.

§ 3.2.2 The Design/Builder shall designate a representative authorized to act on the Design/Builder’s bebhalf with
respect to the Project.

§ 3.2.3 The Design/Builder shall submit Construction Documeats for review and approval by the Owner.
Construction Documents may include drawings, specifications, and other documents and electronic data setting forth
in detail the requirements for construction of the Work, and shall:

.1 be consistent with the intent of the Design/Builder’s Proposal;

.2 provide informarion for the use of those in the building trades; and

3 include documents customarily required for regulatory agency approvals.

§ 3.2 4 The Design/Builder, with the assistance of the Owner, shall file documents required to obtain necessary
approvals of governmental authorities having jurisdiction over the Project

§ 3.2.5 Unless otherwise provided in the Contract Documents, the Design/Builder shall provide or cause to be
provided and shall pay for design services, labor, matenials, equipment, 1ools, construction equipment and
machinery, water, heat, utilities, transportation and other facilities and services necessary for proper execution and
completion of the Work, whether temporary or permanent and whether or not incorporated or to be incorporated in
the Work.

§ 3.2.6 The Design/Builder shall be responsible for all construction means, methods, techniques, sequences and
procedures, and for coordinating all portions of the Work under this Part 2 Agreement.

§ 3.2.7 The Design/Builder shall keep the Owner informed of the progress and quality of the Work.

§ 3.2.8 The Design/Builder shall be responsible for correcting Work which does not conform to the Contract
Documents.

§ 3.2.9 The Design/Builder warrants to the Owner that materials and equipment furnished under the Contract will be
of good quality and new unless ctherwise required or permitted by the Contract Documents, that the construction
will be free from faults and defects, and that the construction will conform with the requirements of the Contract
Decuments. Censtruction not conforming to these requirements, including substitutons not properly approved by
the Ownper, shall be corrected in accordance with Article 9.

§ 3.2.10 The Design/Builder shall pay all sales, consumer, use and similar taxes which had been legally enacted at
the time the Design/Builder’s Proposal was first submitted to the Owner, and shall secure and pay for building and
other permits and governmental fees, licenses and inspections necessary for the proper execution and completion of
the Work which are either customarily secured after execution of a contract for construction or are legally required
at the time the Design/Builder’s Proposal was first submitted to the Owner.

§3.211 The Design/Builder shall comply with and give notices required by Jaws, ordinances, rules, regulations and
lawful orders of public authorities relating to the Project.

§ 3.2.12 The Desigo/Builder shall pay royalsies and license fees for patented designs, processes or products. The
Design/Builder shall defend suits or claims for infringement of patent rights and shall hold the Owner harmless from
loss on account thereof, but shall not be responsible for such defense or loss when a particular design, process or
product of a particular manufacturer is required by the Owner. However, if the Design/Builder has reason to believe
the use of a required design, process or product is an infringement of a patent, the Design/Builder shall be
responsible for such loss unless such information is promptly furnished to the Owner.
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§ 3.213 The Design/Builder shall keep the premises and surrounding area free from accumulation of waste materials
or rubbish caused by operations under this Part 2 Agreement. At the completion of the Work, the Design/Builder
shall remove from the site waste materials, rubbish, the Design/Builder’s tools, construction equipment, machinery,
and surplus materials.

§ 3.2.14 The Desigo/Builder shall notify the Owner when the Design/Builder believes that the Work or an agreed
upon portion thereof is substantially completed. 1lf the Owner concurs, the Design/Builder shall issue a Certificate of
Substantial Completion which shall establish the Date of Substantal Completion, shall state the responsibility of
each party for security, maintenance, heat, utiliies, damage to the Work and insurance, shall include a list of items
to be completed or corrected and shall fix the time within which the Design/Builder shall complete items listed
therein. Disputes between the Owner and Desigo/Builder regarding the Certificate of Substantial Completion shall
be resolved in accordance with provisions of Article 10.

§3.2.15 The Design/Builder shall maintain at the site for the Owner one record copy of the drawings, specifications,
product data, samples, shop drawings, Cbange Orders and other modifications, in good order and regulasly updated
to record the completed construction. These shall be delivered to the Owner upon completion of copstruction and
prior to final payment.

§ 3.3 ADDITIONAL SERVICES

§ 3.3.1 The services described in this Section 3.3 are not included io Basic Services unless so identified in Article 14,
and they shall be paid for by the Owner as provided in this Part 2 Agreement, in addition to the compensation for
Basic Services. The services described in this Section 3.3 shall be provided only if authorized or confirmed in
writing by the Owner.

§ 3.3.2 Making revisions in drawings, specifications, and other documents or electronic data when such revisions are
required by the epactment or revision of codes, laws or regulations subsequent to the preparation of such documents
or electronic data.

§ 3.3.3 Providing consultation concerning replacement of Work damaged by fure or other cause during construction,
and furnishing services required in connection with the replacement of such Work.

§ 3.3.4 Providing services in connection with a public hearing, arbitration proceeding or legal proceeding, except
where the Design/Builder is a party thereto.

§ 3.3.5 Providing coordination of construction performed by the Owner’s own forces or separate contractors
employed by the Owner, and coordination of services required in connection with construction performed and
equipment supplied by the Owper.

§ 3.3.6 Preparing a set of reproducible record documents or electronic data showing significant changes in the Work
made during construction.

§ 3.3.7 Providing assistance in the utilization of equipment or systems such as preparation of operation and
maintenance manuals, training personnel for operation and maintenance, and copsultation during operation.

ARTICLE4 TIME

§ 4.1 Unless otherwise indicated, the Owner and the Design/Builder shall perform their respective obligations as
expeditiously as is consistent with reasopable skill and care and the orderly progress of the Project

§ 4.2 Tie limits stated in the Contract Documents are of the essence. The Work to be performed under this Part 2
Agreement shall commence upon receipt of a notice to proceed unless otherwise agreed and, subject to authorized
Modifications, Substantial Completion shall be achieved on or before the date established in Article 14.

§ 4.3 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract Documents so the Owner can occupy or utilize the Work for
its intended use.
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§ 4.4 Based on the Design/Builder’s Proposal, a construction schedule shall be provided consistent with Section 4.2
above.

§ 45 1f the Design/Builder is delayed at any time in the progress of the Work by an act or neglect of the Owaer,
Owner’s employees, or separate contractors employed by the Owner, or by changes ordered in the Work, or by labor
disputes, fire, unusual delay in deliveries, adverse weather conditions pot reasonably anticipatable, unavoidable
casualties or other causes beyond the Design/Builder’s control, or by delay authorized by the Owner pending
arbitration, or by other causes which the Owner and Design/Builder agree may justfy delay, then the Contract Time
shall be reasonably extended by Change Order.

ARTICLE S PAYMENTS

§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 The Design/Builder shall deliver to the Owner itemized Applications for Payment in such detail as indicated
in Article 14.

§ 5.1.2 Within ten (10) days of the Owner’s receipt of a properly submitted and correct Application for Payment, the
Owaer shall make payment to the Design/Builder.

§ 5.1.3 The Application for Payment shall constitute a representation by the Design/Builder to the Owner that the
design and construction have progressed to the point indicated, the quality of the Work covered by the application is
in accordance with the Contract Documents, and the Design/Builder is entitled to payment in the amount requested.

§ 5.1.4 Upon receipt of payment from the Owner, the Design/Builder shall promptly pay the Architect, other design
professionals and each contractor the amount to which each is entitled in accordance with the terms of their
respective contracts.

§ 5.1.5 The Owner shall have no obligation under this Part 2 Agreement to pay or to be responsible in any way for
payment to the Architect, another design professional or a contractor performing portions of the Work.

§ 5.1.6 Neither progress payment nor partial or entire use or occupancy of the Project by the Owaoer shall constitute
an acceptance of Work not in accordance with the Contract Documents.

§ 5.1.7 The Design/Builder warrants that title to all construction covered by an -Application for Payment will pass to
the Owner no later than the time of payment. The Design/Builder further warrants that upon submittal of an
Application for Payment all construction for which payments have been received from the Owner shall be free and
clear of liens, claims, security interests or encumbrances in favor of the Design/Builder or any other person or entity
performing construction at the site or furnishing materials or equipment relating to the consmruction.

§ 5.1.8 At the time of Substantial Completion, the Owner shall pay the Desigo/Builder the retainage, if any, less the
reasonable cost to correct or complete incorrect or incomplete Work. Final payment of such withheld sum shall be
made upon correction or completion of such Work.

§ 5.2 FINAL PAYMENTS

§ 5.2.1 Neither final payment nor amounts retained, if any, shall become due until the Design/Builder submits to the
Owaner: (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness conpected with the
Work for which the Owner or Owner’s property might be responsible or encumbered (less amounts withheld by the
Owner) have been paid or otherwise satisfied; (2) a certificate evidencing that insurance required by the Contract
Documents to remain in force after final payment is currently in effect and will not be canceled or allowed to expire
until at Jeast 30 days’ prior written notice has been given to the Owner; (3) a written statement that the
Design/Builder knows of no substantial reason that the insurance will not be renewable 1o cover the period required
by the Contract Documents; (4) consent of surety, if any, to final payment; and (5) if required by the Owner, other
data establishing payment or satisfaction of obligations, such as receipts, releases and waivers of liens, claims,
security interests or encumbrances arising out of the Contract, to the extent and in such form as may be designated
by the Owner. 1f a contractor or other person or entity entitled to assert a lien against the Ownper’s property refuses
to furnish a release or waiver required by the Owner, the Design/ Builder may furnish a bond satsfactory to the
Owner to indemnify the Owner against such lien. }f such lien remains unsatisfied after payments are made, the
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Design/Builder shall indemnify the Owner for all loss and cost, including reasonable attorneys’ fees incurred as a
result of such lien.

§5.22 When the Work has been completed and the contract fully performed, the Design/Builder shall submit a final
application for payment to the Owner, who shall make final payment within 30 days of receipt.

§ 5.2.3 The making of final payment shall constitute a waiver of claims by the Owner except those arising from:
.1 liens, claims, security interests or encumbrances arising out of the Contract and unsetled;
.2 failure of the Work to comply with the requirements of the Contract Documents; or
.3 terms of special warranties required by the Contract Documents.

§ 5.2.4 Acceptance of final payment shall constitute a waiver of all claims by the Desigo/Builder except those
previously made in writing and identified by the Design/Builder as unsettled at the time of final Application for
Payment.

§ 5.3 INTEREST PAYMENTS

§ 5.3.1 Payments due the Design/Builder under this Part 2 Agreement which are pot paid when due shall bear interest
from the date due at the rate specified in Article 13, or in the absence of a specified rate, at the legal rate prevailing
where the Project is located.

ARTICLE 6 PROTECTION OF PERSONS AND PROPERTY
§ 6.1 The Design/Builder shall be responsible for initiating, maintaining and providing supervision of all safety
precautions and programs in connection with the performance of this Part 2 Agreement.

§ 6.2 The Design/Builder shall take reasonable precautions for the safety of, and shall provide reasonable protection
to prevent damage, injury or loss to: (1) employees on the Work and other persons who may be affected thereby; (2)
the Work and materials and equipment to be incorporated therein, whether in storage on or off the site, under care,
custody, or control of the Design/Builder or the Design/Builder’s contractors; and (3) other property at or adjacent
thereto, such as trees, shrubs, lawns, walks, pavemeots, roadways, structures and utilities not designated for removal
relocation or replacement in the course of construction.

§ 6.3 The Design/Builder shall give notices and comply with applicable laws, ordinances, rules, regulations and
lawful orders of public authorities bearing on the safety of persons or property or their protection from damage,
injury or loss.

§ 6.4 The Design/Builder shall promptly remedy damage and loss (other than damage or loss insured under property
insurance provided or required by the Contract Documents) to property at the site caused in whole or in part by the
Design/Builder, a contractor of the Design/Builder or anyone directly or indirectly employed by any of them, or by
anyone for whose acts they may be liable.

ARTICLE 7 INSURANCE AND BONDS
§ 7.1 DESIGN/BUILDER'S LIABIUTY INSURANCE
§ 7.1.1 The Design/Builder shall purchase from and maintain, in a company or companies lawfully authonized to do
business in the jurisdiction in which the Project is located, such insurance as will protect the Design/Builder from
claims set forth below which may arise out of or result from operations under this Part 2 Agreement by the
Design/Builder or by a contractor of the Design/Builder, or by anyone directly or indirectly employed by any of
them, or by anyone for whose acts any of them may be liable:
3 claims under workers’ compensation, disability bepefit and other similar employee benefit laws that
are applicable to the Work to be performed;
2 claims for damages because of bodily injury, occupational sickpess or disease, or death of the
Design/Builder’s employees;
3 claims for damages because of bodily injury, sickness or disease, or death of persons other than the
Design/Builder’s employees;
4 claims for damages covered by usual personal injury liability coverage which are sustained (1) by a
person as a result of an offense directly or indirectly related to employment of such person by the
Desigo/Builder or (2) by another person;
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5 claims for damages, other than to the Work itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

6 claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a motor vehicle; and

7 claims involving contractual liability insurance applicable to the Design/Builder’s obligations under
Section 11.5.

§ 7.1.2 The insurance required by Section 7.1.1 shall be written for not less than limits of liabikity specified in this
Part 2 Agreement or required by law, whichever coverage is greater. Coverages, whether written on an occurrence
or claims-made basis, shall be maintained without interruption from date of commencement of the Work until date
of final payment and termination of any coverage required to be maintained after final payment.

§ 7.1.3 Certificates of lnsurance acceptable to the Owner shall be delivered to the Owner immediately after execution
of this Part 2 Agreement. These Certificates and the insurance policies required by this Section 7.1 shall coptain a
provision that coverages afforded under the policies will not be canceled or allowed to expire until at least 30 days’
prior written notice has been given to the Owner. If any of the foregoing insurance coverages are required fo remain
in force after final payment, an additional certificate evidencing contibuation of such coverage shall be submitted
with the application for final payment. Information concerning reduction of coverage shall be furnished by the
Design/Builder with reasonable promptness in accordance with the Design/Builder’s information and belief.

§ 7.2 OWNER’S LIABILITY INSURANCE

§ 7.2.1 The Owaner shall be responsible for purchasing and maintaining the Owner’s usual hiability insurance.
Opiionally, the Owner may purchase and maintain other insurance for self-protection against claims which may
arise from operations under this Part 2 Agreement. The Design/Builder shall not be responsible for purchasing and
maintaining this optiopal Owner’s liability insurance unless specifically required by the Contract Documents.

§ 7.3 PROPERTY INSURANCE

§ 7.3.1 Unless otherwise provided under this Part 2 Agreement, the Owner shall purchase and maintain, in a
company or companies authorized to do business in the jurisdiction in which the principal improvements are to be
located, property insurance upon the Work to the full ipsurable value thereof on a replacement cost basis without
optional deductibles. Such propérty insurance shall be maintained, unless otherwise provided in the Contract
Documents or otherwise agreed in writing by all persons and entities who are beneficiaries of such insurance, untl
final payment has been made or until no person or entity other than the Owner has an insurable interest in the
property required by this Section 7.3 to be insured, whichever is earlier. This insurance shall include interests of the
Owaner, the Design/Builder, and their respective contractors and subcontractoers in the Work.

§ 7.3.2 Property insurance shall be on an all-risk policy form aod shall insure against the perils of fire and extended
coverage and physical loss or damage including, without duplication of coverage, theft, vandalism, malicious
mischief, collapse, falsework, temporary buildings and debris removal including demolition occasioned by
enforcement of any applicable legal requirements, and shall cover reasonable compensation for the services and
expenses of the Design/Builder’s Architect and other professionals required as a result of such insured loss.
Coverage for otber perils shall not be required unless otherwise provided in the Contract Documents.

§7.3.3 If the Owner does pot intend to purchase such property insurance required by this Part 2 Agrecment and with
all of the coverages in the amouat described above, the Owaer shall so inform the Design/Builder prior to
commencement of the construction. The Design/Builder may then effect insurance which will protect the interests of
the Design/Builder and the Design/Builder’s contractors in the construction, and by appropriate Change Order the
cost thereof shall be charged to the Owper. If the Design/Builder is damaged by the failure or neglect of the Owner
to purchase or maintain insurance as de-scribed above, then the Owner shall bear all reasonable costs properly
atriburable thereto.

§7.3.4 Unless otherwise provided, the Owner shall purchase and maintain such boiler and machipery insurance
required by this Part 2 Agreement or by law, which shall specifically cover such insured objects during installation
and until final acceptance by the Owner. This insurance shall include interests of the Owner, the Design/Builder, the
Design/Builder’s contractors and subcontractors in the Work, and the Design/Builder’s Architect and other design
professionals. The Owner and the Design/Builder shall be pamed insureds.
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§7.35 A loss insured under the Owner’s property insurance shall be adjusted by the Owner as fiduciary and made
payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to reguirements of any
applicable mortgagee clause and of Section 7.3.10. The Design/Builder shall pay contractors their shares of
insurance proceeds received by the Design/Builder, and by appropriate agreement, written where legally required for
validity, shall require contractors to make payments to their subcontractors in similar manner.

§ 7.3.6 Before an exposure to loss may occur, the Owner shall file with the Design/Builder a copy of each policy that
includes insurance coverages required by this Section 7.3. Each policy shall contain all generally applicable
conditions, definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
that the policy will not be canceled or allowed to expire until at least 30 days’ prior written notice has been given to
the Design/Builder.

§ 7.3.7 If the Design/Builder requests in writing that insurance for risks other than those described herein or for other
special hazards be included in the property insurance policy, the Owner shall, if possible, obtain such insurance, and
the cost thereof shall be charged to the Design/Builder by appropriate Change Order.

§ 7.3.8 The Owner and the Design/Builder waive all rights against each otber and the Architect and other design
professionals, contractors, subcontractors, agents and employees, each of the other, for damages caused by fure or
other perils to the extent covered by property insurance obtained pursuant to this Section 7.3 or other property
insurance applicable to the Work, except such rights as they may have to proceeds of such insurance held by the
Owaper as trustee. The Owner or Design/ Builder, as appropriate, shall require from contractors and subcontractors
by appropriate agreements, written where legally required for vahdity, similar waivers each in favor of other parties
enumerated in this Section 7.3. The policies shall provide such waivers of subrogation by endorsement or otherwise.
A waiver of subrogation shall be effective as to a person or entity even though that person or entity would otherwise
have a duty of indemnification, contractual or otherwise, did not pay the insurapce premium directly or indirectly,
and whether or pot the person or entity had an insurable interest in the property damaged.

§ 7.3.9 If required in writing by a party in interest, the Owner as trustee shall, upon occurrence of an insured loss,
give bond for proper performance of the Owner’s duties. The cost of required bonds shall be charged against
proceeds received as-fiduciary. The Owner shall deposit in a separate account proceeds so received, which the
Owner shall distribute in accordance with such agreement as the parties in interest may reach, or in accordance with
an arbitration award in which case the procedure shall be as provided in Article 10. 1f after such loss no other special
agreement is made, replacement-of damaged Work shall be covered by appropriate Change Order. .

§ 7.3.10 The Owner as trustee shall have power to adjust and scttle a loss with insurers unless ope of the parties in
interest shall object in writing, within five (5) days after occurrence of loss to the Owner’s exercise of this power; if
such objection be made, the parties shall enter into dispute resolution under procedures provided in Article 10. 1f
distribution of insurance proceeds by arbitration is required, the arbitrators will direct such distribution.

§ 7.3.11 Partial occupancy or use prior to Substantial Completion shall not commence until the insurance company or
companies providing property insurance have consented to such partial occupancy or use by endorsement or
otherwise. The Owner and the Design/ Builder shall take reasonable steps to obtain consent of the insurance
company or companics and shall not, without mutual written consent, take any action with respect to partial
occupancy or use that would cause cancellation, lapse or reduction of coverage.

§ 7.4 LOSS OF USE OF INSURANCE

§7.4.1 The Owner, at the Owner’s option, may purchase and maintain such insurance as will insure the Owner
against Joss of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all
rights of action against the Design/Builder for loss of use of the Owner’s property, including consequential Josses
due 10 fire or other hazards, however caused.

ARTICLE 8 CHANGES IN THE WORK

§8.1 CHANGES

§8.1.1 Changes in the Work may be accomplished after execution of this Part 2 Agreement, without invalidating this
Part 2 Agreement, by Change Orxder, Construction Change Directive, or order for 2 minor change in the Work,
subject to the limitations stated in the Contract Documents.
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§ 8.1.2 A Change Order shall be based upon agreement between the Owner and the Design/Builder; a Construction
Change Directive may be issued by the Owper without the agreement of the Design/Builder; an order for a minor
change in the Work may be issued by the Design/Builder alone.

§ 8.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, and the
Design/Builder shall proceed promptly, unless otherwise provided io the Change Order, Construction Change
Directive, or order for a minor change in the Work.

§ 8.1.4 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally
contemplated are so changed in a proposed Change Order or Construction Change Directive that application of such
unit prices to quantities of Work proposed will cause substantial inequity to the Owner or the Design/ Builder, the
applicable unit prices shall be equitably adjusted.

§ 8.2 CHANGE ORDERS
§8.2.1 A Change Order is a written instrument prepared by the Design/Builder and signed by the Owner and the
Design/Builder, stating their agreement upon all of the following:

.1 achange in the Work;

.2 the amount of the adjustment, if any, in the Contract Sum; and

.3 the extent of the adjustment, if any, in the Contract Time.

§ 8.2.2 If the Owner requests a proposal for a change in the Work from the Design/Builder and subsequently elects
not to proceed with the change, a Change Order shall be issued to reimburse the Design/Builder for any costs
incurred for estimating services, design services or preparation of proposed revisions to the Contract Documents.

I § 8.3 CONSTRUCTION CHANGE DIRECTIVES
§ 8.3.1 A Construction Change Directive is a written order prepared and signed by the Owner, directing a change 1p
the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract Time, or both.

§ 8.3.2 Except as otherwise agreed by the Owner and the Design/Builder, the adjustment to the Contract Sum shall
be determined on the basis of reasonable expenditures and savings of those performing the Work atimibutable to the
change, including the expenditures for design services and revisions to the Contract Documents. In case of an
increase in the Contract Sum, the cost shall include a reasonable allowance for overhead and profit. 1o such case,
the Design/Builder shall keep and-present an itemized accounting together with appropriate supporting data for
inclusion in a Change Order. Unless otherwise provided in the Contract Documents, costs for these purposes shall be
limited to the following:
1 costs of labor, including social security, old age and unemployment insurance, fringe benefits
required by agreement or custom, and workers’ compensation ipsurance;
.2 costs of materials, supplies and equipment, including cost of ransportation, whether incorporated or
consumed; '
.3 rental costs of machinery and equipment exclusive of hand tools, whether rented from the
Design/Builder or others; :
4 costs of premiums for all bonds and insurance permit fees, and sales, use or similar taxes;
5  addidonal costs of supervision and field office personnel directly attributable to the change; and fees
paid to the Architect, engineers and other professionals.

§ 8.3.3 Pending final determination of cost to the Owner, amounts not in dispute may be included in Applications for
Payment. The amount of credit to be allowed by the Design/Builder to the Owner for deletion or change which
results in a net decrease in the Contract Sum will be actual net cost. When both additions and credits covering
related Work or substitutions are involved in a change, the allowance for overhead and profit shall be figured on the
basis of the net increase, if any, with respect to that change.

§8.34 When the Owner and the Design/Builder agree upon the adjustments in the Contract Sum and Contract Time,
such agreement shall be effective immediately and shall be recorded by preparation and execution of an appropriate
Chbange Order.
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§ 8.4 MINOR CHANGES IN THE WORK

§ 8.4.1 The Design/Builder shall have authority to make minor changes in the Construction Documents and
construction consistent with the intent of the Contract Documents when such minor changes do not involve
adjustment in the Contract Sum or extension of the Contract Time. The Design/Builder shall promptly inform the
Owner, in writing, of minor changes in the Construction Documents and copstruction.

§ 8.5 CONCEALED CONDITIONS

§8.5.1 If conditions are encountered at the site which are (1) subsurface or otherwise concealed physical conditions
which differ materially from those indicated in the Contract Documents, or (2) unknown physical conditions of an
unusual natare which differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activites of the character provided for in the Contract Documents, then notice by the observing party
shall be given to the other party promptly before conditions are disturbed aod in no event later thao 21 days after
first observance of the conditions. The Contract Sum shall be equitably adjusted for such concealed or unknown
conditions by Change Order upon claim by either party made within 21 days after the claimant becomes aware of
the conditions.

§ 8.6 REGULATORY CHANGES
§8.6.1 The Design/Builder shall be compensated for changes in the construction necessitated by the enactment or
revisions of codes, laws or regulations subsequent to the submission of the Design/Builder’s Proposal.

ARTICLE9 CORRECTION OF WORK

§9.1 The Desigw/Builder shall promptly correct Work rejected by the Owner or known by the Design/Builder to be
defective or failing to conform to the requirements of the Contract Documents, whether observed before or after
Substantial Completion and whether or not fabricated, installed or completed. The Design/Builder shall bear costs
of correcting such rejected Work, including additional testing and inspections.

§9.2 If, within one (1) year after the date of Substantial Completion of the Work or, after the date for
commencement of warranties established in a written agreement between the Owner and the Design/Builder, or by
terms of an applicable special warranty required by the Contract Documents, any of the Work is found to be not in
accordance with the requirements of the Contract Documents, the Design/Builder sball correct it promptly after
receipt of a written notice from the Owner to do so unless the Owner has previously given the Design/ Builder a
written acceptance of such condition. -

§ 9.3 Nothing contained in this Article 9 shall be construed to establish a period of limitation with respect to other
obligations which the Design/Builder might bave under the Contract Documenis. Establishment of the time period
of one (1) year as described in Section 9.2 relates only to the specific obligation of the Design/Builder to correct the
Work, and has no relationship to the time within which the obligation to comply with the Contract Documents may
be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Design/Builder’s liability with respect to the Design/Builder’s obligations other than specifically to correct the
Work.

§ 9.4 If the Design/Builder fails to correct nonconforming Work as required or fails to carry out Work in accordance
with the Contract Documents, the Owner, by written order signed personally or by an agent specifically so
empowered by the Owner in writing, may order the Design/Builder to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, the Owner’s right to stop the Work shall not give rise to a
duty on the part of the Owner to exercise the right for benefit of the Design/Builder or other persons or entities.

§ 9.5 If the Design/Builder defaults or neglects to carry out the Work in accordance with the Contract Documents
and fails within seven (7) days after receipt of written notice from the Owner to commence and continue correction
of such default or peglect with diligence and promptuess, the Owner may give a second written notice to the
Design/Builder and, seven (7) days following receipt by the Design/Builder of that second written notice and
without prejudice to other remedies the Owner may have, correct such deficiencies. In such case an appropriate

- Change Order shall be issued deducting from payments then or thereafter due the Design/ Builder, the costs of
correcting such deficiencies. 1f the payments then or thereafter due the Design/Builder are not sufficient to cover the
amount of the deduction, the Design/Builder shall pay the difference to the Owner. Such action by the Owner shall
be subject to dispute resolution procedures as provided in Article 10.
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ARTICLE 10 DISPUTE RESOLUTION — MEDIATION AND ARBITRATION

§ 10.1 Claims, disputes or other matters in question between the parties to this Part 2 Agreement arising out of or
relating to this Part 2 Agreement or breach thereof shall be subject to and decided by mediation or arbitration. Such
mediation or arbitration shall be conducted in accordance with the Construction Industry Mediation or Arbitraton
Rules of the American Arbitration Association currently in effect.

§ 10.2 1o addition 1o and prior to arbitration, the parties shall endeavor to settle disputes by mediation. Demand for
mediation shall be filed in writing with the other party to this Part 2 Agreement and with the American Arbitration
Association. A demand for mediation shall be made within a reasonable time after the claim, dispute or other matter
in question has arisen. In no event shall the demand for mediation be made after the date when institution of legal or
equitable proceedings based on such claim, dispute or other matter in question would be barred by the applicable
statutes of repose or limitations.

§ 10.3 Demand for arbitration shall be filed in writing with the other party to this Part 2 Agreement and with the
American Arbitration Association. A demand for arbitration shall be made within a reasonable time after the claim,
dispute or other matter in question has arisen. 1n no event shall the demand for arbitration be made after the date
when institution of legal or equitable proceedings based on such claim, dispute or other matier in question would be
barred by the applicable statutes of repose or limitations.

§ 10.4 Ap arbitration pursuant to this Article may be joined with an arbitration involving common issues of law or
fact between the Design/Builder and any person or entity with wbom the Design/Builder has a contractual obligation
to arbitrate disputes. No other arbitration arising out of or relating to this Part 2 Agreement shall include, by
consolidation, joinder or in any other manner, an additional person or entity not a party to this Part 2 Agreement or
not a party to an agreement with the Design/Builder, except by written consent containing a specific reference to this
Part 2 Agreement signed by the Owner, the Design/Builder and any other person or entities sought o be joined.
Consent to arbitration involving an additional person or entity shall pot constitute consent to arbitration of any
claim, dispute or other matter in question not described in the written consent or with a person or entity pot pamed
or described therein. The foregoing agreement to arbitrate and other agreements to arbitrate with an additional
person or entity duly consented to by the parties to this Part 2 Agreement shall be specifically enforceable in
accordance with applicable law in any court having jurisdiction thereof.

§ 10.5 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

ARTICLE 11 MISCELLANEOUS PROVISIONS

§ 11.1 Unless otherwise provided, this Part 2 Agreement shall be governed by the law of the place where the Project
is located.

§ 11.2 SUBCONTRACTS
§ 11.2.1 The Design/Builder, as soon as practicable after execution of this Part 2 Agreement, shall furnish to the
Owner in writing the names of the persons or eptities the Design/Builder will engage as contractors for the Project.

§ 11.3 WORK BY OWNER OR OWNER’S CONTRACTORS

§ 11.3.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own forces, and to award separate contracts in connection with other portions of the Project or other construction or
operations on the site under conditions of insurance and waiver of subrogation identical to the provisions of this Part
2 Agreement. If the Design/Builder claims that delay or additional cost is involved because of such action by the
Owner, the Desiga/Builder shall assert such claims as provided in Section 11.4.

§ 11.3.2 The Design/Builder shall afford the Owner’s separate contractors reasonable opportunity for introduction
and storage of their materials and equipment and performance of their activities and shall connect and coordinate the
Design/Builder’s construction and operations with theirs as required by the Contract Documents.

§ 11.3.3 Costs caused by delays or by improperly timed activities or defective copstruction shall be borne by the
party responsible therefor.
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§ 11.4 CLAIMS FOR DAMAGES

§ 11.4.1 If either party to this Part 2 Agreement suffers injury or damage to person or property because of an act or
omission of the other party, of any of the other party’s employees or agents, or of others for whose acts such party is
legally liable, written potice of such injury or damage, whether or not insured, shall be given to the other party
within a reasonable time not exceeding 21 days after first observance. The potice shall provide sufficient detail to
enable the other party to investigate the matter. If a claim of additional cost or tme related to this claim is to be
asserted, it shall be filed 1p writing.

§ 11.5 INDEMNIFICATION

§ 11.5.1 To the fullest extent permitted by Jaw, the Design/Builder shall indemnify and hold barmless the Owaer,
Owner’s consultants, and agents and employees of any of them from and against claims, damages, losses and
expenses, including but not limited to artorneys’ fees, arising out of or resulting from performance of the Work,
provided that such claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself) including loss of use resulting therefrom, but
only to the extent caused in whole or in part by negligent acts or omissions of the Design/Builder, anyone directly or
indirectly employed by the Design/Builder or anyone for whose acts the Design/Builder may be hiable, regardless of
whether or not such claim, damage, loss or expense is caused in part by a party indemnified hereunder. Such
obligation shall not be construed to pegate, abridge, or reduce other rights or obligations of indemnity which would
otherwise exist as to a party or person described in this Section 11.5.

§ 11.5.2 In claims against any persop or entity indemnified under this Section 11.5 by an employee of the
Design/Builder, anyone directly or indirectly employed by the Design/Builder or anyone for whose acts the
Design/Builder may be liable, the indemnification obligation under this Section 11.5 shall not be limited by a
limitation on amount or type of damages, compensation or benefits payable by or for the Design/Builder under
workers’ compensation acts, disability beeefit acts or other employee benefit acts.

§ 11.6 SUCCESSORS AND ASSIGNS

§ 11.6.1 The Owner and Desigo/Builder, respectively, bind themselves, their partoers, successors, assigns and legal
representatives to the other party to this Part 2 Agreement and to the partoers, successors and assigns of such other
party with respect to all covenants of this Part 2 Agreement. Neither the Owner por the Desigo/Builder shall assign
this Part 2 Agreement without the written consent of the other. The Owner may assign this Part 2 Agreement to any
institutional lender providing construction financing, and the Design/Builder agrees to execute all consents
reasonably required to facilitate such an assigoment If either party makes such.an assignment, that party shall
pevertheless remain Jegally responsible for all obligations under this Part 2 Agreement, unless otherwise agreed by
the other party. ’

§ 11.7 TERMINATION OF PROFESSIONAL DESIGN SERVICES

§ 11.7.1 Prior to termination of the services of the Architect or any other design professional designated io this Part 2
Agreement, the Design/Builder shall identify to the Owner in writing another architect or other design professional
with respect to whom the Owaer bas no reasonable objection, who will provide the services originally to have been
provided by the Architect or other design professional whose services are being terminated.

§ 11.8 EXTENT OF AGREEMENT

§ 11.8.1 This Part 2 Agreement represents the entire agreement between the Owner and the Design/Builder and
supersedes prior negotiations, representations or agreements, either written or oral. This Part 2 Agreement may be
amended only by written instrument and signed by both the Owner and the Design/Builder.

ARTICLE 12 TERMINATION OF THE AGREEMENT

§ 12.1 TERMINATION BY THE OWNER

§ 12.1.1 This Part 2 Agreement may be terminated by the Owner upon 14 days’ written potice to the Design/Builder
in the event that the Project is abandoned. If such termination occurs, the Owner shall pay the Design/Builder for
Work completed and for proven loss sustained upon materials, equipment, tools, and construction equipment and
machinery, including reasonable profit and applicable damages.

§ 12.1.2 If the Design/Builder defaults or persistently fails or neglects to carry out the Work in accordance with the
Contract Documents or fails to perform the provisions of this Part 2 Agreement, the Owper may give written notice
that the Owner intends to terminate this Part 2 Agreement. If the Design/Builder fails to correct the defaults, failure
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or neglect within seven (7) days after being given notice, the Owner may then give a second written notice and, after
an additional seven (7) days, the Owner may without prejudice to any other remedy terminate the employment of the
Design/Builder and take possession of the site and of all materials, equipment, tools and construction equipmenpt and
machinery thereon owned by the Design/Builder and finish the Work by whatever method the Ownper may deem
expedient. If the unpaid balance of the Contract Sum exceeds the expense of finishing the Work and all damages
incurred by the Owner, such excess shall be paid to the Design/Builder. If the expense of completing the Work and
all damages incurred by the Owner exceeds the unpaid balance, the Design/Builder shall pay the difference to the
Owner. This obligation for payment shall survive termination of this Part 2 Agreement.

§ 12.2 TERMINATION BY THE DESIGN/BUILDER

§ 12.2.1 If the Owner fails to make payment when due, the Design/Builder may give written notice of the Design/
Builder’s intention to terminate this Part 2 Agreement. If the Design/Builder fails to receive payment within seven
(7) days after receipt of such notice by the Owner, the Design/Builder may give a second written notice and, seven
(7) days after receipt of such second written notice by the Owner, may terminate this Part 2 Agreement and recover
from the Owner payment for Work executed and for proven losses sustained upon materials, equipment, tools, and
construction equipment and machinery, inchiding reasonable profit and applicable damages.

ARTICLE 13 BASIS OF COMPENSATION
The Owner shall compensate the Design/Builder in accordance with Article 5, Payments, and the other provisions of
this Part 2 Agreement as described below. .

§ 13.1 COMPENSATION

§ 13.1.1 For the Design/Builder’s performance of the Work, as described in Section 3.2 and including any other
services listed in Article 14 as part of Basic Services, the Owner shall pay the Design/Builder in current funds the
Contract Sum as follows:

| % Y U0
Four hundred i3, thousand dollars, (3405,000.00~ A/ )¢ ,0¢ 0 / N

§ 13.1.2 For Additional Services, as described in Section 3.3 and including any other services listed in Article 14 as
Additional Services, compensation shall be as follows:

In accordance with Paul C. Rizzo Associates, Inc. standard rate schedule, Exhibit 1-B, attached.

§ 13.2 REIMBURSABLE EXPENSES

§ 13.2.1 Reimbursable Expenses are in addition to the compensation for Basic and Additional Services, and include
actual expenditures made by the Design/Builder and the Design/Builder’s employees and contractors in the interest
of the Project, as follows:

Building permits, water & sewer tap fees.

§ 13.22 FOR REIMBURSABLE EXPENSES, compensation shall be a multiple of one decimal point one ( 1.1
) imes the amounts expended.

§ 13.3 INTEREST PAYMENT
§ 13.3.1 The rate of interest for past due payments shall be as follows:

As per Corumonwealth of Pennsylvania statute.

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws
and other regulations at the Owner’s and Design/ Builder’s principal places of business, at the location of the
Project and elsewhere may affect the validity of this provision. Specific legal advice should be obtained with respect
1o deletion, modification or other requirements, such as written disclosures or waivers.)

ARTICLE 14 OTHER CONDITIONS AND SERVICES

§ 14.1 The Basic Services to be performed shall be commenced on March 1,2005  and, subject to authoﬁze%bdo

adjustments and to delays not caused by the Design/Builder, Substantial Completion shall be achieved in the

Contract Time of one hundred twepty three  ( Igg endar days, July 3T, 2005. (J7740 /S, HesS, /Mi
, 2

/
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§ 14.2 The Basic Services beyond those described in Article 3 are as follows:

Noge.

§ 14.3 Addidonal Services beyord those described in Article 3 are as follows:

Noge.

§ 14.4 The Design/Builder shall submit an Application for Payment on the first  day of each month.

§ 14.5 The Design/Builder’s Proposal includes the following documents:
(List the documents by specific title and date; include any required performance and payment bonds. )

Title Date
None.

This Agreement entered into as of the day and year first written above.

S 5 Szid

(Signfiture) (Sighature)
_ : Stephen G. Adams
STeeder) (+. 2088 Vice-President

(Printed name and title) ’ ol (Printed name and title)

AJA Document A191™ — 1996 Part 2. Copyright © 1985, 1996 by The American Institute of Architects. All rights reserved. WARNING: This AIA®
Document is protected by U.S. Copyright Law and Internationa! Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any
portion of it, may resuit in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This documen
was produced by AlA software at 13:37:32 on 02/28/2005 under Order No.1000109835_1 which expires on 4/3/2005, and is not for resale.
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Red Zone Design & Construction, Inc.
Johnstown Office
Ollie's, Clearfield
STANDARD RATES - Exhibit 1-B

Classification Standard Rate
Officer $155°
Principal $129
Project Manager 5129
Senior Consultant $129
Project Supervisor $97
Staff Consultant $97
Project Consultant $97
Sr. Project Engineer 597
Sr. Project Engineer 397
Assistant Project Engineer 565
Biologist - 565
Scientist 565
Engineer 351
Engineering Assistant 339
Engineening Tech 111 357
Engineering Tech 11 353
Engineering Tech ] 351 !
Draftsman II $51
Draftsman 1 $39
Field Tech V $52
Field Tech IV 346
Field Tech 111 $44
Field Tech 11 $43
Field Tech I $41
Survey Party Chief $64
2-Man Survey Crew $106
Administration Assistant 554

> a. Hourly rates are Portal to Portal.
> b. Hotel, air travel and rental vehicles will be invoiced at Cost.
> c. Per-diem will be invoiced at $20.00 per day for work days exceeding 12 hours and $35.00 per day for all
travel requiring an overnight stay.
> d. Hourly rates do NOT include company or employee vehicle usage. Vehicles will be invoiced at $0.445 per mile.
> e. Survey equipment will be invoiced at $30.00 per hour per Survey Crew billable hours.
> f. Subcontractor, laboratory, material purchases and equipment rentals will be invoiced at Cost plus 10% mark-up.
> g. Reproduction of reports / drawings will be invoiced on a per-unit basis.
> h. Long distance communication charges for telephone, facsimile, postage, special delivery and overnight
delivery will be invoiced at Cost plus 10% mark-up.

Red Zone Standard Rates
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AIA Document G701" - 2001

Change Order

PROJECT (Name and address): CHANGE ORDER NUMBER: 001 OWNER: [
Ollies Department Store DATE: March 23, 2005 .
Clearfield Mali ARCHITECT:[]
TO CONTRACTOR (Name and address): ~ ARCHITECT'S PROJECT NUMBER: N/A CONTRACTOR: [J
Red Zone Design & Construction, Inc. CONTRACT DATE: February 28, 2005 FIELD: []
647 Main Street Suite 200 CONTRACT FOR: Desien/Build

Johnstown, PA 15901 esenEw OTHER: [J

THE CONTRACT IS CHANGED AS FOLLOWS:
(Include, where applicable, any undisputed amount atiributable 10 previously executed Construction Change Directives)
AlA Document A191 - 1996 Part 1
Article 5.3 Change payment from ten (10) days to forty-five (45) days.
AIA Document A191 - 1996 Part 2
The scope of the Work as identified on page No. 2, is modified as foliows:
2) Change to read: Ceiling grid repair and 100% tile change out in the Ollies space only.
3) Add: The fire protection system et al is not included in utility services.
7) Add: Doors include 8-foot roll-up door and 3-foot emergency exit/access door.
8) Add Entire Ttem: The existing main circuits and cash register drops will be reconnected and maintained as is.
9) Add Entire Item: I additions, upgrades and/or modifications to the fire alarm or smoke deteclion systems are required
by the current building code, that work is specifically not included in this scope of Work.

Article 3.3.6 Record drawings will be provided as part of basic services as provided for under Article 3.2

Article 3.3.7 Maintenance manuals, system testing, and startup, including initial training of Owner's personnel will be
provided as part of basic services as provided for under Article 3.2.

Article 5.1.2 Change payment from ten (10) days 1o forty five (45) days.

Article 5.1.7 Lien waivers will be provided with each application for payment.

Article 5.2.2 Change final payment from thirty (30) days 1o forty-five (45) days.

Article 7.2.1 The Owner, Clearfield Mall Associates, LP and Zamias Services, Inc. will be named as additional insured on the
Red Design & Construction, Inc. insurance certificate. Additional self protection insurance shall be purchased by Clearfield
Mall Associates LP as it deems necessary. .

Article 8.2.2 The Owner shall be permitted to request a reasonable number of proposals for a change in the Work from the
Design/Builder without being required to reimburse the Design/Builder for the cost of the preparing the proposal, even if
the Owner elects not 10 proceed with the change.

Clearfield Mall Associates, LP and Red Zone Design & Construction, Inc. agree that:

$308,000.00 is for construction work (bonded);

$92,000.00 is for professional services (unbonded).
Red Zone Design & Construction, Inc. will cause to have bonds issued in the amount of $308,000.00 to Clearfield Mall
Associates, LP.

The original Contract Sum was $ 400,000.00
The net change by previously autharized Change Orders $ 0.00
The Contract Sum prior to this Change Order was - $ 400,000.00
The Contract Sum will be unchanged by this Change Order in the amount of $ 0.00
The new Contract Sum including this Change Order will be $ 400,000.00

The Contract Time will be unchanged by Zero (0 ) days.
The date of Substantial Completion as of the date of this Change Order therefore is June 15, 2005

NOTE: This Change Order does not include changes in the Contract Sum, Contract Time or Guaranteed Maximum Price which
have been authorized by Construction Change Directive until the cost and time have been agreed upon by both the Owner and
Contractor, in which case a Change Order is executed to supersede the Construction Change Directive.

AIA Document G701™ —2001. Copyright © 1979, 1987, 2000 and 2001 by The American Institute of Architects. All rights reserved. WARNING: This
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or
any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This
document was produced by AlA soltware at 10:27:54 on 04/28/2005 under Order No.1000171541_1 which expires on 3/30/2006, and is not for resale.

User Notes: ’ (2124162043)
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NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

N/A Red Zone Design & Construction, Inc. Clearfield Mall Associates, LP
ARCHITECT (Firm name) CONTRACTOR (Firm name) OWNER (Firm name)
N/A 647 Main Street Suite 200 ] 300 Market Street

Johnstown, P/} 15901 Johnstown, PA 15901
ADDRESS ADDRESS M
BY (Signature) B’; (Signature) — v
N/A Stephen G. Adams Stephen G. Zamias
(Typed name) (Typed name) (Typed name)

03 -4 (-5 t//a‘%_s/‘

DATE DATE DATE ~ 7

AlA Document G701™ - 2001. Copyright © 1979, 1987, 2000 and 2001 by The American Instilute of Architects. All rights reserved. WA;!NING This
AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or
any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This

document was produced by AlA soflware at 10:27:54 on 04/28/2005 under Order No.1000171541_1 which expires on 3/30/2006, and is not lor resale.
User Notes: (2124162043)



January 14, 2005

Project No. R05-3264.00

Attn: Mr. Keith C. Vasas

Vice President Construction and Development
Zamias Services, Inc.

300 Market Street

Johnstown, PA 15901

Lump SumM PROPOSAL
DESIGN/BUILD SERVICES
OLLIE’S STORE
FORMER AMES STORE RENOVATIONS
CLEARFIELD MALL
CLEARFIELD, PENNSYLVANIA

Dear Mr. Vasas:

Red Zone Design & Construction, Inc. (Red Zone) is pleased to submit to Zamias Services,
Inc. (Zamias) our lump sum proposal for complete Design / Build services for the
renovations necessary for the Ollie’s Store within a portion of the former Ames Store as
referenced above. Pursuant to our conversations with Zamias, our Basis of Design and
subsequent price is based upon the following:

1) Within the Ollie’s space, remove and dispose of:
a) All extension walls and backer panels;
b) All through ceiling register conduits and communication systems; and
c) All existing 2-foot by 4-foot ceiling tiles.

2) Provide a new 1-hour fire rated wall at approximately Column Line No. 5 that is
continuous between Column Nos. “A” through “F,” floor to roof deck.

3) Rework the existing ceiling tile grid system as required and provide all new 2-foot
by 4-foot, white in color, acoustical ceiling tiles within the new Ollie’s space.

4) Reconfigure the existing electrical system and split the system such that a 600-amp
service, complete with a power consumption meter , disconnects and distribution
panel(s) needed to power the new Ollie’s space. With the remaining power
available, provide a properly sized disconnect with a power consumption meter and
rework / rewire the existing panels into the un-renovated space to the west side of
the proposed Ollie’s space.

5) Repair and repaint all walls within the Ollie’s space.

6) Remove all existing floor tile within the Ollie’s space. Repair, level, sand and seal
the concrete floor in the sales area only.

7) Change out 6-each 15-ton RTU’s complete with new adapter curbs.



Mr. Keith C. Vasas 2 January 14, 2005

8) Provide a new truck unloading dock on the north side of the building. The truck
ramp will be an in-the-ground sloped ramp set at approximately 44-inches deep on
the deepest end and extend between 20 to 30-feet in a northwesterly direction along
the existing delivery road behind the facility. The ramp will include a guard rail
system on the traffic side to prevent other traffic from falling into the ramp system.
The ramp will have a gravity drain at its deepest end. The existing roof will be
extended / replaced such that it covers the complete existing dock area only. The
existing emergency exit door will be relocated approximately 6-feet east of its
current location to make room for a new 8-foot wide roll-up or double-door system
to be used for the unloading of Ollie’s merchandise.

Excluded from this proposal are the following:

A) Anything within the un-renovated space to the west side of the proposed Ollie’s
space excepting for the electrical rework indicated in Item No. 4 above.

B) Existing water supplies and sewer risers are available in the un-developed space to
the west side of the proposed Ollie’s space. As such, no water or sewer expansion
through the Ollie’s space is included.

C) The existing fire protection system is a wet system with heat activated drop heads.
As such, no splitting or modifications of this system is included.

D) Our review indicates a fire alarm / smoke detection system is not currently installed
at this facility and under the Code, no system is included since the space is being
renovated for in-kind operations.

E) The existing ceiling florescent lighting strips are operational and acceptable as is.
As such, no modification or renovation is required.

F) The existing water and sewer systems are operational and require no additional
modifications or taps into other existing systems.

G) No electrical drops to the cash register stations are included but we will provide 4-
each circuits in the distribution panel (see Item No. 4 above) for this use.

H) No communication, i.e., telephone, data, intercom, TV. etc. is included.

I) The existing exit sign system is intact and requires no modifications.

J) The existing restrooms have 48-inch access doors and are considered ADA
compliant as is.

K) The existing storefront and internal mall corridor are acceptable as is and they
require no additional modifications.

L) Excepting for the unloading ramp system (see Item No. 8 above), no other exterior
repairs / modifications are required or included.

M) It is assumed that all environmental issues, i.e., asbestos, lead paints and the like are
either non-existent or will have already been abated by Zamias prior to our
mobilization of the project.

N) Red Zone will coordinate all permits for Zamias but the cost of such permits is
considered a pass-through cost.




Mr. Keith C. Vasas 3 January 14, 2005

Our Lump Sum price, firm through January 28, 2005, to complete all required designs,
construction and construction management services associated with the renovations at the
Ollie’s Clearfield Mall in accordance with the Basis of Design as referenced above will be:

Four hundred fifty eight thousand three hundred sixty four dollars ($458.,364).

We thank you for the opportunity to price this project to Zamias. Know that we will strive
to do our best so as to continue the excellent relationship that exists between our respective
firms. '

Should you have any questions or comments, please contact me at (814) 536-6767,
extension 242, or by facsimile to (814) 536-6770.

Respectfully submitted,

Red Zone Design & Construction, Inc.

Stephen G. Adams
Vice President

SGA/ljr
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No. 2006-

IN THE COURT OF COMMON PLEAS

OF
CLEARFIELD CCOUNTY, PENNSYLVANIA

RED ZONE DESIGN & CONSTRUCTION, INC.}

a Pennsylvania corporation,
Claimant,
VS.
CLEARFIELD MALL ASSOCIATES, LP,

Owner or Reputed Owner,

MECHANICS' LIEN CLATM

MICHAEL A. SOSSONG
ATTORNEY AT LAW
3133 NEW GERMANY ROAD
SUITE 59 - MINI MALL
EBENSBURG, PENNSYLVANIA 15931-4348

FILED

JUL 10 2006

william A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY , (\
PENNSYLVANIA g
STATEMENT OF JUDGMENT =2,
Red Zone Design & Construction, Inc.
Plaintiff{(s)
No.: 2006-01095-CD
Real Debt: $31,961.90
Atty’s Comm: $
Vs. Costs: §
Int. From: §

Clearfield Mall Associates, L.P. Entry: $20.00
Defendant(s)

Instrument: Mechanic's Lien Claim
Date of Entry: July 10, 2006

Expires: July 10, 2026

Cots M,

i
\—

William A. Shaw, Prothonotary

Certified from the record this 10th day of July, 2006.

o sk ok ok ok ok ok ok ok ok sfe ok sk sk sk ok sk ok sk ok ke ok vk ok ok sk ok sk e 3k ok 3k ok ok sk 2k ok ok ok s ok ok sk e sk ke ok ok ok ok oK ok sk ok sk sk sk ok ok o sk sk ok sk ke sk ok ok Sk ok ok ok ok ok sk ok ok

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101698
NO: 06-1095-CD

SERVICE# 1 OF 1

MECHANIC'S LIEN CLAIM

PLAINTIFF: RED ZONE DESIGN & CONSTRUCTION, INC.
vs.
DEFENDANT: CLEARFIELD MALL ASSOCIATES, LP

SHERIFF RETURN
, ,
NOW, July 11, 2006, SHERIFF OF CAMBRIA COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF

CLEARFIELD COUNTY TO SERVE THE WITHIN MECHANIC'S LIEN CLAIM ON CLEARFIELLD MALL ASSOCIATES,
LP.

NOW, July 12,2006 AT 3:15 PM SERVED THE WITHIN MECHANIC'S LIEN CLAIM ON CLEARFIELD MALL
ASSOCIATES, LP, DEFENDANT. THE RETURN OF CAMBRIA COUNTY IS HERETO ATTACHED AND MADE PART
OF THIS RETURN.

William A. Shaw
Prothonotary/Clerk of Courts



. IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101698
NO: 06-1095-CD

SERVICES 1

MECHANIC'S LIEN CLAIM

PLAINTIFF: RED ZONE DESIGN & CONSTRUCTION, INC.

VS.
DEFENDANT: CLEARFIELD MALL ASSOCIATES, LP

SHERIFF RETURN

.
RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE RED ZONE 922 10.00
SHERIFF HAWKINS RED ZONE 922 21.00
CAMBRIA CO. RED ZONE 923 32.13
Sworn to Before Me This So Answers,
Day of 2006 )
Chester A. %
Sheriff




CASE # PLAINTIFF DEFENDANT
S0176-066 RED ZONE DESIGN 06-1695 CLEARFIELD MALL ASSOCIATES
DATE 7/12/06
AT 1513 HRES. - SERVED THE HMECHANIC'S L1EN UPON CLEARFIELD

HALL ASSOCIATES BY HANDING TRUE AND ATTESTED COFY THEREGF TO
SHELLY L. MOSE, LEGAL ASSISTANT, SHE BEING THE PERSON 1IN
CHARGE AT 300 MARKET ST.JOHNSTOWN, CAMBRIA CUUNTY, PA ARND
MAKING CONTENTS THEREQ KNOWN TGO HER. MY COSTS FAID BY

PLAINTIFF.
SO gnswsi;%//

SHERIFF
IE)DAY aF JjuLy, @e.

SHERIFF COSTS:
PROTHONOTARY:
TOTAL COS5TS:,
SWORN AND SUBSC
PROTHONOTARY




RED ZONE DESIGN & : IN THE COURT OF COMMON PLEAS OF

CONSTRUCTION, INC., a :  CLEARFIELD COUNTY, PENNSYLVANIA
Pennsylvania corporation, : No.: 2006-1095-CD
Plaintiff : FI !—g%ﬂp@.ﬁ
: 19! )
vs. : Jﬁa 4 20
' : liam A. Sh
EEEARFIELD MALL ASSOCIATES, : pmmggégkbmznhww
Defendant

ENTRY OF APPEARANCE

Enter our appearance for Defendant, Clearfield Mall
Associates, LP only in the above-captioned case. Papers may be

served at the address stated below.

DEMAND FOR JURY TRIAL

Pursuant to Rule 1007.1 of the Pennsylvania Rules of
Civil Procedure, as amended, a Jury Trial is demanded on all

issues raised by the pleadings in the above-captioned action.

We certify that this entry of Appearance and Demand
for Jury Trial shall be served forthwith by ordinary mail upon
all parties.

SPENCE, CUSTER, SAYLOR, WOLFE & ROSE, LLC
AmeriServ Financial Building

Post Office Box 280

Johnstown, Pennsylvania 15907

by 4UL/

Ronald P. Carnevali, Jr., Esquire
I. D. No.: 47733

Michael J. Parrish, Jr., Esquire
I. D. No.: 74834

Attorneys for Defendant,
Clearfield Mall Associates, LP

DATED: July 21, 2006




CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that on the 21st
day of July, 2006, a certified true and correct copy of the
Defendant, Clearfield Mall Associates, LP's Entry of Appearance
was forwarded by first-class mail, postage prepaid to the
following persons:

Michael A. Sossong, Esquire
3133 New Germany Road -

Suite No. 59, Mini Mall
Ebensburg, Pennsylvania 15931

George P. Wolfe, Esquire
Zamias Services, Inc.

300 Market Street

Johnstown, Pennsylvania 15901

SPENCE, CUSTER, SAYLOR, WOLFE & ROSE, LLC
Ronald P. Carnevali, Jr., Esquire

Attorneys for Defendant,
Clearfield Mall Associates, LP

By
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
No. 2006-1095-CD

RER-ZONE-DESISN-CONIFRECTIOH —
5
INC., a Pennsylvania corporation,

Plaintiff,
VS,
CLEARFIELD MALL ASSOCIATES, LP

Defendant

ENTRY OF APPEARANCE

d
0 010/ AIEIOUORO!
Sunog O Ao el

g00r ¥ 2 Nl

a3aiid

Law OFFICES
SpeNcE, CUSTER, SAYLOR, WOLFE
& Rose, L.L.C.
P.O. BOX 280
JOHNSTOWN, PENNSYLVANIA 15907

= |




RED ZONE DESIGN &

CONSTRUCTION, INC., a

Pennsylvania corporation,
Plaintiff

vs.

CLEARFIELD MALL ASSOCIATES,
LP,

Defendant

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
No.: 2006-1095-CD

PRELIMINARY OBJECTIONS TO
MECHANICS LIEN CLAIM

COUNSEL OF RECORD FOR PARTY:

RONALD P. CARNEVALI, JR., ESQUIRE
I. D. No.: 47733
MICHAEL J. PARRISH, JR., ESQUIRE.-
I. D. No.: 74834
SPENCE, CUSTER, SAYLOR, WOLFE &

& ROSE, LLC
AMERISERV FINANCIAL BUILDING
POST OFFICE BOX 280
JOHNSTOWN, PENNSYLVANIA 15907
(814) 536-0735

FILED

AUG O3 2006
A «
Nirasia s o

Prothonotary/Clerk of Courts
e /e
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RED ZONE DESIGN & : IN THE COURT OF COMMON PLEAS OF
CONSTRUCTION, INC., a :  CLEARFIELD COUNTY, PENNSYLVANIA
Pennsylvania corporation, : No.: 2006-1095-CD

Plaintiff
vSs.

CLEARFIELD MALL ASSOCIATES,
LP,

Def‘endant

SCHEDULING ORDER

AND NOW, this 7 day of V4U€Lﬁ57—' , 2006,
argument on the Defendant, Clearfield Mall Associates, LP’'s
Preliminary Objections to Mechanics Lien Claim is Fcheduled on
the (I aday of Seg\embw , 2006 at _ |0n% A .M.
0’ clock before the Honorable _Ej_é_é_(i( ) Amﬁ,ﬂn&(\ ,

in Courtroom No. I . at the .Clearfield County Courthouse.

" . BY THE COURT:

FILED

g 07 2006
%U[H:ec )

. William A. Shaw
_ rts
onomry/C|Bﬁ< of Coul
proth e -




RED ZONE DESIGN & : IN THE COURT OF COMMON PLEAS OF
CONSTRUCTION, INC., a : CLEARFIELD COUNTY, PENNSYLVANIA
Pennsylvania corporation, : No.: 2006-1095-CD
Plaintiff
vs.

CLEARFIELD MALL ASSOCIATES,
Lp,

Defendant

PRELIMINARY OBJECTIONS TO MECHANICS LIEN CLAIM

NOW COMES, the Defendant, Clearfield Mall Associates,
LP, by and through their counsel, Spence, Custer, Saylor, Wolfe
& Rose, LLC and files the following Preliminary Objections to
Mechanics Lien Claim:

MOTION TO STRIKE MECHANICS LIEN CLAIM
PURSUANT TO WAIVER OF LIEN

1. Defendant, Clearfield Mall Associates, LP
(hereinafter referred to as the "“Defendant”) is the owner of
property known as the Clearfield Mall in Lawrence Township,

Clearfield County, Pennsylvania.

2. On February 28, 2005, the Defendant and the
Plaintiff, Red Zone Design & Construction, Inc. (hereinafter

referred to as the “Plaintiff”) entered into an agreement




whereby the Plaintiff would furnish engineering construction
services for the retrofitting of the former Ames Store into an
Ollie’s Department Store located at the Clearfield Mall. (A
copy of the Agreement is attached to Plaintiff’s Complaint as

Exhibit “A”).

3. On July 25, 2005, for and in consideration of
$30,490.00 and other good and valuable considération, Plaintiff
executed and delivered to the Defendant a written waiver of its
right to file a mechanics lien, a copy of which is attached

hereto as Exhibit “A”.

4. On July 10, 2006, after the execution of the
waiver, the Plaintiff filed a lien claim on said property in the

amount of $31,961.90.

5. Notwithstanding Plaintiff’'s waiver and notice
given by the Defendant requesting that the Plaintiff release and
discharge the mechanics lien claim filed, Plaintiff refused and

still refuses to discharge the claim.




6. Said claim is void as a result of the waiver and

is a cloud on the Defendant’s title.

WHEREFORE, Plaintiff respectfully requests this

Honorable Court enter judgment in its favor and issue an Order

striking off the Plaintiff’s claim.

SPENCE, CUSTER, SAYLOR, WOLFE & ROSE, LLC

LS D

Ronald P. Carnevali, Jr., Esquire
I. D. No.: 47733

Michael J. Parrish, Jr., Esquire
I. D. No.: 74834

Attorneys for Defendant,
Clearfield Mall Associates, LP

By




CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that on the 1st
day of August, 2006, a certified true and correct copy of the
Defendant, Clearfield Mall Associates, LP's Preliminary

Objections was forwarded by first-class mail, postage prepaid to

the following persons:

Michael A. Sossong, Esquire
3133 New Germany Road

Suite No. 59, Mini Mall
Ebensburg, Pennsylvania 15931

George P. Wolfe, Esquire
Zamias Services, Inc.

300 Market Street

Johnstown, Pennsylvania 15901

SPENCE, CUSTER, SAYLOR, WOLFE & ROSE, LLC

Ronald P. Carnevali, Jr., Esquire

Attorneys for Defendant,
Clearfield Mall Associates, LP

By




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
No. 2006-1095-CD

Plaintiff,
VS.
CLEARFIELD MALL ASSOCIATES, LP

Defendant

PRELIMINARY OBJECTIONS
TO MECHANICS LIEN CLAIM

Law OFFICES
Spence, CUsTER, SAYLOR, WOLFE
& Rose, L.L.C.
P.O.BOX 280

JOHNSTOWN, PENNSYLVANIA 15907

FILED

AUG 03 2006

- William A. Shaw
"mDnotary/CIerk of Courts
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RED ZONE DESIGN &

CONSTRUCTION, INC., a

Pennsylvania corporation,
Plaintiff

vs.

CLEARFIELD MALL ASSCCIATES
LP,

1

Defendant

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
No.: 2006-1095-CD

AMENDED PRELIMINARY OBJECTIONS
TO MECHANICS LIEN CLAIM

COUNSEL OF RECORD FOR PARTY:

RONALD P. CARNEVALI, JR., ESQUIRE
I. D. No.: 47733
MICHAEL J. PARRISH, JR., ESQUIRE
I. D. No.: 74834
SPENCE, CUSTER, SAYLOR, WOLFE &

& ROSE, LLC
AMERISERV FINANCIAL BUILDING
POST OFFICE BOX 280
JOHNSTOWN, PENNSYLVANIA
(814) 536-0735

15907

FILEDg -

07 2006
9}16(!:%5’(%/

lliam A. Shaw
pmmo\xlnary/CIen( of Courts

pvo O C




RED ZONE DESIGN & : IN THE COURT OF COMMON PLEAS OF
CONSTRUCTION, INC., a :  CLEARFIELD COUNTY, PENNSYLVANIA
Pennsylvania corporation, : No.: 2006-1095-CD
Plaintiff
Vs.

CLEARFIELD MALL ASSOCIATES,
Lp,

Defendant

SCHEDULING ORDER

AND NOW, this ?Th day of f44jfcf357— , 2006,

argument on the Defendant, Clearfield Mall Associates, LP's

Amended Preliminary Objections to Mechanics Lien Claim is

scheduled on the |8+-§-‘ day of ig@igmbg( , 2006 at

10-20 A .M. 0’clock before the Honorable

Feedric N, Acaeverman , in Courtroom No. z _at

the Clearfield County Courthouse.. : ' , ~

. o=
J 3 .
h 3 . i

BY THE COURT: | _

Q£7 LAAAANA o

J.

FOE (,3-. E%}QC— Cosnavel

'S)
AUS 07" 20066

William A. Shaw
Prothonotary/Clerk of Courts




ol o

e
P

.t Defendant(s)

DATE: ~ _
) m You are responsible for serving all appropriate parties.
Mﬁ.ll.:.ﬁ Prothonotary’s office has provided service to the following parties:

Plaintifi(s) Plaintiff(s) Attorney Oter

Defendant(s) Atomey

Special Instructions:

- FILED
AUG 09 505

Wiliam A ghayw

a d
ggog\QQx of Courts



RED ZONE DESIGN & : IN THE COURT OF COMMON PLEAS OF
CONSTRUCTION, INC., a : CLEARFIELD COUNTY, PENNSYLVANIA
Pennsylvania corporation, : No.: 2006-1095-CD
Plaintiff
vs.

CLEARFIELD MALL ASSOCIATES,
Lp,

Defendant

AMENDED PRELIMINARY OBJECTIONS TO MECHANICS LIEN CLAIM

NOW COMES, the Defendant, Clearfield Mall Associates,
LP, by and through their counsel, Spence, Custer, Saylor, Wolfe
& Rose, LLC and files the following Amended Preliminary

Objections to Mechanics Lien Claim:

MOTION TO STRIKE MECHANICS LIEN CLAIM
PURSUANT TO WAIVER OF LIEN

1. Defendant, Clearfield Mall Associates, LP
(hereinafter referred to as the “Defendant”) is the owner of
property known as the Clearfield Mall in Lawrence Township,

Clearfield County, Pennsylvania.

2. On February 28, 2005, the Defendant and the
Plaintiff, Red Zone Design & Construction, Inc. (hereinafter

referred to as the “Plaintiff”) entered into an agreement




whereby the Plaintiff would furnish engineering construction
services for the retrofitting of the former Ames Store into an
Ollie’s Department Store located at the Clearfield Mall. (A
copy of the Agreement is attached to Plaintiff’s Complaint as

Exhibit “A").

3. On Jply 25, 2005, for and in consideration of
$30,490.00 and other good and valuable consideration, Plaintiff
executed and delivered to the Defendant a written waiver of its
right to file a mechanics lien, a copy of which is attached

hereto as Exhibit “A”.

4. On July 10, 2006, after the execution of the
waiver, the Plaintiff filed a lien claim on said property in the

amcunt of $31,961.90.

5. Notwithstanding Plaintiff’'s waiver and notice
given by the Defendant requesting that the Plaintiff release and
discharge the mechanics lien claim filed, Plaintiff refused and

still refuses to discharge the claim.




L4

6. Said claim is void as a

is a cloud on the Defendant’s title.

WHEREFORE, Plaintiff respec

striking off the Plaintiff’s claim.

SPENCE, CUSTER, S

o (150

result of the waiver and

J
tfully requests this

Honorable Court enter judgment in itstavor and issue an Order

AYLOR, WOLFE & ROSE, LLC

-

[

Ronald P. Carnevali, Jr., Esquire

I. D. No.: 47733
Michael J. Parﬁish, Jr., Esquire
I. D. No.: 74834

Attorneys for Defendant,
Clearfield Mall

Associates, LP




T

day of August, 2006, a certified true

the following persons:

CERTIFICATE OF S

ERVICE

I, the undersigned, hereby

Michael A. Sossong, Esquire
3133 New Germany Road

Suite No. 59, Mini Mall
Ebensburg, Pennsylvania 15

George P. Wolfe, Esquire
Zamias Services, Inc.
300 Market Street

certify that on the 4th

and correct copy of the

Defendant, Clearfield Mall Associates, LP’s Amended Preliminary

Objections was forwarded by first-class mail, postage prepaid to

931

Johnstown, Pennsylvania 15901

SPENCE, CUSTER, SAYLOR, WOLFE & ROSE, LLC

LA U2

Ronald P. Carnevali, Jr., Esquire

Attorneys for Defendant,
Clearfield Mall Associates, LP
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'FINAL AND UNCONDITIONAL WAIVER OF LIEN

WHEREAS, Red Zone Design & Construction, Inc. has been contracted by Clearfield
Mall Associates LP to fumish engineering and construction services et al for the
retrofitting of the former Ames Store into an Ollie’s Department Store located at the
Clearfield Mall in Clearfield, Pennsylvania. :

WHEREAS, Red Zone Design & Construction, Inc., for and in consideration of
$30,490 retention dollars (to date aggregate sum of $396,900} and other good and
valuable consideration, the pending receipt whereof is hereby acknowledged, does hereby
waive and release any and all lien or claim right of lien under the statutes of the
! Commonwealth of Pennsylvania relating to Mechanics Liens, on the above described
7 premises and improvements thereon, and on monies or other consideration due or to
become from the owner in account of labor or services, fixtures or apparatus theretofore
furnished at any time by Red Zone Design & Construction, Inc. for the above described
premises.

WHEREAS, Red Zone Design & Construction, Inc. and the undersigned certifies that
it has paid all indebtedness relating to wages, subcontractors, and material suppliers it
utilized as well as all taxes, insurances, and other necessary and legally required items in
its performance of the services it was contracted to do by Clearfield Mall Associates LP

at the above subject project.
)

IN WITNESS WHEREOF, the undersigned has caused this Final Waiver of Lien to be
executed by its duly authorized officer this 25™ day of July 2005.

Design/Builder: Red Zone Design & Construction, Inc.

(Stephen G. Adains)

Vice President

IN WITNESS:
Commonwealth of Pennsylvania
County of Cambria

SWORN TO AND SUBSCRIBED BEFORE ME THIS 25th DAY OF JULY, 2005.

|
—.&‘-&'——#—m i }
Linds J. Rager, Notary Public

| City of Johnstown, Cambez Coun
My Commission Exputs May 17, 7

g Msmber PennsylvanlaAssodanonotNotaﬂes
AT EXHIBIT "A" G’j




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
No. 2006-1095-CD

INC., a Pennsylvania corporation,

Plaintiff,
vS.
CLEARFIELD MALL ASSOCIATES, LP

Defendant

AMENDED PRELIMINARY OBJECTIONS
TO MECHANICS LIEN CLATM

Law OFFICES
SpPeENCE, CUSTER, SAYLOR, WOLFE
& Rose, L.L.C.
P.O.BOX 280
JOHNSTOWN, PENNSYLVANLIA |5907




RED ZONE DESIGN & CONSTRUCTION,
INC., a Pennsylvania corporation,

Claimant,
Vs.

CLEARFIELD MALL ASSOCIATES, LP,

Owner or Reputed Owner,

Michael A. Sossong

*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*

IN THE COURT OF COMMON PLEAS
OF

CLEARFIELD COUNTY, PENNSYLVANIA

NO. 2006-1095-CD

TYPE OF DOCUMENT:
AFFIDAVIT OF SERVICE

FILED ON BEHALF OF CLAIMANT:
RED ZONE DESIGN &
CONSTRUCTION, INC.

ATTORNEY FOR CLAIMANT:
MICHAEL A. SOSSONG, ESQUIRE
3133 NEW GERMANY ROAD
SUITE NO. 59, MINI MALL
EBENSBURG, PA 15931

TELE. NO. (814) 472-7160
SUPREME CT. ID #43957

FILED

AUG 07 2006
s Sl
'pMonc';t:rr;}}CIem of Courts (&°

L Cepv Ao V‘H"\)




RED ZONE DESIGN & CONSTRUCTION, *  IN THE COURT OF COMMON PLEAS
INC., a Pennsylvania corporation, * OF
* CLEARFIELD COUNTY, PENNSYLVANIA
Claimant, *
*
Vs. * NO. 2006-1095-CD
*
CLEARFIELD MALL ASSOCIATES, LP, *
*
Owner or Reputed Owner, *
AFFIDAVIT OF SERVICE
Commonwealth Of Pennsylvania *
County Of Cambria * SS:

Before me personally appeared, Michael A. Sossong, Esquire, Attorney for Claimant, Red
Zone Design & Construction, Inc., in the above captioned action and being duly sworn according to
law, deposes and says that he caused to be served by the Sheriff of Cambria County, Pennsylvania,
upon Clearfield Mall Associates, LP, a Notice of Filing of Mechanics’ Lien Claim, a copy of which
is attached hereto, filed by the Claimant in the above action, on the 26th day of July, 2006, by
personal service upon the duly authorized employee and agent of Clearfield Mall Associates, LP. A
copy of the Sheriff’s Return is attached hereto.

Mic;lzzésesg&squire

Attorney for Claimant
Red Zone Design & Construction, Inc.

Sworn to and subscribed before me

this 3roL day of August, 2006.

Suaname i Puee

Notaty Public

COMMONWEALTH OF PENNSYLVANIA
Suzanne &”ffr? o |
’ - Price, Notary Publi
Cambria Twp., Cambn'a“(/Jountyc
My Commission Expires Dec. 22, 2009




RED ZONE DESIGN & CONSTRUCTION,
INC., a Pennsylvania corporation,

IN THE COURT OF COMMON PLEAS
OF
CLEARFIELD COUNTY, PENNSYLVANIA
Claimant,

NO. 2006-1095-CD

Vs.
CLEARFIELD MALL ASSOCIATES, LP,

Owner or Reputed Owner,

TYPE OF DOCUMENT:

NOTICE OF FILING OF MECHANICS’
LIEN CLAIM

FILED ON BEHALF OF CLAIMANT:
RED ZONE DESIGN &
CONSTRUCTION, INC.

ATTORNEY FOR CLAIMANT:
MICHAEL A. SOSSONG, ESQUIRE
3133 NEW GERMANY ROAD
SUITE NO. 59, MINI MALL
EBENSBURG, PA 15931

TELE. NO. (814) 472-7160
SUPREME CT. ID #43957

K K OH KK R K K X K K OE N % K K X XK X o x ¥ ¥ % oy

Michael A. Sossong



RED ZONE DESIGN & CONSTRUCTION,
INC., a Pennsylvania corporation,

IN THE COURT OF COMMON PLEAS
OF

CLEARFIELD COUNTY, PENNSYLVANIA
Claimant,

VS.

NO. 2006-1095-CD
CLEARFIELD MALL ASSOCIATES, LP,

* K g ¥ K X K K X x

Owner or Reputed Owner,

NOTICE OF FILING OF MECHANICS’ LIEN CLAIM

TO:  Clearfield Mall Associates, LP
300 Market Street
Johnstown, Pennsylvania 15901

You are hereby notified that the Claimant, Red Zone Design & Construction, Inc., has filed
a Mechanics’ Lien Claim in the Court of Common Pleas of Clearfisld County, Pennsylvania, on
July 10, 2006 entered to Docket Number 2006-1095-CD. A true and correct copy of the

Mechanics’ Lien Claim is attached to this Notice.

Dated: July 20, 2006 By.  JhdR—

Michael A. So'ﬁsoﬁg, Esquire
Attorney fcr Claimant

Red Zone Design & Construction, Inc.
3133 New Germany Road

Suite 59, Mini Mall

Ebensburg, PA 15931
(814)472-7160

Supreme Court 1.D.# 43957




RED ZONE DESIGN & CONSTRUCTION,
INC., a Pennsylvania corporation,

Claimant,
VS.

CLEARFIELD MALL ASSOCIATES, LP,

Owner or Reputed Owner,

Michael A. Sossong

L T T L T T T T v

IN THE COURT OF COMMON PLEAS
OF

CLEARFIELD COUNTY, PENNSYLVANIA

NO. 2006-10G - D>

TYPE OF DOCUMENT:
MECHANICS® LIEN CLAIM

FILED ON BEHALF OF CLAIMANT:
RED ZONE DESIGN &
CONSTRUCTION, INC.

ATTORNEY FOR CLAIMANT:
MICHAEL A. SOSSONG, ESQUIRE
3133 NEW GERMANY ROAD
SUITE NO. 59, MINI MALL
EBENSBURG, PA 15931

TELE. NO. (814) 472-7160
SUPREME CT. 1D #43957

I hereby certify this to be a true
and attested copy of the original
stztemaent filed in this case.

JUL 102006

Attest, Cott_ 2
Erothonotary/

Clerk of Courts



RED ZONE DESIGN & CONSTRUCTION,  *  IN THE COURT OF COMMON PLEAS
INC.. a Pennsylvania corporation, * OF
* CLEARFIELD COUNTY, PENNSYLVANIA
Claimant, *
VS, *
* NO. 2006-
CLEARFIELD MALL ASSOCIATES. LP, *
*
*

Owner or Reputed Owner,

MECHANICS® LIEN CLAIM

AND NOW, comes the Claimant, Red Zone Design & Construction, Inc., by and through its
attorney, Michael A. Sossong, Esquire, and files the following Mechanics™ Lien Claim.

] The Claimant is Red Zone Design & Construction, Inc.. a Fennsylvania corporation, with
its principal office Jocated at 647 Main Street. Suite 200, Johnstown, Cambria County, Pennsylvania
15901, and it files this claim as Contractor.

2. The Owner or Reputed Owner is Clearfield Mall Associates, LLP, with a principal office
located at 300 Market Street, Johnstown, Pennsylvania 15901.

3. The Claimant contracted with Clearfield Mall Associates, LP, on February 28, 2005,
pursuant to a written agreement for the renovation of approximately 42,000 square feet of the
existing Ames Department Store for use as an Ollie’s Department Store at the Clearfield Mall,
Lawrence Township, Clearfield, Pennsylvania. A true and correct copy of the February 28, 2005
Agreement, Change Order and Lump Sum Probosa] governing the services performed by Claimant
for Clearfield Mall Associates, LP is attached hereto. made a part hereof and marked as Exhibit
AT

4. The Claimant completed the services required by the Agreement on April 24, 2006.

5. The Claimant is owed $31,961.90, plus interest al the contract rate of eighteen (18%)

percent per annum on the unpaid balance.



6. The Claimant asserts a Mechanics’ Lien against the approximately 42,000 square feet
Ollie’s Department Store Jocated at the Clearfield Mall located in Lawrence Township, Clearfield
County, Pennsylvania.

WHEREFORE, the Claimant hereby asserts a Mechanics® Lien Claim upon the premises
described above in the amount of $31,961.90, plus iﬁlerest at the contract rate of eighteen (18%)
percent per annum from April 24, 2006, plus costs, against the Owner or Reputed Owner, Clearfield

Mall Associates, LP.

Respectfully submitted,

[N

Dated: _ July 6, 2006 By:

Michael A. S@sg\]g, Esquire
Attorney for Claimant,

Red Zone Design & Construction, Inc.
3133 New Germany Road

Suite 59, Mini Mall

Ebensburg, PA 15931

(814) 472-7160

Supreme Court 1.D.# 43957



RED ZONE DESIGN & CONSTRUCTION,  *  IN THE COURT OF COMMON PLEAS
INC., a Pennsylvania corporation, * OF

* CLEARFIELD COUNTY, PENNSYLVANIA

Claimant, *
*
VS, * NO. 2006-

*

CLEARFIELD MALL ASSOCIATES. LP., *
*

Owner or Reputed Owner, *

VERIFICATION

I, Stephen G. Adams, Vice President of Red Zone Design & Construction, Inc., verify that
the statements made in the foregoing Mechanics’ Lien Claim are true and correct to the best of my
knowledge and belief. ] understand that false statements herein are made subject to the penalties
provided by 18 Pa. C.S. Section 4904, relating 1o unswom falsification to authorities.

Dated: \_Jiy7 v S, J1v [ //‘ V4R '/\’:/(‘” /Z/J/m

Stephe G. Addms. Vice President of
Red Zone Design & Construction, Inc.

Michael A. Sossong
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SALA pocument A1917 - 1996 Part 1

Standard Form of Agreement Between Owner and Design/Builder
Part 1 Agreement

[

[

TABLE OF ARTICLES

PART 1 AGREEMENT

1. DESIGN/BUILDER ADDITIONS AND DELETIONS:
2. OWNER . The author ot this document has
3. OWNERSHIP AND USE OF DOCUMENTS AND ELECTRONIC DATA added information needed for iis
4 TIME completion. The author may also
5. PAYMENTS have revised the texi of the
6. DISPUTE RESCLUTION - MEDIATION AND ARBITRATION origina) AlA standard torm. An
7. MISCELLANEOUS PROVISIONS Addibons and Deletions Report
8. TERMINATION OF THE AGREEMENT thal noles added information as
9 BASIS OF COMPENSATION well as revisions 10 the standard
10, OTHER CONDITIONS AND SERVICES form text is available from the
author and should be reviewed
AGREEMENT made as of the twenty-eighth day of February in the year of A venical fine n ihe lelt margin of
2005 this document indicales where

the author has added necessary
information and where the authot
has added 10 or deleted hom the
original AIA 1ext.

(In words, indicate day, monih and year.)

BETWEEN the Owner:
{Name and address)
This document has imponant

Clearfield Mall Associates. LP . legal consequences.

300 Market Street Consultation with an aftorney

Johnsiown, Pennsylvania 1590) is encouraged with respect 1o
s completion or modification.

and the Design/Builder: Before executing this Part 1

(Name and address} Agreement, the parties should
reach substantial agreement on

Red Zooe Design & Constuction, Inc. the Par1 2 Agreemert

647 Main Sweet, Swie 200
Johpstown, Pennsylvanja 15901}

For the following Project:
(Include Project name, location and a summary description.)

Renovation of approxjma(ely.,Q;,(;Q@,S(;uare feet of the existing Ames Department Store
for use as an Ollie’s Department Store at the Clearfield Mall, Clearfield Penpsylvapia

The architecrwral services described in Aricle 1 will be provided by the following person
or enaty who is lawfully licensed 1o practice architeciure: e SN IR
EXHIBIT

_ tabbles -

AlA Document A191™ — 1996 Part 1. Copyright © 1985, 1996 by The American Instilute of Architects. Al fights reserved. WARMING: This piat
Documentis protecied by U.S. Cepyrighl Law and inteinations) Treaties. Unauihorized repreducticn or distiibution cf this AIA™ Decument. or 2ny
portion ot i, may result in severe civll and crimina! penalties. and wili be presecuted 1o the maximum extent possitle under the fzaw  This documertt
was produced by AlA soltware a1 12:32:18 on 02282005 under Crder No.1000109835_1 which expites on 4/3/2005, and is nol to: resale.



| Provide feasibility and basic cost estimates for renovation of the project

N s rd . b
Name and address Registration Number Relationship to Design/Builder
R. L. Bearge Jr., Architect RAQD0O9553EX Contract 10 Design/Buildes

2141 Asdmore Boulevasd. Sujie )
Pinsburgh, Pennsylvania 15221

Normal soucrural. mechanical and electrical engineering services will be provided contracrually through the
Architect except as indicated below:

Name, address and discipline Registration Number Relabonship to Design/Builder

The Owner and the Design/Buslder agree as set forth below.

AlA Document A191™ - 1996 Part 1. Copyright © 1985, 1996 by The American Inshitute of Archilecls. Al rights reserved. WARNING: This AIAY

Document is protecled by U.S. Copyright Law and internaiional Treaties. Unauthorized reproducticn or distribution of this AlA% Document, or any 2
portion of it, may resuit in severe civil and criminzi penailies. and wiil be prosecuted tc the maximum extent possible under the law. This document

was groduced by AlA soltware at 13:32:18 on 02/28/2005 under Oider N0.1000109835_1 which expires on 4/3/2005, and is not lor resale.



| TERMS AND CONDITIONS - PART 1 AGREEMENT

ARTICLE 1 DESIGN/BUILDER

§ 1.1 SERVICES

§1.1.3 Prebminasy design, budget. and schedule comprise the services reguired to accomplish the preparation and
submission of the Design/Builder’s Proposal as well as the preparation and submission of apy modificatons to the
Proposal prior 10 execurion of the Part 2 Agreerent.

§ 1.2 RESPONSIBILITIES

§1.2.1 Design services required by this Part } Agreement shall be performed by qualified aschitects and other design
professionals. The conwracrua) obligations of such professional persons or entities are undertaken and performed in
the interest of the Design/Builder.

§ 1.22 The agrecmenis berween the Design/Builder and the persons or entiges identfed in this Pan | Agreement,
and any subsequent modifications, sbal) be in writing. These agrec ments, including financial arrangements with
respect 1o tis Project, shall be promptly and fully disclosed to the Owper upon request.

§ 1.2.3 Constuction budgets shall be prepared by qualified professionals. cost estimaiors or contractors retained by
and acling 1n the interest of the Design/Builder.

§1.2.4 The Design/Bwildes shall be sesponsible to the Owner for acts and omissions of the Desigo/Builder’s
employees, subcontractors and their agents and employces, and other persons, including the Aschitect and other
design professionals. performing any porgon of the Design/Builder’s obligatons undey this Part 1 Agreement.

§ 1.2.5 Jf the Design/Builder believes o1 is advised by the Aschitect or by another design professional retained 10
provide services on the Project thal implementation of any instruction received from the Owner would cause 3
violauon of apy applicable law. e Design/Buildes shall potfy the Owner in wrinng. Neithes the Design/Builder nor
the Architect shall be obligated 10 perform any act which eithes believes will violate any applicable Jaw.

§ 1.2.6 Nothing contained in this Part } Agreement shall create a contractual reJauonship between the Owner and any
person or enbry other than the Design/Builder.

§ 1.3 BASIC SERVICES

§ 1.3.9 The Desigo/Builder shall provide a preliminary evaluaton of the Owner’s program and project budget
requiremenis, each in lerms of the other. '

§1.3.2 The Design/Builder shall visit the site. become familiar with the Jocal conditions, and correlate observable
conditions with the requirements of the Owper’s program, schedule, and budget.

§ 1.3.3 The Desiga/Buildes shall review Jaws applicable 1o design and conswruction of the Project, correlate such
Jaws with the Owper’s program requisements, and advise the Owner if any program requuenent may cause a
violaton of such laws. Necessary changes 1o the Owner’s program shall be accomplisbed by appropnate wntien
modification or disclosed as described in Section 1.3.5.

§1.3.4 The Design/Builder shall review with the Owner aliernative approaches 10 design and construction of the
Project.

§1.3.5 The Design/Builder shall submit to the Owner a Proposal, including the completed Prelimivary Design
Documents, a siatement of the proposed contact sum, and a proposed schedule for completop of the Project.
Preliminary Desigo Documents shall consist of prelminary design drawings, outline specifications or other
documents sufficient to esiablish he size, quality and charactey of the cptire Project, its architectural. sgucrural,
mechanical and electrical systems, and the matenials and such other elements of the Project as may be appropriate.
Deviauons from the Owner’s program shal) be disclosed in the Proposal. If the Proposal is accepted by the Owner,
the parties shall thep execute the Part 2 Agreement. A modificaiion 1o the Proposal before execudon of the Pan 2
Agreement shall be recorded in writing as ap addendum and shal) be identified in the Conwact Documents of the
Part 2 Agreement.

AJA Documen! A191™ — 1996 Part 1. Copyright © 1385, 1996 by The American Institute ol Architecis. Al rights reserved. WARNING: This AlAT
Document is protected by U S. Copyright Law znd international Treaties. Unauthorized reproduciion ot disiribution ol this AIA® Decument, or any
portien olit, may resull in severe civil and criminal penaliies, a2nd will be prosecuted to the maximum exient possible under the Izw. This docurnert
vas produced by AlA software at 13:32:18 on 02/28/2005 under Order No.10001 09835_1 which expires on 4/2/2005, and is no! ior resale



§ 1.4 ADDITIONAL SERVICES
§1.4.1 The AddiBooal Services described upder this Section 1.4 shall be provided by the Design/Builder and paid
for by the Owner if authorized or confirmed in wninng by the Owner.

§ 1.4.2 Making revisions in the Pyeliminary Design Documents, budgei or other documents when such revisions are:
-3 Jncopsistent with approvals or jnstructions previously given by the Ownper, including revisions made
necessary by adjusiments in the Owner's program or Project budget;
2 required by the epactment or sevision of codes, laws or regulations subsequent 10 the preparation of
such documents; or
3 due to changes reqguired as a result of the Owner’s faihure 10 render decisions in a mely manney.

§ 1.4.3 Providing more extensive programmatc criteria than that fuynished by the Owner as described in Section 2.3.
Whep authonzed, the Design/Builder sbal} provide professional services 16 assist the Owney 0 be preparation of the
program. Programming services may coosist of:

1 consultiog with the Owner and other persons or entities pot designated in this Part ] Agreement 10
defipe the program requirements of the Project and 10 review the understanding of such requirements
with the Owper;

2 documentation of the applicable sequirements necessary for the various Project functions or
operations;

-3 providing areview and analysis of the functional and organizauonal relanooships, requirements, and
objectives for the Project:

4 serming forth a written program of requremnents for e Owner’s approval which summarizes the
Owner’s objectives, schedule. constraints, and criteria.

§1.4.4 Providing financial feasibility or other special srudies.
§ 1.4.5 Providing planning surveys, site evaluaons or comparative studies of prospecnve sites.

§1.4.6 Providing special surveys. environmenta) studies. and submissions required for approvals of governmeptal
avthorites or others having jurisdicrion over the Project.

§1.4.7 Providing services relat ve 1o furuse facilities, systems and equipment.

§1.4.8 Providing services at the Owner’s specific reguest to perform detailed investigatons of exisung condiions or
facilities or to make measured drawings thereof.

§ 1.4.9 Providing services at the Owper’s specific request 1o verify the accuracy of drawings or otber information
furmshed by the Ownper.

§1.4.10 Coordinating services in connection with the work of Separale persons o1 eobinies retained by the Owner,
subsequent to the execution of this Part 1 Agreement.

§ 1.411 Providing analyses of owping and operanng costs.

§1.4.12 Providing interior design and other similas services required for or in connectiop with the selecrion,
procurement or installaton of furnirure, furnishings and related equipment.

§1.4.13 Providing services for planning tenant or reptal spaces.

§ 1.4.14 Making investigations, inventories of materials o equipment, or valuations and detailed appraisals of
existing facilides.

ARTICLE 2 OWNER

§ 2.1 RESPONSIBILITIES

§ 2.11 The Owner shall provide ful) information in a pmely manper regarding requirements for the Project,
including a writien program which shal) set fortb the Owner’s objecuves. schedule, constraints and criteria.

AJA Document A191™ — 1996 Part 1. Copyright © 1985, 1996 by The American Institute ol Archilects. Al rights reserved. WARNING: This AIAT
Document is piolected by U.S. Copyright Law snd internalionzl Treaties. Unauvthorized reproducticn ar distribution ot this Ala® Cocument, or eny
portion of it. may result in severe civil and crimina! penalties. anc will be prosecuted to the maximum extent possible under the Iaw., This documem
was produced bty AlA soltware at 13:32:18 on 02/28/2005 under Oider No.1000109835_1 which expires cn 4/3/2005, and 1s nol lor resale.



§21.2 The Owner shall establish and vpdate ap overall budget for the Project wcluding reasonable contingencies.
This budget shall not copstitute the conmact sum.

§2.1.3 The Owner shall designaie a sepreseniatve authorized 10 act on the Owner's behalf with respect to the
Project. The Owner or such authorized sepresenlative shall render decisions ip a umely maones peraining 1o
documents submirted by the Design/Builder in order 10 avoid unseasonable delay in the orderly and sequennal
progress of be Design/Builder’s services. The Owner may obtain independent seview of the documents by a
separate archiiecl. engineer, conuactos. or cost estimator under conbacl 1o or employed by the Owper. Such
1odependent review shall be undertaken at the Owner’s expense ip 2 omely manper and shall pot delay the orderly
progress of the Design/Builder’s services.

§2.1.4 The Owper shall furnish surveys describing physical characieristcs. legal bmitabops and volity localions for
the site of tbe Project. and a written lega) description of the site. The surveys and Jepal informanon shall include, as
applicable, grades and Lives of sueets, alleys, pavements, and adjoining property and sucrures; adjacent drainage;
nghis-of-way. restictons. easements, encroachments, zoning. deed restricions. boundaries and contours of the site;
Jocations. dimensions and pecessary daia pertaining 10 exisbpg bwldings, other improvemenis and tees; and
mformanon concerning available vty services and lipes, botb public and privaie. above and below grade,
ncluding ipverts and depths. All tbe informaton on the survey shall be referenced 1o a Project bepchmark.

§2.1.5The Owner shall furmish the services of geotechnical engineers whep such services are sopulated in this Pan
} Agreement. or deemed reasopably necessary by tbe Design/Builder. Such services may incjude but are pot bmited
10 test bomngs. 1est pits, determinations of soi) bearing values, percolation tesis. evaluations of bazardous matenals,
ground corrosion and resistvity tests, and necessary operations fos anucipatpg subsol) conditions. The services of
geoiechnical engineer(s) or other consuliants shall incJude preparation and submission of al) appropnaie reports and
professional recomme ndatops.

§2.1.6 The Owner shall disclose, 10 the extent known 1o the Owner. tbe results and reports of prior tests, inspections
or investiganons conducted for the Project involving: structural or mechanical sysiems: chemical, ajr and water
pollution; hazardous materials: o1 other environmental and subsurface conditions. The Owper shall disclose all
information known 1o the Owner regasding the presence of polutants at the Project’s site.

§21.7 The Owner shall furmish all legal, accounting and inswrance counseling services as may be necessary at apy
ume for the Project, including such auditog services as the Owner may require to ven fy the Design/Builder’s
Applicatoos for Payment.

§2.1.8 The Owner shall prompty obtajp easements, zoning vanaoces and Jegal authorizatons regarding site
uiilization where essential to the execunon of the Owner’s program.

§2.1.9 Those services, information, surveys, and reports required by Sections 2.1.4 throughb 2.1.8 which are within
the Owper’s control shall be furnished at the Owper’s expense, and the Desigo/Builder shall be eptitled 10 rely upon
the accuracy and completeness thereof, except 10 the extent the Owoer advises the Design/Builder to the contary in
writng.

§21.10 1f the Owner requires the Desiga/Builder 16 mainlain apy special ipsurance coverage, policy, amendment. or
nder, the Owper shall pay the additional cost thereof except as otherwise sopulated in this Part 1 Agreement.

§2.1.11 The Owoer shall communicate with persons or eptities employed or retaiped by the Design/Builder through
the Design/Builder, unjess otherwise directed by the Design/Builder.

ARTICLE 3 OWNERSHIP AND USE OF DOCUMENTS AND ELECTRONIC DATA

§3.1 Drawings. specifications, and otber documents and electronic data furnished by the Design/Builder are
instuments of service. The Design/Builder’s Architect and otber providers of professional services shall retain all
common law, starutory and otber reserved rights, including copyright in those instuments of service furnished by
them Drawings. specificatons. and otber documents and elecronic data are furnished for use solely with respect 10
this Part 1 Agreement. The Owner sball be permined 10 retain copies. including reproducible copies. of the
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drawings. specificatons. and other documents and eleconic data furmished by the Design/ Builder for informanon
and reference w connecoon with the Project except as provided 1o Secnons 3.2 and 3.3.

§ 3.2 If the Part 2 Agreement is not execuied, the Owner shal) pot use the drawings, specificabons. and othes
documents and eleconic data furnisbed by the Design/Builder wathout the wrinien permission of the
Desigi/Builder. Drawings. specificagons, apd otber documents and electyomc data sball pot be used by the Ownes
or others on other projects. for additons to this Project or for completon of this Project by otbers, except by
agreement in writing and with approprate compensaton to the Design/Bulder. unless the Design/ Builder is
adjudged 1o be in defavht under this Pan 1 Agreement or under any other subsequenly execuled agreement o5 by
agreement ip wrnng. ‘

§ 3.3 If the Design/Builder defaults in the Design/Builder’s obligatons to the Owner, the Archytect shall grant a
beense 10 the Owner 1o use the drowings, specifications, and other docwments and eleconic data furmsbed by the
Aschitect 10 the Design/Builder for the completion of the Project. condiboned vpon the Owper’s execunon of ap
agreement to cure the Design/Bulder’s default in payment 10 the Aschitect for services previously performed and 10
indemnify the Architect with regard 10 cJaims arising from such reuse withour the Aschitect’s professiopal
involvemeni.

§ 3.4 Submission or distribution of tbe Design/Builder’s documents 1o meet official regulatory requirements or for
similar purposes in conpection with the Project is not 10 be construed as publicaton in derogaton of the nghts
reserved in Secnon 3.1.

ARTICLE 4 TIME

§ 4.1 Upon the requesi of the Owner, the Design/Bwlder shall prepare a schedule for the performance of ibe Basic
and Additiona) Services which shall pot exceed the ume bmits contaiped in Section 10.1 and shall wclude
aJlowances for penods of nme required for the Owner’s review and for approval of submissions by authonues
having junsdicton over the Project

§ 4.2 If the Design/Bulder is delayed in the performance of services under this Part | Agreement through no fault of
the Design/Builder. any applicable schedule shall be equiably adjusted.

ARTICLE 5 PAYMENTS

§ 5.1 The iniual payment provided in Arpcle 9 shall be made upon execunon of this Part } Aggreement and credited
10 the Owner’s account as provided ip Secgon 9.1.2.

§ 5.2 Subsequent payments for Basic Services, Addinopal Services, and Reimbursable Expenses provided for ip this
Part } Agreement shall be made monthly op the basis set forth 10 Arocle 9.

§ 5.3 Withio ten (10) days of tbe Ownper’s receipt of a properly submiued and correct Application for Payment, the
Owrer shall make payment to the Desigr/Buwlder.

§ 5.4 Payments due the Design/Builder under this Part } Agreemeot which are pot paid whep due shall bear ipterest
from the daie due at the rate specified in Secnon 9.5, or ip the absence of a specibed rate, at the legal rate prevaibng
where the Project 1s Jocated.

ARTICLE 6 DISPUTE RESOLUTION — MEDIATION AND ARBITRATION

§ 6.1 Claims. disputes or other marters in gueston between the parties to this Part ] Agreement ansing out of or
relating to this Part ] Agreement or breach thereof shall be subject to and decided by mediation or arbitration. Such
mediaoon or arbitranon shall be conducted i1n accordance with the Construction Industry Mediaton or Arbiraton
Rules of the Amencan Arbiaton Associaton currepdy in effect.

§ 6.2 Ip addivon 1o and prior 1o arbitration, the parnes shall endeavor to setle disputes by mediaton. Demard for
mediauon shall be filed 10 writing with the other party 1o this Part ] Agreement and with the American Arbitrobon
Associanon. A demand for mediavon shall be made within a reasonable ume after the claim. dispute or other maner
10 question has arisen. In po event shall the demand for mediaton be made afier the date when wsuruoon of Jegal or
equitable proceedings based on such claim. dispute or other matter in queston would be barred by the applicable
starute of repose or hmtanons.
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CASE #
96183-06
DATE

PLAINTIFF DEFENDANT
RED ZONE DESIGHN 06-1035 CLEARFIELD MALL ASSOCIATES
7/26/06

AT 1©:05 HRS. SERVED THE NOTICE OF FILIKG OF MECHANIC’S LIEN
CLAIM UPON CLEARFIELD MALL ASSOCIATES LP BY HANDING A TRUE

"AND—ATTESTED COPY THEREOF TO MINDY HARRISON, LEGAL ASSISTANT

AT 300 MARKET ST. JOHNSTOWN, PA. 15901 AND MAKING CONTENTS
THEREOF KNOWN TO HER. MY COSTS PAID BY PLAINTIFF.

PR

dow o .
BOB KOLAR, SHERIFF

SHERIFF COSTS 40.25
PRO 3. 00
TOTAL COSTS 43. 25

'
. s
J

.

SWORN AND SUBS?;Z?FD TO BEFORE ME THIS 28TH DAY OF JULY, @6.

PROTHONOTARY




§ 6.3 Demand for arbizaton sball be filed in wrinpg with the othes party to this Pant 1 Agreernent and with the
Amencan Arbiratios Associaion. A demand for arbiration shall be made within a reasopable tme afier the claim.
dispute o1 other marey in question bas arisen. Ln no event shall the demand for arbyranon be made afier the date
when instiniion of Jegal or equitable proceedings based on such claim, dispute or othes matier in queston would be
barred by the applbicable siaruies of repose o limitatons.

§ 6.4 Ap arbivation pursuant 1o this Section may be jowned with ap arbitration involving common issues of Jaw oy
fact between he Design/Builder and any person or epoty with whom the Design/Builder bas a coptractual obligation
10 arbirate disputes. No otber arbiration arising out of of relating 1o this Part ] Agreement shall include. by
consolidation. joinder or in any othes mannes, ap additopal Person or entity not a party to this Part ] Agreement or
DOF a party 10 ap agreement with the Design/Builder, except by written consent contaimng a specific reference 1o this
Part 1 Agreemeni signed by the Ownes, the Design/Builder and al) otber persons or eptities sought to be joiped.
Consent 10 arbitration wnvolving an additional person or eouty shall not construte consent to arbiration of any
claim, dispuie or other maney in question pot described in the writien consent o with a persop or ety pot pamed
o7 described therein. The foregning agreement 10 arbitrate and otber agreexuents 10 arbygate with ap additonal
person o1 ennity duly consented 1o by the parties to this Part 1 Agreement shall be specifically enforceable in
accordance with applicable Jaw in apy court having jurisdicon tbereof.

§ 6.5 The award rendered by the arbitrator or arbitrators shall be final. and judgment may be entered upon it in
accordance with applicable Jaw ip any court having jurisdiction thereof

ARTICLE 7 MISCELLANEOUS PROVISIONS

§ 7.1 Unless otberwisc provided. this Pan 1 Agreement shall be governed by the law of the place where the Project s
Jocated. ’

§ 7.2 The Owoer and the Design/Builder. respectively. bind themselves. their partners, successors, assigns and legal
representanves to the other party to is Part } Agreement and 10 the pariners. successors and assigns of such other
party with respect o0 all covenants of this Parnt 1 Agreement. Neither the Owner nor the Design/Builder sball assigo
this Part 1 Agreement without the wrinen consent of the other.

§ 7.3 Unless otherwise provided, ncither the desigo for nor the cosi of remediation of bazardous materials shall be
the responsibility of the Design/Buildes.

§ 7.4 This Pan } Agreement represents the entire and inlegrated agrecment berween the Owner aod the
Design/Builder and supersedes all prior negobations, representanons or agreemenls, either written or oral. This Pan
I Agreement may be amended only by wrirten instrument sigoed by both the Owner and tbe Design/Builder.

§ 7.5 Prior 10 the termination of tbe services of the Architect or any other design professional designated in this Par

] Agreement. the Design/Builder shall identify 10 the Owner in wnopg another architect or design professional with
respect to whom the Owner has no reasonable objection, who will provide the services onginally to bave been
provided by the Architect or other design professional whose services are being termipated.

ARTICLE 8 TERMINATION OF THE AGREEMENT

§ 8.1 This Part I Agreement may be ierminated by either party upon seven (7) days’ written potice should the otber
pasty fa)} 10 perform substantially in accordaoce with its terms through po fault of the party initiating the
lerminanon. »

§8.2 This Part ] Agreement may be terminated by the Owner without cause upon at Jeast seven (7) days’ writen
pobce 1o the Design/Builder.

§8.31n the event of termination not the fault of the Design/Builder, the Design/Builder shall be compensated for
services performed 10 the termination dale. together with Reimbursable Expenses thep due and Termipation
Expenses. Termination Expenses are expenses directly attributable 1o terminanon, including a reasonable amount for
overhead and profi. for which the Design/Builder is not otherwise compensated under this Part 1 Agreement.
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ARTICLE 9 BASIS OF COMPENSATION

The Owner shall compensate the Design/Buildes in accordance with Aricle 5. Payments, and the other provisions of
this Pant ] Agreement as described below.

§ 3.1 COMPENSATION FOR BASIC SERVICES
§9.1.1 FOR BASIC SERVICES, compensation shall be as follows:

§3.1.2 AN INITIAL PAYMENT of one dollar  ($ 1.00 ) shall be made upon execution of this Part 1 Agreement
and credited to the Owner’s account as follows:

§9.1.3 SUBSEQUENT PAYMENTS shall be as follows:
None.

§ 9.2 COMPENSATION FOR ADDITIONAL SERVICES
§9.2.1 FOR ADDITIONAL SERVICES. compensation shall be as follows:

1o accordance with Paul C. Rizzo Associates basic rate schedule, anached.

§ 9.3 REIMBURSABLE EXPENSES

§9.3.1 Reimbursable Expenses are in addition to Compensanon for Basic and Additonal Services, and include
actual expenditures made by the Design/Builder and the Desien/Builder’s emplovees and contraciors in the interest
of the Project, as follows:

Building permits. water & sewer tap fees.

§9.3.2 FOR REIMBURSABLE EXPENSES. compensaton shall be a mulGple of one decimal pointope (1.1
) umes the amounts expended.

§9.4 DIRECT PERSONNEL EXPENSE is defined as the disect salaries of personnel engaged op the Project, and
the pormion of the cost of their mandatory and customary contnbutions and bepefits related thereto, such as
employment taxes and otber statutory emplovee benefits, insurance, sick Jeave, holidays, vacatons, pensions apd
simular contribubons and benefits.

§ 3.5 INTEREST PAYMENTS ‘
§9.5.1 The rate of interest for past due paymenis shall be as follows:

As per Commonwealib of Pennsylvania Starute.

(Usury laws and requirements under the Federal Truth in Lending Act, similar siate and local consumer credit laws
and other regulations at the Owner’s and Design/Builder's principal places of business, a1 the location of the
Project and elsewhere may affect the validiry of this provision. Specific legal advice should be obrained with respect
to deletion, modificarion or other requirements, such as written disclosures or waivers.)

§ 9.6 IF THE SCOPE of the Project is changed materially, the amount of compepsation sball be equitably adjusted.

§9.7 The compensation set forth in this Part | Agreement shall be equitably adjusted if through no fault of the
Design/Builder the services have pot been completed within onc bundred twenry  { 120 ) days of the date of
this Pant 1 Agreement.

ARTICLE 10 OTHER CONDITIONS AND SERVICES
§ 10.1 The Basic Services 1o be performed shall be commenced on November 1, 2004  and, subject 10 authorized
adjusimenls and to delays not caused by the Design/Builder, shal) be completed in ope hundred rwenty (120
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) calendar days. The Design/Buildes’s Basic Services consisi of those descnbed in Sectiop 1 3 as part of Basic
Services, and include normal professiopal engineening and preliminary design services. unless otheswise indjcated.

§ 10.2 Services beyond those described in Section 1.4 are ag follows:
{Insen descriptions of other services, idenrify Additional Services included within Basic Compensaiion and
modifications 10 the payment and compensation terms included in this Agreement.)
| Nonpe.
§ 10.3 The Owner’s preliminary program, budget and ower documents. if any, are enumerated as follows:

Title Date
| Nonpe.

This Agreement eptered ioto as of the day and year first wrinien above,

OWNER DESIGN/BUILDER

St K Sz, I,

(S A&idnotiire)

Stephen G. Adams

‘_‘)/7’57"/(}(37\) 6/ Zﬂm 1A Vice-President
(Printed nome and title) = (Printed name and 1itle)
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AEA Document A191” — 1996 Part 2

Standard Form of Agreement Between Owner and Design/Builder
Part 2 Agreement

TABLE OF ARTICLES

PART 2 AGREEMENT

1. GENERAL PROVISIONS ADDITIONS AND DELETIONS:
2. OWNER The auihor of this document has
3 DESIGN/BUILDER added information needed for its
4 TIME completion. The authos may also
5. PAYMENTS have revised the text of the

6. PROTECTION OF PERSONS AND PROPERTY onginal AIA standard torm. An

1. INSURANCE AND BONDS Additions and Deletions Report
8. CHANGES IN THE WORK thal notes added intormation as
9. CORRECTION OF WORK well as revisions 10 the standard
10. DISPUTE RESOLUTION - MEDIATION AND ARBITRATION form 1ext is available from the
1. MISCELLANEOUS PROVISIONS author and should be reviewed.
12 TERMINATION OF THE AGREEMENT A vertical fine in the leht margin of
13 BASIS OF COMPENSATI’ON this document indicates wheie
14, OTHER CONDITIONS AND SERVICES e author has added necessary

intformation and where the author
ras added 10 o1 deleted rom the

AGREEMENT made as of the twenry-eightb day of Iebruary in the year of 2005 criginal AJA text

(In words, indicote day, month and year. )
This documern has important

BETWEEN 1he Owner: legal consequences.

(Name and address) Consultation with an atlomey
is encouraged with respect to

Clearfield Mall Associates, LP is completion or modification.

300 Market Soeet
Johnstown, PA 15901

and the Design/Builder:
{(Name ond address)

Red Zooe Design & Constuction, loc.
647 Main Steet, Suite 200
Johnstown, PA 15901

For tbe following Project:
(Include Project name, location and a summary description.)

Renovaton of approximately 42,000 square feet of the existing Ames Department store
for use as an Ollie’s Department Store at the Clearfield Mall, Clearfield, Pennsylvania.

The architectural services described 1o Ardcle 3 will be provided by the following person
or entiry who is lawfully liccosed to practice architecrure:
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Name and address Registration Numbey Relationship to Design/Builder
R. L .Beate J1., Architect RAOG9553EX Copwacted 1o

2141 Ardmore Boulevard Suite ]

Piusburgh. Pennsylvania 15221

Normal sorucrural, mechanical and electrical engineering services will be provided contractuvally through the
Arcbitect except as indicated below:

Name, address and discipline Registration Number Relationship to Design/Builder

The Owner and the Design/Buildes agree as sei forth below.

Design and perform renovation services for the project previously . This includes:

1) Demising wall;

2) Ceiling grid repair and tile change-out;

3) Rework all utlity services;

4) Painting of all interior walls; .

5) Floor sanding, leveling and sealing. Tile removal is by others via non-mechanical means;
6) Change-out existing RTUs including new curb adapters;

7) Install new loading dock, roof and doors.

l%ﬂ (jowmﬂﬂi T £ @97‘07@3 ﬂél) /d//
| oy
I Jeciades W, Eeea, f@wm, f (NS 4

80 O
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TERMS AND CONDITIONS - PART 2 AGREEMENT

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 BASIC DEFINITIONS

§ 1.1.1 The Contact Documents consist of the Pan ] Agreement to the extent not modified by this Pan 2 Agreement,
s Part 2 Agreement. the Desigo/Builder’s Proposal and wririen addenda 10 the Proposal identified io Article 14,
the Constuction Documents approved by the Owpes in accordance with Section 3.2.3 and Modifications issved after
execunion of this Pan 2 Agreemeni. A Modificagon is a Change Order or a written amendment 10 this Part 2
Agreement sigoed by both parties. o7 3 Construction Change Dicctive issued by the Owner ip accordapce with
Secuon 8.3.

§ 1.1.2 The 1erm "Work” means the construction and services provided by the Design/Builder 1o fulill the
Design/Bwlder’s obligations.

§ 1.2 EXECUTION, CORRELATION AND INTENT

§ 1.21 1t s the intent of the Owner apd Design/Builder that the Coptract Documents include all items necessary for
proper execution and completon of the Work. The Contract Documents are complementary, and what is required by
oe shal) be as binding as 1f sequired by all: performance by the Design/Builder shall be required only to the exient
consistent with and reasonably inferable from the Conwact Documents as being pecessary 10 produce the intended
results. Words that have well-known technical or construcGon industy meanings are used in the Contract
Documents in accordance with such recognized meanings. ’

§ 1.2.21f 1he Design/Builder believes or is advised by the Architect or by apother design professional retained 1o
provide services on the Project that implementation of apy instruction received from the Owner would cause a
violation of any applicable Jaw. the Design/Builder shall nonfy the Owner in wnong. Neithes the Design/Builder nor
the Aschitect shall be obbgated 1o perform any act which either bebieves will violate any applicable Jaw.

§ 1.23 Nothing contained in this Pant 2 Agreement shall create a contracmal relatonship between the Owner and any
person or ently other than the Design/Builder.

§ 1.3 OWNERSHIP AND USE OF DOCUMENTS

§ 1.3.1 Drawings, specificatons. and othes documents and clecironic data furpished by the Design/Builders are
instumenis of service. The Design/Buildes’s Architect and other psoviders of professional services shall retain al)
common law. startory and other reserved rights, including copyright in those instruments of service furnisbed by
them. Drawings. specificanons. and other documents and electronic data are furnished for use solely with respect 1o
this Part 2 Agreernent The Owner shall be permitted to retain copies. including reproducible copies, of the
drawings. specificanons, and other docunients and elcctronic data furnished by the Design/Builder for informaton
and reference in connection with the Project except as provided in Sections 1.3.2 and 1.3.3.

§ 1.3.2 Drawings, specifications, and otber documests and elecronic data furnished by the Design/Builder shall ot
be used by the Owoer or others op otber projects, for additions 1o this Project or for completion of this Project by
otbers, except by agreement ip wrining aod with appropriate compensation 1o the Design/Builder, unless the
Design/Buslder is adjudged 10 be ip default under this Part 2 Agreement or under any other subsequenily executed
agreement.

§ 1.3.31f the Design/Builder defaults in the Design/Buildes’s obbigations to the Owner, the Architect shail grant a
license 10 tbe Owper to use the drawings. specifications, and other documents and electronic data furnished by the
Architect to the Design/Builder for the completion of the Project, conditioned upon the Ownper’s execution of an
agreement 10 cuse the Design/Builder’s default in payment 1o the Architect for services previously performed and to
yndemnify the Aschitect with regard 1o claims arising fiom such reuse without the Architect’s professional
involvement

§ 1.3.4 Submission or distribution of the Design/Builder’s documents to meet official regulatory requirements or for
simular purposes in connecton with the Project is not 1o be construed as publicaton in derogation of the rights
reserved in Section 1.3.1.
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ARTICLE 2 OWNER

§ 21 The Owner sball designate a sepresentative authorized 10 act on the Owner’s behalf with respect 1o the Project.
The Owner or such authorized sepresentatve shall examine documents submirted by the Design/Builder and shall
render decisions ip a nmely mapper and ip accordance with the schedule accepied by the Owner. The Ownes may
obtain independent review of the Conwract Documents by a separale archiiect, enginees. conractor oF cosl estimator
upder contract to or employed by ibe Ownes. Such independent 1eview shall be undertaken ai the Owner’s expense
o a bmely manner and shall not delay the order)y progress of the Work.

§ 2.2 The Owner may appoint an on-site project represenlalive 10 observe the Work and to have such other
responsibibines as the Owoer and Design/Builder agree in wrinng.

§ 23 The Owner shall cooperate with the Design/Buildes in securing building and otber permits, licenses and
inspections. The Owner shall not be required 10 pay the fees for such permits, Jicenses and inspections unless the
cost of such fees is excluded from the Design/Builder’'s Proposal.

§ 24 The Owner shall furnisb services of Jand surveyors, geotechnical engineers and other copsultants for subsoi,
air and water condinons, ip addition to those provided under the Part ) Agreement, when such services are deemed
pecessary by the Design/Bwider 1o propesly carry out the design services required by this Part 2 Agreement

§ 257The Owner shall disclose, 10 the exient known 10 the Owper, the results and reports of Prior 1ests, 1spectons oF
invesbgatons conducted for the Project involving: strucrural o1 mechanical systems: chemical, air and water
pollution: hazardous matenals; or other epvironmental and subsurface condigons. The Owner shall disclose al)
inforrpanon known 1o the Owner regarding the presence of pollutanis ai the Project’s site.

§ 26 The Owner shal) furnish all Jegal, accounting apd insurance counseling services as may be necessary at any
ome for the Project, including such audiing services as the Dwner may require to verify the Design/Builder’s
Apphcaoons for Payment

§ 27 Those services. information, surveys and reports requized by Sectons 2.4 through 2.6 which are within the
Owner’s contro} sball be furnisbed at the Owner’s expense. and the Design/Builder sball be entided 10 rely upon the
accuracy angd completeness thereof, except 10 the extent the Ownes advises the Design/Builder to the contrary in
wWnoog.

§ 2.8 1f the Owner requires the Design/Buildes 10 maintain any special insurance coverage. policy, amendment. or
rider, the Owner shall pay tbe additional cost thereof, except as otherwise sbpulated in this Part 2 Agreement.

§ 2.9 1f the Owner observes or otherwise becomes aware of 3 fauli or defect in the Work or ponconformity with the
Design/Builder’s Proposal or the Construcion Documents, the Owbper shall give prompt wrintep potice thereof 1o the
Design/Builder.

§ 210 The Owner shall, at the request of the Design/Builder, prios to execution of this Part 2 Agreement apd
prompuy upon request thereafier, furnish to the Design/Builder reasonable evidence that financial arrangements
have been made to fulfll the Owper’s obligadons under the Contract.

§ 211 Tbe Owner shall communicate with persons or entities erployed or retaiped by the Design/Builder through
tbe Design/Builder, unless otherwise directed by the Design/Builder.

ARTICLE 3 DESIGN/BUILDER

§ 3.1 SERVICES AND RESPONSIBILITIES

§ 3.1.1 Design services required by this Part 2 Agreement shal} be performed by qualified architects and other design
professionals. The contractual obligations of sucb professional persons o5 enttes are underiaken and performed in
tbe 1nterest of the Design/Builder.

§ 3.1.2 The agreements berween the Design/Builder and the persons or entities identified in this Pari 2 Agreement,
and any subsequent modifications. shall be in wnting. These agreements. including financial arrapgerments with
respect 10 this ProjecL shall be prompdy and fully disclosed 10 the Ownper upon request.
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§3.1.3 The Design/Buildes shall be responsible 10 the Owner for acts and omissions of the Design/Buider’s
employees. subconuactors and Lheir agents and emplovees. and olber persons. including the Architect and other
design professionals. performing any portion of the Design/Buildes’s obligations undes s Pan 2 Agreement

§ 3.2 BASIC SERIVICES
§3.2.1 The Design/Builder’s Basic Services are described below and in Argcle }4.

§3.22 The Design/Builder shall designaie a represeplabve authonzed to act on the Design/Builder’s behalf with
respect 1o the Project. )

§ 323 The Design/Builder shall submit Constucton Documents for review and approval by the Qwper.
Construcuon Documents may include drawings, specificatons, and otber documents and electonic data sernng forth
1p detail the requirements for construction of the Worsk. apd shall:

1 be consistent with the intept of the Design/Builder’s Proposal;

-2 provide information for the use of those in the building tades; and

-3 include documents cusiomarily required fos regulatory agency approvals.

§ 3.2 4 The Design/Builder, with tbe assistance of the Owper, shall file documents required (o obtaip pecessary
approvals of governme tal authorites having jurisdiction over the Project

§3.2.5 Unless otherwise provided in the Contract Documents. the Design/Builder shall provide or cause 1o be
provided and shall pay for design services, labor, materials. equipment. 100ls, construction equipipeni and
machinery. waler. beat. unlioes, tansportarion and otber facilities and services pecessary for proper cxecution apd
completion of the Work. whetber temporary or permanent and whether o1 pot incorporated o5 10 be incorporated in
the Work.

§3.2.6 The Design/Builder shall be responsible for all construction means. methods. techniques. sequences and
proceduses. and for coordinating all portions of the Work under Uhis Pan 2 Agzeerent.

§3.27 The Design/Builder shall keep the Owner informed of the progress and qualivy of the Work.

§3.2.8 The Design/Builder shall be responsible for correcting Work which does not conform 10 the Coptract
Documents.

§3.29 The Design/Builder wasrants 1o the Owner thal materials and equipment furnished under the Contract will be
of good guality and new unless otherwise required os permitied by the Contract Documents, that be construction
will be free from faults and defects, and that the construction will conform with the requirersents of tbe Coptract
Documents. Construction pot conforming 10 these requirements, including substrutons pot properly approved by
the Ownes, shall be correcied ip accordance with Article 9.

§3.210 The Desigo/Builder shall pay all sales, consumes, use and sipilar taxes which bad been legally enacied at
the e the Design/Builder’s Proposal was first submstted 1o the Owner, apd shal) secuse and pay for building and
other permils apd governmental fees, licenses and inspections necessary for the proper execution and completion of
the Work which are either customarily secured after executon of a contract for construction or are legally required
at the ume the Desigo/Builder’s Proposal was first submitied to the Owner.

§3.211 The Design/Builder shall comply with and give potices required by Jaws, ordinances, rules, regulanops aod
Jawful orders of public anthorites relating to the Project.

§3.212 The Design/Builder shall pay royalties and license fees for patented designs. processes or products. The
Design/Builder shall defend suits or claims for infringement of patent rights and shall hold the QOwner harmless from
Joss on account thereof. but shall pot be responsible for such defense or Joss when a particulas design, process or
product of a particular mapufactuses is required by the Owner. However, if the Design/Builder has reason 1o believe
the use of a required design, process or product is an infringement of a patent, the Design/Bulder shal) be
responsible for such Joss unless such information is promptly furnished to the Owner.
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§ 3.2.13 The Design/Builder shall keep the premises apd swyounding area free from accumulaton of wasie matenals
o1 rubbish caused by operatgons under this Pant 2 Agreement. At the completon of the Work, the Design/Builder
shal) remove from the site wasie materials, rubbish. the Design/Buwder’s tools, constuction equipment. machinery.
and surplus matenals.

§ 3.2.14 The Design/Bwlder shall noofy the Owper when the Design/Builder beheves that the Work or an agreed
upon porbon thereof is substaptally completed. 1If the Owner concurs, the Design/Builder sball 1ssue a Cernficate of
Substannal Compleson which shall establisb the Date of Substantal Completion. shall staie the responsibibiry of
each party for secunty. mainienance. beal, unlites, damage 1o the Work and insurance. shall include a list of jiems
1o be completed or corecied apd shall fix the bme within which the Design/Bwlder shall complete items listed
therein. Disputes berween the Owner and Design/Buwlder regardiog the Cernficate of Subsiannal Completon shall
be resolved in accordance with prowvisions of Arocle 10.

§3.215 The Design/Builder shall maintain at the site for the Owper ope secord copy of the drawings. specifications,
product data, samples. shop drawings, Change Orders and otber modificabons. 1o good order and regulasly updated
10 record the compleled constructon. These shall be delivered 1o the Owner vpos completon of constructon and
prios 1o fina} payment.

§ 3.3 ADDITIONAL SERVICES

§3.3.1 The services descrbed in this Secson 3.3 are pot included in Basic Services unless so identfied in Article 14,
and they shall be paid for by the Owner as provided in this Pan 2 Agicement, in addibon 10 the compensation for
Basic Services. The services described ip tos Section 3.3 shall be provided only if avthonzed or confirmed in
wnong by the Owner.

§3.3.2 Making revisions in drawings. specifications, and othes documents or electronic data when such revisions are
1equired by the cnacument o5 revision of codes, Jaws or yegulanons subsequent to the preparatop of such documents
or elecomc data

§ 3.3.3 Providing consuhiation concerning replacement of Work damaged by fue or other cause during constucton,
and furmishing services sequired in connection with tbe replacement of such Work.

§ 3.3.4 Providing services in coonecbop with a public heaning. arbianon proceeding or Jegal proceeding, except
where the Design/Bwmlder is a party thereto.

§ 3.3.5 Providing coordination of constucton performed by the Owner’s own forces or separate conaciors
employed by the Owner, and coordination of services required ip conpection with construcuon performed and
cquipment supplied by the Owper.

§ 3.3.6 Preparing a set of reproducible record documents or electronic data showing significant changes in the Work
made during constucoon.

§ 3.3.7 Providing assistance ip the utilization of equipment or sysiems sucb as preparaton of operanop and
moaintenance manuals, training personnel for operation and maiptepance, and consuliaton during operaton.

ARTICLE 4 TIME
§ 4.1 Unless otherwise indicated, the Owner and the Design/Builder shall perform their respective obligations as
expedidously as is consisient with reasopable skill and care and the orderly progress of the Project

§ 4.2 Tupe hmits stated in the Contract Docurents are of the essence. The Work 10 be performed under this Part 2
Agreement shall commence upon receipt of a pobce to proceed unless otherwise agreed and, subject o aulbonzed
Modificagons, Substantal Completion shall be achieved on or before the date established in Artcle 14.

§ 4.3 Substantial Complenon is the stage in tbe progress of the Work when the Work or designated portion thereof is
sufficienily complete in accordance with the Contract Documents so the Owoer can occupy or uahze the Work for
is intended use.
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§ 4.4 Based on the Design/Builder’s Proposal. 3 construction schedule shall be provided consistent with Section 4.2
above.

§ 4.5 1f the Design/Builder js delayed at any tme in the progress of the Work by ap act or neglect of the Owner.
Owper’s cooployees. or separaie conuaciors employed by the Owner, 01 by changes ordered in the Work. o by Jabor
disputes. fire. upusual delay in deliveries, adverse weather conditons nol reasonably anticipatable, upavoidable
casualues or other causes beyond the Design/Builder’s conwol. or by delay authorized by the Owner pendiog
arbivagon. or by olber causes which the Owner and Design/Builder agree may justfy delay. then the Contract Time
shall be reasonably exiended by Change Order.

ARTICLE 5 PAYMENTS
§ 5.1 PROGRESS PAYMENTS

§ 5.1.1 Tbe Design/Builder shall deliver 10 the Owner itemized Applicabons for Payment in such detail as indicated
10 Arncle ] 4.

§ 5.1.2 Within ten (J0) days of the Owner’s receipt of a properly subminied and correct Application for Payment, the
Owner shall make payment 10 the Design/Builder.

§ 51.3 The Application for Payment shall constimute a representation by the Design/Buildes 1o the Owner that the
design apd constuction have progressed to the point indicated, the qualiry of the Work covered by the applicaton is
wn accordance with the Contract Documents, and the Design/Builder is entided 10 payment in the amount requested.

§ 5.1.4 Upoo receipt of payment from the Owoer, the Design/Builder shall prompuly pay the Aschitect, other design
professionals and each contracior the amount 1o which each is entitled in accordance with the terms of tbeir
Jespecve contracls.

§5.1.5 The Ownes shall have no obligaton under this Part 2 Agreement 10 pay or 10 be responsible in any way for
payment to the AscbitecL annther design professional or a conuactor performing porgoos of the Work.

§5.1.6 Neither progress payment por pargal o5 entite usc or occupancy of the Project by tbe Owper shall construie
an accepiance of Work not in accordance with the Contract Documents.

§ 5.1.7 The Design/Builder wasrants that Ge to all construction covered by an Application for Payment will pass 10
the Owner no Jaier than the tme of payment. The Desigi/Builder further warrants that upon subminal of an
Applicaton for Payment all construction for which payments bave beep received from the Owoer shal) be free and
cleas of liens. claims, secusiry interests o5 encumbrances in favor of the Desigrn/Builder or any otber person oy entity
performing construction at the site or furpishing materials or equipment selating 10 the consoructon.

§5.1.8 At the tume of Substantal Completion, the Owner shall pay the Design/Builder the retainage, if any, less the
reasonable cost o correct 05 complete incorTect or incomplete Work. Fipal payment of such withbeld sum shall be
made upon correctiop or completion of such Work.

§ 5.2 FINAL PAYMENTS

§5.21 Neither final payment nor amounts retained, 1f apy, sball become due unti the Design/Builder submits to the
Owaper: (1) an affidavit that payrolls, bills for materials and equipment, and otbes indebtedness conpected with the
Work for which the Owper or Ownes’s property might be responsible or encumbered (less amounts withbeld by the
Owner) have been paid or otherwise satisfied; (2) a certificaie evidencing thal insurapce required by the Contract
Documenis to remain in force afier final payment is currently in effect and will pot be canceled or allowed to expire
unn] at Jeast 30 days’ prior wrinien notice has been given 1o the Owner. (3) a written statement that the
Design/Builder knows of no subsiantial reason that the insurance will pot be renewable 1o cover the period required
by the Contract Documents: (4) consent of surery, if any, to final payment: and (5) if required by the Ownper, other
data cstablishipg payment or sausfaction of obligations. such as receipts, releases and waivers of liens. ¢lajms.
security inierests or encumbrances arising out of the Contract. 10 the extent and in such form as may be designated
by the Owner. If a contactor or otber person or entiry enbted to assert 3 lien againsi e Owper’s property refuses
1o furnish a release or wayver sequired by the Owner. the Design/ Builder may furnisb a bond sansfactory 10 the
Ovwnper 10 indemnify the Owner against such lien. i such lien remains unsatsfied afier payments are made. the
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Desigo/Buildes shall indemnify tbe Ownes for all Joss and cost. including reasonable antorpeys’ fees incurred as a
resuh of such heo.

§5.22 When the Work has been completed and the contract fully performed. the Design/Builder shall submit a fipal
applicauop for payment to the Ownes. who shall make fina) payment within 30 days of receipt.

§5.23 The making of final payment shall constitute a waiver of claims by be Owner except those arising from:
1 liens, claims. security intesests or encumbrances arising out of the Contract and unserled:
-2 failwre of the Work 10 comply with the requirements of the Contiact Documents: or
-3 terms of special warranues required by the Convact Documents.

§5.24 Acceplance of final payment shall copstirute a waiver of all clams by the Design/Buildes except those
previously made ip wnung and jdentified by the Design/Builder as unsertled at the time of fina) Apphcanon for
Payment.

§ 5.3 INTEREST PAYMENTS
§ 5.3.1 Paymeots due the Design/Builder under this Pan 2 Agreement which are pot paid when due shall bear interest

from the date due at the rate specified in Article 13, or in the absence of a specified rate, at the Jegal rate prevailing
where the Project is Jocated.

ARTICLE 6 PROTECTION OF PERSONS AND PROPERTY
§ 6.1 The Design/Builder shall be responsible for initiating. maintainiog and providing supervision of all safery
precautons and programs in connection with the performance of this Part 2 Agreement.

§ 62 The Design/Builder shall 1ake seasonable precautions for the safery of, and shall provide reasonable protection
1o prevent damage. mjury o5 Joss 10: (1) cooployees on the Work and other persons who may be affecied thereby; (2)
tbe Work and matenals and equipment to be incorporaied therein, whether in storage on o1 off the site, under care.
custody. or conwol of the Design/Builder or the Design/Builder’s conraciors: and (3) otber property at or adjacent
thereto, such as wees. shrubs. Jawos. walks. pavemenis. roadways, strucrres and uiilitges pol designated for removal
relocanon or replacement in the course of constuciion.

§ 6.3 The Design/Builder shall give potices and comply with applicable Jaws, ordipances, rules, regulations and
lawful orders of public authorities bearing on Lhe safety of persons or property oy theis protecton from damage.
1Djury or Joss.

§ 6.4 The Design/Builder shall promptly remedy damage and Joss (other than damage or loss insured undes property
inswance provided or required by the Contract Documents) to property al the site caused in whole or in part by the
Design/Buildes, a contractor of the Design/Builder or apyone directly or indirectly employed by any of them, or by
anyooe for whose acts they may be liable.

ARTICLE 7 INSURANCE AND BONDS
§ 7.1 DESIGN/BUILDER'S LIABILITY INSURANCE
§7.1.1 The Design/Builder shall purchase from and maintaip, in 2 company or coropanies Jawfully authorized 10 do
business in the jurisdiction 1o which the Project is located, such insurance as will protect the Design/Builder from
claims set forth below which may arise out of or result forn operanons under this Part 2 Agreement by the
Desigo/Builder or by a contractor of the Design/Builder, or by anyone directly or indirectly employed by any of
themm. or by anyope for whose acis any of them may be hable:
1 claims under workers’ compensation, disability benefit and other similar employce benefit laws that
are applicable to the Work to be performed:;
2 claims for damages because of bodily injury, occupatiopal sickness or disease, or death of the
Design/Builder’s employees;
-3 claims for damages because of bodily injury, sickness or disease. or death of persons other than the
Design/Bwlder’s employees;
4 claims for damages covered by vsual personal injury liabiliry coverage which are sustained (I)bya
person as a resuli of an offense directly or indirecuy related 10 employment of such person by the
Design/Builder or (2) by anotber person;
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5 clams for damages. other than 1o the Work itself. because of injury to or destructon of angible
property. including loss of use resulting therefrom;

b cams for damages because of bodiy injury. death of a person or property damage ansing out of
ownership. maintenance oy use of a mwotor vebicle: and

. claims ipvolving contraciual Jiability insurance applicable 1o the Design/Builder’s obligations under
Secpon 1].5.

§ 7.1.2 The insurance required by Section 7.1.1 shall be written for noi Jess than hmits of Liability specified i this
Pari 2 Agreement or requized by Jaw, whichever coverage 1s greater. Coverages. whetber wrinen on ap occurience
or claums-made basis. shall be maintained without interruption from date of commencement of the Work untl daie
of final paymest and termnanon of apy coverage required 1o be maintained afier fina) payment.

§ 7.1.3 Ceruficates of lnsurance acceptable 1o the Ownper shall be dehivered 10 the Owner iminediately after execuson
of tis Part 2 Agreement. These Cernficates and the insurance policies required by this Section 7. shall contaip a
provision thal coverages afforded under the pobicies will pot be canceled or allowed 1o expire uonl at Jeast 30 days’
prior wrillep potice bas been given to the Owner. If apy of the foregoing ypsurance coverages are required 1o remain
in force after Hoal payment, an addivonal certificate evidencing conopuation of such coverage shall be submitted
with the applicanon for final payment informaton concerning reductosn of coverage shall be furnisbed by the
Desigo/Builder with reasopable promptness in accordance with tbe Design/Bwlder’s information and belief.

§ 7.2 OWNER’S LIABILITY INSURANCE

§7.2.1 The Owner shall be responsible for purchasing and maiotaimog the Owner’s usual liability insurance.
Opuonally. the Owper may purchase and maintain other insuraoce for self-protection against ¢laims which may
anse from operatons under this Pant 2 Agreement The Design/Buidder shall pot be responsible for purchasing and
maipiaining this optional Owner’s Labiliry inswance unless specifically requised by the Conuract Documients.

§ 7.3 PROPERTY INSURANCE

§7.3.1 Unless otherwise provided under this Part 2 Agrecrent, the Owner shall purchase and maintain, ip a
company or companjes auvthorized to do busipess in the junsdicoon b which the principal improvemenis are 10 be
Jocated. propesty inswapce upon the Work 1o the full insurable valoe thereof on s replacement cost basis without
opoooal deductibles. Such propérry insurance shall be maintained, voless otherwise provided in the Contract
Documents or otherwise agreed in writng by all persons and cobiies who ase bepeficiaries of such ipsurance, ung!}
final payment has been made or vonl po persop or epoty other than the Owner has an insurable inteyest io the
property required by this Section 7.3 to be 1osured. whichever is earher. This iosuwrance shall incjude witerests of the
Ownper, the Design/Builder. and their respective contraciors and subcentraciors in the Work.

§ 7.32 Property ipsurance shall be on ap all-risk policy form and shall ipsure against the perils of fire and extended
coverage and pbysical loss or damage inclading, witboul duplication of coverage, theft, vandalism, malicious
mischief, collapse, falsework, temporary buildings and debns removal including demolivon occasioned by
enforcement of apy applicable Jegal requirements, and shall cover reasonable compensation for the services and
expenses of tbe Design/Builder’s Architect and otber professionals sequired as a resuit of such insured loss.
Coverage for other penls shall not be required unless otherwise provided o the Contract Documents.

§7.33 I the Owner does not intend 10 purchase such property insurance required by this Part 2 Agreement and with
all of the coverages in the amount described above, the Owner shall so inform the Design/Builder prior to
commencement of the construction. The Design/Builder may thep effect insurance which wall protect the 1nterests of
the Design/Builder and the Design/Builder’s contractors in the constuction. and by approprnate Change Order the
cost thereof shall be charged to the Ownper. If the Design/Bulder is damaged by the fathure or neglect of the Owner
10 purchase or maintain insurance as de-scribed above, then the Owuoer shall bear all reasonable costs properly
attnbutable thereto.

§ 7.3.4 Unless otherwise provided, the Owner shall purchase and maintain such boiler and machinery insurance
required by this Parnt 2 Agreement or by law, which shall specifically cover such insured objects during installagon
and unal final acceptance by the Owner. This insurance shall include 1nterests of the Owner, the Desigo/Builder. the
Design/Builder’s contractors and subcontractors in the Work, and the Design/Builder’s Architect and other design
professionals. The Owoper and the Design/Builder shall be named 1nsureds.
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§7.3.5 A Joss ipsured under the Owper’s property insurance shall be adjusied by the Owpes as fiduciary and made
payable 1o the Owner as fiduciary fos the insweds. as heir inierests may appear, subject to requirements of any
applicable morigagee clause and of Section 7.3.30. The Design/Builder sball pay contractors ibeir shares of
inswrance proceeds seceived by the Design/Builder. and by appropriale agreemenL written where Jegally required for
validity, shall require copuractors 1o make psymenis 10 thely subcoptractorss ip simular manner.

§7.3.6 Before an exposure 10 Joss may occur, the Owner shall file with the Design/Builder a copy of each policy that
includes ipsurance coverages sequired by this Secgon 7.3. Each policy shall contain all generally applicable
condilions, definivons, exclusions and endorsements related 1o this Project. Each policy shall coniain a provision
thai the policy will not be canceled or allowed to expise untl ai least 30 days’ prior written potice bas been given to
the Design/Builder.

§7.3.7 If the Design/Builder requests jo wribpg that insurance for risks other than those described hercin or for other
special hazards be included ip the property insuwrance policy, the Owner shall, if possible, obtain such insurance, and
the cost thereof shall be charged to tbe Design/Builder by appropriate Change Ordes.

§7.3.8 Tbe Owney and the Design/Builder waive all rights against each other and the Aschitect and other design
professionals, contraciors, subconwactors. agents and employees, each of ibe otber, for damages caused by fire or
other penls 1o the exient covesed by property insurapce obtaiped pursuant to this Section 7.3 or otber property
insurance applhicable to the Work. except such rights as they may bave 1o proceeds of such insurance beld by the
Ownper as trustee. The Owner or Design/ Buildes. as appropnate. shall sequire from contraciors apd subcopuactors
by appropnate agreements. written where legally required for validity. similar waivers each in favor of other parties
enumerated ip s Secoon 7.3. The policies sball provide such wajvers of subrogation by epdorsement o1 otherwise.
A waiver of subroganon shall be effective as 10 a person or entity even though that person or entity would otherwise
bave a duty of indemnificanon. copwacmal o otheswise, did pol pay the inswance premium disecdy or indirecidy.
and whethes o1 not the person or enty bad an insurable interest in the property damaged.

§7.3.91f required in writing by a pasty 1o ipterest. the Owper as trusiee shall. upon occurrence of an insured Joss.
give bood for proper performance of the Owper’s dunes. The cost of required bonds shall be charged against
proceeds recerved as iduciary. The Owner shall deposit in a separaie account proceeds so received. which the
Owuper shall distribute in accordance with such agreement as the parties in interest may reach. or ip accordance with
an arbirabon award in which case the procedure shall be as provided in Article 10. If afier such Joss no other special
agreement js made, replacement of damaged Work shall be covered by approprate Change Order.

§7.3.10 The Owner as trustee shall bave power 1o adjust and sete a Joss with insurers unless one of the partes in
interest shall object in writing. within five (5) days after occurrence of Joss to the Owner’s exercise of this power, if
such objecbon be made. the parbes shall coter into dispule resolution under procedures provided in Asticle 0. If
distnbubon of insurance proceeds by arbitraton is sequired, the arbimors will disect such disoibution.

§7.3.11 Partial occupancy or use prior 10 Substantial Completion shall not commence until the insurance company or
companies providing property nsurance have copsented 10 such parbal occupancy or use by endorsemest or
otherwise. The Owper and the Design/ Buildes shall take reasonable sieps 1o obtain consent of the ipsurance
company or companies and shall pot, witbout murual written consent, take any action wilh respect 10 parnal
occupancy or use thal would cause cancellanon, lapse or reduction of coverage.

§7.41LOSS OF USE OF INSURANCE

§7.4.1 The Owper. ai the Owper’s option, may purchase and maintain such insurance as will ipsure the Owner
against loss of use of the Owner’s property due 10 fire or other hazards, however caused. The Owner waives all
rights of action against the Design/Builder for Joss of use of the Owner’s property, including consequential Josses
due 10 fire or otber hazards, bowever caused.

ARTICLE 8 CHANGES IN THE WORK

§ 8.1 CHANGES

§8.1.1 Cbanges in the Work may be accomplished after execution of this Part 2 Agreement, without invalidating this
Part 2 Agreement. by Change Order. Construction Change Directive. or order for a minos change in the Work.
subject 1o the Linntations stated in the Conwact Documents.
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§8.1.2 A Change Order shall be based upon agree ment berween the Owner and the Design/Bwmlder: a Construction
Change Directive may be issued by the Ownes withoul the agreement of the Design/Bwlder; an order for a minos
change in the Work may be issued by tbe Design/Builder alone.

§8.1.3 Chapges in the Work shall be performed under applicable provisions of the Contract Documents. and ibe
Desigo/Builder sball proceed prompily. unless otherwise provided io the Change Ordes, Construction Change
Direcove, or order for a minor change in the Work.

§8.3.4 1If upit prices e stated in the Contract Documenis or subsequently agreed upon, and if quanunes orginally
contemplated are so changed 1o a proposed Change Ordes or Copstuction Change Directive thar application of such
unit prices to quanutes of Work proposed will cause substantal inequity to the Owner or the Design/ Builder. tbe
applicable umi prices shall be equitably adjusted.

§ 82 CHANGE ORDERS
§8.21 A Change Order is a wrinien iostrument prepared by the Desigo/Builder and signed by the Owper and the
Design/Builder, stanng tbeir agreement upon all of the following:

.1 achaoge in the Work:

-2 the amount of the adjustment, if any, in the Contract Sum; and

.3 the exient of the adjustment, if any, in the Contract Time.

§8221f the Owoer sequests a proposal for a change in the Work from the Design/Builder and subsequendy elects
pot 10 proceed with the change, a Change Order shall be issued 10 reimburse tbe Design/Builder for any costs
incusred for estmanng services, design services os preparation of proposcd revisions to the Coptract Docnments.

§ 8.3 CONSTRUCTION CHANGE DIRECTIVES
§8.3.1 A Constuction Change Directve is a wrinen order prepared and signed by the Owner, direcong a chapge in
the Work prior 10 agreement op adjusument if any. in the Contract Sum oy Contract Time, or both.

§8.3.2 Excepl as otherwise agreed by the Ownes and Lbe Design/Bwldes, the adjustment 1o the Conptact Sum sball
be determined on the basis of reasonable expendirures and savings of those performing the Work atributable 1o the
change. including he expendituses for design services and revisions 1o the Contract Documents. In case of ap
increase 10 the Cootract Sum. the cost shall include a reasonable allowapce for overbead and profi. In such case,
the Design/Builder shall keep and present ap itemized accounting together with appropriate supporung data for
joclusion in a Chaoge Osder. Unless otherwise provided in tbe Contract Documents, costs for these purposes shall be
Lionted o the following: _
A costs of labor, including social security, old age and vnemployment insurance, fringe beoefits
required by agreement or custom, and workers’ compensanion insurance;
-2 costs of matenals, supplies and equipment, including cost of ansportagon, whetber incorporated or
consumed;
-3 zeptal costs of machipery and equipment exclusive of hand tools, whether rented from the
Design/Builder or otbers; :
4 costs of premiums for all bonds and insurance permit fees, and sales, use or similar taxes;
.5 addinonal cosis of supervision and field office personne) direcuy attributable to the change; and fees
paid to the Architect, engineers and other professionals.

§8.33 Pending final determination of cost to the Owner, amounis not i dispute may be included 1p Applications for
Paymenpt. The amonnt of credil 1o be allowed by the Design/Builder to the Owoper for deletion or chapge which
results 1p a pet decrease o the Contract Sum will be acrual net cost When both additons and credits covering
related Work or subsbrunons are involved io a change, the allowance for overhead and profit shall be figured on the
basis of the pet increase, if any, with respect to that change.

§8.3.4 When tbe Owner and the Desigo/Builder agree upon the adjusiments in the Coptract Sum and Contract Time.
such agreement shall be effectve immediately and shall be recorded by preparation apd execution of ap appropnate
Change Order.
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§ 8.4 MINOR CHANGES iN THE WORK

§ 8.4.1 The Design/Builder shall bave authority 1o make minor changes in the Constructon Documents and
constuction consistent with the wient of the Contract Documents when such minos chbanges do pot involve
adjusiment in the Copuact Sum o1 exiension of the Contract Time. The Design/Builder shall promptly inform the
Owner. in writing. of mipor changes ip the Construchon Documents and construction.

§ 8.5 CONCEALED CONDITIONS

§8.5.1 }f conditons asre encountered at tbe site which are (J) subsurface or otherwise concealed pbysical conditons
which differ matenally from those indicated in e Conwact Docvents. or (2) unkoown pbysical condigons of an
upusual natwre which differ matenally from hose ordiparily found 1o exist and geperally recognized as inherent ip
coosiructon achvites of the character provided fos in the Contract Docurnents, thep potice by ibe observing party
shall be given to the other parry prompuy before conditions are disturbed and in po event Jater than 21 days afier
first observance of the copditons. The Contract Sum shall be equitably adjusted for such concealed or unknown

condions by Change Order upon claim by cither party made within 21 days afies the claimant becomes aware of
the condiuons.

§ 8.6 REGULATORY CHANGES

§8.6.1 The Design/Builder shall be compensaied for changes in the constructon necessitated by the epactment or
revisions of codes, Jaws or regulatons subsequent 1o the submission of the Design/Builder’'s Proposal

ARTICLE 9 CORRECTION OF WORK

§ 9.1 The Design/Builder shall prompuy correct Work rejected by the Owner or known by the Design/Builder 1o be
defecove or failing 1o conform 10 the requirements of the Contract Documents, whether observed before oy after
Substannal Completion and whether or pot fabricated. installed o5 corpleted. The Design/Builder shall bear costs
of correcting such rejected Work. including additonal tesong and inspections.

§9.2)f. wihin one (1) year afies the date of Subsiantal Completion of the Work or, afier the date for
commencemen! of warranues eswblished in a3 writien agreement betweep the Owner and the Design/Builder. or by
1erms of an applicable special warranry requised by the Contract Documents. any of the Work is found 1o be pot o
accordance with tbe reguirements of the Conwact Documents, the Design/Builder shall correct it promptly after
receipl of a wrinep notce from the Owner 10 do so vnless e Owner has previously given the Design/ Builder a
wntien acceptance of such condition. ’

§ 9.3 Nothing contained in this Article 9 shall be construed 1o establish a period of limitation with respect to otber
obliganons which the Design/Bwilder might have under the Coptract Documents. Establishment of the Gme period
of one (1) vear as descnbed 1o Section 9.2 relates only 1o the specific obligaton of the Design/Builder 10 correct the
Work. and has no reJationship to the Groe within which the obligation to comply with the Cootract Documents may
be sought 10 be enforced, nor 1o the tme within which proceedings may be commenced to establish the

Design/Builder’s liability with respect to the Design/Builder’s obligations otber thap specifically to correct ibe
Work.

§ 9.4 Jf the Design/Builder fails 1o correct ponconforming Work as required or fails 1o carry ont Work in accordance
with the Contract Documents, tbe Owner, by wrinen order signed personally or by an agent specifically so
empowered by tbe Owper 1n writing. may order the Design/Builder to stop the Wosk, or any portion tbereof, unti
he cavse for such order bas been eliminated; however. the Owper’s right to stop the Work shall not give rise 1o a
dury on the par of the Ownes 1o exercise the right for benefit of the Design/Builder or other persons or epnlies.

§ 9.5 If the Design/Builder defaults or neglects to carry out the Work in accordance with the Contract Documents
and fails within seven (7) days afier receipt of wntien notce from the Owner to commence and connue correction
of such default or neglect with diligence and promptoess, the Owner may give a second wrirten potice 10 the
Design/Builder and. seven (7) days following receipt by the Design/Builder of ibat second writien potice and
without prejudice 1o other remedies the Owner may have. correct such deficiencies. o such case ap appropriate
Change Order shall be issued deducting from payments then or thereafier due the Design/ Builder, the costs of
correcnog such deficiencies. 1f he payments then or thereafter due the Design/Builder are pot sufficient to cover the
amouant of the deducuon. the Design/Builder shall pay the difference 10 the Owper. Such action by the Owner shall
be subject to dispute resolution procedures as provided in Article 10.

AIA Document A191™ - 1396 Part 2. Copyright © 1985, 1956 by The Amencan Insiilule of Archilects. All rights reserved. WARNItNG: This AIAS
Becument 1s protected by U S Copyrigh! Law and International Trealies. Unauthornzed reproduction or distribution of this Ala® Document, cr any
portion ctil. may sesull in severe civid and cniminal penalties. and will be prosecuted 1o the maximum exien! possible undei the Jaw. This document
vias procuced by AlA soitware at 13-37-32 on 02/28/2005 under Orcer No 10001098351 which expres on 4/3/2005, and i1s not lor resale.

12



ARTICLE 10 DISPUTE RESOLUTION — MEDIATION AND ARBITRATION

§ 10.1 Qlaims. dispuies o5 othes marters ip questiop berween the parties to this Pan 2 Agreement arising out of or
relanng to this Part 2 Agreement or breach thereof shall be subject 10 and decided by mediation or arbitration. Such
mediabon or arbiranon shall be conducied in accordance with the Constructon Industry Mediation o1 Asbimranion
Rules of the Aiperican Arbivagon Association currenuly in effect.

§ 10.21n addition 10 and prior to arbimaton. the partes shall endeavor 10 serle disputes by mediaton. Demand for
mediation shall be filed in writng with the other pasty 1o this Pan 2 Agreement and with the Americap Arbitration
Associanon. A demand for mediaton shall be made within a reasonable Bme afier the claim, dispute or other matter
1D guestion bas ansen. In no event shall the demand for mediation be made afier the date when instimution of Jegal or
equitable proceedings based on such claim. dispute or otber mater in question would be barred by the apphicable
starutes of 1epose or hmitagons.

§ 10.3 Demand for arbitration shal} be filed ip writig with the other party to this Part 2 Agreement and with the
Amencan Arbitrabop Association. A demand for arbibaton shall be made within a reasonable time after the claim,
dispuie or othey maties in guestion has ansen. 1n po event shall the demand for arbitration be made afier the date
whep jnsurution of Jegal or equitable proceedings based on such caim. dispute or other matter in queston would be
barred by the apphcable statutes of repose or hmitations.

§ 10.4 Ap asbimatoo pursuant 1o this Article may be joined with an arbioration wvolving common issues of Jaw or
fact berween the Design/Buildes and any person or enbty with whom the Design/Buildes has a conmacrual oblhganon
to arbitrate dispuies. No otbes arbitration asising out of or relating 10 this Pan 2 Agreement shall include. by
consolidaton, joinder or in any other manner. an additobal person or eotity not a party 1o this Par 2 Agreement or
not a paity 10 an agreement with the Design/Buildes, except by wrilien consent containing a specific refesence 10 this
Part 2 Agreemeni signed by the Owner. the Design/Buildes apd any olber person or enfities soughi io be joiped.
Consent 10 atbitraboo involving an additonal person or enpry shall pot construle consent 10 arbitraton of any
claim. dispute or other maner in queston not described in the writien consent or with a person or ennty pot pamed
o1 descnbed herein. The foregoing agreement 10 arbirate and other agreements 1o arbitrate with an additonal
person o1 entty duly consented 1o by the parties 1o this Part 2 Agreement shall be specifically enforceable in
accordance with apphcable law in any court having jurisdiction thereof.

§ 10.5 The award rendered by the arbivaior or arbizraiors shall be final. and judgment may be eptered upon it in
accordance with applicable Jaw in apy court having junsdiction thereof.

ARTICLE 11 MISCELLANEOUS PROVISIONS

§ 11.1 Unless otherwise provided. this Part 2 Agreement shall be governed by the law of the place where the Project
1s located.

§ 11.2 SUBCONTRACTS
§ 11.2.1 The Desigo/Buildes. as soon as practicable afier execution of this Part 2 Agreement. shall furnish to tbe
Owner 1n writng the pames of the persons or entines the Design/Builder will engage as contractors for the Project.

§ 11.3 WORK BY OWNER OR OWNER’S CONTRACTORS

§ 11.3.1 The Owner reserves the right to perform construction or operations related 10 the Project with the Owner’s
own forces. and 10 award separaie contracts in connecion with otber portions of the Project or other construction or
operauons on the site under condigons of insurance and waiver of subrogation identical 1o tbe provisions of this Part
2 Agreement If tbe Design/Buildes claims that delay or additional cost is involved because of such acton by the
Owner. the Design/Builder shall assert such claims as provided in Section 11.4.

§ 11.3.2 The Desig/Builder shal) afford the Owner’s separate contraciors reasonable oppormunty for introduction
and storage of their matenials and equipment and performance of tbeis activities and shal) conpect and coordinate the
Design/Builder’s construction and operations with theirs as required by the Contract Documents.

§ 11.3.3 Costs caused by delays or by improperly tmed activities or defective construction shall be borne by the
party responsible therefor.
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§ 11.4 CLAIMS FOR DAMAGES

§ 11.4.1 If eitber pasty to this Part 2 Agreement suffers injusy or damage 10 persop or property because of an act or
omission of the otber party. of any of the other puty’s employees o5 agents. or of otbers for whose acts sucb party is
legally hiable, written potice of such injury or damage. wbeiher o5 pot jnsured. shall be given 1o the otber party
withip a reasonable Gme not exceeding 21 days after first observance. The notgce shal) provide sufficient detail 1o
ennble the other party 10 ipvestgate the mones. If a cJaim of additonal cost o1 Bme related 10 Whis claim is 1o be
asserted. it shal) be filed 1p wniting.

§ 11.5INDEMNIFICATION

§ 11.5.1 To the fullest extent permined by law, the Design/Buildes shall indemnify and hold barmless the Owner,
Owner’s consultants, and ageots and employees of any of tbem from and against claims, damages, Josses and
expenses, incjuding but pot himited 10 attorneys’ fees, arising out of or resulong from performance of the Work,
provided that such claym. damage. Joss o5 expense is attnbutable 10 bodily injury. sickpess, disease or death, or 1o
mjury to or destuction of 1angible property (other than the Wosk jtself) including loss of use 1esuloog therefrom, but
only to the extent caused in whole or b part by peghgent acts or orussions of the Design/Builder, anyone direcUy or
indirectJy employed by the Design/Builder or anyone for whose acts the Design/Builder may be liable, regardless of
whether or not such claim. damage, Joss or expense is caused 1n pant by a party indemnified bereunder. Such
obhigabon shall pot be construed 10 negaie, abridge. or reduce otber nghis or obligations of indemniry which would
otherwise ex3st as 10 a party or person described in this Secton 11.5.

§11.52 1o claims againsi any person or epdty inderonified under this Secton J1.5 by an employee of the
Desygn/Builder, anyope duecdy or indurectly employed by the Design/Builder or anyone for whose acts the
Design/Builder may be liable. the indemnification ob)igaton undes s Section 11.5 shal) not be limited by a
limjtaton on arnount or 1ype of damoges. compensabon or benefiis payable by or for the Design/Builder uoder
workers’ compensation acts. disability benefit acts or othey employee benefit acis.

§11.6 SUCCESSORS AND ASSIGNS

§ 11.6.1 The Owner and Design/Builder, respectvely. bind themselves. thels parers. successors. assigns and Jegal
representabives (o the other party to this Part 2 Agreement and to the parmers. successors and assigns of such other
party with respect 10 al] covenanis of this Part 2 Agreement. Neither the Owper nor the Design/Builder shall assign
this Part 2 Agreement without the wntien consent of the other. The Owner may assign this Part 2 Agreement 1o any
instrusonal lender providing constructios Hoancing. and the Design/Buildes agrees 1o execute all consents
reasonably required to facibitate such an assignment If either party makes such an assignment. that party shall
nevertheless remain Jegally responsible for all obligatuons under this Part 2 Agreement. unless otherwise agreed by
the other party.

§ 11.7 TERMINATION OF PROFESSIONAL DESIGN SERVICES

§11.7.1 Prior 10 termination of the services of the Architect or any other design professional designated in this Parn 2
Agreement, the Design/Builder shal) idepuafy 1o tbe Ownper in writing apotber architect or other design professional
with respect to whorp the Owner bas po reasonable objecnon, who wil) provide the services originally 10 have bees
provided by the Architect or other design professiopal whose services are being termipated.

§ 1.8 EXTENT OF AGREEMENT

§ 11.8.1 This Pant 2 Agreement represents the epnre agreerpent berween tbe Owner and the Design/Builder and
supersedes prior negotiations. representations o7 agreements. eitber written or oral. This Pant 2 Agreement may be
amended only by wnitep instrument and signed by botb the Owner and the Design/Buildes.

ARTICLE 12 TERMINATION OF THE AGREEMENT

§ 12.1 TERMINATION BY THE OWNER

§12.1.1 This Pant 2 Agreement may be terminated by the Owner upon 14 days’ writien notice to the Design/Builder
1n the event that the Project is abandoned. 1f such termunation occurs, the Owner shall pay the Design/Busider for
Work compleied and for proven loss sustaiped upon matenals. equipmeni. tools. and construction equipment and
machioery, ipcluding reasonable profit and apphcable damages.

§12.1.2 If the Design/Buildes defawlis or persisienty fails or neglects 10 carry out the Work in accordance with the
Contract Documents or fails to perform the provisions of this Pan 2 Agreement, e Owper may give wrtien notice
that the Owner 1ntends to termunate this Part 2 Agreement If the Design/Builder fails to correct the defauhs, failure
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o1 neglect withip seven (7) days afier being given potice. the Owner may then give 3 second written notce and. afies
an addinonal seven (7) days, the Owney may without prejudice 10 any otber remedy lerminate the employment of the
Design/Builder apd 1ake possession of the site and of all materials. equipment. 100ls and constuciion equipment and
machipery thereon owned by the Design/Builder and finish the Work by whatever method the Owner may deem
expedient Jf the unpaid balance of the Conwract Sum exceeds the expense of finishing the Work and al} damages
incurred by the Owner. such excess shall be paid 10 the Design/Builder. If the expense of completing the Work and
all damages incurred by tbe Owner exceeds the unpaid baJance. the Design/Buildes shal) pav the difference 1o the
Owner. This obligason for payment shall survive termination of this Pan 2 Agreement.

§ 12.2 TERMINATION BY THE DESIGN/BUILDER

§122.1 If the Owner fails to make payment when due, the Design/Builder may give written notice of the Design/
Builder’s inleptop to terminate this Pan 2 Agseement If the Design/Builder fails 1o receive payment withip seven
(7) days afier receipt of such notce by the Owner, the Design/Builder may give a second writien notice and, seveo
(7) days afier receipt of such second written notice by the Owner, may terminate this Part 2 Agreemen! and recover
from the Owner payment for Work executed and for proven Josses sustained upon matesials, equipment, tools. and
construchon equipment and machipery, inchiding reasonable profit and applicable damages.

ARTICLE 13 BASIS OF COMPENSATION

The Owner shall compensate the Design/Buider in accordance with Article 5, Payments. and the otber provisions of
this Pan 2 Agreement as described below.

§ 13.1 COMPENSATION
§13.1.1 For the Design/Builder’s performance of the Work, as described in Section 3.2 and including any otbes

services listed in Article 14 as pant of Basic Services, the Owner shall pay the Design/Buildes 1o current funds the
Contract Sum as follows:

%, J 50
Fouws hundred f}zféd)ousaod dolars, (340300000 //6)0 000 /¢4 -

§13.1.2 For AUditonal Services, as described ip Section 3.3 and including any other services listed in Article 14 as
Additonal Services, compensaton shall be as follows:

Ip accordance with Paul C. Rizzo Associates, Inc. standard rate schedule. Exhibi 1-B. artached.

§ 13.2 REIMBURSABLE EXPENSES
§13.21 Reimbursable Expenses are in additon to the compensation for Basic and Additonal Services. and include

acrual expenditures made by the Design/Bulder and the Design/Buildes’s employees and conraciors i the interest
of the Project, as follows:

Building permuts, water & sewer tap fees.

§13.22 FOR REIMBURSABLE EXPENSES, compensation shall be a multiple of one decimal point one (1.1
) bes the amounts expended.

§ 13.3 INTEREST PAYMENT
§ 13.3.1 The rate of interest for past due payments shall be as follows:

As per Commonwealth of Penpsylvania statute.

(Usury laws and requirements under the Federal Truth in Lending Act, similar state and local consumer credit laws
and other regulations at the Owner’s and Design/ Builder’s principal places of business, a1 the location of the
Project and elsewhere may affect the validity of this provision. Specific legal advice should be obiained with respect
10 deletion, modification or other requirements, such as writien disclosures or waivers.)

ARTICLE 14 OTHER CONDITIONS AND SERWICES

§ 14.1 The Basic Services 10 be performed shall be commenced on March 1, 2005  and, subject o aul})oﬁze%)’xo

adjustments and 10 delays not caused by the Design/Builder, Substantial Completion shall be achieved in the N

Conwract Time of one hupdred rwenry three (1"]3% /}/cz?endaj days, Joty 3T, 2005. 6,147 e S, NTS, A’/ﬂ{
i ALE

AJA Document A1917™ - 1996 Part 2. Copyright © 1985, 1988 bf THe Amierican institie of Architects. Al rights reserved. WARNING: This AlAS

Document is protected by U.S. Copyright Law and International Trealies. Unauthorized reproduclion ot distribution of this AIAY Document, or any 15
portion of it, may resultin severe civil and criminal penalties, and will be proseculed to the maximum extent poss:ble iinder the law. This document

was produced by AIA soirvare at 13:37:32 on 02/28/2005 under Order No.1000109835_1 which expries on 4/3/2005, and is not tor resale.



§ 14.2 The Basic Services beyond those described in Arucle 3 are as follows:
|  None.
§ 14.3 Addinonal Services beyond those described in Article 3 are as folows:
| None.
| §14.4 The Design/Builder shall submit an Application for Payment on the first  day of each month.

§ 14.5 The Design/Builder’s Proposal includes tbe following documents:
(List the documents by specific title and date; include any required performance and payment bonds. )

Tile Date
I None.

This Agreement entered into as of the day and year first written above.

OWNER DESlG?OI
St B Zpud %
(Sigrfiture) e

(SigHature)
- Stephen G. Adams
DT Eer é— A7 INS . Vice-President
(Printed name and iitle) o (Printed name and ritle)
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Red Zone Design & Construction, Inc.
Johnstown Office
Ollie's, Clearfield

STANDARD RATES - Exhibit 1-B

Classification Standard Rate
Officer $155
Principal $126
Project Manager 5129
Senior Consuliant 5129
Project Supervisor 597
Staff Consuham 397
Project Consultant $97
Sr Project Engineer 397
Sr Project Engineer 3
Assistant Project Engineer 65
Binjogisl $65
Scienns 563
Engineer 551
Engmeermg Assistan $39
Engineering Tech 1)) $57
Engimeenneg Tech ) 353
Engmeering Tech ) 351
Drafisman 1] $51
Drafisman 339
Field Tech \V $52
Freld Tech IV 346
Field Tech 111 $a4
Field Tech 11 $43
Field Tech 341
Survey Party Chief 564
2-Man Survey Crew $106
Admnistration Assistant - 354

> a. Hourly rates are Portal io Portal
> b. Hotel, air travel and renial vehicles will be inveoiced at Cost.
> ¢. Per-diem will be invoiced a1 32¢ 00 per day for work davs exceeding 12 hours and $35.00 per day for all
iravel requiring an oxermight siav
> d. Hourly rates do NOT include compan: cr emplovee vehicle usage. Vehicles will he inveiced a1 $0.445 per mile
> e Survey equipment will be invoiced at $30 00 per hour per Survey Crew billable howrs.
> {. Subcontractor, laboratory. matenizl purchases ard equipment renials will be inveiced ar Cost plus 10% mark-up
> g. Reproduction of reponis s dravings will be invciced on a per-unn basis.
> h. Long distance communication charges f¢i ielephone, facsimile, postage, special delisery and evernighl
delivery will be mvoiced ai Cost plus 10%: mark-up

Red zone Standaid Rates
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AEA Document G701" - 2001

Change Order

PROJECT (Nime end cddresst CHANGE ORDER NUMBER: (C) OWNER: [
Ollies Deparimeni Store DATE: March 23. 2005 .
Clearfietd Mall ARCHITECT: J
TO CONTRACTOR (Name and address) ~ ARCHITECT'S PROJECT NUMBER: N/A CONTRACTOR: [J
Red Zone Design & Construction, Inc. CONTRACT DATE: Februasy 28. 2005 FIELD: O
647 Main Street Suite 200 CONTRACT FOR: Desien/Build

Johnsiown. PA 1590) '8 " OTHER: [J

THE CONTRACT IS CHANGED AS FOLLOWS:
(Include. where epplicable, any undisputed umount anribuiable 10 previously execued Consiruction Change Direciives)
Ala Document A191 - 1996 Part )
Anicle 5.3 Change payment from ten {10) days 10 foriy-five (45) davs.
AlA Document A191 - 1996 Pan 2
The scope of the Work as identified on page Ne. 2, is medified as follows:
2) Change 10 read: Cerling grid repair and 100% tile change out in 1he Ollies space only
3) Add: The fire proteciion system et al is not included in utility services.
7) Add: Deors include §-fool roll-up door and 3-foot emergency exivaccess deor
§) Add Ennire hem. The existing matn circuits and cash register drops will be reconnecied and maintained as is.
9) Add Ennire Jiem. If additions. upgiades and‘or medificanons 10 1he fire alarm or smoke detection systemns are required
by the curren building code. that werk s specifically notincluded in s scupe of Work.

~

Article 3.3.6 Record drawings wll be provided as pant of basic seivices as provided for under Arncle 3.2

Arncle 237 Maimenance manuals. s stem testing. and variup. incloding wansi ramimg of Owner's personnel wall be
provided as pari of basic services as previded for under Anicle 3.2,

Article 5.3.2 Change paymeni from ten (10) days 1o ferty five (451 doys

Arucle 5.1.7 Lien waivers will be provided with each appheation for payment

Asticle 5.2.2 Change final payment frem thirty (301 duve 10 foy-five (45) davs

Arucle 7.2.) The Owner. Ciearfield Mall Associates, LP and Zanuas Services. Inc will ke named as sddational insured on the
Red Design & Consiruction. Inc insurance certificate. Additienal seif pretecnon insurance shall be puichased by Clearfield
Mall Associntes LP as i1 deems necessary. .

Article §.2.2 The Owner shall be permitied 10 request s reasonable ninmber of proposals for a change in the Work from the
Design/Builder without being required i reimburse the Design/Builder for the cost of the preparing the proposal. even if
the Owner elects not to proceed vith the change

Clearfield Mal} Associates. LP and Red Zone Design & Consiruction, Inc agree thal

$308.000.00 is for consiruciion work (bonded);

$92,000.00 is for professional sesvices {unbonded).
Red Zone Design & Construction. Inc. will cause to have bonds issued in the amount of $308.000.00 1o Clearfield Mal)
Associates, LP.

The original Contract Sum was $ 400,000.00
The net change by previous) v authorized Change Orders $ 0.00
The Contract Sum prior to this Change Order was - b 400,000.00
The Contract Sum will be unchanged by this Change Order in the amount of $ 0.00
The new Contract Sum including this Change Order will be $ 400,000.00

The Centract Time will be unchanged by Zero ( 0 ) days.
The date of Substantial Completion as of the date of this Change Order therefore is tune 15, 2005

NOTE: This Change Order does not include changes in the Contract Sum, Contract Time or Guaranteed Maximum Price which
have been authorized by Construciion Change Directive uniil the cost and 1ime have been agreed upon by both the Owner and
Coniractor, in which case a Change Order is execuied 1o supersede the Construction Change Directive.

AlA Docurment G701 - 2001. Copyright © 1978, 1967 2000 ard 2001 by Tre Ametican Insinute cf Aichiecis. All rights reserved. WARNING: This
AIA® Document is protecied by U.S. Copyright Law and Intetnational Treaties. Unauthorized reproduclion o distribution of this AIA® Document, or
any portion of it, may result in severe civit and criminal penaliies. and will be proseculed to the maximum extent possible under the law. This
documeni was freduced by AIA soliviaie 21 10.27:54 ¢ 042672005 unger Order No 10001715611 which expes on Y20/2006, and is nol for resate.
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NOT VALID UNTIL SIGNED BY THE ARCHITECT, CONTRACTOR AND OWNER.

N/A

Red Zone Design & Construciion. Inc.

Clearfield Mall Associates, LP

ARCHITECT (Firm name)

CONTRACTOR (Firm name)

OWNER (Firm name)

NA €47 Main Sueel Suite 200 300 Marker Sueet
Johnstown. PA 15901 Johnsiown, PA 1590)
ADDRESS ADDREAS/ / // ADDRESS
{llen S £

AWML T LHEE]
BY (Signature) 8Y ($1gnaiure) BY (Signamre) ~—
NI/A Stephen G. Adams Siephen G. Zamias
{Typed name) (Typed name) {Typed name)

03 -AY-65 )25 05
DATE DATE DATE = 7
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January 14, 2005

Project No. R05-3264.00

Attn: Mr. Keith C. Vasas

Vice President Construction and Development
Zamias Services, Inc.

300 Market Street

Johnstown, PA 15901

Lump Sum PROPOSAL
DESIGN/BUILD SERVICES
OLLIE’S STORE
FORMER AMES STORE RENOVATIONS
CLEARFIELD MALL
CLEARFIELD, PENNSYLVANIA

Dear Mr. Vasas:

Red Zone Design & Construction, Inc. (Red Zone) is pleased 1o submit 1o Zamias Services,
Inc. (Zamias) our Jump sum proposal for complete Design / Build services for the
renovations necessary for the Ollie’s Store within a portion of the former Ames Store as
referenced above. Pursuant to our conversations with Zamias, our Basis of Design and
subsequent price is based upon the following:

1) Within the Ollie’s space, remove and dispose of:
a) All extension walls and backer panels;
b) All through ceiling register conduits and communication systems; and
c) Allexisting 2-foot by 4-foot ceiling tiles.

2) Provide anew I-hour fire rated wall at approximately Column Line No. 5 that is
continuous between Column Nos. “A” through “F,” floor 1o roof deck.

3) Rework the existing ceiling tile grid system as required and provide all new 2-foot
by 4-foot, white in color, acoustical ceiling tiles within the new Ollie’s space.

4) Reconfigure the existing electrical system and split the system such that a 600-amp
service, complete with a power consumption meter , disconnects and distribution
panel(s) needed 1o power the new Ollie’s space. With the remaining power
available, provide a properly sized disconnect with a power consumption meter and
rework / rewire the existing panels into the un-renovated space to the west side of
the proposed Ollie’s space.

5) Repair and repaint all walls within the Ollie’s space.

6) Remove all existing floor tile within the Ollie’s space. Repair, level, sand and seal
the concrete floor in the sales area only.

7) Change out 6-each 15-ton RTU’s complete with new adapter curbs.
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8) Provide a new truck unloading dock on the north side of the building. The truck
ramp will be an in-the-ground sloped ramp set at approximately 44-inches deep on
the deepest end and extend between 20 to 30-feet in a northwesterly direction along
the existing dehvery road behind the facibty. The ramp will include a guard rail
system on the traffic side to prevent other traffic from falling into the ramp system.
The ramp will have a gravity drain at its deepest end. The existing roof will be
extended / replaced such that 1t covers the complete existing dock area only. The
existing emergency exit door will be relocated approximately 6-feet east of its
current location to make room for a new §-foot wide roll-up or double-door system
to be used for the unloading of Olhe’s merchandise.

Excluded from this proposal are the following:

A) Anything within the un-renovated space to the west side of the proposed Ollie’s
space excepting for the electrical rework indicated in Jtem No. 4 above.

B) Existing water supplies and sewer risers are available in the un-developed space to
the west side of the proposed Ollie’s space. As such, no water or sewer expansion
through the Ollie’s space is included. A

C) The existing fire protection system is a wet svstem with heat activated drop heads.
As such. no sphitting or modifications of this system is included.

D) Our review indicates a fire alarm / smoke detection system is not currently installed
at this facility and under the Code, no system is included since the space is being
renovated for in-kind operations.

E) The existing cetling florescent lighting strips are operational and acceptable as is.
As such, no modification or renovation is required.

F) The existing water and sewer systems are operational and require no additional
modifications or 1aps into other existing systems.

G) No electrical drops to the cash register stations are included but we will provide 4-
each circuits in the distribution panel (see Item No. 4 above) for this use.

H) No communication, i.e., telephone, data, intercom, TV. etc. is included.

I) The existing exit sign system is intact and requires no modifications.

J) The existing restrooms have 48-inch access doors and are considered ADA
compliant as 1s.

K) The existing storefront and internal mall corridor are acceptable as is and they
require no additional modifications.

L) Excepting for the unloading ramp system (see Item No. 8 above), no other exterior
repairs / modifications are required or included.

M) It is assumed that all environmental issues, i.e., asbestos, lead paints and the like are
either non-existent or will have already been abated by Zamias prior to our
mobilization of the project.

N) Red Zone will coordinate all permits for Zamias but the cost of such permits is
considered a pass-through cost.




r—

Mr. Keith C. Vasas 3 January 14. 2005

Our Lump Sum price, firm through January 28, 2005, to complete all required designs,
construction and construction management services associated with the renovations at the
Ollie’s Clearfield Mall in accordance with the Basis of Design as referenced above will be:

Four bundred fifty eight thousand three bundred sixty four dollars (3458,364).

We thank you for the opportunity to price this project to Zamias. Know that we will strive
10 do our best so as 1o continue the excellent relationship that exists between our respective
firms.

Should you have any questions or comments, please contact me at (814) 536-6767,
extension 242, or by facsimile to (814) 536-6770.

Respectfully subnmutted,
Red Zone Design & Construction, Inc.

Stephen G. Adams
Vice President

SGA/Nr
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No. 2006-1095-CD

IN THE COURT OF COMMON PLEAS
OF
CLEARFIELD COUNTY, PENNSYLVANIA

RED ZONE DESIGN & CONSTRUCTION, INC.,
a Pennsylvania corporation,

Claimant,
vSs.
CLEARFIELD MALL ASSOCIATES, LP,

Cwner or Reputed Owner,

AFFIDAVIT OF SERVICE

MICHAEL A. SOSSONG
ATTORNEY AT LAW
3133 NEW GERMANY ROAD
SUITE 59 - MINI MALL
EBENSBURG, PENNSYLVANIA 15931-4348
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IN THE COURT OF COMMON PLEAS
OF
CLEARFIELD COUNTY, PENNSYLVANIA

RED ZONE DESIGN & CONSTRUCTION,
INC., a Pennsylvania corporation,

NO. 2006-1095-CD

*

*

*

Claimant, *

*

VS. *
*

CLEARFIELD MALL ASSOCIATES, LP, *

*

Owner or Reputed Owner *

PRAECIPE

TO THE PROTHONOTARY:
Please discontinue the above Mechanics’ Lien proceeding.

Thank you.

Michael A. S bng, Esquire
Attorney for Claimant

To the Prothonotary of said County September 14, 2006.

FILEDw«, teto

Mg \<c. | ssued
SEP 15 2006 de;% sy

William A. Shaw
Prothonotary/Clerk of Cou &M o dh



Michael A. Sossong

Attorney at Law
3133 New Germany Road Additional Location:
Of Counsel: Suite 59-Mini Mall Non-Mailing Address
Thomas P. Leid'en, Esquim Ebensburg, Pennsylvania 15931 713 Mountain Avenue
Telephone: (814) 472-7160 Portage, PA 15946
Fax: (814)472-4533 Tel.: (814) 736-9620

E-mail: AttyMAS@verizon.net

September 14, 2006

William A. Shaw, Prothonotary
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

Re: Red Zone Design & Construction, Inc. vs. Clearfield Mall Associates, LP;
No. 2006-1095-CD

Dear Sir or Madam:

Enclosed for filing please find a Praecipe to Discontinue in the above action. In that
regard, by copy of this letter to the Court Administrator, I am requesting that the Argument on
the Amended Preliminary Objections scheduled for Monday, September 18, 2006 at 10:30 a.m.
be cancelled.

If you should have any questions, please feel free to contact me.

Thank you for your attention.
Sincerely,
Michael A. Sdsspng, Esquire
MAS/kp
Enclosures

cc: David S. Meholick, Court Administrator
Ronald P. Carnevali, Jr., Esquire
Red Zone Design & Construction, Inc./Mr. Stephen G. Adams
(all w. enc.)
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CIVIL DIVISION

Red Zone Design & Construction, Inc.

Vs. No. 2006-01095-CD
Clearfield Mall Associates, L.P. '

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County

and Commonwealth aforesaid do hereby certify that the above case was on September 15,
2006, marked:

Discontinued
Record costs in the sum of $20.00 have been paid in full by Michael A. Sossong Esq. .

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 18th day of September A.D. 2006.

(ot A
William A. Shaw, Prothonotary




