" 06-1207-CD
Ford Motor Credit Co vs Tom Merrvman

Tr-9002

an-Lo
SA J0}0

[€ )2 uswALR 113qoy

W paog ,

]

J




e
7l5/¢
@913@5/38 o

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FORD MOTOR CREDIT COMPANY
Plaintiff
VS,

TOM MERRYMAN TRUCKING INC,,
AND ROBERT MERRYMAN AS
PERSONAL GUARANTOR

Defendants

Novenbe, 99 2005

~_Docugment

Reinstated/Rai d to SH L
for service, Sheriff/Attorney

Deputy Prothonotary

CIVIL DIVISION

No. 2006- \201- CO

COMPLAINT IN CIVIL ACTION

FILED ON BEHALF OF
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

James C. Warmbrodt, Esquire

PA 1.D. #42524

WELTMAN, WEINBERG & REIS CO.,LP.A.
2718 Koppers Building ‘

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR#04364385

FILE

UL 27 2006

""LS:uo
William A. Shaw

notary/Clerk of Courts



IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION '

FORD MOTOR CREDIT COMPANY
Plaintiff No.

VS.

TOM MERRYMAN TRUCKING INC.,
AND ROBERT MERRYMAN AS
PERSONAL GUARANTOR

Defendants

COMPLAINT IN CIVIL ACTION AND NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this complaint and notice are served, by
entering a written appearance personally or by an attorney and filing in writing with the court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so the case
may proceed without you and a judgment may be entered against you by the court without further notice
for any money claimed in the complaint or for any other claim or relief requested by the plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET ST., SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, ext. 1300-1301



COMPLAINT

1. Plaintiff is a corporation with offices at PO Box 6508, Mesa, AZ 85216-65438.

2. Defendant,Robert Merryman, is an adult individual residing at 501 Alder Street,

Phillipsburg, PA 16866.

3. Defendant, Tom Merryman Trucking, Inc., is a Pennsylvania corporation with a last known

address of 501 Alder Street, Phillipsburg, PA 16866 .

4. On or about February 16, 1998, the parties entered into a written Closed-End. Lease
Agreement (hereinafter referred to as the “Agreement”) for the lease of a 1999 Freightliner VIN
#1FUPCXZBSXLB85857 and a 2000 Freightliner VIN # 1FUPCDXBXYLB97413, more particularly
wy

identified in the Agreement, a true and correct copy of which is attached hereto, marked as Exhibit

and made a part hereof.

5. By the terms of the Agreement, Defendant was to make 60 (monthly) payments of
$1,540.23, commencing May 11, 2000, and to pay certain license fees due at the inception of the lease

and during the lease term.

6. The terms of said Agreement provide for termination upon satisfaction by Defendant of all
obligations provided thereunder and upon the return of the vehicle by Defendant to Plaintiff at the end of

the lease term, which term would end 60 (monthly) months after it commenced.



7. Plainti.ff avers that Defendant defaulted under the terms of the Lease Agreement by failing
to make payment to Plaintiff as promised.

8. Due to the Defendant's default under the Agreement, Plaintiff exercised its right to

terminate the Lease.

9. After calculating the early termination charges due Plaintiff pursuant to the terms of the

Lease, Plaintiff avers that a balance of $66,796.69 as of June 13, 2006 is due from Defendant.

10.  Plaintiff avers that the Agreement between the parties provides that Defendant will pay

Plaintiff’s attorneys’ fees.
11.  Plaintiff avers that such attorneys’ fees will amount to $1,500.00.

12.  Although repeatedly requested to do so by Plaintiff, Defendant has willfully failed and/or

refused to pay the principal balance, interest, attorneys’ fees or any part thereof to Plaintiff.

WHEREFORE, Plaintiff demands Judgment in its favor and against Defendant, Tom Merryman
Trucking Inc., individually, in the amount of $66,796.69 with continuing interest thereon at the legal rate

6.00% per annum from June 13, 2006 plus attorneys’ fees of $1,500.00 and costs.

COUNT II - AGAINST ROBERT MERRYMAN - PERSONAL GUARANTY




13.  Plaintiff incorporates by reference each of the preceding paragraphs of this Complaint as if

the same were set forth more fully at length herein.

14, On or about February 16, 1998, Robert Merryman executed a Closed-End Lease
Agreement (hereinafter the “Agreement”) in favor of Plaintiff, a true and correct copy of said Agreement

is attached hereto, marked as Exhibit “1” and made a part hereof.

15. As further inducement for the extension of credit, Defendant, Robert Merryman, executed

and delivered to Plaintiff his personal guaranty.

16.  Pursuant to said Agreement, Robert Merryman took possession of the vehicle more
pacticularly identified in the Agreement as a 1999 Freightliner VIN #1FUPCXZB8XLB85857 and a 2000

Freightliner VIN # IFUPCDXBXYLB97413.

17.  Plaintiff avers that Défendant is in default of the Agreement by having not made payment

to Plaintiff as promised, thereby rendering the entire balance immediately due and payable.

18.  Plaintiff avers that a payoff balance of $66,796.69 is due from Defendant as of June 13,

2006.

19.  Plaintiff avers that the Agreement between the parties provides that Plaintiff is entitled to

intsrest at the rate of 6% per annum.



20.  Plaintiff avers that the Agreement between the parties provides that Defendant will pay

Plaintiff’s reasonable attorneys’ fees.

21. Plaintiff avers that such attorneys’ fees amount to $1,500.00.

22.  Although repeatedly requested to do so by Plaintiff, Defendant has willfully failed and/or

refused to pay the principal balance, interest, attorneys’ fees or any part thereof to Plaintiff

WHEREFORE, Plaintiff demands J udgment on Count II against Defendant, Robert Merryman,
individually, in the amount of $66,796.69 with continuing interest thereon at the Contract rate of 6% per

annum from June 13, 2006, plus attorneys’ fees of $1,500.00, and costs.

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INF ORMATION OBTAINED
SHALL BE USED FOR THAT PURPOSE.

WELTMAN, WEINBERG & REIS, CO., L.P.A.
/
WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Kbppers Building
/436 Beventh Avenue
Pittsburgh, PA 15219

412) 434-7955
WWR#04364385




TOM MERRYMAN TRUCKING INC ("Lessee”) o

COMMERCIALEASE LEASE AGREEMENT (TRAC)

f RR3 BOX 428A, PRILIFSBURG, PA 16866 , a CORPCTRATION crganzed under the laws of tha

State of hereby leases from Ford Motor Credit Compary, a Delaviare corporation (“Lessor”), and Lessor hereby ‘eases to Lessee, vehicles

(herelnafter called “Leasad Vehlcles") deslgnated an

jea upen the “oliowing terms and conditions:

1.

FG 17938 Nov 1996 (Only Dac 94 edition may also be used) - 2/10/38 - CA#33228

USAGE. All Loased Vehicias shall be laasad by Lasses for use In
Lessee's. business In accordance with il applicable govemmental
and Insurer requirements and Emitations. ANl Leasad Vehicles shal
ba inspecied, prepared and equipped by Lessee in a manner ap-
proved ty Lessor. No Leased Vehicle shall be ramoved from the
Un:ed Siatas for more than ninety (30) days during any (12) month
perod,

TERM. The term of lease as o each Leased Vehicle shall be as
designated in the applicabls Supplement.

LEASE CHARGE. () From tme to time, Lessor will establish a
lease rate which shall be expressed as a percentaga of the Capltai-
lzed Ccst of a Leased Vehicls. ‘Caplialized Cost* shall be the
amount Lessor advancad to purchase tha vehicle including all add-on
squipmant and sanvice as well as applicable capitalized taxes. The
monthly lease cherge for each Leased Vehicle shall ba bssad on the
lsase rate for such Leased Vehicle set forth In the Supplements.
Lassae shall pay the manthly lease charge to Lassar for each Leased
Vehlcie in the amourtis and on the dates set forth In the Supple-
mani(s) 1o this Leass Agreemant. In the evenl any monthly or other
loase charges hereunder are not pald promptly when due, Lasses
shall pey to Lessor, as an addtional lease chargs, Inferast on such
overdue payment from the due dats of such paymert at a rats equal
1o the lesser of (1) 15% per annum or (Il} the maximum rate permitted
by applicable law. All lease charges are dua on the first day of sach
calender month of the lease term. Lesses shall pay promptly to Las-
sor ar lis assignee as diracted by Lessor all lease charges payablo by
it under this Lease Agresment without notica of demand and shalf not
be srifled to assart any setoff, counterclaim, deduction, recoupment
or other defense for any reason.

{b) Lessor undersiands that Lesses may recalva from manufacturars
and vandors of the Leasad Vehicles volume discounts, flaat rebatas
and dealer holdbacks (“Dealer incentives®) with respect 1o the Leased
Vehlcles, and Lessor has agreed that Lesses may refain any and all
Dealer Incantives Lessea may recaiva as a result of lsasing such
Leased Vehicles with no duty to account to Lessor for such Dealer
Incentlves, except as may ctherwlse be agrasd by the partles under a
separete agreement.

REGISTRATION AND TAXES. Lessee shall, at Lessee's own ex-
pense. register, itle and license each Leased Vehicle In the manner
prascribed by Lessor so as © maintain Lessor's ownership and in-
surabla interest In the Leased Vehicle and forward such titia o Lassor
2t FORD MOTOR CREDIT COMPANY COMMERCIAL LENDING
SERVICES P.O. BOX 1581 KING OF PRUSSIA, PA 19408, Lessee
shall provide o Lessor any documentation panaining to 2 Leased
Vehicle as Lessor may from time to time raquest Including but not
fimacl to the Federal Highway Use Declaration Form. Lazsea shall
be responsibls for datermining taxes due and shall pay =il taxes and
other sharges and expensas whaisogver with respect 1o sach Lsased
Vshic's, and flle gl reporis aftendam thersio; except for the Federal
Highway Use Tax which the Lassor shall pay. Tha cost of ths tax wil
be charged to Lesses ennually. Lessee shall promptly pay such
charga whan bliled. .

'OPERATING EXPENSES, MODIFICATIONS. (a) Lesses shail

y, o provide for the payment of, all cperating expenses of sach
Laasad Vehicle, including without limbation, gasclina, ofl, greass, anti-
fraaze, adjustments and repairs (except thosa oovered by Ford Motor
Company’s warranty and policy adjustments), and storage, fines,
towing and servicing. All replacemertt paris must ba Ford Authorized
Replacement Parts. (b) Lessee shall not make any additions, altera-
tions or modifications 1o the Leasad Vehicle; pravided, however, that
Lessae may make additions to a Leased Vehicle so long as Lessee

. has read this LeaE

d described from time 16 thme in one or more Supplemeants (“Supplament(s)”) herato for use In lease serv-

obtains Lassor's prior written consent and such additions are readlly
removeble without any damage to the Leasad Vshicle. Any dealer
Insialled modifications, alterations or additians, tha cost of which are
included in the Caplialized Cost of & Leased Vehicle, shall be the
property of the Lessor.

RISK OF LOSS, MAINTENANCE AND INSPECTION. Lessee shall
bear, and indemnify Lessor agalnst, any damags, loss, theft or de-

“struction of each Leased Vehicle and shall meimain and repalr each

Leased Vahicle in accordance with manufacwrer requirements and
recommendations, Lesses shalf parmit reprasentatives of Lessor 1o

inspect each Leasad Vehicle from me 1o {me at reasonable Inter- -

vals,

INSURANCE. Lessse shall provide, or cause 1o ba provided, on

each Laased Vehlcle during the lease term thersof insurance with

coverags and amounis not lass than the fcllowing:

Cars and Light Trucks
bodlly Injury, $300,000 bodlly Injury per accident,
$50,000 property damage. Collision and Comprehensive
Coverage with deductlble not 1o excaed $1,000.00

Medium and Heavy Truck
A minimum of $500,000 Combined Single Limit Liabllity per
occurrenca. Collision and Comprehsnsive Coverage with
daductible not 1o exceed $2,500.00

Tractors
A minimum of $1,000,000 Combined Single Limit Liabillty
coverage per occuence. Collislon and Comprehensive
coverage with deductlble not 1o exceed $2,500.00.

Lessee shall cause each Insurance palicy Issued pursuam fo this
Paragraph 7 to provide that (i) Lesser, ais owner and Lessor of the
Leased Vehicles, shall be Insured as ts Interest may appear and (i} If
such policy s 1o be cancelsd or meterially changed for any reason,
such Insurer will promptly notlfy Lessor, and such cancellation or
change will not be effective as to Lessor for 20 days after racolpt by
Lessor of such notice. Lessea shall dellver to Lessor copies of each
Insurance policy required by this Paragraph 7 upon execttion hereof
and coples of each renewal policy not less than 30 cays prior to the
explration of the original policy or preceding renswel pollcy, as the
case may b, and Lessee shall dellver to Lessor recelpts or other avi-
danca that the premiums thereon have bsen paid. Lessee shall bear
the antire risk of the Leased Vehicle being lost, destroyed, damaged
or otherwise randered permanently unfit or unavafiabls for use. Les-
sao, at Lessee's own expense, shall provide, or cause fo be provided,
any other insurance and post any bonds raquired by any govemmen-
tal authority with respect to the operation of any Leased Vehicle. Al
such Insurance shall protect Lessor, Lessee, any othar person having
an intarast In the Leased Vehicle (if deslred) and, axcept for any addl-
fonal blankst llabllity Insuranca, any parson leasing or driving the
Leased Vehicle with valid permission. 17 any diaim Is made or action
commenced for personal irjury or death or property damags in con-
nectlon with any Leased Vehicle, Lessea shall promptly notity Lessor,
any other parson known to have an intarsst in the Leased Vshicls and
the Instirance carrler thereof and fumnish sach of them with a copy of
gach procass and pleading recefved In connection thetewith and diii-
gontly defend agalnst such claim or action andior cooperate In the
dafensa theroof. Lessee shall promptly furnish 1o the inswrance car-
fer a rspart of any accident Involving a Leased Vehicle on the form
furnished by such carrier.

FINANCE LEASE. Lessee hersby acknowledges and agrees that H

; E%w slgning thls Lease Agree-
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10.

11.

12.

—_
]

SOLIMERCIALEASE LEATE 274

mem. (I} Lessee Is entiied undar Article 2A of the Uniform Cemmer-
cial Coda o the promises and warraniies, including thase of any third
party, providsd to the Lessor by the Selling Dealer; and (I} the Lessee
may communicete with the Dealer and recalve an accurate and com-
pleto statemant of those promises and wamrantes, Including any dis-
clalmers and limhatlons of them or of remadiles.

PERFORMANCE BY LESSOR. If Lessae falls for any reason 1
perform any provision of this agreement 1o be performed by Lasses,
Lassor may (but shall not be obligated to) perform the same without
relleving Lessee of tts obligation to do so and Lessoe shall reimburse
Lessor upon demand for any costs and expenses incurred by Lessor
In connection with such performance.

INDEMMITY. Lessse shall indemnify and hold Lessor, its agents and
employees, harmless agalnst any and all losses, claims, damages of
axpenses (Including attornay's faes) connecied with or arising out of
the mar:agement, control, use, storage condition (including, without
limitatlon, defects, whether or not discoverable by Lessor or Lessas)
or operdion of any Leased Vehicla, or any default by Lessee In the
performance of any of s obligations hereunder. Lesses shall
promptly notify Lassor of any such clalm.

EXPIRATION OF LEASE. Upon the explration of the lease of any
Leased Vahicls hereundsr. )

{a) Lessor may at Its optiogosell such Leased Vehicle In an amm's
{sngth transaction within __9Y _ days after axplration of this lease of
may appolnt Lessee as Lessor's agent to sell such Leased Vehicle on
{ essor's behalf. The sale may be public or private and with or without
notice 1o Lesses, shall be af wholesala, and shall be only for cash
payable In full upon delivery of the Laased Vahicle and lts fitle papers
1o the purchasar. Any such sale shall ba on an “AS 1S, WHERE 18"
BASIS WITH NO RECOURSE OR WARRANTY BY LESSOR.
Losses wiil not be entiled 1o any compensation for sarving as Les-
sor's egent In connaction with such sale. If Lesses, as Lessor's
agent, sells the Leasad Vehicle, Lessea shall ramit 1o Lessor the sale
price of such Leased Vehicle, any monthly or cther lease charges for
such Laased Vehicle due under this Loase Agreemant and any addl-
fional lnase charges as specified below.

{b) If the Net Proceeds of such sele are less than the Assumed Re-
sidual for such Leasad Vehicle, Leasen shall pay the deficiency es
addional leasa charges to Lessor. if the Net Procsads of such sale
axcaexi the Assumed Residual for such Leased Vehicle, Lassor shall
pay or credlt the axcess 1o Lesses as a rafund of leass charges. For
purpos:as of this Lease Agresment, {!) "Net Proceeds" shall mean the
amourtt recalved on the sale of a Leased Vehicle tess all expenses in-
curred by Lessor in selling tha Leased Vehicle and all debts Incurred
by Letisee which, {f not pald, might constitute a llen on the Leased
Vehicls or a Habilty of Lessor, and (il} "Assumed Residual" shall
mean the assumed residual for such Laased Vohicle expressed as a
parcentage ef Capltalized Cost as s&t forth In the Supplement.

RETURN OF LEASED VEHICLE. Upon the explration or 1ermination
of the lnase of any Leassd Vehicle, Lassea shall provide written no-
fies thersof 1o Lessor and shall return such Leased Vehldle 1o Lessor
& the location 1o which it was originally defiverad or at a focation oth-
orwiso agreed fo by Lessee and Lessor. Al Lessors request and on
behalf of Lessor, Lessee chall stora any Leased Vehicla for a peried
not fo excesd thirty (30) days &l { essae's own expense, cther than for
insurince coverage, which shell be provided by Lassor, or at the re-
quest of Lessor, Lessee shall assemble the Leased Veticles and
make them avallable to Lassor at such place or placas as Lessor

shall -eesonably request.

a, 0SS OF LEASED VEHICLE. In the event that the Leas;ed Vehicle

suffars a total loss or Is stolen prior to the and of lts loase term, Les-
sse chall pay the monthly lease charge for the month In which such
loss - theft oceurs and the applicable sarly fermination value {"Eary
Terrr ination Value™ for such Leased Vehicle detarmined by Lessor at

£ <7927 Maw +988 (Only Dec 64 sdition may also be used) - 2/{(/88 - CA#33229

14.

15.

e em iy IR s n A

ERVBE LR L e

the commencement of ihe izzse itT SLih eased Venicie in 80Csi-
dance with Lessor's procadurss with respect thereto in effect at such
ime and set forth In a schedule maintainad by Lessor. The Eary
Tarmination Value for a Leased Vehicle applicsble for a particular
month during the term of the lease of such Leased Vahicle wili bs sat
forth in a stalement comesponding to such month provided 1o Lesses
by Lessor. Such statements will be provided to Lessee each month
during tha term of the lease of such Leased Vehicle. To the sxiant of
payment by the Lesses pursuant 1o thls Paragraph 13, any insurance
proceeds shall be for the account of Lesses.

TERMINATION. (a) Lessor may terminate this Lease Agroement at
any tima with respect 1o any or all of the Leased Vehicles by writtsn
notles 1o Lesses upon the occurrenca of any of the following everts of
defautt: (1) faliure to pay any monthly lease cherge or any other sum
payable 1o Lessor hereundar, or (i) failure or refusal by Lessee 1
perform any cther provision hereof 10 bs parformad by Lesses, of (it
any represantation or warranty made by Lessea shall prove 10 be false
or misleading in any material respsct as of the date on which the
same was made, or (v} the fillng of any patition by or sgainst Lessea
under any bankrupicy or Insolvency jaw or the making by Lesses of
any assignment for the banaftt of creditors or the appolntment of any
trustee of racalver for all or pan of Lassae’s business or assets of the
assignment (voluntary of Involuntary) of Lessee's Interest In any
Leased Vehicle or ths attachment of any flen or levy on ary Leased
Vehicle (unless such petition, asslgnment, appolmment, or aftach-
ment I withdrawn or nullified within two days). Upon such termina-
tlon, the Leased Vehicle(s) shall ba delivared 1o Lessor as provided In
Paragraph 12 hereof and Lesssa shall be responslble for any addl-
Hional laase charges calculated In accordance with Paragraph 15(c}
haraof. If Lessee falls 1o return the Loasad Vehicle(s), Lessor may
repossess the same at any time wherever the same may be located
and may emter upon the premises of Lossse for the purpose of repos-
sessing the Leassd Vehlcle(s), and shall hold the same when 80 re-
possessed free and dear of this Leasa Agresment and any rights of
Lessan thareln, Lasses agraes io pay 10 Lessor reasonable attomay
fees {In an amount aqual 1o 15% of the aggregate sum of 2l lease
charges dus or such other amount as may be permitted by law) i this
{oase Agresment is placed with an attormnay other then an employse
of Lessor for collection.

(b) Upon notice to Lessse, which shall ba effectlve immaediatety upon
recalpt thereof, Lessor may at any time, at ks sole discretion, termi-
nato Lessee's right to lease additional Leased Vehicles under this
Laase Agresment.

EARLY TERMINATION OF LEASE. (a) Lessse may lerminale the
leass of any Leased Vehicle prior fo the explration of the term thersof
by gving Lessor 30 days prior written notice of fts alactlon to termi-
nate such leasa, The effective date of such termination shall be de-
tsrmined in accordance with this Paragraph 15.

{b) After glving such notice of termination with respact 1o & Leased
Vahicle, Lesses shall attempt 10 soll such leased Vahicle, as agent
for Lessor, In a1 am's length transaction 1o an unrelated purchaser.
Any such gale shall be on an “AS IS, WHERE IS BASIS, WITH NO
RECOURSE OR WARRANTY BY LESSOR. Lessee shall not be
entitied to any compensation for serving as Lessor's agent In connec-
sion with such sale. Upon such sale, the leass of sush Leased Vehl-
cla shall terminate and Lessee shall premptly notlfy Lessor and remit
io Lessor any procesds of the sals, any monthly or other loase
charges due and owing to the date of tarmination and any addtional
lease charges calculated in accordance with this Paragraph 15(b). I
the Nat Proceeds of such sdle are less than the epplicable Eary
Termination Value for such Leased Vshicle on the date of termination,
Lassee shall pay the deficlency as additional leasa charges to Lessor.
If the Net Procseds of such sale exceed the applicable Eary Temmi-
nation Value for such Leased Vehicle on the date of tarminatlon, Les-
sor shall pay or credit the excess Lesses as a refund of lease

charges.

{c) lfLessee ls unable to sell the Leasad Vehicle or behalf of Lessor

Page 2



16.

17.

COMMERCIALEASE L

within thirty (30) days of the date of such notlee of termination, the
Leased Vehicls shall ba promptly daliverad 1o Lessor as provided in
Paragraph 12 hereof, whereupon Lessor shall attempt to sell such
Lsased Yehicle In an am's length transaction. The lease of such
Leased Vehicle shall terminate upen the earlier to occur of (I} the date
of such sale by Lesser er (Il) the date that Is thirty (30) days after the
date of ¢lalvery of the Leasad Vahicle to Lessor. Upon such dats of
termination, Lessee shall pay Lessor any monthly or cther lease
charges than due and owing fo the date of {ermination and sfthar (x)
the axcess, If any, of the applicable Early Termination Value for such
Leased /ahlcla over the Nst Proceeds of any sala or (y) If Lassor was
unable 1o sell such Leased Vshicle pricr to such date of termination,
such Eary Termlnation Valua.

{d) In lieu of attempting to sell the Laased Vehicle pursuant to Para-
graph 15(b) heraof or [n lleu of returning the Leasad Vehicle pursuam
1o Paragraph 15(c) hereef, Lasses, with the consent of Lessor, may
dispose of such Leased Vahicle for its own account, and the leass of
such Leased Vehicle shall terminate upon Lessea paying 1o Lessor
the applicabla Ezrly Termination Value for such Leased Vehicls, plus
any monithly o other lsase charges due and owing to the date of fer-
mination.

FORCE MAJEURE AND NO CONSEQUENTIAL DAMAGES. Les-
sor shall not be fiable for any fallure or delay In delivaring any Leased
Vehidle ordered for lease pursuant to this Lease Agreemart, or for
any fallure to perform any provislon theraof, resulting from fire or other
casualty, tiot, strike or other labor difficulty, govemmental regulation
or restriction, or any causa beyond Lessor's control. IN NO EVENT
SHALL LESSOR BE LIABLE FOR ANY INCONVENIENGES, LOSS
OF PROFITS OR ANY OTHER CONSEQUENTIAL, INCIDENTAL
OR SPECIAL DAMAGES RESULTING FROM ANY DEFECT IN
OR ANY THEFT, DAMAGE, LOSS OR FAILURE OF ANY LEASED
VEHICLE, AND THERE SHALL BE NO ABATEMENT OR SET-
OFF OF MONTHLY LEASE CHARGES BECAUSE OF THE

SAME.

ASSIGNMENT: SUBLEASE. Naithar this Lease Agreament nor ary
right hareunder may be assigned by Lesses, In whols or in part, with-
out the prior written consertt of Lessor. Lesses will not, without the
prior wdtten consent of Lessor, subleass or otharwise daliver, transfer
or relinquish possasslon of a Leased Vahlcle. If Lessor so consants
fo a sublease of a Leased Vehicle (l) the term of such sublease
(including any reneawal term) shall not axtend beyond the 1em of lsase
for such Leased Vehicle provided hareln, (i) such sublease shall
prohiblt any further subleasing by the sublessas, (lil) such sublease
shall provide that the rights of any sublessee thereunder shall be
subject and subordinate 1o the terms of this Lsase Agresmert and
rights and Interests of Lessor In such Leased Vehicle, including,
without limitation, the rght of Lessor to repossass such Leasad Ve-
hicle end to vold such sublease upon any repossession, (v} Lesses
shalf ramaln primarlly fiable hereunder for the performance of all the
torms of this Lease Agresmant o the same extant as If such sub-
loase had not ocourrad, {v) such sublease shall contaln appropriate
provisions for the maintenance and Insurance of such Leased Vehl-
dle, (vi) such sublease shall provide that i Is assignad to Lessor for
security purposes and (vil) such sublease shall provide that Lessor
shall be permittad to proceed directly against the sublassee o en-
forcs “he sublesses's obligations thersunder, The review or approval
by Lessor of a sublease agresment shall not constitute a walver of
ary of the foregolng condttions or an acknowladgment that any of
such conditions have been met. In the evert of termination of this
Leese Agreement pursuant to Paragraph 14 hereof, Lessor may re-
quire that el rentals or other procaeds of any sublease be endorsed
or rernitted to Lessor or depostied to Lessor's account In the same
form raceived by Lassee, or may require that sublessee make such
paymenis directly to Lessor. Lasse will obtaln the executien of a
consert fo asslgnment by sublessee 1o Lessor and Lessse shall fur-
nlsh such other documents to perfect such assignment as Lessor
shall raqulre. Lessor may assign all or any part of Lessor's right, 1itle

and imerest in this Leasa.

LR EETAENT (TRAC)

18. NO WARRANTIES. LESSEE ACKNOWLEDGES THAT LESSOR

18.

20.

21,

24,

. WAIVER OF DEFENSES, SECURITY.

IS NOT THE MANUFAGCTURER, THE AGENT OF THE
MANUFACTURER, OR THE DISTRIBUTOR OF THE LEASED
VEHICLES HEREUNDER. LESSOR MAKES NO WARRANTY OR
REPRESENTATION, EXPRESS OR IMPUED, AS TO THE
FITNESS, SAFENESS, DESIGN, MERCHANTABILITY,
CONDITION, QUALITY, CAPACITY OR WORKMANSHIP OF THE
LEASED VEHICLES NOR ANY WARRANTY THAT THE LEASED
VEHICLES WILL SATISFY THE REQUIREMENTS OF ANY LAW
OR ANY CONTRACT SPECIFICATION, AND AS BETWEEN
LESSOR AND LESSEE, LESSEE AGREES TO BEAR ALL SUCH
RISKS AT ITS SOLE RISK AND EXPENSE. LESSEE
SPECIFICALLY WAIVES ALL RIGHTS TO MAKE CLAIM
AGAINST LESSOR AND ANY LEASED VEHICLE FOR BREACH
OF ANY WARRANTY OF ANY KIND WHEATSOEVER AND AS TO
LESSOR, LESSEE LEASES THE LEASED VEHICLES “AS 18" IN
NO EVENT SHALL LESSOR BE LIABLE FOR SPECIAL,
INCIDENTAL, OR CONSEQUENTIAL DAMAGES, WHATSOEVER
OR HOWSOEVER CAUSED. CALIFORNIA LESSEES WAIVE
THE PROVISIONS OF SECTIONS 1955 AND 1857 OF THE CIVIL
CODE OF THE STATE OF CALIFORNIA.

NOTICES. Any nolice requlrsd or permitiad by this Lease Agree-
ment shall be in writlhg and given by personal defivery or sent by
Untted States mall, postage prepaid, addressed fo the Intended re-
ciplent at ths Lesssa's current billing addrass.

NO IMPLIED WAIVERS. The waiver by efther party of, or fallure to
claim, a brsach of any provision of this Laase Agreement shall nct be
dasmed 1o ba a walver of any subsaquent breach or to affect In any
way the sffectiveness of sueh provision,

MISCELLANEQUS. This Lease Agresmant shall constituts the en-
ire agresment bstween the parties and may not be changed except
by an Instrument In writing, slgned by the party against whom the
change 15 1o be enforced. This Lease Agresment fs a Michigan
agreement and shall be govemed by and construed In accordance
with the laws of the State of Michigan. .

Lessee's obligations to
Lessor under the terms of this Leass Agraement shall not be subject
1o any reduction, abatement, defense, counterciaim, set off or re-
coupment which Lesses may now or hereafter claim agalnst Lessor,
Tha Leased Vehicles, Including el attachments and accessories
thersto, whether now or hereafter installed tharecn, and the proceeds
thereof, Including, but not limited fo the lease charges, procesds of
sale, exchange or other dispasltion thereof, and the proceads of any
damege clalm and or Insurance covering the Leased Vehicles, or any
peart tharsof, and the proceeds dus or to become due from Lesses
and or any sublesses or a third party shall securs all indabtedness of
the Lessee under this Lease Agrasment and any and all indebtedness
of the Lessee fo Lessor,

_ LESSEE'S WARRANTIES. Lesses warrants that (I} Lesses is and

shall &t all fimes heresftar be duly organized, validy existing and In
good standing under the laws of the jurisdiction undar which It Is er-
ganized and it has duly authorized the execution, delivery and pat-
formance of this Lease Agreement; (I} this Leass Agreement has
peen duly and validly axecuted and defivered by Lessae and consti-
tutes the valld and binding obligation of Lessee; and (i) &l financial
statements preseried to Lessor have been prepared in conformity
with generally accepted accounting principles conslstently applied
and falrly and accurately present Lessea's financial condition and in-
come as of the date given and since the date of such financial state-
ments there has been no malerial adverse change In the flnanclal
condition of Lessas or any guarenior of Lesses's obligation hereun-
der.

INSPECTION: FINANCIAL-STATEMENTS. During normal busl-

ness hours, Lessor and its authorized represematives may inspect
aach Leased Vehicle and the books znd records of Lessee relative

Page 3



25. SECURITY INTEREST. In the avart any court datermines that this

COMMERCIALEASE LEASE AGREEMENT (TRAC)

Loase Agrasment serial numbers, other identification data of the

thereto, Lessor shall have no duty to make any such inspaction and
Leased Vahicles when determined by Lessor and dates or other unin-

shall not Incur any liability or obligation by reason of making or rot

making any such Inspaction. In addition, at the request of Lessor, tertionally omitted non-substantive items to render this Lease Agree-
Lesses shall furnish Lessor any financial statements of Lesses, in- ment complete. Lessor Is heraby appolnted by Lessee as Is true and
dluding, without fimiation, balance sheets and Income statements. jawful attomey 1o cause this Lease Agreement, or any statement of

other Instrument in respact of 1his Lease Agreement showing the in-

1arest of Lassor In the Leased Vehicles including Uniform Commer-
cial Code Financing Statements, o ba filed or recorded and re-fled

Loase Is not a frue lease, then Lassee hersby grants Lessor & secl-

ity Interest In the Leased Veticiss and this Lease Agrssment, to- and re-recorded, and grants Lessor the right to axeculs Lessea's

gather will all accesslons, replacements and substtutions therefor or name thereto. Lesses agraes 10 execute and daliver any statement or

thereto and proceeds thereof. Lessorls athorized fo file this Leass instrument raquested by Lessor for such purpose, and agrees to pay

Agresmant of any financing stetements with respect 1o this Lease or relmburse Lessor for any ssarches, filings, recordings or stamp

Agresmant or the Leased Vehicles. Any such filing shall not bo feefﬁ er z’ss 3“51'“9 from the flling or recording of any such instru-
ment or stedement. '

dasmed svidance of ary intent to cresie a securlty Intsrest under the
Uniform Gommercial Code. Lossee authorizes Lassor to insert In this

IN WITNESS WHEREOF, the parties have duly execuied this agresment

LESSOR , ) LESSEE
FORD MOTOR ¢ REDI?ﬁP N7 & TOM MERRYMAN TRUC}%C
By: g / / By: \{_)_Z /W g %

7 // /Mﬁ// Tite: Lo /%55//0/5/(/7!, /

Thie:

MODIFICATION: This Lease Agreement sets t3rth all of the egreaments of the Lessor and Lessee for the lsase of the Leased Vehicles. Thers Is no other
agreement. Any change in this Lease Agreement must be In writing and signed by the Lesse? and Ford Credi.

usw%m/&q TRUCKING ING
S NEALTT S L wl_ SRECITA.

GUARANTEE

in considaretion of the Lessor leasing to Lessee and other good and valusble consideration, the raceipt of which Is hersby acknowledgad by the undersigned,
ditionally guarantees payment of &ll amounts due or to become due 1o the Lessor named In the above Leasa Agresment,

the undersigned guarantor uncon
se charges and any amounts owing following surrender and sale of a Leassd Vehicle.

including without limitation, all lea
{Guarartor) ROBERT TMERRYMAN IR |
1 [ / /

{Guaranior)

EXHIBIT

o be used) - 2/10/88 - CA#33229 ‘_L Pags 4
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FORD MOTOR GREDIT COMPANY

Commercial.eass

SUPPLEMENT TO LEASE AGREEMENT

Page 1 of 2

SUPPLEMENT TO THE LEASE AGREEMENT DATED 02/16/98 ("Lease Agreement’) BETWEEN FORD MOTOR
CREDIT COMPANY ("Lessor”) AND TOM MERRYMAN TRUCKING INC {"Lessee").

1. Lease Vehicles. Pursuant to the Leas2
Agreement, ali of the terms and conditioris of which are
incorporated by reference herein, Lassee agrees to
iease from the Lessor the Leased Vehicles degcribed in
the Vehicle Description Section below, which ! ehicles
have been delivered to and accepted by Lessee In
good condition with mileage shown beIon in the
Vehicle Description Section.

2. Lease Term; Charges. The lease term for the
Leased Vehicies shall be the number of consecutive
months specified below, and will commence on the
date as indicated. The rental charges are due on the
Payment Due Day of each menth as specified below.
The rental charges exclude any applicable [taxes or
other charges for which Lessee may be i ble. An

3 Certificate of Vehicle Use. Lessee, a
CORPORATION, hereby certified under penaity of
perjury that: {a) Lessee intends that more than 50 percent
of the use of each motor vehicle subject to such Lease
Agreement is to be used in a trade or business of Lessee,
and (b) Lessee has been advised that it will not be
treated as the owner of any motor vehicle subject to such
Lease Agreement for Federal income tax-purposes.

4, Federal Highway Use Tax (FHUT) on Heavy
Vehicles. FHUT applies to vehicles with 2 taxable gross
weight (TGW) of 55,000 Ibs and higher. TGW s
generally defined as the unioadsd weight of the truck plus
traller, plus the load customarily carried by the vehicle or
trailer. The TGW of all heavy vehicles must be listed on
the Federal Highway Use Tax Declaration form. Lessor

interim rent will be assessed for the period bejween the as owner of vehicle must file a heavy vehicle use tax
"Delivery Date” and the "Commencement Daie" and return (IRS Form 2290) and pay related tax In a single
will be shown on the billing statement. payment. Lessee agrees to promptly reimburse Lessor
such tax when bified.
EASE TERM AND CHARGES
CONTRACT RENT
Lease Program Typs: TRAC No. of Rental
Term: 80 Months Rental Amount
CommencementDate: __/___ /[ Payments
Payment Due Day: 1st day of |
the month | 60 @ $1.634.93
Payment Timing: Advance
VEHICLE DESCRIPTION
Vehicie/Unit Information Tax Information
Unit No.: 112679 Garaging Location: Tax Type, Present Rate
Lessee Unit Referance: ______ | City: PHILIPSBURG RENTAL TAX, 0.00% Myh
Description: 2000 New VEHICLE OVER THER County: CENTRE RENTAL TAX, 0.00% -
Vin: 1FUPCDZBXYLB97413 i State: PA - RENTAL TAX, 6.00% " |
Cap Cost: $91,485.00 ; e
Residual: $18,297.00 (20.00%) ! Property Tax Location: M(’
Asset Rental: $1,634.93 ! RR #3 BOX 428A Q* ¢
Mileage at Delivery: i PHILIPSBURG, CENTRE, PA
Delivery Date: / R }

i
i
i
l
FC 17000 Jun 1658-10/15/98 2:13 PM-CA#33229 ;
o
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FORD MOTOR CREDIT COMPANY
COMMERCIALEASE

SUPPLEMENT TO MASTER LEASE AGREEMENT (TRAC)

Page 1 of 2

THIS IS A SUPPLEMENT (this "Supplement”) to the MASTER LEASE AGREEMENT (TRAC) DATED 02/16/98 (the
"Lease Agreement”) BETWEEN FORD MOTOR CREDIT COMPANY (“Lessor”) and TOM MERRYMAN TRUCKING INC
("Lessee™). The capitalized terms used in this Supplement shall have the same meaning as in the Lease Agreement, unless otherwise
defined herein. Subject to the terms and conditions of the Lease Agreement, which are incorporated herein by reference, Lessor and

Lessee agree as follows:

1. Leased Vehicles. The Leased Vehicles described in
the Vehicle Description section below bave been delivered to
and accepted by Lessee in good candition with mileage shown
below in the Vehicle Description section. The terms and
conditions of this Supplement shall apply solely to the Lease
Vehicles described herein. Lessee hereby certifies, under
penalty of perjury, that Lessee intends that more than fifty
percent (50%) of the use of each Leased Vehicle is to be used

.in a trade or business of Lessee. Lessee is hereby advised that
Lessee will not be treated as the owner of the Leased Vehicles
for Federal income tax purposes.

2. Lease Terms and Charges. Commencing on the
Commencement Date indicated below, Lessee will pay Lessor
the Monthly Lease Charge on the Payment Due Date of each
month of the Term specified below. Interim Monthly Lease
Charges will be assessed for the period between the Delivery
Date and the Commencement Date and will be shown on the
billing statement.

3. Federal Highway Use Tax (FHUT) on Heavy
Vehicles. FHUT applies to vehicles with a taxable gross weight
(TGW) of 55,000 pounds and higher. TGW is generally defined
as the unloaded weight of the truck and trailer, plus the ioad
customarily carried by the truck or trailer. The TGW of all heavy
vehicles must be listed on the Federal Highway Use Tax
Declaration form. Lessor as owner of the Leased Vehicle must
file a heavy vehicle use tax return and pay related tax in a single
payment. Lessee agrees to promptly reimburse Lessor for such
tax when billed.

LEASE TERM AND CHARGES
CONTRACT | MONTHLY LEASE CHARGES
Lease Program Type: TRAC 60 Monthly Lease Charges @ $1.540.23
Term: 60 Months
Commencement Date; 03/11,00 Excludes all taxes and other Charges.
Payment Due Day: 1st day of the month
Payment Timing: Advance
VEHICLE DESCRIPTION
Vehicle/Unit Information Tax Information
Unit No.: 148476  Garaging Location: Tax Type, Present Rate
Lessee Unit Reference: _ City: CHESTER HILL EXEMPT, 0.00%
Description: 1999 Used VEHICLE HEAVY TRUC County: CLEARFIELD EXEMPT, 0.00%
Vin: 1FUPCXZBEXL885857 State: PA EXEMPT0.00% Y £77,/¢
Cap Cost: $84,000.00
-1 Assumed Residual: $16,800.00 (20.00%) Property Tax Location:
Monthly Lease Charge: $1 ,54{):?2‘3 RT 322 WEST PO BOX 99
Mileage at Delivery: ,114 CHESTER HILL, CLEARFIELD, PA
Delivery Date: 05,11, 00

FC17090 Sept 1999 - 05/10/00 5:03 PM- CA#33229
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FOH!D MOTOR CREDIT COMPANY
| CommerciaLease
SUPPLIQEMENT TO LEASE AGREEMENT

|
SUPPLEMENT TO THE LEASE AGREEMENT DATED 02/16/38 ("Lease Acreement”) BETWEEN FORD MOTOR

CREDIT COMPANY ("Lessor") AND TOM DAERRYMAPJ TRUCKING INC ("Lessee").

)
FORD MOTOR %C@ANY | Lessee
By : | By %ﬁ/‘/y
!

me _ I2es.
ST Date 10-18 -99

Page 2 of 2

/ |\
Title B‘O y
Date N1

12

|
|
|
1
'

|
EC 17080 Jun 1998-10/15/89 2:15 PM-CA#33228 i
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FCRD MOTOR CREDRIT COMPANY

Commercialease

SUPPLEMENT TO LEASE AGREEMENT

Page 2 of 2

SUPPLEMENT TO THE LEASE AGREEMENT DATED 02/18/98 ("Lease Agreement") BETWEEN FORD M()TOP
CREDIT COMPANY ("Lessor") AND TOM MEF RYMAN TRUCKING INC ("Lessee”).

%%//k

FORD MOTOR@% CC\EAN‘{ |
|
f

Title x
Date MA_7C1"?

FC 17080 Jun 1688-10/16/89 213 PM-CA#33229
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VERIFICATION

The undersigned does hereby verify subject to the penalties of 18 PA.C.S. §4904
relating

to unsworn falsifications to authorities, that he/she is

(Name)
of , plaintiff herein, that
(Title) (Company)

he/she is duly authorized to make this Verification, and that the facts set forth in the foregoing

Complaint are true and correct to the best of his/her knowledge, information and belief.

(Signature)

wwre ()42 (,(9‘43 v5
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FORD MOTOR CREDIT COMPANY
Plaintiff
VS,
TOM MERRYMAN TRUCKING INC.,
AND ROBERT MERRYMAN AS

PERSONAL GUARANTOR

Defendants

m@“‘ém 00
rﬂ\\

Max 21 2000 lcc%rbuo
mAShaw_ Rooerr Meseyran

vk of Courts
© ++o M—a

prothu! \utary/C‘

CIVIL DIVISION

No. 2006-1207-CD

PRAECIPE FOR DEFAULT JUDGMENT
AS TO COUNT Il ONLY

FILED ON BEHALF OF
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

Benjamin R. Bibler, Esquire

PA 1.D.#93598

Weltman, Weinberg & Reis Co., L.P.A.
2718 Koppers Bldg.

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR#04364385
Judgment Amount $71,140.51

THIS LAW FIRM IS ATTEMPTING TO COLLECT THIS DEBT FOR ITS CLIENT AND ANY ’
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.



IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FORD MOTOR CREDIT COMPANY
Plaintiff
vs. Civil Action No. 2006-1207-CD
TOM MERRYMAN TRUCKING INC,,
AND ROBERT MERRYMAN AS
PERSONAL GUARANTOR

Defendants

PRAECIPE FOR DEFAULT JUDGMENT AS TO COUNT 11 ONLY

TO THE PROTHONOTARY:

Kindly enter Judgment against the Defendant, Robert Merryman, individually, above named, in the default
of an Answer, in the amount of $71,140.51 computed as follows:

Amount claimed in Complaint $66,796.69
Interest from June 13, 2006 to February 27, 2007

at the legal interest rate of 6.00% per annum $2,843.82
Attorney’s fees $1,500.00
TOTAL $71,140.51

I hereby certify that appropriate Notices of Default, as attached have been mailed in accordance with PA
R.C.P. 237.1 on the dates indicated on the Notices.

WELTMAN, WEINBERG & REIS CO.,, LP.A.

LTI

Benjz(mm R. 93%&) e/Esqulfe
PA LD.#935

Weltman, Weinberg & Reis Co., L.P.A.
2718 Koppers Bldg.

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWRH#04364385

Plaintiff’s address is:
¢/o Weltman, Weinberg & Reis Co., L.P.A., 2718 Koppers Building, 436 7™ Avenue, Pittsburgh, PA 15219
And that the last known address of the Defendant is: 2457 OLD ERIE PIKE , WEST DECATUR,PA 16878 .



IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FORD MOTOR CREDIT COMPANY
Plaintiff 2006 1207 CD

TOM MERRYMAN TRUCKING INC.,

AND ROBERT MERRYMAN AS

PERSONAL GUARANTOR

Defendant
IMPORTANT NOTICE

TO:

Robert T Merryman
2457 Old Erie Pike
West Decatur,Pa 16878

Date of Notice: 9\‘ ‘%\‘ $)

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE

PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS
TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT W]THIN TEN DAYS FROM THE DATE OF THIS
NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR
- PROPERTY OR OTHER IMPORTANT RIGHTS. YOU SHOULD TAKE THIS NOTICE TO A LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE FOLLOWING OFFICE

TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET ST., SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, ext. 1300-1301

WELTMAN, WEINBERG & REIS CO., LP.A.

e LA ~—

William T. Molczan, Esqu1re

PA. 1.D.#47437

WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR #04364385



IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FORD MOTOR CREDIT COMPANY

Plaintiff 2006 1207 CD

TOM MERRYMAN TRUCKING INC.,
AND ROBERT MERRYMAN AS
PERSONAL GUARANTOR

Defendant
IMPORTANT NOTICE

TO:

Tom Merryman Trucking Inc
2457 Old Erie Pike

West Decatur,Pa 16878

Date of Notice: 9{\ %\‘ (57

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE

PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS
TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE DATE OF THIS
NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR
PROPERTY OR OTHER IMPORTANT RIGHTS. YOU SHOULD TAKE THIS NOTICE TO A LAWYER AT ONCE. IF

YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE FOLLOWING OFFICE

TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET ST., SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, ext. 1300-1301

WELTMAN, WEINBERG & REIS CO.,L.P.A.

_ A,

By: //\/ % ’ ] /¥/
William T. Molczan, ‘Esqu'

PA.1.D.#47437

WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR #04364385



IN THE COMMON PLEAS COURT OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL DIVISION

FORD MOTOR CREDIT COMPANY
Case no: 2006-1207-CD

Plaintiff NON-MILITARY AFFIDAVIT
VS, )

TOM MERRYMAN TRUCKING INC,,
AND ROBERT MERRYMAN AS
PERSONAL GUARANTOR

Defendants
The undersigned, who first being duly sworn, according to law, deposes and states as follows:
That he/she is the duly authorized agent of the Plaintiff in the within matter.

Affiant further states that the within Affidavit is made pursuant to and in accordance with the
Servicemembers’ Civil Relief Act (SCRA), 50 U.S.C. App. § 521.

Affiant further states that based upon investigation it is the affiant’s belief that the Defendant, TOM
MERRYMAN TRUCKING INC.,
AND ROBERT MERRYMAN AS
PERSONAL GUARANTOR is not in the military service.

Affiant further states that this belief is supported by the attached certificate from the Defense Manpower Data
Center (DMDC), which states that the Defendant, TOM MERRYMAN TRUCKING INC,,
AND ROBERT MERRYMAN AS
PERSONAL GUARANTOR is not in the military service.

Further Affiant sayeth naught. e
Wy 4

ABFIANT T
SWORN TO AND SUBSCRIBED in my presence this 2 day
of Pudsy 2097,
// / y COMMONWEALTH OF PENNSYLVANIA
i/, Notariai Seal
NOT %UB]:I Wayne A. Jones, Notary Publle
V Chy Of Pittaburgh, Allagheny County
My Commission Expires June 28, 2010

Member, Pennsyivania Association of Notaries

This law firm is a debt collector attempting to collect this debt for our client and any information obtained will be
used for that purpose.



Request for Military Status Page 1 of 2

Department of Defense Manpower Data Center FEB-27-2007 10:41:40

AT i

& Military Status Report

g

g Pursuant to the Servicemembers Civil Relief Act

<« Last Name | First/Middle | Begin Date Active Duty Status Service/Agency

MERRYMAN|ROBERT Based on the information you have furnished, the DMDC does not
possess any information indicating that the individual is currently on
active duty.

Upon searching the information data banks of the Department of Defense Manpower Data Center, based
on the information that you provided, the above is the current status of the individual as to all branches
of the Military.

Mary M. Snavely-Dixon, Director

Department of Defense - Manpower Data Center
1600 Wilson Blvd., Suite 400

Arlington, VA 22209-2593

The Defense Manpower Data Center (DMDC) is an organization of the Department of Defense that
maintains the Defense Enrollment and Eligibility Reporting System (DEERS) database which is the
official source of data on eligibility for military medical care and other eligibility systems.

The Department of Defense strongly supports the enforcement of the Servicemembers Civil Relief Act
[5S0 USCS Appx. #167;#167; 501 et seq] (SCRA) (formerly the Soldiers' and Sailors' Civil Relief Act of
1940). DMDC has issued hundreds of thousands of "does not possess any information indicating that the
individual is currently on active duty" responses, and has experienced a small error rate. In the event the
individual referenced above, or any family member, friend, or representative asserts in any manner that
the individual is on active duty, or is otherwise entitled to the protections of the SCRA, you are strongly
encouraged to obtain further verification of the person's active duty status by contacting that person's
Military Service via the "defenselink.mil" URL provided below. If you have evidence the person is on
active-duty and you fail to obtain this additional Military Service verification, provisions of the SCRA
may be invoked against you.

If you obtain further information about the person ( e.g., an SSN, improved accuracy of DOB, a middle
name), you can submit your request again at this Web site and we will provide a new certificate for that

query.

This response reflects current active duty status only. For historical information, please contact the
Military Service SCRA points-of-contact.

See: http://www.defenselink.mil/fag/pis/PCO9SLDR .htm]
WARNING: This certificate was provided based on a name and Social Security number (SSN) provided

https://'www.dmdc.osd.mil/scra/owa/scra.prc_Select 2/27/2007



Request for Military Status Page 2 of 2

L]

by the requester. Providing an erroneous name or SSN will cause an erroneous certificate to be provided.

Report ID:BWMKKLHYSUS

https://www.dmdc.osd.mil/scra/owa/scra.prc_Select 2/27/2007



Page 1 of 2

FEB-27-2007 10:41:07

<€ Last Name |First/Middle | Begin Date Active Duty Status Service/Agency

MERRYMAN | TOM Based on the information you have furnished, the DMDC does not
possess any information indicating that the individual is currently on
active duty.

Upon searching the information data banks of the Department of Defense Manpower Data Center, based
on the information that you provided, the above is the current status of the individual as to all branches
of the Military.

Mary M. Snavely-Dixon, Director

Department of Defense - Manpower Data Center
1600 Wilson Blvd., Suite 400

Arlington, VA 22209-2593

The Defense Manpower Data Center (DMDC) is an organization of the Department of Defense that
maintains the Defense Enrollment and Eligibility Reporting System (DEERS) database which is the
official source of data on eligibility for military medical care and other eligibility systems.

The Department of Defense strongly supports the enforcement of the Servicemembers Civil Relief Act
[50 USCS Appx. #167;#167; 501 et seq] (SCRA) (formerly the Soldiers' and Sailors' Civil Relief Act of
1940). DMDC has issued hundreds of thousands of "does not possess any information indicating that the
individual is currently on active duty" responses, and has experienced a small error rate. In the event the
individual referenced above, or any family member, friend, or representative asserts in any manner that
the individual is on active duty, or is otherwise entitled to the protections of the SCRA, you are strongly
encouraged to obtain further verification of the person's active duty status by contacting that person's
Military Service via the "defenselink.mil" URL provided below. If you have evidence the person is on
active-duty and you fail to obtain this additional Military Service verification, provisions of the SCRA
may be invoked against you.

If you obtain further information about the person ( €.g., an SSN, improved accuracy of DOB, a middle
name), you can submit your request again at this Web site and we will provide a new certificate for that

query.

This response reflects current active duty status only. For historical information, please contact the
Military Service SCRA points-of-contact.

See: http://www.defensclink.mi]/fag/pis/PCO9SLDR.htm1

WARNING: This certificate was provided based on a name and Social Security number (SSN) provided

https://www.dmdc.osd.mil/scra/owa/scra.prc_Select 2/27/2007



Request for Military Status Page 2 of 2

by the requester. Providing an erroneous name or SSN will cause an erroneous certificate to be provided.

Report ID:BWMKEZLOQWVP

https://www.dmdc.osd.mil/scra/owa/scra.prc_Select 2/27/2007
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CIVIL DIVISION

FORD MOTOR CREDIT COMPANY
Plaintiff
Vs. Civil Action No. 2006-1207-CD
TOM MERRYMAN TRUCKING INC.,
AND ROBERT MERRYMAN AS
PERSONAL GUARANTOR

Defendants

NOTICE OF JUDGMENT OR ORDER

TO: ( ) Plaintiff
(xx) Defendant
( ) Garnishee
You are hereby notified that the following
Order or Judgment was entered against you

on ‘5’&\\(2 i

(xx) Assumpsit Judgment in the amount
0f $71,140.51 plus costs.

( )  Trespass Judgment in the amount
of § plus costs.

() If not satisfied within sixty (60)

days, your motor vehicle operator's license and/or registration
will be suspended by the Department of Transportation, Bureau
of Traffic Safety, Harrisburg, PA.

(xx) Entry of Judgment of
() Court Order

() Non-Pros
() Confession
(xx) Default

) Verdict

) Arbitration
Award

(
(

Prothonotary

By: («),:M_ /Zg Z’ﬂ(ll

PROTHONOTARY (CGR-BEREFY)

ROBERT T MERRYMAN
2457 OLD ERIE PIKE
WEST DECATUR,PA 16878
Plaintiff’s address is:
¢/o Weltman, Weinberg & Reis Co., L.P.A., 2718 Koppers Building, 436 7% Avenue, Pittsburgh, PA 15219
1-888-434-0085

IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA @



PENNSYLVANIA
STATEMENT OF JUDGMENT

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY , %

Ford Motor Credit Company

Plaintiff(s)
No.: 2006-01207-CD
Real Debt: $71,140.51
Atty’s Comm: $
Vs. Costs: § !
Int. From: $ |
Robert Merryman Entry: $20.00
Tom Merryman Trucking, Inc.
Defendant(s)

Instrument: Default Judgment as to Count II
ONLY

Date of Entry: March 21, 2007

Expires: March 21, 2012

Certified from the record this 21st day of March, 2007.

(xi;«i',é‘- ,Z%»@y

William A. Shaw, Prothonotary

sk ok ok sk oo o ol i s o ok ok sk s sk ok ok o o sk ok e sk o ok ok ke ke e s ok o ol sk ok ok oo oo ok ok e e ok sk sk sk ok sk ok s sk sk ok ok sl ok ok ok ok e o ok ok ke e sl sk ok e ks sk e ke st sk sk ok

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 102197
NO: 06-1207-CD
SERVICE# 1 OF 2

PRAECIPE & COMPLAINT

PLAINTIFF:  FORD MOTOR CREDIT COMPANY ' FH E

VS. -

DEFENDANT: TOM MERRYMAN TRUCKING INC. and ROBERT MERRYMAN M %"6 0
Witiam A Shaw

Promonotary/Clerk of Courts
SHERIFF RETURN

NOW, December 27,2006 AT 9:59 AM SERVED THE WITHIN PRAECIPE & COMPLAINT ON TOM MERRYMAN
TRUCKING INC. DEFENDANT AT 2457 OLD ERIE PIKE, WEST DECATUR, CLEARFIELD COUNTY, PENNSYLVANIA,
BY HANDING TO ROBERT MERRYMAN, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL
PRAECIPE & COMPLAINT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: HUNTER / DEHAVEN



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 102197
NO: 06-1207-CD

SERVICE# 2 OF 2

PRAECIPE & COMPLAINT

PLAINTIFF: FORD MOTOR CREDIT COMPANY
VS.
DEFENDANT: TOM MERRYMAN TRUCKING INC. and ROBERT MERRYMAN

SHERIFF RETURN
e ——

NOW, December 28, 2006 AT 9:59 AM SERVED THE WITHIN PRAECIPE & COMPLAINT ON ROBERT T.
MERRYMAN As personal guarantor DEFENDANT AT 2457 OLD ERIE PIKE, WEST DECATUR, CLEARFIELD COUNTY,
PENNSYLVANIA, BY HANDING TO ROBERT T. MERRYMAN, DEFENDANT A TRUE AND ATTESTED COPY OF THE
ORIGINAL PRAECIPE & COMPLAINT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: HUNTER / DEHAVEN



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 102197
NO: 06-1207-CD

SERVICES 2

PRAECIPE & COMPLAINT

PLAINTIFF:  FORD MOTOR CREDIT COMPANY
VS.
DEFENDANT: TOM MERRYMAN TRUCKING INC. and ROBERT MERRYMAN

SHERIFF RETURN
]

RETURN COSTS
Description Paid By CHECK # AMOUNT
SURCHARGE WELTMAN 8368044 20.00
SHERIFF HAWKINS WELTMAN 8368044 73.74
Sworn to Before Me This So Answers,
Day of 2007

~—f %/]/) . ary
Chester’A. Hawkif's
Sheriff
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In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 1 of 2 Services Sheriff Docket # 101772
FORD MOTOR CREDIT COMPANY Case#  08-1207-CD

VS.

TOM MERRYMAN TRUCKING INC. and ROBERT MERRYMAN AS
PERSONAL GUARANTOR

TYPE OF SERVICE COMPLAINT

SHERIFF RETURNS

NOW August 30, 2006 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN COMPLAINT "NOT
FOUND" AS TO TOM MERRYMAN TRUCKING INC., DEFENDANT. ADDRESS IS IN CENTRE COUNTY.

SERVED BY: /

FILED

AUG 30 20063)

1y
William A. Shaw
Prothonotary/Clerk of Courts



In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 2 of 2 Services Sheriff Docket # 101772
FORD MOTOR CREDIT COMPANY Case # 06-1207-CD

VS.

TOM MERRYMAN TRUCKING INC. and ROBERT MERRYMAN AS
PERSONAL GUARANTOR

TYPE OF SERVICE COMPLAINT

SHERIFF RETURNS

NOW August 30, 2006 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN COMPLAINT "NOT
FOUND" AS TO ROBERT MERRYMAN, IND., DEFENDANT. ADDRESS IS IN CENTRE COUNTY.

SERVED BY: /



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101772

NO: 06-1207-CD
SERVICES 2
COMPLAINT

PLAINTIFF:  FORD MOTOR CREDIT COMPANY

VS.

DEFENDANT: TOM MERRYMAN TRUCKING INC. and ROBERT MERRYMAN AS
PERSONAL GUARANTOR

SHERIFF RETURN
L ____________________________________________________________________________________________|

RETURN COSTS

Description Paid By CHECK # AMOUNT

SURCHARGE WELTMAN 8334637 20.00

SHERIFF HAWKINS WELTMAN 8334637 26.50
Sworn to Before Me This So Answers,

Day of 2006 5) f ; %
Cheﬁ Hawkirjz‘

Sheriff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FORD MOTOR CREDIT COMPANY
Plaintiff
Vs.
TOM MERRYMAN TRUCKING INC,,
AND ROBERT MERRYMAN AS
PERSONAL GUARANTOR

Defendants

No.2.006- \20N.CO

COMPLAINT IN CIVIL ACTION

FILED ON BEHALF OF
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

James C. Warmbrodt, Esquire

PA L.D. #42524

WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Koppers Building '

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR#04364385

I hereby certify this to be a trye

and attested copy of the origi
statement filed iﬁythis Cgs%r.ngmal

JUL 27 2006

Attest.
Coe_ad.

Prothonotary/

e, Clerk of Courts

Ker



IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FORD MOTOR CREDIT COMPANY
Plaintiff No.

VS.

TOM MERRYMAN TRUCKING INC,,
AND ROBERT MERRYMAN AS
PERSONAL GUARANTOR

Defendants

COMPLAINT IN CIVIL ACTION AND NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this complaint and notice are served, by
entering a written appearance personally or by an attorney and filing in writing with the court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so the case
may proceed without you and a judgment may be entered against you by the court without further notice
for any money claimed in the complaint or for any other claim or relief requested by the plaintiff. You
may lose money or property or other rights important to you.

vOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET ST., SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, ext. 1300-1301



COMPLAINT

1. Plaintiff is a corporation with offices at PO Box 6508, Mesa, AZ 85216-6548.

2. Defendant,Robert Merryman, is an adult individual residing at 501 Alder Street,

Phillipsburg, PA 16866.

3. Defendant, Tom Merryman Trucking, Inc., is a Pennsylvania corporation with a last known

address of 501 Alder Street, Phillipsburg, PA 16866 .

4, On or about February 16, 1998, the parties entered into a written Closed-End Lease
Agreement (hereinafter referred to as the “Agreement”) for the lease of a 1999 Freightliner VIN
#1FUPCXZB8XLB85857 and a 2000 Freightliner VIN # 1IFUPCDXBXYLB97413, more particularly

identified in the Agreement, a true and correct copy of which is attached hereto, marked as Exhibit “1”

and made a part hereof.

5. By the terms of the Agreement, Defendant was to make 60 (monthly) payments of

$1,540.23, commencing May 11, 2000, and to pay certain license fees due at the inception of the lease

and during the lease term.

6. The terms of said Agreement provide for termination upon satisfaction by Defendant of all
obligations provided thereunder and upon the return of the vehicle by Defendant to Plaintiff at the end of

the lease term, which term would end 60 (monthly) months after it commenced.



7. Plaintiff avers that Defendant defaulted under the terms of the Lease Agreement by failing

to make payment to Plaintiff as promised.

8. Due to the Defendant's default under the Agreement, Plaintiff exercised its right to

terminate the Lease.

9. After calculating the early termination charges due Plaintiff pursuant to the terms of the

Lease, Plaintiff avers that a balance of $66,796.69 as of June 13, 2006 is due from Defendant.

10.  Plaintiff avers that the Agreement between the parties provides that Defendant will pay

Plaintiff’s attorneys’ fees.
11.  Plaintiff avers that such attorneys’ fees will amount to $1,500.00.

12.  Although repeatedly requested to do so by Plaintiff, Defendant has willfully failed and/or

refused to pay the principal balance, interest, attorneys’ fees or any part thereof to Plaintiff.

WHEREFORE, Plaintiff demands Judgment in its favor and against Defendant, Tom Merryman
Trucking Inc., individually, in the amount of $66,796.69 with continuing interest thereon at the legal rate

6.00% per annum from June 13, 2006 plus attorneys’ fees of $1,500.00 and costs.

COUNT II - AGAINST ROBERT MERRYMAN - PERSONAL GUARANTY




13.  Plaintiff incorporates by reference each of the preceding paragraphs of this Complaint as if

the same were set forth more fully at length herein.

14, On or about February 16, 1998, Robert Merryman executed a Closed-End Lease
Agreement (hereinafter the “Agreement”) in favor of Plaintiff, a true and correct copy of said Agreement

is attached hereto, marked as Exhibit “1” and made a part hereof.

15. As further inducement for the extension of credit, Defendant, Robert Merryman, executed

and delivered to Plaintiff his personal guaranty.

16.  Pursuant to said Agreement, Robert Merryman took possession of the vehicle more
particularly identified in the Agreement as a 1999 Freightliner VIN #1 FUPCXZB8XLB85857 and a 2000

Freightliner VIN # IFUPCDXBXYLB97413.

17.  Plaintiff avers that Defendant is in default of the Agreement by having not made payment

to Plaintiff as promised, thereby rendering the entire balance immediately due and payable.

18.  Plaintiff avers that a payoff balance of $66,796.69 is due from Defendant as of June 13,

2006.

19.  Plaintiff avers that the Agreement between the parties provides that Plaintiff is entitled to

interest at the rate of 6% per annum.



20.  Plaintiff avers that the Agreement between the parties provides that Defendant will pay

Plaintiff’s reasonable attorneys’ fees.
21.  Plaintiff avers that such attorneys’ fees amount to $1,500.00.

22.  Although repeatedly requested to do so by Plaintiff, Defendant has willfully failed and/or

refused to pay the principal balance, interest, attorneys’ fees or any part thereof to Plaintiff,

WHEREFORE, Plaintiff demands Judgment on Count II against Defendant, Robert Merryman,
individually, in the amount of $66,796.69 with continuing interest thereon at the Contract rate of 6% per

annum from June 13, 2006, plus attorneys’ fees of $1,500.00, and costs.

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED
SHALL BE USED FOR THAT PURPOSE.

WELTMAN, WEINBERG & REIS, CO., L.P.A.

W”ELT N, WEINBERG & REIS CO., L.P.A.
2718 Klbppers Building

436 Seventh Avenue

ittsburgh, PA 15219

412) 434-7955

WWR#04364385




State of

COMMERCIALEASE LEASE AGREEMENT (TRAC)

TOM MERRY/MAN TRUCKING INC (“Lessee”) of RR3 BOX 428A, FHILIFSBURG, PA 16866 , 2 CORPORATION erganzed undsr the laws of the
hareby leases from Ford Motor Credit Company, a Delavars corporation (“Lessor”), and Lessor hereby ‘eases to Lesses, vehicles

(herelnafter calied “Leased Vehicles”) deslgnated and described from 1ime 10 tma in ona or more Supplements (“Supplament(s .
joe upon the ‘oliowing terms and conditions: P CSepp (6)7) hereto for use In leasa sarv

1.

FC 17938 Nov 1998 (Onf

USAGE. All Leased Vehicies shall ba loasad by Lesses for use In
Lessee's. business In accordance with i applicable govemmental
and Insurer requiremants and Iimitations. All Lsased Vehicles shal
be inspected, prepared and equippad by Lessee In & manner ap-

d by Lessor. No Leassd Vehicle shall ba ramoved from the
Unrliteg Siates for more than ninsty (S0) days during any (12) month
perlo

TERM. The term of Isass as 1o each Leased Vehicle shall be as
designatad In the applicable Supplemert.

LEASE CHARGE. (g) From time fo tims, Lassor will establish 2
lease rate which shall be expressad as a perceniage of the Capital-
tzed Ccst of a Leased Vehicle. “Caphiafized Cost® shall be the
amount Lessor advancad to purchase the vehicle including all add-on
squipment and service as well as applicable capitalized taxes. The
monthly lsass charge for each Leasad Vehicle shall be based on the
loase rate for such Leased Vahicle set forth In the Supplemants,
Lessee shall pay the monthly lsase charge to Lassor for each Leased
Vehicle in the amounts and on the dates set forth In the Supple-
mant(s) to this Lease Agraement. In the evert any monthly or cther
leass charges hereunder are not pald promptly when dus, Lesses
shall pey 1o Lessor, as an additional leasa chargs, Intarest on such
overdue payment from the due date of such payment &t a rate squal
1o the lesser of (1) 15% per annum or () the maximum rate permitted
by epplicable law. All lease charges are dua on e first day of each
calander month of the lease term. Lesses shall pay promptly 1o Les-
sor or ts assignee as diracted by Lassor all lease chargss payable by
1 undat this Leasa Agresment without notice of demand and shall not
be erfitied 1o assert any seloff, countsrclaim, doduction, recoupment

or othar defense for any reason.

(b) Lensor undarstands that Lessae may recelve from manufactursrs
and vendors of the Leased Vehicles volume discounts, fleet rebales
and dealer holdbacks (“Dealer Incentives™) with respadi 1o the Leased
Vehicles, and Lessor has agreed that Lesses may retain any and el
Dealer Incentvas Lessse may recsive as a result of Isasing such
Laased Vehicles with no duty to account 1o Lassor for such Desler
Incentives, axcopt as may otherwlse be agreed by tha parties under &

seperete agresment.

REGISTRATION AND TAXES. Lessee shall, a1 Lessea's own ex-
pense. register, titlo and licanse each Leased Vehicle in the manner
prescrbad by Lessor so as o malmain Lessors ownership and in-
surabls Interest In the Leased Vehicle and forward such titie to Lessor
2t FORD MOTOR CREDIT COMPANY COMMERCIAL LENDING
SERVICES P.O. BOX 1581 KING OF PRUSSIA, PA 18408, Lassee
shall provids fo Lessor any documantation peniaining to a Leased
Vehidle as Lessor may from time o ima raquest Including but not
limited 10 the Federal Highway Use Declaration Form. Lessee shal
be responsible for datermining taxes due and shall pay all taxes and
other charges and axpenses whalsoever with respect 1o sach Leased
Vehice, and file all reports attendant thersio; axcapt for the Fedaral
Highway Use Tax which the Lessor ghall pay. The cost of this tax wil
bo charged to Lessee annually. Lessee shall promptly pay such

charga when bllled.

OPERATING EXPENSES, MODIFICATIONS, (a) Lesses shal
pay, o provide for the payment of, &l gperating expenses cf sach
Lsasad Vehicle, Including without limhafion, gasoline, o, grease, antl-
fraazs, adjustments and repalrs (except thosa covered by Ford Motor
Company's waranty and policy adiustments), and storage, fines,
towing and servicing. Al raplacement parts must ba Ford Authorized
Replacement Parts. (b) Lessee shall not maka any additons, altera-
tions or modifications to the Laasad Vehicis; provided, however, that
Lesspe may maka additions to a Lsased Vehicle so long as Lessee

y Dec 94 edition may also be used) - 2/10/88 - CA#33229

obtains Lessor's prior written consent and such additions are readly
ramevable without any damage to the Laasad Vehicle. Any dealer
instellad modifications, alterations or addiions, the cost of which are
included In tha Capliskized Cost of a Leased Vehicle, shall ba the
property of the Lessor.

. RISK OF LOSS, MAINTENANCE AND INSPECTION. Lesses shal

bear, and indemnify Lessor against, any damags, loss, theft or de-

struction of each Leasad Vehicle and shall melntain and repalr each

Leasad Vahicle In accordance with manufacturer requirements and
faeommendaﬂo_ns. Lesses shall permit reprasentatives of Lessor to
mas!pect each Leasad Vehicla from ime 1o time at reasonable Infer-
vals.

 INSURANCE. Lessse shall provide, or cause 1o ba provided, on

each Laased Vehicle during the leass term thersof insurance with
coveraga and amounts not less than the fcllowing:

Cars and Light Trucks
bodily Injury, $300,000 bodily injury per accident,
$50,000 property damage. Colfision and Comprehsnsive
Coveraga with deductible not to excaed $1 ,000.00

Medium and Heavy Truck
A minimum of $500,000 Comblned Singla Limit Liability per
occurrenca. Collision and Comprehensive Coverage with
deductible not 1o exceed $2,600.00

Tractors
A minimum of $1,000,000 Combined Single Umit Liablity

coverage per occurrenca. Collislon and Comprahensive
coverage with deductible not to exceed §2,500.00.

Lessee shall cause sach Insurance policy lssued pursuant 1o this
Paragraph 7 to provide that (i) Lessor, as owner and Lessor of the
Leased Vehicles, shall be insured as lts Intarest may appear and (iiy 1t
such policy 1s 1o be canceled or materially changed for any reason,
such Insurer wiil promptly notlfy Lessor, and such cancellaton or
change will not be sffective as 1o Lessor far 20 days after recelpt by
Lassor of such notice, Lessas shall deliver to Lessor copies of sach
Insurance pollcy required by this Paragraph 7 upon executlon hereof
and coples of each renewal policy not less than 30 days prior fo the
explration of the original policy or praceding renewal policy, as the
case may b, and Lessee shall dellver to Lessor recelpts or other evl-
dance that the prembums therson have bsen paid. Lesses shall bear
the endire risk of the Leasad Vehicle being lost, destroyed, damaged
or otherwise rendered permanently unfit or unavaliabla for use. las-
soa, al Lossea's own expense, shall provide, or cause 1o ba provided,

other insurance and post any bonds required by any govemman-
al authority with respect to the operation of any Leased Vehicle, Al
such Insurance shall protect Lessor, Lessee, any other person having
an Interest in the Leased Vehicle (if deslred) and, excapl for any add!-
fona! blanket Hablity insurance, any person leasing or driving the
Loasad Vehicle with valld permission. |f any dlaim Is made or action
sommencad for personal injury or daath cr property damage In con-
nection with any Leased Vehicls, Lassea shall promptly notlfy Lessor,
any other parson known o hava an intarsst in the Leased Vahicle and
the Insurance carmier thereof and fumish sach of them with a copy of
sach process and pleading recelved in connectian therswith and dil-
gently defend agalnst such claim or action andfor cooperate In tha
defensa thereof. Lessee shall promptly furnish 1o the insurance car-
fer a report of any accident involving a Leassd Vehicle on the form
furnished by such carrier.

 FINANGCE LEASE. Lesses hersby acknowledges and agrees that it

E‘gﬂa signing this Lease Agree-

Page 1

has read this 5




ment. () Lesses is

clal Codet fo the promises and warranties,
party, provided to the Lessor by the
may communlcets with the
plets siatament of those promises

SOLMERCIALEASE LESTS &4

24 of the Uniform Comme-
including thosa of any third
Selling Dealer; and (i) the Lesses
Dealer and recslve an accurale and com-
and warramties, including any dis-

emitled under Article

claimers and limitatlons of them cr of ramadles.

perform any
Lessor rnay

PERFORMANCE BY LESSOR.
provision
{but shall
relleving Lessee of its obligation 10 do so

if Lesses falls for any reason ©
of this agresment o be performed by Lesses,
not ba obligatsd o) perform the same without
and Lessee shall reimburse

Lassor Lpon damand for any costs and expenses Iricurred by Lessor
In connection with such performance.

10.

INDEMMITY. Lessee shall indemnify and hold Lessor, its agents and
employees, harmless against any

and all losses, clalms, damages of

expenses (including atiornsy’s faes) connected with or arising out of

the mar:agement,
{imitation, defects,
or openition of any

performance of ary of lts obiigations hereunder.

whether or not di

comrol, Use, slorage condition (Including, without

scovorable by Lessor of Lessea)
dofauit by Lessee In the

Leased Vehicle, or any
Lessea shal

promptly notify Lessor of any such clalm.

11.

EXPIRATION OF LEASE. Upon the explration of the lease of any

Leased Vahicle hereunder.

(a) Lessor may a

jangth transaction within

Its opﬂogosell such Leased Vehicls in an am’s
days after explration of this lease or

et

may appolint Lessee as Lessor's agent to sell such Laased Vehicle on

{essor's behalf. The sale may be public or
shall bs at

notice 1o Lesses,

private and whh o without
wholesale, and shall be only for cash

payable in full upon dalivery of the Leased Vehicle and lts fitle papers

1o the purchaser.
BASIS WITH NO
Lessee will not be

sor's egent in connaction with such eale.
agent, selis the Leasad Vehicle,

Any such sgle ghall ba on an

“AS 1S, WHERE 18"
RECOURSE OR WARRANTY BY LESSOR.

antitied 1o any compensation for serving as Les-
it Lessea, as Lessor's

Lesseo shall remit 10 Lessor the sale

ariea of such Laased Vehicle, any monthly or other lszse charges for
such Laased Vehicle due under this Loase Agresment and any addl-

{lonal kaasa charges as specified balow.

(b} If the Net

Proceads of such

ealo are less than the Assumed Re-

sidugl for such Leased Vehicle, Lessea shall pay the deficlency as
additonal lease chargss 10 Lessor. If the Net Proceads of such sale
excaed the Assumed Reslidual for such Leased Vehicle, Lessor shall

pay of

by Louses which,
Vehicls or a
mean the assu

i2.
of the lease of any

tice thereof 1o Lessor and shall return such
&l the locatien 1o which it

srwiso agreed o by Lesse®
Lessee shall store any Loased Vehicls for

bohalf of Lessor,
not to axcead thirty

insursnce coversge, which
Lessee shall assemble the Lsased Vehiclas and

quest of Lassor

make them avaliable 10

credit the oxcess fo Lessee as
rposes of this Lsase Agreement, {I)
amourt received on

curred by Lessor in selling
If not pald, might constifute a

ltabllity of Lessor, and
med rasidual for such Loasad

percaitage of Capltalized Cost as set forth In tha

RETURN OF LEASED VE

a rafund of lsass charges. For
“Ngt Procaeds" shall mean the
the sale of a Leasad Vehicle isss all expences In-
tha Leased Vehicle and all debts Incurred
flen on the Leased
*assumed Residual® shal
Vahicle expressed as 8
Supplemert.

W

HICLE. Upon tha expiration or termination
Lassee shall provide writtan no-
Leasad Vehicle to Lessor
was originally defiversd or at a location oth-
and Lessor. Al Lessors request and on
a period
(30} days at Lessea's own expense, othar than for
shall b provided by Lessor, of at the re-

ased Vehicle,

Lassor at such place or places as Lessor

chall -sasonably request.

13
suffsrs a total loss

soa chall pay the

LOSS OF LEASED VEHICLE. In

morthly lease
loss -or theft occurs and the applicable early termination value

the event that the Laased Vehicle
o Is stolen prior 1o the and of ts Jeass term, Les-
charge for the month In which such
("Eerly

Tarr ination Value") for such Lezsed Vehicle determinad by Lassor at

Er 472 New 1998 10

nly Dec 54 edilion may also ba used) - 2/10/98 - CA¥#33

229

rd

14.

15.

P -~ e

i

Lo el - e

tha commencement ol ihe iease ior swon LeeseG Venicio i acLsi-
danca with Lessor's procedures with respect thersto In effect at such
time and set forth In a scheduls maintalned by Lessor. The Early
Termination Value for a Leased Vehicle applicable for a partlcular
month during the tarm of the lease of such Laased Vehicle will be sst
forth In a statement comrasponding 1o such month provided 1o Lesses
by Lessor. Such statements will be provided to Lessee aach month
during the term of the laase of such Laasad Vahicle. To the sxtent of
payment by the Lessee pursuant 1o this Paragraph 13, any insurance
procesds shall be for the account of Lessea.

TERMINATION. (a) Lessor may sarminaie this Lease Agreament at
any ima with respect to any of all of the Leased Vehicles by written
notice to Lessee upon the oceurrence of any of the following events of
default: () fallure 1o pay any monthly laase chargs or any other sum

yable 1o Lassor hersundar, or (il) failure or refusal by Lessee o
perform any othiar provision hereof to be performed by Lessee, o (i)
any reprasantation or warranty mads by Lessea shall prove 10 be false
or misieading In any matarial respect as of the dale on which the
same was mada, of (v} the filing of any patition by or sgainst Lassee
under any bankruptcy of insolvency law or the making by Lesses of
any assignment for the benefit of craditors er the appolntment of any
trustes or racalver for all or part of Lessee’s business or assets or the
assignment (volurary of Involuntary) of Lessee's Inmerest in any
Leassd Vehicle or the attachment of any flen or levy on any Leased
Vehicls {unless such patition, asslgnment, appointment, or aftach-
mant Is withdrawn or nuliified within two days). Upon such termina-
1lon, the Leased Vehicle(s) shall be deliverad to Lessor as provided In
Paragraph 12 hereof and Lessee shall be responsible for any addi-
tlonal lease charges calculated in accordance with Paragraph 15(c}
heraof, If Lesses falls 1o return the Loased Vehicle(s), Lessor may
repossess the same at any time wherever the same may b {ocated
and may enter upon the premises of Lessze for the purpose of repos-
sessing the Laased Vehicle{s), and shali hold the same when so re-
possessed free and cloar of this Leasa Agresment and &ny rights of
Lesses thareln, Lesses agress 1o pay 10 Lessor reasonable attomey
fees (in an amount equal 1o 15% of the aggregate sum of all lease
charges due or such other amount as may be parmitied by faw) if this
Lsase Agreemsent is placed with an attomey other than an employee
of Lessor for collaction.

(b) Upon notice to Lessee, which shall bs effsctive Immediatsly upon
recelpt thereof, Lessor may al any ime, at Its sola discretlon, temi-
nate Lessee's right o lease agdiional Lsased Vehlcles under this
Lease Agrasment.

EARLY TERMINATION OF LEASE. (a) Lesses may terminate the
jease of any Leased Vehicle prior 1o the expiration of the term thersof
by giving Lessor 30 days prior written notice of s elaction to termi-
nate such lease. The effective dats of euch termination shall be de-
termined In accordanca with this Paragraph 15.

(b) After giving such notice of termination with respsct 10 & Leased
Vehicle, Lessea shall attempt 10 sell such Leased Vehicle, as agent
for Lesser, in en am's length transaction to an unrelated purchaser.
Any such sgle.shall ba on an “AS IS, WHERE IS” BASIS, WITH NO
RECOURSE OR WARRANTY BY LESSOR. Lessee shall not ba
eritled to any compensation for serving as Lessor's agerd In connec-
fion whih such sale. Upon such sale, the lease of such Leased Vehi-
clo shall terminate end Lessse shall promptly nctlfy Lessor and remit
1o Lessor ary proceeds of the sala, any monthly or cthef lsase
charges due and owing 1o the date of termination and any additional
loase charges calculated in accordanca with this Paragraph 15(b). !f
the Net Proceeds of such sale are less than the applicable

Tarminatien Valus for such Laased Vehicls on the date of termination,
Lassea shall pay the deficlency as additional lease charges 1o Lassor.
i the Net Proceeds of such sale excend the applicable Earty Terml-
nation Value for such Leased Vehicle on the date of tarminatlon, Les-
sor shall pay or credit the excess to Lossoe as a refund of lease

charges.
{c) lfLessee s unable 1o sail the Leasad Vehicls o pehall of Lessor

Page 2
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within thirty (30) days of the date of such notice of termination, the
Leasad Vehicle shall bs promptly dalivered 1o Lessor as provided in
Paragraph 12 hereof, whereupon Lessor shali attempt to ssll such
Loased Yehicle In an amm's length transaction. The lease of such
Leased Vehicle shall terminate upon the earfier 1o ocour of {I) the date
of such nale by Lessor or () the date that s thirty (30) days alter the
date of clelivery of the Lsased Vehicle to Lessor. Upon such dats of
tarmination, Lessee shall pay Lessor any monthly or other Isass
chargas than due and owling to the date of termination and sither (x)
the axcass, If any, of tha applicable Early Termination Value for such
Leasad Vahicle over the Nat Procseds of any sale or {y) f Lessor was
unable to sell such Leased Vehicle prior to such date of ferminaticn,
such Eady Termination Value.

{c In fizu of attempting to sell the Lsased Vehicle pursuant o Para-
graph 18(b) hereof or In lleu of returning the Leased Vehicle pursuant
1o Paragraph 15(c) heraof, Lesses, with the consant of Lessor, may
dispose of such Leased Vshicla for its own account, and the lease of
such Leasad Vehicle shall terminate upon Lessee paylng 10 Lessor
the applicable Eary Termination Vale for such Leased Vehicle, plus
any monthly or other lease charges due and owing to the date of ter-

minatior.

FORCE MAJEURE AND NO CONSEQUENTIAL DAMAGES. Les-
sor shall not be llable for any fallure or detay in delivering any Leased
Vehicle ordsred for lsase pursuant 1o this Leass Agresmant, or for
any fallure 1o parform any provision thereof, resulting from fire or othsr
casuafty, riot, strtke or othar labor difficully, govammantal regulation
or restriction, or any causa bsyond Lessor's control. IN NO EVENT
SHALL LESSOR BE LIABLE FOR ANY INCONVENIENGES, Loss
OF PROFITS OR ANY OTHER CONSEQUENTIAL, INCIDENTAL
OR SPECIAL DAMAGES RESULTING FROM ANY DEFECT IN
OR ANY THEFT, DAMAGE, LOSS OR FAILURE OF ANY LEASED
VEHICLE, AND THERE SHALL BE NO ABATEMENT OR SET-
OFF OF MONTHLY LEASE CHARGES BECAUSE OF THE

SAME.

ASSIGNMENT: SUBLEASE. Nalther this Lease Agraament nor any
right hersunder may be asslgnad by Lesses, in whole or in parl, with-
out the prior written consent of Lessor. Lessee will not, without the
prior w itten consent of Lessor, sublease or otherwise dsliver, transfer
or relinguish possasslon of a Leased Vahicle. If Lessor so consents
io a sublease of a Leased Vehicl (i) the term of such sublsass
(including any renewal term) shell not axiond beyond the term of lease
for such Leasad Vehlcle provided hareln, (I} such sublease shall
prohiblt any further subleasing by the sublesses, (i) such subleass
shall provide that the rghts of any sublessee thereunder shall be
subject and subordinate 1o the terms of this Lsase Agresment and
rights and interests of Lassor In such Lsased Vehicle, Inciuding,
without limhatlon, the right of Lessor o ropossass such Leased Ve-
hicle end 1o vold such sublease upon any repossession, (iv) Lesses
shall rsmain primarlly liable heraunder for the parformance of all the
terms of this Lease Agreement o the same extent as If such sub-
leasa had not occurred, {v) such subleass shal corain appropriate
provisons for the maintenance and Insurance of such Leased Vehl-
cla, (vi) such subleass shall provide that It Is assigned to Lessor for
sacurlty purposes and (vil) such sublease shall provida that Lessor
shall be permitiad to proceed directly against the sublesses 1o on-
forcs “he sublesses's obligations thareundsr. The review or epproval
by Lessor of a sublsase agresrnertt shall not constitute a walver of
any of the forsgoing conditions or an acknowladgment that any of
such conditiens have been met. In the avert of termination of this
Lease: Agreement pursuart 1o Paragraph 14 hereof, Lessor mey re-
quire that all rentals or other procaads of any sublsase be endorsed
or rernitted to Lessor o deposited 10 Lessors account In the same
form raceived by Lessse, or may require that sublessee make such
paymenis directly to Lessor. Lessea will obtain the sxecution of a
consant fo assignment by sublessea 10 Lassor and Lasssa shall fur-
nish such other documents to perfect such assignment as Lessor
shall raqulre. Lessor may assign all or any part of Lessor's right, title
and iierest in this Leass.

18.

i3.

21,

24,

. WAIVER OF DEFENSES, SEGURITY.

T4ENT (TRAC)

NO WARRANTIES. LESSEE ACKNOWLEDGES THAT LESSOR
1S NOT THE WMANUFACTURER, THE AGENT OF THE
MANUFACTURER, OR THE DISTRIBUTOR OF THE LEASED
VEHICLES HEREUNDER. LESSOR MAKES NO WARRANTY OR
REPRESENTATION, EXPRESS OR IMPLIED, AS TO THE
FITNESS, SAFENESS, DESIGN, MERCHANTABILITY,
CONDITION, QUALITY, CAPACITY OR WORKMANSHIP OF THE
LEASED VEHICLES NOR ANY WARRANTY THAT THE LEASED
VEHICLES WILL SATISFY THE REQUIREMENTS OF ANY LAW
OR ANY CONTRACT SPECIFICATION, AND AS BETWEEN
LESSOR AND LESSEE, LESSEE AGREES TO BEAR ALL SUCH
RISKS AT ITS SOLE RISK AND EXPENSE. LESSEE
SPECIFICALLY WAIVES ALL RIGHTS TO MAKE CLAM
AGAINST LESSOR AND ANY LEASED VEHICLE FOR BREACH
OF ANY WARRANTY OF ANY KIND WHATSOEVER AND AS TO
LESSOR, LESSEE LEASES THE LEASED VEHICLES “AS 18" IN
NO EVENT SHALL LESSOR BE LIABLE FOR SPECIAL,
INCIDENTAL, OR CONSEQUENTIAL DAMAGES, WHATSOEVER
OR HOWSOEVER CAUSED. CALIFORNIA LESSEES WAIVE
THE PROVISIONS OF SECTIONS 1955 AND 1957 OF THE CIVIL
CODE OF THE STATE OF CALIFORNIA.

NOTICES. Any notlca requlrsd or parmittad by this Lease Agree-
ment shall be in writing and given by parsonal dafivery or sent by
Unlted States mall, postage prepaid, adcressad to the Intended re-
ciplant at the Lessee's current biling addrass.

. NO IMPLIED WAIVERS. The walver by elthar pary of, or fallure to

clalm, a breach of any provision of this Laase Agreement shall not be
daemed 1o bs a walver of any subsaquent breach or to affect In any
way the effectiveness of such provision.

MISCELLANEOUS. This Lease Agreement shall consfitute the en-
tire agreement between the parties and may not be changed excspt
by an Instrument In writing, signed by the party against whom tha
change Is 1o ba enforced. This Lease Agreement is a Michigan
agreemant and shall ba govemed by and construed In accordance
with the laws of the Stata of Michigan.

Lessee's obligations 1o
Lessor under the terms of this Lease Agraement shall not be subject
to any raduction, abatemant, dsfense, counterclaim, set off or re-
coupment which Lessse may now or hersafter claim agalnst Lessor.
The Leased Vehiclss, Including ai atiachments and accassories
thareto, whethsr now or harsafter installed thereon, and the proceeds
thereof, Including, but not limhted to the lease charges, procesds of
sale, exchange or cther disposition thereof, and the proceeds of any
damage clalm and o Insurance covering the Leased Vehicles, or any
part thereof, and the proceeds dus or 1> bacome due from Lesses
and or any sublasses of a third party shali securs all indebtedness of
the Lessee under this Laase Agrssment and any and all Indebtedness
of the Lesses 1o Lessor,

 LESSEE'S WARRANTIES. Lesses warrants that (i) Lesses is and

shall at &l times hereaftar be duly organized, valdy existing and in
good standing under the laws of the jurisdiction undar which It Is or-
ganized and it has duly authorized the axocition, dofivery and psr-
formance of this Lease Agrsement; (H) thls Lsase Agreement has
besn duly and validy executed end defivarad by Lessee and consti-
tutes the valld and binding obligafion of Lessse; and (i) all financtal
statemants preseried 1o Lesser have been prepared in conformity
with generally accepted accounting principles consletantly applled
and falrdy and accurately present Lesses's financial conditlon and in-
come as of the dats given and since tha date of such financlal stats-
menis there has been no meterial adverse change in the financial
condlition of Lessee or any guerantor of Lesses's obligation hereun-
der.

INSPECTION; FINANCIAL-STATEMENTS. During normal busl-

ness hours, Lessor and Hs atthorized reprasentatives may Inspect
aach |sased Vehicle and the books and records cf Lessss relatve

Page 3
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Lease Agresment serial numbers, other identification data of the

thareto. Lessor shall have 1o duty 1o make any such Inspaction and
Loased Vehicles when determined by Lassor and dates o other unin-

ghall not Incur ary liabliity or obligation by reason of meking or not
making any such inspection. in addltion, at the request of Lessor, tertionally omiitad non-substantive iisms to rendar this Lease Agree-
Lassse shall furnish Lessor any financial statements of Lesses, in- ment complete. Lessor Is heraby appointed by Lessee as lis tus and
cluding, without fimitation, balanca sheets and income statements. lawful attomey to causa this Lease Agreemer, of any stalement or
other Instrurert in respact of this Lsase Agreement showing the in-
55, SECURITY INTEREST. in the evert any court datermines that this 1erest of Lessor In the Leased Vehicles including Unlform Commsr-
Laasa Is not a trua Isase, then Lessee hereby grants Lessor & secu- cial Code Financing Statements, 1o be fled of recordsd and re-fled
imarsst In the Leased Vehicles and this Leasa Agreement, fo- and re-recorded, and grants Lessor the right to executo Lesses’s
gather will all accesslons, replacemants and substiiutions therefor of name thereto. Lessee agress 10 exectte and deliver &y statement or
thereto and proceeds thereof. Lessor s authorized to file this Lease instrument requested by Lessor for such purpose, and egrees to pay
Agreemant of any financing statements with respect 10 this Lease or relmburse Lessor for any searches, flngs, recordings of stamp
ment or the Leased Vehicles. Any such fiing shall not be foes or taxzs arsing from the fiing or recording of any such instr-
daemad nvidance of any Intert to creste a securlty Interest undsr the ment or sitemant. ‘
Uniferm Commerciel Code. Lessee authorizes Lassor fo Insert in this
16 day of FEERUARY - 18 98

IN WITNESS WHEREOF, tha parties have duly executed this agreement this

LESSOR , LESSEE
FORD MOTOR § Rsonfﬁp 7 & TOM MERRYMAN TRUCKING JNG
By: / / By: \gﬁ7/w . ,,/%

7 // /M&// Title: ﬁ,;' /%55/01511/7!,

Thie:

ans of the Lessor and Lesses for the leasa of the Leasad Vehicles. Thers ls no other

MODIFICATION: This Lease Agreament sets farth all of the agresm
d signed by the Lessee and Ford Credit.

egreement. Any change inthis Leasa Agrasment must be in wrifing an

| sssae: TOIé MERRy‘I TRUCKING INC
By - S M/y-%‘ Thie:, D /%ff/df/(///t

GUARANTEE
in consideredion of the Lessor leasing to Lessee and cther good and valuable consideration, the recelpt of which Is heraby acknowledgad by the undersigned,

the undarsijyned guarantor uncondiionally guaranises payment of &ll amounts due of fo becoma duse 1o the Lessor named In the above Lease Agreement,
d any amounts owing following surrendar and sele of a Leased Vehicle.

including without fimitation, all leasa charges an
{Guararior) ROByERHYMAN i
\0 gz / /// //_
7 7 /

(Guarantor)

EXHIBIT

< 54 sdilon may aiso bs used) - 210/88 - CA#33229 __L Pags 4
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FORD MOTOR GREDIT COMPANY

Commercialease

SUPPLEMENT TO LEASE AGREEMENT

Page 1 of 2

SUPPLEMENT TO THE LEASE AGREEMENT DATED 02/16/38 {"Lease Agreement’) BETWEEN FORD MOTOR
CREDIT COMPANY ("Lessor”) AND TOM MERRYMAN TRUCKING INC ("Lessee").

1. Lease Vehicles. Pursuant to the Lleass
Agreement, ali of the terms and conditions of which ara
incorporated by reference herein, Lessee abrees to
lease from the Lessor the Leased Vehicles described in
the Vehicle Description Section below, which ehicles
have been delivered to and accépted by LFssee in

good condition with mileage shown below in the
Vehicle Description Section.

2. Lease Term; Charges. The lease terin for the
Leased Vehicles shall be the number of comsecutive
months specified below, and will commence on the
date as indicated. The rental charges are die on the

3. Certificate of Vehicle Use. Lessee, a
CORPORATION, hersby certified under penaity of
perjury that: (a) Lessee intends that more than 50 percent
of the use of each motor vehicle subject to such Lease
Agreement is to be used in a trade or business of Lessee,
and (b) Lessee has been advised that it will not be
treated as the owner of any motor vehicle subject to such
Lease Agreement for Federal income tax purposes.

4, Federal Highway Use Tax (FHUT) on Heavy

Vehicles. FHUT applies to vehicles with a taxable gross

weight (TGW) of 55,000 Ibs and higher. TGW s
generally defined as the untoadsd weight of the truck plus
trallar, plus the foad customarily carried by the vehicle or

Payment Due Day of each month as specified below.
The rental charges exclude any applicable [taxes or
other charges for which Lessee may be ligble. An
interim rent will be assessed for the period befween the
"Delivery Date” and the "Commencement Date” and
will be shown on the billing statement.

traller. The TGW of all heavy vehicles must be listed on
the Federal Highway Use Tax Declaration form. Lessor
as owner of vehicle must file a heavy vehicle use tax
return (IRS Form 2290j and pay related tax in a single
payment. Lessee agrees to promptly reimburse Lessor
such tax when billsd.

LEASE TERM AND CHARGES

CONTRACT RENT

Lease Program Typs: TRAC No. of Rental
Torm: 80 Months |l Rental Amount

Commencement Date: __/__/__ Payments
Payment Due Day: 1st day of |
the month 60 @ $1.834.93
Payment Timing: Advance
VEHICLE DESCRIPTION
Vehicie/Unit Information Tax information

Unit No.: 112679 Garaging Locatlon: Tax Type, Present Rate
L essee Unit Referance: City: PHILIPSBURG RENTAL TAX, 0.00% M_y(_,
Description: 2000 New VEHICLE OVERTHER County: CENTRE RENTAL TAX, 0.00% ¥
Vin: 1FUPCDZBXYLBS7413 4 State: PA RENTAL TAX, 6.00% "
Cap Cost: $91,485.00 ; A
Residual: $18,297.00 (20.00%) ‘ Property Tax Location: N‘P
Asset Rental: $1,634.93 ! RR #3 BOX 428A g*é
Mileags at Dellvery: , PHILIPSBURG, CENTRE, PA
Delivery Date: [ - '

FG 17080 Jun 1686-10/15/88 2:13 PM-CA#33228
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FORD MOTOR CREDIT COMPANY
COMMERCIALEASE
SUPPLEMENT TO MASTER LEASE AGREEMENT (TRAC) Page 1 of 2

THIS IS A SUPPLEMENT (this "Supplement”) to the MASTER LEASE AGREEMENT (TRAC) DATED 02/16/98 (the
"Lease Agreement) BETWEEN FORD MOTOR CREDIT COMPANY (“Lessor”) and TOM MERRYMAN TRUCKING INC
("Lessee™). The capitalized terms used in this Supplement shall have the same meaning as in the Lease Agreement, unless otherwise
defined herein, Subject to the terms and conditions of the Lease Agreement, which are incorporated herein by reference, Lessor and

Lessee agree as follows:

1. Leased Vehicles. The Leased Vehicles described in
the Vehicle Description section below have been delivered to
and accepted by Lessee in good condition with mileage shown
below in the Vehicle Description section. The terms and
conditions of this Supplement shall apply solely to the Lease
Vehicles described hercin. Lessee hereby certifies, under
penalty of perjury, that Lessee intends that mare than fifty
percent (50%) of the use of each Leased Vehicle is to be used
in a trade or business of Lessee. Lessee is hereby advised that
Lessee will not be treated as the owner of the Leased Vehicles
for Federal income tax purposes.

2. Lease Terms and Charges. Commencing on the
Commencement Date indicated below, Lessee will pay Lessor
the Monthly Lease Charge on the Payment Due Date of each
month of the Term specified below. Interim Monthly Lease
Charges will be assessed for the period between the Delivery
Date and the Commencement Date and will be shown on the
billing statement.

3. Federal Highway Use Tax (FHUT) on Heavy
Vehicles. FHUT applies to vehicles with a taxable gross weight
(TGW) of 55,000 pounds and higher. TGW is generally defined
as the unloaded weight of the truck and trailer, plus the load
customarily carried by the truck or trailer. The TGW of ail heavy
vehicles must be listed on the Federal Highway Use Tax
Declaration form. Lessor as owner of the Leased Vehicle must
file a heavy vehicle use tax return and pay related tax in a single
payment. Lessee agrees to promptly reimburse Lessor for such
tax when billed.

LEASE TERM AND CHARGES
CONTRACT MONTHLY LEASE CHARGES
Lease Program Type: TRAC 60 Monthly Lease Charges @ $1.540.23
Term: 60 Months
Commencement Date; 09/11/00 Excludes all taxes and other Charges.
Payment Due Day: 1st day of the month
Payment Timing: Advance
VEHICLE DESCRIPTION
Vehicle/Unit Information . Tax Information
Unit No.: 148476 Garaging Location: Tax Type, Present Rate
Lessee Unit Reference: City: CHESTER HILL EXEMPT, 0.00%
Description: 1999 Used VEHICLE HEAVY TRUC County: CLEARFIELD EXEMPT, 0.00% ‘
Vin: 1IFUPCXZBSXL885857 State: PA EXEMPT.00% Y £/
Cap Cost: $84,000.00
Assumed Residual: $16,800.00 (20.00%) Property Tax Location:
Monthly Lease Charge: 51 ,54i) RT 322 WEST PO BOX 99
Mileage at Delivery: ,114 CHESTER HILL, CLEARFIELD, PA
Delivery Date: 03 7 11, 00

FC17090 Sept 1999 - 05/10/00 5:03 PM- CA#33229
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FOHJD MOTOR CREDIT COMPANY

i CommerclalLease
SUPPLFMENT TO LEASE AGREEMENT
Page 2 of 2

I
SUPPLEMENT TO THE LEASE AGREEMENT DATED 02/16/98 ("Lease Agreement") BETWEEN FORD MOTOR

CREDIT COMPANY (“Lessor") AND TOM MERRYMAPJ TRUCKING INC ("Lessee").

;ORD MOTOR\@% K@IEANY \MW

i
Title | Title ?% gs.
Date nr—l’ﬁ / <9 Date 10-18 -Y9

l
FC 47080 Jun 1998-10/15/39 2:13 PM-CA#33229 ;
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FOF\'!D MOTOR CREDIT COMPANY

1 Commercialease

SUPPL’!EMENT TO LEASE AGREEMENT
Page 2 of 2

|
SUPPLEMENT TO THE LEASE AGREEMENT DATED 02/15/98 ("Lease Agreement") BETWEEN FORD MOTOR
CREDIT COMPANY ("Lessor"} AND TOM MEF&RYMAN TRUGCKING INC ("Lessee”).

FORD MOTOR CORPANY |
| o L )
|

Title ~0 /Vlv ‘ Title i% es.
Date N‘Tf = l{ =9 Date - 18 -99

|
FC 17080 Jun 1698-10/15/89 2:13 PM-CA#33229 f'
o
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VERIFICATION

The undersigned does hereby verify subject to the penalties of 18 PA.C.S. s4904
relating

to unsworn falsifications to authorities, that he/she is

(Name)

of ' , plaintiff herein, that
(Title) (Company)

he/she is duly authorized to make this Verification, and that the facts set forth in the foregoing

Complaint are true and correct to the best of his/her knowledge, information and belief.

(Signature)

wwr# ()55 U»J’S =Y



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FORD MOTOR CREDIT COMPANY
Plaintiff
Vs.

TOM MERRYMAN TRUCKING INC.,
AND ROBERT MERRYMAN AS
PERSONAL GUARANTOR

Defendants

CIVIL DIVISION

No.2.006- \201.CO

COMPLAINT IN CIVIL ACTION

FILED ON BEHALF OF

Plaintiff

COUNSEL OF RECORD OF

THIS PARTY:

James C. Warmbrodt, Esquire

PA 1.D. #42524

WELTMAN, WEINBERG & REIS CO., L.P.A.

2718 Koppers Building
436 Seventh Avenue
Pittsburgh, PA 15219
(412) 434-7955
WWR#04364385

I hereby certi

fy this to be a trye

and attested copy of the orig;
statement filed igythis (rzlgs%r_'glnal

Attest.

JUL 27 2008

Cow s
- E’rothonotary/
Clerk of Courls



IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FORD MOTOR CREDIT COMPANY
Plaintiff No.
Vs.

TOM MERRYMAN TRUCKING INC,,
AND ROBERT MERRYMAN AS
PERSONAL GUARANTOR

Defendants

COMPLAINT IN CIVIL ACTION AND NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this complaint and notice are served, by
entering a written appearance personally or by an attorney and filing in writing with the court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so the case
may proceed without you and a judgment may be entered against you by the court without further notice
for any money claimed in the complaint or for any other claim or relief requested by the plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. [F YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET ST., SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, ext. 1300-1301



COMPLAINT

L. Plaintiff is a corporation with offices at PO Box 6508, Mesa, AZ 85216-6548.

2. Defendant Robert Merryman, is an adult individual residing at 501 Alder Street,

Phillipsburg, PA 16866.

3. Defendant, Tom Merryman Trucking, Inc., is a Pennsylvania corporation with a last known

address of 501 Alder Street, Phillipsburg, PA 16866 .

4. On or about February 16, 1998, the parties entered into a written Closed-End Lease
Agreement (hereinafter referred to as the “Agreement”) for the lease of a 1999 Freightliner VIN
#1FUPCXZBSXLB85§57 and a 2000 Freightliner VIN # 1FUPCDXBXYLB97413, more particularly
wp»

identified in the Agreement, a true and correct copy of which is attached hereto, marked as Exhibit

and made a part hereof.

5. By the terms of the Agreement, Defendant was to make 60 (monthly) payments of

$1,540.23, commencing May 11, 2000, and to pay certain license fees due at the inception of the lease

and during the lease term.

6. The terms of said Agreement provide for termination upon satisfaction by Defendant of all
obligations provided thereunder and upon the return of the vehicle by Defendant to Plaintiff at the end of

the lease term, which term would end 60 (monthly) months after it commenced.



7. Plaintiff avers that Defendant defaulted under the terms of the Lease Agreement by failing

to make payment to Plaintiff as promised.

8. Due to the Defendant's default under the Agreement, Plaintiff exercised its right to

terminate the Lease.

9. After calculating the early termination charges due Plaintiff pursuant to the terms of the

Iease, Plaintiff avers that a balance of $66,796.69 as of June 13, 2006 is due from Defendant.

10.  Plaintiff avers that the Agreement between the parties provides that Defendant will pay

Plaintiff’s attorneys’ fees.
11.  Plaintiff avers that such attorneys’ fees will amount to $1,500.00.

12.  Although repeatedly requested to do so by Plaintiff, Defendant has willfully failed and/or

refused to pay the principal balance, interest, attorneys’ fees or any part thereof to Plaintiff.

WHEREFORE, Plaintiff demands Judgment in its favor and against Defendant, Tom Merryman
Trucking Inc., individually, in the amount of $66,796.69 with continuing interest thereon at the legal rate

6.00% per annum from June 13, 2006 plus attorneys’ fees of $1,500.00 and costs.

COUNT II - AGAINST ROBERT MERRYMAN - PERSONAL GUARANTY




13. Plaintiff incorporates by reference each of the preceding paragraphs of this Complaint as if

the same were set forth more fully at length herein.

14, On or about February 16, 1998, Robert Merryman executed a Closed-End Lease
Agreement (hereinafter the “Agreement”) in favor of Plaintiff, a true and correct copy of said Agreement

is attached hereto, marked as Exhibit “1” and made a part hereof.

15. As further inducement for the extension of credit, Defendant, Robert Merryman, executed

and delivered to Plaintiff his personal guaranty.

16.  Pursuant to said Agreement, Robert Merryman took possession of the vehicle more
particularly identified in the Agreement as a 1999 Freightliner VIN #1 FUPCXZB8XILB85857 and a 2000

Freightliner VIN # IFUPCDXBXYLB97413.

17.  Plaintiff avers that Defendant is in default of the Agreement by having not made payment

to Plaintiff as promised, thereby rendering the entire balance immediately due and payable.

18.  Plaintiff avers that a payoff balance of $66,796.69 is due from Defendant as of June 13,

2006.

19.  Plaintiff avers that the Agreement between the parties provides that Plaintiff is entitled to

interest at the rate of 6% per annum.



20.  Plaintiff avers that the Agreement between the parties provides that Defendant will pay

Plaintiff’s reasonable attorneys’ fees.
2]1.  Plaintiff avers that such attorneys’ fees amount to $1,500.00.

22.  Although repeatedly requested to do so by Plaintiff, Defendant has willfully failed and/or

refused to pay the principal balance, interest, attorneys’ fees or any part thereof to Plaintiff.

WHEREFORE, Plaintiff demands Judgment on Count II against Defendant, Robert Merryman,
individually, in the amount of $66,796.69 with continuing interest thereon at the Contract rate of 6% per

annum from June 13, 2006, plus attorneys’ fees of $1,500.00, and costs.

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED
SHALL BE USED F OR THAT PURPOSE.

WELTMAN, WEINBERG & REIS, CO., L.P.A.

W\x;/

2718 Kfoppers Building
436 Jeventh Avenue
iftsburgh, PA 15219
412) 434-7955
WWR#04364385



COMMERCIALEASE LEASE AGREEMENT (TRAC)

TOWM MERR'YMAN TRUCKING INC ("Lessee”) of RR3 BOX 4284, PHILIFSBURG, PA 16866

, a CORPCRATION crgan.zed under the laws of the

Staia of hereby loases from Ford Moter Credit Company, a Delavrare corporation (“Lessor”), and Lessor hereby sases to Lesses, vehicles
(herelnafter calied “Leassd Vehicies?) designated and described from tima 1o ime in one or more Supplements {*Supplement{s)") hersto for use in lease serv-

jca upon the Jollowing terms and conditions:

1.

EG 17938 Nov 1996 (Only Dec 94 edition may also be used) - 2/10/88 - CA#33223

USAGE. All Leased Vehicies shall be laased by Lassea for use In
Lesses's. business In accordance with all applicable govemmental
and Insurer raquiremants and fimitations. Al Lsasad Vehicles shal
be Inspercied, prepared and equipped by Lesses In a manner ap-
proved by Lessor. No Leasad Vshicle shall be ramoved from the
Un:ei Ciates for more than ninaty (90) days during any (12) month
petio

TERM. The term of lease as 1o each Leased Vehicle shall ba as
daslgnated In the applicable Supplement.

LEASE CHARGE. (z) From time to fime, Lessor will establish a
lease rate which shall bs expressed as a percentage of the Caplfal-
ked Ccst of a Leased Vehicls. ‘*Capitafized Cost* shall be the
amount Lessor advancad to purchase the vehicls including all edd-on
equipment and service as well as applicable capiialized taxes. The
monthly loasa charge for each Leasad Vehicle shall ba besed on the
loase rete for such Leased Vehicle set forth In the Supplemerts.
Lessee shall pay the manthly lease charge fo Lessar for sach Leased
Vehlcle In the amounts and on the dates set forth In the Supple-
mant(s) to this Lease Agrssment. In the avent any monthly or other
lsase charges hereunder are not pald promptly when dua, Lesses
shall pey 10 Lessor, as an addtiional leasa charge, Interast on such
overdue payment from the due date of such payment al & rata squal
to tha lesser of (1) 15% per annum o (f) the maximum rate permitted
by applicable law. All lease charges are dus on the first day of each
calender month of the lease ferm. Lescea shall pay promptly to Las-
sor or its assignee as directed by Lessor all lease charges payabls by
#t under this Lease Agresment without notice o demand and shall not
be srilfled 10 Bssert any setoff, counterclaim, deduction, racoupment

or othar defense for any reason.

(b) Lessor undarstands that Lsssea may recaiva from manufacturers
and vendors of tha Leased Vehicles volums discounts, flsat rebatss
and dealer holdbacks (“Dealar incentives™) with respad 1o the Leased
Vehlclos, and Lessor has agreed that Lesses may retein any and all
Dealer Incentvas Lessee may recsive as a result of leasing such
Lsasod Vehicles with no duty to account to Lassor for such Desler
incantives, axcept as may otherwise be agresd by the parties under a

separete agresment.

REGISTRATION AND TAXES. Lesses shall, &t Lesses's own ex-
pense. register, tile and licanse each Leasad Veahicle In the manner
prascribad by Lessor so as © rmaintaln Lessor's ownarship and In-
surabls Interest In the Leased Vehicle and forward such title 1o Lessor
at FORD MOTOR CREDIT COMPANY COMMERCIAL LENDING
SERVICES P.0. BOX 1581 KING OF PRUSSIA, PA 19408, Lessea
shall provide fo Lessor any documantation peraning fo a Leased
Vehicle as Lessor may from fime to fime raquest Including but not
limitad 1o tha Fedaral Highway Use Declaration Form. Lesses shall
be responsible for determining taxes dua and shall pay all taxes and
other sharges and expensas whatsoever with respect 1o each Leased
Vshice, and file all reports attendan thersio; axcept for the Federal
Highway Use Tax which the Lossor shall pay. The cost of this tax wil
be charged to Lessee annually. Lessse shafl promptly pay such

charga when bllled.

OPERATING EXPENSES, MODIFICATIONS. (8) Lesses shall
pay, o provide for the payment of, all operating expenses of sach
Leasad Vehicle, including without imitafion, gasoline, ofl, graase, antl-
freazn, adjustments end repelrs (except thesa covared by Ford Motor
Company's waranty end policy adjustmerts), and storage, fines,
towing and servicing. All replacement parts must ba Ford Authorized
Replacement Parts. (b) Lesses shall not make any additions, altera-
tions or modlfications 1o the Leasad Vehicls; provided, however, that
Lessee may make additions to a Lsased Vahicle so long as Lessee

obtains Lessor's prior written consant and such addiions are readly
ramovable without any damage 1o the Leasad Vahicle. Any dealer
installad modifications, alterations or addiions, the cost of which are
included In the Capliafized Cost of a Leased Vehicle, shall be the
property of the Lessor.

. RISK OF LOSS, MAINTENANCE AND INSPECTION. Lessee shal

bear, and Indemnify Lessor agalnst, any damags, loss, theft o de-

struction of each Leasad Vehicle and shall melmain and ropalr each

Loasad Vehicle In accordance with menufacturer requirsments and
;aoommendaxbns. Lesses shall parmit reprasentatives of Lessor 1o
inspect each Lsased Vehicle from time 1o ime af reascnable Inter-

vals,

" INSURANCE. Lsssee shall provide, or cause 1o ba provided, on

each Leased Vehlcle during the lease term thersof insurance with
coverage and amounis not less then the fcllowing:

Cars and Light Trucks
bodly Injury, $300,000 bodily Injury per accident,
$50,000 property damage. Collislon and Comprehonsive
Coveraga with deductible not to excaed $1,000.00

Medium and Heavy Truck
A minimum of $500,000 Combined Single Limit Lisbility per
oceurrenca. Colfision and Comprehensive Coverage with
daductible not to exceed $2,500.00

Tractors
A minimum of $1,000,000 Combined Single Limit Liability

coverage per occurrence. Collision and Comprehensive
coverage with deductlble not o exceed $2,500.00.

Lessee shall cause each insurance policy Issusd pursuam 1o this
Paragraph 7 fo provide that (i) Lessor, as owner and Lessor of the
Loased Vehicles, shall be Insured as lts Intersst may appear and (tiy 1
such policy is 1o be canceled or materially changed for any reason,
such Insurer will promptly notify Lessor, and such cancellation or
change will not be effactive as 1o Lessor for 20 days alfter recelpt by
Lessar of such notics, Lassee shall deliver to Lessar coples of sach
Insurance pollcy required by this Paragraph 7 upon executon hereof
and coples of each renewal polley not less than 30 days prior to the
explration of the original policy or preceding renewsl policy, as the
case may be, and Lessse shall dellver to Lessor recalpls or other ovl-
danca that the premiums therson have bsan paid. Lessee shall bear
the entire sk of the Leased Vshicle being lost, destroyed, damaged
or otherwise rendsred permanently unfit of unaveliabls for use. Les-
gas, al Lossse's own expense, shall provide, or cause 1o be provided,
ary ofher insurance and pos! any bonds required by any govemmen-
tal authority with respect 1o the operation of any Leased Vehicla, Al
such Insurance shall protect Lessor, Lessea, ary other person having
an Interest In the Leased Vehicle (If desltred) and, excapt for any addl-
fonal blanket Nabllity Insurance, any parson leasing o driving the
Leased Vahicle with valid permission. 1f any daim Is made of action
commenced for personal irjury or dsath or property damags In con-
nection with any Leased Vehicle, Lessaa shall promptly notify Lessor,
any other parson known to have an Intarsst in the Laesad Vehicle and
the Insurance carrlet thereof and fumish aach of them with a copy of
each process and pleading received in sonnection therswith and dili-
gantly defend agalnet such claim or action and/or cooperate In tha
defansa thereof. Lesses shall promptly fumish fo the insurance car-
fler a repont of any accident involving a Leassd Vehicle on the form

furnished by such carrier,

FINANCE LEASE. Lesses harsby adnowledges and agrees that

has read this Laa% &, ".‘: Ergw slgning thls Laase Agree-
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mert. () LessseIs erfifed under Article 2A of the Unlform Commer-
cial Coda fo the promises and warrarties, including thoss of any third
party. provided o the Lassor by tha Selling Doaler; and () the Lssses

~ay communicate with the Dealer and recelve an accurale and com-
plets staternent of those promises and warranties, Including any dis-
c:aimars and fimitations of them or of remedies.

FERFORMANCE BY LESSOR. |f Lesseo falls for any reason o
perform any provision of this agresmert fo be performed by Lessee.
Lessor rnay (but shall not ba abligated to) perform the same without
raliaving Lessae of lts obligation 1o do so and Lessee shall relmburse
Lassor Lpon demand for any costs and expenses incurred by Lessor
in connection wlih such performanca.

(NDEMMHITY. Lessee shall indemnify and hold Lessor, its agents end
employees, harmless agalnst any and all losses, clalms, damages of
expenses (including attorney’s faes) connacied with or arfsing out of
the mar:agemsnt, control, use, storage condition (Including, without
limitation, defects, whether or not discoverable by Lessor or Lessee)
ot operdion of any Leased Vehicis, or any default by Lessee In the
performance of any of tis obligations hereunder. Lessea shal
promptly notify Lessor of any such clalm.

EXPIRATION OF LEASE. Upon the explration of the leasa of any
Leased Vahicls hersunder.

ja) Lessor may at lis opti all such Leasad Vehicle In an amm's
fength transaction within _—-_ days after explratlon of this lease of
may appolnt Lessee as Lsssors agent to sell such Lsaced Vehlcle on
« assor's behalf. The sale may be public or privela and with or without
notice 1o Lesses, shall be af wholesale, and shall bs only for cash
payable In full upon dalivary of the Laased Vehicle and its file papers
1o the purchaser. Any such sale shall be on en "AS 1S, WHERE i8”
2ASIS WITH NO RECOURSE OR WARRANTY BY LESSOR.
Lessea will not be entitled 1o any compensatlon for serving as Les-
sor's sgant in connection with such sale. \f Lessee, as Lessor's
agent, sells the Leased Vehldle, Lessee shall remit 1o Lessor the sale
price of such Leased Vehicle, any monthly of other laase charges for
such Laased Vshicle due under ihls Lease Agresment and any addi-
tlonal loase charges as specified below,

{b) If the Net Proceads of such sale are less than the Assumed Re-
sldual for such Leased Vehicle, Lessee shall pay the deficiancy s
additional leasa charges o Lessor. if the Net Proceeds of such sale
sxcaexi the Assumed Residusl for such Leased Vehicls, Lessor shall
or credlt tha excess to Lessea as a refund of lease charges. For
purpeses of this Lease Agroement, (I} "Net Procseds® shall meen the
amourt recalved on the sale of a Leased Vehicle less all expenses in-
currad by Lessor In seiling tha Leasad Vehicle and af debts incurred
by Leusee which, If not peld, might constitute a flen cn the Laased
Vehicls or a liabllty of Lessof, and (i) “Assumed Resldual” shal
mean the essumed residual for such Leasad Vehicle expressed as a
percentage of Caplialzed Cost as s&t forth In the Supplement.

RETURN OF LEASED VEHICLE. Uponthe expiration or termination
of the lease of any Leased Vehicle, Lassae shall provide written no-
tice thareof 1o Lessor and shall return such Leasad Vehlcle 1o Lessor
g the location 1o which It was originally defivered or at a focation oth-
erwisa agreed to by Lessee and Lessor. Al Lessors raquest and on
behalf of Lassor, Lesses shall store any Leasad Vahicle for a period
not to excead thirty (30) days &l Lesssa's own expense, other than for
Insurance coverags, which shall bs provided by Lassor, of at the re-
quest of Lessor, Lesses shall assemble the Leased Vehldes end
maka them aveliable to Lessor at such place or places as Lessor

shall -sasonably reguest.

LOSS OF LEASED VEHIGLE. In the evert that the Leased Vahicle
suftars a total loss of Ié stolen prior 1o the and of s leass term, Les-
soo ¢hall pay the monthly lease charge for the month In which such
loss -or thefl ocours and the applicable eary sermmination value ("Eary
Terination Value") for such Leased Vehicle determinad by Leissor a

also be used) - 2/10/98 - CA#33228

14,

18.

AT ITRIT TN

the commencemeri Of ihe izase iCT suin Lezsed Venicn in aceoh-
dance with Lessor's procedurss with respect thereto in affect at such
ime and set forth In e scheduls malintalnad by Lessor. The Eary
Tarmination Valus for a Leased Vehicle applicable for a particulsr
month during the tarm of the lease of such Leased Vehicle will ba set
forth In & statement coresponding 1o such month provided to Lesses
by Lessor. Such siatemerits will be provided to Lessee each menth
during the term of the lease of such Leasad Vehicle. To the sxtent of
paymert by the Lessee pursuant to this Paragraph 13, any Insurance
procesds shall be for the account of Lesses.

TERMINATION. (a) Lessor may semminas this Lease Agresemant at
any ima with respect to any of all of the Leasad Vehicles by written
notica to Lessee upon the occurmence of any of the following events of
default: (1) fallure to pay any monthly lease charga or any other sum

1o Lessor hersundsr, or (il) failure or refusal by Lesses to
perform any other provisien hereof to be performed by Lessea, of ()
any representation or warranty made by Lessee shall prove 10 be false
or misleading In any material respect &s of the date on which the
same was made, or (iv) the filing of any patition by or against Lessea
under any bankruptey of insolvency law or the making by Lessee of
any assignment for the beneft of creditors or the appolntment of any
ustes or recalver for all or pan of Lesses’s business or assets or the
assignment (volurtary of irvoluntary) of Lessee's Imerast In any
Loased Vehicle or the attachment of any flen or levy on any Loased
Vahicle (unless such patition, asslgnment, appolntment, or attach-
mart Is withdrawn or nullified within two days). Upon such termina--
tlon, the Leased Vehicle(s) shall ba delivered 1o Lessor as providad In
Paragraph 12 hereof and Lesses shall ba responsible for any addl-
tional leasa charges calcutzted in accordance with Paragraph 45(c}
hareof. It Lessee falls 1o return the Leasad Vehicle(s), Lessor may
repossess the same at any time wherever the same may be located
and may enter upon the premises of Lessee for the purpose of repos-
sessing the Leased Vetidle(s), and shall hold the same when so re-
possessed free and clear of this Leasa Agreement and any rights of
Lassee thersin. Lesses agrees to pay 10 Lessor reasonable attomey
fees (in an amount equal 10 15% of the aggregate sum of al loasa
charges dus or such other amount as may be parmitted by law) If this
Lease Agresmen is placed with an atiomey other than an employee
of Lessor for collection.

(b) Upon notice to Lessee, which shall be effective Immadiately upon
recelpt thereof, Lessor may at any {me, at its scle discration, termi-
nate Lessee's right to leese addiflonal Leased Vehicles under this
Laase Agreement.

EARLY TERMINATION OF LEASE. (@) Lessse may terminale the
fease of any Leasad Vahicle prior 1o the expiration of the term therect
by ghing Lessor 30 days prior written notice of #ts slection lo termi-
nats such lease. The effective date of such termination shall be de-
termined In accordance wih this Paragraph 15.

{b) Aftar glving such notice of termination with respedt to 2 Leased
Vahicla, Lessee shall attempt 10 soll such Leassd Vehicle, as agent
for Lesser, in an am's length yransaction o an unrelated purchaser.
Any such sala.shall be on an “AS IS, WHERE IS” BASIS, WITH NO
RECOURSE OR WARRANTY BY LESSOR. Lassee shall not be
entitied to any compansation for serving as Lessor's agent in connac-
sion with such sale. Upon such sale, the loase of such Leased Vehi-
de shall teminate and Lessee shall promptly notlfy Lessor and remit
1o Lessor any proceeds of the sale, any monthly or other lease
charges due and owling fo the date of 1armination and any additional
lease charges calculated in accordance with this Paragraph 15(b). !f
the Net Proceeds of such sale are less than the applicable Eary
Termination Value for such Leased Vehicla on the date of termination,
Lessee shall pay the deficlency as additional fease charges 1o Lessor.
if the Net Proceeds of such sele exceod the applicable Eary Temmi-
nation Value for such Leased Vehicle on the date of tarmination, Lss-
sor shall pay or credit the excess 10 Lesses as a refund of lease

charges.
{c) lfLessee Is unable to sell the Leasad Vehicle ofi behalf of Lessor
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within tirty (30) days of the date of such notice of termination, the
Laased \ehlcls shall bs promptly deliverad o Lessor as provided in
Paragraph 12 hereof, wheraupon Lessor shali atlempt to sell such
Lpasad Vehicle In an amm's length fransaction. The lease of such
Leased Vahicls shall terminate upon the earlier to oceur of (i) the date
of such sals by Lessor or () the date thet Is thirty (30} days after the
dats of dialivery of the Leased Vehicle to Lessor. Upon such dats of
tormination, Lessee shall pay Lessor any monthly or other lsass
charges then dua and cwing to the date of ferminafion and eithsr (x)
the excsss, If any, of the applicabls Early Termination Value for such
Leasod Yahidle over the Nat Proceeds of any sale or (y) f Lessor was
unablo 1 sell such Leased Vehicle prior 1o such date of termination,
such Eady Termlnation Value.

{d) In bau of attempting to sell the Laased Vehicle pursuant to Para-
graph 16(b) hereof or In fleu of retuming tha Leasad Vshicls pursuant
1o Paragraph 15(¢) hereof, Lesses, with the consant of Lessor, may
dispose of such Leased Vshicle for ts own account, and the lease of
such Leased Vehicls shall tsrminate upon Lessae paying 1o Lessor
the applicable Early Termination Value for such Leased Vehicls, plus
ary morithly or other lease chargss due and owing 1o the date of ter-
minatior.

_ FORCE MAJEURE AND NO CONSEQUENTIAL DAMAGES. Les-
sor shall not be labla for any fallure or delay In dalivering any Leased
Vehicle ordered for lease pursuant fo this Lease Agreomart, or for
any faliure to psrform any provislon thereof, resultng from fire or cther
casualty, riot, strike or othar labor difficulty, govemmental regulation
or restriction, or any cause bayond Lessor's control. IN NO EVENT
SHALL LESSOR BE LIABLE FOR ANY INCONVENIENCES, LOSS
OF PROFITS OR ANY OTHER CONSEQUENTIAL, INCIDENTAL
OR SPECIAL DAMAGES RESULTING FROM ANY DEFECT IN
OR ANY THEFT, DAMAGE, LOSS OR FAILURE OF ANY LEASED
VEHICLE, AND THERE SHALL BE NO ABATEMENT OR SET-
OFF OF MONTHLY LEASE CHARGES BECAUSE OF THE

SAME.

-~ ASSIGNMENT: SUBLEASE. Netlthar this Lsase Agresmant nor any
right hereunder may be assigned by Lesses, in whols or in part, with-
out the prior writen consent of Lessor. Lessea will not, without the
prior w itten consent of Lessor, sublease or otherwise daliver, fransfer
or rafinguish possesslon of a Leased Vehlcle, If Lassor so consents
1o a sublaase of a Leased Vehide (I} the term of such subleass
(including any renewal term) shall not extend beyond the term of lease
for such Leasad Vehicle provided hareln, (Ih such sublease shal
prohiblt any further subleasing by the sublesses, (lll) such sublease
hall provide that the rights of any sublessee thersunder shall be
subject and subordinate 1o the terms of this Lease Agreemert and
rights and Interests of Lessor In such Leased Vehicle, Including,
without limitation, the right of Lessor to repossass such Leased Ve-
hicls £nd to vold such sublease upon any repossassion, (V) Lesses
shall ramaln primarlly fiable hereunder for the parformance of all the
terme of this Lease Agresment to the same extent as If such sub-
loase had not occurrsd, (v) such sublease shall cortaln appropriate
provisns for the malntenance and Insurance of such Leased Vehl-
dle, {vi) such sublease shall provide that it Is assignad fo Lessor for
securlly purposes and (vil) such sublaase shall provids that Lessor
shall ba permitted 1o proceed directly against the sublessee 1o an-
force *he sublessea's obligations thereunder. The review or approval
by Lassor of a sublease agresmert shall not constitute a walver of
any of the forsgoing condttions or an acknowledgment that any of
such conditions have been met. In the event of termination of this
Lease Agreement pursuart to Paragraph 14 herecf, Lessor may re-
quire that all rentals or other proceeds of any sublease ba endorsed
o rernitted to Lessor or deposited 1o Lessors accourt In the same
form received by Lessee, or may require that sublessee make such
payments directly to Lessor. Lessea will obtein the execution of a
consent to assignment by sublessee 1o Lessor and Lessas shall fur-
nlsh such cther documents to perfect such assignment as Lessor
shall requlre. Lessor may assign all or any part of Lessar's right, tille
and itnerest In this Lease.

LOFEEMENT (TRAC)
18. NO WARRANTIES. LESSEE ACKNOWLEDGES THAT LESSOR

IS NOT THE MANUFACTURER, THE AGENT OF THE
MANUFACTURER, OR THE DISTRIBUTOR OF THE LEASED
VEHICLES HEREUNDER. LESSOR MAKES NO WARRANTY OR
REPRESENTATION, EXPRESS OR IMPLIED, AS TO THE
FITNESS, SAFENESS, DESIGN, MERCHANTABILITY,
CONDITION, QUALITY, CAPACITY OR WORKMANSHIP OF THE
LEASED VEHICLES NOR ANY WARRANTY THAT THE LEASED
VEHICLES WILL SATISFY THE REQUIREMENTS CF ANY LAW
OR ANY CONTRACT SPECIFICATION, AND AS BETWEEN
LESSOR AND LESSEE, LESSEE AGREES TO BEAR ALL SUCH
RISKS AT ITS SOLE RISK AND EXPENSE. LESSEE
SPECIFICALLY WAIVES ALL RIGHTS TO MAKE CLAM
AGAINST LESSOR AND ANY LEASED VEHICLE FOR BREACH
OF ANY WARRANTY OF ANY KIND WHATSOEVER AND AS TO
LESSOR, LESSEE LEASES THE LEASED VEHICLES “AS IS IN
NO EVENT SHALL LESSOR BE LIABLE FOR SPECIAL,
INCIDENTAL, OR CONSEQUENTIAL DAMAGES, WHATSOEVER
OR HOWSOEVER CAUSED. CALIFORNIA LESSEES WAIVE
THE PROVISIONS OF SECTIONS 1955 AND 1857 OF THE CIVIL
CODE OF THE STATE OF CALIFORNIA.

. NOTICES. Any notica requirad or parmitiad by this Lease Agree-

ment shall be in writing and given by parsonal defivery or sent by
Unlted States mall, postage prepaid, addressed to the intended re-
ciplent at the Lessee's current biling addrass.

. NO IMPLIED WAIVERS. The waiver by efthar party of, or fallure to

clalm, & braach of any provision of this Laase Agreemant shall not be
doemed 1o ba a walver of any subsaquant breach or 1o affect in any
way the effectiveness of such provision.

. MISCELLANEOUS. This Lease Agreemant shall constitute the én-

tre agresment batween the parties and may not be changed except
by an Instrument In writing, signed by the party against whom the
change Is to be enforced. This Lease Agresmert is a Michigan
agreemsnt and shall be govemed by and construed In accordance
with the laws of the State of Michigan.

22, WAIVER OF DEFENSES, SECURITY. Lessee's obligations to

Lossor undsr the tarms of this Lease Agresment shall not bs subject
to any reduclion, abatement, dsfense, counterclalm, sat off or re-
coupment which Lessse may now or hereafter claim agalnst Lessor.
The Leased Vehicles, Including aft atiachments and accessories
thereto, whather now or hareafter installed tharecn, and the proceeds
thereof, Including, but not limited to the lease charges, procesds of
sale, exchange or other disposttion thereof, and the proceeds of any
damage claim and or insurance covering the Leased Vehicles, or any
pert thereof, and the proceeds due or to become due from Lesses
and or any sublessee or a third party shall securs all Indebtedness of
the Lassae under this Lease Agresment and any and afl indebtedness

of the Lessee 1o Lessor,

 LESSEE'S WARRANTIES. Lesses warrants that (1) Lessee is and

shall at afl times heresftar be duly organized, validly existing and In
good standing under the laws of the jurisdiction undar which [t Is or-
ganized and it has duly authorized the sxecution, dekvery and par-
formance of this Lease Agreement; (I} thls Leass Agreesment has
been duly and valldly executed and defivered by Lessee and consti-
tutes the valld and binding obligation of Lessee; and () &l financial
statomants presened 1o Lessor have bsen preparad in conformity
with generally accepted accounting principles consistently applied
and falrly end accurately present Lesses's financial condition and In-
come as of the data glven and since the date of such financial stale-
ments there has been no melerial adverse change in the financlal
condition of Lassee or any guarantor of Lesses's obligation hereun-
dar.

_ INSPECTION: FINANCIAL-STATEMENTS. During nommal busl-

ness hours, Lessor and its authorized representatives may Inspect
each Loased Vehicls and the books znd records cf Lessee relative
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thereto. Lessor shall have no duty to make

any such inspaction and Loase Agrasment serial numbers, other identification data of the
Leased Vehicies when determined by Lessor and dates or othar unin-

shall not Incur any liablity or obligetion by reason of making or rot
tenfionally omitiad non-substantive flems to render this Lease Agree-

making any such inspection. In addifien, & the request of Lessor,
Lessee shall furnish Lessor any financial statements of Lassea, in-
cluding, without limitation, balanca sheets and income statements. lawful attomey to cause

ment complste. Lessor Is hersby appolnted by Lessee as lts trus and
this Lease Agresment, of any statemerd of

other Instrument in respact of this Lease Agreement showing the in-

»5. SECURITY INTEREST. In the event any court determines that this
Lsase Is not a trua lease, then Lessee horeby grants Lessor a secu-

imorast In the Leased Vehicles and this Lease Agreemert, lo-
;?m will all accessions, replacements and substiiutions therefor o name thersto, Lessee agress 1o execute and deliver any statemant of
fhareto and proceeds thereof. Lessor s authorized 1o file this Leass instrument requested by Lessor for such purpose, and agrees 10 pay
resmant or any financing statemants with respedt 1 this Lease o relmburse Lessor for any searches, fllngs, recordings o stamp
Agreemant or the Leasad Vehicles. Any such fliing shall not be feef11 o t;a:s aﬂ:tlng jrom the filing or recording of any such Instru-
ment of ement.

daemed avidance of any Intent o croste a securlty (merest under the
Uniform Commercial Code. Lessee authorizes Lassor 1o Insert In this

N WITNESS WHEREOF, the parties have duly exectted this agraemert this_16 _ day of FEBRUARY 19 98

1arest of Lassor In the Leasad Vehicles including Uniferm Commer-
cial Code Financing Stataments, 10 be flled or recorded ang re-flled
and re-recorded, and granis Lessor the right to execute Lessea's

LESSOR , ) LESSEE |
FORD MOTOR § REDIT ﬁp / & TOM MERRYMAN TRUC!-%WC
By: / / By: ¥ 7/«% . ,/%

i /M&// T'nle:('; SRES/OENT.

Tiie:

ODIFICATION: This Lease Agreement ssis farth all of the agream
agreemert. Any change in this Lease Agresment must ba Inwriting and signed by the Lessee and Ford Credit.

aris of the Lessor and Lassee for the lease of the Leased Vshicles. There Is no other

Lessee: TOM MERRYMA TRUCKING INC
Nt Sl e fe0dens!

GUARANTIZE

in considaredion of the Lessor leasing to Lasses end other good and valuable consideration, the recsipt of which Is hersby acknow!
the undersigned guerantor unconditionally guaranises peyment of alf amounts dua or fo become due 1o the Lessor named In the above Lease
including without fimfation, all Isasa charges and any amounts owing following surrender and sele of a Leased Vehicle.

(Guarantor) RPBW ,
\ et T =

{Guararor)

s e <GOR [Onlv Dec 84 adiion may also be used) - 2/10/88 - CA#33229

ledged by the undarsigned,
Agreement,
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FORD MOTOR CREDIT COMPANY
Commercial.easa

SUPPLEMENT TO LEASE AGREEMENT
Page 1 of 2

SUPPLEMENT TO THE LEASE AGREEMENT DATED 02/16/98 ("Lease Agreement") BETWEEN FORD MOTOR
CREDIT COMPANY ("Lessor") AND TOM MERRYMAN TRUCKING ING ("Lessee").

1. Lease Vehicles. Pursuant 10 thé Leasa 3 Centificate of Vehicle Use. Lessee, a
Agreement, all of the terms and conditions of which are CORPORATION, hereby certified under penalty of
incorporated by reference herein, Lessee aprees to perjury that: (a) Lessee intends that more than 50 percent
lease from the Lessor the Leasad Vshicles de: ribed in of the use of each motor vehicle subject to such Lease
the Vehicle Description Section below, which ; ehicles Agreement is to be used in a trade or business of Lessee,
have been delivered to and accépted by Lessee in and (b) Lessee has been advised thai it will not be
good condition with mileage shown belt:bF:5 in the treated as the owner of any motor vehicle subject to such
Vehicle Description Section, Lease Agreement for Federal income tax purposes.
2. Lease Term; Charges. The lease terln for the 4. Federal Highway Use Tax (FHUT) on Heavy
Leased Vehicles shall be the number of consecutive Vehicies. FHUT applies to vehicles with a taxable gross
of 55,000 lbs and higher. TGW s

months specified below, and will commence on the weight (TGW) -
date as indicated. The rental charges are due on the generally defined as the unloaded weight of the truck plus

Payment Due Day of each month as specified below. traller, plus the foad customarily carried by tha vehicle or

The rental charges exclude any applicable |taxes or traller. The TGW of all heavy vehicles must be listed on

other charges for which Lessee may be liable. An the Federal Highway Use Tax Declaration form. Lessor

interim rent will be assessed for the period befween the as owner of vehicle must file a heavy vehicle use tax

"Dalivery Date" and the "Commencement Daie” and return (IRS Form 2280) and pay related tax In a single

will be shown on the billing statement. payment. Lessee agrees {o promptly reimburse Lessor
such tax when bllied.

LEASE TERM AND CHARGES
CONTRACT RENT

Lease Program Typa: TRAC No. of Rental

Term: 60 Months Rental Amount

CommencementDate: ___/__ /[ Payments

Payment Due Day: 1st day of

the month 60 @ $1.634.93
Payment Timing: Advance
VEHICLE DESCRIPTION
Vehicle/Unit information Tax information

Unit No.: 112679 Garaging Location: Tax Type, Present Rate
Lessee Unit Reference: Clty: PHILIPSBURG RENTAL TAX, 0.00% Mj{,
Description: 2000 New VEHICLE OVERTHER County: CENTRE RENTAL TAX, 0.00% v
Vin: 1FUPCDZBXYLB97413 g State: PA RENTAL TAX, 8.00% " |
Cap Cost: $91,485.00 : A
Residual: $18,297.00 (20.00%) ; Property Tax Location: N‘P
Asset Rental: $1,634.93 ! RR #3 BOX 428A Q*L
Mileage at Dellvery: ' PHILIPSBURG, CENTRE, PA
Delivery Date: R ;

FC 1700 Jun 1868-10/15/08 2:13 PM-CA#33229



FORD MOTOR CREDIT COMPANY
COMMERCIALEASE

SUPPLEMENT TO MASTER LEASE AGREEMENT (TRAC)

Page 1 of 2

THIS IS A SUPPLEMENT (this "Supplement”) to the MASTER LEASE AGREEMENT (TRAC) DATED 02/16/98 (the
"Lease Agreement”) BETWEEN FORD MOTOR CREDIT COMPANY (“Lessar™) and TOM MERRYMAN TRUCKING INC
("Lessee™). The capitalized terms used in this Supplement shall have the same meaning as in the Lease Agreement, unless otherwise
defined herein. Subject to the terms and conditions of the Lease Agreement, which are incorporated herein by reference, Lessor and

Lessee agree as follows:

1. Leased Vehicles. The Leased Vehicles described in
the Vehicle Description section below have been delivered to
and accepted by Lessee in good condition with mileage shown
below in the Vehicle Description section. The terms and
conditions of this Supplement shall apply solely to the Lease
Vehicles described herein. Lessec hereby certifies, under
penalty of perjury, that Lessee intends that more than fifty
percent (50%) of the use of each Leased Vehicle is to be used
in a trade or business of Lessee. Lessee is bereby advised that
Lessee will not be treated as the owner of the Leased Vehicles
for Federal income tax purposes.

2. Lease Terms and Charges. Commencing on the
Commencement Date indicated below, Lessee will pay Lessor
the Monthly Lease Charge on the Payment Due Date of each
month of the Term specified below. Interim Monthly Lease
Charges will be assessed for the period between the Delivery
Date and the Commencement Date and will be shown on the
billing statemnent.

3. Federal Highway Use Tax (FHUT) on Heavy
Vehides. FHUT applies to vehicles with a taxable gross weight
(TGW) of 55,000 pounds and higher. TGW is generally defined
as the unloaded weight of the truck and trailer, plus the load
customarily carried by the truck or trailer. The TGW of all heavy
vehicles must be listed on the Federal Highway Use Tax
Declaration form. Lessor as owner of the Leased Vehicle must
file a heavy vehicle use tax return and pay related tax in a gingle
payment. Lessee agrees to promptly reimburse Lessor for such
tax when billed.

I LEASE TERM AND CHARGES

CONTRACT MONTHLY LEASE CHARGES
Lease Program Type: TRAC 60 Monthly Lease Charges @ $1,540.23
Term: 60 Months
Commencement Date: 05/11,00 Excludes all taxes and other Charges.
Payment Due Day: 1st day of the month
Payment Timing: Advance
VERICLE DESCRIPTION
Vehicle/Unit Information Tax Information
Unit No.: 148476 Garaging Location: Tax Type, Present Rate
Lessee Unit Reference: City: CHESTER HILL EXEMPT, 0.00%
Description: 1999 Used VEHICLE HEAVY TRUC County: CLEARFIELD EXEMPT, 0.00%
Vin: 1IFUPCXZBSX1885857 State: PA EXEMPT),00% ‘P é//‘” \/(
Cap Cost: $84,000.00
Assumed Residual: $16,800.00 (20.00%) Property Tax Location:
Monthly Lease Charge: Slﬂfﬁ RT 322 WEST PO BOX 99
Mileage at Delfyery: ,114 CHESTER HILL, CLEARFIELD, PA
Delivery Date: 05 7 11, 00

FC17090 Sept 1999 - 05/10/00 5:03 PM- CA#33229
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FOR,!D MOTOR CREDIT COMPANY
i CommerclaLease
SUPPL’EMENT TO LEASE AGREEMENT

l
SUPPLEMENT TO THE LEASE AGREEMENT DATED 02/16/98 ("Lease Agreement’) BETWEEN FORD MOTOR

CREDIT COMPANY ("Lessor") AND TOM MEF%RYMAN TRUCKING INC ("Lessee").

R Sann

Title Title ?% gs.
Date Date 10-18 -99

Page 20f 2
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FOH;,D MOTOR CREDIT COMPANY

! Commercial.ease
SUPPLF

MENT TO LEASE AGREEMENT
Page 2 of 2

l
SUPPLEMENT TO THE LEASE AGREEMENT DATED 02/16/88 ("Lease Agreement’) BETWEEN FORD MOTOR
CREDIT COMPANY ("Lessor") AND TOM MEF?RYMAN TRUCKING ING ("Lessee").

FORD MOEOR@%C@ANY . Lessee

By ! | By MW
- | V4

Title B.O:M_ B Title es.

Date m—ﬁ% sy s Date —IB-15-9

FC 17080 Jun 1698-10/15/08 2:13 PM-CA#33228
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VERIFICATION

The undersigned does hereby verify subject to the penalties of 18 PA.C.S. §4904
relating

to unsworn falsifications to authorities, that he/she is

(Name)

of , plaintiff herein, that
(Title) (Company)

he/she is duly authorized to make this Verification, and that the facts set forth in the foregoing

Complaint are true and correct to the best of his/her knowledge, information and belief.

(Signature)

wwrs (gD (17‘43 ys



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
FORD MOTOR CREDIT COMPANY
Plaintiff No. 2006-1207-CD
vs. PRAECIPE TO REINSTATE COMPLAINT
TOM MERRYMAN TRUCKING INC.,
AND ROBERT T MERRYMAN AS
PERSONAL GUARANTOR F I L E D
Defendant FILED ON BEHALF OF N”Q\{32 9 [2
L N 06 G
Plaintiff - William A. Shaw
Prothonotary/Clerk of Courts
COUNSEL OF RECORD OF L Ot o et

. THIS PARTY: S e
| William T. Molczan, Esquire \ Conm vo Bemy
‘ PA LD. #47437
1 WELTMAN, WEINBERG & REIS, CO,, L.P.A.
| 2718 Koppers Building
‘ 436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR#04364385




IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
FORD MOTOR CREDIT COMPANY
Plaintiff
Vs, Civil Action No. 2006-1207-CD

TOM MERRYMAN TRUCKING INC,,
AND ROBERT T MERRYMAN AS
PERSONAL GUARANTOR

Defendant

PRAECIPE TO REINSTATE COMPLAINT

Kindly reinstate the Complaint in the above captioned matter.

WELTMAN, WEINBERG & REIS CO.,L.P.A.

By: M%W/

William T Molczan, Esqujé

PA LD. #47437

WELTMAN, WEINBERG & REIS CO.,L.P.A.
2718 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR #04364385
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FORD MOTOR CREDIT COMPANY
Plaintiff
VS.
TOM MERRYMAN TRUCKING INC.,
AND ROBERT MERRYMAN AS ~
PERSONAL GUARANTOR

Defendants

Ve 24,204 pocument

Reinstated/#et 1o Sheriff/Attorney
{or service.

No. 2006-\267-CY

COMPLAINT IN CIVIL ACTION

FILED ON BEHALF OF
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

James C. Warmbrodt, Esquire

PA 1.D. #42524

WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Koppers Building '

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR#04364385

I hereby certify this to be a trus
and attested copy of the original
statement filed In this case.

NOV 29 2006

Peputy-Prothonotary

Y.
Prothonotary/
Clerk of Courts

Aftest.




IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FORD MOTOR CREDIT COMPANY
Plaintiff No.
VS,
TOM MERRYMAN TRUCKING INC.,
AND ROBERT MERRYMAN AS
PERSONAL GUARANTOR

Defendants

- - COMPLAINT IN CIVIL ACTION AND NOTICE. TO DEFEND .

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this complaint and notice are served, by
entering a written appearance personally or by an attorney and filing in writing with the court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so the case
may proceed without you and a judgment may be entered against you by the court without further notice
for any money claimed in the complaint or for any other claim or relief requested by the plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET ST., SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, ext. 1300-1301



COMPLAINT

1. Plaintiff is a corporation with offices at PO Box 6508, Mesa, AZ 85216-6548.

2. Defendant,Robert Merryman, is an adult individual residing at 501 Alder Street,

Phillipsburg, PA 16866.

3. Defendant, Tom Merryman Trucking, Inc., is a Pennsylvania corporation with a last known

address of 501 Alder Street, Phillipsburg, PA 16866 .

4. On or about February 16, 1998, the parties entered into a written Closed-End Lease

Agreement (hereinafter referred to as the “Agreement”). for the lease of a 1999 Freightliner VIN

#1FUPCXZBSXLB85857 and a 2000 Freightliner VIN # 1FUPCDXBXYLB97413, more particularly
identified in the Agreement, a true and correct copy of which is attached hereto, marked as Exhibit “1”

and made a part hereof.

5. By the terms of the Agreement, Defendant was to make 60 (monthly) payments of
$1,540.23, commencing May 11, 2000, and to pay certain license fees due at the inception of the lease

and during the lease term.

6. The terms of said Agreement provide for termination upon satisfaction by Defendant of all
obligations provided thereunder and upon the return of the vehicle by Defendant to Plaintiff at the end of

the lease term, which térm would end 60 (monthly) months after it commenced.



7. Plaintiff avers that Defendant defaulted under the terms of the Lease Agreement by failing
to make payment to Plaintiff as promised.
8. Due to the Defendant's default under the Agreement, Plaintiff exercised its right to

terminate the Lease. -

9. After calculating the early termination charges due Plaintiff pursuant to the terms of the

Lease, Plaintiff avers that a balance of $66,796.69 as of June 13, 2006 is due from Defendant.

10.  Plaintiff avers that the Agreement between the parties provides that Defendant will pay

Plaintiff’s attorneys’ fees.

11.  Plaintiff avers that such attorneys’ fees will amount to $1,500.00.

12.  Although repeatedly requested to do so by Plaintiff, Defendant has willfully failed and/or

refused to pay the prindipal balance, interest, attorneys’ fees or any part thereof to Plaintiff.

WHEREFORE, Plaintiff demands Judgment in its favor and against Defendant, Tom Merryman
Trucking Inc., individually, in the amount of $66,796.69 with continuing interest thereon at the legal rate

6.00% per annum from June 13, 2006 plus attorneys’ fees of $1,500.00 and costs.

COUNT II - AGAINST ROBERT MERRYMAN - PERSONAL GUARANTY




13.  Plaintiff incorporates by reference each of the preceding paragraphs of this Complaint as if

the same were set forth more fully at length herein.

14. On or about February 16, 1998, Robert Merryman executed a Closed-End Lease
Agreement (hereinafter the “Agreement”) in favor of Plaintiff, a true and correct copy of said Agreement

is attached hereto, marked as Exhibit “1” and made a part hereof.

15. As further inducement for the extension of credit, Defendant, Robert Merryman, executed

and delivered to Plaintiff his personal guaranty.

16.  Pursuant to said Agreement, Robert Merryman took possession of the vehicle more
particularly idenﬁﬁed in the Ag-reefnent asa Al 999 Freighﬂiner‘ VIN #1 FUPCXZB8XLB85857 and a 2000

Freightliner VIN # IFUPCDXBXYLB97413.

17.  Plaintiff avers that Defendant is in default of the Agreement by having not made payment

to Plaintiff as promised, thereby rendering the entire balance immediately due and payable.

18. Plaintiff avers that a payoff balance of $66,796.69 is due from Defendant as of June 13,

2006.

19.  Plaintiff avers that the Agreement between the parties provides that Plaintiff is entitled to

interest at the rate of 6% per annum.



20.  Plaintiff avers that the Agreement between the parties provides that Defendant will pay

Plaintiff’s reasonable attorneys’ fees.

21.  Plaintiff avers that such attorneys’ fees amount to $1,500.00.

22.  Although repeatedly requested to do so by Plaintiff, Defendant has willfully failed and/or

refused to pay the principal balance, interest, attorneys’ fees or any part thereof to Plaintiff.

WHEREFORE, Plaintiff demands Judgment on Count II against Defendant, Robert Merryman,
individually, in the amount of $66,796.69 with continuing interest thereon at the Contract rate of 6% per

annum from June 13, 2006, plus attorneys’ fees of $1,500.00, and costs.

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED
SHALL BE USED FOR THAT PURPOSE.

WELTMAN, WEINBERG & REIS, CO., L.P.A.

T,/

Warmbrodt, Esquife

'ELTMAN, WEINBERG & REIS CO.,L.P.A.
718 Kfoppers Building
436 Seventh Avenue
Pittsburgh, PA 15219
412) 434-7955
WWR#04364385



TOM MERRYMAN TRUCKING INC (‘Lessee

State of hereby leases from Ford Motor Credit Company,

{herelnafter called

COMMERCIALEASE LEASE AGREEMENT (TRAC)

jea upon the ‘oliowing terms and conditions:

1.

FC 17938 Nov 1996 (Only Dec 94 edition may also be used) - 2/10/58 - CA#33229

USAGE. All Leased Vehicies shall be leased by Lessea for usa In
Lessee's business In accordance with ell applicable govemmental
and Insurer requirements and limitations. All Leased Vshicles shall
be Inspectsd, prepared and equipped by Lessea In a manner ap-
proved hy Lessor. No Leased Vehicla shall be removed from the
Un:leg States for more than ninaty (S0} days during any (12) menth
pericd.

TERM. The term of leass as to each Leasad Vshicle shall be as
designated In the applicable Supplement.

LEASE CHARGE. (a) From time to time, Lessor wil establish a
iease rale which shall be expressed as a perceniage of the Ceplal-
ized Ccst of & Leased Vehide. *Capltalized Cost™ shall be the
amount Lessor advanced to purchass the vehicla including all add-on
squipmant and service as well as appllcable capitalized taxes. The
morthly leasa cherge for each Leasad Vehicle shall be based on the
joase raio for such Leased Vehlcle set forth In the Supplements.
Lessse shall pay the menthly lease charge to Lassor for each Leased
Vahicle in the amourts and on the dates set forth In the Supple-
ment(s) to this Lease Agresment. In the evert any monthly or other
jsase charges hereunder are not pald promptly when due, Lesses
shall pey to Lassor, as an additional leasa charge, Intarest on such
overdue: payment from the due date of such payment al a rals equal
1o tha lesser of (i) 15% per annum o (If) the maximum rate permiited
by applicable law. All lease charges are dua on the first day of sach
calender month of the lease term. Lesses shall pay promptly 1o Les-
sor or s assignee as diracted by Lessor dll lease charges payable by

‘W undsf this Lease Agresment without natice or dsmand and shall not-

be artiiled 1o assert any setoff, countsrclaim, daduction, recoupment
or othar defense for any reason.

{b) Lessor understands that Lessee may recelve from manufacturers
and vendors of the Leased Vehicles volume discounts, fiest rebatss
and dealer holdbacks (“Dealer incentves®) with respect 1o the Leased
Vehicles, and Lessor has agreed that Lessee may retain any and all
Degler Incentves Lessea may recsive as a rasult of lsasing such
Leasotl Vahicles with no duty to account 1o Lessor for such Dealer
Incentives, excapt as may otherwlse be agreed by the partles undsr a
ssparcte agresmsnt.

REGISTRATION AND TAXES. Lessea shall, af Lessee's own &x-
pense. reglster, ttle and license each Laased Vehicle In the manner
prescrbed by Lessor so as io malmaln Lessor's ownership and In-
surabls Interest In the Leasad Vehicle and forward such titia to Lessor
at FORD MOTOR CREDIT COMPANY COMMERCIAL LENDING
SERVICES P.O. BOX 1581 KING OF PRUSSIA, PA 19408, Lesses
shall provids to Lessor any documentation psriaining fo a Leased
Vehicle as Lessor may from time o ime request Including but not
imhe! 1o the Federal Highway Use Declaration Form. Lessee shall
be responsible for determining taxes due and shall pay all taxes and
other zharges and expenses whatsoaver with respact 1o sach Lsased
Vahic'e, and flle all reports attendant tharsto; except for the Federal
Highway Use Tax which the Lessor ghall pay. Tha cost of this tax will
be charged to Lessee annually. Lessee shall promptly pay such
charga whan billed.

OPERATING EXPENSES, MODIFICATIONS. (a) Lessee shall
pay, X provide for the payment of, &l oparating expenses of sach
Laasad Veticla, Including without limhation, gasoline, ofl, greass, antl-
fraezs, adjustmants and repalrs (except these covared by Ford Motor
Company's warranty and poflcy adjustments), and storage, fines,
towing and servicing. All replacement parts must ba Ford Authorized
Replacemant Parts. (b) Lessee shall not make any additions, altera-
tions or modifications 1o the Laased Vehicle; provided, however, that
Lessaa may make addiions to a Lsased Vehicle so long as Lessee

") of RR3 BOX 428A, FHILIFSBURG, PA 18856
a Delaware corporation ("Lessor”), and Lessor hereby ‘eases to Les
“Lsased Vehicles”) deslgnated and described from time o ime In one or more Supplemanis {("Supplamant(s)”) %sralo isorous: L;elzé::hslg:s-

, @ CORPTRATION erganzed undar the laws of the

obtains Lessor's prior written consent and such additions are readlly
removable without any damags to the Leased Vehicle. Any dealer
Installad modifications, alterations or additions, the cost of which are
included in the Caplislized Cost of a Leasad Vehicle, shall be the
property of the Lessor.

RISK OF LOSS, MAINTENANCE AND INSPECTION. Lessee shal
bear, and indemnify Lassor against, any damags, loss, theft or de-

struction of each Leasad Vehicle and shall malntain and repalr each

Leasad Vahicla In accordance with manufacturer requirements and
f'eoommendalb_ns. Lessee shall permit represeniatives of Lessor 1o
nzpect each Leasad Vehicle from time o time at reascnable Inter-
vals.

INSURANCE. Lessze shall provide, or cause to be provided, on
each Lsased Vehicle during the lease term tharaof Insurance with
coverags and amounts not less than the fcllowing:

Cars and Light Trucks
bodily injury, $300,000 bodily Injury per accident,
$50,000 propanty damags. Collision and Comprehensive
Coverage with deductible not to excaed $1,000.00

Medium and Heavy Truck
Aminimum of $500,000 Combinad Single Limit Liebillty per
occurrenca. Collision and Comprehensive Coverage with
daductible not 1o excead $2,500.00

Tractors - - -
A minimum of $1,000,000 Combined Single Limit Liablitty
coverage per occurrence. Collisien end Comprenensive
coverage with deductible not o exceed §2,500.00.

Lessee shall cause sach insurance policy Issusd pursuam 1o this
Paragraph 7 to provide that (i} Lessor, as owner and Lessor of the
Leased Vehicles, shall ba Insured as its Imerest may appeer and (i} If
such policy Is 1o be canceled or materially changed for any reason,
such Insurer will promptly notlfy Lessor, and such cancellation or
change will not be effective as o Lessor for 20 days after racelpt by
Lessor of such notlcs, Lessae shall defiver to Lessor coples of sach
Insurance pollcy requlred by this Paragraph 7 upon exacutlon hereof
and coples of each renewal policy not less than 30 days prior 1o the
explration of the original pollcy or preceding renewal policy, as the
case may ba, and Lessee shall deliver to Lassor racelpts or other ovl-
dance that the premiums thereon have baen pad. Lessee shall bear
the entire risk of the Leased Vehicle being lost, destroyed, damaged
of otherwise randared permanently unfit or unavalable for use. 1ss-
soo, al Lossee's own sxpense, shall provids, of cause to be provided,
any other insurance and post any bonds required by any govemmen-
tal authority with respect to the operation of ary Leased Vehicla, All
such Insurance shall pretect Lessor, Lessee, any other person having
an Interast In the Leased Vehicle (if deslred) and, excapt for any addl-
fonal blankst liabllity insurance, any psrson leasing or driving the
Leased Vehicla whth valid permission. f any claim ls made or action
commanced for personal injury or daath or properly damage in con-
nection with any Leased Vehicle, Lessea shall promptly notify Lassor,
any other parson known to hava an intersst in the Leased Vahicle and
tha Insurance camler thereof and fumish sach of them with a copy of
each process and pleading received in connection therewith and dill-
gently defand agalnst such clalm or action andfor cooperate In the
dafense thersof, Lessea shall promptly furnish fo the insurance car-
fler a report of any accidant Invelving a Leassd Vehicle on the form
furnished by such carrier,

FINANCE LEASE. Lessee harsby acknowledges and agrees that i

has read this Leagi Er%ﬂb signing this Lease Agree-

Page 1
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13.
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ment. () Lesses Is enitled undsr Article 2A of the Untform Commet-
clal Coda to the promisas and warrantles, including those of any third
party, providsd to the Lessor by the Seliing Daaler; and (ll) the Lesses
may communicate with the Degler and recsive an accurate and com-
pleta statemant of thosa promises and warrantes, Including any dis-
clalmers and limitations of them or of remedies.

PERFORMANCE BY LESSOR. If Lesses falls for any reason to
perform any provision of this agreement to be performed by Lesses,
Lessor rnay (but shall not be obligated to) perform the sams without
rellaving Lesses of hts obligation to do so and Lessee shall reimburss
L assor Lipon demand for any costs and expanses incurred by Lessor
in connection with such parformance.

INDEMMITY. Lessee shall indemnify and hold Lessor, its agents and
employees, harmless agalnst any and alt losses, claims, damsges of
expenses {including attomey's fees) connected with or arising out of
the mar:agement, control, use, siorage condition {Including, without
limitation, defects, whether or not discoverable by Lessor or Lesses)
or operation of any Leased Vshicle, or any default by Lesses In the
parformance of any of itz obligations hsreunder. Lessea shall
promptly notify Lessor of any such clalm.

EXPIRATION OF LEASE. Upon the axplration of the leasa of any
Leased Vshicle hersundar.

{a) Lessor may at iis optl all such Leased Vehicle In an am's
Jangth transaction within 22 _ days aiter explratlon of thls lease or
may appolnt Lessaa as Lessor's agent 1o seli such Leased Vehicle on
{ essar's behalf. The sale may bs public or private and with or without
notice o Lesses, shall bs at wholesale, and shall be only for cash
paysble In full upon dallvery of the Leased Vehicle and lts title papers
‘0 the purchaser. Any such sale shall be on an “AS IS, WHERE IS°

m

I
[

'3ASIS WITH NO RECOURSE-OR WARRANTY BY LESSOR.

Lsssae will not be entitled to any compensation for sarving as Les-
sor's agent in connsction whh such sale. If Lessee, as Lessor's
agent, sells the Leasad Vehicle, Lessee shall romit fo Lessor the sale
price of such Laased Vehicle, any monthly o other lease charges for
such Laased Vehicla due under this Lease Agreement and any add-
slonal lsase charges as specifisd below,

(b} If tha Net Proceads of such sale are less than the Assumed Re-
sidual for such Leased Vehicle, Lessea shell pay the deficlancy a5
additional lease charges lo Lessor. If the Net Proceeds of such sala
sxcaed} the Assumed Residusl for such Leased Vehicle, Lessor shall
pay or credit the excess 1o Lessee as a rafund of lease charges. For
purpos:as of {hls Lease Agraement, {|) "Net Proceeds" shall mean the
amourd received on the sele of a Leasad Vehicle less all expenses in-
curred by Lassor In selfing tha Leasad Vehicle and all debis Incurred
by Letisee which, If not pald, might constitute A flen on the Leased
Vehicls or a liability of Lessor, and (il) *Assumed Resldual” shal
mean the aesumed residual for such Loased Vahicle exprassed as &
percaitage of Capltalized Cost as sst forth In the Supplement.

RETURN OF LEASED VEHICLE. Upon the explration or termination
of the loase of any Leased Vehicle, Lessee shall provide wriiten no-
fice thareof to Lessor and shall retumn such Leased Vehicle 10 Lessor
at tha location 1o which it was originally dafivered or at a location oth-
srwisa agraed to by Lessee and Lessor. At Lessor's fequest and on
behalf of Lessor, Lessee shall stora any Leased Vahicle for a period
not 1o excead thirty (30) days &t Lesseo's own expensa, ather than for
insurance coversge, which shall bs providsd by Lessor, of at the re-
quest of Lassor, Lasses shall assemble the Leased Vehicles and
make them available to Lassor at such place or places as Lessor

shall -easonably request.

LOSS OF LEASED VEHICLE. In the event that the Leased Yahicle
suffars a total loss or Is stolen prior 1o the end of lts lease term, Las-
ssa chall pay the monthly lease charge for the month In which such
loss ot thaft occurs and the applicable sary termination value (*Early
Terrination Value™ for such Leased Vehicls determined by Letssor at

i

rly Dac 54 ediiion may also be used) - 2/10/98 - CA#33228
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the commencsmeant of ine iease T Suih Leesed Vaiicly i accsi-
dance with Lessor's proceduras with respect thersto In affect at such
ime and sst forth In & schedula malntainad by Lessor. The Early
Tsrmination Value for a Lsased Vehicls applicable for a particular
month during the term of the lease of such Loasad Vehicle will ba set
forth In & siatement comesponding to such month provided to Lesses
by Lessor. Such statements will be provided 1o Lessee each manth
during the term of the lease of such Lsasad Vahicle. To the sxtent of
paymart by the Lessee pursuart to this Paragraph 13, any Insurance
proceeds shall be for the account of Lesses.

TERMINATION. () Lessor may terminaie this Lease Agreemsnt at
any time with respaci o any or all of the Leasad Vehicles by writen
notlce to Lessae upon the occurrenca of any of the foliowing events of
dafault; (1) faliurs to pay any monthly lease charge or any other sum
payeble to Lassor hersunder, or (i) failure or refusal by Lesses 1o
perform any other provision hereof to be parformed by Lesses, of (iit)
any representation or warranty made by Lessee shall prove 1o be false
or misleading In any material respact as of the date on which the
same was mads, or {iv} the filing of any patition by or against Lessee
under any bankruptcy of Insoivency jaw or the making by Lessee of
any asslignment for the benalit of creditors or the appolntmant of any
trustee o recelver for all or part of Lesses's business or assets or the
assignment (volurtary of Involuntary) of Lessee's Interest In any
Leasad Vehicle or tha atiachment of any lisn or levy cn any Leased
Vehicle {unless such patition, asslgnment, appolmtment, or aftach-
mant Is withdrawn or nullified within two days). Upon such termina-
1ion, the Leased Vehicle(s) shall ba dalivarad 1o Lassor as provided In
Paragraph 12 hereof and Lessee shall be responsibla for any addl-
tional Isase charges calculated In accordance with Paragraph 15(c}
heraof, If Lessee falls 1o return the Leased Vehicle(s), Lessor may
repossess the same at any time wharever the same ray bs located
and may enar upon the premises of Lessee for the purpose of repos-
sessing the Leased Vehicle(s), and shall hold the same when 80 re-
possessed free and clear of this Lease Agresment and eny rights of
Lessen theroln. Lessas agreas fo pay 1o Lessor reasonable aftomey
fees (In an amount equal 1o 15% of the aggregate sum of all lease
charges due or such other amount as may be permitted by law) If this
Lease Agresmen is placed with an atlorney other than an employee
of Lessor for collection.

(b) Upon notice to Lessee, which shall be effectlve Immadiatsly upon
racelpt thereof, Lessor may &l any fime, at iis sole discretlon, termi-
nete Lessee's right fo lease additional Lsased Vehicles under this
Lsase Agreement.

EARLY TERMINATION OF LEASE. (a) Lesses may ferminate the
lease of any Leased Vehicle prior 1o the explration of the term thereof
by giving Lessor 30 days prior writien notice of Hs glaction 1o termi-
nate such lease. The effactive date of cuch termination shall be de-
tsrminad In accordance with this Paragreph 15.

{b) After gliving such notice of termination with respect to a Lsased
Vahicle, Lessea shall attempt 10 sell such Leased Vehicle, as agent
for Lessor, In en am's length transaction 1 an unrelated purchaser.
Any such sale.shall be on an "AS IS, WHERE IS* BASIS, WITR NO
RECOURSE OR WARRANTY BY LESSOR. Lesses shall not be
enitied to any compensation for serving as Lessor's agent in connec-
fion with such sale. Upon such sale, the lease of such Leased Vahi-
ol shall temminate and Lessee shall promptly notlfy Lessor and remit
1o Lessor any procseds of the sale, any monthly or other leasa
charges due and owing to the date of 1arminatlon and any additonal
lease charges calculated in accordance with this Paragraph 15(b). it
the Net Procseds of such ssle are less than the applicable Early
Terminetion Value for such Leased Vehicls on the date of termination,
Lassee shall pay the deficlency as additional laase charges 1o Lassor.
If the Net Proceeds of such sale exceed the applicable Early Terml-
nation Value for such Leasad Vehicla o the date of terminatlon, Las-
sor shall pay or credit the excess io Lessee as 2 refund of lease

charges.

{c) 'fLessea Is unable 1o seli the Laasad Vehicla on behalf of Lessor

Fage 2
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«shall e permitted to

COMMERCIALEASE LEAX

within thirty (30) days of the date of such notica of termination, the
Lsased \ohlele shall be promptly dalivered to Lessor as provided In
Paragraph 12 hereof, whereupon Lessor shall attempt 1o sell such
Lsasad Yehlcls in an arm's length transaction. The lease of such
Leased Vehicle shall terminate upon the earlier 1o occur of (i) fhe date
of such sale by Lessor or (Il the date that is thirty (30) days after the
data of clelivary of the Leased Vehicle to Lessor. Upon such dats of
termination, Lessea shall pay Lessor any monthly or other lsass
charges then dus and owing to the date of termination and sithsr (x)
the excess, If any, of the applicabla Early Termination Value for such
Laased Vahicle ovar the Nat Proceeds of any sala or (y) If Lassor was
unable to sell such Lsased Vehicle prior to such dale of termination,
such Eady Termination Value.

(d) In lisu of attempting 1o sell the Lsased Vehicle pursuant 1o Para-
graph 15(b) hereof or In lleus of retuming the Leased Vshicls pursuart
1o Paragiraph 15(c) hersef, Lesses, with the consent of Lassor, may
dispose of such Leased Vahicle for its own account, and the lease of
such Leased Vehicla shall terminate upon Lessee paylng to Lessor
the applicable Eary Termination Value for such Leased Vehicle, plus
any merithly or other lease charges dus and owing 1o ths date of fer-
minatior.,

FORCE MAJEURE AND NO CONSEQUENTIAL DAMAGES. Les-
sor shall not be llable for any fallure or dstay in defivering any Leased
Vehicle orderad for |sase pursuant lo this Lease Agresmar, or for
any faflure 1o perform any provision thereof, resulting from fire or other
casusfty, riot, strike or cther labor difficutty, governmental regulation
or restrction, or any causa beyond Lessor's contrel. IN NO EVENT
SHALL LESSOR BE LIABLE FOR ANY INCONVENIENCES, LOSS
OF PROFITS OR ANY OTHER CONSEQUENTIAL, INCIDENTAL
OR SPECIAL DAMAGES RESULTING FROM ANY DEFECT IN
OR ANY THEFT, DAMAGE, LOSS OR FAILURE OF ANY LEASED
VEHICLE, AND THERE SHALL BE NO ABATEMENT OR SET-
OFF OF MONTHLY LEASE CHARGES BECAUSE OF THE

SAME.

ASSIGNMENT: SUBLEASE. Neaither this Lease Agresment nor any
right hereunder may be assigned by Lesses, In whola or in part, with-
out the prior written consent of Lessor. Lassee will not, without the
prior wdtten consent of Lessor, sublease or otherwise daliver, transfer
or relingquish possesslon of a Leasad Vehicle. If Lassor so consents
fo a sublease of a Leased Vehicle {I} the term of such sublsase
(including any renewal torm) shall not axtend beyond the temm of lease
for such Leasad Vehicls provided harsin, (Il) such subleass shall
prohiblt any further subleasing by the sublessee, {ill} such sublease
shall provide that the rights of eny sublessse tharsunder shall be
subject and subordinate 1o the terms of this Lsase Agreement and
fights and Interests of Lessor In such Leased Vehicle, including,
without limhation, the right of Lessor o repossass such Leased Ve-
nide end 1o vold such sublease upon any repoessassion, (v) Lessea
shall rsmaln primarlly liable hareunder for the parformance of &l the
terms of this Lease Agreement to the same exisnt as If such sub-
lease had not occurred, {v) such sublease shall corain appropriata
provisions for the malntenance and Insurance of such Leased Vehl-
cla, {vi) such sublease shall provide that it is assignad to Lassor for
security purposes and (vil) such sublease shall provide that Lesser
proceed directly against the sublessee 1o en-
force “he sublessee's obligations thersundsr. The review or approval
by Lessor of a sublease agreement shall not constitute a walver of
any of the foregolng condttions o an acknowladgment that any of
such conditions have been met. In the event of termination of thls
Lease Agreement pursuant to Paragraph 14 hereof, Lessor may re-
quire that all rentals or cther procaeds of any sublsase be endorsed
or ranitted to Lessor or deposhted 1o Lassor's account In the same
fotm racoived by Lassee, of may require that sublessee make such
payments directly to Lessor, Lesses will obtaln the execution of a
consent fo assignment by sublassee 1o Lessor and Lessse shall fur-
nish such other documents to perfact such assignment as Lessar
shall raqulre. Lessor may assign all or any part of Lessor's right, tille
and interast in this Lease.

=4
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18. NO WARRANTIES. LESSEE ACKNOWILEDGES THAT LESSOR

20.

21,

22.

24,

IS NOT THE MANUFACTURER, THE AGENT OF THE
MANUFACTURER, OR THE DISTRIBUTOR OF THE LEASED
VEHICLES HEREUNDER. LESSOR MAKES NO WARRANTY OR
REPRESENTATION, EXPRESS OR IMPLIED, AS TO THE
FITNESS, SAFENESS, DESIGN, = MERCHANTABILITY,
CONDITION, QUALITY, CAPACITY OR WORKMANSH|P OF THE
LEASED VEHICLES NOR ANY WARRANTY THAT THE LEASED
VEHICLES WILL SATISFY THE REQUIREMENTS OF ANY LAW
OR ANY CONTRACT SPECIFICATION, AND AS BETWEEN
LESSOR AND LESSEE, LESSEE AGREES TO BEAR ALL SUCH
RISKS AT ITS SOLE RISK AND EXPENSE.  LESSEE
SPECIFICALLY WAIVES ALL RIGHTS TO MAKE CLAIM
AGAINST LESSOR AND ANY LEASED VEHICLE FOR BREACH
OF ANY WARRANTY OF ANY KIND WHATSOEVER AND AS TO
LESSOR, LESSEE LEASES THE LEASED VEHICLES “AS IS.” IN
NO EVENT SHALL LESSOR BE LIABLE FOR SPECIAL,
INCIDENTAL, OR CONSEQUENTIAL DAMAGES, WHATSOEVER
OR HOWSOEVER CAUSED. CALIFORNIA LESSEES WAIVE
THE PROVISIONS OF SECTIONS 1955 AND 1957 OF THE CIVIL
CODE OF THE STATE OF CALIFORNIA.

. NOTICES. Any noflca required or permitted by this Lease Agree-

ment shall ba in writing and given by personal delivery or sent by
United States mall, posiage prepaid, addressad fo the Intended re-
ciplont at the Lessea's current billlng addrass.

NO IMPLIED WAIVERS. The walver by either party of, or fallure to
claim, a breach of any provision of this Lease Agreement shall not be
dasmed 1o be a walver of any subseguent breach or fo affect In any
way the effectiveness of such provision.

MISCELLANEOUS. This Lease Agreemant shall constitute the en-
tlre agresment between the parties and may not be changed except
by an Instrument in writing, signed by the party agalnst whom the
change s to be anforced. This Lease Agreement is a Michigan
agresment and shall be govermed by and construad In accordance
with the laws of the State of Michigan.

WAIVER OF DEFENSES, SECURITY. Lessee's obligatiens 1o
Lessor under the terms of this Lease Agraement shall not be subject
to any reduction, abatement, defense, counterclaim, set off or re-
coupment which Lessee may now or hersafter clsim agalnst Lessor.
The Leased Vehicles, Including all attachments and accessories
thereto, whathar now or hareafter insialled thareon, and the proceeds
thereof, including, but not limitad fo the lease charges, procesds of
sale, exchange or other disposition thereof, and the proceeds of any
damage claim and or Insurance covering the Leased Vshiclss, or any
part thereof, and ths procesds due or to become due from Lasses
and or any sublesses or a third party shall securs all indebtedness of
the Lessee under this Lease Agresmant and any and all Indebtadness
of the Lessee o Lessor.

. LESSEE'S WARRANTIES. Lessee werrants that (f) Lessee is and

shall at &l times hereaftar ba duly organized, valdy existing and In
good standing under the laws of the jurisdiction under which itls or-
ganized and It has duly authorized the exscution, deiivery and per-
formance of this Lease Agreement; (i} this Lsase Agreement has
besn duly and validly exacuted and defivered by Lessse and consti-
tutes the valld and binding obligation of Lesses; and (Ii) &l financlal
statoments prasented 10 Lessor have been prepared in conformity
with generally accepted accounting principles conslstently applied
and falrly and accurately presant Lessee's financial condition and in-
come as of the date given and since the date of such financial state-
ments there has bean no material advarse changa in the financial
condition of Lasses or any guaranior of Lassee's obligation hereun-
dar.

INSPECTION: FINANCIAL-STATEMENTS. During normal busl-

ness hours, Lessor and lts authorized reprasentatives may inspect
sach Loased Vehicle and the books znd records cf Lessee relafive
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thersto. Lessor shall have no duty to make any such Inspaction and
shall not Ineur any liabllity or obligation by reason of making or not
making any such Inspection. In addition, a the request of Lessor,
Lassee shall furnish Lessor any financlal statements of Lesses, in-
cluding, without limitation, balance sheets and Income statements,

SECURITY INTEREST. in the event any court datermines that this
Lagss Is not a trus lease, then Lessee hereby grants Lessor a secu-
rity interest In tha Leased Vehicles and this Lsase Agrsement, lo-
gather will all accessions, replacements and substitutions therefor or

Lease Agreement serfal numbers, other idemtification data of the
Leased Vehicles when determined by Lessor and dates of other unin-
tantionaly omitted non-substantive ltems 1o render this Lease Agree-
ment complete, Lessor Is heraby appolnted by Losses as lis Tus and
jawful attomey 1o cause this Lease Agrsement, or any statement or
other Instument in respact of this Lease Agreemant showlng the In-
terast of Lassor In the Leasad Vehicles including Unlform Commer-
clal Cods Financing Statements, to be flled or recorded and re-flied
and re-recorded, and grants Lessor the right to axecute Lessoe's
name thersto, Lessee agress 1o executs and deliver any statement or
instrument requested by Lessor for such purpose, and agrees to pay

thereto and proceads thereof. Lessor Is authorized to file this Leass
Agreement or any financing statemants with respect 1o this Loase
Agresment or the Leased Vehicles. Any such filing shall not bo
dasmed svidence of any Intent to create a sacurlty interast under the
Unfiform Gommercial Code. Lessee authorizas Lessor to Insert In this

or rolmburse Lessor for any searches, flfings, recordings or stamp
fees or taxes arising from the filing or recording of any such Instru-
ment or statement.

1998,

16 gy of FEBRUARY
LESSEE

TOM MERRYMAN TRUC%C
o Lol ,74

Tile: o /%EJ‘/O’EW" .

IN WITNESS WHEREOF, the parties have duly sxscuted this agresment this
LESSOR , )

FORD MOTOR @ ﬁ%

e vy

Title:

‘. [

MODIFICATION: This Lease Agreement sets i all of the agreements of the Lessor and Lassee for the lsasa of the Leased Vehicles. There Is no other
agreemant. Any change in this Lease Agreement must be In writing and signed by the Lassea and Ford Cradit.

Lessee: TOM MERRYMAN TRUCKING INC

Title:, o &ff/dff(//f

By. W\ , S

A4

GUARANTEE

In considertion of the Lessor lsasing o Lessee and othar good and valuable conskderation, the receipt of which Is harsby acknowledged by the undersigned,
the undsarsigned guaranior uncenditionally guarantees payment of all emounts due cf to bacome due to the Lassor named In the above Lease Agresment,
including without fimitation, all lase charges and any amouris owing following surrendar and sale of a Laased Vehicle.

{Guarartor) RQBER/TWR,
0 e 7
7 7 7 /

(Guararntor)

FC 17338 Nov 1996 (Only Dec 64 sdition may also be used) - 2/1 0/98 - CA#33229
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FORD MCTOR CREDIT COMPANY

Commercialease

SUPPLEMENT TO LEASE AGREEMENT

Page 1 of 2

SUPPLEMENT TO THE LEASE AGREEMENT) DATED 02/16/98 ("Lease Agreement”) BETWEEN FORD MOTOR
GREDIT COMPANY ("Lessor") AND TOM MERRYMAN TRUCKING INC {"Lessee").

1. Lease Vehicles. Pursuant to the Leas2
Agreement, all of the terms and conditiors of which are
incorporated by reference herein, Lessee aprees to
lease from the Lessor the Leased Vehicles described in
the Vehicle Description Section below, which vehicies
have been delivered ta and accépted by Lessee In

good condition with mileage shown below in the
vehicle Description Section.
5 Lease Term; Charges. The lease term for the

Leased Vehicles shall be the number of comsecutive
months specified below, and will commence on the
date as indicated. The rental charges are due on the
Payment Due Day of each month as specified below.
The rental charges exclude any applicable |1axes or
other charges for which Lessee may be ligble. An
interim rent will be assessed for the period between the
"Delivery Date” and the “Commencement Daie" and
will be shown on the billing statement.

3. Certificate of Vehicle Use. Lessee, a
CORPORATION, hereby certified under penalty of
perjury that: (a) Lessee intends that more than 50 percent
of the use of each motor vehicle subject to such Lease
Agreement is to be used in a trade or business of Lessee,
and (b) Lessee has been advised that it will not be
ircated as the owner of any motor vehicle subject to such
Lease Agreement for Federal income tax purposes.

4, Federal Highway Use Tax (FHUT) on Heavy
Vehicles. FHUT applies to vehicles with a taxable gross
weight (TGW) of 55,000 Ibs and higher. TGW s
generally defined as the unloaded weight of the truck plus
tralter, plus the load customarily carried by the vehicle or
traller. The TGW of all heavy vehicles must be listed on
the Federal Highway Use Tax Declaration form. Lassor
as owner of vehicle must file a heavy vehicle use tax
return (IRS Form 2280) and pay related tax In a single
payment. Lessee agrees to promptly reimburse Lessor
‘'slich tax when billed:” R :

LEASE TERM AND CHARGES
CONTRACT RENT

Lease Program Typs: TRAC No. of Rental
Term: 60 Months Rental Amount
CommencementDate: __/_/ Payments
Payment Due Day: 1st day of |

the month ! 60 @ $1.634.93
Payment Timing: Advance

VEHICLE DESCRIPTION

Vehlcie/Unit Information

Unit No.: 112679
Lessee Unit Referance:
Description: 2000 New VEHICLE OVER THE

Garaging Location:
City: PHILIPSBURG

R County: CENTRE
State: PA

Vin; 1FUPCDZBXYLB97413
Cap Cost: $91,485.00 ;
Residual: $18,297.00 (20.00%) f
Asset Rental: $1,634.93 ;
Mileage at Delivery: i
Delivery Date: / | |

Property Tax Location:
RR #3 BOX 428A
PHILIPSBURG, CENTRE, PA

Tax Information

Tax Type, Present Rate
RENTAL TAX, 0.00%

RENTAL TAX, 0.00% Y&M
it

RENTAL TAX, 6.00%

e’

FC 17080 Jun 1658-1/15/98 2:13 PM-CA#33229
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FORD MOTOR CREDIT COMPANY

COMMERCIALEASE

SUPPLEMENT TO MASTER LEASE AGREEMENT (TRAC)

THIS IS A SUPPLEMENT (this "Supplement”) to the MASTER LEASE AGREEMENT (TRAC) DATED

Page 1 of 2

02/16/98 (the

"Lease Agreement”) BETWEEN FORD MOTOR CREDIT COMPANY ("Lessor”) and TOM MERRYMAN TRUCKING INC
("Lessee”). The capitalized terms used in this Supplement shall have the same meaning as in the Lease Agreement, unless otherwise
defined herein. Subject to the terms and conditions of the Lease Agreement, which are incorporated herein by reference, Lessor and

Lessee agree as follows:

1. Leased Vehicles. The Leased Vehicles described in
the Vehicle Description section below have been delivered to
and accepted by Lessee in good condition with mileage shown
below in the Vehicle Description section. The terms and
canditions of this Supplement shall apply solely to the Lease
Vehicles described herein, Lessee hereby certifies, under
penalty of perjury, that Lessee intends that more than fifty
percent (50%) of the use of each Leased Vehicle is to be used
in a trade or business of Lessee. Lessee is hereby advised that
Lessee will not be treated as the owner of the Leased Vehicles
for Federal income tax purposes.

2. Lease Terms and Charges. Commencing on the
Commencement Date indicated below, Lessee will pay Lessor
the Monthly Lease Charge on the Payment Due Date of each
month of the Term specified below. Interim Monthly Lease
Charges will be assessed for the period between the Delivery
Date and the Commencement Date and will be shown on the

1ax when billed.

3. Federal Highway Use Tax (FHUT) on Heavy
Vehicles. FHUT applies to vehicles with a taxable gross weight
(TGW) of 55,000 pounds and higher. TGW is generally defined
as the unloaded weight of the truck and trailer, plus the load
customarily carried by the truck or trailer. The TGW of all heavy
vchicles must be listed on the Federal Highway Use Tax
Declaration form. Lessor as owner of the Leased Vehicle must
file a heavy vehicle use tax return and pay related tax in a single
payment. Lessee agrees to promptly reimburse Lessor for such

b_illipg statement.
LEASE TERM AND CHARGES
CONTRACT MONTHLY LEASE CHARGES
Lease Program Type: TRAC 60 Monthly Lease Charges @ $1.540.23
Term: 60 Moaths
Commencement Date; 09/11,00 Excludes all taxes and other Charges.
Payment Due Day: 1st day of the month
Payment Timing: Advance
VEHICLE DESCRIPTION
Vehicle/Unit Information Tax Information
Unit No.: 148476 ‘ Garaging Location: Tax Type, Present Rate
Lessee Unit Reference: City: CHESTER HILL EXEMPT, 0.00%
Description: 1999 Used VEHICLE HEAVY TRUC County: CLEARFIELD EXEMPT, 0.00% ‘
Vin: 1FUPCXZB8X1.885357 State: PA EXEMPT), 00% ‘p (//‘” \/,(
Cap Cost: $84,000.00
Assumed Residual: $16,800.00 (20.00%) Property Tax Location:
Monthly Lease Charge: $1 ,54{) RT 322 WEST PO BOX 99
Mileage at Delyery: ,114 CHESTER HILL, CLEARFIELD, PA
Delivery Date: 05,11, 00

FC17090 Sept 1999 - 05/10/00 5:03 PM- CA#33229
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VERIFICATION

The undersigned does hereby verify subject to the penalties of 18 PA.C.S. §4904

relating
to unsworn falsifications to authorities, that he/she is B ar bar a Buckwaller

/}W&/M\JL ﬁ@ of_f//)gb M}éf géro_(/f’jé% plaintiff herein, that

(Title) (Company)

he/she is duly authorized to make this Verification, and that the facts set forth in the foregoing

Complaint are true and correct to the best of his/her knowledge, information and belief.

- B Dl /7,

(Signature) /

wwrit (g5 (474'3 rs



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FORD MOTOR CREDIT COMPANY

Plaintiff No. 2006-1207-CD : F ” L E pd?

N iy
vs. PRAECIPE FOR DEFAULT JUDGMENT MAR 2 1 7007 %°-°°
AS TO COUNT 1 ONLY ) Stamet:
Wiliam A. Shaw  ¥°
TOM MERRYMAN TRUCKING INC., |ghonetary/Clok of Cours
AND ROBERT MERRYMAN AS Nehic +oTom
PERSONAL GUARANTOR
Defendants

"FILED ON BEHALF OF
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

Benjamin R. Bibler, Esquire

PA L.D.#93598

Weltman, Weinberg & Reis Co., L.P.A.
2718 Koppers Bldg.

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR#04364385
Judgment Amount $ 71,140.51

THIS LAW FIRM IS ATTEMPTING TO COLLECT THIS DEBT FOR ITS CLIENT AND ANY
INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.



IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FORD MOTOR CREDIT COMPANY
Plaintiff

Vvs. Civil Action No. 2006-1207-CD

TOM MERRYMAN TRUCKING INC.,

AND ROBERT MERRYMAN AS

PERSONAL GUARANTOR
Defendants

PRAECIPE FOR DEFAULT JUDGMENT AS TO COUNT 1 ONLY

TO THE PROTHONOTARY:

Kindly enter Judgment against the Defendant, Tom Merryman Trucking Inc., individually, above named,

in the default of an Answer, in the amount of $71,140.51 computed as follows:

Amount claimed in Complaint $66,796.69
Interest from June 13, 2006 to February 27, 2007

at the legal interest rate of 6.00% per annum $2.843.82
Attorney’s fees $1,500.00
TOTAL $71,140.51

I hereby certify that appropriate Notices of Default, as attached have been mailed in accordance with PA

R.C.P. 237.1 on the dates indicated on the Notices.

WELTMAN, WEINBERG & REIS CO., L.P.A.

T )L

Ben|7A11n R,BV &, Esqﬁxre

PA I/D.#93598

Weltman, Weinberg & Reis Co., L.P.A.
2718 Koppers Bldg.

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWRi#04364385

Plaintiff’s address is:
c/o Weltman, Weinberg & Reis Co., L.P.A., 2718 Koppers Building, 436 7" Avenue, Pittsburgh, PA 15219
And that the last known address of the Defendant is: 2457 OLD ERIE PIKE , WEST DECATUR,PA 16878 .



IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FORD MOTOR CREDIT COMPANY
Plaintiff

TOM MERRYMAN TRUCKING INC.,

AND ROBERT MERRYMAN AS

PERSONAL GUARANTOR

Defendant

2006 1207 CD

IMPORTANT NOTICE

TO:

Tom Merryman Trucking Inc
2457 Old Erie Pike

West Decatur,Pa 16878

Date of Notice: 9\‘ %“ é‘l

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS
TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE DATE OF THIS
NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR
PROPERTY OR OTHER IMPORTANT RIGHTS. YOU SHOULD TAKE THIS NOTICE TO A LAWYER AT ONCE. IF

YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE FOLLOWING OFFICE

TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

\

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET ST., SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, ext. 1300-1301

WELTMAN, WEINBERG & REIS CO.,L.P.A,

WA

By: j/\/ 1% d /\—’
William T. Molczan, Esquj

PA. L.D.#47437

WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR #04364385



IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FORD MOTOR CREDIT COMPANY
Plaintiff . 2006 1207 CD
TOM MERRYMAN TRUCKING INC.,
AND ROBERT MERRYMAN AS
PERSONAL GUARANTOR

- Defendant
IMPORTANT NOTICE

TO:

Eobert T Merryman
2457 Old Erie Pike
West Decatur,Pa 16878

Date of Notice: :}\‘ ‘%\‘ )

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE

PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS
TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE DATE OF THIS

NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR

-PROPERTY OR OTHER IMPORTANT RIGHTS. YOU SHOULD TAKE THIS NOTICE TO A LAWYER AT ONCE. [IF

YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE FOLLOWING OFFICE

TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET ST., SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, ext. 1300-1301

WELTMAN, WEINBERG & REIS CO., L.P.A.

o L1 —

William T. Molczan, Esquir%
PA.1.D.#47437 ¢

WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR #04364385



IN THE COMMON PLEAS COURT OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

FORD MOTOR CREDIT COMPANY
Case no: 2006-1207-CD

Plaintiff NON-MILITARY AFFIDAVIT
Vs, :

TOM MERRYMAN TRUCKING INC,,
AND ROBERT MERRYMAN AS
PERSONAL GUARANTOR

Defendants
The undersigned, who first being duly sworn, according to law, deposes and states as follows:
That he/she is the duly authorized agent of the Plaintiff in the within matter.

Affiant further states that the within Affidavit is made pursuant to and in accordance with the
Servicemembers’ Civil Relief Act (SCRA), 50 U.S.C. App. § 521.

Affiant further states that based upon investigation it is the affiant’s belief that the Defendant, TOM
MERRYMAN TRUCKING INC.,
AND ROBERT MERRYMAN AS
PERSONAL GUARANTOR is not in the military service.

Affiant further states that this belief is supported by the attached certificate from the Defense Manpower Data
Center (DMDC), which states that the Defendant, TOM MERRYMAN TRUCKING INC,,
AND ROBERT MERRYMAN AS
PERSONAL GUARANTOR is not in the military service.

T =TT

AFFIANT 7 7

Further Affiant sayeth naught.

SWORN TO AND SUBSCRIBED in my presence this 2 £/ day
of /(eﬁiuw., A . 2007
!

/ 4 , / COMMONWEALTH OF PENNSYLVANIA
g re e
(OTARY PUBL ayne A. Jones,
o PUBLIS/ - Ciy Ofygeitwbum,Allaghwy Courty

My Commission Expires June 29, 2010

Member, Pennsylvania Association of Notaries

This law firm is a debt collector attempting to collect this debt for our client and any information obtained will be
used for that purpose.




Request for Military Status Page 1 of 2

FEB-27-2007 10:41:07

<« Last Name | First/Middle | Begin Date Active Duty Status Service/Agency

MERRYMAN|TOM Based on the information you have furnished, the DMDC does not
possess any information indicating that the individual is currently on
active duty.

Upon searching the information data banks of the Department of Defense Manpower Data Center, based
on the information that you provided, the above is the current status of the individual as to all branches
of the Military.

Moy . oy Do

Mary M. Snavely-Dixon, Director

Department of Defense - Manpower Data Center
1600 Wilson Blvd., Suite 400
Arlington, VA 22209-2593

The Defense Manpower Data Center (DMDC) is an organization of the Department of Defense that
maintains the Defense Enrollment and Eligibility Reporting System (DEERS) database which is the
official source of data on eligibility for military medical care and other eligibility systems.

The Department of Defense strongly supports the enforcement of the Servicemembers Civil Relief Act
[50 USCS Appx. #167;:#167; 501 et seq] (SCRA) (formerly the Soldiers' and Sailors' Civil Relief Act of
1940). DMDC has issued hundreds of thousands of "does not possess any information indicating that the
individual is currently on active duty" responses, and has experienced a small error rate. In the event the
individual referenced above, or any family member, friend, or representative asserts in any manner that
the individual is on active duty, or is otherwise entitled to the protections of the SCRA, you are strongly
encouraged to obtain further verification of the person's active duty status by contacting that person's
Military Service via the "defenselink.mil" URL provided below. If you have evidence the person is on
active-duty and you fail to obtain this additional Military Service verification, provisions of the SCRA
may be invoked against you.

If you obtain further information about the person (e.g., an SSN, improved accuracy of DOB, a middle
name), you can submit your request again at this Web site and we will provide a new certificate for that

query.

This response reflects current active duty status only. For historical information, please contact the
Military Service SCRA points-of-contact.

See: http://Www.defenseIinlg.,mil/fag[pis/PCOQSLDR.html

WARNING: This certificate was provided based on a name and Social Security number (SSN) provided

https://www.dmdc.osd.mil/scra/owa/scra.prc_Select 2/27/2007



Request for Military Status Page 2 of 2

by the requester. Providing an erroneous name or SSN will cause an erroneous certificate to be provided.

Report ID:BWMKEZLQWVP

https://www.dmdc.osd.mil/scra/owa/scra.prc_Select 2/27/2007



Request for Military Status Page 1 of 2

Department of Defense Manpower Data Center FEB-27-2007 10:41:40

-4 Military Status Report

-4

P i Pursuant to the Servicemembers Civil Relief Act

< Last Name | First/Middle |Begin Date Active Duty Status Service/Agency

MERRYMAN |ROBERT Based on the information you have furnished, the DMDC does not

possess any information indicating that the individual is currently on
active duty.

Upon searching the information data banks of the Department of Defense Manpower Data Center, based

on the information that you provided, the above is the current status of the individual as to all branches
of the Military.

Mary M. Snavely-Dixon, Director

Department of Defense - Manpower Data Center
1600 Wilson Blvd., Suite 400

Arlington, VA 22209-2593

The Defense Manpower Data Center (DMDC) is an organization of the Department of Defense that
maintains the Defense Enrollment and Eligibility Reporting System (DEERS) database which is the
official source of data on eligibility for military medical care and other eligibility systems.

The Department of Defense strongly supports the enforcement of the Servicemembers Civil Relief Act
[50 USCS Appx. #167;#167; 501 et seq] (SCRA) (formerly the Soldiers' and Sailors' Civil Relief Act of
1940). DMDC has issued hundreds of thousands of "does not possess any information indicating that the
individual is currently on active duty" responses, and has experienced a small error rate. In the event the
individual referenced above, or any family member, friend, or representative asserts in any manner that
the individual is on active duty, or is otherwise entitled to the protections of the SCRA, you are strongly
encouraged to obtain further verification of the person's active duty status by contacting that person's
Military Service via the "defenselink.mil" URL provided below. If you have evidence the person is on
active-duty and you fail to obtain this additional Military Service verification, provisions of the SCRA
may be invoked against you.

If you obtain further information about the person ( e.g., an SSN, improved accuracy of DOB, a middle
name), you can submit your request again at this Web site and we will provide a new certificate for that
query.

This response reflects current active duty status only. For historical information, please contact the
Military Service SCRA points-of-contact.

See: hitp://www.defenselink.mil/faq/pis/PCO9SLDR.htm]

WARNING: This certificate was provided based on a name and Social Security number (SSN) provided

https://www.dmdc.osd.mil/scra/owa/scra.prc_Select 2/27/2007



Request for Military Status Page 2 of 2

by the requester. Providing an erroneous name or SSN will cause an erroneous certificate to be provided.

q

Report ID:BWMKKLHYSUS

https://www.dmdc.osd.mil/scra/owa/scra.prc_Select 2/27/2007
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IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA %

CIVIL DIVISION
FORD MOTOR CREDIT COMPANY
Plaintiff
Vs, Civil Action No. 2006-1207-CD
TOM MERRYMAN TRUCKING INC,,
AND ROBERT MERRYMAN AS
PERSONAL GUARANTOR

Defendants

NOTICE OF JUDGMENT OR ORDER

TO: ( ) Plaintiff
(xx) Defendant
( ) Garnishee
You are hereby notified that the following
Order or Judgment was entered against you

on A ol

(xx) Assumpsit Judgment in the amount
0of $71,140.51 plus costs.

( )  Trespass Judgment in the amount
of § plus costs.

() If not satisfied within sixty (60)

days, your motor vehicle operator's license and/or registration
will be suspended by the Department of Transportation, Bureau
of Traffic Safety, Harrisburg, PA.

(xx) Entry of Judgment of
() Court Order
) Non-Pros
() Confession
(xx) Default
) Verdict
) Arbitration

Award

Ui Ml

(
(

PROTHONOTARY (GR-BERYTY)

TOM MERRYMAN TRUCKING INC

2457 OLD ERIE PIKE

1 WEST DECATUR,PA 16878

| Plaintiff’s address is:

i c¢/o Weltman, Weinberg & Reis Co., L.P.A., 2718 Koppers Building, 436 7" Avenue, Pittsburgh, PA 15219
i 1-888-434-0085
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY , % [

PENNSYLVANIA
STATEMENT OF JUDGMENT

Ford Motor Credit Company

Plaintiff(s)
No.: 2006-01207-CD
Real Debt: $71,140.51
Atty’s Comm: §

Vs, Costs: §

Int. From: $

Robert Merryman Entry: $20.00

Tom Merryman Trucking, Inc.

Defendant(s)

Instrument: Default Judgment as to Count 1
ONLY

Date of Entry: March 21, 2007

Expires: March 21, 2012

Certified from the record this 21st day of March, 2007.

William A. Shaw, Prothonotary

sk ok o st ok ok ok ok ok s ok ok sk ke sk ok 3 sk ok ok ok skok 3 ok sk 3 sk sk sk sk ok st sk sk sk sk kol sk sk sk sk ok sk ko sk sk skoskoskok skl sk sk dkesk sk skockesk sk ke sk sk skoke sk sk skeosk sk skoke ok

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plantift/Attorney



