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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs

VS.

MATSON TIMBER-LAND
CO. and any other person, persons,
firms, partnerships or corporate entities
who might claim title to the premises
herein described,

Defendants

No- Olp-1300-¢D>

Type of Pleading: Complaint

Filed on behalf of: Edward J. Shok,
and Angela L. Shok, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519
100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300

William A Sh
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs
VS. : No.

MATSON TIMBER-LAND
CO. and any other person, persons,
firms, partnerships or corporate entities
who might claim title to the premises
herein described,

Defendants

NOTICE
TO DEFENDANT:

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint and
Notice are served, by entering a written appearance personally or by Attorney and filing in
writing with the Court your defenses or objections to the claims set forth against you. You
are warned that if you fail to do so, the case may proceed without you and a judgment may
be entered against you by the Court without further notice for any money claimed in the
Complaint or for any other claim or relief requested by the Plaintiff. You may lose money
or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.
Office of the Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641 ext. 1303



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :
VS. : No.

MATSON TIMBER-LAND
CO. and any other person, persons,
firms, partnerships or corporate entities
who might claim title to the premises
herein described,

Defendants

COMPLAINT

AND NOW, comes, Plaintiffs, Edward J. Shok and Angela L. Shok, by and through
their attorneys, Hopkins Heltzel LLP, and says as follows:

1. Plaintiffs, Edward J. Shok and Angela L. Shok, are husband and wife and
are adult individuals who reside a 230 Korb Lane, Luthersburg, Pennsylvania 15848.

2. Plaintiffs are the owners of certain real property situate in the Township of
Brady, Clearfield County, Pennsylvania. The property is described in a Deed recorded in
the Office of the Recorder of Deeds of Clearfield County as Instrument No. 2002-17805.
The property is identified as Tax Parcel No. C07-000-00026 and C07-000-00027.

3. Defendant, Matson Timber-Land Co., is a Pennsylvania corporation, with a
principal mailing address of 132 Main Street, Brookville, Pennsylvania 15825. Defendant
is the owner of real property located in Brady Township, Clearfield County, Pennsylvania,
described in a Deed recorded in the Office of the Recorder of Deeds of Clearfield County
as Instrument No. 1999-13390. The property is identified as Tax Parcel No. C07-000-

00030.



4, The vacant real property that is the subject of this quiet title action are two
driveways running from Micknis Road from Plaintiffs’ property. One driveway is known
as Korb Road and the other driveway is unnamed. Both driveways are approximately
fifteen (15°) feet in width and are set forth on the attached diagram as Exhibit “A”. The
driveways are located on lands of the Defendant.

5. Plaintiffs acquired their property by Deed dated October 30, 2002 from Olan
London and Linda London. The Deed is recorded in the Office of the Recorder of Deeds
of Clearfield County as Instrument No. 2002-17805. Throughout the Shok’s ownership,
they have used the driveways described in paragraph 4 to access their property.

6. Olan London and Linda London, husband and wife, acquired title to the
Shok property by Deed of James J. Barraclough and Irene Ruth Barraclough by Deed dated
May 17, 1990 and recorded in the Office of the Recorder of Deeds of Clearfield County in
Deed Book 1343, at page 250. Throughout the London’s ownership of the property, they
used the driveways described in paragraph 4 to access the property.

7. By Deed dated February 3, 1977, James L. Barraclough and Irene Ruth
Barraclough acquired title to the property by Deed of J. I. Korb a/k/a Jesse I. Korb and
Twila C. Korb. The Deed is recorded in the Office of the Recorder of Deeds of Clearfield
County in Volume 734, at page 232. Throughout the Barraclough’s ownership of the
property, they used the driveways described in paragraph 4 to access the property.

8. J. L. Korb and Twila Korb acquired title to the property by Deed of J. 1. Korb
and Twila G. Korb. Said Deed is dated April 2, 1952 and recorded in the Office of the

Recorder of Deeds of Clearfield County as Deed Book 422, at page 160. Throughout the



Korbs® ownership of the property, they used the northern driveway described in Paragraph
4 to access the property.

9. Jesse 1. Korb acquired title to the property by Deed of Twila G. Korb and
Tesse T. Korb by Deed dated October 3, 1929. Throughout the Jesse 1. Korb ownership,
she utilized the northern driveway described in paragraph 4 to access the property.

10.  Plaintiffs trace ownership of their property and use of the northern driveway
to 1851.

11. At all material times, Plaintiffs have used the driveways openly, hostilly,
and notoriously and against Defendant and all of Defendant’s predecessors in title for a
period of time in excess of twenty one (21) years.

12.  Plaintiffs have acquired title to the driveways and the lands south of the
northern driveway by adverse possession.

13. The purpose of this quiet title action is to confirm Plaintiffs’ ownership of
the fifteen (15°) foot wide driveways and all lands to the south of the northern most
driveway.

WHEREFORE, the Plaintiffs request the Court to decree that title to the premises
described in paragraph 4 of the Complaint (that Seing the fifteen (15°) foot wide driveways

and the lands south of the northern most driveway) be granted unto Plaintiffs, Edward J.



et

Shok and Angela L. Shok, in fee simple absolute; and that the Defendant, Matson Timber-
Land Co., its successors and assigns, be forever barred from asserting any right, lien or
interest inconsistent with the interest or claim of the Plaintiffs.

Respectfully submitted,

David J. Hopkins,Bsquire \( =
Attorney for Plaintiffs
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

EDWARD J. SHOK and ANGELA
L. SHOK.
Plaintiffs,

VS.

MATSON TIMBER-LAND CO., and
any other person, persons, firms,
partnerships, or corporate entities
who mijht claim title to the premises
herein described,

Defendant.

CIVIL ACTION - LAW
Number 1300 of 2006, C. D.
Type of Case: Civil Division
Type of Pleading: Appearance
Filed on Behalf of: Defendant

Counsel of Record for this Party:
John C. Dennison, Il

Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825
(814) 849-8316
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William A. Shaw
prothonotary/Clerk of Courts



EDWARD J. SHOK and ANGELA
L. SHOK,
Plaintiffs,

VS.

MATSON TIMBER-LAND CO., and any

other person, persons, firms, partnerships,

or corporate entities who might claim title

to the premises herein described,
Defendant.

* In the Court of Common Pleas of
* Clearfield County, Pennsylvania
* Civil Action - Law

*

* * * * * *

* Number 06 - 1300 C. D.

APPEARANCE

TO THE PROTHONOTARY:

Enter our Appearance on behalf of Matscn Timber-Land Co., the Defendant in the

above captioned matter.

DENNISON, DENNISON & HARPER

By( /v\%w\

Joph C. Dennison, 11
orneys for Defendant




\‘ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

of
DOCKET # 101822
‘ NO: 06-1300-CD
SERVICE# 1 OF 1
COMPLAINT
PLAINTIFF: EDWARD J. SHOK and ANGELA L. SHOK
VS.
DEFENDANT: MATSON TIMBER-LAND CO.
SHERIFF RETURN

NOW, August 16, 2006, SHERIFF OF JEFFERSON COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF
OF CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT ON MATSON TIMBER-LAND CO..

NOW, August 18,2006 AT 11:25 AM SERVED THE WITHIN COMPLAINT ON MATSON TIMBER-LAND CO.,
DEFENDANT. THE RETURN OF JEFFERSON COUNTY IS HERETO ATTACHED AND MADE PART OF THIS
RETURN.

7!
AUG 312
William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 101822
NO: 06-1300-CD

SERVICES 1
COMPLAINT
PLAINTIFF: EDWARD J. SHOK and ANGELA L. SHOK
VS.
DEFENDANT: MATSON TIMBER-LAND CO.

SHERIFF RETURN
|
RETURN COSTS

Description Paid By CHECK # AMOUNT

SURCHARGE HOPKINS 16608 10.00

SHERIFF HAWKINS HOPKINS 16608 21.00

JEFFERSON CO. HOPKINS 16809 2243
So Answers,

Sworn to Before Me This

Day of 2006 ,
Ghdeespfr=—
o [y e

Chester A. Hawkids

Sheriff




forget

No. Q6—1300 c.D.

Personally appeared before me, Sandy Means, Deputy for Thomas A. Demko,
Sheriff of Jefferson County, Pennsylvania, who according to law deposes and
says that on August 18, 2006 at 11:25 o'clock A.M. served the Notice and Com-
plaint upon MATSON TIMBER-LAND COMPANY, Defendant, at the address of 132 Main
Street, Borough of Brookville, County of Jefferson, State of Pennsylvania,

by handing to Pat Kifer, receptionist and adult person in charge at time of
service, a true copy of the Notice and Complaint and by making known to her
the contents thereof.

Advance Costs Received: $125.00

My Costs: 20.43 Paid
Prothy: 2.00
Total Costs: 22.43
REFUNDED: $102.57

So Answers,

Sworn and subscribed &
to before me this ___«2

day of

. /) CZLM f %( (9 WZ" o trgputy

By

[SF ion . 200, ‘ Sheriff
JEFFERSON COUNTY, PENNSYLVANIA
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs

VS.

MATSON TIMBER-LAND
CO. and any other person, persons,
firms, partnerships or corporate entities
who might claim title to the premises
herein described,

Defendants

No. 06-1300 C.D.

Type of Pleading: Verification
of Complaint

Filed on behalf of: Edward J. Shok,
and Angela L. Shok, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519
100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300

I’Z} L ED %
104
SEP 05 200

William A. Shaw
Prothonatary/Clerk of Courts
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VERIFICATION

With full understanding that falsc statements herein are made subject to the
penalties of 18 Pa. C.S. Section 4904, relating to unsworn falsification to authorities, I

verify that the statements made in this pleading are true and correct.

EDWARD J. SHOK.

VERIFICATION

With full understanding that false statements herein are made subject to the
penalties of 18 Pa. C.S. Section 4904, relating to unsworn falsification to authorities, I
verify that the statements made in this pleading are true and correct.

Gon sl | S,

ANGELAL.SHak 7

08/28/2008 YON 10:50 FAY 18143755035 Hopkins Heltzel [@009/009



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :
VS. : No. 06-1300 C.D.

MATSON TIMBER-LAND
CO. and any other person, persons,
firms, partnerships or corporate entities
who might claim title to the premises
herein described,

Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of Verification of
Complaint, filed on behalf of Plaintiffs, Edward J. Shok and Angela L. Shok, was
forwarded by first class mail, postage prepaid, on the __5_& day of September, 2006, to
all counsel of record, addressed as follows:

John C. Dennison, II, Esquire
Dennison, Dennison & Harper

293 Main Street
Brookville, PA 15825

David J. Hopkins, Esqui{e
Attorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs
Vs.

MATSON TIMBER-LAND
CO. and any other person, persons,
firms, partnerships or corporate entities
who might claim title to the premises
herein described,

Defendants

No. 06-1300 C.D.

Type of Pleading: Lis Pendens

Filed on behalf of: Edward J. Shok
and Angela L. Shok, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519
100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300

William A. Shaw
Prothonatary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs

vs. . No. 06-1300C.D.

MATSON TIMBER-LAND
CO. and any other person, persons,
firms, partnerships or corporate entities
who might claim title to the premises
herein described,

Defendants

LIS PENDENS

TO THE PROTHONOTARY:

Kindly file a Lis Pendens against a portion of property located in Brady
Township, Clearfield County, known as Tax Parcel No. C07-000-00030 and described in
a Deed recorded in the office of the Recorder of Deeds as Instrument No. 1999-13390.
The property in question is two driveways running from Micknis Road to Plaintiffs’
property. One driveway is known as Korb Road and the other driveway is unnamed.
Both driveways are approximately fifteen (15°) feet in width and are set forth on the

attached diagram as Exhibit “A”.

Respectfully submitted,

,\L

David J. Hopkmﬂsqulre
Attorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :
VS. : No. 06-1300 C.D.

MATSON TIMBER-LAND
CO. and any other person, persons,
firms, partnerships or corporate entities
who might claim title to the premises
herein described,

Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a <rue and correct copy of the Lis Pendens
filed on behalf of Plaintiffs, Edward J. Shok and Angela L. Shok, was forwarded on the

N\
\\\ day of September, 2006, by U.S. Mail, postage prepaid, to all counsel of record,
addressed as follows:

John C. Dennison, II, Esquire
Dennison, Dennisoa & Harper
293 Main Street
Brookville, PA 15825

NN )

David J. Hopkins, Esqu}re
Attorney for Plaintiffs
Supreme Court No. 42519
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COURT OF COMMON FLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

EDWARD J. SHOK and ANGELA
L. SHOK,
Plzintiffs,

VS.

MATSON TIMBER-LAND CO., and
any other person, persons, firms,
partnershigs, or corporate entities
wko might claim title to the premises
herein described,

Defendant.

CIVIL ACTION - LAW
Number 1230 of 2006, C. D.
Type of Case: Cwil Division
Type of Pleading: Answer
Filed on Behalf o: Defendant

Counsel of Record for this Party:
John C. Dennison, I

Supreme Court Number: 29408

DENNISOMN, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825
(814) 849-8316

FILED*2
Ny} =
SEP 28
William A. Shaw
Prothonotary/Clerk of Courts



EDWARD J. SHOK and ANGELA * In the Court of Common Pleas of

L. SHCK, * Clearfield County, Pennsylvania
Plaintiffs, * Civil Action - Law
VES *
MATSON TIMBER-LAND CO., and any *
other person, persons, firms, partnerships, *
or corpzrate entities who might claim title  *
o0 the premises herein described, *

Defendant. Number 06 - 1300 C. D.
ANSWER

AND NOW, comes the Defendant, MATSON TIMBER-LAND CO., by its ettorneys,
Denniszn, Dennison & Harper, who file the following Answer to Plaintiffs’ Complaint:

1. The averments of Paragraph 1 of Plaintiffs Complaint are admit:ed.

2. The averments of Paragraph 2 of Plaintiffs’ Complain: are deemed to te denied
as conclusions of law and no further answer is required thereto.

3. With respect to the averments of Faragraph 3 of Plaintiffs' Complaint, it is denied
that the Defendant is a corporation. On the contrary, the Defendant is z limited
partnership. The remaining averments of Paragraph 3 of Plaintiffs’ Complaint are
admitted.

4. The averments of Paragraph 4 of Plain:iffs’ Complaint are deemed to ke denied

as conclusions of law and no further answer is required thereto.



5. With respectto the averments of Plaintiffs’ Complaint which relate to the manner
in which the Plaintiffs allegedly acquired ownership of their tract of land, the same are
deemed to be denied as conclusions of law and no further answer is required thereto.

With respect to the remaining averments of Paragraph 5 of Plaintiffs’ Complaint,
after reasonable investigation, the Defendant is without knowledge or information sufficient
to form a belief as to the truth of such averments, and said averments are therefore
denied.

6. The averments of Paragraph 6 of Plaintiffs’ Complaint are deemed to be denied
as conclusions of law and no further answer is required thereto. In addition, after
reasonable investigation, the Defendant is without knowledge or information sufficient to
form a belief as to the truth of the averments of Paragraph 6 of Plaintiffs’ Complaint, and
said avermzants are therefore denied.

7. The averments of Paragraph 7 of Plaintiffs' Complaint are deemed to be denied
as conclusions of law and no further answer is required thereto. In addition, after
reasonable investigation, the Defendant is without knowledge or information sufficient to
form a belief as to the truth of the averments of Paragraph 7 of Plaintiffs’ Complaint, and
said averments are therefore denied.

8. The averments of Paragraph 8 of Plaintiffs’ Complaint are deemed to be denied
as conclusions of law and no further answer is required thereto. In addition, after

reasonable investigation, the Defendant is withcut knowledge or information sufficient to



form a belief as to the truth of the averments of Paragraph 8 of Plaintiffs’ Complaint, and
said averments are therefore denied.

9. The averments of Paragraph 9 of Plaintiffs’ Complaint are deemed to be denied
as conclusions of law and no further answer is required thereto. In addition, after
reasonable investigation, the Defendant is without knowledge or information sufficient to
form a belief as to the truth of the averments of Paragraph 9 of Plaintiffs’ Complaint, and
said averments are therefore denied.

10. The averments of Paragraph 10 of Plaintiffs’ Complaint are deemed to be
denied as conclusions of law and no further answer is required thereto. In addition, after
reasonable investigation, the Defendant is without knowiedge or information sufficient to
form a belief as to the truth of the averments of Paragraph 10 of Plaintiffs’ Complaint, and
said averments are therefore denied.

11. The averments of Paragraph 11 of Plaintiffs’ Complaint are deemed to be
denied as conclusions of law and no further answer is required thereto. In addition, after
reasonable investigation, the Defendant is without knowledge or information sufficient to
form a belief as to the truth of the averments of Paragraph 11 of Plaintiffs’ Complaint, and
said averments are therefore denied.

12. The averments of Paragraph 12 of Plaintiffs’ Complaint are deemed to be
denied as conclusions of law and no further answer is required thereto. In addition, after

reasonable investigation, the Defendant is without knowledge or information sufficient to



form a belief as to the truth of the averments of Paragraph 12 of Plaintiffs’ Complaint, and
said averments are therefore denied.

13. The averments of Paragraph 13 of Plaintiffs’ Complaint are deem=zd to be
denied as conclusions of law and ro further answer is required thereto. In.acdton, after
reasonable investigation, the Defendant is without knowledge cr information sufficient to
form a belief as to the truth of the averments of Paragraph 13 of Plaintiffs’ Complaint, and
said averments are therefore denied.

WHEREFORE, the Defendant, Matson Timber-Lznd Co., demands judgment in its

DEN%, DENNISON & HARPER
By 7 ¢

JOnC. Dennison, I
orneys for Cefendant

favor.




| verify that | am the President of Matson Hardwoods, Inc., general partner of
Matson Timber-Land Co., a limited partnership, the within Defendant; | make this Affi-
davit on its behalf being authorized to do so; | verify that the statements made in the
foregoing Answer are true and correct to the best of my knowledge, information and
belief. 1 understand that false statements herein made are subject to the penalties of

18 Pa. C. S. Section 4904, relating to unsworn falsification to authorities.

s 77 =

Becky J. Matson
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

EDWARD J. SHOK and ANGELA
L. SHOK,
Plaintiffs,

VS.

MATSON TIMBER-LAND CO., and
ary other person, persons, firms,
partnerships, or corporate entities
who might claim title to the premises
herein described,

Defendant.

CIVIL ACTION - LAW

Number 1300 of 2006, C. D.

|
Type of Case: Civil Division

Type of Pleading: Motion {0 Amend Caption
and named Defendant

Filed on Behalf of: Defendant

Counsel of Recard for this Party:
John C. Dennisan, li

Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825
(814) 849-8316

t

]
| FILED vo,
E I

William A- Shaw
Prothonotary/Clerk of Courts




|
WHEREFORE, the undersigned by parties hereby move Your Honorable Court

to amend the above captioned matter by substituting Linda London, as Defendant, in

place of Métson Timber-Land Co.

HOPKINS HELTZEL LLP
By ; DY RN ( L{J
David J. Hopkins}Xttorneys‘kP
Edward J. Shok and Angela L. Shok
DEFNlSON ISON & HARPER

By @% —_—
1 Wennlson, It
rneys for Matson Timber-Land Co.

g AL

Mary L. Ppthoven, attorney for
Linda Loridon
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EDWARD J. SHOK and ANGELA
L. SHOK,
Plaintiffs,
VS.

MATSON TIMBER-LAND CO., and any

other person, persons, firms, partnerships,

or corporate entities who might claim title
to the premises herein described,
Defendant.

* In the Court of Common Pleas of
* Clearfield County, Pennsylvania
* Civil Action - Law

*

* % * X % *

* Number 06 - 1300 C. D.

ORDER

AND NOW, this _iQf_L' day of January, 2007, after review of the within Motion

which has been agreed to by the parties through their respective counsel, it is HEREBY

ORDERED AND DECREED that Linda London is hereby substituted as the Defendant

for Matson T:mber-Land Co., and Linda London shall hereinafter be set forth as the

named Defendant in all subsequent pleadings and Matson Timber-Land Co. is hereby

dismissed as a party.

f% \éms
JA ?1 Mnxsof\
oven

William A. Shaw
Prothonotary/Clerk of Courts

BY THE CO

——~
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs

VS.

LINDA LONDON,
Defendant

(CIVIL DIVISION)

FILED

No. 06-1300 C.D. DEC 06 2007

M{122e é
. William A. Shaw
Prothonotary/Clerk of Courts

o f
Type of Pleading: Motion to “ @
Enforce Settlement

Filed on behalf of: Edward J. Shok
and Angela L. Shok, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519
100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :
VS. : No. 06-1300 C.D.
LINDA LONDON,
Defendant

MOTION TO ENFORCE SETTLEMENT

AND NOW, comes Edward J. Shok and Angela L. Shok, by and through their
attorneys, Hopkins Heltzel LLP, and files the within Motion to Enforce Settlement and in
support thereof says as follows:

1. Your Petitioners are Edward J. Shok and Angela L. Shok whose address is
230 Korb Lane, Luthersburg, Pennsylvania 15848.

2. Respondent is Linda London whose address is 59 Treasure Lake, DuBois,
Pennsylvania 15848.

3. Plaintiffs commenced this cause of action on August 14, 2006 filing a
Complaint seeking a decree that two (2) driveways were located on property owned by
Petitioners.

4, The original Defendant was Matson Timber-Land Co, and thereafter,
Linda London was substituted as the Defendant after she acquired the property from

Matson Timber-Land Co.



, ' ' , ‘ .

5. Plaintifft propounded discovery upon Defendant Linda London.
Thereafter, Petitioners’ attorney received an April 30, 2007 letter from counsel for Linda
London, Mary L. Pothoven, Esquire, a photocopy of which is attached hereto as Exhibit
“A”. In essence, Ms. Pothoven proposed to settle the case entering into an Order that
Shok would receive title to the driveways that they sought in their Complaint. Plaintiffs
accepted the settlement.

6. Pursuant to the settlement, in June of 2007, Plaintiffs and Defendant met
and amicably agreed to the property line. Counsel for Shok prepared a Consent Order (a
photocopy of which is attached hereto as Exhibit “B”) and forwarded same to
Defendant’s attorney by letter dated June 11, 2007. See Exhibit “C”.

7. The Consent Order was not sufficiently formal and London requested an
actual survey with a metes and bounds description of the property Shok would receive in
the settlement.

8. Shok hired the services of D.E.M. Surveying, P.C. who surveyed the area
in dispute and prepared a map and metes and bounds description dated July, 2007.

9. By letter dated August 15, 2007, the revised Consent Order together with
the metes and bounds description was sent to London’s attorney. The August 15, 2007
letter is attached hereto as Exhibit “D” and the revised Consent Order is attached as
Exhibit “E”.

10.  Shok heard nothing from London until October 15, 2007 when London’s
attorney advised that the Consent Order and legal description were incorrect.

11. Petitioner believes, and therefore avers, London’s refusal to execute the

Consent Order is a repudiation of the settlement agreement. The attached survey clearly



v . .

shows that Shoks will receive only the land necessary for their driveway and there is no
other reasonable means to settle this case with Shoks receiving title to their driveway
other than as set forth on the survey of D.E.M. Surveying, P.C.

12.  Inasmuch as the parties have settled this case, then the terms of the revised
Consent Order with D.E.M. Surveying, P.C. survey and metes and bounds description
should be binding upon the parties.

WHEREFORE, Petitioners, Edward L. Shok and Angela L. Shok, respectfully
request this Honorable Court enter an Order obligating Defendant to execute the Consent
Order attached hereto as Exhibit “E”, or in the alternative, enter an Order declaring:

1. The driveway known as Korb Road and 15 foot driveway used by
Plaintiffs and described in their Complaint are herein declared to be within Plaintiffs’
boundary line.

2. Plaintiffs Edward J. Shok’s and Angela L. Shok’s property shall
include 15,129 square feet or .35 acres, as set forth in a metes and bounds
description and map prepared by D.E.M. Surveying, P.C. dated July 2007.

3. This boundary line Order is binding upon the parties, their heirs,
successors and assigns.

4, A copy of this Order shall be recorded in the Office of the Recorder of

Deeds of Clearfield County.

HOPKINS HELTZEL LLP

By: D\\ ‘-é.\(\

David J. Hopkins, Esqu"\re
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TeLerroNe
814-653-2243
ATTORNEY AT LAW
600 E. MaIN StreeT
Mary L Pathoven P.O. Box 218 Fax
Associate ReynoLosviLLE, PenNsyLVANIA 15851 814-653-8319

April 30, 2007

VIA FACSIMILE: 375-5035

Dave Hopkins, Esq.
100 Meadow Lane, Ste. 5
DuBois, PA 15801

RE: Shok v. London

Dear Dave:

Please be advised I just received a call from the Londons.
Mr. London said if the Shocks would like the driveway he will be
agreeable to setting a pin then the Quiet Title can be stopped.
He would like Mr. Shok to contact him to arrange a time to meet
and agree on a place to set the pin. If the parties can agree
on this matter, your office can prepare a deed conveying the
agreed portion of the land without the need for further court
intervention. At this time the Londons will not be answering

the Interrogatories, but I would still like an extension of time
within which to resolve this matter.

Cordially yours,

Encl.
LMB/1mb

EXHIBIT

tabbles”
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :
VSs. : No. 06-1300 C.D.
LINDA LONDON,
Defendant

Type of Pleading: Consent Order

Filed on behalf of: Edward J. Shok
and Angela L. Shok, Plaintiffs

Counsel of Record for this party:

HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519
100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300

EXHIBIT

tabbies*

B




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :

VS. : No. 06-1300 C.D.

LINDA LONDON,
Defendant
CONSENT ORDER
AND NOW, this day of , 2007, this matter having

come before the Court; Plaintiffs having been represented by Hopkins Heltzel LLP aad
Defendant having been represented by Mary L. Pothoven, Esquire; and it appearing the
parties have entered into this Consent Order to form a consensual boundary line to
resolve this action; and for good cause shown;

It is ORDERED and DECREED as follows:

1. The driveway known as Korb Road and 15 foot driveway used by

Plaintiffs are herein declared to be within Plaintiffs’ boundary line. The defining line is

shown on Exhibit “A”

2. The boundary line between Plaintiffs, Edward J. Shok and Angela L.

Shok, husband and wife, and Linda London that initiated this action shall be:

Beginning at an existing rebar being identified on Exhibit “B”
attached hereto; Thence South 85° 26’ 14” East 573.77 feet
crossing Township Route 354 (Micknis Road) to a point. Thence

in a northerly direction following the non-contested boundary line
of Edward J. Shok and Angela L. Shok.



3. This boundary line Order is binding upon the parties, thzir heirs,
successors and assigns. A copy of this Order shall be recorded in the Office cf tha

Recorder of Deeds of Clearfield County.

BY THE COURT,
JUDGE
I coasent to the form and entry of the within Order.
David J. Hopkins, Esquire Mary L. Pothoven, Esquire
Edward J. Shok Linda London

Angela L. Shok
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HOPKINS HELTZEL LLP

100 Meadow Lane, Suite 5 ® DuBois, PA 15801

David J. Hopkins ® Voice: (814) 375 - 0300
Licensed in PA & NJ
Masters in Taxation ® Fax: (814) 375-5035

® Email: hhlaw@comcast.net
Lea Ann Heltzel

Licensed in PA

June 11, 2007

Mary Pothoven, Esquire
600 E. Main Street
Reynoldsville, PA 15851

Dear Ms. Pothoven:

I understand our clients have met and amicably resolved the property line dispute.
Towards that end, I have prepared a Consent Order. Would you please review it with your
client and if it is acceptable to you, please have your client execute the Order and return

tome. Dr. and Mrs. Shok have already reviewed the Order and consent to it.

Thank you for your consideration in this case and the common sense way you offered to
resolve .

Very truly yours,
David J. Hop&
Attorney at Law
DJH/bjr
Enclosures

cc: Dr. and Mrs. Edward Shok

EXHIBIT

tabbles*

C




HOPKINS HELTZEL LLP

100 Meadow Lane, Suite' 5 ® DuBois, PA 15801
® Voice: (814) 375 - 0300

David J. Hopkins
Licensed in PA & NJ

Masters in Taxation ® Fax: (814) 375-5035
® Email: hhlaw@comcast.net
Lea Ann Heltzel
Licensed in PA
August 15, 2007
Mary Pothoven, Esquire

600 E. Main Street
Reynoldsville, PA 15851

Dear m%)

Enclosed herewith please find revised Consent Order together with a survey map. I have
also enclosed an additional survey map for your client. Would you be so kind as to obtain

your client’s signature on the Consent Order and return to me. I will obtain Dr. and Mrs.
Shok and file same with the Court.

If you have any questions, please feel free to contact me.

Very truly yours,

David J. H(%‘ns
Attorney at Law

DJH/bjr
Enclosures

cc: Dr. and Mrs. Edward Shok

EXHIBIT

D

tabbies*




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :
V3. : No. 06-1300 C.D.
LINDA LONDON,
Defendant

Type of Pleading: Consent Order

Filed on behalf of: Edward J. Shok
and Angela L. Shok, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519
100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :

vs. : No. 06-1300 C.D.

LINDA LONDON,
Defendant
CONSENT ORDER
AND NOW, this day of , 2007, this matter having

come before the Court; Plaintiffs having been represented by Hopkins Heltzel LLP and
| Defendant having been represented by Mary L. Pothoven, Esquire; and it appearing the
pafties have entered into this Consent Order to form a consensual boundary line to
resolve this action; and for good cause shown;

It is ORDERED and DECREED as follows:

1. The driveway known as Korb Road and 15 foot ‘driveway used by
Plaintiffs and described in their Complaint are herein declared to be within Plaintiffs’
boundary line.

2. Plaintiffs Edward J. Shok’s and Angela L. Shok’s property shall
include 15,129 square feet or .35 acres, the metes and bounds description of
which is set forth on Exhibit “A” and the map of which prepared by D.E.M.

Surveying, P.C. dated July 2007 is set forth on Exhibit “B”.



3. This boundary line Order is binding upon the parties, their heirs,

successors and assigns. A copy of this Order shall be recorded in the Office of the

Recorder of Deeds of Clearfield County.

BY THE COURT,
JUDGE
I consent to the form and entry of the within Order.
David J. Hopkins, Esquire Mary L. Pothoven, Esquire
Edward J. Shok Linda London

Angela L. Shok



EXHIBIT “A”

ALL that certain piece, parcel or tract of land situate in Brady Township, Clearfield
County, Pennsylvania, being bounded and described as follows:

BEGINNING at the southwest corner of the tract of land herein described at point in the
centerline of Micknis Road (T-354) (being situate at the southwest corner of a larger tract
of land of which the herein described tract was formerly a part, and situate at the
northwest corner of lands now or formerly of Edward J, Shok); thence, along the
centerline of Micknis Road North 37°00°42” East 31.82 feet to a point; thence, along
same North 29°49°50” East 11.70 feet to a point; thence, through lands now or formerly
of Linda London South 88°02°44” East 525.86 feet to a set 5/8” iron rebar; thence,
through same South 78°01°39” East 84.97 feet to an existing 5/8” iron rebar; thence,
along lands now or formerly of Edward J. Shok North 90°00°00" West 633.65 feet to a
point in the centerline of Micknis Road, said place of beginning. '

CONTAINING 15,129 square feet or 0.35 acres according to a survey by D.EM.
Surveying, P.C. dated July 2007. '



EXHIBIT "B"
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :
VSs. : No. 06-1300 C.D.

LINDA LONDON,
Defendant

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Motion to
Enforce Settlement, filed on behalf of Plaintiffs, Edward J. Shok and Angela L. Shok,
was forwarded on the Sth day of December, 2007, by U.S. Mail, postage prepaid, to all

counsel of record, addressed as follows:

Mary Pothoven, Esquire
600 E. Main Street
Reynoldsville, PA 15851

(\\\Q—\

David J. Hopkias, Esquire T~
Attorney for Plaintiffs
Supreme Court No. 42519
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :
VS. : No. 06-1300C.D.

LINDA LONDON,
Defendant

SCHEDULING ORDER

AND NOW, this [0% day of December, 2007, upon consideration of the
Motion to Enforce Settlement, it is hereby ORDERED that:

1. A Rule is issued upon Respondent to show cause why the moving party is
not entitled to the relief requested.

2. The Respondent shall file an Answer to the Motion within __ days of
this date;

3. The Motion shall be decided under Pa.R.C.P. §206.7;

4. Depositions and all other discovery shall be completed within __ days
of this date;

5. An Evidentiary Hearing on disputed issues of material fact shall be held on
the day of , 200 | at oclock M, in
CourtroomNo. __ of the Clearfield County Courthouse, Clearfield, Pennsylvania;

6. Argument shall be held on the 33"‘4 day of \\muar\j ,

2009 at Q. 30 o’clock A .M., inCourtroom No. 1 of the Clearfield

County Courthouse, Clearfield, Pennsylvania; and

FILED «
G oty %"K"‘S

Wwilliam A. Shaw
prothonotary/Clerk of Courts



7. Notice of the entry of this Order shall be provided to all parties by the

moving party.
BY THE COUI%
' 41'/
MAp A
VvV JUDGE



N ZTEE COURT CF COMM{CN FLEERS OF
CLEARFISELD COUNTY, PENNEZYLVANIA
CIVIL DIVISION

EDWARD C. S£HOK and
ANGELA L. SHOK,
Flairtc~fZs
vs.
LINCA ZONDON,

b S S S

Daferzant ND. 06-i300-CD

“ROER 07 COIET

AND NO¥, trnxzs 2zzd day oI Jenuary. 2003,

settlement, IT IS THE CRDER CF ITHIS CCURT that said

vcet_ticn oe and is hersky denied.

BY TEE CCOZRT:

o1

M..-—"; \./"‘“I'”"'%

b, (

foliowing argurenz or the plaintiff's petition to enforce

Fredrf? J. Pmn%?man
Fresidenz- Judge

Fi sce
JA%% “ﬁ% %\)

William A. Shaw
Froronotary/Clerk o° Cours

F kve/\




FILED
JAN 24 2

Wiiliam A. Shaw .
prathonotary/Gierk of Courts

DATE: \\Q\?.\\

You are responsible for serving all appropriate parties,

'Kdﬁ Prothonotary's office has provided service to the following parties:
———_Plainiiff(s) lm Plaintiff(s) Attorney ____Other

—— Defendani(s) X Defendanis) Attoraey

- Special Instructions:
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD J. SHOK AND ANGELA L. SHOK,
FPlaintiffs : Nc. 06-1300 C.L.

: Type of Pleeding:
V. : NOTICE OF SERVICE OF
: ANSWERS TO PLAINTIFFS’
FIRST SET OF
INTERROGATORIES DIRECTED TO
DEFENDANT AND DZFENDANT' S
RESPONSE TO PLAINTIFFS’
: REQUEST FOR PRCDUCTION OF
: DOCUMENTS

LINDA LONLCON, : Counsel of Feccrd for
Cefendant : This Party:
: Mary L. Potkoven, Esq.
Supreme Court ID #72164
60C E. Main Street
PO Box 213
Reynoldsville PA 15351
(814)653-2243

20C
EiLETEE : /W?ﬁb%oﬂy\
PR 25 :

Wiliam A. S
pProthonctary/Clerk of Ccurts



IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD J. SHOK AND ANGELA L. SHOK,
Plaintiffs : No. J)€-1300 C.D.

V.

LINDA LONDCN,
Defendant

NOTICE OF SERVICE OF ANSWERS TC PLAINTIFFS’ FIRST SET OF
INTERROGATORIES DIRECTED TO DEFENCANT AND D=ZFENDANT’S RESPONSE
TO PLAINTIFFS’ REQUEST FOR PRODUCTION OF DOCUMENTS

TO TONYA S. GEIST, PROTHONOTARY:

PLEASE TAKE NOTICE that the DeZendaat, Linca lcndon, has
served ANSWERS TC PLAINTIFFS’ FIR3T SET OF INTERRCGATORIES
DIRECTED TO DEFENDANT AND DEFENDAMNT’S RESEONSE TC 21ACZNTIFFS’
REQUEST FOFR PRODUCTION OF DOCUMENTS by mailin¢ the sane, regular
mail, postage prepaid to their attcrrey, David J. Hopkins,
Esquire; 100 Meadow Lane, Ste. 5; DuBoisg, Pennsylvania 15801 on
April J&, 2008.

Respectfully s:bmit<ed by:

Date: April &, 2008 Qj‘;ﬁb)ﬁ’ l PR

Waﬂ . Poz hov~n, Esguire
Lttorﬁev for D=fzndar=~
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

EDWARD J. SHOK and

. .
ANGELA L. SHOK, FU LE D

Plaintiffs
vs. : No. 06-1300 C.D. 4 MAR 31 201
: Whies(_/
. - I h
LINDA LONDON, : ii?oﬁwnchar;{r}éersk gwaourts
Defendant

T
Type of Pleading: Petition to File “c

an Amended Complaint

Filed on behalf of: Edward J. Shok
and Angela L. Shok, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519
100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :
VS. : No. 06-1300 C.D.
LINDA LONDON,
Defendant

PETITION TO FILE AMENDED COMPLAINT

AND NOW, comes Plaintiffs, Edward J. Shok and Angela L. Shok, by and through
their attorneys, Hopkins Heltzel LLP, and files the within Petition to Amend their
Complaint to add a count for fraud and in support thereof, states as follows:

1. Plaintiffs are Edward J. Shok and Angela L. Shok who reside at 230 Korb
Lane, Luthersburg, Pennsylvania 15848.

2. Defendant is Linda London who resides at Box 320 Stoney Lonesome Road,
Luthersburg, Pennsylvania 15848.

3. This matter commenced by Plaintiffs filing a quiet title action naming
Defendant Matson Timber — Land Company as a Defendant. Plaintiffs filed a Lis Pendens.
Nevertheless, Matson Timber — Land Company conveyed the property to Linda London at
a time when Linda London knew of the quiet title action. Linda London was later
substituted as an original Defendant.

4, The within action concerns two (2) driveways running from Micknis Road
to Plaintiffs’ property. One (1) driveway is known as Korb Road and the other driveway is
unnamed. Both driveways are approximately fifteen (15) feet in width and are set forth on

the attached diagram as Exhibit “A”.



5. Plaintiffs acquire their property by Deed dated October 30, 2002 from Olan
London and Defendant Linda London. The Deed is recorded in the Office of the Recorder
of Deeds of Clearfield County as Instrument No. 2002-17805.

6. Olan and Linda London acquired title to the Plaintiffs’ property by Deed of
James and Irene Barraclough by Deed dated March 17, 1990. Throughout the London’s
ownership of the property, they used the driveways described herein and in the quiet title
action to access their property.

7. When Plaintiffs and Defendant met to discuss Plaintiffs’ purpose of
Defendant’s property, Defendant represented that both driveways used to access the
property were the property of the Londons.

8. After acquiring title to the property, Plaintiffs discovered the driveways
were not on the deeded portion of their title and were forced to commence a quiet title
against Matson Timber — Land Company.

9. Subsequent to the quiet title action being filed, the Londons acquired the
Matson Timber — Land Company property and filed an Answer objecting to the quiet title
action.

10.  In the event Plaintiffs are unsuccessful in the quiet title action, then they
have suffered damages as a result of the fraudulent misrepresentations by Defendant.

11.  Defendant made the aforesaid representations that the driveways were
owned by the Defendant prior to her conveyance to the Plaintiffs. Defendant made the
statements knowing the statements were untrue and did so for the purpose of inducing
Plaintiffs to buy the property. As a result of the fraudulent representations of Defendant,

Plaintiffs acquired the property from the Defendant.



12. As a result of the fraudulent statements of the Defendant, it is conceivable

Plaintiffs have suffered damages in the following ways:

a. Having to share a driveway with a neighbor;

b. Reduction in square footage of the property Plaintiffs’ acquired from
Defendant;

c. The cost to construct their own driveway that safely accesses

Micknis Road; and
d. Such other damages as may be introduced at trial.
13.  Plaintiffs believe the damages they have suffered are in excess of

$50,000.00.

14.  Plaintiffs’ desire to amend their Complaint alleging the fraud committed by
the Defendants against the Plaintiffs. The proposed Amended Complaint is attached hereto
as Exhibit “B”.

WHEREFORE, Plaintiffs respectfully request this Honorable Court authorize
Plaintiffs to amend their Complaint in the form attached hereto as Exhibit “B”.

Respectfully submitted,

HOPKINS HELTZEL LLP

RN

David J. Hopk@s’, Esquire
Attorney for Plaintiffs
Supreme Court No. 42519




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

EDWARD J. SHOK and
ANGELA L. SHOK,

Plaintiffs :
VS. : No. 06-1300 C.D.

LINDA LONDON,

Defendant

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Petition to File

Amended Complaint, filed on behalf of Plaintiffs, Edward J. Shok and Angela L. Shok,

o

was forwarded on the 3% — day of March, 2011, by U.S. Mail, postage prepaid, to all

counsel of record, addressed as follows:

Mary L. Pothoven, Esquire
600 E. Main Street
Reynoldsville, PA 15851

HOPKINS HELTZEL LLP

N

David J. Hopkir's; Esquire
Attorney for Plaintiffs
Supreme Court No. 42519




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA .. SHOK,
Plaintiffs :
VS. : No. 06-1300 C.D.
LINDA LCGNDON,
Defendant

Type cf Pleading: Amended
Complaint

Filed on behal- of: Edward J. Shok
and Angela L. Shok, Plaintiffs

Counsel of Record for this party:

HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Cour: No. 42519
100 Meadow Lane, Suite 5
DuBcis, Pennsylvania 15801

(814) 375-0300

EXHIBIT “B”



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :
VS. : No. 06-1300 C.D.
LINDA LONDON,
Defendant
NOTICE
TO DEFENDANT:

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served, by entering a written appearance personally or by Attorney and
filing in writing with the Court your defenses or objections to the claims set forth against
you. You are warned that if you fail to do so, the case may proceed without you and a
judgment may be entered against you by the Court without further notice for any money
claimed in the Complaint or for any other claim or relief requested by the Plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641 ext. 1303



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :
VS. : No. 06-1300 C.D.

LINDA LONDON,
Defendant

AMENDED COMPLAINT

AND NOW, comes Edward J. Shok and Angela L. Shok, by and through their
attorneys, Hopkins Heltzel LLP, and files the within Amended Complaint and set forth as
follows:

COUNT 1

1. Plaintiffs, Edward J. Shok and Angela L. Shok, are husband and wife and
are adult individuals who reside a 230 Korb Lane, Luthersburg, Pennsylvania 15848.

2. Plaintiffs are the owners of certain real property situate in the Township of
Brady, Clearfield County, Pennsylvania. The property is described in a Deed recorded in
the Office of the Recorder of Deeds of Clearfield County as Instrument No. 2002-17805.
The property is identified as Tax Parcel No. C07-000-00026 and C07-000-00027.

3. Defendant, Linda London is an adult individual who resides at Box 320
Stoney Lonesome Road, Luthersburg, Pennsylvania 15848. Defendant is the owner of
real property located in Brady Township, Clearfield County, Pennsylvania, described in a
Deed recorded in the Office of the Recorder of Deeds of Clearfield County as Instrument

No. 2006-19776. The property is identified as Tax Parcel No. C07-000-00030.



4. The vacant real property that is the subject of this quiet title action are two
driveways running from Micknis Road from Plaintiffs’ property. One driveway is known
as Korb Road and the other driveway is unnamed. Both driveways are approximately
fifteen (15°) feet in width and are set forth on the attached diagram as Exhibit “A”. The
driveways are located on lands of the Defendant.

5. Defendant acquired the property by Deed dated October 24, 2005 from
Matson Timber Land Co. The Deed is recorded in the Office of the Recorder of Deeds of
Clearfield County as Instrument No. 2006-19776.

6. Matson Timber Land Co. acquired the property by Deed dated October 30,
2002 from Olan London and Linda London. The Deed is recorded in the Office of the
Recorder of Deeds of Clearfield County as Instrument No. 2002-17805. Throughout the
Shok’s ownership, they have used the driveways described in paragraph 4 to access their
property.

7. Olan London and Linda London, husband and wife, acquired title to the
Shok property by Deed of James J. Barraclough and Irene Ruth Barraclough by Deed
dated May 17, 1990 and recorded in the Office of the Recorder of Deeds of Clearfield
County in Deed Book 1343, at page 250. Throughout the London’s ownership of the
property, they used the driveways described in paragraph 4 to access the property.

8. By Deed dated February 3, 1977, James L. Barraclough and Irene Ruth
Barraclough acquired title to the property by Deed of J. I. Korb a/k/a Jesse 1. Korb and
Twila C. Korb. The Deed is recorded in the Office of the Recorder of Deeds of
Clearfield County in Volume 734, at page 232. Throughout the Barraclough’s ownership

of the property, they used the driveways described in paragraph 4 to access the property.



9. J. I. Korb and Twila Korb acquired title to the property by Deed of J. L
Korb and Twila G. Korb. Said Deed is dated April 2, 1952 and recorded in the Office of
the Recorder of Deeds of Clearfield County as Deed Book 422, at page 160. Throughout
the Korbs’ ownership of the property, they used the northern driveway described in
Paragraph 4 to access the property.

10.  Jesse I. Korb acquired title to the property by Deed of Twila G. Korb and
Jesse T. Korb by Deed dated October 3, 1929. Throughout the Jesse 1. Korb ownership,
he utilized the northern driveway described in paragraph 4 to access the property.

11.  Plaintiffs trace ownership of their property and use of the northern
driveway to 1851.

12. At all material times, Plaintiffs have used the driveways openly, hostilly,
and notoriously and against Defendant and all of Defendant’s predecessors in title for a
period of time in excess of twenty one (21) years.

13.  Plaintiffs have acquired title to the driveways and the lands south of the
northern driveway by adverse possession.

14.  The purpose of this quiet title action is to confirm Plaintiffs’ ownership of
the fifteen (15°) foot wide driveways and all lands to the south of the northern most
driveway.

WHEREFORE, the Plaintiffs request the Court to decree that title to the premises
described in paragraph 4 of the Complaint (that being the fifteen (15°) foot wide

driveways and the lands south of the northern most driveway) be granted unto Plaintiffs,



Edward J. Shok and Angela L. Shok, in fee simple absolute; and that the Defendant,
Matson Timber-Land Co., its successors and assigns, be forever barred from asserting

any right, lien or interest inconsistent with the interest or claim of the Plaintiffs.

COUNT TWO

15.  Plaintiffs repeat each of the allegations set forth in paragraphs 1 through
14 as if set forth at length herein.

16.  Plaintiffs acquired their property by deed dated October 30, 2002 from
Olan London and Linda London. The deed is recorded in the office of the recorder of
deeds of Clearfield County as instrument No. 2002-17805.

17. At all material times during the negotiations between Plaintiffs and Olan
London and Linda London, the London’s represented that the driveways at issue were on
the Londons property.

18. At all material times relevant hereto, Olan London and Linda London
knew or should have known the driveways were not on their property to be conveyed to
the Plaintiffs.

19.  The representations by Olan London and Linda London conceming the
driveways were false and were made with the intent of Plaintiffs’ relying upon their
statements.

20.  Plaintiffs did rely upon the statements of Olan London and Linda London
that the driveways at issue were on the London property and Plaintiffs purchased the

property from Olan London and Linda London.



21.  The statements by Olan London and Linda London were false. They were
made for the purpose of deceiving the Plaintiffs and they did in fact deceive the Plaintiffs.
22.  The actions of Olan London and Linda London constitute the tort of fraud.
23.  Plaintiffs have suffered damages as a result of Olan London and Linda
London’s fraud in the nature of:
a. Having to share a driveway with a neighbor;
b. Reduction in square footage of the property Plaintiffs’ acquired
from Defendant;
c. The cost to construct their own driveway that safely accesses
Micknis Road; and
d. Such other damages as may be introduced at trial.
24.  The actions of Olan London and Linda London are so outrageous and
wanted and were so willful as to entitle Plaintiffs to an award of punitive damages.
WHEREFORE, Plaintiffs demand judgment against Olan London and Linda
London, jointly and severally, for compensatory damages, punitive damages, costs of
suit, equitable relief in the nature of awarding the driveways at issue to Plaintiff and such

other and further relief as the court deems fair, just and equitable.

Respectfully submitted,

HOPKINS HELTZEL LLP

By:
David J. Hopkins, Esquire
Attorney for Plaintiffs




Miexmis  Road

Exhibit “A”
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and : -, FILE
ANGELA L. SHOK, : 4 g
Plaintiffs : APR0 1
vs. : No. 06-1300 C.D. ﬁillimnks
: Prothonotary/Clerk of Courts
LINDA LONDON, : 1cC Kins
Defendant
SCHEDULING ORDER

AND NOW, this é S day of March, 2011 upon consideration of the Petition

to File Amended Complaint it is hereby ORDERED that:

1. A Rule is issued upon Respondent to show cause why the moving party is

not entitled to the relief requested.
/ The Respondent shall file an Answer to the Petition within _____days of
this date;
3. The Petition shall be decided under Pa.R.C.P. §206.7;

/ Depositions and all other discovery shall be completed within days of
this date;

/ R An Evidentiary Hearing on disputed issues of material fact shall be held on

Tt 2 L f <
the l?’f":‘_,u? dat)f of f!]’ , 2011, at 5’ o’clock D_M, in

!

Courtroom No. {l : er of the Clearfield County Courthouse, Clearfield, Pennsylvania;

6. Argument shall be held on the /3 1# day of /7’}4,7, ,2011

at Q 40 o’clock ﬂ .M., in Courtroom No. [ of the Clearfield County

Courthouse, Clearfield, Pennsylvania; and




[Qus

T Notice of the entry of this Order shall be provided to all parties by the

moving party.

BY THE COURT, .
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION

EDWARD J. SHOK AND ANGELA L. SHOK,
Plaintiffs C e No. 06-1300 C.D.

: ~ype of Pleading:
v. : PRAECIPE TO SUBSTITUTE

COUNSEL
LINDA LOWDON, : Filed on Behalf of:
Defendant : DEFENDANT
Filed By:

: Patrick Lavelle, Esq.
: PA. ID# 85537

: 25 East Park Ave.
Suite #2

DuBois, PA. 15801
(814) 371-2232

{314) 371-4480 Fax
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD J. SHOK AND ANGELA L. SHOK,
Plaintiffs : No. 06-1300 C.D.

LINDA LONDON,
Defendant

PRAECIPE TO SUBSTITUTE COUNSEL

TO THE 2ROTHONOTARY:

Please withdraw my appearance on behalf of the Defendant,

. OF Véﬁwa_

Mary L{ Pothoven, Esqg.

Linda London.

Please enter my appearance on behalf of the Defendant,

Qmem

Patrick Lavelle, Esqg.

Linda London.




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD J. SHOK AND ANGELA L. SHOK,
Plaintiffs : No. 06-1300 C.D.

LINDA LONDON,
Defendant

CERTIFICATE OF SERVICE

I nereby certify that I served a copy of the foregoing
Praecipe for the Substitution of Counsel, by mailing same via 1°*

class mail, postage prepaid, to the following:

David A. Hopkins, Esq.
Hopkins, Heltzel LLP
100 Meadow Lane
Suite 5

DuBois, PA.

N\w( 2, 2ol
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION

EDWARD J. SHOK AND ANGELA L. SHOK,
Plaintiffs : No. 06-1300 C.D.

: Type of Pleading:
v. : RESPONSE TO PETITION TO
: FILE AMENDED COMPLAINT

LINDA LONDON, : Filed on Behalf of:
: DEFENDANT

Filed By:

Patrick Lavelle, Esq.
PA. ID# 85537

Adrianne Peters
PA ID# 309997

: 25 East Park Ave.
Suite #2

DuBois, PA. 15801
(814) 371-2232
(814) 371-4480 Fax
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD J. SHOK AND ANGELA L. SHOK,
Plaintiffs : No. 06-1300 C.D.

LINDA LONDON,
Defendant

RESPONSE TO PETITION TO FILE AMENDED COMPLAINT

AND NOW comes the defendant, Linda London, by and through
her attorney, Patrick Lavelle, Esqg., and files the within
response to Plaintiffs' Petition to Amend their Complaint and in
support thereof states as follows:

1. As set forth in Paragraph 5 of Plaintiffs' Petition to
file Amended Complaint, the plaintiffs acquired title to their
property by a deed dated October 30, 2002 from Olan London and
defendant, Linda London.

2. Plaintiffs allege in Paragraph 7 of their Petition to
Amend Complaint that defendant, prior to Plaintiffs' purchase of
the above referenced property, represented to them that two
driveways (which driveways are at issue in the underlying quiet
title action) were located on the property being acquired by the
Plaintiffs from defendant, Linda London, and her husband, Olan

London.



3. In as much as Plaintiffs in their Petition to Amend
Complaint allege they acquired their property from defendant on
October 30, 2002 and further allege that prior to acquiring the
property on October 30, 2002, that representations were made to
them by defendant regarding ownership of the two driveways the
alleged representations must have taken place prior to October
30, 2002, almost nine years ago.

4. The Complaint Plaintiffs seek to amend in their Petition
is a Quiet Title Action which was filed on August 14, 2006,
almost five years ago.

5. The Complaint originally filed by the Plaintiffs herein
on August 14, 2006 was a Quiet Title Action naming Matson
Timber-land Company as defendant.

6. Subsequent to Plaintiffs filing their Complaint on
August 14, 2006, defendant, Linda London, purchased the property
at issue in the underlying quiet title action from Matson
Timber-Land Company.

7. Pursuant to a stipulated motion to amend the caption and
substitute defendant, the Court of Common Pleas of Clearfield
County, on January 10, 2007 substituted Linda London as
defendant in the underlying quiet title action in place of
Matson Timber-Land Company and further ordered Linda London be

hereinafter set forth as the named defendant in all subsequent



pleadings and Matson Timber-Land Company was thereby dismissed
as a party.

8. The amended complaint plaintiffs seek leave to file
reiterates a claim for quiet title action in Count I, however,
it adds a Count II claim for fraud.

9. Pursuant to 42 Pa. C.S.A. 5524, plaintiffs claim for
fraud is barred for the two year statute of limitations and
plaintiffs, therefore, are barred from amending their Complaint
to add the count of fraud.

CASE AUTHORITY

Amendments to pleadings are freely allowed under the
Pennsylvania Rules of Civil Procedure (Rule 1033) and it is
within the trial court's discretion whether to grant or deny

permission to amend. See Trude v. Martin, 442 Pa. Super. 614,

660 A.2d 626 (1995). The rules of civil procedure, however, do
not change the well established principal forbidding an
amendment for introducing a new cause of action that is barred
by the statute of limitations. Id., at 635. Thus, an amendment
to a complaint is not permissible after the expiration of the
statutory period where the purpose is to introduce a new cause

of action. Laursen v. General Hospital of Monroe County, 494 Pa.

238, 243; 431 A.2d 237, 239 (1981). An amendment adding new
causes of action after the statute of limitations have run is

prejudicial to defendants because it subjects them to claims



without permitting them to raise the defense of the statute of
limitations which would otherwise be available to them. Hodgen
v. Summers, 555 A.2d 214, 216 (1989).

In the instant case, the statute of limitations for claims
of fraud erising in conjunction with plaintiffs' purchase of
their property from defendant ended on October 30, 2004, two
years after having acquired their property from defendant, Linda
London, and her husband, Olan London. Even if the court should
find the statute of limitations did not begin to run until
Matson Timber-land Company had their neighboring property
surveyed for purposes of subdividing, which survey revealed the
two driveways at issue were not on plaintiffs' property, the
survey was performed in July of 2006. The plaintiffs clearly
knew as of August 14, 2006, the date they filed their original
complaint to quiet title against Matson Timber Land Company,
that the survey revealed the two driveways were not on their
property. The statute of limitations for plaintiffs' claims
arising from alleged fraud on the part of defendant would have
ended August 14, 2008, approximately two and a half years ago.

WHEREFORE, defendant respectfully requests this honorable
court deny plaintiff's Petition to amend their complaint in the
form attached as Exhibit "B" to their petition, specifically
that the court deny plaintiffs' request to add Count II to their

Complaint.



Date: 6|2 ‘ \(

RESPECTFULLY SUBMITTED

Patrick Lavelle, Esq.




IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD J. SHOK AND ANGELA L. SHOK,
Plaintiffs + No. 06-1300 C.D.

LINDA LONDON,
Defendant

CERTIFICATE OF SERVICE

I hereby certify that I served a copy of the foregoing
Response to Petition to File Amended Complaint, by mailing same

via 1°% class mail, postage prepaid, to the following:

David J. Hopkins, Esq.
Hopkins, Heltzel LLP
100 Meadow Lane
Suite 5
DuBois, PA. 15801

»
ST SESRR Y PNELS

Date Patrick Lavelle, Esq.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :
VS. : No. 06-1300 C.D.
LINDA LONDON,
Defendant

Type of Pleading: Praecipe
to Withdraw Petition to File
an Amended Complaint

Filed on behalf of: Edward J. Shok
and Angela L. Shok, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL, LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

CARL J. ZWICK, ESQUIRE
Attorney at Law
Supreme Court No. 306554

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801
(814) 375-0300
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :
VS. : No. 06-1300 C.D.
LINDA LONDON,
Defendant

PRAECIPE TO WITHDRAW PETITION TO
FILE AMENDED COMPLAINT

TO THE PROTHONOTARY:
Kindly withdraw the Petition to File Amended Complaint filed on March 31, 2011
in the above captioned matter.
Respectfully submitted,
HOPKINS HELTZEL LLP

> N D

David J. Hopking\Esquire
Attorney for Plaintiffs
Supreme Court No. 42519




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :
VS. : No. 06-1300 C.D.
LINDA LONDON,
Defendant

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Praecige to
Withdraw Petition to File Amended Complaint, filed on behalf of Plaintiffs, Edward J.
Shok and Angela L. Shok, was forwarded on the 28th day of November, 2011, ty U.S.

Mail, postage prepaid, to all counsel of record, addressed as follows:

Patrick Lavelle, Esquire
25 East Park Avenue, Suite #2
DuBois, PA 15801

HOPKINS HELTZEL LLP

S SO

David J. Hopkins, T@q‘uire
Attorney for Plaintiffs
Supreme Court No. 42519
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :
VS, : No. 06-1300 C.D.
LINDA LONDON,
Defendant

Type of Pleading: Petition to File
an Amended Complaint

Filed on behalf of: Edward J. Shok
and Angela L. Shok, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

CARL J. ZWICK, ESQUIRE
Attorney at Law
Supreme Court No. 306554

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :
VS. : No. 06-1300 C.D.
LINDA LONDON,
Defendant

PETITION TO FILE AMENDED COMPLAINT

AND NOW, comes Plaintiffs, Edward J. Shok and Angela L. Shok, by and through
their attorneys, Hopkins Heltzel LLP, and files the within Petition to Amend their
Complaint to add counts for unjust enrichment, estoppel, specific performance and
boundary by acquiescence and in support thereof, states as follows:

I. PARTIES

1. Plaintiffs are Edward J. Shok and Angela L. Shok who reside at 230 Korb
Lane, Luthersburg, Pennsylvania 15848,

2. Defendant is Linda London who resides at Box 320 Stoney Lonesome Road,
Luthersburg, Pennsylvania 15848.

II. BACKGROUND

3. This matter commenced, on April 14, 2006, by Plaintiffs filing a quiet title
action naming Defendant Matson Timber-Land Company (“Matson™) as a Defendant.
Plaintiffs also filed a Lis Pendens. Notwithstanding the pending civil action, Matson
conveyed its property to Linda London via deed, which was placed of record on November

27, 2006 in the Office of the Clearfield County Recorder of Deeds. Thus, Linda London



knew of the quiet title action when she purchased the real property from Matson. Linda
London was later substituted as an original Defendant.

4. The within action concerns two driveways running from Micknis Road to
Plaintiffs’ property. The first driveway is known as Korb Road and the other is unnamed.
Both driveways are approximately fifteen (15) feet in width and are set forth on the
attached diagram as Exhibit “A”.

5. Plaintiffs acquired their property by Deed dated October 30, 2002 from Olan
London and Defendant Linda London. The Deed is recorded in the Office of the Recorder
of Deeds of Clearfield County as Instrument No. 2002-17805.

6. Olan London and Linda London acquired title to the Plaintiffs’ property by
Deed of James and Irene Barraclough by Deed dated March 17, 1990. Throughout the
London’s ownership of the property, the London’s used the driveways described herein and
in the quiet title action to access their property.

7. When Plaintiffs and Defendant met to discuss Plaintiffs’ purpose of
Defendant’s property, Defendant represented that both driveways were used to access the
property and were owned by the Londons. Defendant further represented that both
driveways would be conveyed to Plaintiffs in the event Plaintiffs acquired the subject
property from the Londons.

8. After acquiring title to the property, Plaintiffs discovered the driveways
were not on the deeded portion of their title and were forced to commence a quiet title

against Matson.



9. Subsequent to the quiet title action being filed, the Londons acquired the
Matson property and filed an Answer objecting to the quiet title action and Plaintiffs’
exclusive right to use the upper driveway.

III. UNJUST ENRICHMENT

10. In the event Plaintiffs are unsuccessful in the quiet title action, then
Defendant will be unjustly enriched due to her representations regarding ownership of the
two driveways in question.

11.  The sale of the property would not have been consummated if Defendant
had represented to Plaintiffs that the two driveways in question were not being conveyed to
Plaintiffs through the sale of the subject property.

12.  As a result of Defendant’s representations regarding the ownership and
conveyance of the two driveways, if Defendant is permitted to retain the upper driveway,
Defendant would be unjustly enriched at Plaintiff’s expense, not only because Defendant
received from Plaintiffs consideration for the property that included the two driveways, but
also because Defendant purchased the adjacent parcel from Matson and now claims that
Defendant is the rightful owner of the upper driveway.

13.  Defendant either wrongfully secured or passively received any right, title or
interest that she may have in the upper driveway, and to avoid Defendant’s unjust
enrichment, this Honorable Court must impose a constructive trust in which the two
driveways are held for the benefit of the Plaintiffs.

WHEREFORE, Plaintiffs respectfully request this Honorable Court authorize

Plaintiffs to amend their Complaint to include a count for unjust enrichment.



IV. ESTOPPEL

14.  In the event Plaintiffs are unsuccessful in the quiet title action, then
Defendant nonetheless must be estopped from claiming she has any right, title and interest
in the two driveways.

15.  To induce Plaintiffs to purchase the subject property, Defendant represented
that the property included the two driveways at issue in this case.

16.  The Plaintiffs were induced to purchase the subject property based on,
among other things, Defendant’s representations regarding the two driveways being part of
the subject property.

17.  The sale of the property would not have been completed if Defendant had
represented to Plaintiffs that the two driveways ir: question were not being conveyed to
Plaintiffs through the sale of the subject property.

18.  Injustice in this case can be avoided only'by enforcement of Defendant’s
representation regarding the two driveways, and thus Defendant must be estopped from
asserting that she is the rightful owner of the two driveways.

WHEREFORE, Plaintiffs respectfully request this Honorable Court authorize
Plaintiffs to amend their Complaint to include a count for estoppel.

V. SPECIFIC PERFCRMANCE

19. In the event Plaintiffs are unsuccessful in the quiet title action, then
Defendant nonetheless must be required to convey zny right, title and interest she has in the
two driveways to Plaintiffs, as Defendant already purported to convey the driveways to

Plaintiffs when Plaintiffs purchased the subject property on October 30, 2002.



20.  As a result of Defendant’s conduct in representing her ownership of the
driveways when negotiating the sale of the subject property to Plaintiffs, as well as
Defendant’s expressed intention to convey the driveways as part of the property, the
Plaintiffs have suffered unique damages for which no adequate remedy exists at law.

21.  Defendant is now the owner of the adjacent property on which the
driveways are situated.

22.  Plaintiffs therefore request that the Court require the Defendant to perform
specifically on her representation of ownership and conveyance of the two driveways to
Plaintiffs, as Defendant now owns the adjacent parcel on which the driveways are actually
situated.

WHEREFORE, Plaintiffs respectfully request this Honorable Court authorize
Plaintiffs to amend their Complaint to include a count for specific performance.

V1. BOUNDARY BY ACQUIESCENCE

23.  In the event Plaintiffs are unsuccessful in the quiet title action, then
Defendant nonetheless must convey any right, title and interest she has in the two
driveways to Plaintiffs, as Defendant exclusively used the driveways when she was the
owner of the subject property and agreed to the Plaintiff’s exclusive use of the driveways if
they purchased the subject property. In other words, Defendant acquiesced to the upper
driveway being the boundary of the subject property.

24.  The doctrine of boundary by acquiescence functions as a rule of repose to
quiet title and discourage vexatious litigation.

25. As a result of Defendant’s representations that she owned and was

conveying to the Plaintiffs the two driveways, the Defendant accepted the driveways as the




boundary line between the subject property and the Matson property, which aroperty is
now owned by Defendant.

26.  Plaintiffs therefore request that the Court require the Defendant to convey
any and all right, title and interest she may have in tae two driveways to Plaintiffs.

WHEREFORE, Plaintiffs respectfully recuest this Honorable Court authcrize
Plaintiffs to amend their Complaint to include a count for boundary by acquiescznce.

VII. CONCLUSION
27.  As a result of the foregoing, it is conceivable that Plaintiffs have suffered

damages in the following ways:

a. Having to share a driveway with a neighbor;

b. Reduction in square footage of the property Plaintiffs’ acquired from
Defendant;

C. The cost to construct their own driveway that safely accesses

Micknis Road; and
d. Such other damages as may be introduced at trial.
28.  Plaintiffs believe the damages they have suffered are in excess of
$50,000.00.
29.  Plaintiffs desire to amend their Complaint in accordance with the forzgoing

paragraphs. The proposed Amended Complaint is attached hereto as Exhibit “B”.



WHEREFORE, Plaintiffs respectfully recuest this Honorable Court authorize

Plaintitfs to amend their Complaint in the form attached hereto as Exhibit “B”.

Respectfully submitted,

HOPKINS HELTZEL LLP

SN

David J. Hopkdiis, Esquire
Attorney for Plaintiffs
Supreme Court No. 42519




Mickmis  Road

Exhibit “A”



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ED'WARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs
VS.

LINDA LONDON,
Defendant

(CIVIL DIVISION)

No. 06-1300 C.D.

Type of Pleading: Amended
Complaint

Filed on behalf of: Edward J. Shok
and Angela L. Shok, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

CARL J. ZWICK, ESQUIRE
Attorney at Law
Supreme Court No. 306554

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300

EXHIBIT “B”



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

EDWARD J. SHOK and
ANGELA L. SHOK,

Plaintiffs :

Vs, : No. 06-1300 €.D.

LINDA LONDON,

Defendant

NOTICE

TO DEFENDANT:

You have been sued in Court. If you wish tc defenc against the claims set forth in
the fol_.owing pages, you must take action within twenty (20) days after this Complaint
and Notice are served, by entering a written appearance personally or by Attorney and
filing in writing with the Court your defenses or ob:ections to the claims set forth against
you. You are warned that if you fail to do so, the case may proceed without you and a
judgment may be entered against you by the Court without further notice for any money
clazmed in the Complaint or for any other claim or relief reqaestec by the Plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU
CAN G=ZT LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16330
(814) 765-2641 ext. 1303



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

EDWARD J. SHOK and
ANGELA L. SHOK,

Plaintiffs :

Vs. : No. 06-1300C.D.

LINDA LONDON,

Defendant

AMENDED COMPLAINT

AND NOW, comes Edward J. Shok and Angela L. Shok, by and through their
attorneys, Hopkins Heltzel LLP, and files the within Amended Complaint and set forth as
follows:

COUNT I - QUIET TITLE ACTION

1. Plaintiffs, Edward J. Shok and Angela L. Shok, are husband and wife and
are adult individuals who reside a 230 Korb Lane, Luthersburg, Pennsylvania 15848.

2. Plaintiffs are the owners of certain real property situate in the Township of
Brady, Clearfield County, Pennsylvania. The property is described in a Deed recorded in
the Office of the Recorder of Deeds of Clearfield County as Instrument No. 2002-17805.
The property is identified as Tax Parcel No. C07-000-00026 and C07-000-00027.

3. Defendant, Linda London, is an adult individual who resides at Box 320
Stoney Lonesome Road, Luthersburg, Pennsylvania 15848. Defendant is the owner of
real property located in Brady Township, Clearfield County, Pennsylvania, described in a
Deed recorced in the Office of the Recorder of Deeds of Clearfield County as Instrument

No. 2006-19776. The property is identified as Tax Parcel No. C07-000-00030.



4. The vacant real property that is the subject of this quiet title action are two
driveways running from Micknis Road to Plaintiffs’ property. One driveway is known as
Korb Road and the other driveway is unnamed. Both driveways are approximately
fifteen feet in width and are set forth on the attached diagram as Exhibit “A”. The
driveways are located on lands of the Defendant.

5. Defendant acquired the property by Deed dated October 24, 2005 from
Matson Timber Land Co. The Deed is recorded in the Office of the Recorder of Deeds of
Clearfield County as Instrument No. 2006-19776.

6. Matson Timber Land Co. acquired the property by Deed dated October 30,
2002 from Olan London and Linda London. The Deed is recorded in the Office of the
Recorder of Deeds of Clearfield County as Instrument No. 2002-17805. Throughout the
Shok’s ownership, they have used the driveways described in paragraph 4 to access their
property.

7. Olan London and Linda London, husband and wife, acquired title to the
Shok property by Deed of James J. Barraclough and Irene Ruth Barraclough by Deed
dated May 17, 1990 and recorded in the Office of the Recorder of Deeds of Clearfield
County in Deed Book 1343, at page 250. Throughout the London’s ownership of the
property, they used the driveways described in paragraph 4 to access the property.

8. By Deed dated February 3, 1977, James L. Barraclough and Irene Ruth
Barraclough acquired title to the property by Deed of J. I. Korb a/k/a Jesse I. Korb and
Twila C. Korb. The Deed is recorded in the Office of the Recorder of Deeds of
Clearfield County in Volume 734, at page 232. Throughout the Barraclough’s ownership

of the property, they used the driveways described in paragraph 4 to access the property.



9. J. 1. Korb and Twila Korb acquired title to the property by Deed of J. 1.
Korb and Twila G. Korb. Said Deed is dated April 2, 1952 and recorded in the Office of
the Recorder of Deeds of Clearfield County as Deed Book 422, at page 160. Throughout
the Korbs’ ownership of the property, they used the northern driveway described in
Paragraph 4 to access the property.

10.  Jesse I. Korb acquired title to the property by Deed of Twila G. Korb and
Jesse T. Korb by Deed dated October 3, 1929. Throughout the Jesse 1. Korb ownership,
he utilized the northern driveway described in paragraph 4 to access the property.

11.  Plaintiffs trace ownership of their property and use of the northern
driveway to 1851.

12. At all material times, Plaintiffs have used the driveways openly, hostilly,
and notoriously and against Defendant and all of Defendant’s predecessors in title for a
period of time in excess of twenty one (21) years.

13.  Plaintiffs have acquired title to the driveways and the lands south of the
northern driveway by adverse possession.

14.  The purpose of this quiet title action is to confirm Plaintiffs’ ownership of
the fifteen foot wide driveways and all lands to the south of the northern most driveway.

WHEREFORE, the Plaintiffs request the Court to decree that title to the premises
described in paragraph 4 of the Complaint (that being the fifteen foot wide driveways and
the lands south of the northern most driveway) be granted unto Plaintiffs, Edward J. Shok
and Angela L. Shok, in fee simple absolute; and that the Defendant, Linda London, her
successors and assigns, be forever barred from asserting any right, lien or interest

inconsistent with the interest or claim of the Plaintiffs.



COUNT TWO - UNJUST ENRICHMENT

15.  Plaintiffs repeat each of the allegations set forth in paragraphs 1 through
14 as if set forth at length herein.

16.  Plaintiffs acquired their property by deed dated October 30, 2002 from
Olan London and Linda London. The deed is recorded in the office of the recorder of
deeds of Clearfield County as instrument No. 2002-17805. Defendant represented to
Plaintiffs, during negotiations leading to the Plaintiffs’ purchase of the subject property,
that the two driveways in question were being conveyed as part of the property.

17.  The sale of the property would not have been consummated if Defendant
had represented to Plaintiffs that the two driveways in question were not being conveyed
to Plaintiffs through the sale of the subject property.

18.  As a result of Defendant’s representations regarding the ownership and
conveyance of the two driveways, if Defendant is permitted to retain the upper driveway,
Defendant would be unjustly enriched at Plaintiff’s expense, not only because Defendant
received from Plaintiffs consideration for the property that included the two driveways,
but also because Defendant purchased the adjacent parcel from Matson and now claims
that Defendant is the rightful owner of the upper driveway.

19.  Defendant either wrongfully secured or passively received any right, title
or interest that she may have in the upper driveway, and to avoid Defendant’s unjust
enrichment, this Honorable Court must impose a constructive trust in which the two
driveways are held for the benefit of the Plaintiffs.

WHEREFORE, Plaintiffs, Edward J. Shok and Angela L. Shok, respectfully

request this Honorable Court to impose a constructive trust in which the two driveways



will be placed for the benefit of Plaintiffs to avoid the unjust enrichment of Defendant,

Linda London.

COUNT THREE - ESTOPPEL

20.  Plaintiffs repeat each of the allegations set forth in paragraphs 1 through
14 as if set forth at length herein.

21.  To induce Plaintiffs to purchase the subject property, Defendant
represented that the property included the two driveways at issue in this case.

22.  The Plaintiffs were induced to purchase the subject property based on,
among other things, Defendant’s representations regarding the two driveways being part
of the subject property.

23.  The sale of the property would not have been completed if Defendant had
represented to Plaintiffs that the two driveways in question were not being conveyed to
Plaintiffs through the sale of the subject property.

24.  Injustice in this case can be avoided only by enforcement of Defendant’s
representation regarding the two driveways, and thus Defendant must be estopped from
asserting that she is the rightful owner of the two driveways.

WHEREFORE, Plaintiffs, Edward J. Shok and Angela L. Shok, respectfully
request this Honorable Court to enforce the Defendant’s, Linda London, representation
regarding the two driveways and estop Defendant from claiming ownership thereof.

COUNT FOUR - SPECIFIC PERFORMANCE

25.  Plaintiffs repeat each of the allegations set forth in paragraphs 1 through

14 as if set forth at length herein.



26.  Defendant must be required to convey any right, title and interest she has
in the two driveways to Plaintiffs, as Defendant already purported to convey the
driveways to Plaintiffs when Plaintiffs purchased the subject property on October 30,
2002.

27.  As a result of Defendant’s conduct in representing her ownership of the
driveways when negotiating the sale of the subject property to Plaintiffs, as well as
Defendant’s expressed intention to convey the driveways as part of the property, the
Plaintiffs have suffered unique damages for which no adequate remedy exists at law.

28.  Defendant is now the owner of the adjacent property on which the
driveways are situated.

29.  Plaintiffs therefore request that the Court require the Defendant to perform
specifically on her representation of ownership and conveyance of the two driveways to
Plaintiffs, as Defendant now owns the adjacent parcel on which the driveways are
actually situated.

WHEREFORE, Plaintiffs, Edward J. Shok and Angela L. Shok, respectfully
request this Honorable Court to require the Defendant, Linda London, to specifically
perform on her representation of ownership and conveyance of the two driveways to
Plaintiffs.

COUNT FIVE — BOUNDARY BY ACQUIESCENCE

30.  Plaintiffs repeat each of the allegations set forth in paragraphs 1 through
14 as if set forth at length herein.
31.  Defendant must convey any right, title and interest she has in the two

driveways to Plaintiffs, as Defendant exclusively used the driveways when she was the



¢

owner of the subject property and agreed to the Pla:ntiff’s exclusive use of the driveways
if they purchased the subject property. Thus, Defendant acquiesced to upper driveway
being the boundary of the subject property.

32.  The doctrine of boundary by acquiescence functions as a rule of repose to
quiet title and discourage vexatious litigation.

33.  As a result of Defendant’s representations that she owned and was
conveying to the Plaintiffs the two driveways, the Defendant accepted the driveways as
the boundary line between the subject property and the Matson property, which property
is now owned by Defendant.

WHEREFORE, Plaintiffs, Edward J. Shok and Angela L. Shok, therefore request
that the Court require the Defendant, Linda London, to convey any and all right, title and
interest she may have in the two driveways to Plaintiffs.

Respectfully submitted,

HOPKINS HELTZEL LLP

By L \(::—'

David J. Hopkins, Esquire
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :
VS. : No. 06-1300 C.D.

LINDA LONDON,
Defendant

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Petition to File
Amended Complaint, filed on behalf of Plaintiffs, Edward J. Shok and Angela L. Shok,
was forwarded on the 28th day of November, 2011, by U.S. Mail, postage prepaid, to all

counsel of record, addressed as follows:

Patrick Lavelle, Esquire
25 East Park Avenue, Suite #2
DuBois, PA 15801

HOPKINS HELTZEL LLP

O N[>

David J. HopKins, Esquire
Attorney for Plaintiffs
Supreme Court No. 42519




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK, ; . —— (B>
Plaintiffs : F (E - i
vs. . © No. 06-1300C.D. .~
; 5 L1
. [
LINDA LONDON, : o [Lo el
Defendant : prothonotary/Clerkct Cousta
T e T
SCHEDULING ORDER

l “_‘,‘,&-( L;O‘)\"\‘-‘k.
4

AND NOW, this O dayor A Jadﬂwvw‘ , 2011 upon consideration
Y {

of the Petition to File Amended Complaint it is hereby ORDERED that:

@ A Rule is issued upon Respondent to show cause why the moving party is

not entitled to the relief requested.

/2./ The Respondent shall file an Answer to the Petition within days of

this date;
3. The Petition shall be decided under Pa.R.C.P. § 206.7;
/ Depositions and all other discovery shall be completed within ____ days of
this date;
/ An Evidentiary Hearing on disputed issues of material fact shall be held on

the day of , 201, at o’clock M., in

Courtroom No. of the Clearfield County Courthouse, Clearfield, Pennsylvania;

@) Argument shall be held on the _ / Z% day of M ,
201X at _ /[ o’clock _A»_..M., in Courtroom No. l of the Clearfield

County Courthouse, Clearfield, Pennsylvania; and




@ Notice of the entry of this Order shall be provided to all parties by the
moving party.

BY THE COURT,

At
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IN THE COURT CF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL CIVISION
EDWARD J. SHOK AND ANGELA }

L. SHOK } NO. 2006-1300-CD
VS }
LINDA LONDON }
ORDER

NOW, this 11th day of January, 2012, foll

owing

Argument on the Plaintiff's Petition to file Amended

Complaint, it is the ORDER of this Court that said

FPetition be and is hereby GRANTED. Plaintiff shall have

ro more than Ten (10) Days from this date in which

the amended complaint.

BY THE COURT,

Omw.h

to file

President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs
VS.

LINDA LONDON,
Defendant

(CIVIL DIVISION)

No. 06-1300 C.D.

Type of Pleading: Amended
Complaint

Filed on behalf of: Edward J. Shok
and Angela L. Shok, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

CARL J. ZWICK, ESQUIRE
Attorney at Law
Supreme Court No. 306554

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300

i M,D
7 f’h ,% QMUHOPK'A§

William A_Sha
Brotionotan/Ciek cf Con e (olx



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

EDWARD J. SHOK and
ANGELA L. SHOK,

Plaintiffs :

VS. : No. 06-1300 C.D.

LINDA LONDON,

Defendant

NOTICE

TO DEFENDANT:

You have been sued in Court. If you wish to defend against the claims set forth in
the following pages, you must take action within twenty (20) days after this Complaint
and Notice are served, by entering a written appearance personally or by Attorney and
filing in writing with the Court your defenses or objections to the claims set forth against
you. You are warned that if you fail to do so, the case may proceed without you and a
judgment may be entered against you by the Court without further notice for any money
claimed in the Complaint or for any other claim or relief requested by the Plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU
CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641 ext. 1303



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

EDWARD J. SHOK and
ANGELA L. SHOK,

Plaintiffs :

VS. : No. 06-1300 C.D.

LINDA LONDON,

Defendant

AMENDED COMPLAINT

AND NOW, comes Edward J. Shok and Angela L. Shok, by and through their
attorneys, Hopkins Heltzel LLP, and files the within Amended Complaint and set forth as
follows:

COUNT I - QUIET TITLE ACTION

1. Plaintiffs, Edward J. Shok and Angela L. Shok, are husband and wife and
are adult individuals who reside a 230 Korb Lane, Luthersburg, Pennsylvania 15848.

2. Plaintiffs are the owners of certain real property situate in the Township of
Brady, Clearfield County, Pennsylvania. The property is described in a Deed recorded in
the Office of the Recorder of Deeds of Clearfield County as Instrument No. 2002-17805.
The property is identified as Tax Parcel No. C07-000-00026 and C07-000-00027.

3. Defendant, Linda London, is an adult individual who resides at Box 320
Stoney Lonesome Road, Luthersburg, Pennsylvania 15848. Defendant is the owner of
real property located in Brady Townshi‘p, Clearfield County, Pennsylvania, described in a
Deed recorded in the Office of the Recorder of Deeds of Clearfield County as Instrument

No. 2006-19776. The property is identified as Tax Parcel No. C07-000-00030.



4. - The vacant real property that is the subject of this quiet title action are two
driveways running from Micknis Road to Plaintiffs* property. One driveway is known as
Korb Road and the other driveway is unnamed. Both driveways are approximately
fifteen feet in width and are set forth on the attached diagram as Exhibit “A”. The
driveways are located on lands of the Defendant.

5. Defendant acquired the property by Deed dated October 24, 2005 from
Matson Timber Land Co. The Deed is recorded in the Office of the Recorder of Deeds of
Clearfield County as Instrument No. 2006-19776.

6. Matson Timber Land Co. acquired the property by Deed dated October 30,
2002 from Olan London and Linda London. The Deed is recorded in the Office of the
Recorder of Deeds of Clearfield County as Instrumznt No. 2002-17805. Throughout the
Shok’s ownership, they have used the driveways described in paragraph 4 to access their
property.

7. Olan London and Linda London, husband and wife, acquired title to the
Shok property by Deed of James J. Barraclough and Irene Ruth Barraclough by Deed
dated May 17, 1990 and recorded in the Office of the Recorder of Deeds of Clearfield
County in Deed Book 1343, at page 250. Throughout the London’s ownership of the
property, they used the driveways described in paragraph 4 to access the property.

8. By Deed dated February 3, 1977, James L. Barraclough and Irene Ruth
Barraclough acquired title to the property by Deed of J. I. Korb a/k/a Jesse 1. Korb and
Twila C. Korb. The Deed is recorded in the Office of the Recorder of Deeds of
Clearfield County in Volume 734, at page 232. Throughout the Barraclough’s ownership

of the property, they used the driveways described in paragraph 4 to access the property.



9. J. I Korb and ":l“wila Korb acquired title to the property by Deed of J. L.
Korb and Twila G. Korb. Said Deed is dated April 2, 1952 and recorded in the Office of
the Recorder of Deeds of Clearfield County as Deed Book 422, at page 160. Throughout
the Korbs’ ownership of the property, they used the northern driveway described in
Paragraph 4 to access the property.

10.  Jesse I. Korb acquired title to the property by Deed of Twila G. Korb and
Jesse T. Korb by Deed dated October 3, 1929. Throughout the Jesse 1. Korb ownership,
he utilized the northern driveway described in paragraph 4 to access the property.

11.  Plaintiffs trace ownership of their property and use of the northermn
driveway to 1851.

12. At all material times, Plaintiffs have used the driveways openly, hostilly,
and notoriously and against Defendant and all of Defendant’s predecessors in title for a
period of time in excess of twenty one (21) years.

13.  Plaintiffs have acquired title to the driveways and the lands south of the
northern driveway by adverse possession.

14.  The purpose of this quiet title action is to confirm Plaintiffs’ ownership of
the fifteen foot wide driveways and all lands to the south of the northern most driveway.

WHEREFORE, the Plaintiffs request the Court to decree that title to the premises
described in paragraph 4 of the Complaint (that being the fifteen foot wide driveways and
the lands south of the northern most driveway) be granted unto Plaintiffs, Edward J. Shok
and Angela L. Shok, in fee simple absolute; and that the Defendant, Linda London, her
successors and assigns, be forever barred from asserting any right, lien or interest

inconsistent with the interest or claim of the Plaintiffs.



COUNT TWO — UNJUST ENRICHMENT

15.  Plaintiffs repeat each of the allegations set forth in paragraphs 1 through
14 as if set forth at length herein.

16.  Plaintiffs acquired their property by deed dated October 30, 2002 from
Olan London and Linda London. The deed is recorded in the office of the recorder of
deeds of Clearfield County as instrument No. 2002-17805. Defendant represented to
Plaintiffs, during negotiations leading to the Plaintiffs’ purchase of the subject property,
that the two driveways in question were being conveyed as part of the property.

17.  The sale of the property would not have been consummated if Defendant
had represented to Plaintiffs that the two driveways in question were not being conveyed
to Plaintiffs through the sale of the subject property.

18.  As a result of Defendant’s representations regarding the ownership and
conveyance of the two driveways, if Defendant is permitted to retain the upper driveway,
Defendant would be unjustly enriched at Plaintiff’s expense, not only because Defendant
received from Plaintiffs consideration for the property that included the two driveways,
but also because Defendant purchased the adjacent parcel from Matson and now claims
that Defendant is the rightful owner of the upper driveway.

19.  Defendant either wrongfully secured or passively received any right, title
or interest that she may have in the upper driveway, and to avoid Defendant’s unjust
enrichment, this Honorable Court must impose a constructive trust in which the two
driveways are held for the benefit of the Plaintiffs.

WHEREFORE, Plaintiffs, Edward J. Shok and Angela L. Shok, respectfully

request this Honorable Court to impose a constructive trust in which the two driveways



will be placed for the benefit of Plaintiffs to avoid the unjust enrichment of Defendant,

Linda London.

COUNT THREE - ESTOPPEL

20.  Plaintiffs repeat each of the allegations set forth in paragraphs 1 through
14 as if set forth at length herein.

21.  To induce Plaintiffs to purchase the subject property, Defendant
represented that the property included the two driveways at issue in this case.

22.  The Plaintiffs were induced to purchase the subject property based on,
among other things, Defendant’s representations regarding the two driveways being part
of the subject property.

23.  The sale of the property would not have been completed if Defendant had
represented to Plaintiffs that the two driveways in question were not being conveyed to
Plaintiffs through the sale of the subject property.

24.  Injustice in this case can be avoided only by enforcement of Defendant’s
representation regarding the two driveways, and thus Defendant must be estopped from
asserting that she is the rightful owner of the two driveways.

WHEREFORE, Plaintiffs, Edward J. Shok and Angela L. Shok, respectfully
request this Honorable Court to enforce the Defendant’s, Linda London, representation
regarding the two driveways and estop Defendant from claiming ownership thereof.

COUNT FOUR - SPECIFIC PERFORMANCE

25.  Plaintiffs repeat each of the allegations set forth in paragraphs 1 through

14 as if set forth at length herein.



26. - Defendant must Be r;:quired to convey any right, title and interest she has
in the two driveways to Plaintiffs, as Defendant already purported to convey the
driveways to Plaintiffs when Plaintiffs purchased the subject property on October 30,
2002.

27.  As a result of Defendant’s conduct in representing her ownership of the
driveways when negotiating the sale of the subject property to Plaintiffs, as well as
Defendant’s expressed intention to convey the driveways as part of the property, the
Plaintiffs have suffered unique damages for which no adequate remedy exists at law.

28.  Defendant is now the owner of the adjacent property on which the
driveways are situated.

29.  Plaintiffs therefore request that the Court require the Defendant to perform
specifically on her representation of ownership and conveyance of the two driveways to
Plaintiffs, as Defendant now owns the adjacent parcel on which the driveways are
actually situated.

WHEREFORE, Plaintiffs, Edward J. Shok and Angela L. Shok, respectfully
request this Honorable Court to require the Defendant, Linda London, to specifically
perform on her representation of ownership and conveyance of the two driveways to
Plaintiffs.

COUNT FIVE — BOUNDARY BY ACQUIESCENCE

30.  Plaintiffs repeat each of the allegations set forth in paragraphs 1 through
14 as if set forth at length herein.
31.  Defendant must convey any right, title and interest she has in the two

driveways to Plaintiffs, as Defendant exclusively used the driveways when she was the



owner of the subject property and égreed to the Plaintiff’s exclusive use of the driveways
if they purchased the subject property. Thus, Defendant acquiesced to upper driveway
being the boundary of the subject property.

32. The doctrine of boundary by acquiescence functions as a rule of repose to
quiet title and discourage vexatious litigation.

33.  As a result of Defendant’s representations that she owned and was
conveying to the Plaintiffs the two driveways, the Defendant accepted the driveways as
the boundary line between the subject property and the Matson property, which property
1s now owned by Defendant.

WHEREFORE, Plaintiffs, Edward J. Shok and Angela L. Shok, therefore request
that the Court require the Defendant, Linda London, to convey any and all right, title and
interest she may have in the two driveways to Plaintiffs.

Respectfully submitted,

HOPKINS HELTZEL LLP

By:_h —-\ k
David J. Hopkisd Esquire
Attorney for Plaintiffs




Mickenis  Road

Exhibit “A”



YERIFICATION

I hereby verify that the statements made in this pleading are true and correct. Iunderstand
that false statements herein are made subject to the penalties of 18 Pa. C.S.A. Section 4904,

relating to Unsworn Falsification to Authorities.

i ) K

Edward J. Shok?




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

EDWARD J. SHOK and
ANGELA L. SHOK,

Plaintiffs
VS. No. 06-1300 C.D.
LINDA LONDON,
Defendant
CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Amended
Complaint, filed on behalf of Plaintiffs, Edward J. Shok and Angela L. Shok, was

30
forwarded on the B&) day of January, 2012, by U.S. Mail, postage prepaid, to all

counsel of record, addressed as follows:

Patrick Lavelle, Esquire
25 East Park Avenue, Suite #2
DuBois, PA 15801

HOPKINS HELTZEL LLP

o~ NN

David J. Hopkin®, Esquire
Attorney for Plaintiffs
Supreme Court No. 42519
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA o
CIVIL DIVISION FILED
& SEP 12 2012
EDWARD J. SHOK AND ANGELA L. SHOK, : g A
: Prothonotary/Cierk of Cours
Plaintiffs : No. 06-1300 C.D. % &ner _
. o Wy,
: Type of Pleading:
v. : ANSWER - NEW MATTER TO
PLAINTIFFS’ AMENDED
COMPLAINT
LINDA LONDON, : Filed on Behalf of:
Defendant : DEFENDANT
Filed By:

Patrick Lavelle, Esq.
PA. ID# 85537

Adrianne Peters
PA ID# 309997

25 East Park Ave.
: Suite #2
: DuBois, PA. 15801
(814) 371-2232
: (814) 371-4480 Fax

e



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION

EDWARD J. SHOK AND ANGELA L. SHOK,
Plaintiffs : No. 06-1300 C.D.

V.

LINDA LONDON,
Defendant

NOTICE

You have been sued in court. If you wish to defend against
the claims set forth in the following pages, you must take
action within twenty (20) days after this complaint and notice
are served, by entering a written appearance personally or by
attorney and filing in writing with the court your defenses or
objections to the claims set forth against you. You are warned
that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the court without further
notice for any money claimed in the complaint or for any other
claim or relief requested by the plaintiff. You may lose money
or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING
A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE
ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY
OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO
FEE.

COURT ADMINISTRATOR
Clearfield County Courthouse
Second & Market Streets
Clearfield, PA. 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION

EDWARD J. SHOK AND ANGELA L. SHOK,

Plaintiffs No. 06-1300 C.D.

v.

LINDA LONDON,

Defendant

ANSWER - NEW MATTER

AND NOW comes the defendant, LINDA LONDON, by and through
her attorney, PATRICK LAVELLE, ESQ., and files the within stated
Answer & New Matter, averments in support of which are as
follows:

ANSWER

COUNT 1 - Action to Quiet Title

1. Admitted.

2. Admitted.

3. Admitted.

4. It is admitted that Plaintiffs’ complaint references
two driveways. It is admitted that they are so named. It is
denied that the plaintiffs’ Exhibit A evidences any width of
said driveway, is an accurate depiction of boundary lines, or
amounts to anything more than an aid to the creation of a mental

picture of the area in question.



5. To the extent plaintiffs’ awrments in paragraph fiw
(5) are consistent with documents of record, they are admitted.

6. Defendant is without sufficient knowledge, information
or belief to admit or deny the averments of paragraph six (6),
and they are therefore DENIED. Full proof thereof is demanded at
the time of trial in this case.

7. D=fendant’ s paragraph sewn contains multiple
averments. To the extent that documents of record are consistent
with plaintiffs’ awrments related to the defendant’'s
acquisition of certain real property, they are admitted. As to
the averment alleging specific driveway use, it is vague and
ambiguous and defies specific admission or denial, and it is
therefore denied.

8. Defendant is without sufficient knowledge, information
or belief to admit or deny the averments of paragraph eight (8),
and they are therefore DENIED. Full proof thereof is demanded at
the time of trial in this case.

9. Defendant is without sufficient knowledge, information
or belief to admit or deny the averments of paragraph nine (9),
and they are therefore DENIED. Full proof thereof is demanded at
the time of trial in this case.

10. Defendant is without sufficient knowledge, information

or belief to admit or deny the averments of paragraph ten (10),



and they are thereZore DENIED. Full proof thereof is demanded at
the time of trial in this case.

11. Defendant is without sufficient knowledge, information
or belief to admit or deny the averments of paragraph eleven
(11), and they are therefore DENIED. Full proof thereof is
demanded at the time of trial in this case.

12. Denied. By way of further response Plaintiffs’ haw had
possession of their individual property only since 2002; their
use of the driveways during this period has not been exclusive
nor hostile to the defendant nor anyone else, nor has it been
used by the plaintiff under any claim of right.

13. Paragraph thirteen amounts to a conclusion of law
which requires no response. To the extent a response is deemed
to be required it is Denied.

14. This paragraph amounts to a statement of purpose by
the plaintiff and requires no response. To the extent a response
1s deemed to be required it is DENIED.

WHEREFORE the Defendant prays that this Honorable Court

will enter its ORDZR dismissing said claim with prejudice.

COUNT II - UNJUST ENRICHMENT

15. Defendant hereby incorporates her responses to
paragraphs one (1) through fourteen (14) inclusive, the same as

though set forth fully herein.



16. Paragraph sixteen (16) is Admitted in part, and Denied
in part. It is Admitted that the plaintiffs acquired their
property as stated. It is Denied that there was ever an
assertion made to the plaintiffs by the defendant that she was
the titled owner of the two driveways, that she had the right to
convey the driveways or that it was her intention convey the
driveways to the plaintiffs.

17. Defendant is without sufficient knowledge, information
or belief to admit or deny the averments of paragraph seventeen
(17), and they are therefore DENIED. Full proof thereof is
demanded at the time of trial in this case.

18. Paragraph eighteen improperly contains multiple
averments which will be answered seriatim:

a. Defendant Denies having made any representations to
plaintiffs that she owned or intended to convey any driveways to
the plaintiffs;

2. Defendant Denies that the Doctrine of Unjust
Enrichment applies or that she has been unjustly enriched;

c. Defendant denies having received any consideration
for the conveyance of any driveways to the plaintiffs that she
had no right to convey at the time;

d. It is admitted that the defendant came to ownership

of the upper driveway subsequent to the conveyance of the



property to the plaintiffs, it is Denied that such action is
evidence of an unjust enrichment.

19. Defendant is without sufficient knowledge, information
or belief to admit or deny the averments of paragraph nineteen
(19), and they are therefore DENIED. Full proof thereof is
demanded at the time of trial in this case.

WHEREFORE the Defendants pray that this Honorable Court

will dismiss this claim with prejudice.

COUNT III - ESTOPPEL

20. Dezfendant hereby incorporates her responses to
paragraphs one (1) through nineteen (19) inclusive, the same as
though set forth fully herein.

21. Denied. By way of further response defendant avers that
no representations were made to the plaintiffs that could have
been reasonably interpreted as a claim of title to the driveway,
or that indicated that the defendant could or would convey any
driveways to the plaintiffs.

22. Denied. 3y way of further response defendant avers
that no reoresentations were made to the plaintiffs that could
have been reasonably interpreted as a claim of title to the
driveway, or that indicated that the defendant could or would

convey any driveways to the plaintiffs.



23. Defendant is without sufficient knowledge, information
or belief to admit or deny the averments of paragraph seventeen
(17), and they are therefore DENIED. Full proof thereof is
demanded at the time of trial in this case.

24. Denied. By way of further response the defendant avers
that no representations were made to the plaintiffs that could
have been reasonably interpreted as a claim of title to the
driveway, or that indicated that the defendant could or would
convey any driveways to the plaintiffs.

WHEREZORE the Defendant prays that this Honorable Court

will dismiss this claim with prejudice.

COUNT IV - SPECIFIC PERFORMANCE

25. Defendant hereby incorporates her responses to
paragraphs one (1) through twenty-four (24) inclusive, the same
as though set forth fully herein.

26. Denied. By way of further response defendant avers
that at the time of the conveyance she was not the owner of the
driveways, and made no representations to that effect, and
therefore conveyance of the driveways to the plaintiffs by the
defendant was not possible.

27. Denied. By way of further response defendant avers
that at ths time of the conveyance she was not the owner of the

driveways, and made no representations to that effect, and



therefore conveyance of the driveways to the plaintiffs by the
defendant was not possible.

28. Admitted.

29. Paragraph twenty-nine (29) is in the form of a prayer
for relief to which no response is rejuired. To the extent a
response is deemed to be required it is Denied.

WHEREFORE the defendant prays that this Honorable Court

will dismiss this claim with prejudice.

COUNT V - BOUNDARY BY ACQUIESCENCE

30. Defendant hereby incorporates her responses to
paragraphs one (1) through twenty-nine (29) inclusive, the same
as though set forth fully herein.

31. Denied. Defendant never acquiesced to the driveway as
any boundary line to any property and defendant never claimed
title to nor exercised dominion over the said driveway until
2005.

32. Paragraph thirty-two (32) amounts to a conclusion of
law, which requires no response.

33. Denied. By way of further response the defendant avers
that no representations were made to the plaintiffs that could
have been reasonably interpreted as a claim of title to the
driveway, and at no time did the defendant act or proceed in a

manner indicating that she was claiming the driveway as her own



such that she could be viewed as consenting to any specific
boundary line.
WHEREFORE the defendant prays that this Honorable Court

will dismiss this claim with prejudice.

NEW MATTER

34. The driveways that are the suwject of Plaintiffs’
complaint were not included in the property description of the
Deed delivered to plaintiffs by the defendant.

35. The agreement of sale did not reference the inclusion
of any of the driveways.

36. The aforementioned agreement was reviewed and approved
by counsel for the plaintiffs prior to the conveyance of the
property to the plaintiffs by the defendant.

37. The property description in the deed which conveyed the
property to the plaintiffs did not include the driveways at
issue here.

38. The aforementioned deed was reviewed and accepted by
plaintiffs” counsel prior to the closing of the conveyance
transaction.

39. There was never a survey completed by plaintiffs prior

to accepting and recording their deed.



40. At the time of the conveyance the plaintiffs had the
right to conduct such survey to ensure themselves of the proper
boundaries to property they were acquiring.

41. The chain of title was examined and reviewed by counsel
for the plaintiffs prior to the conveyance of the property to
the plaintiffs by the defendant.

42. Such an examination and review would have disclosed the
fact that the driveways were not part of the transaction.

43. Following the review and examination of the chain of
title, counsel for the plaintiffs certified the title to the
property being conveyed to the plaintiffs and acquired insurance
protecting the title that he certified.

44. The defendant hereby asserts the affirmative defense of
waiver. The plaintiffs, having had the last opportunity to
investigate and determine the boundaries of the property they
were acquiring, and having done so to the extent that they
determined was necessary, and having accepted the deed as
written following their reliance on their attorney’s
certification of title, have effectively waived their right to
raise a subdbsequent claim of misrepresentation.

45. The defendant hereby asserts the affirmative defense of
the Statute of Frauds. Plaintiffs may not seek to enforce a

purported agreement concerning the right, title or any interest



in real property unless such agreement is in writing signed by
the party against whom a claim is asserted.

46. The defendant hereby asserts the affirmative defense of
the Merger. Under the doctrine of Merger, absent an express
exception in the agreement, any agreement for the conveyance of
an interest in real property is merged with the deed.

47. The defendant hereby asserts the affirmative defense of
the Statute of Limitations. Count 1 of Plaintiff’ s complaint,
althowgh characterized as a “Quiet Title” action, in fact
asserts a cause of action sounding in Tort alleging intentional
misrepresentation, which claim has a two (2) year Statute of
Limitations.

48. The defendant hereby asserts the affirmative defense of
the Statute of Limitations. Counts 2,3,& 4 of Plaintiff’s
complaint, although characterized as equitable actions, in fact
assert causes of action sounding in contract or implied
contract, which claims have a four (4)year Statute of
Limitations.

49. The defendant hereby asserts the affirmative defense of
the Statute of Limitations. Count five (5) of Plaintiff’s
complaint asserts a cause of action claiming Boundary by
Acquiescence. Plaintiffs have not held their property for the
requisite period of time to support such a claim, and plaintiffs

may not “tack” their time to any predecessors in interest as the



defendants were the titled owners prior to the plaintiffs, thus
undermining any claim to continuity of possession. Defendant may
not be deemed to have possessed the property adversely to
herself.

50. The defendant hereby asserts the affirmative defense of
impossibility of performance. Plaintiffs seek specific
performance to convey property pursuant to an agreement for the
conveyance of real property. However, at the time of the
conveyance to the plaintiff the defendant was not the owner of
the driveway sought by the plaintiffs, and thus could not have
conveyed the subject driveway at the time the conveyance
occurred.

47. At the time of the conveyance of the property to the
plaintiffs by the defendant, and for the subsequent four years,
the plaintiffs knew or should have known that the driveway in
guestion was owned by Matson Lumber.

48. Plaintiffs have named this defendant on the assertion
that she is the predecessor in interest of Matson Lumber
regarding the property which is adjacent to plaintiffs’ property
and on which the questioned driveway is located.

49. The current defendant was not named as a defendant in
the plaintiffs’ original complaint against Matson Lumber.

50. The defendant hereby asserts the affirmative defense of

estoppel. The Plaintiffs knew or should have known the identity



of the actual owner of the driveway at the time they accepted
the deed for the property. Such knowledge is evidenced by
plaintiffs’ original complaint naming the true owner, Matson
Lumber. Plaintiffs may not now assert that they justifiably
relied on alleged statements of this defendant to support their
claim in the face of their knowledge of the true owner at the
time of the conveyance.

51. The defendant hereby asserts the defense of immunity
from suit. The original defendant in this case, Matson Lumber,
would be insulated from this suit by the very fact that they
were not a party to any transaction, nor did they owe any
contractual duty to the plaintiffs regarding the conveyance of
any property to plaintiffs from the defendant. Matson' s
continued to own the property adjoining the plaintiffs’ property
including the subject driveway for the intervening four years
following the conveyance of the plaintiffs’ property to the
plaintiffs by the defendant. Upon succeeding to the Matson
Lumber property in 2006, the defendant then stepped into the
shoes of Matson Lumber and succeeded to the same right, title
and interest in the Matson Lumber property as Matson Lumber
enjoyed at the time of that conveyance, including the right to

be free from this suit brought by the plaintiffs.



RESPECTFULLY SUBMITTED

s anssse

Patrick Lavelle, Esq.
Counsel for the Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION

EDWARD J. SHOK AND ANGELA L. SHOK,
Plaintiffs s+ No. 06-1300 C.D.

V.

LINDA LONDON,
Defendant

CERTIFICATE OF SERVICE

By my signature appearing below, I hereby Certify that on

the |27 day of September, 2012, I served a copy of the

lSt

foregoing Answer and New Matter by mailing same, via class

mail, to the following:

David J. Hopkins, Esq.
HOPKINS HETZEL, LLP
100 Meadow Lane
Suite #5
DuBois, PA. 15801

Patrick Lavelle, Esq.
Counsel for the Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION

EDWARD J. SHOK AND ANGELA L. SHOK,

Plaintiffs : No. 06-1300 C.D.
V. :
LINDA LONDON, :
Defendant :
VERIFICATION

I, Linda London, the defendant in this action, do hereby
verify that all of the foregoing facts set forth in the Answer
and New Matter are true and correct to the best of my knowledge,
information and belief. Further, I make this verification with
knowledge and understanding of the provisions of 18 Pa. C.S.A. §

4904 (Unsworn Falsification to Authorities).

%fl@/{ﬁ 7 i)

inda London







IN THE COURT CF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHCK and
ANGELA. L. SHOK,
Plaintiffs :
VS. : No. 06-1300 C.D.
LINDA L. ONDON,
Defendant

Type of Pleading: Answer to
New Matter

Filed on behalf of: Edward J. Shok
and Angela L. Shok, Plaintiffs
Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Supreme Court No. 83998

CAEL J. ZWICK, ESQUIRE
Supreme Court No. 306554

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300

FILED No &
LIl i

NOV 05 Liﬁ:@
William A. Sh

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

EDWARD J. SHOK and
ANGELA L. SHOK,

Plaintiffs :

VS. : No. 06-1300 C.D.

LINDA LONDON,

Defendant

ANSWER TO NEW MATTER

AND NOW, come Plaintiffs, Edward J. Shok and Angela L. Shok, by and through
their attorneys, Hopkins Heltzel LLP, and files the within Answer to New Matter and set
fortt as follows:

34. Denied. Portions of the driveways in question were described in
Plaintiffs’ deed to Defendant.

35. Denied. At all material times, Defendant and her agent indicated the
driveways were part of the property.

'36.  Denied.

37.  Admitted in part and denied in part. One driveway was describzad in the
deed description.

38.  No answer is required of this paragraph.

39.  Admitted.

40.  Admitted. By way of further aaswer, Plaintiffs were ertitled to rely upon
the representations of the Defendant and her agent.

41. Admitted.



42.  Denizd. The chain of title does not identify actual structures or d-iveways
upon a property.

43.  Denizd.

44.  Denizd. Plamtiffs have never waived their right to own the driveway and
instituted the within action as soon as it became apparent Defendant’s property line was
other than Defendant and her agent had represented.

45.  Denied. The Statute of Frauds is inapplicable.

46.  Denied. The Doctrine of Merger is inapplicable.

47.  Denied. The Statute of Limitations as it applies to tort is inapplicable.

48.  Denied. The Statute of Limitations as it applies to contract is inapplicable.

49.  Denied. The Statute of Limitations as to boundary line by acquiescence is
inapplicablz.

50.  Denied. The defense o the impossibility of performance is inapplicable.

47.  Denied. At all material times, Defendant and her agert represented to
Plaintiffs they owr.ed the driveway.

48.  No answer is required of this paragraph.

49.  No answer is required of this paragraph.

50.  Denied. Estcppel is inapplicable to this action.

51.  Denied. Immunity from suit is inapplicable to this action.



WHEREFOEE, Plaintiffs, Edward J. Shok and Angela L. Shok, resoectfully
request the Court dismiss Defendant’s New Matter with prejudice.
Respectfully submitted,

HOPKINS HELTZEL LLP

VRN AN
David J. Hop%s, Esquirs
Attorney for Plaintiffs




IN THE COURT OF COMMOCN PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

EDWARD J. SHOK and
ANGELA L. SHOK,

Plaintiffs
VS, No. 06-1300 C.D.
LINBA LONDON,
Defendant
CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Answer ic
New Matzer, filed on behalf cf Pleintiffs, Edward J. Shok and Angela L. Shok, was

forwerded on the 2nd day of Novembder 2012, by U.S. Mail, dostage prepaid, to all

counsel of record, addressed as follows:

Patrick Lavelle, Esquire
25 East Park Avenue, Suite #2
DuBois, PA 15801

HOPKINS HELTZEL LLP

N

David J. Hopﬁhs, Esquire
Attorney for Plaintiffs
Supreme Court No. 42519
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVAXNIA

CIVIL DIVIZION

EDWARD J. SHOK AND ANGELA L. SHOK,
Plaintiffs : No. 06-1300 C.D.

: Type of Pleading:
v. : ANSWER - NEW MATTER TO

PLAINTIFFS’ AMENDED
COMPLAINT

LINDA LONDON, : Filed on Behalf of:
Defendant : DEFENDANT
Filed By:

Patrick Lavelle, Esq.
PA. ID# 85537

: Adrianne Peters
¢ PA ID# 309997

25 East Park Ave.
Suite #2

DuBois, PA. 15801
(814) 371-2232
(814) 371-4480 Fax

FILED. e
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Willlam A Shaw @w
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD CCUNTY,
PENNSYLVANIA

CIVIL DIVISION

EDWARD J. SHOK AND ANGELA L. SHOK,

Plaintiffs : No. 06-1300 C.D.
v, Z
LINDA LONDCN, :
Defendant :
NOTICE
You have been sued in court. If you wish to defend against

the claims set forth in the following pages, you must take
action within twenty (20) days after this complaint and notice
are served, by entering a written appearance personally or by
attorney and filing in writing with the court your defenses or
objections to the claims set forth against you. You are warned
that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the court without further
notice for any money claimed in the complaint or for any other
claim or relief requested by the plaiatiff. You may lose money
or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING
A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE
ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY
OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO
FEE.

COURT ADMINISTRATOR
Clearfield County Courthouse
Second & Market Streets
Clearfield, PA. 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION

EDWARD J. SHOK AND ANGELA L. SHOK,
Plaintiffs : No. 06-1300 C.D.

V. :

LINDA LONDON, :
Defendant

ANSWER — NEW MATTER

AND NOW comes the defendant, LINDA LONDON, by and through
her attorney, PATRICK LAVELLE, ESQ., and files the within stated
Answer & New Matter, averments in support of which are as
follows:

ANSWER

CCUNT 1 - Action to Quiet Title

1. Admitted.

2. Admitted.

3. Admitted.

4, It is admitted that Plaintiffs’ complaint references
two driveways. It is admitted that they are so named. It is
denied that the plaintiffs’ Exhibit A evidences any width of
said driveway, 1is an accurate depiction of boundary lines, or
amounts to anything more than an aid to the creation of a mental

picture of the area in question.



5. To the extent plaintiffs’ awerments in paragraph fiw
(5) are consistent with documents of record, they are admitted.

6. Defendant is without sufficient knowledge, information
or belief to admit or deny the averments of paragraph six (6),
and they are therefore DENIED. Full proof thereof is demanded at
the time of trial in this case.

7. Defendant’ s paragraph sewen contains multiple
averments. To the extent that documents of record are consistent
with plaintiffs’ awrments related tc the defendant’s
acquisition of certain real propefty, they are admitted. As to
the averment alleging specific driveway use, it is vague and
ambiguous and defies specific admission or denial, and it is
therefore denied.

8. Defendant is without sufficient knowledge, information
or belief to admit or deny the averments of paragraph eight (8),
and they are therefore DENIED. Full proof thereof is demanded at
the time of trial in this case.

9. Defendant is without sufficient knowledge, information
or belief to admit or deny the averments of paragraph nine (9),
and they are therefore DENIED. Full rroof thereof is demanded at
the time of trial in this case.

10. Defendant is without sufficient knowledge, information

or belief to admit or deny the averments of paragraph ten (10},



and they are therefore DENIED. Full proof thereof is demanded at
the time of trial in this case.

11. Defendant is without sufficient knowledge, informazion
or belief to admit or deny the averments of paragraph eleven
(11), and they are therefore DENIED. Full proof thereof is
demanded at the time of trial in this case.

12. Cenied. By way of further response Plaintiffs’ haw had
possession of their individual property only since 2002; their
use of the driveways during this period has not been exclusive
nor hostile to the defendant nor anyone else, nor has it besen
used by the plaintiff under any claim of right.

13. Paragraph thirteen amounts to a conclusion of law
which requires no response. To the extent a response is deemed
to be required it is Denied.

14. This paragraph amounts to a statement of purpose by
the plaintiff and requires no respons=2. To the extent a ressonse
is deemed to be required it is DENIED.

WHEREFORE the Defendant prays that this Honorable Court

will enter its ORDER dismissing said claim with prejudice.

COUNT II - UNJUST ENRICHMENT

15. Defendant hereby incorporates her responses to
paragraphs one (1) through fourteen (14) inclusive, the sam= as

though set forth fully herein.



16. Paragraph sixteen (16) is Admitted in part, and Denied
in part. It is Admitted that the plaintiffs acquired their
property as stated. It is Denied that there was ever an
assertion made to the plaintiffs by the defendant that she was
the titled owner of the two driveways, that she had the right to
convey the driveways or that it was her intention convey the
driveways to the plaintiffs.

17. Defendant is without sufficient knowledge, information
or belief to admit or deny the averments of paragraph seventeen
(17), and they are therefore DENIED. Full proof thereof is
demanded at the time of trial in this case.

18. Paragraph eighteen improperly contains multiple
averments which will be answered seriatim:

a. Defendant Denies having made any representations to
plaintiffs that she owned or intended to convey any driveways to
the plaintiffs;

». Defendant Denies that the Doctrine of Unjust
Enrichm=nt applies or that she has been unjustly enriched;

=. Defendant denies having received any consideration
for the convéyance of any driveways to the plaintiffs that she
had no right to convey at the time;

d. It is admitted that the defendant came to ownership

of the upper driveway subsequent to the conveyance of the



property to the plaintiffs, it is Denied that such action is
evidence of an unjust enrichment.

19. Defendant is without sufficient knowledge, information
or belief to admit or deny the averments of paragraph nineteen
(19), and they are therefore DENIED. Full proof thereof is
demanded at the time of trial in this case.

WHEREFORE the Defendants pray that this Honorable Court

will dismiss this claim with prejudice.

COUNT III - ESTOPPEL

20. Dzfendant hereby incorporates her responses to
paragraphs one (1) through nineteen (19) inclusive, the same e&s
though set forth fully herein.

21. Denied. By way of further response defendant avers tlrat
no representations were made to the plaintiffs that could héve
been reasonably interpreted as a claim of title to the driveway,
or that indicated that the defendant could or would convey any
driveways to the plaintiffs.

22. Denied. By way of further response defendant avers
that no representations were made to the plaintiffs that could
‘have been reasonably interpreted as a claim of title to the
driveway, or that indicated that the defendant could or would

convey any driveways to the plaintiffs.



23. Defendant is without sufficient knowledge, information
or belief to admit or deny the averments of paragraph seventeen
(17), and they are therefore DENIED. Full proof thereof is
demanded at the time of trial in this case.

24. Denied. By way of further response the defendant avers
that no representations were made to the plaintiffs that could
have been reasonably interpreted as a claim of title to the
driveway, or that indicated that the defendant could or would
convey any driveways to the plaintiffs.

WHEREFORE the Defendant pfays that this Honorable Court

will dismiss this claim with prejudice.

COUNT IV - SPECIFIC PERFORMANCE

25. Defendant hereby incorporates her responses to
paragraphs one (1) through twenty-four (24) inclusive, the same
as though set forth fully herein.

26. Deniea. By way of further response defendant avers
that at the time of the conveyance she was not the owner of the
driveways, and made no representations to that effect, and
therefore conveyance of the driveways to the plaintiffs by the
defendant was not possible.

27. Denied. By way of further response defendant avers
that at the time of the conveyance she was not the owner of the

driveways, and made no representations to that effect, and



therefore conveyance of the driveways to the plaintiffs by the
defendant was not possible.

28. Admitted.

29, Paragraph twenty-nine (29) 1is in the form of a prayer
for relief to which no response is required. To the extent a
response is deemed to be required it is Denied.

WHEREFORE the defendant prays that this Honorable Court

will dismiss this claim with prejudice.

COUNT V - BOUNDARY BY ACQUIESCENCE

30. D=fendant hereby incorporates her responses to
paragraphs one (1) through twenty-nine (29) inclusive, the same
as though set forth fully herein.

31. Denied. Defendant never acquiesced to the driveway as
any boundary line to any property and defendant never claimed
title to nor exercised dominion over the said driveway until
2005.

32. Paragraph thirty-two (32) amounts to a conclusion of
law, which requires no response.

33. Denied. By way of further response the defendant avers
that no reoresentations were made to the plaintiffs that could
have been reasonably interpreted as a claim of title to the
driveway, and at no time did the defendant act or proceed in a

manner indicating that she was claiming the driveway as her own



such that she could be viewed as consenting to any specific
boundary 1line.
WHEREFORE the defendant prays that this Honorable Court

will dismiss this claim with prejudice.

NEW MATTER

34. The driveways that are the suject of Plaintiffs’
complaint were not included in the property description of the
Deed delivered to plaintiffs by the defendant.

35. The agreement of sale did not reference the inclusion
of any of the driveways.

36. The aforementioned agreement was reviewed and approved
by counsel for the plaintiffs prior to the conveyance of the
property to the plaintiffs by the defendant.

37. The property description in the deed which conveyed the
property to the plaintiffs did not include the driveways at
issue here.

38. The aforementioned deed was reviewed and accepted by
plaintiffs” counsel prior to the closing of the conveyance
transaction.

39. There was never a survey completed by plaintiffs prior

to accepting and recording their deed.



40. At the time of the conveyance the plaintiffs had the
right to conduct such survey to ensure themselves of the proper
boundaries to property they were acquiring.

41. The chain of title was examined and reviewed by cocunsel
for the plaintiffs prior to the conveyance of the property to
the plaintiffs by the defendant.

42. Sach an examination and review would have disclosed the
fact that the driveways were not part of the transaction.

43. Following the review and examination of the chain of
title, counsel for the plaintiffs certified the title to the
property being conveyed to the plaintiffs and acquifed insurance
protecting the title that he certified.

44. The defendant hereby asserts the affirmative defense of
waiver. The plaintiffs, having had the last opportunity to
investigate and determine the boundaries of the property they
were acquiring, and having done so to the extent that they
determined was necessary, and having accepted the deed as
written following their reliance on their attorney’s
certification of title, have effectively waived their right to
raise a subsequent claim of misrepresentation.

45. The defendant hereby asserts the affirmative defense of
the Statute of Frauds. Plaintiffs may not seek to enforce a

purported agreement concerning the right, title or any interest



in real property unless such agreement is in writing signed by
the party against whom a claim is asserted.

46. The defendant hereby asserts the affirmative defense of
the Merger. Under the doctrine of Merger, absent an express
exception in the agreement, any agreement for the conveyance of
an interest in real property is merged with the deed.

47. The defendant hereby asserts the affirmative defense of
the Statute of Limitations. Count 1 c¢f Plaintiff’s complaint,
although characterized as a “Quiet Title” action, in fact
asserts a cause of action sounding in Tort alleging intentional
misrepresentation, which claim has a two (2) year Statute of
Limitations.

48. The defendant hereby asserts the affirmative defense of
the Statute of Limitations. Counts 2,3,& 4 of Plaintiff’s
complaint, although characterized as equitable actions, in fact
assert causes of action sounding in contract or implied
contract, which claims have a four (4)year Statute of
Limitations.

49. The defendant hereby asserts the affirmative defense of
the Statut=s of Limitations. Count five (5) of Plaintiff’s
complaint asserts a cause of action claiming Boundary by
Acquiescence. Plaintiffs have not held their property for the
requisite veriod of time to support such a claim, and plaintiffs

may not “tack” their time to any predecessors in interest as the



defendants were the titled owners prior to the plaintiffs, thus
undermining any claim to continuity c¢f possession. Defendant may
not be deemed to have possessed the property adversely to
herself.

50. The defendant hereby asserts the affirmative defense of
impossibility of performance. Plaintiffs seek specific
performance to convey property pursuant to an agreement for the
conveyance of real property. However, at the time of the
conveyance to the plaintiff the defendant was not the owner of
the driveway sought by the plaintiffs, and thus could not have
conveyed the subject driveway at the time the conveyance
occurred. |

47. At the time of the conveyance of the property to the
plaintiffs by the defendant, and for zhe subsequent four years,
the plaintiffs knew or should have known that the driveway in
question wes owned by Matson Lumber.

48. Plaintiffs have named this defendant on the assertion
that she is the predecessor in interest of Matson Lumber
regarding the property which is adjacent to plaintiffs’ property
and on which the questioned driveway is located.

49. The current defendant was not named as a defendant in
the plaintiffs’ original complaint against Matson Lumber.

50. The defendant hereby asserts the affirmative defense of

estoppel. The Plaintiffs knew or should have known the identity



of the actual owner of the driveway at the time they accepted
the deed for the property. Such knowledge is evidenced by
plaintiffs’” original complaint naming the true owner, Matson
Lumber. Plaintiffs may not now assert that they Jjustifiably
relied on alleged statements of this defendant to support their
claim in the face of their knowledge of the true owner at the
time of thes conveyance.

51. The defendant hereby asserts the defense of immunity
from suit. The original defendant in this case, Matson Lumber,
would be insulated from this suit by the very fact that they
were not a party to any transaction, nor did they owe any
contractual duty to the plaintiffs regarding the conveyance of
any property to plaintiffs from the defendant. Matson’'s
continued to own the property adjoining the plaintiffs’ property
including the subject driveway for the intervening four years
following the conveyance of the plaintiffs’ property to the
plaintiffs by the defendant. Upon succeeding to the Matson
Lumber property in 2006, the defendant then stepped into the
shoes of Matson Lumber and succeeded to the same right, title
and interest in the Matson Lumber property as Matson Lumber
enjoyed at the time of éhat conveyance, including the right to

be free from this suit brought by the plaintiffs.



Patrick Lavelle, Esq.
Counsel for the Defendant



_N THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION

EDWARD J. SHOK AND ANGELA L. SHOK,

Plaintiffs : No. 06-1300 C.D.
V.
LINDA LONDON,
Defendant
VERIFICATICON

Z, Patrick Lavelle, Esq., am counsel to Linda London, the
defendant in this action, and hereby verify that I have been
authorized by the defendant to make this verification on her
behalZ. In that capacity, I do verify on behalf of the defendant
that all of the foregoing facts set forth in the Answer and New
Matter are true and correct to the best of her knowledge,
informazion and belief. Further, the defendant makes this
verification with knowledge and understanding of the provisions

of 18 Pa. C.S.A. § 4904 (Unsworn Falsification to Authorities).

Patrick Lavelle, Esq.
Counsel for the Defendant.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION

EDWARD J. SEOK AND ANGELA I. SHOK,
Plaintiffs : No. 06-1300 C.D.

V.

LINDA LONDON,
Defendant

CERTIFICATE OF SERVICE

3y my signature appearing below, I hereby Certify that or
the izgﬁﬁday of September, 2012, I served a copy of the
foregoing Answer and New Matter by nmailing same, via 1°" class

mail, to zhe following:

David J. Hopkins, Esqg.
HOPKINS HETZEL, LLP
100 Meadow Lane
Suite #5
DuBois, PA. 15801

(i s

Patrick Lavelle, Esq.
Counsel for the Defendarnt
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL TRIAL LISTING

CERTIFICATE OF READINESS TO THE PROTHONOTARY

DATEPRESENTED >5-\3
TYPE TRIAL REQUESTED ESTIMATED TRIAL TIME

CASE NUMBER
06-1300 C.D.

Date Complaint

Filed: Aug. 14,

( )Jury (X)Non-Jury

2006 () Arbitration 2 days/hours

PLAINTIFF(S)

Edward J. Shok and

Angela L. Shok ( )  Check block if a Minor

DEFENDANT(S) is a Party to the Case o 44;
Linda London () 5 F‘LED ﬂ;/ny
ADDITIONAL DEFENDANT(S) Y 1o / 07
r A 4 2013
( ) William A. Sha:un s
JURY DEMAND FILED BY- DATE JURY DEMARDFICED . oo ~o
N/A ‘N/A

AMOUNT AT ISSUE CONSOLIDATION DATE CONSOLIDATION ORDERED
N/A N/A
More than
& ( )yes (X)no
PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST.

I certify that all discovery in the case has been completed; all necessary parties
and witnesses are available; serious settlement negotiations have been conducted; the
case 1s ready in all respects for trial, and a copy of this Certificate has been served upon
all counsel of record and upon all parties of record who are not represented by counsel:

> NN\

David J. Hop@s, Esqulre

FOR THE PLAINTIFF TELEPHONE NUMBER
David J. Hopkins, Esquire (814) 375-0300
FOR THE DEFENDANT TELEPHONE NUMBER

Patrick Lavelle, Esquire

(814) 371-2232

FOR ADDITIONAL DEFENDANT

TELEPHONE NUMBER



J

FILED

C

William A. Shaw
i@rothonotaryi@!e:fk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

EDWARD J. SHOK and
ANGELA L. SHOK

Plaintiffs :

VS. : NO. 2006-1300-CD

LINDA LONDON

D=fendant

ORDER

h
AND NOW, this _ {| day of March, 2013, upon receipt of
Certification of Readiness filed by counsel for the plaint:ffs, :t is the Order of the
Court that a Pre-Trial Conference in the abovz-captioned matter shall be and is

hereby scheduled for Monday, April 1, 2013, at 11:00 A.M. in Judge’s

chambers, Clearfield County Courthouse, Clearfield, PA.

One half hour has been reserved for this conferencs.

BY THE COURT:

FILED /‘1 F,

101
MAﬁ)/l 2 :
201 FREDRICJ AMMERMAN
William A. Shaw PRESIDENT JUDGE

Prothonota Clerk of Co
mai AZ> I?‘f\s

Cail/

"
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL DIVISION

EDWARD J. SHOK AND ANGELA L. SHOK,

Plaintiffs

LINDA LONDON,
Defendant

o« ee

No. 06-1z0C C.D.

Type of F_eading:
MOTION FOR CONTINUANCE

Filed on Belalf of:
DEFENDANT

Filed By:

Patrick Lavelle, Esq.
PA. ID#4 85537

Adrianre Peters
PA ID# 309997

LAVELLE & PETERS, LTD.
Attornesys at Law

25 East Park Ave.
Suite #2

DuBois, PA. 15801
(814) 371-2232

(814) 371-4480 Fax

E“-E ;cc AH,

aL.r F@lﬂs
vAR 21 2013
JJilliam A. Shaw bt

Prothc-notarVICIerk of Courts



ot

IN THE COURT OF COMMON PLZAS OF CLZARFIELD CCUNTY,
PENNSYLVANKNIA

CIVIL DIVISION

ELWARD <. SHOK AND ANSELA L. SHOK,
PlaintiZfs No. C6-1Z00 C.D.
V.

LIND2 ZONDON,

Dafendant

MOTION FOR CONTINUANCE

AND NOW ccmes thz defencant, LIFDA LONCON, by anc through
her attorney, FATRICK LAVELLE, ESQ., and files the within stated
Moticn for Continuancz, averments in support <f which are as
follows:

. Plaintiff have.filed their Certificate cf Readiress for
trial in this cese.

2. The Ccurt has scheduled the metter for a pre-trial
conference cn Apr:l 1, 2013.

3. Ccursel for the defendant will be out cf the courtry on
vecazicon until April 1, 2Ci3.

4. Due to his scheduled extended absence, cefendant's
counsel reqrests a ccntinvance to provide additicnal time tc
reseérch, irterview and otherwise prepare for szid pre-trial

confercsnce end tc prepare an adequate per-trial statement.



5. Ccunse’ for the plaintiffs has been consulted and has no
objection to the grantiag of a continuance.

WHEREFORE, z—he defandant pravs that -his hcnorable Czurt
w2ll grant the continuaaxce and ra-schedule the ratter for a pre-
trial conference at a later date.

RESPECTFULLY SUBMITTED,

‘ X W\_)\\Qw\g—gb*"

Patrick Lavelle, =sqg.
Counsel for the Defendant




IN THE COURT OF CCMMON PLEAS OF CLEARFIELD COUNTY,
PZNNSYLVANIA

CIVIZ DIVISION

EDWARD J. SHCK AND ANGELA L. SHCK,
Plainziffe : No. 06-1300 C.D.

V.

LINDA LONDON,
Defendant

CERTIFICATE OF SERVICE

By my sicnature appeariac kelow, I hereby Certify thaz on
the 20th day of March, 2013, I served a copy of the foregoing
Motion for Cecrtinuance by mailing same, via 1%' class mail, to

the following:

David J. Hopkins, Esqg.
HO2XINE HETZ=L, LLP
100 Meadow Lane
Saize #5
DuRois, PA. 15801

\L

?;f:::::;u CLQ)¢~E;S“*——
Patrick Lavelle, Esq.
Counsel for the Defendant




FILED
MAR 21 2013

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION

EDWARD J. SHOK AN ANGELA L. SHOK,
Plaintiffs : No. 06-130C C.D.

V.

Defendant EELED JCC 4‘-}’\/‘;/
4 MAK%“’Z'&% | avel 2

Wiliiam A, s )
ORDER PrOthonotary/CIerkng:v Courts

LINCA LONCON,

AND NOW this JEEZ: day of March, 2013, upcn consideration
o the defendant’ s Motion for Continuance, it is hereby ORDERED
that said Motion is hereby GRANTED.

The Pre-Trial Conference originally scheduled for April _,

2013 is hereby re-scheduled for the é?éﬁé dey of ]7?4ef”

2013 at 430 o clock . .M., in Judges Chambens a# Clearfield
/

Ccunty Court House, Clearfield, PA.

3Y THE COURT

,(/\.AAM-J
(i::g;%dfric J. ®mflernan, Pres. Judge



DAT'M 3
2 “is arc rospansihle for sering all approp-iate pasties.
Tns Provgmary's ofic s provided se-vice 1o “he followiog pasties:

Pla.n- fi(:) Atorney e Dther

De’erdarys) AOriey

_ Plaintiff(s) e

Defendant(s)

Special Inszructions:

FILED

MAR 26 2013

William A. Shaw .
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

EDWARD J. SHOK and ANGELA L. SEOK
Plaintiffs

NO. 2006-1300-CD

VS
LINDA LONDON
Defendant

* * ¥ X *

ORDER

NOW, this 2" day of May, 2C13, following Pre-Trial Conference with coursel
and the Court; it is the ORDER of this Court that a two day non-jury trial te and is
hereby scheduled for SEPTEMBER 19 and 20, 2013 commencing at 9:00 a.m. each

day in Courtroom No. 1 of the Clearfield County Courthouse.

BY THE COURT,

jyfomc J. AMMERMAN
resident Judge

e 27| i }4«# S -
=1 BT 160 P

@r ;), é7u'\ /*)lOplfY’-S
é MAY 06 26 Adve/L

William A. Sha
ProthonotarinIerk of Courts
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N THE COUET JF COMMON PLEAS OF CLEARFIEZD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHCK and
ANGELA L. SEOK,
Plaintiffs :
VS. : No. 03-1300 C.D.
LINDA LONDON,
Dzafendant

Tvpe of Pleading: Stipulation

Filed o2 behalf of: Edward J. Stok
and Angela L. Shok, Plaintiffs

Counsel of Record for this party:

HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Suprarz Court No. 42519

LEA ANN HELTZEL, ESQU’RE
S:preme Court No. 83998

CARL J. ZWICK, ESQUIRE
Sapreme Court No. 306554

|00 Meadow Lane, Suite 5
Du3ois, Pennsylvania 15&0:

(€14) 375-0300

Q00 RN
g II.L-)E%? Dot e
4 JUL 022013 )

William A. Shaw . Gl
Prztr.onotary/Clerk of Courts



IN THE COURT CF COMMON 2LEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

{CIVIL DIVISION)
EDWARD J. SHCK ard
ANGELA L. SHOK,

Plaintiffs :
Vs. : No. 05-1300C.D.
LIND'A LONDON,
Defendant
STIPULATION

AND NOW, this Gre day of May 2013, the parties have reached a settlement of all
issues related to the atove-captioned matter and desiring to resolve the matter without the

need for a trial, do hereby stipulate zad agree that the Court enter the Order that hereinafter

appears.

HOPKINS HELTZEL LLP ELLE & PETERS LTD
™.\ r; ﬂt&fs@m
David J. Hohlsins, Esquire Patrick J. Lavelle, Esquire

Attorney for Edward L. Shok and Attorney for L:nda London

Angela L. Shok

gZM// //Z/Z ~

Edward J. Shok, Plain:iff ida London, Defendant

Gl I M

Angefé L. Shok, Plain-iff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
EDWARD J. SHOK and
ANGELA L. SHOK,
Plaintiffs :
VS. : No. 05-1300 C.D.
LINDA LONDON,
Defendant
CONSENT ORDER

AND NOW, this |\ day of Tu.lgg 2013, upon consideration of the
foregoing Stipulation, it is hereby ORDERED end DELREED that:

1. Linda London, joined by her husbaad, Olan London, shall deed the property
identified in yellow on Exhibit “A” to Edward J. Shok and Angela L. Shok, husband and
wife, in fee simple without reservation. The property shall be conveyed free and clear of
liens and encumbrances. The form of the deed shall be as set forth on Exhibit “B”".

2. The Clearfield County Assessm=nt Office is directed to issue a UPI number
to tke parcel. The Clearfield County Recorder of Deeds is directed to record the deed upon
payment of standard recording fees and transfer taxes.

3. Contemporaneous with the execution of the deed by Linda Londor and Olan
London, Plaintiffs shall pay Linda London Three Thousand Five Hundred ($3,500.00)
Dollars by check payable to Linda London and Lavelle & Psters, Ltd.

4. Linda London shall cause “Kor> Lane” to b2 removed from its gsocaching
website.

EILED ooty

O jOo.3<em W?h‘d
JUL 02 2013

g William A zinaw
Prothonotary/Cier< o1 Lo



. When the !and transfe- has been complezed and Korb Lane removed from
Linda London’s geocaching website, Plaintiff shall file a Praecipe to Settle and Discontinue

with the Prothonotary.

BY THE COURT/7

= 900
@ v JUDGE
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EXHIBIT "A"



NO TITLE SEARCH
UPI #

THIS DEED,

MADE the 8" day of May, in the year two thousand and thirteen (2013), betwezn

LINDA LONDON and OLAN LONDON, wife and husband, whose address is 173 Short
Mag Lane, Luthersburg, Pennsylvania, hereinafter referred to as Grantors;

A
N
D

EDWARD J. SHOK and ANGELA L. SHOK, husband and wife, whose address is 230 Korb
Lane, Luthersburg, Pennsylvania, as tenants by thz entireties, hereinafter referred to as
Grantees;

The words "Grantor" and "Grantee" shall mean all Grantors and Grantees listed above.

WITNESSETH, That in consideration of THREE THOUSAND FIVE HUNDRED DOLLARS
($3,500.00), in hand paid, the receipt whereof is hereby acknowledged, the said Grantors do
hereby grant and convey to the said Grantees,

ALL that certain piece of land situate in Brady Township, Clearfield County, Pennsylvania.
bounded and described as follows:

BEGINNING at the southwest corner of the tract of land herein described at point in the
centerline of Micknis Road (T-354) (being situate a the southwest corner of a larger tract of
land of which the herein described tract was formerly a part, and situate at the northwest corner
of lands now or formerly of Edward J. Shok); thence, along the centerline of Micknis Road
North 37° 00* 42” East 31.82 feet to a point; thence, along same North 29° 49° 50” East 11.7¢
feet to a point; thence, through lands now or formerly of Linda London South 88° 02’ 44” East
525.86 feet to a set 5/8” iron rebar; thence, through same South 78° 01’ 39” Fast 84.97 feet to
an existing 5/8” iron rebar; thence, along lands now or formerly of Edward J. Shok North 90°
00’ 00” West 633.65 feet to a point in centerline of Micknis Road, said place of beginning.

CONTAINING 15,129 square feet or 0.35 acres according to a survey by DE.M. Surveying,
P.C. dated July 2007.

BEING a portion of the tract or tracts of land conveved to Linda London by deed of Matson
Timber-Land Co., dated October 24, 2006 and recorded in the Office of the Recorder of Deeds
in and for Clearfield County as Instrument No. 2006-19776.

EXHIBIT "B"



HAZARDOUS WASTE: THE GRANTORS HEREIN STATE THAT THE
HEREINABOVZ DESCRIBED PROPERTY IS NOT PRESENTLY BEING USED FOR THE
DISPOSAL OF HAZARDOUS WASTZ NOR TO THE BEST OF THEIR KNOWLEDGE,
INFORMATION AND BELIEF HAS IT EVER BEEN USED FOR THE DISPOSAL OF
HAZARDOUS WASTE. THIS STATEMENT IS MADE IN COMPLIANCE WITH TEE
SOLID WASTE MANAGEMENT ACT, NO. 1980-97, SECTION 405.

PROMISES. And the szid Grantors herein will SPECIALLY WARRANT AND FOREVER
DEFEND the property hereby conveyed.

IN WITNESS WHEREQF, said Grantors have hereunto set their hand and seal, the day and
year first above-written.

WITNESS
{Seal}
LINDA LONDON
{Seal}
OLAN LONDON
Commonwealth of Pennsylvania )
:sS:
County of Clzarfield )
On this, the day of May, 2013, before me, the undersigned officer, personally

appeared Linda London and Olan London, wife and husband, known to me (or satisfactorily
prover)) to be the persons whose names are subscribed to the within instrument, and
acknowledged that they executed the sam.e for the purpose therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and official seal.

My Commission Expires:

Notary Public



NOTICE

In accordaace with the provisians of “The Bitumtnots Mine Subsidence and Land
Conservation Act of 1366”. I/we, the undersigned grantee/grantees, hersbv certi®y that I/we
know and urdersiand ‘hai I/'we may nat be obtaining the right of protection against
subsicence restliing from coal min:ng operations and :hat the purchased property may be
pretected from damage due to mire subsidence by a private cont-act witk the owners of the
eccnomic intersst in the coa.. I/wsz farther certify thar this cert:ficazicn is in s edlor contrasting
with that in the deed proper anc is prirzd in twelve poin: type preceded by the word “notice”
printed in twenty-fc ar o n: type.

Witness:

“his dey of ,

THIS DOCUMENT MAY NOT SELL. CONVZEY, TRANSFER, INCLUDE OR INSURE THE TITLE
OF THE COAL AND RIGHT OF SUPPORT UNDERNEATE THE SURFACE LAND DESCRIBED OR
REFERRED T3 HEREIN, AND THE OWNER OR OWNERS OF 3UCH CCAL MAY HAVE THE
COMFLETE LEGAL RIGHT TO REMOVE ALL OF SUCE COAL AMD. IN THAT CONNECTION,
DAMAGE MAY RESULT TC THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR
STRUCTURE ON CR IN SUCH LAND. THE INCLUSION OF THIS NOTICE DOE3 NOT ENLARCE,
RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERW:SE CREATED, TRANSFERRED,
EXTEPTED OR RESERVZD BY THIS INSTRUMENT. (This Wotice is set forta pursuant to Act No. 285,
approved September Q. 1963 as amended.)

CERTIFICATE OF RESIDENCE

[/we hereby certify, that the precise residznce for the Grantee herzir is as fo iows:

Altarney or Agent Zor Grantee



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

EDWARD J. SHOK and
ANGELA L. SHOK,
Plaiatiffs
Vs.

LINDA LONDON,
Defendant

(CIVIL DIVISION)

&
, EILED

No. 06-1300 C.D. SEP 10 2013,

Z e (S

Prothonotary/Clerk of Courts

Type of Pleading: Praecipe to Discontinue

Filed on behalf of: Edward J. Shok
and Angela L. Shok, Plaintiffs

Counsel of Record for this party:

HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Supreme Court No. 83998

CARL J. ZWICK, ESQUIRE
Supreme Court No. 305554

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15§01

(814) 375-0300



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVAN-A
(CIV_L DIVISION)

EDWARD J. SHOK and
ANGELA L. SHOX,
Plaintiffs :
Vs. : No. 06-1300 C.D.

LINDA LONDON,
Defendant

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the foregoing Praecipe to
Discontinue, filed on behalf of Plainti{fs, Edward J. Shok and Angela L. Shok, was forwarded on
the o\_é):_day of September, 2013, by Unit=d States Mail, first class, postage prepaid, to all
counsel of record, addressed as follows:

Patrick Lavelle, Esquire
Lavelle & Peters, Ltd.

25 East Park Avenue, Suite #2
DaBois, PA 15801

David J. I-Epkins,%squire

Attorney for Plaintiffs
Supreme Court No. 42519
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