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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

SUSAN M. MAC DONALD
Plaintiff

VS.

CRAIG HOUCHINS and
RICHARD FULLINGTON

Defendants
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CIVIL DIVISION - LAW

No. _ Dlo-1431-CD

Type of Case - Motor Vehicle

COMPLAINT IN CIVIL ACTION

JURY TRIAL DEMANDED

Filed on behalf of SUSAN M.
MacDONALD, Plaintiff

Counsel of Record for this Party:

Robert C. Eddins, Esquire
Pa. 1. D. #25453

2770 South Park Road
Bethel Park, PA 15102
(412) 831-8799

(412) 831-9440 - Fax

Thomas J. Cordaro, Esquire
Pa. 1. D. # 39314

Suite 619 Corporate Center
One Bigelow Square
Pittsburgh, PA 15219
(412) 391-1191

(412) 391-5244 - Fax



Rule 1018.1 Notice to Defend Form

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION - LAW
SUSAN M. MacDONALD,
Plaintiff No.

VS.

]
]
]
]
|
CRAIG HOUCHINS and RICHARD ]
FULLINGTON ]
]
]

Defendants
TO: DEFENDANTS, CRAIG HOUCHINS and RICHARD FULLINGTON
NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
1 NORTH SECOND STREET
CLEARFIELD, PA 16830

(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

SUSAN M. MacDONALD, CIVIL DIVISION - LAW

Plaintiff No.

VS.

CRAIG HOUCHINS and RICHARD
FULLINGTON

]
]
]
]
]
]
|
]
Defendants ]

COMPLAINT IN CIVIL ACTION

AND NOW, come the Plaintiff, SUSAN M. MacDONALD, by and through her
Attorneys, ROBERT C. EDDINS, ESQ. and THOMAS J. CORDARO, ESQ., and files a
Complaint in Civil Action averring as follows:

1. The Plaintiff, SUSAN M. MacDONALD, is an adult individual and a resident
of Allegheny County, who resides at 917 Chester Street, Springdale, Pennsylvania 15144.

2. The Defendant, CRAIG HOUCHINS, is an individual and resident Clearfield
County who resides at1622 Pifer Road, Clearfield, PA 16830.

3. The Defendant, RICHARD FULLINGTON, in an individual and a resident of
Clearfield County who resides at 929 S. 6™ Street, Clearfield, PA 16830, and was at all time
hereto engaged in the conduct of business in Clearfield County, Pennsylvania.

4. At all relevant times hereto, the Defendant, Craig Houchins, was the operator
of a 1998 GMC Truck bearing Pennsylvania Registration No. YDF3233 and owned by

Defendant, Richard Fullington.



5. Atall relevant times hereto, the Defendant, Craig Houchins, was acting as the
agent, servant, fellow servant, co-employee, partner, contractor, driver and/or employee of the
Defendant, Richard Fullington.

6. The events hereinafter complained of occurred on February 17, 2005 on SR 80
East near the DuBois Exit, Pine Township, Clearfield County, Pennsylvania. State Route 80 is a
duly dedicated highway traversing in and about the County of Clearfield in an east-west direction.

7. The posted speed limit on SR 80 in the area of the collision was 65 mph with a
minium speed limit of 40 mph.

8. Atabout 1:50 P.M. on the aforesaid date, Plaintiff, Susan MacDonald, was
driving a 2002 Suzuki Esteem, Pennsylvania Registration No. DZV8271, in an easterly direction
on SR 80 in a careful, cautious and prudent manner.

9. At the same time and place, Defendant, Craig Houchins, was traveling in an
easterly direction on SR 80 in the right-hand lane, ahead of Plaintiff, and was in the process of
slowing and/or coming to a complete stop in this lane due to icy road conditions; however, he
negligently failed to use his four-way flashers to alert approaching drivers of his slow rate of
speed and/or his intention to stop.

10. As Plaintiff, Susan MacDonald, approached the 1998 GMC truck operated by
the defendant, Craig Houchins, in the right-hand lane, she observed that vehicles ahead of her
abruptly swerved around the aforementioned truck.

11. When Plaintiff, Susan MacDonald, attempted to apply her brakes as she
approached the truck being driven by the Defendant, Craig Houchins, Plaintiff’s vehicle slid out of

control on ice.



12.  As aresult of the negligence of defendant, Craig Houchins, as set forth

above, Plaintiff, Susan MacDonald, was unable to avoid a collision with the rear of the truck

operated by defendant, Craig Houchins.

13. After the collision, the weather conditions deteriorated into blizzard

conditions.

14. The accident resulted solely from the negligence and recklessness of the

defendant, Craig Houchins, and was due in no manner whatsoever to any act or failure to act on

the part of the Plaintiff.

15. The negligence and reckless of the Defendant, Craig Houchins, consisted of

the following:

g
h.

In failing to properly operate and control his vehicle;

In driving in a reckless manner;

In failing to be properly attentive while operating said vehicle;

In failing to take appropriate action to avoid a collision;

In being inattentive to approaching traffic;

In violating 75 Pa.C.S.A. § 4305, Vehicular Hazard Signal Lamps;
In violating 75 Pa.C.S.A. § 3364, Minimum Speed Regulations;

In failing to exercise the degree of care and caution required of a driver of a

motor vehicle on public highways in the Commonwealth of Pennsylvania;

i. In failing to drive his vehicle completely off the road so as not to unreasonably

obstruct traffic.



16. Plaintiff is advised and therefore avers that the regulations of the Interstate
Commerce Commission impose legal responsibility upon Defendant, Richard Fullington, for the
carelessness, recklessness and negligence of Defendant, Craig Houchins, by virtue of his status as
an employee of Defendant, Richard Fullington.

17. By reason of the aforesaid collision and the events hereinafter set forth,
Plaintiff, Susan MacDonald, sustained the following serious and permanent injuries:

a) Injuries to her knees

b) Injuries to her hips

¢) Injuries to her back;

d) Injuries to her neck;

€) Injuries to her thoracic spine;

f) Back and knee contusions;

g) Injuries to her shoulder;

h) Injuries to her arms;

i) Aggravation of pre-existing torticollis;

j) Aggravation of cervical syrinx;

k) Fear of driving.

18. As adirect and proximate result of the Defendant’s negligence, as set forth above,

Plaintiff, Susan MacDonald, has sustained the following damages:

a) She has suffered and will continue to suffer great pain, suffering and

inconvenience, embarrassment, mental anguish and loss of the enjoyment of

life;



b) Her health, strength and vitality have been impaired;
c) Medical and hospital expenses, both past and future, and
d) Loss of income and impairment of earning capacity.
WHEREFORE, Plaintiff, SUSAN MacDONALD, claims damages of the Defendants,

CRAIG HOUCHINS and RICHARD FULLINGTON, for an amount in excess of Twenty

Thousand Dollars ($20,000.00).

A JURY TRIAL IS HEREBY DEMANDED.

Respectfully submitted,

J/PW C %

Robert C. Eddins, Esqg

%MMW

Thomas J. Cordaro

Attorneys for the Plaintiff,
Susan MacDonald



AR-04-180

VERIFICATION

I, SUSAN MacDONALD, hereby verify that the facts contained in the foregoing
COMPLAINT IN CIVIL ACTION are true and correct to the best of my knowledge, information
and belief. This statement is made subject to the penalties of 18 Pa. C.S.A.§4904 relating to
unsworn falsification to authorities and is given pursuant to the provisions for verification of

pleadings as defined and provided for in Rule 1024 of the Pennsylvania Rules of Civil Procedure.

;QMW%MM%

Susan MacDonald

Date: g“\}/"o‘lo‘“’




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101892
NO: 06-1431-CD

SERVICE# 1 OF 2

COMPLAINT

PLAINTIFF:  SUSAN M. MACDONALD
Vs.
DEFENDANT: CRAIG HOUCHINS and RICHARD FULLINGTON

SHERIFF RETURN
L |

NOW, September 08, 2006 AT 3:04 PM SERVED THE WITHIN COMPLAINT ON CRAIG HOUCHINS DEFENDANT
AT 1622 PIFER ROAD, CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO CRAIG
HOUCHINS, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN
THE CONTENTS THEREOF.

SERVED BY: DEHAVEN /

FILED

O j IS Uim

OCT 05 2un®

Wwilliam A. Shaw
Prothonotarle\eﬁ( of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101892
NO: 06-1431-CD

SERVICE# 2 OF 2

COMPLAINT

PLAINTIFF: ~ SUSAN M. MACDONALD
VS.
DEFENDANT: CRAIG HOUCHINS and RICHARD FULLINGTON

SHERIFF RETURN
|

NOW, September 18, 2006 AT 1:00 PM SERVED THE WITHIN COMPLAINT ON RICHARD FULLINGTON
DEFENDANT AT WORK: ARROWHEAD RESTAURANT, RT. 322, CLEARFIELD, CLEARFIELD COUNTY,
PENNSYLVANIA, BY HANDING TO RICHARD FULLINGTON, DEFENDANT A TRUE AND ATTESTED COPY OF
THE ORIGINAL COMPLAINT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: HUNTER/



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 101892

NO: 06-1431-CD
SERVICES 2
COMPLAINT

PLAINTIFF:  SUSAN M. MACDONALD

VS.
DEFENDANT: CRAIG HOUCHINS and RICHARD FULLINGTON

SHERIFF RETURN

L ______________________________________________________________|
RETURN COSTS

Description Paid By CHECK # AMOUNT

SURCHARGE EDDINS 8737 20.00

SHERIFF HAWKINS EDDINS 8737 28.00
So Answers,

Sworn to Before Me This

Day of 2006

5, . -
Chestz £/%§4”¢

Sheriff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
V.

CRAIG HOUCHINS and
RICHARD FULLINGTON,

Defendants.

)
)
)
)
)
)
)
)
)
)

CIVIL DIVISION - LAW
No. 06-1431-CD
Type of Case - Motor Vehicle

Type of Pleading:
Entry of Appearance

Filed on Behalf of Defendants
Craig Houchins and
Richard Fullington

Counsel of Record for Parties:

Tracey G. Benson, Esquire

Pa. I.D. 34984

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS

& BENSON, INC.

124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

FWLEEMZ%W&WM‘

M[2:00 tm
NOV -2 2006

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
V.

Civil Action No. 06-1431-CD

CRAIG HOUCHINS and

)
)
)
)
)
)
RICHARD FULLINGTON, )
)
)

Defendants.

PRAECIPE FOR ENTRY OF APPEARANCE

To the Prothonotary of Said Court:

Please enter my appearance on behalf of defendants Craig Houchins and
Richard Fullington, in the above captioned matter. All papers may be served on the
undersigned for purposes of this action.

ey A Boinse.

Tracey G. Bénson'

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
124 North Allegheny Street
Bellefonte, PA 16823

Telephone No. (814) 355-5474

Counsel for Defendants
Craig Houchins and Richard Fullington

Dated: November 1, 2006



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,

)

)

Plaintiff, )

)

V. ) Civil Action No. 06-1431-CD

)

CRAIG HOUCHINS and )
RICHARD FULLINGTON, )
)

Defendants. )

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Entry of Appearance, was hereby
served by depositing the same within the custody of the United States Postal Service,

First Class, postage prepaid, addressed as follows:

Robert C. Eddins, Esquire Thomas J. Cordaro, Esquire
2770 South P ark Road Suite 619 Corporate Center
Bethel Park, PA 15102 One Bigelow Square

Pittsburgh, PA 15219

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON INC.

By: 7@%%%

Tracey G/Benson

Dated: November 1, 2006



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
V.

CRAIG HOUCHINS and
RICHARD FULLINGTON,

Defendants.

)
)
)
)
)
)
)
)
)
)

CIVIL DIVISION - LAW
No. 06-1431-CD
Type of Case - Motor Vehicle

Type of Pleading:
ANSWER AND NEW MATTER

Filed on Behalf of Defendants
Craig Houchins and
J. Richard Fullington, Jr.

Counsel of Record for Parties:

Tracey G. Benson, Esquire

Pa. |.D. 34984

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS

& BENSON, INC.

124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

i)
JAN 17 2007

W\ -
\W"!n! %.'éh%ul/ L“

Prothonotary/Clerk of Courts
L (Eqn
T N
n‘l‘l"\/

W)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

V.

CRAIG HOUCHINS and
RICHARD FULLINGTON,

i i g g

Defendants.

ANSWER AND NEW MATTER TO PLAINTIFF’S COMPLAINT

Defendants Craig Houchins (“Houchins”) and J. Richard Fullington, Jr.
(“Fullington”) (collectively referred to as “the defendants”), by their counsel Tracey G.
Benson, Esquire and Miller, Kistler, Campbell, Miller, Williams & Benson, Inc., respond

to the Complaint of plaintiff Susan M. MacDonald, and state as follows:

ANSWER

1. The defendants admit only that plaintiff Susan M. MacDonald is an adult
individual. The defendants are without knowledge or information sufficient to form a
belief as to the truth of any remaining allegations contained in paragraph 1 of the
Complaint, said allegations are deemed to be denied, and proof thereof is demanded.

2. The defendants admit that Craig Houchins is an adult individual residing at
1622 Pifer Road, Clearfield, PA 16830.

3. The defendants admit that J. Richard Fullington, Jr. is an adult individual.
Defendants deny that Fullington currently resides at 929 S. 6™ Street, Clearfield, PA

16830. To the contrary, Fullington avers that he currently resides at 504 Sabula Outing



Club Road, DuBois, Clearfield County, Pennsylvania 15801. Any remaining allegations
contained in paragraph 3 of the Complaint are denied pursuant to Pa.R.Civ.P. 1029(e).

4. The defendants admit only that on February 17, 2005, Craig Houchins
was operating a 1998 GMC 7500 Series truck bearing Pennsylvania Registration No.
YDF3233. It is admitted also that said vehicle was owned by defendant J. Richard
Fullington, Jr., and was being driven by Houchins pursuant to a Consumer Rental
Agreement lease between Fullington and Clearfield Powdered Metals, Inc..

5. The defendants deny that at any time relevant to the matters alleged in
plaintiffs’ Complaint that Craig Houchins was acting as an agent, servant, fellow
servant, co-employee, partner, contractor, driver and/or employee of defendant J.
Richard Fullington, Jr. To the contrary, on the date of the accident alleged in plaintiffs’
Complaint, Houchins was driving said vehicle in the course and scope of his duties as
an employee of Allegheny Clearfield, Inc.

6. The defendants admit only that on February 15, 2005, the 1998 GMC
7500 series truck being operated by Houchins was struck from behind by a motor
vehicle that was owned and operated by plaintiff Susan M. MacDonald, and that said
collision occurred on Interstate 80 near the DuBois exit in Pine Township, Clearfield
County, Pennsylvania. Any remaining allegations contained in paragraph 6 of the
Complaint are denied.

7. The defendants admit, on information and belief, that the posted speed

limit on Interstate 80 near the area where the collision occurred is 65 mph. Any



remaining allegations contained in paragraph 7 of the Complaint are denied pursuant to
Pa.R.Civ.P. 1029(e).

8. The defendants deny each and every allegation contained in paragraph 8
of plaintiffs Complaint pursuant to Pa.R.Civ.P. 1029(e).

9. The defendants admit that prior to being struck from behind by plaintiff's
vehicle, Houchins had been traveling in an easterly direction in the right hand lane of
Interstate 80 in a position ahead of plaintiff's vehicle. Due to deteriorating winter
weather conditions, Houchins, and certain vehicles driving in the right hand lane ahead
of him, had slowed to a safe speed when plaintiff collided with the rear of the Houchins
vehicle. Defendants deny each and every remaining allegations contained in paragraph
9 of the Complaint pursuant to Pa.R.Civ.P. 1029(e).

10.  The defendants are without knowledge or information sufficient to form a
belief as to the truth of any allegations contained in paragraph 10 of the Complaint, said
allegations are deemed to be denied, and proof thereof is demanded.

11. The defendants are without knowledge or information sufficient to form a
belief as to the truth of any allegations contained in paragraph 11 of the Complaint, said
allegations are deemed to be denied, and proof thereof is demanded.

12.  The defendants deny each and every allegation contained in paragraph 12
of the Complaint pursuant to Pa.R.Civ.P. 1029(e).

13. The defendants admit only that at the time and place of the collision
alleged in plaintiffs Complaint, the winter weather conditions in that locality had

deteriorated to the point where visibility was impaired and snow had begun to



accumulate on the highway. Any remaining allegations contained in paragraph 13 of
the Complaint are denied pursuant to Pa.R.Civ.P. 1029(e).

14.  The defendants deny each and every allegation contained in paragraph 14
of the Complaint pursuant to Pa.R.Civ.P. 1029(e).

15.  The defendants deny each and every allegation contained in paragraph
15, including subparagraphs (a) through (i) of plaintiff's Complaint pursuant to
Pa.R.Civ.P. 1029(e).

16.  The allegations contained in paragraph 16 of plaintiff's Complaint
constitute conclusions of law to which no response is required. To the extent that any
response is deemed to be required, defendants deny each and every allegations
contained in paragraph 16 of plaintiffs Complaint pursuant to Pa.R.Civ.P. 1029(e).

17.  The defendants deny each and every allegation contained in paragraph
17, including subparagraphs (a) through (k) of plaintiff's Complaint pursuant to
Pa.R.Civ.P. 1029(e).

18.  The defendants deny each and every allegation contained in paragraph
18, including subparagraphs (a) through (d) of plaintiff's Complaint pursuant to
Pa.R.Civ.P. 1029(e).

WHEREFORE, defendants Craig Houchins and J. Richard Fullington, Jr. pray
that the claims asserted against them by plaintiff Susan M. MacDonald, be dismissed
with prejudice, and that judgment be entered in favor of the defendants and against the

plaintiff on all claims contained in the Complaint.



NEW MATTER

19. The defendants aver that the Complaint fails to state any claim upon
which relief can be granted.

20. The defendants aver that plaintiff's claims are subject to, and limited by,
the provisions of the Pennsylvania Comparative Negligence Act.

21. In order to preserve any defense of contributory negligence pending
further investigation and discovery, defendants aver that plaintiff's claims are barred by
the contributory negligence of plaintiff.

22. The defendants aver that the incident alleged in the Complaint was

caused, in whole or in part, by the careless, negligent, and reckless conduct of plaintiff,

as follows:

a. In driving her vehicle at an unsafe speed at the time and place
alleged in the Complaint, and in a manner that was too fast for the
actual and/or potential hazards and conditions then and there
prevailing;

b. In failing to maintain the assured clear distance ahead;

c. In failing to reduce her speed in response to deteriorating winter
weather and visibility conditions then and there prevailing;

d. In failing to leave sufficient distance between plaintiff's vehicle and

vehicles traveling in an east bound direction on Interstate 80
directly ahead of plaintiff, including the truck being operated by
Craig Houchins, such that plaintiff could slow, stop, or take any

5



necessary evasive action in order to avoid colliding into the rear of
plaintiff's truck;

In failing to slow her vehicle in response to visual cues that traffic
ahead was moving at a slower rate of speed then plaintiff;

In failing to observe, and to heed, visual cues which indicated that
the defendant’s truck had reduced speed while traveling east bound
into deteriorating weather conditions;

In failing to observe, and to heed, any slippery conditions on the
surface of the highway that plaintiff alleges existed at the date, time
and place alleged in the Complaint;

In failing to bring her vehicle to a complete and safe stop without
colliding into the rear of defendants’ truck;

In failing to be continuously alert;

In failing to take appropriate evasive action to avoid collision with
any portion of defendant’s vehicle;

In failing to perceive any danger that plaintiff alleges existed by
virtue of the operation of defendant’s vehicle at the time and place
alleged in the Complaint;

In failing to yield the right-of-way to defendant’s vehicle which was
lawfully traveling in an eastbound direction in the right hand travel

lane of Interstate 80 at the time and place of the collision;



m. In operating her vehicle in a manner which violated the statutes,
laws and rules of the road applicable to motor vehicles traveling
along the highways of Pennsylvania at the time, place, and under
the circumstances then and there prevailing, including: 75
Pa.C.S.A.§§3310 and 3361.

23. The defendants aver that plaintiff's claims are subject to, and limited by,
the provisions of the Pennsylvania Motor Vehicle Financial Responsibility Law, as
amended.

24. The defendants aver that plaintiff's claims are subject to, and limited by,
any insurance coverage elections, including but not limited to, elections for applicable
tort coverage, arising under the provisions of the Pennsylvania Motor Vehicle Financial
Responsibility Law, as amended.

25.  The defendants aver that plaintiff has not sustained any serious injuries as
required by the Pennsylvania Motor Vehicle Financial Responsibility Law, sufficient to
give rise to the causes of action set forth in the Complaint.

26. The defendants aver that if plaintiff sustained any of the injuries, losses or
damages alleged in the Complaint, which is denied, said injuries were caused or arose,
in whole or in part, as a result of forces, actions, conduct and omissions of others over
whom the defendants had neither the opportunity, nor duty, of control.

27. The defendants aver that to the extent plaintiff has sustained any of the



injuries, losses, or damages alleged in the Complaint, which is denied, some or all of
said injuries, losses, or damages were not caused by any conduct on the part of the
defendants.

28. The defendants aver that some or all of the injuries, losses, or damages
alleged in the Complaint were the result of pre-existing or subsequent injuries, diseases,
conditions, or processes that are unrelated to the accident alleged in the Complaint or
any conduct on the part of defendants. .

29. The defendants aver that Craig Houchins acted at all times in a manner
that was reasonable under the circumstances, and in compliance with all applicable
laws, and rules of the road then and there prevailing.

30. The defendants aver that Craig Houchins operated his vehicle in a
reasonable manner in response to deteriorating weather and visibility conditions that
constituted a sudden emergency not of his making, sufficient to give rise to a defense
under the Sudden Emergency Doctrine.

31.  The defendants aver that some or all of plaintiff's claims are barred by any
applicable statute of limitations.

31. The defendants aver that defendant J. Richard Fullington, Jr. is not
vicariously or otherwise liable for any conduct of defendant Craig Houchins as alleged in

plaintiffs Complaint.



WHEREFORE Defendants Craig Houchins and J. Richard Fullington, Jr. pray that the
claims asserted against them by plaintiff, Susan M. MacDonald, be dismissed with
prejudice, and that judgment be entered in favor of the defendants and against the
plaintiff on all counts contained in the Complaint.

A JURY TRIAL IS DEMANDED.

Loy J
Tracey G. Bénson
MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
124 North Allegheny Street
Bellefonte, PA 16823
(814) 355-5474
Counsel for Defendants
Craig Houchins and J. Richard Fullington, Jr.

Dated: January 16, 2007



VERIFICATION

I, J. Richard Fullington, Jr., state that the facts contained in the foregoing
Answer and New Matter to Plaintiff's Complaint are true and correct to the best of my
knowledge, information and belief.

| make this Verification pursuant to 18 Pa.C.S.A., Section 4904 pertaining to

unsworn falsification to authorities.




VERIFICATION

|, Craig Houchins, state that the facts contained in the foregoing Answer and
New Matter to Plaintiff's Complaint are true and correct to the best of my knowledge,
information and belief.

| make this Verification pursuant to 18 Pa.C.S.A., Section 4904 pertaining to

Wty

Craig Houchins

unsworn falsification to authorities.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,

Plaintiff,

CRAIG HOUCHINS and

)
)
3
V. ) Civil Action No. 06-1431-CD
)
RICHARD FULLINGTON, )

)

)

Defendants.

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Answer and New Matter, was
hereby served by depositing the same within the custody of the United States Postal

Service, First Class, postage prepaid, addressed as follows:

Robert C. Eddins, Esquire Thomas J. Cordaro, Esquire
2770 South P ark Road Suite 619 Corporate Center
Bethel Park, PA 15102 One Bigelow Square

Pittsburgh, PA 15219

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON INC.

By, Zzaay 514/ @mm

Tracey/G. Benson

Dated: January 16, 2007
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
V.

Civil Action No. 06-1431-CD

CRAIG HOUCHINS and
RICHARD FULLINGTON,

LR P A L N N N R R

Defendants.

FILEDicc a4

NOTICE OF SERVICE OF INTERROGATORIES “l 45 em Bﬁﬂsm

N1920
TO: William Shaw, Prothonotary
Clearfield County Courthouse b William A. Shaw
230 E. Market Street rothonotary/Clerk of Courts

Clearfield, PA 16830

Please take notice that the undersigned has served the original and two copies of
Defendants Craig Houchins and J. Richard Fullington, Jr. First Set of Interrogatories to
Plaintiff by mailing them, first-class, postage prepaid, on this date to the following:

Robert C. Eddins, Esquire Thomas J. Cordaro, Esquire
2770 South P ark Road Suite 619 Corporate Center
Bethel Park, PA 15102 One Bigelow Square

Pittsburgh, PA 15219

vy A (S

Tracey G.}B’enson, Esquire

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

Counsel for Defendants
Craig Houchins and J. Richard Fullington, Jr.

Dated: January 16, 2007



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,

Plaintiff,

CRAIG HOUCHINS and

)
)
)
V. ) Civil Action No. 06-1431-CD
)
RICHARD FULLINGTON, )

)

)

Defendants.

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Notice of Service of
Interrogatories, was hereby served by depositing the same within the custody of the

United States Postal Service, First Class, postage prepaid, addressed as follows:

Robert C. Eddins, Esquire Thomas J. Cordaro, Esquire
2770 South P ark Road Suite 619 Corporate Center
Bethel Park, PA 15102 One Bigelow Square

Pittsburgh, PA 15219

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON INC.

By: ey 54 (,D?Wm

Tracey/G. Benson o

Dated: January 16, 2007



LAW OFFICES OF

MILLER, KISTLER, CAMPBELL, MILLER, WILLIAMS & BENSON, INC.

A PROFESSIONAL CORPORATION

. IR, 124 NORTH ALLEGHENY STREET
{zoch}I;IAI}zgd II_I.JEIE\I;/&ELL PLEASE REPLY TO: BELLEFONTE, PA. 16823-1695
JOHN R. MILLER, IIT BELLEFONTE OFFICE (814) 355-5474
TERRY J. WILLIAMS GENERAL FAX (814) 355-5340

* REAL ESTATE FAX 7.
T ¢ o January 16, 2007 ST 7
DAVID B. CONSIGLIO™ 720 SOUTH ATHERTON STREET
STACY PARKS MILLER STATE COLLEGE, PA. 168014628
JULIA R. CRONIN (814) 234-1500
BRIAN K. MARSHALL FAX (814) 234-1549
*ALSO ADMITTED IN WEST VIRGINIA COUNSEL TO THE FIRM
*ALSO ADMITTED IN MARYLAND ROBERT K. KISTLER

William Shaw, Prothonotary
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830

Re: Susan MacDonald v. Craig Houchins and Richard Fullington
Civil Action No. 06-1531-CD (Clearfield County, PA)

Dear Mr. Shaw:

Enclosed for filing please find the original and one (1) copy of an Defendants’ Notice of
Service of Interrogatories in the above-captioned matter. Please time stamp and return one
copy to me in the enclosed self-addressed stamped envelope provided. If you have any
questions or need any additional information, please contact me in my Bellefonte office. Thank
you.

Very truly yours,

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.

By: 4 / gmwz/\

Tracey G. Benson
TGB/cfs
Enclosures
cc. Robert C. Eddins, Esq. (w/enclosure)
Thomas J. Cordaro, Esq. (w/enclosure)

WWW.MKCLAW.COM
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

SUSAN M. MAC DONALD
Plaintiff

V8.

CRAIG HOUCHINS and
RICHARD FULLINGTON

Defendants

CIVIL DIVISION - LAW
No. 06-1431-CD

Type of Case - Motor Vehicle

REPLY TO NEW MATTER

Filed on behalf of SUSAN M.
MacDONALD, Plaintiff

Counsel of Record for this Party:

Robert C. Eddins, Esquire
Pa. 1. D. #25453

2770 South Park Road
Bethel Park, PA 15102
(412) 831-8799

(412) 831-9440 - Fax

Thomas J. Cordaro, Esquire
Pa.1. D.#39314

Suite 619 Corporate Center

One Bigelow Square

Pittsburgh, PA 15219

(412) 391-1191 R

o '_-‘-'r,,—\\
(412) 391-5244 - Fax mp . /Ug
“ER 05 z%n@g <

william A. Shaw
s runotary/Clerk of Courtg
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REPLY TO NEW MATTER

AND NOW, comes the Plaintiff, SUSAN M. MacDONALD, by her
attorney, Robert C. Eddins, Esquire, and files the following Reply
to New Matter of Defendants:

1. In response to Paragraphs number 19, 20, and 21 of
Defendants' New Matter, said paragraphs set forth legal conclusions
to which no response is necessary; however, to the extent that a
reply may be required, it is specifically denied that Plaintiff was
comparatively or contributorily negligent. To the contrary, it is
averred that Plaintiff acted in a careful, cautious and prudent
manner at all times relevant hereto.

2. In response to Paragraph number 22 of Defendants' New
Matter, said paragraph sets forth a legal conclusion to which no
response 1s necessary, however, to the extent that a reply may be
required, it is specifically denied that the incident set forth in
Plaintiff's Complaint was caused, in whole or in part, by the
careless, negligent, and reckless conduct of the Plaintiff. It is
further specifically denied that Plaintiff:

a) drove her vehicle at an unsafe speed and in a manner
that was too fast for the actual and/or potential hazards and
conditions then and there prevailing. To the contrary, Plaintiff
acted 1in a careful, cautious and prudent manner at all times

relevant hereto;



b) failed to maintain the assured clear distance ahead.
To the contrary, Plaintiff acted in a careful, cautious and prudent
manner at all times relevant hereto;

c) failed to reduce her speed in response to
deteriorating winter weather and visibility conditions then and
there prevailing. To the contrary, Plaintiff acted in a careful,
cautious and prudent manner at all times relevant hereto;

d) failed to leave sufficient distance between
Plaintiff's wvehicle and wvehicles traveling in an east bound
direction on Interstate 80. To the contrary, Plaintiff acted in a
careful, cautious and prudent manner at all times relevant hereto.

e) failed to slow her vehicle in response to visual cues
that traffic ahead was moving at a slower rate of speed than
Plaintiff. To the contrary, Plaintiff acted in a careful, cautious
and prudent manner at all times relevant hereto;

f) failed to observe, and to heed, visual cues which
indicated that the defendant's truck had reduced speed. To the
contrary, Plaintiff acted in a careful, cautious and prudent manner
at all times relevant hereto as the Defendant failed to put his
four way flashers on to alert Plaintiff of his slow rate of speed
as set forth fully in Plaintiff's Complaint in Civil Action;

g) failed to observe, and to heed, any slippery

conditions on the surface of the highway. To the contrary,
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Plaintiff acted in a careful, cautious and prudent manner at all
times relevant hereto;

h) failed to bring her vehicle to a complete and safe
stop without colliding with the rear of Defendant's truck. To the
contrary, Plaintiff acted in a careful, cautious and prudent manner
at all times relevant hereto;

i) failed to be continuously alert. To the contrary,
Plaintiff acted in a careful, cautious and prudent manner at all
times relevant hereto;

j) failed to take appropriate evasive action to avoid
collision with Defendant's vehicle. To the contrary, Plaintiff
acted in a careful, cautious and prudent manner at all times
relevant hereto;

k) failed to perceive any danger that existed by virtue
of the operation of Defendant's vehicle. To the contrary,
Plaintiff acted in a careful, cautious and prudent manner at all
times relevant hereto as Defendant failed to take appropriate
action to alert the Plaintiff that he was driving his vehicle in a
dangerous manner;

1) failed to yield right of way to Defendant's which was
lawfully traveling in an eastbound direction of Interstate 80. To
the contrary, Plaintiff acted in a careful, cautious and prudent

manner at all times relevant hereto;



m) operated her vehicle in a manner which violated the
statutes, laws and rules of the road. To the contrary, Plaintiff
acted in a careful, cautious and prudent manner at all times
relevant hereto.

3. In response to Paragraph number 23 of Defendants' New
Matter, said paragraph sets forth a legal conclusion to which no
response 1s necessary.

4. In response to Paragraph number 24 of Defendants' New
Matter, said paragraph sets forth a legal conclusion to which no
response 1is necessary, however, to the extent that a reply may be
required, it is specifically averred that Plaintiff elected and is
covered by the full tort option.

5. In response to Paragraph number 25 of Defendants' New
Matter, said paragraph sets forth a legal conclusion which is not
applicable to Plaintiff's claim and to which no response 1is
necessary, however, to the extent that a reply may be reguired, it
is specifically denied that Plaintiff has not sustained any serious
injuries. To the contrary, Plaintiff has sustained serious
injuries as set forth fully in Plaintiff's Complaint in Civil
Action.

6. In response to Paragraph number 26 of Defendants' New
Matter, it is specifically denied that Plaintiff's injuries, losses

and damages were caused as a result of forces, actions, conduct and



omissions of others over whom the Defendants had neither the
opportunity, nor duty, of control. To the contrary, it is
specifically averred that Plaintiff's injuries, losses and damages
were the direct and proximate result of the negligence of the
Defendants as set forth fully in Plaintiff's Complaint in Civil
Action.

7. In response to Paragraph number 27 of Defendants' New
Matter, it is specifically denied that the injuries, losses and
damages sustained by Plaintiff were not caused by any conduct on
the part of the Defendants. To the contrary, it is specifically
averred that Plaintiff's injuries, losses and damages were the
direct and proximate result of the negligence of the Defendants as
set forth fully in Plaintiff's Complaint in Civil Action.

8. In response to Paragraph number 28 of Defendants' New
Matter, said paragraph is specifically denied. It is specifically
denied that Plaintiff's injuries, losses and damages were the
result of pre-existing or subsequent injuries, diseases that are
unrelated to the accident or any conduct on the part of the
Defendant. To the contrary, it i1s specifically averred that
Plaintiff's injuries, losses and damages were the direct and
proximate result of the negligence of the Defendants as set forth

fully in Plaintiff's Complaint in Civil Action.



9. In response to Paragraph number 29 of Defendants' New
Matter, said paragraph is specifically denied. It is specifically
denied that Craig Houchins acted in a manner that was reasonable
under the circumstances and in compliance with all applicable laws
and rules of the road. To the contrary, it is specifically averred
that Plaintiff's injuries, losses and damages were the direct and
proximate result of the negligence of the Defendants as set forth
fully in Plaintiff's Complaint in Civil Action.

10. In response to Paragraph number 30 of Defendants' New
Matter, said paragraph sets forth a legal conclusion to which no
response 1s necessary. To the extent that a reply is required, it
is specifically averred that Plaintiff's injuries, losses and
damages were the direct and proximate result of the negligence of
the Defendants as set forth fully in Plaintiff's Complaint in Civil
Action.

11. In response to Paragraph number 31 of Defendants' New
Matter, said paragraph sets forth a legal conclusion to which no
response 1s necessary. To the extent that a reply is required, it
is specifically averred Plaintiff's claims were filed well within
the applicable statute of limitations.

12. In response to Paragraph number 32 of Defendants' New
Matter, said paragraph sets forth a legal conclusion to which no

response is necessary.



WHEREFORE, Plaintiff, SUSAN MacDONALD, demands that judgment

be entered in her favor and against Defendants, CRAIG HOUCHINS and

RICHARD FULLINGTON.

Respectfully submitted

tiee? Lt s
Robert C. Eddins, Esquire
Attorney for Plaintiff




VERIFICATION

I, SUSAN M. MacDONALD, hereby verify that the facts contained in the
foregoing REPLY TO NEW MATTER are true and correct to the best of my knowledge,
information and belief. This statement is made subject to the penalties of 18 Pa. C.S.A.§4904
relating to unsworn falsification to authorities and is given pursuant to the provisions for
verification of pleadings as defined and provided for in Rule 1024 of the Pennsylvania Rules of

Civil Procedure.

Susan M. MacDonald

Date: / /Z,é/ d7




CERTIFICATE OF SERVICE

I, ROBERT C. EDDINS, ESQUIRE, do hereby certify that true and

correct copy of the foregoing REPLY TO NEW MATTER was sent by first

. : . Al
class mail, postage pre-paid, this =1 day of~\;£ﬁiggkv 2007, to
the following counsel of record:

Tracey G. Benson, Esquire
Miller, Kistler, Campbell,
Miller, Williams, & Benson, Inc.
124 North Allegheny Street
Bellefonte, PA 16823

o, ,/%m//’ (e,

RoBert C. Eddins, Esqg.
Attorney for Plaintiff
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William A Shaw
Prothonotary/Clerk of Courts

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

SUSAN M. MACDONALD,
Plaintiff,
V.

CRAIG HOUCHINS and RICHARD
FULLINGTON,

Defendant.

JURY TRIAL DEMANDED

CIVIL DIVISION
NO.: 06-1431-CD
TYPE OF PLEADING:

PRAECIPE FOR ENTRY OF
APPEARANCE

FILED ON BEHALF OF PLAINTIFF
COUNSEL OF RECORD FOR THIS PARTY:

ROLF LOUIS PATBERG, ESQUIRE
PALD.NO.: 65185

PATBERG, CARMODY & GING
DEUTSCHTOWN CENTER

801 VINIAL STREET - THIRD FLOOR
PITTSBURGH, PA 15212

(412) 232-3500



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SUSAN M. MACDONALD, ) CIVIL DIVISION
)
Plaintiff, ) NO.: 06-1431-CD

V.

CRAIG HOUCHINS and RICHARD
FULLINGTON,

N’ N N N’ N N’

Defendant. ) JURY TRIAL DEMANDED

PRAECIPE FOR ENTRY OF APPEARANCE

TO: PROTHONOTARY

Please enter my appearance on behalf of Plaintiff, Susan M. MacDonald, in the above-

captioned matter.

RESPECTFULLY SUBMITTED:

ROIT Louis Pgiberg, Esqujre 0
PA LD. No.:

PATBERG, CARMODY & GING
Deutschtown Center

801 Vinial Street - Third Floor
Pittsburgh, PA 15212

(412) 232-3500

Attorney for Plaintiff

JURY TRIAL DEMANDED




CERTIFICATE OF SERVICE

L, Rolf Louis Patberg, Esquire, hereby certify that a true and correct copy of the foregoing

Praecipe for Entry of Appearance was forwarded thiségi day of January, 2009 via U.S. Mail to the

following counsel of record:

Tracey G. Benson, Esquire
Miller, Kistler, Campbell, Miller, Williams & Benson, Inc.
124 North Allegheny Street
Bellefonte, PA 16823

’
A0 @n' :
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

SUSAN M. MACDONALD,
Plaintiff,
V.

CRAIG HOUCHINS and RICHARD
FULLINGTON,

Defendant.

JURY TRIAL DEMANDED

CIVIL DIVISION

NO.: 06-1431-CD

TYPE OF PLEADING:

NOTICE OF SERVICE OF FIRST SET OF
INTERROGATORIES AND REQUESTS
FOR PRODUCTION OF DOCUMENTS
DIRECTED TO ALL DEFENDANTS
FILED ON BEHALF OF PLAINTIFF
COUNSEL OF RECORD FOR THIS PARTY:

ROLF LOUIS PATBERG, ESQUIRE
PA L.D.NO.: 65185

PATBERG, CARMODY & GING
DEUTSCHTOWN CENTER

801 VINIAL STREET - THIRD FLOOR
PITTSBURGH, PA 15212

(412) 232-3500

5 s
FI_ED
e e
1 S5
William A Sha@
Prothonotary/Clerk of
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SUSAN M. MACDONALD, ) CIVIL DIVISION
)
Plaintiff, ) NO.: 06-1431-CD

V.

CRAIG HOUCHINS and RICHARD
FULLINGTON,

N N N N N N

Defendant. ) JURY TRIAL DEMANDED

NOTICE OF SERVICE OF FIRST SET OF INTERROGATORIES AND REQUESTS
FOR PRODUCTION OF DOCUMENTS DIRECTED TO ALL DEFENDANTS

TO: PROTHONOTARY

PLEASE TAKE NOTICE that the foregoing First Set of Interrogatories and Requests for
Production of Documents Directed to All Defendant was forwarded this _/_Q’day of February,
2009 via postage prepaid United States Mail to all counsel of record.

RESPECTFULLY SUBMITTED:

DATE: 2 - /2-"09

PA L.D. No.

PATBERG, CARMODY & GING
Deutschtown Center

801 Vinial Street - Third Floor
Pittsburgh, PA 15212

(412) 232-3500

Attorney for Plaintiff

JURY TRIAL DEMANDED




CERTIFICATE OF SERVICE
I, Rolf Louis Patberg, Esquire, hereby certify that a true and correct copy of the foregoing
Notice of Service of First Set of Interrogatories and Requests for Production of Documents Directed

to All Defendants was forwarded this l %y of February, 2009 via postage prepaid U.S. Mail to

the following counsel of record:

Tracey G. Benson, Esquire
Miller, Kistler, Campbell, Miller, Williams & Benson, Inc.
124 North Allegheny Street
Bellefonte, PA 16823

S

atberg, Esqaire N




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

SUSAN M. MACDONALD,
Plaintiff,
V.

CRAIG HOUCHINS and RICHARD
FULLINGTON,

Defendant.

JURY TRIAL DEMANDED

CIVIL DIVISION
NO.: 06-1431-CD
TYPE OF PLEADING:

PRAECIPE FOR WITHDRAWAL OF
APPEARANCE

FILED ON BEHALF OF PLAINTIFF
COUNSEL OF RECORD FOR THIS PARTY:

THOMAS J. CORDARO, ESQUIRE
PA1D.NO.: 39314

SUITE 619, CORPORATE CENTER
ONE BIGELOW SQUARE
PITTSBURGH, PA 15219

(412) 391-1191

5_’_4__ R |

i //NOCC
™Mia15Lm
FEB 20 200

William A. Shaw
ProthonotaryC'erk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SUSAN M. MACDONALD, ) CIVIL DIVISION
)
Plaintiff, ) NO.: 06-1431-CD

V.

CRAIG HOUCHINS and RICHARD
FULLINGTON,

Defendant. ) JURY TRIAL DEMANDED

PRAECIPE FOR WITHDRAWAL OF APPEARANCE

TO: PROTHONOTARY

Please kindly withdraw my appearance on behalf of the Plaintiff in the above-captioned

matter.

RESPECTFULLY S ITTE]?):
DATE: \9/(//& / /)u‘” 0

Thomas J. Cordaro, E uire
PA L.D. No.: 39314

Suite 619, Corporate Center
One Bigelow Square
Pittsburgh, PA 15219

(412) 391-1191

JURY TRIAL DEMANDED



CERTIFICATE OF SERVICE
I, Thomas J. Cordaro, Esquire, hereby certify that a true and correct copy of the foregoing
Praccipe for Withdrawal of Appearance was forwarded this / C? day of February, 2009 via U.S.

Mail to the following counsel of record:

Tracey G. Benson, Esquire
Miller, Kistler, Campbell, Miller, Williams & Benson, Inc.
124 North Allegheny Street
Bellefonte, PA 16823

Rolf Louis Patberg, Esquire
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street - Third Floor
Pittsburgh, PA 15212

L)
bt

Thomas J. Cordjo, Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

SUSAN M. MACDONALD,
Plaintiff,
V.

CRAIG HOUCHINS
FULLINGTON,

and RICHARD

Defendant.

JURY TRIAL DEMANDED

CIVIL DIVISION

NO.: 06-1431-CD

TYPE OF PLEADING:

NOTICE OF INTENT TO SERVE
SUBPOENA AND TO PRODUCE

DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE PA.

R.C.P. 4009.21 UPON RECORDS
CUSTODIAN - EL BRAID CLAIM
SERVICE, INC.

FILED ON BEHALF OF PLAINTIFF
COUNSEL OF RECORD FOR THIS PARTY:

ROLF LOUIS PATBERG, ESQUIRE
PA1D. NO.: 65185

PATBERG, CARMODY & GING
DEUTSCHTOWN CENTER

801 VINIAL STREET - THIRD FLOOR
PITTSBURGH, PA 15212

(412) 232-3500
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SUSAN M. MACDONALD, ) CIVIL DIVISION
)
Plaintiff, ) NO.: 06-1431-CD

V.

CRAIG HOUCHINS and RICHARD
FULLINGTON,

Defendant. ) JURY TRIAL DEMANDED

NOTICE OF INTENT TO SERVE SUBPOENA AND TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE PA. R.C.P. 4009.21 UPON
RECORDS CUSTODIAN - EL BRAID CLAIM SERVICE, INC.

AND NOW, come the Plaintiffs, by and through their undersigned attorney, and file the
within Notice of Intent to Serve Subpoena and To Produce Documents and Things for Discovery
Pursuant to Rule Pa. R.C.P. 4009.21 upon Records Custodian - EL Braid Claim Service, Inc.

Plaintiffs intend to serve a Subpoena identical to the Subpoena which is attached to this
Notice. You have twenty (20) days from the date listed below in which to file of record and serve

upon the undersigned an objection to this Subpoena. If no objection is made, the Subpoena may be

served.

RESPECTFULLY SUBMITTED:

DATE: b" «;}’6 ’Gc}

ol'f(Louls Ratberg, | squlre
PALD. 6) {85

PATBERG, CARMODY & GING
Deutschtown Center

801 Vinial Street - Third Floor
Pittsburgh, PA 15212

(412) 232-3500

Attorney for Plaintiff

JURY TRIAL DEMANDED



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Susan M. Mac Donald *
Plaintiff(s)
Vs. * No. 2006-01431-CD

Craig Houchins
Richard Fullington
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: _Reoords Qustodian - El Braid Claim Service, Tne
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:

See attached Exhibit A

(Address) 801 Vinial Street - 3rd Floox
Pittshargh, PA 15212
You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Rolf Iouis Patherg, Fsquire
ADDRESS: 801 Vinial St. - 3rd F1.
Pittshargh, PA 15212
TELEPHONE: (412) 232-3500
SUPREME COURT ID # 65185 B
ATTORNEY FOR: Plaintiff

BY THE COURT:

William A. Shaw
Prothopiotary/Clerk, Civil Division

DATE: Friday, June 19, 2009
Seal of the Court ‘ %\
@

WILLIAM A, SHAW
Prothonotag .
My Commission Expires
1st Monday in Jan. 2010
Clearfield Co., Clearfield, PA




EXHIBIT A

TO: EL CLAIM SERVICE, INC.

P.O. BOX 946

CLEARFIELD, PA 16830

Please produce any and all records in your care, custody and control regarding a certain loss
on February 17, 2005 submitted by Susan MacDonald’s insurance carrier, Your File Number:
TB5202, Claim Number: L4U6442-002, with regard to the repair of a certain 1998 GMC Box Truck,
1GDM7H1J9WJ502250, including all repair orders, equipment orders, photographs, or any other

such documents in your care, custody and control with regard to the same including, but not limited

to, any documentation related to the attached documents as Exhibit A.



CERTIFICATE OF SERVICE

L, Rolf Louis Patberg, Esquire, hereby certify that a true and correct copy of the foregoing
Notice of Intent to Serve Subpoena and To Produce Documents and Things for Discovery Pursuant
to Rule Pa. R.C.P. 4009.21 upon Records Custodian - EL Claim Service, Inc. was forwarded this

ZG day of June, 2009 via postage prepaid U.S. Mail to the following counsel of record:

Tracey G. Benson, Esquire
Miller, Kistler, Campbell, Miller, Williams & Benson, Inc.
124 North Allegheny Street
Bellefonte, PA 16823

PP U7
otf 1 Lo is Peftberg, ] squ1re w
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

SUSAN M. MACDONALD,
Plaintiff,
V.

CRAIG HOUCHINS and RICHARD
FULLINGTON,

Defendant.

JURY TRIAL DEMANDED

CIVIL DIVISION
NO.: 06-1431-CD
TYPE OF PLEADING:

NOTICE OF INTENT TO SERVE
SUBPOENA AND TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE PA.
R.C.P. 4009.21 UPON RECORDS
CUSTODIAN - HAWK PRECISION
COMPONENTS

FILED ON BEHALF OF PLAINTIFF
COUNSEL OF RECORD FOR THIS PARTY:

ROLF LOUIS PATBERG, ESQUIRE
PA LD. NO.: 65185

PATBERG, CARMODY & GING
DEUTSCHTOWN CENTER

801 VINIAL STREET - THIRD FLOOR
PITTSBURGH, PA 15212

(412) 232-3500

o e s NG

(7’)/185:‘25@’@

4 Villiam AL Shaw
i e oy Chrs of COWE®
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SUSAN M. MACDONALD, ) CIVIL DIVISION
)
Plaintiff, ) NO.: 06-1431-CD

V.

CRAIG HOUCHINS and RICHARD
FULLINGTON,

N S’ N N N N

Defendant. ) JURY TRIAL DEMANDED

NOTICE OF INTENT TO SERVE SUBPOENA AND TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE PA. R.C.P. 4009.21 UPON
RECORDS CUSTODIAN - HAWK PRECISION COMPONENTS

AND NOW, come the Plaintiffs, by and through their undersigned attorney, and file the
within Notice of Intent to Serve Subpoena and To Produce Documents and Things for Discovery
Pursuant to Rule Pa. R.C.P. 4009.21 upon Records Custodian - Hawk Precision Components.

Plaintiffs intend to serve a Subpoena identical to the Subpoena which is attached to this
Notice. You have twenty (20) days from the date listed below in which to file of record and serve
upon the undersigned an objection to this Subpoena. If no objection is made, the Subpoena may be

served.

RESPECTFULLY SUBMITTED:

DATE: é“ﬁﬁ '6/7

PATBERG, CARMODY & GING
Deutschtown Center

801 Vinial Street - Third Floor
Pittsburgh, PA 15212

(412) 232-3500

Attorney for Plaintiff

JURY TRIAL DEMANDED
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Susan M. Mac Donald *
Plaintift{(s)
Vs. * No. 2006-01431-CD

Craig Houchins
Richard Fullington
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Reaods Qustodian - Hawk Precision Gorponents
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:

See attached Exhihit A

Ny 801 Vinial St. - 3rd Floor
(Address)  pittenpch, BA 15212

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Rolf Iduis Patberg, BEsquire
ADDRESS: 801 Vinial St. -3rd Fl.
Pittshagh, PA 15212
TELEPHONE: (412) 232-3500
SUPREME COURT ID # 65185
ATTORNEY FOR: Plaintiff

BY THE COURT:

William A. Shaw
Prothgnotary/Clerk, Civil Division

DATE: Friday, June 19, 2009
Seal of the Court ,

Deputy

WILLIAM A, SHAW
Prothor\o\arg/ _
My Commission xpires

t Monday in Jan.
G\1esarﬁeld Co., Clearfield, PA



EXHIBIT A

TO: HAWK PRECISION COMPONENTS

115 APPALACHIAN

CLEARFIELD, PA 16830

Please produce any and all records in your care, custody and control regarding the repair and
service records for a certain 1998 GMC Box Truck, Vehicle Identification Number
1GDM7H1J9WJ502250 including, but not limited to, any and all repairs from January 1, 2005
through June 1, 2005 including, but not limited to, the equipment work orders attached hereto as

Exhibit B. Please produce all invoices, maintenance records, mileage records, light repairs, service

repairs, claims notes, claim submissions, and any other such items in your care, custody and control.



CERTIFICATE OF SERVICE
1, Rolf Louis Patberg, Esquire, hereby certify that a true and correct copy of the foregoing
Notice of Intent to Serve Subpoena and To Produce Documents and Things for Discovery Pursuant
to Rule Pa. R.C.P. 4009.21 upon Records Custodian - Hawk Precision Components was forwarded

this <€ day of June, 2009 via postage prepaid U.S. Mail to the following counsel of record:

Tracey G. Benson, Esquire
Miller, Kistler, Campbell, Miller, Williams & Benson, Inc.
124 North Allegheny Street
Bellefonte, PA 16823




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SUSAN M. MACDONALD, CIVIL DIVISION
Plaintiff, NO.: 06-1431-CD
V. TYPE OF PLEADING:

CRAIG HOUCHINS and RICHARD NOTICE OF INTENT TO SERVE
FULLINGTON, SUBPOENA AND TO PRODUCE
DOCUMENTS AND THINGS FOR
Defendant. DISCOVERY PURSUANT TO RULE PA.
R.C.P. 4009.21 UPON RECORDS

CUSTODIAN - T&D FABRICATION

FILED ON BEHALF OF PLAINTIFF
COUNSEL OF RECORD FOR THIS PARTY:

ROLF LOUIS PATBERG, ESQUIRE
PA 1D. NO.: 65185

PATBERG, CARMODY & GING

DEUTSCHTOWN CENTER

801 VINIAL STREET - THIRD FLOOR
JURY TRIAL DEMANDED PITTSBURGH, PA 15212

(412) 232-3500

E_Gf[?ﬂgw Oc_

William A. Shaw
Prusnionotary/Clerk of Courrs



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SUSAN M. MACDONALD, ) CIVIL DIVISION
)
Plaintiff, ) NO.: 06-1431-CD

V.

CRAIG HOUCHINS and RICHARD
FULLINGTON,

S’ N N N e e’

Defendant. ) JURY TRIAL DEMANDED

NOTICE OF INTENT TO SERVE SUBPOENA AND TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE PA. R.C.P. 4009.21 UPON
RECORDS CUSTODIAN - T&D FABRICATION

AND NOW, come the Plaintiffs, by and through their undersigned attorney, and file the
within Notice of Intent to Serve Subpoena and To Produce Documents and Things for Discovery
Pursuant to Rule Pa. R.C.P. 4009.21 upon Records Custodian - T&D Fabrication.

Plaintiffs intend to serve a Subpoena identical to the Subpoena which is attached to this
Notice. You have twenty (20) days from the date listed below in which to file of record and serve
upon the undersigned an objection to this Subpoena. If no objection is made, the Subpoena may be

served.

RESPECTFULLY SUBMITTED:

PATBERQ, C
'

ARMODY & GING
DATE: /0?’//’§9 y ' %
' f LoWe{g,//Esquire 0
PA LD. No?-65185

PATBERG, CARMODY & GING
Deutschtown Center

801 Vinial Street - Third Floor
Pittsburgh, PA 15212

(412) 232-3500

Attorney for Plaintiff

JURY TRIAL DEMANDED



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Susan M. Mac Donald *
Plaintiff(s)
Vs. * No. 2006-01431-CD
Craig Houchins *
Richard Fullington
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Records Custodian - T&D Fabrication
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:

See attached Exhibit A

Patberg, Carmody & Ging
801 Vinial Street-3rd Floor

PA 15212
You may deliver or mail legible copies of the docd'rtrzlenttg or pr}oduce thlr?gs requested by

this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

(Address)

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you

to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Rolf Iouis Patberg, Esquire
ADDRESS: 801 Vinial St. - 3rd Floor

Pittsburgh, PA 15212
TELEPHONE: 412-232-3500
SUPREME COURT ID # 65185
ATTORNEY FOR: Plaintiff

i COURT
Wil Lh)

Prothonotary/Clerk, Civil Division

DATE: Monday, November 30, 2009
Seal of the Court




EXHIBIT A

TO: RECORDS CUSTODIAN
T&D FABRICATION

Please produce any and all documentation in your care, custody and control for the repair of
a certain 1998 GMC Box Truck in 2005 including, but not limited to, estimates, invoices, checks,
correspondences, letters, notations, e-mails, or any other such document in your care, custody and
control regarding the repair or maintenance of said vehicle in 2004 or 2005 owned by the Hawk

Corporation in Clearfield, Pennsylvania.



CERTIFICATE OF SERVICE
I, Rolf Louis Patberg, Esquire, hereby certify that a true and correct copy of the foregoing
Notice of Intent to Serve Subpoena and To Produce Documents and Things for Discovery Pursuant
to Rule Pa. R.C.P. 4009.21 upon Records Custodian - T&D Fabrication was forwarded this L day

of December, 2009 via postage prepaid U.S. Mail to the following counsel of record:

Tracey G. Benson, Esquire
Miller, Kistler, Campbell, Miller, Williams & Benson, Inc.
124 North Allegheny Street
Bellefonte, PA 16823




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

SUSAN M. MACDONALD,
Plaintiff,
\A

CRAIG HOUCHINS
FULLINGTON,

and RICHARD

Defendant.

JURY TRIAL DEMANDED

CIVIL DIVISION
NO.: 06-1431-CD
TYPE OF PLEADING:

NOTICE OF INTENT TO SERVE
SUBPOENA AND TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE PA.
R.C.P. 4009.21 UPON RECORDS
CUSTODIAN - TRAVELERS INSURANCE
COMPANY K

FILED ON BEHALF OF PLAINTIFF
COUNSEL OF RECORD FOR THIS PARTY:

ROLF LOUIS PATBERG, ESQUIRE
PALD. NO.: 65185

PATBERG, CARMODY & GING
DEUTSCHTOWN CENTER

801 VINIAL STREET - THIRD FLOOR
PITTSBURGH, PA 15212

(412) 232-3500

FILED 4%
. i VG

[2)
Wwilliam A. Shaw
protonotany/Clerk of Gourts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SUSAN M. MACDONALD, ) CIVIL DIVISION
)
Plaintiff, ) NO.: 06-1431-CD

V.

)
)
)
CRAIG HOUCHINS and RICHARD )
FULLINGTON, )

)

Defendant. ) JURY TRIAL DEMANDED

NOTICE OF INTENT TO SERVE SUBPOENA AND TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE PA. R.C.P. 4009.21 UPON
RECORDS CUSTODIAN - TRAVELERS INSURANCE COMPANY

AND NOW, come the Plaintiffs, by and through their undersigned attorney, and file the
within Notice of Intent to Serve Subpoena and To Produce Documents and Things for Discovery
Pursuant to Rule Pa. R.C.P. 4009.21 upon Records Custodian - Travelers Insurance Company.

Plaintiffs intend to serve a Subpoena identical to the Subpoena which is attached to this
Notice. You have twenty (20) days from the date listed below in which to file of record and serve
upon the undersigned an objection to this Subpoena. Ifno objection is made, the Subpoena may be
served.

RESPECTFULLY SUBMITTED:

' P/M’%IECAR 0D
DATE: /@ /(-0 &7 By /7
) ' (Rglf/fg/uis PAtberg, Ege

PA LD. N 3

PATBERG, CARMODY & GING
Deutschtown Center

801 Vinial Street - Third Floor
Pittsburgh, PA 15212

(412) 232-3500

Attorney for Plaintiff

JURY TRIAL DEMANDED



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Susan M. Mac Donald *
Plaintiff(s)
Vs. * No. 2006-01431-CD
Craig Houchins *
Richard Fullington
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Records Custodian - Travelers Insurance Company
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:

See attached Exhibit A

801 Vinial Street - 3rd Floor

(Address)  pittchurgh, PA 15212

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the

copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you

to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Rolf Iouis Patberg, Esquire

ADDRESS: 801 Vinial Street-3rd Floor
Pittsburgh, PA 15212

TELEPHONE: 412-232-3500

SUPREME COURT ID# 65185

ATTORNEY FOR: Plaintiff

BY T?E COURT:
willlam A= & w/%/m\

Prothonotary/Clerk, Civil Division

DATE: Monday, November 30, 2009
Seal of the Court

Deputy—



EXHIBIT A

TO: RECORDS CUSTODIAN
TRAVELERS INSURANCE COMPANY

Please produce any and all documents in your care, custody and control that refers or relates
to a certain automobile accident that occurred on February 17,2005 on Interstate 80 by your insured,
Susan MacDonald, including, but not limited to, claims notes, checks, correspondences, vehicle
inspections and evaluations, payments or liability payments for the repair of a certain 1998 GMC
Box Truck with Vehicle Identification Number IGDM7H1J9WJ502250, as well as invoices and any
other such documentation in your care, custody and control that refers or relates to the repair of said

vehicle.



CERTIFICATE OF SERVICE

I, Rolf Louis Patberg, Esquire, hereby certify that a true and correct copy of the foregoing
Notice of Intent to Serve Subpoena and To Produce Documents and Things for Discovery Pursuant
to Rule Pa. R.C.P. 4009.21 upon Records Custodian - Travelers Insurance Company was forwarded

this / 2 day of December, 2009 via postage prepaid U.S. Mail to the following counsel of record:

Tracey G. Benson, Esquire
Miller, Kistler, Campbell, Miller, Williams & Benson, Inc.
124 North Allegheny Street
Bellefonte, PA 16823

/)

ouis PAtbe 2, Esquire 0




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

SUSAN M. MACDONALD,
Plaintiff,
V.

CRAIG HOUCHINS
FULLINGTON,

and RICHARD

Defendant.

JURY TRIAL DEMANDED

CIVIL DIVISION
NO.: 06-1431-CD
TYPE OF PLEADING:

NOTICE OF INTENT TO SERVE
SUBPOENA AND TO PRODUCE
DOCUMENTS AND THINGS FOR
DISCOVERY PURSUANT TO RULE PA.
R.C.P. 4009.21 UPON RECORDS
CUSTODIAN - WTAJ-TV

FILED ON BEHALF OF PLAINTIFF
COUNSEL OF RECORD FOR THIS PARTY:

ROLF LOUIS PATBERG, ESQUIRE
PA 1D. NO.: 65185

PATBERG, CARMODY & GING
DEUTSCHTOWN CENTER

801 VINIAL STREET - THIRD FLOOR
PITTSBURGH, PA 15212

(412) 232-3500

‘E’[] [C:’Ej A0
)l DS O
/Y0 5T
R @

william A Shaw .
prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

SUSAN M. MACDONALD, ) CIVIL DIVISION
)

Plaintiff, ) NO.: 06-1431-CD
)
V. )
)
CRAIG HOUCHINS and RICHARD )
FULLINGTON, )
)

Defendant. ) JURY TRIAL DEMANDED

NOTICE OF INTENT TO SERVE SUBPOENA AND TO PRODUCE DOCUMENTS
AND THINGS FOR DISCOVERY PURSUANT TO RULE PA. R.C.P. 4009.21 UPON
RECORDS CUSTODIAN - WTAJ-TV

AND NOW, come the Plaintiffs, by and through their undersigned attorney, and file the
within Notice of Intent to Serve Subpoena and To Produce Documents and Things for Discovery
Pursuant to Rule Pa. R.C.P. 4009.21 upon Records Custodian - WTAJ-TV.

Plaintiffs intend to serve a Subpoena identical to the Subpoena which is attached to this
Notice. You have twenty (20) days from the date listed below in which to file of record and serve
upon the undersigned an objection to this Subpoena. If no objection is made, the Subpoena may be

served.

RESPECTFULLY SUBMITTED:

\TBE CA Y &
DATE: /X - /1~ ady By f g ‘

Louis Bafbers, squire
PA LD. Ng.: 6¥

PATBERG, CARMODY & GING
Deutschtown Center

801 Vinial Street - Third Floor
Pittsburgh, PA 15212

(412) 232-3500

Attorney for Plaintiff

JURY TRIAL DEMANDED



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Susan M. Mac Donald *
Plaintiff(s)
Vs. * No. 2006-01431-CD

Craig Houchins
Richard Fullington
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Records Custodian - WTAJ-TV
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:

See attachad Exhibit A

Patberg, Carmody & Ging
(Address)  gp1 vinial Street-Third Floor

Pittsburgh, PA 15212
You may deliver or mail legible copies of the documents or procfuce things requested by

this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the

copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Rolf Tonis Patberg, Esquire

ADDRESS: _801 vinial Street-Third Floor
Pittsburgh, PA 15212

TELEPHONE: 412-232-3500

SUPREME COURT ID # __ 65185

ATTORNEY FOR: Plaintiff

BY THE COURT: ;
Willia-AaShhwr ~6 34 2 f

Prothonotary/Clerk, Civil Division

DATE: Monday, November 30, 2009
Seal of the Court




EXHIBIT A
TO:  WTAIJ-TV
Please produce any and all videotapes, news reels, cd’s, digital photographs, digital film, or
any other such film or documentation in your care, custody and control from newscast programs of
February 17, 2005 through February 19, 2005 that refer or relate to any motor vehicle collisions that

occurred on Interstate 80 in Clearfield County, Pennsylvania.



CERTIFICATE OF SERVICE

I, Rolf Louis Patberg, Esquire, hereby certify that a true and correct copy of the foregoing
Notice of Intent to Serve Subpoena and To Produce Documents and Things for Discovery Pursuant
to Rule Pa. R.C.P. 4009.21 upon Records Custodian - WTAJ-TV was forwarded this 42 day of

December, 2009 via postage prepaid U.S. Mail to the following counsel of record:

Tracey G. Benson, Esquire
Miller, Kistler, Campbell, Miller, Williams & Benson, Inc.
124 North Allegheny Street
Bellefonte, PA 16823

Louis Ratherg;

uire U



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
V.

CRAIG HOUCHINS and
RICHARD FULLINGTON,

Defendants.

LN W W W W N e N N

CIVIL DIVISION - LAW
No. 06-1431-CD
Type of Case - Motor Vehicle

Type of Filing
Notice of Service of
Interrogatories

Filed on Behalf of Defendants
Craig Houchins and
J. Richard Fullington, Jr.

Counsel of Record for Parties;

Tracey G. Benson, Esquire

Pa. 1.D. 34984

MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

FILE

UL
Willia: W
Prothono” . i Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

V.

CRAIG HOUCHINS and
RICHARD FULLINGTON,

P D M N S N e N )

Defendants.

NOTICE OF SERVICE OF INTERROGATORIES

TO:  William Shaw, Prothonotary
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830

Please take notice that the undersigned has served the original and two copies of
Defendants Craig Houchins and J. Richard Fullington, Jr.'s Second Set of
Interrogatories to Plaintiff by mailing them, first-class, postage prepaid, on this date to
the following:

Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212

7&&@4/94 IE/-/‘AM/\

Tracey G. Bénson, Esquire

MILLER KISTLER & CAMPBELL,
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

Counsel for Defendants
Craig Houchins and J. Richard Fullington, Jr.

Dated: January 8, 2010



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
V.

Civil Action No. 06-1431-CD

CRAIG HOUCHINS and
RICHARD FULLINGTON,

N Nt N’ N e e e e e

Defendants.

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Defendants Notice of Service of
Interrogatories, was hereby served by depositing the same within the custody of the
United States Postal Service, First Class, postage prepaid, addressed as follows:

Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212
MILLER, KISTLER & CAMPBELL,

By: _Zcocu/yd @wwvn

Tracey & Benson

Dated: January 8, 2010
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
V.

CRAIG HOUCHINS and
RICHARD FULLINGTON,

Defendants.

PN N W R L N N S N N

CIVIL DIVISION - LAW
No. 06-1431-CD
Type of Case - Motor Vehicle

Type of Filing
Notice of Service of
Interrogatories

Filed on Behalf of Defendants
Craig Houchins and
J. Richard Fullington, Jr.

Counsel of Record for Parties:

Tracey G. Benson, Esquire

Pa. 1.D. 34984

MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

FILED#0e,
M| AS5em
JAN 11 2010

§ William A. Sh

Prothonotarlelerk of s



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

V.

CRAIG HOUCHINS and
RICHARD FULLINGTON,

e e N N N N N N S S’

Defendants.

NOTICE OF SERVICE OF INTERROGATORIES

TO: William Shaw, Prothonotary
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830

Please take notice that the undersigned has served the original and two copies of
Defendants’ Craig Houchins and J. Richard Fullington, Jr.'s Second Supplemental
Interrogatories and Request for Production of Documents Directed to Plaintiff Susan M.
MacDonald by mailing them, first-class, postage prepaid, on this date to the following:

Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212

Tracey G. Bénson, Esquire

MILLER KISTLER & CAMPBELL,
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

Counsel for Defendants
Craig Houchins and J. Richard Fullington, Jr.

Dated: January 8, 2010



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

V.

CRAIG HOUCHINS and
RICHARD FULLINGTON,

Defendants.

)
)
)
)
)
)
)
)
)
)

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Defendants’ Craig Houchins and J.
Richard Fullington, Jr.’s Second Supplemental Interrogatories and Requested for
Production of Documents Directed to Plaintiff Susan M. MacDonald, was hereby
served by depositing the same within the custody of the United States Postal Service,
First Class, postage prepaid, addressed as follows:

Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212
MILLER, KISTLER & CAMPBELL,

By: 7MW sd

Tracey @. Benson

Dated: January 8, 2010



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
V.

CRAIG HOUCHINS and
RICHARD FULLINGTON,

Defendants.

)
)
)
)
)
)
)
)
)
)
)

CIVIL DIVISION - LAW
No. 06-1431-CD
Type of Case - Motor Vehicle

Type of Filing
Notice of Service of
Interrogatories

Filed on Behalf of Defendants
Craig Houchins and
J. Richard Fullington, Jr.

Counsel of Record for Parties:

Tracey G. Benson, Esquire

Pa. 1.D. 34984

MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

FILED g
\ " 2SLA
JAN 11 2010

William A. Shﬂ\@

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
V.

Civil Action No. 06-1431-CD

CRAIG HOUCHINS and
RICHARD FULLINGTON,

Defendants.

e N e N e e N S N S

NOTICE OF SERVICE OF INTERROGATORIES

TO:  William Shaw, Prothonotary
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830

Please take notice that the undersigned has served the original and two copies of
Defendants’ Second Set of Expert Interrogatories Directed to Plaintiff Susan M.
MacDonald by mailing them, first-class, postage prepaid, on this date to the following:

Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212

Tracey G. Bénson, Esquire

MILLER KISTLER & CAMPBELL,
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

Counsel for Defendants
Craig Houchins and J. Richard Fullington, Jr.

Dated: January 8, 2010



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

V.

CRAIG HOUCHINS and
RICHARD FULLINGTON,

Defendants.

N e S N e e e e e s

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Defendants’ Second Set of Expert
Interrogatories Directed to Plaintiff Susan M. MacDonald, was hereby served by
depositing the same within the custody of the United States Postal Service, First Class,
postage prepaid, addressed as follows:
Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212
MILLER, KISTLER & CAMPBELL,

oy, Zoace, Sl v~

Tracey G/Benson

Dated: January 8, 2010
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
SUSAN M. MACDONALD, CIVIL DIVISION

Plaintiff,
V.

CRAIG HOUCHINS and RICHARD
FULLINGTON,

Defendant.

JURY TRIAL DEMANDED

NO.: 06-1431-CD
TYPE OF PLEADING:

RETURN OF SERVICE OF SUBPOENA
TO PRODUCE DOCUMENTS AND
THINGS FOR DISCOVERY PURSUANT
TO RULE PA. R.C.P. 4009.21 UPON
RECORDS CUSTODIAN - T&D
FABRICATION

FILED ON BEHALF OF PLAINTIFF
COUNSEL OF RECORD FOR THIS PARTY:

ROLF LOUIS PATBERG, ESQUIRE
PA LD. NO.: 65185

PATBERG, CARMODY & GING
DEUTSCHTOWN CENTER

801 VINIAL STREET - THIRD FLOOR
PITTSBURGH, PA 15212

(412) 232-3500



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SUSAN M. MACDONALD, ) CIVIL DIVISION
)
Plaintiff, ) NO.: 06-1431-CD

V.

CRAIG HOUCHINS and RICHARD
FULLINGTON,

Defendant. ) JURY TRIAL DEMANDED

RETURN OF SERVICE OF SUBPOENA TO PRODUCE DOCUMENTS AND THINGS

FOR DISCOVERY PURSUANT TO RULE PA. R.C.P. 4009.21 UPON RECORDS
CUSTODIAN - T&D FABRICATION

AND NOW, come the Plaintiff, by and through her attorney, Rolf Louis Patberg, Esquire,

and the law firm of Patberg, Carmody & Ging, and files the attached Return of Service evidencing

service of the Subpoena to Produce Documents and Things for Discovery Pursuant to Rule Pa.
R.C.P. 4009.21 Upon Records Custodian - T&D Fabrication.
RESPECTFULLY SUBMITTED:

PATBERG, CARMODY & GING
Deutschtown Center

801 Vinial Street - Third Floor
Pittsburgh, PA 15212

(412) 232-3500

Attorney for Plaintiff

JURY TRIAL DEMANDED




CERTIFICATE OF SERVICE

L, Rolf Louis Patberg, Esquire, hereby certify that a true and correct copy of the foregoing
Return of Service of Subpoena and To Produce Documents and Things for Discovery Pursuant to
Rule Pa. R.C.P. 4009.21 upon Records Custodian - T&D Fabrication was forwarded this &ay

of January, 2010 via postage prepaid U.S. Mail to the following counsel of record:

Tracey G. Benson, Esquire
Miller, Kistler, Campbell, Miller, Williams & Benson, Inc.
124 North Allegheny Street
Bellefonte, PA 16823
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

SUSAN M. MACDONALD,
Plaintiff,
V.

CRAIG HOUCHINS and RICHARD
FULLINGTON,

Defendant.

JURY TRIAL DEMANDED

CIVIL DIVISION

NO.: 06-1431-CD

TYPE OF PLEADING:

NOTICE OF SERVICE OF NOTICES OF
DEPOSITION OF BILL. CAMPBELL AND
TOM IRELAND

FILED ON BEHALF OF PLAINTIFF
COUNSEL OF RECORD FOR THIS PARTY:

ROLF LOUIS PATBERG, ESQUIRE
PA I.D. NO.: 65185

PATBERG, CARMODY & GING
DEUTSCHTOWN CENTER

801 VINIAL STREET - THIRD FLOOR
PITTSBURGH, PA 15212

(412) 232-3500

AR
i ; tl_ Vb -,1 /)

7.25 um
EILI 2010

William A. Sha
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SUSAN M. MACDONALD, ) CIVIL DIVISION
)
Plaintiff, ) NO.: 06-1431-CD

V.

CRAIG HOUCHINS and RICHARD
FULLINGTON,

N’ e’ e’ N N S

Defendant. ) JURY TRIAL DEMANDED

NOTICE OF SERVICE OF NOTICES OF DEPOSITION OF BILL. CAMPBELL
AND TOM IRELAND

TO: PROTHONOTARY

PLEASE TAKE NOTICE that the foregoing Notices of Deposition of Bill Campbell and
Tom Ireland were forwarded this ﬁ %y of January, 2009 via postage prepaid United States Mail
to all counsel of record.

RESPECTFULLY SUBMITTED:

RGAECATMOD K
50#;},~

A
DATE: /\ 29~70 Vo ars,

PATBERG, CARMODY & GING
Deutschtown Center

801 Vinial Street - Third Floor
Pittsburgh, PA 15212

(412) 232-3500

Attorney for Plaintiff

JURY TRIAL DEMANDED




CERTIFICATE OF SERVICE

I, Rolf Louis Patberg, Esquire, hereby certify that a true and correct copy of the foregoing
Notice of Service of Notices of Deposition of Bill Campbell and Tom Ireland was forwarded this

K_}_‘ ( day of January, 2010 via postage prepaid U.S. Mail to the following counsel of record:

Tracey G. Benson, Esquire
Miller, Kistler, Campbell, Miller, Williams & Benson, Inc.
124 North Allegheny Street
Bellefonte, PA 16823




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

SUSAN M. MACDONALD,
Plaintiff,
V.

CRAIG HOUCHINS and RICHARD
FULLINGTON,

Defendant.

JURY TRIAL DEMANDED

CIVIL DIVISION
NO.: 06-1431-CD
TYPE OF PLEADING:

NOTICE OF SERVICE OF AMENDED
NOTICES OF DEPOSITION OF BILL
CAMPBELL AND TOM IRELAND

FILED ON BEHALF OF PLAINTIFF
COUNSEL OF RECORD FOR THIS PARTY:

ROLF LOUIS PATBERG, ESQUIRE
PA 1D. NO.: 65185

PATBERG, CARMODY & GING
DEUTSCHTOWN CENTER

801 VINIAL STREET - THIRD FLOOR
PITTSBURGH, PA 15212

(412) 232-3500

U N cC
[ bl ‘:—:YJ/ IJU -

i
F\:_Ié"f)ﬁ il

Witiam A. Shi v W)
Prothonoiaw:‘Clerk (o)

5



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

SUSAN M. MACDONALD, ) CIVIL DIVISION
)

Plaintiff, ) NO.: 06-1431-CD
)
v. )
)
CRAIG HOUCHINS and RICHARD )
FULLINGTON, )
)

Defendant. ) JURY TRIAL DEMANDED

NOTICE OF SERVICE OF AMENDED NOTICES OF DEPOSITION OF BILL
CAMPBELL AND TOM IRELAND

TO: PROTHONOTARY

PLEASE TAKE NOTICE that the foregoing Amended Notices of Deposition of Bill

Campbell and Tom Ireland were forwarded this /0

_“ ™ day of February, 2010 via postage prepaid
United States Mail to all counsel of record.

RESPECTFULLY SUBMITTED:

Rolf Louls a erg, : Sfluire ’
PA LD. No /6518

PATBERG, CARMODY & GING
Deutschtown Center

801 Vinial Street - Third Floor

Pittsburgh, PA 15212
(412) 232-3500

Attorney for Plaintiff

JURY TRIAL DEMANDED




CERTIFICATE OF SERVICE

I, Rolf Louis Patberg, Esquire, hereby certify that a true and correct copy of the foregoing
Notice of Service of Amended Notices of Deposition of Bill Campbell and Tom Ireland was
forwarded this / 4 day of February, 2010 via postage prepaid U.S. Mail to the following counsel

of record:

Tracey G. Benson, Esquire
Miller, Kistler, Campbell, Miller, Williams & Benson, Inc.
124 North Allegheny Street
Bellefonte, PA 16823

RGIT Ec{wsquire \__J
O\,



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,

)
)
Plaintiff, )
)
V. ) Civil Action No. 06-1431-CD
)
CRAIG HOUCHINS and )
RICHARD FULLINGTON, ) = '
) v [ILED
Defendants.
efendants ) 7 FB22 00
ORDER APPROVING STIPULATION TO ° (\mie\ﬁf a

DISCONTINUE AS TO FEWER THAN ALL DEFENDANTS Prothonotary/Clerk of
L CeEne =&

AND NOW, this _o/Fwa day of EL/UM , 2010, pursuant to a Stipulation e

joined by all parties herein, a copy of which is att%hed hereto, the Court does hereby
ORDER, DIRECT and DECREE as follows:
1. Defendant J. Richard Fullington, Jr. is hereby dismissed as a
party to this action.
2. The case will proceed against defendant Craig Houchins.
3. The Prothonotary is directed to strike Richard Fullington from the
caption herein.
4. The parties shall use the foilowing caption on all further
pleadings filed in connection with this matter: “Susan M.

MacDonald, Plaintiff v. Craig Houchins, Defendant.”

BY THE COURJ:




ATTACHMENT



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
V.

CRAIG HOUCHINS and
RICHARD FULLINGTON,

Defendants.

CIVIL DIVISION - LAW

No. 06-1431-CD

Type of Case - Motor Vehicle

Type of Filing

Stipulation to Discontinue

as to Fewer Than
All Defendants

Filed on Behalf of Defendants

Craig Houchins and

J. Richard Fullington, Jr.

Counsel of Record for Parties:

Tracey G. Benson, Esquire

Pa. |.D. 34984

MILLER KISTLER & CAMPBELL
124 North Allegheny Street

Bellefonte, PA 16823
(814) 355-5474

= N

MBI Ao A O



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,

Plaintiff,

CRAIG HOUCHINS and

)
)
)
)
V. ) Civil Action No. 06-1431-CD
|
RICHARD FULLINGTON, )

)

)

Defendants.

STIPULATION TO DISCONTINUE AS TO FEWER THAN ALL DEFENDANTS

Plaintiff, Susan M. MacDonald, by her counsel Rolf Louis Patberg, Esquire and
defendants Craig Houchins and J. Richard Fullington, Jr., by and through their counsel,
Tracey G. Benson, Esquire hereby stipulate that defendant J Richard Fullington, Jr. is
dismissed from the case, with prejudice, and that the caption shall be amended as

follows: “Susan M. MacDonald, Plaintiff v. Craig Houchins, Defendant.”

pated: -7/~ /C

Craig Houchins and Richard Fullington

Dated: Faémr{@ /e, 20/0 By: i toerdf /gwm

Tracey @. Benson, Esquire
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,

)

)

Plaintiff, )

)

V. ) Civil Action No. 06-1431-CD

)

CRAIG HOUCHINS and )
RICHARD FULLINGTON, )
)

Defendants. )

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Stipulation to Discontinue as to
Fewer than all Defendants, was hereby served by depositing the same within the
custody of the United States Postal Service, First Class, postage prepaid, addressed as
follows:
Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212
MILLER, KISTLER & CAMPBELL,

By: 7W #/@V\

Tracey G/ Benson

Dated: February 18, 2010






IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
V.

CRAIG HOUCHINS and
RICHARD FULLINGTON,

Defendants.

I gl g g R g g

CIVIL DIVISION - LAW
No. 06-1431-CD
Type of Case - Motor Vehicle

Type of Filing

Stipulation to Discontinue
as to Fewer Than

All Defendants

Filed on Behalf of Defendants
Craig Houchins and
J. Richard Fullington, Jr.

Counsel of Record for Parties:

Tracey G. Benson, Esquire

Pa. I.D. 34984

MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

FILED

~ FEB22 m
5 © |\li\éi;;1“/;.,£ha
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,

Plaintiff,

CRAIG HOUCHINS and .
RICHARD FULLINGTON,

)
)
;
V. ) Civil Action No. 06-1431-CD
)
)
)
)
Defendants. )

STIPULATION TO DISCONTINUE AS TO FEWER THAN ALL DEFENDANTS

Plaintiff, Susan M. MacDonald, by her counsel Rolf Louis Patberg, Esquire and
defendants Craig Houchins and J. Richard Fullington, Jr., by and through their counsel,
Tracey G. Benson, Esquire hereby stipulate that defendant J. Richard Fullington, Jr. is
dismissed from the case, with prejudice, and that the caption shall be amended as

follows: “Susan M. MacDonald, Plaintiff v. Craig Houchins, Defendant.”

Susan-M.-MacDonald

Dated: ,O/?'//’ /@ By: /\ )
Rol LBW, Esquir@

Craig Houchins and Richard Fullington
Dated: __Fbevary /¢, 20/0 By: /iLtoeey [Seumscr

Tracey 6. Benson, Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,

)

)

Plaintiff, )

)

V. ) Civil Action No. 06-1431-CD

)

CRAIG HOUCHINS and )
RICHARD FULLINGTON, )
)

Defendants. )

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Stipulation to Discontinue as to
Fewer than all Defendants, was hereby served by depositing the same within the
custody of the United States Postal Service, First Class, postage prepaid, addressed as
follows:
Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212

MILLER, KISTLER & CAMPBELL,

Byilﬂ?&@m«\/\
Tracey G. Benson

Dated: February 18, 2010



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

V.

CRAIG HOUCHINS and

)
)
)
)
)
;
RICHARD FULLINGTON, )
)
)

Defendants.

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

Defendants intend to serve a subpoena identical to the one attached to
this notice on the Sam’s Club. You have twenty (20) days from the date listed
below in which to file of record and serve upon the undersigned an objection to
the subpoena. If no objection is made the subpoena may be served.

Ttocewy ﬁd»/ngwvx

Tracey G. Behson, Esquire
MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

Counsel for Defendants
Craig Houchins and Richard Fullington

Dated: April 19, 2010

Enclosures: Copy of subpoena

/
Willlam A. Shat
prothonotary/Clerk of



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Susan M. Mac Donald *
Plaintiff{s) '
. Vs, * No. 2006-01431-CD
Craig Houchins *
Richard Fullington
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Sam's Club Pharmacy, 2000 Village Center Drive, Tarentum, PA 15804
(Name of Person or Entity)

Within twenty (20) days after service of this subpoéna, you are ordered by the Court to
produce the following documents or things:

See Attachment

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the

copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Tracey G Benson, Esq.
ADDRESS: 124 N. Allegheny Street

Bellefonte, PA 16823

TELEPHONE: _ (814) 355-5474

SUPREME COURT ID # _ 34984
ATTORNEY FOR: Defendant Craig Houchins

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Wednesday, March 24, 2010
Seal of the Court M
WILLIAM A, SHAW
Prothonotary
My Commission Expires

st Monday in Jan, 2014
Gseameld Cg Cleameld PA




ATTACHMENT

Any and all documents pertaining to medication prescribed to Susan M. MacDonald
(Social Security No. 181-36-4376, Date of Birth: 11/04/44) and filled by your pharmacy,

including, but not limited to, prescription ledgers or records, billing records and copies of
prescriptions, from 2004 to the present.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

CRAIG HOUCHINS

L N L N NI e L N g

Defendant.

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Defendant’s Notice of Intent to
Serve Supboena, was hereby served by depositing the same within the custody of the
United States Postal Service, First Class, postage prepaid, addressed as follows:
Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212
MILLER, KISTLER & CAMPBELL,

By: 7%&44/)4 ‘M

TraceyG. Benson

Dated: April 19, 2010



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION - LAW
SUSAN M. MACDONALD,

Plaintiff,

CRAIG HOUCHINS and

)
)
)
)
V. ) Civil Action No. 06-1431-CD
)
RICHARD FULLINGTON, )

)

)

Defendants.

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

Defendants intend to serve a subpoena identical to the one attached to
this notice on the Rite Aid Eckerd Pharmacy. You have twenty (20) days from
the date listed below in which to file of record and serve upon the undersigned an
objection to the subpoena. If no objection is made the subpoena may be served.

Tracey G. Begfson, Esquire
MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

Counsel for Defendants
Craig Houchins and Richard Fullington

Dated: April 19, 2010

Enclosures: Copy of subpoena

ﬂ%c
APR J \

wiltiam A. Sha
prothonotary/Clerk of

A



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Susan M. Mac Donald *
Plaintiff(s)
Vs, * No. 2006-01431-CD
Craig Houchins *
Richard Fullington
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
' RULE 4009.22
TO: _Rri i irtshurgh St., Cheswick, PA 15204
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:

See Attachment

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Tracey G. Benson, Esq.
ADDRESS: 124 N. Allegheny St.
Bellefonte, PA 16823

TELEPHONE; (01%) 3555474
SUPREME COURT ID # 34984
ATTORNEY FOR: Defendant Craig Houchins

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Wednesday, March 24, 2010
Seal of the Court M
~Deputy |

WILLIAM A. SHAW
Promonotargx )
My Commission Expires
1s¥ Monday in Jan, 2014
Cleartield Co., Clearfield, PA




ATTACHMENT

Any and all documents pertaining to medication prescribed to Susan M. MacDonald
(Social Security No. 181-36-4376, Date of Birth: 11/04/44) and filled by your pharmacy,
including, but not limited to, prescription ledgers or records, billing records and copies of
prescriptions, from 1983 to the present.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,

)

)

Plaintiff, )

)

v ) Civil Action No. 06-1431-CD

)

CRAIG HOUCHINS )
)

Defendant. )

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Defendant’s Notice of Intent to
Serve Supboena, was hereby served by depositing the same within the custody of the
United States Postal Service, First Class, postage prepaid, addressed as follows:
Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212
MILLER, KISTLER & CAMPBELL,

By: 7"”‘407 A@VM\

Tracey Benson

Dated: April 19, 2010



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

CRAIG HOUCHINS

I I T N

Defendant.

CERTIFICATE PREREQUISITE TO SERVICE OF
A SUBPOENA PURSUANT TO RULE 4009.22 DIRECTED TO RITE AID

As a prerequisite to service of a subpoena for documents and things pursuant to Rule 4009.22,
Tracey G. Benson, Esquire certifies that:

(1) a notice of intent to serve the subpoena with a copy of the subpoena attached thereto was
mailed or delivered to each party at least twenty days prior to the date on which the subpoena is sought to
be served.

(2) a copy of the notice of intent, including the proposed subpoena, is attached to this cettificate,

(3) no objection to the subpoena has been received, and a copy of the Waiver of Objection
provided by plaintiff's counsel is attached hereto, and

(4)  the subpoena which will be served is identical to the subpoena which is attached to the

notice of intent to serve the subpoena.

Tracey G. Be on

MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

Attorney for Defendant
Craig Houchins

Dated: April 26, 2010

Wiitlam A. Shaw
rotiaotary/Clack of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
V. Civil Action No. 06-1431-CD

CRAIG HOUCHINS and

)
)
)
)
)
g
RICHARD FULLINGTON, )
)
)

Defendants.

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

Defendants intend to serve a subpoena identical to the one attached to
this notice on the Rite Aid Eckerd Pharmacy. You have twenty (20) days from
the date listed below in which to file of record and serve upon the undersigned an
objection to the subpoena. If no objection is made the subpoena may be served.

Zeoecy A (S
Tracey G. Begfson, Esquire
MILLER KISTLER & CAMPBELL
124 North Allegheny Street

Bellefonte, PA 16823
(814) 355-5474

Counsel for Defendants
Craig Houchins and Richard Fullington

Dated: April 19, 2010

Enclosures: Copy of subpoena

William A Sha
Prathonotany/Clerk o;ﬁ Courte



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Susan M. Mac Donald *
Plaintiff(s)
' Vs, * No. 2006-01431-CD
Craig Houchins *
Richard Fullington
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
‘ ' .RULE 4009.22

TO: _Rite Aid Eckerd Pharmacy, 1200 Pittshurgh St., Cheswick, PA 15204
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:

See Attachment

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the

copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you .

to comply with it.
THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Tracey G. Bensom, Esq.
ADDRESS: 124 N. Allegheny St..
BelleTfonte, PA 16823

TELEPHONE: (01%) 35575474
SUPREME COURT ID# __ 34984
ATTORNEY FOR: Defendant Craig Houchins

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Wednesday, March 24, 2010 ,
Seal of the Court ‘ M
| WILLIAMA. SHAW
Prothonotary
My Commission Expires

1st Monday In Jan, 2014
Cleimield Cg., Clearfield, PA




ATTACHMENT

Any and all documents pertaining to medication prescribed to Susan M. MacDonald
(Social Security No. 181-36-4376, Date of Birth: 11/04/44) and filled by your pharmacy,

including, but not limited to, prescription ledgers or records, billing records and copies of
prescriptions, from 1983 to the present.



IN THE COURT OF' COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

CRAIG HOUCHINS

Defendant.

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Defendant’s Notice of Intent to
Serve Supboena, was hereby served by depositing the same within the custody of the
United States Postal Service, First Class, postage prepaid, addressed as follows:
Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212
MILLER, KISTLER & CAMPBELL,

By: 7”’“4’4 A@Mﬂ/\

Tracey Benson

Dated: April 19, 2010



Apr 190 2010 2:44PM Miller Kistler Campbell Belf No. 0211 P, 2

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

V.

CRAIG HOUCHINS,

Defendant.

WAIVER OF OBJECTION TO NOTICE OF INTENT TO SERVE SUBPOENA
AND TO PRODUCE DOCUMENTS AND THINGS FOR DISCOVERY
PURSUANT TO RULE PA.R.C.P. 4009.21 UPON RITE AID ECKERD PHARMACY

|, Rolf Louis Patberg, Esquire, counsel for the Plaintiff, hereby waive any
objection fo the certain subpoena to be served upon Rite Aid Eckerd Pharmacy,
pursuant to the Notice of Intent served on or about April 19, 2010.

Respectfully Submitted,

Patberg, Carmody & Gi
Deutschtown Center
801 Vinial Street - Third Floor
Pittsburgh, PA 15212

9

Dateg: ¥ 40O~ O




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

CRAIG HOUCHINS

Defendant.

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Certificate Prerequisite to Service
of A Subpoena Pursuant to Rule 4009.22 Directed to Rite Aid, was hereby served
by depositing the same within the custody of the United States Postal Service, First
Class, postage prepaid, addressed as follows:
Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212
MILLER, KISTLER & CAMPBELL,

By: " St ;Z{, @&W/\

Tracey G/Benson

Dated: April 26, 2010



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

CRAIG HOUCHINS

N e e e e N N e

Defendant.

CERTIFICATE PREREQUISITE TO SERVICE OF
A SUBPOENA PURSUANT TO RULE 4009.22 DIRECTED TO SAM’S CLUB

As a prerequisite to service of a subpoena for documents and things pursuant to Rule 4009.22,
Tracey G. Benson, Esquire certifies that:

(1) a notice of intent to serve the subpoena with a copy of the subpoena attached thereto was
mailed or delivered to each party at least twenty days prior to the date on which the subpoena is sought to
be served.

(2) a copy of the notice of intent, including the proposed subpoena, is attached to this cettificate,

(3) no objection to the subpoena has been received, and a copy of the Waiver of Objection
provided by plaintiff's counsel is attached hereto, and

(4)  the subpoena which will be served is identical to the subpoena which is attached to the

Tracey G. Beéson '

MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

Attorney for Defendant F H ﬂ_E D /\/(2)(L
iR

notice of intent to serve the subpoena.

Craig Houchins oy

Dated: Apirl 26, 2010 § Willam A,
iham A Sh
Prothonotary/Clerk g?’ Courtg



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

V.

CRAIG HOUCHINS and
RICHARD FULLINGTON,

Defendants.

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

Defendants intend to serve a subpoena identical to the one attached to
this notice on the Sam’s Club. You have twenty (20) days from the date listed
below in which to file of record and serve upon the undersigned an objection to
the subpoena. If no objection is made the subpoena may be served.

Tracey G. Befison, Esquire
MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

Counsel for Defendants
Craig Houchins and Richard Fullington

Dated: April 19, 2010

Enclosures: Copy of subpoena

LE D
& \APR’,E Wty

=" \iliiam: A Shaw
ecttronotany/Clerk of Gourts



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
. Susan M. Mac Donald *
Plaintiff{s) ' ’ .
‘ . Vs, * No. 2006-01431-CD
Craig Houchins *
Richard Fullington
Defenda.nt(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22 _

TO: Sam's Club Pharmacy, 2000 Village Center Drive, Tarentum, PA 15804
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court fo
produce the following documents or things: .

See Aftachiient

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the

copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compellmg you

to comply with it.
THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Tracey G Benson, Esq.
ADDRESS: 124 N. Allegheny Street

Bellannrp' PA_ 16823
TELEPHONE: _ (814) 355-5474

SUPREME COURTID# 34984
ATTORNEY FOR: Defendant Craig Houchins

BY THE COURT:

William A. Shaw |
Prothonotary/Clerk, Civil Division

DATE: Wednesday, March 24, 2010
Seal of the Court "W/

WILLIAM A. SHAW
Prothonotary
M ﬁon:jmlslmejn 15254
nday In Jan,
Clgrﬂe(l’d Co., Glearﬂeld PA




ATTACHMENT

Any and all documents pertaining to medication prescribed to Susan M. MacDonald
(Social Security No. 181-36-4376, Date of Birth: 11/04/44) and filled by your pharmacy,

including, but not limited to, prescription ledgers or records, billing records and copies of
prescriptions, from 2004 to the present.



IN THE .COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
V. Civil Action No. 06-1431-CD

CRAIG HOUCHINS

Defendant.

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Defendant’s Notice of Intent to
Serve Supboena, was hereby served by depositing the same within the custody of the
United States Postal Service, First Class, postage prepaid, addressed as follows:
Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street - Third Floor
Pittsburgh, PA 15212
MILLER, KISTLER & CAMPBELL,

By: K?WA(’ ‘/o%ww

TraceyG. Benson

Dated: April 19, 2010
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

V.

CRAIG HOUCHINS,

st e Nt et asat? i N Nt gt

Defendant.

- WAIVER OF OBJECTION TO NOTICE OF INTENT TO SERVE SUBPOENA
AND TO PRODUCE DOGUMENTS AND THINGS FOR DISCOVERY
PURSUANT TO RULE PA.R.C.P. 4009.21 UPON SAM’S CLUB PHARMACY

I, Rolf Louis Patberg, Esquire, counsel for the Plaintiff, hereby waive any
objection to the certain subpoena to be served upon Sam’s Club Pharmacy, pursuant to
the Notice of Intent served on or about April 19, 2010.

Respectfully Submitted,

Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212

Dated: Z%\ 20~70




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

CRAIG HOUCHINS

Defendant.

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Certificate Prerequisite to Service
of A Subpoena Pursuant to Rule 4009.22 Directed to Sam’s Club, was hereby
served by depositing the same within the custody of the United States Postal Service,
First Class, postage prepaid, addressed as follows:
Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212
MILLER, KISTLER & CAMPBELL,

By: 7‘4&14/ }é/ /:‘?014/\&4\

Tracey’G. Benson

Dated:  April 26, 2010



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

CRAIG HOUCHINS,

<
N e N N N N S N

Defendant.

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

DEFENDANT intends to serve a subpoena identical to the one attached to this
notice on Renaissance Family Practice, 5769 Saltsburg Road, Verona, PA 15147. You
have twenty (20) days from the date listed below in which to file of record and serve
upon the undersigned an objection to the subpoena. If no objection is made the

subpoena may be served.

Tracey G enson, Esquire
MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

Counsel for Defendant
Craig Houchins

Dated: July 26, 2010

Enclosures: Copy of subpoena

p s %9 i CC—

William A Shaw
Pretrororany/Cletk of Courds



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Susan M. Mac Donald *
Plaintiff(s)
Vs. * No. 2006-01431-CD
Craig Houchins *
Richard Fullington
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Reinaissance Family Practice, 5769 Saltsburg Road, Verona, PA 15147
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:

See Attached

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Tracey G. Benson, Esgq.
ADDRESS: 124 N. Allegheny Street
Bellefonte, PA 16823

TELEPHONE: (814) 355-5474

SUPREME COURT ID #4984 ' .
ATTORNEY FOR: Plefendant Craig Houchins
BY THE COURT:
William A. Shaw

Prothonotary/Clerk, Civil Division
DATE: Thursday, January 15, 2009

Seal of the Court ( ZQZJ
AL

ey
Deputy >




ATTACHMENT

All documents, bills and medical records pertaining to the medical, psychiatric or
psychological care of Susan M. MacDonald (Social Security No. XXX-XX-4376,
Date of Birth: 11/04/44), from January 1, 2007 to the present, including but not
limited to a full and complete copy of any and all records, office notes, admission
summaries, discharge summaries, medical history and physical reports and
notes, operative reports, lab reports, medication records, progress notes,
treatment notes, correspondence, x-ray reports, radiology films, test results,
consultations, progress notes or other material or information relating to any
consultation, examination, medical history, diagnosis or treatment.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

CRAIG HOUCHINS

Nt N st gt g e vaaatt e e

Defendant.

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Notice of Intent to Serve a
Subpoena to Produce Documents and Things for Discovery Pursuant to Rule
4009.21, was hereby served by depositing the same within the custody of the United
States Postal Service, First Class, postage prepaid, addressed as follows:

Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212
MILLER, KISTLER & CAMPBELL

By: 7'/'»%61/‘/ A B‘/\/\g&/\'\

Tracey/G. Benson

Dated:  July 26, 2010



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

CRAIG HOUCHINS,

<
e’ N N’ e e S N

Defendant.

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

DEFENDANT intends to serve a subpoena identical to the one attached to this
notice on Three Rivers Orthopedics, 200 Delafield Road, Suite 1040, Pittsburgh, PA
15215. You have twenty (20) days from the date listed below in which to file of record
and serve upon the undersigned an objection to the subpoena. If no objection is made

the subpoena may be served.

Tracey G/Benson, Esquire
MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

Counsel for Defendant
Craig Houchins

Dated: July 26, 2010

Enclosures: Copy of subpoena

Il ED 73
Jufgg'z O sfg Bt mc,

Willam A. Shaw
Protionotary/Clerk of Courlg



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Susan M. Mac Donald *
Plaintiff(s)
. Vs, * No. 2006-01431-CD
Craig Houchins *
Richard Fullington
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
' RULE 4009.22
Three Rivers Orthopedics, 200 Delafield Road, Suite 1040

TO: Pittsburgh, PA 15215
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:

oEE ATTAUHMENT

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Tracey G. Benson, Esq.
ADDRESS: 124 N, Allegheny Street
Bellefonte, PA 16823

TELEPHONE: (814) 355-5474

SUPREME COURT ID # 54384 . ‘
ATTORNEY FOR: Defendant Craig Houchins

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Wednesday, March 24,2010
Seal of the Court M
. .

WILLIAM A, SHAW
Prothonotargx os
My Commission Expire
1s¥ Monday in Jan, 2014
Clearfield Co., Clearfield, PA




ATTACHMENT

All documents, bills and medical records pertaining to the medical, psychiatric or
psychological care of Susan M. MacDonald (Social Security No. XXX-XX-4376,
Date of Birth: 11/04/44), including but not limited to a full and complete copy of
any and all records, office notes, admission summaries, discharge summaries,
medical history and physical reports and notes, operative reports, lab reports,
medication records, progress notes, treatment notes, correspondence, x-ray
reports, radiology films, test results, consultations, progress notes or other
material or information relating to any consultation, examination, medical history,
diagnosis or treatment.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

CRAIG HOUCHINS

i i g

Defendant.

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Notice of Intent to Serve a
Subpoena to Produce Documents and Things for Discovery Pursuant to Rule
4009.21, was hereby served by depositing the same within the custody of the United
States Postal Service, First Class, postage prepaid, addressed as follows:

Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212
MILLER, KISTLER & CAMPBELL

By: “7/wucu/»4 M

Tracey 6. Benson

Dated: July 26, 2010



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,

V. Civil Action No. 06-1431-CD

)
)
)
)
;
CRAIG HOUCHINS, )
)

Defendant.

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

DEFENDANT intends to serve a subpoena identical to the one attached to this
notice on James L. Petraitis, DMD, 5769 Saltsburg Road, Verona, PA 15147. You
have twenty (20) days from the date listed below in which to file of record and serve
upon the undersigned an objection to the subpoena. If no objection is made the
subpoena may be served.

Tracey @. Benson, Esquire
MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

Counsel for Defendant
Craig Houchins

Dated: July 26, 2010

Enclosures: Copy of subpoena

=i EZE P MO
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COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Susan M. Mac Donald *
Plaintiff{(s)
Vs, * No. 2006-01431-CD
Craig Houchins *
Richard Fullington
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: James L. Petraitis, DMD, 5769 Saltsburg Road, Verona, PA
(Name of Person or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:

oece Attachned

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Tracey G. Benson, Esqg.
ADDRESS: 124 N. Allegheny Street
Bellefonte, PA 16823

TELEPHONE: (814) 355-5474

SUPREME COURTID# >4284 _
ATTORNEY FOR: Defendant Craig Houchins

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Wednesday, March 24, 2010
Seal of the Court M
WILLIAM A, SHAW
Prothonotary

My Commission Expires

t Monday in Jan, 2014
C?e:meld Co., Clearfield, PA

15147



ATTACHMENT

All documents, bills and medical records pertaining to the medical, psychiatric or
psychological or dental care of Susan M. MacDonald (Social Security No. XXX-
XX-4376, Date of Birth; 11/04/44), including but not limited to a full and complete
copy of any and all records, office notes, admission summaries, discharge
summaries, medical history and physical reports and notes, operative reports, lab
reports, medication records, progress notes, treatment notes, correspondence, x-
ray reports, radiology films, test results, consultations, progress notes or other

material or information relating to any consultation, examination, medical history,
diagnosis or treatment.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

CRAIG HOUCHINS

R g W N N g

Defendant.

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Notice of Intent to Serve a
Subpoena to Produce Documents and Things for Discovery Pursuant to Rule
4009.21, was hereby served by depositing the same within the custody of the United
States Postal Service, First Class, postage prepaid, addressed as follows:

Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212

MILLER, KISTLER & CAMPBELL

By:
TraceyS. Benson

Dated:  July 26, 2010



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

V.

CRAIG HOUCHINS,

Defendant.

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

DEFENDANT intends to serve a subpoena identical to the one attached to this
notice on Cheryl Bernstein, M.D., 5750 Centre Avenue, Ste 400, Pittsburgh, PA 15206.
You have twenty (20) days from the date listed below in which to file of record and
serve upon the undersigned an objection to the subpoena. If no objection is made the
subpoena may be served.

Zeraay L B
Tracey G.Benson, Esquire
MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823
(814) 355-5474

Counsel for Defendant
Craig Houchins

Dated: July 26, 2010

Enclosures: Copy of subpoena

PHLED, v

5 JUL 27 4
Whitem A Shaw
Prothonetary/Clud of Cours



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Susan M. Mac Donald *
Plaintiff(s)
Vs * . No.2006-01431-CD
Craig Houchins *
Richard Fullington
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

Cheryl Bernstein, M.D., 5750 Centre Avenue, Ste 400,

PITTSburgn, PA (ﬁr’f{% BPPerson or Entity)

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:

Sce Attached

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Tracey G. Benson, Esqg.
ADDRESS: 124 N. Allegheny Street
Bellefonte, PA 16823

TELEPHONE: (814) 355-5474

SUPREME COURTID# _ 537842 _ _
ATTORNEY FOR: Defendant Craig Houchins

BY THE COURT:

William A. Shaw
Prothonatary/Clerk, Civil Division

DATE: Wednesday, March 24, 2010
Seal of the Court M
WILLIAM A, SHAW
Prothonotary
My Commission Expires

{st Monday in Jan, 2014
Clesarneld Cg Clearﬂeld PA




ATTACHMENT

All documents, bills and medical records pertaining to the medical, psychiatric or
psychological care of Susan M. MacDonald (Social Security No. XXX-XX-4376,
Date of Birth: 11/04/44), including but not limited to a full and complete copy of
any and all records, office notes, admission summaries, discharge summaries,
medical history and physical reports and notes, operative reports, lab reports,
medication records, progress notes, treatment notes, correspondence, x-ray
reports, radiology films, test results, consultations, progress notes or other

material or information relating to any consultation, examination, medical history,
diagnosis or treatment.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

CRAIG HOUCHINS

M e N N S e e S N

Defendant.

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Notice of Intent to Serve a
Subpoena to Produce Documents and Things for Discovery Pursuant to Rule
4009.21, was hereby served by depositing the same within the custody of the United
States Postal Service, First Class, postage prepaid, addressed as follows:

Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212
MILLER, KISTLER & CAMPBELL

By: ‘74«,«4/;4%

Tracey’G. Benson

Dated:  July 26, 2010



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

CRAIG HOUCHINS,

e N e N e e e S

Defendant.

NOTICE OF INTENT TO SERVE A SUBPOENA TO PRODUCE
DOCUMENTS AND THINGS FOR DISCOVERY PURSUANT TO RULE 4009.21

DEFENDANT intends to serve a subpoena identical to the one attached to this
notice on Josefina M. Candelaria, M.D., 303 Grant Avenue, Pittsburgh, PA 15209. You
have twenty (20) days from the date listed below in which to file of record and serve
upon the undersigned an objection to the subpoena. If no objection is made the

subpoena may be served.
ey ,-d ﬁwww\

Tracey G. Bénson, Esquire
MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

Counsel for Defendant
Craig Houchins

Dated: July 26, 2010

Enclosures: Copy of subpoena

ED
4 ng— [t

7 /o[
Wiltiam A. Shaw
Prothonotary/Cletk of Courts



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Susan M. Mac Donald *
Plaintiff(s)
. Vs, * No. 2006-01431-CD
Craig Houchins ¥
Richard Fullington
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22
TO: Josefina M. Candelaria, M.D., 303 Grant Avenue, Pittsburgh, PA
(Name of Person or Entity) 15209

Within twenty (20) days after service of this subpoena, you are ordered by the Court to
produce the following documents or things:

See Attached

(Address)

You may deliver or mail legible copies of the documents or produce things requested by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the
copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seck a court order compelling you
to comply with it.

THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Tracey G. Benson, Esq.
ADDRESS: 124 N. Allegheny Street
Bellefonte, PA 16823

TELEPHONE: ©814-355-5474
SUPREME COURT ID# 34984

ATTORNEY FOR: _Dpef. Crai g Houchins
BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Wednesday, March 24, 2010
Seal of the Court M/

WILLIAM A, SHAW
Prothonotary
My Commission Expires

1st Monday in Jan, 2014
Clearfield Cg Cleameld PA




ATTACHMENT

All documents, bills and medical records pertaining to the medical, psychiatric or
psychological care of Susan M. MacDonald (Social Security No. XXX-XX-4376,
Date of Birth: 11/04/44), including but not limited to a full and complete copy of
any and all records, office notes, admission summaries, discharge summaries,
medical history and physical reports and notes, operative reports, lab reports,
medication records, progress notes, treatment notes, correspondence, x-ray
reports, radiology films, test results, consultations, progress notes or other
material or information relating to any consultation, examination, medical history,
diagnosis or treatment.



v

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

CRAIG HOUCHINS

R e

Defendant.

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Notice of Intent to Serve a
Subpoena to Produce Documents and Things for Discovery Pursuant to Rule
4009.21, was hereby served by depositing the same within the custody of the United
States Postal Service, First Class, postage prepaid, addressed as follows:

Rolf Louis Patberg, Esg.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212
MILLER, KISTLER & CAMPBELL

By trcedf 54{ Ir&ww.«/\

Tracey’G. Benson

Dated: July 26, 2010



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

®

1 ™~

SUSAN M. MACDONALD,

Plaintiff, 5

BRI
Civil Action No. 06-1431-CD .v\ l\\ NI,
Vikiem A uhaw
I mmonmav/Clm( of Couris

A\ Gznar Ae
e

CRAIG HOUCHINS,

P N . S P N

Defendant.

STIPULATION WITHDRAWING INCOME LOSS
AND IMPAIRMENT OF EARNING CAPACITY CLAIMS

Plaintiff, Susan M. MacDonald, by her counsel Rolf Louis Patberg, Esquire, and
with the consent of defendant Craig Houchins, by his counsel, Tracey G. Benson,
Esquire, hereby withdraws, with prejudice, any and all claims for loss of income and
impairment of earning capacity as alleged in paragraph 18(d) of the Complaint, and
stipulates that plaintiff will not assert at trial any such claims against the defendant in

this case.

Dated: 9’ Z/=/7

Counsel for Plaintiff

Susan M. MacDon
Dated: 52;0/7 e/, 20// ’J

TraceyG B'enson Esquire

Counsel for Defendant
Craig Houchins



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
Civil Action No. 06-1431-CD

CRAIG HOUCHINS

N e e N N e N N e

Defendant.

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Stipulation Withdrawing Income
Loss and Impairment of Earning Capacity Claims, was hereby served by depositing
the same within the custody of the United States Postal Service, First Class, postage
prepaid, addressed as follows:
Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212
MILLER, KISTLER & CAMPBELL

o Zeaces S [Sumien

Tr dcey Benson

Dated: September 22, 2011



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

SUSAN M. MACDONALD,
Plaintiff,
v.

CRAIG HOUCHINS
FULLINGTON,

and RICHARD

Defendant.

JURY TRIAL DEMANDED

CIVIL DIVISION

NO.: 06-1431-CD

TYPE OF PLEADING:

PRAECIPE FOR TRIAL

FILED ON BEHALF OF PLAINTIFF

COUNSEL OF RECORD FOR THIS
PARTY:

ROLF LOUIS PATBERG, ESQUIRE
PA LD.NO.: 65185

PATBERG, CARMODY & GING
DEUTSCHTOWN CENTER

801 VINIAL STREET - THIRD FLOOR
PITTSBURGH, PA 15212

(412) 232-3500

William A. Shaw
easnoary/Clerk of Coutts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

SUSAN M. MACDONALD,
Plaintiff,
V.

CRAIG HOUCHINS
FULLINGTON,

and RICHARD

Defendant.

) CIVIL DIVISION

)
) NO.: 06-1431-CD

) JURY TRIAL DEMANDED

PRAECIPE FOR TRIAL

TO: PROTHONOTARY

Please kindly place this matter on the next available trial list. The undersigned hereby

certifies as follows:

a. There are no motions that are outstanding;

b. Discovery has been completed and the case is ready for trial;

c. Plaintiff requests a trial by jury.

DATE: CQ - 9&// ;/l

JURY TRIAL DEMANDED

By

RESPECTFULLY SUBMITTED:

ATBERSs; DY & GING

_

PATBERG, CARMODY & GING
Deutschtown Center

801 Vinial Street - Third Floor
Pittsburgh, PA 15212

(412) 232-3500

Rolf Louis P
.D. No/65185

Attorney for Plaintiff



CERTIFICATE OF SERVICE
I, Rolf Louis Patberg, Esquire, hereby certify that a true and correct copy of the foregoing
Praecipe for Trial was forwarded this k%y of February, 2012 via postage prepaid U.S. Mail

to the following counsel of record:

Tracey G. Benson, Esquire
Miller, Kistler, Campbell, Miller, Williams & Benson, Inc.
124 North Allegheny Street
Bellefonte, PA 16823




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

SUSAN M. MACDONALD
Plaintiff
VS.

NO. 2006-1431-CD
CRAIG HOUCHINS and
RICHARD FULLINGTON
Defendants

ORDER

5
AND NOW, this day of March, 2012, it is the Order of the

Court that a pre-trial conference in the above-captioned matter shall be and is

hereby scheduled for Wednesday, April 4, 2012, at 2:00 PM in Judge’s

Chambers, Clearfield County Courthouse, Clearfield, PA.
Additionally, Civil Jury Selection in this matter shall be and is hereby

scheduled for Thursday, June 7, 2012 at 9:00 AM in Courtroom No. 1 of the

Clearfield County Courthouse, Clearfield, Pennsylvania. All Plaintiffs,

Defendants, and their attorneys must be present for Jury Selection.

BY THE COURT:

RO fofhsd- PAUL E. CHERRY
sl Judge
wnzm} 6\ Shag;
uu](,ﬂ()’g_il}l um C Ccu‘
c?fﬁruzmo@ Pre .15

to %ﬁ Eddms

Paﬂwaﬁ




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA 5 G
SUSAN M. MacDONALD, CIVIL DIVISION K 16 _.
IS I _' “
Plaintiff, No.: 2006-1431-CD N,Y,f,;n’;A oSl
Pratm:)notary/Clt:rk‘of‘cm‘.rts
vs. Ve “HYe
PRAECIPE TO WITHDRAW
CRAIG HOUCHINS and APPEARANCE
RICHARD FULLINGTON,
Defendants. Filed on Behalf of Plaintiff,

Susan M. MacDonald

Counsel of Record:

ROBERT C. EDDINS, ESQ.
PA ID #25453

1097 Tall Trees Drive
Pittsburgh, PA 15241



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
SUSAN M. MacDONALD,
Plaintiff, :
Vs. : No.: 2006-1431-CD
CRAIG HOUCHINS and
RICHARD FULLINGTON,
Defendants.

PRAECIPE TO WITHDRAW APPEARANCE

To: Prothonotary, Clearfield County

Please withdraw my appearance on behalf of Plaintiff, Susan M. MacDonald.

Respectfully submitted:

Giser? Lot

Robert C. Eddins, Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,

Plaintiff,

CRAIG HOUCHINS,

Defendant.

)
)
)
)
)
)
)
)
)

CIVIL DIVISION - LAW
No. 06-1431-CD

Type of Case - Motor Vehicle

Type of Filing
Defendant Craig Houchins’
Motion for Summary Judgment

Filed on Behalf of Defendant
Craig Houchins

Counsel of Record for Parties:

Tracey G. Benson, Esquire

Pa. 1.D. 34984

MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

E 12op.a. &
APR 04 2012

4
William A. Shaw
Prothonotary/Clerk of Courts

(ce Aqy
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION - LAW
SUSAN M. MACDONALD, )
)
Plaintiff, )
)
V. ) Civil Action No. 06-1431-CD
)
CRAIG HOUCHINS )
)
)

Defendant.

DEFENDANT CRAIG HOUCHINS’ MOTION FOR SUMMARY JUDGMENT

Defendant, Craig Houchins, by his counsel Tracey G. Benson, Esquire and Miller,
Kistler & Campbell files this Motion for Summary Judgment seeking dismissal of the claims
asserted against him in the Complaint by plaintiff Susan M. MacDonald. In support of this
Motion, Craig Houchins has filed an Appendix of Exhibits, the contents of which are
incorporated herein. Craig Houchins states as follows in support of his Motion:

L. ALLEGATIONS IN THE COMPLAINT

1. This personal injury action was commenced with the filing of a Complaint on
September 5, 2006. A copy of the Complaint is included in the supporting Appendix as
Exhibit A.

2. Plaintiff, Susan M. MacDonald (“MacDonald”), alleges in her Complaint that
she sustained personal injuries in connection with a motor vehicle accident occurring on
February 17, 2005, on Interstate 80 in Pine Township, Clearfield County, Pennsylvania.

3. McDonald alleges that defendant Craig Houchins (“Houchins”) was driving a

large white box truck in an eastbound direction, “and was in the process of slowing and/or



coming to a complete stop in his lane due to icy road conditions,” without having his four-
way flashers activated. (Complaint, 19).

4. Plaintiff further alleges that she observed vehicles ahead of her that “abruptly
swerved around the aforementioned truck.” (Complaint, 110). Rather than moving into the
left hand lane after MacDonald observed that she was closing in on the box truck from
behind, plaintiff continued driving in the right hand lane at her crusing speed until she was
following too closely for safety. When she attempted to apply her brakes to avoid crashing
into the box truck, “plaintiff’s vehicle slid out of control on ice.” (Complaint, 111).
MacDonald collided into the rear-end of the box truck.

5. Plaintiff alleges the following acts of negligence on the part of Houchins in the
Complaint:

15, The negligence and reckless of the Defendant, Craig
Houchins, consisted of the following:

a. In failing to properly operate and control his vehicle;

b. In driving in a reckless manner;

C. In failing to be property attentive while operating said vehicle;
d. In failing to take appropriate action to avoid a collision;

e. In being inattentive to approaching traffic;

f. In violating 75 Pa.C.S.A. §4305, Vehicular Hazard Signal Lamps;
g. In violating 75 Pa.C.S.A. §3364, Minimum Speed Regulations;
h. In failing to exercise the degree of care and caution required of a

driver of a motor vehicle on public highways in the Commonwealth
of Pennsylvania;



i. In failing to drive his vehicle completely off the road so as not to
unreasonably obstruct traffic.

(Complaint, 115). Plaintiff conceded in her deposition that the negligence claims are based
only upon Houchins speed and his alleged failure to have the four-way flashers on to warn

motorists that he was traveling slowly. (Appendix, Exhibit I, MacDonald Depo. (09/21/11),

pp. 48 - 48).

6. In his Answer and New Matter, Houchins alleged that the collision of the
MacDonald vehicle into the rear-end of the box truck was caused by the negligence of
MacDonald, as follows:

22.  The defendants aver that the incident alleged in the
Complaint was caused, in whole or in part, by the careless, negligent,

and reckless conduct of plaintiff, as follows:

a. In driving her vehicle at an unsafe speed at the time and
place alleged in the Complaint, and in a manner that was
too fast for the actual and/or potential hazards and
conditions then and there prevailing;

b. In failing to maintain the assured clear distance ahead;

C. In failing to reduce her speed in response to deteriorating
winter weather and visibility conditions then and there
prevailing;

d. In failing to leave sufficient distance between plaintiff’s

vehicle and vehicles traveling in an east bound direction on
Interstate 80 directly ahead of plaintiff, including the truck
being operated by Craig Houchins, such that plaintiff could
slow, stop, or take any necessary evasive action in order to
avoid colliding into the rear of plaintiff’s truck;

e. In failing to slow her vehicle in response to visual cues that
traffic ahead was moving at a slower rate of speed then
plaintiff;



f. In failing to observe, and to heed, visual cues which
indicated that the defendant’s truck had reduced speed while
traveling east bound into deteriorating weather conditions;

g. In failing to observe, and to heed, any slippery conditions on
the surface of the highway that plaintiff alleges existed at the
date, time and place alleged in the Complaint;

h. In failing to bring her vehicle to a complete and safe stop
without colliding into the rear of defendants’ truck;

i. In failing to be continuously alert;

j. In failing to take appropriate evasive action to avoid collision
with any portion of defendant’s vehicle;

k. In failing to perceive any danger that plaintiff alleges existed
by virtue of the operation of defendant’s vehicle at the time
and place alleged in the Complaint;

L. In failing to vield the right-of-way to defendant’s vehicle
which was lawfully traveling in an eastbound direction in the
right hand travel lane of Interstate 80 at the time and place
of the collision;

m. In operating her vehicle in a manner which violated the
statutes, laws and rules of the road applicable to motor
vehicles traveling along the highways of Pennsylvania at the
time, place, and under the circumstances then and there
prevailing, including: 75 Pa.C.5.A.§§3310 and 3361.

(Answer and New Matter, 122).

7. Counsel for plaintiff has filed a Praecipe to List for Trial (Appendix, Exhibit
E), in which plaintiff certified that discovery is complete, and that the case is ready for trial.
Accordingly, the factual record is now complete, and Craig Houchins’ challenge to

plaintiff’s negligence claims on the ground of lack of causation, is ripe for decision.



II. STANDARD OF DECISION

8. The standard to be used in determining whether to grant a motion for
summary judgment is well-established. Rule 1035.2(2) provides that summary judgment
shall be granted “if, after the completion of discovery relevant to the motion, including the
production of expert reports, an adverse party who will bear the burden of proof at trial has
failed to produce evidence of facts essential to the cause of action or defense which in a jury
trial would require the issues to be submitted to a jury.” Pa.R.Civ.P. 1035.2.

0. In determining whether to grant summary judgment, a trial court must resolve
all doubts against the moving party and examine the record in light most favorable to the
non-moving party. Kelly v. Ziolko, 705 A.2d 868, 870 (Pa.Super. 1997).

10. In order to survive summary judgment, a plaintiff must present evidence to

create a question of material fact on each element of the claim. Barnish v. KWI Bldg. Co.,

980 A.2d 535, 547 (Pa.2009).

11. An adverse party may not defeat a motion for summary judgment based
upon the mere allegations or denials of the pleadings. Pa.R.Civ.P. 1035.3(a).

IlI. THE DEPOSITION TESTIMONY GIVEN BY
SUSAN MACDONALD ESTABLISHES THAT
THE MOTOR VEHICLE COLLISION WAS NOT
PROXIMATELY AUSED BY ANY CONDUCT ON
THE PART OF DEFENDANT CRAIG HOUCHINS.

12. Although plaintiff alleges in paragraph 15 of the Complaint that the subject
collision was caused by the negligent conduct of defendant Houchins, plaintiff’'s own
deposition testimony, which constitutes admissions that are cognizable on a motion for

summary judgment, establishes a lack of causation between any conduct or admissions on

5



the part of Houchins, and the action of MacDonald in colliding into the rear of the box

truck.

13.

Although there are significant differences in the chronology of events as

reflected in the deposition testimony given by Craig Houchins, and in the Crash Report, the

version of events testified to by Susan MacDonald in her depositions constitute admissions

that are binding on the plaintiff, as follows:

a.

That prior to the collision, Susan MacDonald was traveling in an
eastbound direction on I-80 between the DuBois exit and
Clearfield (MacDonald Depo. (11/20/09, pp. 124 - 125);

That the weather was clear prior to the collision, and that there
was no snow or other precipitation occurring anywhere between
the DuBois exit and the site of the collision (MacDonald Depo.

(11/20/09) p. 147);

That the road conditions were dry on [-80 prior to the point
where MacDonald alleges she slid on “black ice” causing her to
collide into the rear of the box truck driven by Houchins
(MacDonald Depo. (11/20/09), pp. 142 - 143);

That MacDonald was traveling at a speed of 65 to 70 miles per
hour (Macdonald Depo. (11/20/09), p. 149);

That prior to the collision, and while MacDonald was
approaching the box truck from a location at least one hundred
yards behind the box truck, MacDonald observed three or four
other vehicles traveling closely behind the box truck (MacDonald
Depo. (11/20/09), pp. 124 - 127);

That MacDonald believed the box truck was either stopped, or
moving forward slowly in the right hand travel lane in an
eastbound direction (MacDonald Depo. (11/20/09), pp. 126 -
127),

That MacDonald realized that “something wasn’t right” when she
observed the vehicles ahead swerve abruptly the box truck to
pass it in the left-hand passing lane going eastbound on 1-80

6



(MacDonald Depo. (11/20/09), pp. 126 - 127; MacDonald Depo.
(09/21/11), p. 29);

h. That even though MacDonald knew from watching the vehicles
up ahead that she “needed to stay back,” she continued to
approach the box truck from behind in the right hand travel lane
without moving into the left-hand passing lane in order to get
around the slower mover box truck (MacDonald Depo.

(11/20/09), pp. 125 - 126);

i. That when MacDonald got so close to the rear of the box truck
that she applied her brakes, she slid on “black ice” on the surface
of the highway (MacDonald Depo. (11/20/09), pp. 127);

j. That MacDonald had not previously encountered, or otherwise
been aware, that there was any ice on the driving lanes of the
highway before she applied her brakes (MacDonald Depo.
(11/20/09), pp. 166 - 169); and

k. That upon applying her brakes, the MacDonald vehicle skidded
into the rear of the box truck, colliding with the ICC under ride
bumper and right rear corner of the box truck (MacDonald
Depo. (11/20/09), pp. 127 - 128; MacDonald Depo.
(09/21/11)pp. 31 - 32).

14.  According to MacDonald’s deposition testimony, the only negligent conduct
of its driver, Craig Houchins, was: 1) operating the box truck at a speed lower than the

minimum speed on the highway; and 2) failing to have the four-way flashers activated

(MacDonald Depo. (09/21/11), pp. 43 - 48).

15.  Even if the Court accepts as true for purposes of this Motion for Summary
Judgment, that Houchins was traveling at a slower speed requiring that he activate the four-
way flashers on the box truck, Houchins conduct is not the proximate cause of the collision

and any resulting injuries to MacDonald, for the simple reason that MacDonald had an



opportunity to observe, and in-fact did observe, the position and speed of the box truck in
sufficient time to avoid colliding with it, and failed to do so.

16.  MacDonald’s testimony that she encountered a patch of “black ice” that
caused her to lose control when she applied her brakes, and collide with the rear of the box
truck, highlights the remoteness of any causal link between the alleged slow speed of
Houchins and the collision for which MacDonald seeks recovery against Houchins.

17. It has long been recognized in Pennsylvania law that the mere existence of
negligence and the occurrence of injury are insufficient to impose liability upon anyone.

Cuthbert v. City of Philadelphia, 417 Pa. 610, 209 A.2d 261 (1965). A prima facie case of

negligence includes the “vitally important link of causation.” Flagiello v. Crilly, 409 Pa.

389, 187 A.2d 289 (1963). The plaintiff has the burden of proving that the defendant’s

negligence was the proximate cause of her injury. Cushey v. Plunkard, 413 Pa. 116, 196

A.2d 295 (1964).
18. A plaintiff is not entitled to present her case to the jury based upon
conjecture. The jury may not be permitted to reach its verdict on the basis of speculation

or conjecture, and there must be evidence upon which its conclusion may be logically

based. Cuthbert v. City of Philadelphia, 417 Pa. 610, 209 A.2d 261 (1965); Smith v. Bell

Telephone Co. of Pa., 387 Pa. 134, 153 A.2d 477 (1959).

19.  Where the relevant facts are not in dispute and the remoteness of the causal
connection between the defendant’s negligence and the plaintiff’s injury clearly appears, the

question becomes one of law for decision by the Court. See Liney v. Chestnut Motors, Inc.,




421 Pa. 26, 218 A.2d 336 (1966); Klimczak v. 7 Up Bottling Co. of Philadelphia, 385 Pa.

287,122 A.2d 707 (1956).
20.  Based upon the deposition testimony of Susan MacDonald, which is binding
on her as admissions, plaintiff Susan M. MacDonald cannot establish a prima facie case of

negligence against Craig Houchins at trial upon which a jury may award her recovery. See

Asteew v. Zeller, 361 Pa.Super. 35, 521 A.2d 459 (1987)(deposition testimony of an

adverse party may form basis for summary judgment).
WHEREFORE, defendant Craig Houchins moves for summary judgment in his
favor, and against plaintiff Susan M. MacDonald, and prays that the Complaint be

dismissed in its entirety, and with prejudice.

Tracey G. Benson, Esquire

MILLER, KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

Counsel for Defendant
Craig Houchins

Dated: April 4, 2012



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,

)

)

Plaintiff, )

)

v. ) Civil Action No. 06-1431-CD

)

CRAIG HOUCHINS )
)

Defendant. )

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Defendant Craig Houchins’ Motion
for Summary Judgment, was hereby served by depositing the same within the custody of
the United States Postal Service, First Class, postage prepaid, addressed as follows:
Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212
MILLER, KISTLER & CAMPBELL

.

Tracey /Benson, Esquire

Dated: April 4, 2012
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD, CIVIL DIVISION - LAW

)
)
Plaintiff, ) No. 06-1431-CD
)
V. ) Type of Case - Motor Vehicle

)

CRAIG HOUCHINS, )
) Type of Filing

Defendant. ) Appendix to Defendant

Craig Houchins’ Motion for
Summary Judgment

Filed on Behalf of Defendant
Craig Houchins

Counsel of Record for Parties:

Tracey G. Benson, Esquire

Pa. 1.D. 34984

MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474
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Prothonotary/Clerk of Courts UZ/



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,

Plaintiff,

CRAIG HOUCHINS

)
)
)
)
v. ) Civil Action No. 06-1431-CD
)
)
)
Defendant. )

APPENDIX TO DEFENDANT CRAIG HOUCHINS’
MOTION FOR SUMMARY JUDGMENT

Defendant Craig Houchins submits this Appendix of documents developed during
discovery in this case in support of his Motion for Summary Judgment.

Zrr eyl [ Sonion

Tracey G. B nson Esquire
PA.1.D. 34984

MILLER, KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

Counsel for Defendant
Craig Houchins

Dated: April 4, 2012
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,

)

)

Plaintiff, )

)

V. ) Civil Action No. 06-1431-CD

)

CRAIG HOUCHINS )
)

Defendant. )

CERTIFICATE OF SERVICE

I hereby certify that a copy of the foregoing Appendix to Defendant Craig
Houchins’ Motion for Summary Judgment, was hereby served by depositing the same
within the custody of the United States Postal Service, First Class, postage prepaid,
addressed as follows:

Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212
MILLER, KISTLER & CAMPBELL

By: 7%46&/

Tracg{ G. Benson

Dated: April 4, 2012
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

SUSAN M. MAC DONALD
Plaintiff

VS.

CRAIG HOUCHINS and
RICHARD FULLINGTON

Defendants

wiltiam A Shaw
erothonotary/Clerk of Courts

CIVIL DIVISION - LAW

No. _ Dlo-1431-CD

Type of Case - Motor Vehicle

COMPLAINT IN CIVIL ACTION

JURY TRIAL DEMANDED

Filed on behalf of SUSAN M.
MacDONALD, Plaintiff

Counsel of Record for this Party:

Robert C. Eddins, Esquire
Pa. 1. D. #25453

2770 South Park Road
Bethel Park, PA 15102
(412) 831-8799

(412) 831-9440 - Fax

Thomas J. Cordaro, Esquire
Pa. 1. D. #39314

Suite 619 Corporate Center
One Bigelow Square
Pittsburgh, PA 15219
(412) 391-1191

(412) 391-5244 - Fax



Rule 1018.1 Notice to Defend Form

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION - LAW

SUSAN M. MacDONALD,

Plaintiff
Vs.

]
]
]
|
CRAIG HOUCHINS and RICHARD ]
FULLINGTON ]
]
]

Defendants
TO: DEFENDANTS, CRAIG HOUCHINS and RICHARD FULLINGTON
NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
1 NORTH SECOND STREET
CLEARFIELD, PA 16830

(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

SUSAN M. MacDONALD, CIVIL DIVISION - LAW

Plaintiff No.
Vvs. '
CRAIG HOUCHINS and RICHARD

]
]
]
]
|
FULLINGTON ]
]
]

Defendants

COMPLAINT IN CIVIL ACTION

AND NOW, come the Plaintiff, SUSAN M. MacDONALD, by and through ber
Attorneys, ROBERT C. EDDINS, ESQ. and THOMAS J. CORDARO, ESQ., and files a
Complaint in Civil Action averring as follows:

1. The Plaintiff, SUSAN M. MacDONALD, is an adult individual and a resident
of Allegheny County, who resides at 917 Chester Street, Springdale, Pennsylvania 15144.

2. The Defendant, CRAIG HOUCHINS, is an individual and resident Clearfield
County who resides at1622 Pifer Road, Clearfield, PA 16830.

3. The Defendant, RICHARD FULLINGTON, in an individual and a resident of
Clearfield County who resides at 929 S. 6" Street, Clearfield, PA 16830, and was at all time
hereto engaged in the conduct of business in Clearfield County, Pennsylvania.

4. At all relevant times hereto, the Defendant, Craig Houchins, was the operator
of a 1998 GMC Truck bearing Pennsylvania Registration No. YDF3233 and owned by

Defendant, Richard Fullington.



5. At all relevant times bereto, the Defendant, Craig Houchins, was acting as the
agent, servant, fellow servant, co-employee, partner, contractor, driver and/or employee of the
Defendant, Richard Fullington.

6. The events hereinafter complained of occurred on February 17, 2005 on SR 80
East near the DuBois Exit, Pine Township, Clearfield County, Pennsylvania. State Route 80 is a
duly dedicated highway traversing in and about the County of Clearfield in an east-west direction.

7. The posted speed limit on SR 80 in the area of the collision was 65 mph with a
minium speed limit of 40 mph.

8. Atabout 1:50 P.M. on the aforesaid date, Plaintifﬂ Susan MacDonald, was
driving a 2002 Suzuki Esteem, Pennsylvania Registration No. DZV 8271, in an easterly direction
on SR 80 in a careful, cautious and prudent manner.

9. At the same time and place, Defendant, Craig Houchins, was traveling in an
easterly direction on SR 80 in the right-hand lane, ahead of Plaintiff, and was in the process of
slowing and/or coming to a complete stop in this lane due to icy road conditions; however, he
negligently failed to use his four-way flashers to alert approaching drivers of his slow rate of

speed and/or his intention to stop.

10. As Plaintiff, Susan MacDonald, approached the 1998 GMC truck operated by
the defendant, Craig Houchins, in the right-hand lane, she observed that vehicles ahead of her
abruptly swerved around the aforementioned truck.

11. When Plaintiff, Susan MacDonald, attempted to apply her brakes as she

approached the truck being driven by the Defendant, Craig Houchins, Plaintiff’s vehicle slid out of

control on ice.



12. As aresult of the negligence of defendant, Craig Houchins, as set forth

above, Plaintiff, Susan MacDonald, was unable to avoid a collision with the rear of the truck

operated by defendant,- Craig Houchins.

13. After the collision, the weather conditions deteriorated into blizzard

conditions.

14. The accident resulted solely from the negligence and recklessness of the

defendant, Craig Houchins, and was due in no manner whatsoever to any act or failure to act on

the part of the Plaintiff.

15. The negligence and reckless of the Defendant, Craig Houchins, consisted of

the following:

g.

h.

In failing to properly operate and control his vehicle;

In driving in a reckless manner;

In failing to be properly attentive while operating said vehicle;

In failing to take appropriate action to avoid a collision;

In being inattentive to approaching traffic;

In violating 75 Pa.C.S.A. § 4305, Vehicular Hazard Signal Lamps;
In violating 75 Pa.C.S.A. § 3364, Minimum Speed Regulations;

In failing to exercise the degree of care and caution required of a driver of a

motor vehicle on public highways in the Commonwealth of Pennsylvania;

i. In failing to drive his vehicle completely off the road so as not to unreasonably

obstruct traffic.



b) Her health, strength and vitality have been impaired;
c) Medical and hospital expenses, both past and future, and
d)  Loss of income and impairment of earning capacity.
WHEREFORE, Plaintiff, SUSAN MacDONALD, claims damages of the Defendants,
CRAIG HOUCHINS and RICHARD FULLINGTON, for an amount in excess of Twenty

Thousand Dollars ($20,000.00).

A JURY TRIAL IS HEREBY DEMANDED.

Respectfully submitted,

/, y, .
i/ MLM/ & %ﬂ

Robert C. Eddins, Esqg.

Thomas J. Cordaro,@sq.

Attorneys for the Plaintiff,
Susan MacDonald



AR-04-180

VERIFICATION

I, SUSAN MacDONALD, hereby verify that the facts contained in the foregoing
COMPLAINT IN CIVIL ACTION are true and correct to the best of my knowledge, information
and belief. This statement is made subject to the penalties of 18 Pa. C.S.A.§4904 relating to
unsworn falsification to authorities and is given pursuant to the provisions for verification of

pleadings as defined and provided for in Rule 1024 of the Pennsylvania Rules of Civil Procedure.

' Siternitlipd il

Susan MacDonald

Date: Y'3/“01054=
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
- Plaintiff,
V.

CRAIG HOUCHINS and
RICHARD FULLINGTON,

Defendants.

)
)
)
)
)
)
)
)
)
)

CIVIL DIVISION - LAW
No. 06-1431-CD
Type of Case - Motor Vehicle

Type of Pleading:
ANSWER AND NEW MATTER

Filed on Behalf of Defendants
Craig Houchins and
J. Richard Fullington, Jr.

Counsel of Record for Parties:

Tracey G. Benson, Esquire

Pa. |.D. 34984

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS

& BENSON, INC.

124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

| hereby eartify this ta ba a trud
and attested copy of the original
statement filed In this case.

JAN 17 Z4]

- b g
= Prothoncrary/
x Clerk of Gourts

Attest,




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD, -
Plaintiff,

V. Civil Action No. 06-1431-CD

CRAIG HOUCHINS and

)

)

)

)

)

)

RICHARD FULLINGTON, )
\ )

)

Defendants.

ANSWER AND NEW MATTER TO PLAINTIFF’'S COMPLAINT

Defendants Craig Houchins (“Houchins”) and J. Richard Fullington, Jr.
(“Fullington”) (collectively referred to as “the defendants”), by their counsel Tracey G.
Benson, Esquire and Miller, Kistler, Campbell, Miller, Williams & Benson, Inc., respond

to the Complaint of plaintiff Susan M. MacDonald, and state as follows:

ANSWER

1. The defendants admit only that plaintiff Susan M. MacDonald is an adult
individual. The defendants are without knowledge or information sufficient to form a
belief as to the truth of any remaining allegations contained in paragraph 1 of the
Complaint, said allegations are deemed to be denied, and proof thereof is demanded.

2. The defendants admit that Craig Houchins is an adult individual residing at
1622 Pifer Road, Clearfield, PA 16830.

3. The defendants admit that J. Richard Fullington, Jr. is an adult individual.
Defendants deny that Fullington currently resides at 929 S. 6™ Street, Clearfield, PA

16830. To the Contrary: Fullington avers that he currently resides at 504 Sabula Outing



Club Road, DuBois, Clearfield County, Pennsylvania 15801. Any remaining allegations
contained in paragraph 3 of the Complaint are denied pursuant to Pa.R.Civ.P. 1029(e).

4, The defendants admit only that on February 17, 2005, Craig Houchins
was operating a 1998 GMC 7500 Series truck bearing Pennsylvania Registration No.
YDF3233. It is admitted also that said vehicle was owned by defendant J Richard
Fullington, Jr., and was being driven by Houchins pursuant to a Consumer Rental
Agreement lease between Fullington and Clearfield Powdered Metals, Inc..

5. The defendants deny that at any time relevant to the matters alleged in
plaintiffs’ Complaint that Craig Houchins was acting as an agent, servant, fellow
servant, co-employee, partner, contractor, driver and/or employee of defendant J.
Richard Fullington, Jr. To the contrary, on the date of the accident alleged in plaintiffs’
Complaint, Houchins was driving said vehicle in the course and scope of his duties as
an employee of Allegheny Clearfield, Inc.

6. The defendants admit only that on February 15, 2005, the 1998 GMC
7500 series truck being operated by Houchins was struck from behind by a motor
vehicle that was owned and operated by plaintiff Susan M. MacDonald, and that said
collision occurred on Interstate 80 near the DuBois exit in Pine Township, Clearfield
County, Pennsylvania. Any remaining allegations contained in paragraph 6 of the

Complaint are denied.

7. The defendants admit, on information and belief, that the posted speed

_ limit on Interstate 80 near the area where the collision occurred is 65 mph. Any



remaining allegations contained in paragraph 7 of the Complaint are denied pursuant to
Pa.R.Civ.P. 1029(e).

8. The defendants deny each and every allegation contained in paragraph 8
of plaintiff's Complaint pursuant to Pa.R.Civ.P. 1029(e).

9. The defendants admit that prior to being struck from behind by plaintiff's
vehicle, Houchins had been traveling in an easterly direction in the right hand lane of
Interstate 80 in a position ahead of plaintiff's vehicle. Due to deteriora{ing winter
weather conditions, Houchins, and certain vehicles driving in the right hand lane ahead
of him, had slowed to a safe speed when plaintiff collided with the rear of the Houchins
vehicle. Defendants deny each and every remaining allegations contained in paragraph
9 of the Complaint pursuant to Pa.R.Civ.P. 1029(e).

10. The defendants are without knowledge or information sufficient to form a
belief as to the truth of any allegations contained in paragraph 10 of the Complaint, said
allegations are deemed to be denied, and proof thereof is demanded.

11. The defendants are without knowledge or information sufficient to form a
belief as to the truth of any allegations contained in paragraph 11 of the Complaint, said
allegations are deemed to be denied, and proof thereof is demanded.

12.  The defendants deny each and every allegation contained in paragraph 12
of the Complaint pursuant to Pa.R.Civ.P. 1029(e).

13.  The defendants admit only that at the time and place of the collision
alleged in plaintiff's Complaint, the winter weather conditions in that locality had |

deteriorated to the point where visibility was impaired and snow had begun to



accumulate on the highway. Any remaining allegations contained in paragraph 13 of
the Complaint are denied pursuant to Pa.R.Civ.P. 1029(e).

14.  The defendants deny each and every allegation contained in paragraph 14
of the Complaint pursuant to Pa.R.Civ.P. 1029(e).

15.  The defendants deny each and every allegation contained in paragraph
15, including subparagraphs (a) through (i) of plaintiff's Complaint pursuant to
Pa.R.Civ.P. 1029(e). |

16.  The allegations contained in paragraph 16 of plaintiffs Complaint
constitute conclusions of law to which no response is required. To the extent that any
response is deemed to be required, defendants deny each and every allegations
contained in paragraph 16 of plaintiffs Complaint pursuant to Pa.R.Civ.P. 1029(e).

17.  The defendants deny each and every allegation contained in paragraph
17, including subparagraphs (a) through (k) of plaintiff's Complaint pursuant to
Pa.R.Civ.P. 1029(e).

18.  The defendants deny each and every allegation contained in paragraph
18, including subparagraphs (a) through (d) of plaintiff's Complaint pursuant to
Pa.R.Civ.P. 1029(e).

WHEREFORE, defendants Craig Houchins and J. Richard Fﬁllington, Jr. pray
that the claims asserted against them by plaintiff Susan M. MacDonald, be dismissed
with prejudice, and that judgment be entered in favor of the defendants and against the

plaintiff on all claims contained in the Complaint.



NEW MATTER

19. The defendants aver that the Complaint fails to state any claim upon
which relief can be granted.

20. The defendants aver that plaintiff's claims are subject to, and limited by,
the provisions of the Pennsylvania Comparative Negligence Act.

21. In -order to preserve any defense of contributory negligence pending
further investigation and discovery, defendants aver that blaintist claims are barred by
the contributory negligence of plaintiff.

22 The defendants aver that the incident alleged in the Complaint was

caused, in whole or in part, by the careless, negligent, and reckless conduct of plaintiff,

as follows:

a. In driving her vehicle at an unsafe speed at the time and place
alleged in the Complaint, and in a manner that was too fast for the
actual and/or potential hazards and conditions then and there
prevailing;

b. In failing to maintain the assured clear distance ahead;

C. In failing to reduce her speed in response to deteriorating winter
weather and visibility conditions then and there prevailing;

d. In failing to leave sufficient distance between plaintiff's vehicle and

vehicles traveling in an east bound direction on Interstate 80
directly ahead of plaintiff, including the truck being operated by
Craig Houchins, such that plaintiff could slow, stop, or take any

5



necessary evasive action in order to avoid colliding into the rear of
plaintiff's truck;

In failing to slow her vehicle in response to visual cues that traffic
ahead was moving at a slower rate of speed then plaintiff;

In failing to observe, and to heed, visual cues which indicated that
the defendant’s truck had reduced speed while traveling east bound
into deteriorating weather conditions;

In failing to observe, and to heed, any slippery conditions on the
surface of the highway that plaintiff alleges existed at the date, time
and place alleged in the Complaint;

In failing to bring her vehicle to a complete and safe stop without
colliding into the rear of defendants’ truck;

In failing to be continuously alert;

In failing to take appropriate evasive action to avofd collision with
any portion of defendant’s vehicle;

In failing to perceive any danger that plaintiff alleges existed by
virtue of the operation of defendant’s vehicle at the time and place
alieged in the Complaint;

In failing to yield the right-of-way to defendant’s vehicle which was
lawfully traveling in an eastbound direction in the right hand travel

lane of Interstate 80 at the time and place of the collision;



m. In operating her vehicle in a manner which violated the statutes,
laws and rules of the road applicable fo motor vehicles traveling
along the highways of Pennsylvania at the time, place, -and under
the circumstances then and there prevailing, including: 75
Pa.C.S.A.§§3310 and 3361.

23.  The defendants aver that plaintiff's claims are subject to, and limited by,
the provisions of the Pennsylvania Motor Vehicle Financial Responsibility Law, as
amended.

24. The defendants aver that plaintiffs claims are subject to, and limited by,
any insurance coverage elections, including but not limited to, elections for applicable
tort coverage, arising under the provisions of the Pennsylvania Motor Vehicle Financial
Responsibility Law, as amended.

25 The defendants aver that plaintiff has not sustained any serious injuries as
required by the Pennsylvania Motor Vehicle Financial Responsibility Law, sufficient to
give rise to the causes of action set forth in the Complaint.

26. The defendants aver that if plaintiff sustained any of the injuries, losses or
damages alleged in the Complaint, which is denied, said injuries were caused or arose,
in whole or in part, as a result of forces, actions, conduct and omissions of others over
whom the defendants had neither the opportunity, nor duty, of control.

97.  The defendants aver that to the extent plaintiff has sustained any of the



injurieé, losses, or damages alleged in the Complaint, which is denied, some or all of
said injuries, losses, or damages were not caused by any conduct on the part of the
defendants.

28. The defendants aver that some or all of the injuries, losses, or damages
alleged in the Complaint were the result of pre-existing or subsequent injuries, diseases,
conditions, or processes that are unrelated to the accident alleged in the Complaint or
any conduct on the part of defendants. .

29. The defendants aver that Craig Houchins acted at all times in a manner
that was reasonable under the circumstances, and in compliance with all applicable
laws, and rules of the road then and there prevailing.

30. The defendants aver that Craig Houchins operated his vehicle in a
reasonable manner in response to deteriorating weather and visibility conditions that
constituted a sudden emergency not of his making, sufficient to give rise to a defense

under the Sudden Emergency Doctrine.

31. The defendants aver that some or all of plaintiff's claims are barred by any

applicable statute of limitations.

31. The defendants aver that defendant J. Richard Fullington, Jr. is not
vicariously or otherwise liable for any conduct of defendant Craig Houchins as alleged in

plaintiff's Complaint.



WHEREFORE Defendants Craig Houchins and J. Richard Fullington, Jr. .pray that the
claims asserted against them by plaintiff, Susan M. MacDonald, be dismissed with
prejudice, and that judgment be entered in favor of the defendants and against the
plaintiff on all counts contained in the Complaint.

A JURY TRIAL IS DEMANDED.

ey, J'@a@@&
Tracey G. Bénson '

MILLER, KISTLER, CAMPBELL,

MILLER, WILLIAMS & BENSON, INC.

124 North Allegheny Street

Bellefonte, PA 16823

(814) 355-5474

Counsel for Defendants

Craig Houchins and J. Richard Fullington, Jr.

Dated: January 16, 2007



VERIFICATION

|, J. Richard Fullington, Jr., state that the facts contained in the foregoing
Answer and New Matter to Plaintiff's Complaint are true and correct to the best of my

knowledge, information and belief.

| make this Verification pursuant to 18 Pa.C.S.A., Section 4904 pertaining to

unsworn falsification to authorities.




VERIFICATION

|, Craig Houchins, state that the facts contained in the foregoing Answer and
New Matter to Plaintiff’'s Complaint are true and correct to the best of my knowledge,

information and belief.

| make this Verification pursuant to 18 Pa.C.S.A., Section 4904 peftaining to

[

Craig Houchins

unsworn falsification to authorities.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW '

SUSAN M. MACDONALD,
Plaintiff,
V. Civil Action No. 06-1431-CD

CRAIG HOUCHINS and
RICHARD FULLINGTON,

Defendants.

CERTIFICATE OF SERVICE
| hereby certify that a copy of the foregoing Answer and New Matter, was
hereby served by depositing the same within the custody of the United States Postal

Service, First Class, postage prepaid, addressed as follows:

Robert C. Eddins, Esquire Thomas J. Cordaro, Esquire
2770 South P ark Road Suite 619 Corporate Center
Bethel Park, PA 15102 One Bigelow Square

Pittsburgh, PA 15219

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON INC.

By: '\7/7/61&?’ S‘Q/Z /o)?&ymm

Tracey/G. Benson

Dated: January 16, 2007
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IN THE GOURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,

Plaintiff,

V. Civil Action No. 06-1431-CD

)

)

)

)

5

CRAIG HOUCHINS and )
RICHARD FULLINGTON, )
)

Defendants. )

ORDER APPROVING STIPULATION TO
DISCONTINUE AS TO FEWER THAN ALL DEFENDANTS

AND NOW, this z2™? day of Fecstzwaa? , 2010, pursuant to a Stipulation

joined by all parties herein, a copy of which is attached hereto, the Court does hereby

ORDER, DIRECT and DECREE as follows:

)

g Defendant J. Richard Fullington, Jr. is hereby dismissed as-a

party to this action.
2. The case will proceed against defendant Craig Houchins.
3. The Prothonotary is directed to strike Richard Fullington from the

. . { herchy cordty this [0 bea it
caption herein. gnd attsesoy copy of the original

tatemant iils € .

4. The parties shall use the following caption on all furtﬁéarm it fled In this case
pleadings filed in connection with this matter: “Susan M. FEB 22 2010
MacDonald, Plaintiff v. Craig Houchins, Defendant.” (ot 2B

Aflgst, Prothonotary/
Clerk of Courts

B e R Kmmerma;

J




ATTACHMENT




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
V.

' CRAIG HOUCHINS and
RICHARD FULLINGTON,

Defendants.

R R T W L WA A N e e

CIVIL DIVISION - LAW
No. 06-1431-CD

Type of Case - Motor Vehicle

Type of Filing

Stipulation to Discontinue
as to Fewer Than

All Defendants

Filed on Behalf of Defend‘ants
Craig Houchins and
J. Richard Fuilington, Jr.

Counsel of Record for Parties:

Tracey G. Benson, Esquire

Pa, 1.D. 34984

MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474




iIN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,
.

CRAIG HOUCHINS and

)
)
|
) Civil Action No. 06-1431-CD
)
RICHARD FULLINGTON, )
)
)

Defendants. -

STIPULATION TO DISCONTINUE AS TO FEWER THAN ALL DEFENDANTS

g, Esquire and

Plaintiff, Susan M. MacDonald, by her counsel Rolf Louis Patber:

defendants Craig Houchins and J. Richard Fullington, Jr., by and through their counsel,
¥

Tracey G. Benson, Esquire hereby stipulate that defendant J. Richard Fullington, Jr. is

dismissed from the case, with prejudice, and that the caption shall be amended as

follows: “Susan M. MacDonald, Plaintiff v. Craig Houchins, Defendant.”

Susan-M- acDonald

/.
.

patod:__ 47/ /= /€ (o s NGB g
- >——"Rolf Loujs Pa}berg’, Esquiré\)

~

Craig Houchins and Richard Fullington

Dated: )%abmo;p(@ /e, 20/0_ By: _/Laeerdf /ngw/\

Tracey &. Benson, Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
‘ CIVIL ACTION - LAW

SUSAN M. MACDONALD,
Plaintiff,

V. Civil Action No. 06-1431-CD

CRAIG HOUCHINS and

)
)
)
)
)
)
RICHARD FULLINGTON, )
)
)

Defendants.

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Stipulation to Discontinue as to
Fewer than all Defendants, was hereby served by depositing the same within the

custody of the United States Postal Service, First Class, postage prepaid, addressed as

follows: , ;

Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212

MILLER, KISTLER & CAMPBELL,

By: iceenss }ZZ/?M/W

"Tracey G/ Benson

Dated: February 18, 2010
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL-ACTION - LAW . _
I hereby eerify this to be a tr

and attested copy of the onc

SUSAN M. MACDONALD, statement filed in th@ case,

) N
)
Plaintiff, ) o
) 8EP 23 2011
v ) CIV|| Action No. 06-1431-CD
)
CRAIG HOUCHINS, ) Attest. Prathor‘oté
) Clerk of Car
Defendant. )

STIPULATION WITHDRAWING INCOME LOSS
AND IMPAIRMENT OF EARNING CAPACITY CLAIMS

Plaintiff, Susan M. MacDonald, by her counsel Rolf Louis Patberg, Esquire, and
with the consent of defendant Craig Houchins, by his counsel, Tracey G. Benson,
Esquire, hereby withdraws, with prejudice, any and all claims for loss of income and
impairment of earning capacity as alleged in paragraph‘»18(d) of the Complaint, and
stipulates that plaintiff will not assert at trial any such claims against the defendant in

this case.

Dated: ?/ /=)

Counsel for Plaintiff

Susan M. MacDon
Dated: | 5///‘— 2/, 20// ’4;

TraceyG B(enson Esquire

Counsel for Defendant
Craig Houchins
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SUSAN M. MACDONALD, ) CIVIL DIVISION
)
Plaintiff, ) NO.: 06-1431-CD
)
\2 )
)
CRAIG HOUCHINS and RICHARD )
FULLINGTON, )
)
Defendant. ) JURY TRIAL DEMANDED
PRAECIPE FOR TRIAL

TO: PROTHONOTARY

Please kindly place this matter on the next available trial list. The undersigned hereby

certifies as follows:
a. There are no motions that are outstanding;

b. Discovery has been completed and the case is ready for trial;

C. Plaintiff requests a trial by jury.

RESPECTFULLY SUBMITTED:

DATE: CQ - 5& — 9\

PATBERG, CARMODY & GING
Deutschtown Center

801 Vinial Street - Third Floor
Pittsburgh, PA 15212

(412) 232-3500

- Attorney for Plaintiff

JURY TRIAL DEMANDED
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If you're not sure how to answer a

(

Pages 6 to 9

Page 6 Page 8
1 OBJECTION PAGE 1 anything like that.
2 , 2 A. Good.
3 ATTORNEY PAGE 3 Q. I'm not trying to be tricky.
4 NONE MADE 4 But what I'm going to try and do is
5 5 ask -
6 6 ATTORNEY PATBERG:
7 7 Don't let your guard
8 8 down.
9 9 A Yeah, I know and I won't.
10 10 BY ATTORNEY BENSON:
11 11 Q. I'm going to ask you questions
12 12 and ask for your best recollection as
13 13 that exists today, -—
14 14 A. Right.
15 15 Q. --- recognizing that this event
16 16 occurred more than four years ago. So
17 17 just a few ground rules. First of all,
18 18 have you ever given a deposition
19 19 before?
20 20 A. Once a long time ago, yeah. For
21 21 someone else. I was doing a deposition
22 22 for somebody else.
23 23 Q. Basically the rules are pretty
24 24 straightforward. I'll ask questions,
25 25 you listen to the question, and when
Page 7 Page 9
-1 PROCEEDINGS 1 I'm finished asking the question, you
2 : 2 can give me your answer; okay?
3 SUSAN MACDONALD, HAVING FIRST BEENDULY| 3 A. Okay.
4  SWORN, TESTIFIED AS FOLLOWS: 4 Q. It's not like Jeopardy when you
5 5 want to ring in before I finish asking
6 EXAMINATION 6 the question because you might give an
7  BY ATTORNEY BENSON: 7 answer that really isn't responsive to
8 Q. Would you state your name, 8 what I'm going to ask you; okay?
9  please? 9 A. Okay.
10  A. Susan MacDonald, M-A-C, capital 10 Q. And number two, I'm going to ask
11  D-O-N-A-L-D. 11 you to verbalize your responses with
12 Q. Ms. McDonald, I'm Tracey Benson 12 words rather than frowns, smile, head
13 and I represent the Defendants, Craig 13 shake, something like that; okay?
14  Houchins and Richard Fullington, in a 114 A. That will be hard for me.
15  lawsuit that you brought claiming 15 Q. Well, I'll remind youn because
16  damages arising out of a motor-vehicle 16 the court reporter here is going to try
17  accident on February 17,2005 up on 17 and take down the questions and your
18  Interstate 80. I'm sure Mr. Patberg 18 answers so that Mr. Patberg and I will
18 has told you we're here today to take 19 have that available to us in a written
20 your deposition, which is really just a 20 transcript later on; okay?
21 legal name for my ability to ask you 21 A. Okay.
22 questions; okay? 122 Q. If you don't understand my
23 A.Okay. 23 question, you can do a couple of
24 Q. So what we're going to do here, 24 things. You can ask me to rephrase it.
25

)




Page 10 Page 12 1
1 question you do understand, you can ask 1 A. Right.
2 for an opportunity to speak to Mr. 2 Q. And Susan Greenawalt until 1968
3 Patberg and we'll take a little break 3 or 1969?
4 and you can go out in the hall and 4 A. Uh-huh (yes).
5 huddle and decide how to answer that; 5 Q. Right?
6 okay? 6 A. Uh-huh (yes). Oh, correct.
7 A. Okay. 7 Yes.
8 Q. But if you give me an answer, 8 Q. And at what point in time did
9 I'm going to expect that that was your 9 your name become Susan MacDonald?
10 testimony in response to a particular 10 A. Oh, my. This is what I like to
11 question? 11 forget, 1969 at some point. Towards
12 A. Okay. 12 the end it must have been, August.
13 Q. All right. Good. MacDonald is 13 August of 1969.
14 your married name? 14 Q. Okay.
15 A. Yes. 15 A. Yeah.
16 Q. What was your maiden name? 16 Q. And you got remarried?
17 A. Kennedy. 17 A. Yes.
18 Q. Have you gone by any other names 18 Q. Susan MacDonald. And how long
19 besides Susan Kennedy or Susan 19 did that marriage last?
20 MacDonald in your lifetime? 20 A. About four --- approximately
21 A. Yes, Susan Greenawalt, 21 four years.
22 G-R-E-E-N-A-W-A-L-T. 22 Q. So somewhere around 1973 or 1974
23 Q. When did you go by Greenawalt? 23 you were divorced? :
24 A. I got married in 1965 and 24 A. The divorce wasn't then, but I
25 divorced probably somewhere around '68 25 left in '73. I moved back to Erie. I
Page 11 Page 13 1.
1 or'69. 1 believe it was in '73 that I moved back
2 Q. Okay. 2 to Erte, '73 or '74 from Connecticut.
3 A.'68, I believe. 3 Q. And when were you finally
4 Q. Have you been married once? 4 divorced or were you?
5 A. Twice. 5 A. Yeah, I was, but I don't quite
6 Q. Twice. So you were -—-? 6 remember that.
7 A. Greenawalt and MacDonald. 7 Q. Were you still married at the
8 Q. You were Susan Kennedy; right? 8 time of the accident -
9 A. Uh-huh (yes). 9 A. No.
10 Q. And when were you born, ma'am? 10 Q. -— in February of 2005?
11 A. 11/4/44. 11 A No, I would have been divorced
12 Q. That makes you 65 today? 12 sometime in the '70s.
13 A. Uh-huh (yes). 13 ATTORNEY PATBERG:
14 Q. Yes? 14 I'know we can anticipate
15 A.Yes. 15 what he's going to say, you're
16 Q. Good. And you would have been 16 . going to drive her batty.
17 61 years old at the time of this 17 A. Oh, what am I doing to you?
18 accident on February 17, 2005, if my 18 ATTORNEY PATBERG:
19 math is correct? 19  We got to let him finish.
20 A. You're probably right. 20 Let's take our time and ---.
21 Q. Okay. Now, what's your Social 21 A. Okay. All right.
22 Security number? 22  ATTORNEY PATBERG:
23 A. 181-36-4376. 23 Iknow we can anticipate
24 Q. So you were Susan Kennedy from 24 what he's going to say, but I'll
25 1944 until 19657 25 slow her down a bit.

——

4 (Pages 10 to 13)
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Page 14 Page 163
H
1 A. Okay. Just go like this 1 A. Yes. :
2 (indicating) to me. Sorry. 2 Q. When did you live in Penn Hills? ;
3 BY ATTORNEY BENSON: 3 A. I lived in Penn Hills for ten j
4 Q. Ms. MacDonald, where do you live 4 years. I lived there from '83 to '93 i
5 today? 5 when I moved to Springdale. 4
6 A.Ilive in Springdale, 6 Q. Do you have any children?
7 Pennsylvania, about 13 miles northeast 7 A. Yes, three. 4
8 of downtown Pittsburgh. 8 Q. Give me their names and ages g
9 Q. Is that 917 Chester Street 9 please?
10 address? 10 A. James Greenawalt, Jr. He is 40 ]
11 A. That's correct. . 11 --- he was born in '66, so he's 43.
12 Q. And how long have you lived a 12 Q. Okay.
13 that address? 13 A. Scott MacDonald, he's four years
14 A. Sixteen (16) years. 14 younger, he's about 39. And
15 Q. So that would be about 19937 15 Christopher, and he is 37
16 A.'93 or '94, yeah. 16 approximately.
17 Q. Would you take me through where 17 Q. Where does James Greenawalt
18 you lived? Where did you grow up? 18 live?
19 A. Erie. Erie, Pennsylvania. 19 A. Deep River, Connecticut.
20 Q. When did you move away from 20 Q. How about ---
21 Erie? 21 A. Scott?
22 A. When I got married the first 22 Q. -~ Scott? Yeah, Scott.
23 time. ' 23 A. Scott is in Suffield,
24 Q. 1965, where did you go? 24 Connecticut. And Christopher is in
25 A. To East Hartford, Connecticut. 25 Pleasantville, PA. That's near
Page 15 Page 17 |4
1 Q. And did you live there until the 1 Titusville.
{2 time of your divorce? 2 Q. Is one of your children a
3 A. No, I lived in East --- yeah, I 3 physician?
4 did. Yes. 4 A. Yes, the youngest.
5 Q. And then where did you go? 5 Q. Is that Christopher?
6 A. Then when I remarried, I moved 6 A. Yes.
7 to Manchester. 7 Q. What type of --- does he have
8 Q. Manchester what? 8 any type of specialty? What does he
9 A. Connecticut. 9 practice?
10 Q. Okay. 10 A. No, he's in family practice. He
11 A. And lived there until I moved 11 works for the VA in Warren,
12 back to Erie. 12 Pennsylvania.
13 Q. Well, did you move back to Erie 13 Q. Does he ever treat you?
14 when you left that marriage even though 14 A. No. He will not treat anybody
15 it wasn't when the divorce was? So did 15 in his family.
16 you move back to Erie around 1973 or 16 Q. Did he ever provide you with any
17 19747 17 kind of devices or anything? Did I
{18 A. Yes. 18 read somewhere that he gave you a TENS
19 Q. When did you -- did you live in 19 unit at some point?
20 Erie or move into the Springdale 20 A. He did give me a TENS unit, yes.
21 address? 21 Q. When did that happen?
22 A. No, I moved from Erie in 1983 or 22 A. Ob, I don't know how long ago
23 '84 to Penn Hills, which is an eastern 23 that was.
24 suburb of Pittsburgh. 24 Q. Was that before the February 17,

2005 motor-vehicle accident? »
5 (Pages 14 to 17)
INC.
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Page 18 Page 20 H
1 A. No, I believe it would have been 1 Q. Okay. You're showing me the %
2 after that, but I can't give you an 2 middle of your back? :
3 exact ---. I'd have to ask him. 3 A. Tdon't know where my kidneys
4 Q. You can't remember --- do you 4 are.
5 still use the TENS unit? 5 ATTORNEY PATBERG:
6 A. 1 do periodically, yes. 6  That's okay.
7 Q. How often do you use it? 7 BY ATTORNEY BENSON:
8 A. When it gets really bad and I 8 Q. Okay.
9 can't stand it another minute. 9 A. Okay.
10 Generally, I don't take the time to do 10 Q. And how often do you --- I mean
11 it. _ 11 when's the last time you used the TENS
12 Q. Where do you put it on your 12 unit anywhere on your body?
13 body? 13 A. Probably a couple weeks ago.
14 A. I will put it back here. 14 Q. When you use it, how long is
15 Q. You're showing me behind your 15 that treatment?
16 right shoulder blades? 16 A. Itruns a cycle. I'm usually
17 A. Down here. 17 watching TV when I do it or reading or
18 Q. Okay. 18 something. And I can't swear to how
19 A. T'll put it right about in here. 19 long it goes. T have a second TENS
20 Q. Kind of in the right side of 20 unit, which is a much better one than
21 your neck? 21 the one my son gave me, and I got that
22 A. Here, whatever you call that. 22 after the accident for sure. I got
23 Q. Kind of the small of your back, 23 that in June or July of '06, it's a
24 below your neck maybe? 24 much better unit. And that one does
25+ A.Yeah. 25 have a cycle where [ think it goes like
Page 19 Page 21
1 Q. Okay. 1 15 minutes doing one thing, you know
2 A. Over in here. 2 like --- I don't know what order it
3 Q. Right shoulder blade? 3 goes in, but it will be more like that,
4 A. Uh-huh (yes). I will put it 4 whatever you call that kind of
5 here. 5 movement. And then a rolling movement
6 Q. Sort of behind your right 6 will go for X number of minutes. It's
7 armpit? 7 like 10 or 15 minutes for each
8 A. Yeah. I will put it here. 8 different part. It's much better.
8 Q. And I'd say right over your 9 Q. Okay.
10 right collarbone. Is that about right? 10 A. It's much better.
11 A. Basically, yes. I have used it 11 Q. So the one your son gave you, it
12 other places also, but that's where I 12 runs for a set amount of time almost
13 do it when the shoulders kick in. 13 like a timer and then it shuts off?
14 Q. Where else do you use it on your 14 A. Yeah, I think so.
15 body? » 15 Q. And you're not sure if you got
16 A. If my low back gets tight, I'll 16 that one before the accident or after?
17 put it, you know, like about here. Oh, 17 A. That one I can't swear to.
18 got to show you again. I'll put it 18 Q. And why did he give you the TENS
19 abeut here. 19 unit?
20 Q. Okay. Kind of mid back? 20 A. Well, I've always had, you know,
21 A. Here. 21 like low back tension from sitting,
22 Q. Around where your kidneys would 22 because I sit at a computer all the
23 be more or less? 23 time. That through the years has
24 A. T don't know where my kidneys 24 usually been the type of job I had. I
25 are. 25 know now to get up and down more than I
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Page 22 Page 24 R
1 did. But I really like I said, I can't 1 Q. Have you ever been a party to a
2 tell you exactly when I got that. T am 2 lawsuit before you filed this lawsuit?
3 not sure when I got that, the first 3 A. No.
4 one. 4 Q. I'm not counting your divorces
S Q. Do both of these units use some S there. I'm talking about making a
6 kind of a pad that you stick on your 6 claim and filing a case in court f
7 body? 7 seeking some kind of damages from :
8 A. Yeah. 8 somebody. i
9 Q. And you put the pad where you 9 A. No. .
10 want the heat? 10 Q. Have you received any kind of %
11 A. Yes. 11 public assistance since February of g
12 Q. And then you get whatever type 12 2005?
13 of activity that unit provides relief? 13 A. Well, I periodically was on
14 A. Yes. 14 Unemployment.
15 Q. And the one you have now that 15 Q. Other than that?
16 you got in 2006, you say it provides 16 A. I tried to get Medicaid to pay
17 some kind of almost like a massage type 17 for the bills and they denied me.
18 sensation? 18 Q. Okay. Where did you apply for
19 A. Oh, yeah. Yeah, it's much more 19 Medicaid? How did you do that?
20 expensive unit, and it's much better. 20 A. In New Kensington.
21 Q. Now, was that unit you got in 21 Q. Was through Social Security?
22 2006 prescribed by somebody? 22 A. I don't know what they call the
23 A. Yes. 23 building that it was in. I guess it
24 Q. Who was that? 24 would --- I don't know. Where people
25 A. Doctor Cicuto. 25 g0 to apply for welfare and Medicaid.
) Page 23 Page 25
L1 Q. And you just keep getting new _ 1 Q. Okay. Do you get any kind of
2 electro pads and you put them on as you 2 food stamps or any kind of public
3 need them? 3 assistance?
4 A. Yeah. 4 A. No, I didn't go for that. I was
S Q. Do you have any relatives that 5 trying to get the medical bills handled
6 live in Clearfield County? 6 because they were hanging over my head.
7 A. No. ' 7 Q. What medical bills were those?
8 Q. Have you ever had any criminal 8 A. From the accident. '
S charges brought against you or any 9 Q. With any particular providers?
10 convictions or guilty pleas? 10 A. What do you mean?
11 A. No. : 11 Q. Well, were some of your medical
12 Q. I just have to ask you a bunch 12 bills paid by your own automobile
13 of things. 13 insurance?
14 A. Well, when you say criminal 14 A. Initially, yes.
15 charges like, you know, no, I haven't 15 Q. Was that with Travelers?
16 robbed anybody, murdered anybody if 16 A. Yes. :
17 this is what you're talking about. No. 17 Q. And at what point in time did
18 Q. Speeding tickets? 18 they stop paying medical bills?
19 A. Oh, long ago. Long ago. 19 A. They sent me for the IME,
20 Q. When's the last time? 20 whatever you call that, their doctor or
21 A. Couldn't even tell you. 21 contracted to them. I don't know the
22 Q. You don't even know the last 22 exact date of that. It is --- I'm not
23 time you had a spéeding ticket? 23 sure of the date of that.
24 A. No, couldn't tell you. Way, way 24 Q. Was that Doctor Raidy, g
R-A-I-D-Y? I think I've seen something i

7 (Pages 22 to 25)
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1 about that. 1 accident?
2 A. That doesn't sound right. 2 A.Idon't remember ---. I won't
3 Q. Okay. That's fine. 3 swear this, I believe that Attorney
4 A. That doesn't sound right. I 4 Evans did something at them trying to
5 know that it's in my ---. 5 get these handled.
6 ATTORNEY PATBERG: 6 Q. Okay.
7 Well, if you don't 7 A. But at any rate they kept
8 remember, you don't remember. 8 denying, s0 ---.
9 ATTORNEY BENSON: 9 Q. While we're on that subject let
10 That's okay. 10 me just ask you a few questions?
11 A. It's in a calendar and his name 11 A. Uh-huh (yes).
12 is in one of the blocks. 12. Q. Ma'am, I'm going to show you a
13 BY ATTORNEY BENSON: 13 document we've marked here as MacDonald
14 Q. We'll get to that. 14 Exhibit Number One.
15 A. Okay. 15 (MacDonald Deposition
16 Q. So from the tlme of the accident 16  Exhibit One marked for
17 until you had this IME examination, was 17  identification.)
18 your automobile insurance company 18 BY ATTORNEY BENSON:
19 paying your medical bills? 19 Q. And this was produced by your
20 A. Yes. 20 attorney at some point in time here and
21 Q. And then you were examined by a 21 I just want to ask you if you recognize
22 physician that they arranged for; 22 this as the automobile insurance
23 right? 23 -coverages that you had in effect at the
24 A. Yes. 24 time of the accident in February 2005?
25 Q. And after that, did vour 25 A. Well, this says that the policy
Page 27 Page 29
1 automobile insurance stop paying your 1 period is from March 19th of 2005.
2 medical bills? 2 Q. Right, it does.
3 A. They said they would stop as of 3 A. That's a month later ---
4 --- I believe it was February of '06. 4 Q. Itis.
5 Q. Okay. And did they? 5 A. --- to March 19th, 2006.
6 A. Yes. Well --- okay, there were 6 Q. And this is what was produced in
7 bills incurred after February of '06, 7 response to my request for coverage
8 and they paid some of them. Doctor 8 information that was in effect at the
9 ‘Cicuto being one of the things that 9 time of this accident on February 17,
10 occurred after that, and an MRI that [ 10 2005. So I guess my question is, if
11 had done that occurred after that date. 11 you know, did you have insurance
12 They paid two of Doctor Cicuto's three 12 through Traveler's at the time of the
13 bills, all of them dated after 13 accident up on I-80?
14 February, but not the first of his 14 A. Oh, yes.
15 bills, the first one. 15 Q. And do you know whether your
16  They paid the readers or the 16 coverages changed at all from 2005
17 reader whatever you call them of the 17 until the time the policy renewed
18 MRI, but not the MRI. They would not 18 starting on March 19, 2005?
19 pay for the MR, so I have this, you 19 A. I don't believe that there was
20 know, hanging over me. 20 any change between February and March
21 Q. Did you file any kind of an 21 when the new policy started or the new
22 appeal or challenge your automobile 22 policy period started. There shouldn't
23 insurance company's denial of any 23 have been.
24 medical bills that you thought were 24 Q. Okay. I'm going to show you on
25 related to the February 17 2005 25 the second page here of Exhibit One,

T e e O e e e T T e e T
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Page 30 Page 32

1 the first party benefits coverage that 1 that point. 3
2 you had with your policy indicated that 2 Q. Let me ask you about that. Was :
3 you had medical expense coverage up to 3 the problem that you couldn't {
4 $10,000? 4 physically drive or you just ]
5 A. Okay. 5 emotionally you didn't want to do it? |
6 Q. Do you know whether you 6 A. ] couldn't --- I walked out on i
7 exhausted the $10,000 medical expense 7 my front porch one morning --- and I i
8 coverage before Traveler's stopped 8 did it two days in a row. It was two i
9 paying medical bills following the e days in the beginning of the next month |

10 February 17, 2005 accident? 10 of March. I had my coat on. I had my

11 A. I was never quite sure of that. 11 bag. I had everything. I stepped out

12 I believe I added things up at one 12 onto my porch. There was snow on my

13 point that I could remember, but I 13 car. [ couldn't go to work. I

14 can't answer that totally for sure. 14 couldn't even walk down the steps. I

15 Q. Let me ask you another question 15 went back into the house. I couldn't

16 here before I move on to something 16 do it. I was terrified. Ihad a

17 else, also you had coverage under your 17 friend I worked with and her husband

18 first party benefits of income loss of 18 did the roadwork up around Grove City

19 $25,000 total or $1,500 per month. Did 19 and all that, and she would call me at

20 you ever submit a claim for wage loss 20 5:30 in the morning and tell me whether

21 or income loss to your automobile 21 to get on the road or not because I

22 insurance carrier as a result of the 22 couldn't do it.

23 February 17, 2005 motor-vehicle 23 Q. So when did you leave that job?

24 accident? 24 A. 1 left there in the beginning of

25 A. Idon't believe so. Again, | 25 April, around April 6th.

Page 31 Page 33 E

L1 can't swear to that because I did keep 1 Q. Okay. And was it still snowy at
2 working. I didn't skip work a lot 2 that time of year when you left?
3 because of this. 3 A. Probably not. If it was, it
4 Q. Okay. 4 would have been mild. But I couldn't
5 A.1did leave a job because of it 5 doit. I couldn't drive that distance
6 because I was not able emotionally to 6 anymore to go to work. I had to be
7 drive that far anymore, but I did keep 7 there at 7:00. I didn't want to be out
8 working for the majority of the time. 8 on the road in the dark in the morning.
9 I had Unemployment here and there in 9 I had to drive home in the dark at

10 between job jumping after the accident. 10 night, and I would always come up Route

11 Q. So you didn't make a claim for 11 8 coming home and take 79 going to

12 wage loss to your own automobile 12 work, but take Route 8 because I wanted

13 insurance is that ---? 13 slower traffic and less speeds.

14 A. Not that I can remember. 14 Q. And you're telling me that was

15 Q. Are you claiming in this lawsuit 15 as a result of this accident?

16 that you lost wages as a result of this . 16 A. Oh, yeah. Oh, absolutely. I'm

17 accident? 17 still 2 mess on that. I'm still a mess

18 A. 1 bounced from job to job for a 18 on that.

19 while, I had a couple, you know, jobs 19 Q. Well, I'll ask you a little more

20 through agencies, you know, like 20 about that later.

21 temporary type jobs because I did leave 21 A. Uh-huh (yes).

22 a job that was very good. It was in 22 Q. Are you retired now?

23 Grove City, but I couldn't handle the 23 A. Partially.

24 driving one hour to and an hour or more 24 Q. What does that mean?

A. Partially. After a couple of

9 (Pages 30 to 33)
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1 the temporary jobs that I had in that 1 '07. So that enabled me to not have to § -
2 year after the accident, I finally went 2 work 40 hours a week.
3 to work for Wal-Mart. But it was too 3 Q. How much do you get?
4 much of a physical job. It was 4 A. When I worked at Wal-Mart? i -
5 overnight. I took what I could get. 5 Q. No, what do you get for Social
6 It was overnight and I couldn't --- it 6  Security?
7 was, you know, just making everything 7 A. Well, that keeps changing. I
8 worse. And so I started with them --- 8 - don't know, it probably started out at =
9 I was hired the end of December of '05. 9 high $800 something or low $900.
10 I started with them in January of '06. 10 Probably low $900 something.
11 In November of '06, I went part time 11 Q. What are you getting now? »
12 with them. I went from five nights to 12 A. Well, now that I've hit the
13 three because I couldn't handle it. 13 wonderful age of 65, they take $96.40
14 Q. What couldn't you handle about 14 out for Medicare. So it went from like -
15 the job? 15 $967 approximately to $867 or so.
16 A. 1 couldn't handle the job. I 16 Q. So you get about $967 and they
17 was on my feet all night. I wasn't at 17 take out the money for Medicare?
18 a computer job at a desk anymore. 18 A. Yeah, they take out $96.40 for -
19 Q. What was your job at Wal-Mart? 19 Medicare.
20 Were you a checkout clerk? 20 Q. Okay.
21 A. Well, it was cashier, but when 21 A. Which I'm grateful I have now. -
22 you were overnight, they made you do a 22 Q. Now, I think I saw that you had
23 lot of other things. You were pushing 23 had a prior motor-vehicle accident?
24 shopping carts, putting stuff back, 24 A. Uh-huh (yes). -
25 physical things that I couldn't --- I 25 Q. When did that happen?
Page 35 Page 37 R~
1 Jjust couldn't keep it up. So I went to 1 A. That was --- I was headed for -
2 three nights, so I went from 40 hours 2 Connecticut to go to my son's 30th
3 to 24 hours. That was somewhere close 3 birthday party. Let me think. When
4 around Thanksgiving of November of '06. 4 was he 30? I'm trying to think of what -
5 And I did that because I had decided to 5 year that was. It was in the '90s
6 take early Social Security. It was my 6 somewhere.
7 only way out. 7 Q. Somewhere I saw a date of March -
8 Q. How old were you when you - 8 30, 1996 ---
9 A. Sixty-two (62). 9 A. Okay.
10 Q. —- applied for Social Security? 10 Q. --- does that ring a bell?
11 A. Oh. Well ---. 11 A.Yes. Yes, because his birthday b
12 Q. Well, when you got it? 12 was March 21st.
13 A. In November of '06 I turned 62. 13 Q. And tell me about that acc1dent
14 Q. Okay. 14 what happened? -
15 A. So I applied then and I think 15 A. I was going to go to
16 you actually have to --- I'm trying to 16 Philadelphia to meet two of my sons and
17 remember the chain of events there. I 17 then go on to Connecticut, and I »
18 was eligible for it as of November 18 decided to stop at McDonald's to get
19 of '06. 19 something to eat to take up on the ---
20 Q. Uh-huh (yes). 20 before I got on the turnpike to go to .
21 A. Your month that they watch what 21 Philly. And I was going along, the
22 you've earned is December. I guess 22 light changed, I stopped, the van
23 they call it a waiting month or 23 behind me got hit by the bus behind
24 something, and then you get your first 24 him, a PAT bus, commercial --- you "
25 check I got my ﬁrst check January of 2 5 know OW,  passenger bus H1t the van
10 (Pages 34 to 37) k
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Page 38 Page 40 1
1 behind me. Iheard them hit, I looked 1 really stiff and hurting at that point. i
2 up in my mirror just as the van slammed 2 Q. Did you seek any medical 3’
3 into me. 3 treatment in the Philadelphia area when ;
4 Q. Were you in Allegheny County 4 were there? 3
5  when that happened? 5  A.No. |
6 A. Yes. 6 Q. Did you go on to Connecticut for
7 Q. I used to ride the PAT bus. 7 the party? ’
8 A. Did you? 8 A. Yeah.
9 Q. You bet. Okay. 9 Q. When did you first seek
10 A. This was in Harmorville where 10 treatment following the March 1996
11 this happened. 11 accident?
12 Q. All right. Now, did you walk 12 A.ldon't remember that. I'd have
13 away from that accident or were you 13 to look back in my records. I know I'm
14 taken for care in an ambulance or what 14 sure I have it in my records somewhere,
15 happened? 15 but I don't remember. That's way too !
16 A. Idrove to Philly. 16 far back. f
17 Q. Okay. And you mean your car was 17 Q. What kind of injury did you i
18 still drivable? 18  sustain? [
19 A. Yeah. It was a 1984 Tercel 19 A. My neck. It was my neck. I ;
20 Station Wagon. It had a rubber bumper 20 would be at work and somebody would ’
21 on the back. Fantastic thing, honest 21 say, Susan, why is your head lopped E
22 to God, because he got hit by a bus and 22 over? My head just sort of went this
23 then he hit me and he was a van. 23 way. E
24 Fantastic bumper on that car. When 24 Q. Your head would ---? ;
25 they looked underneath later, they saw 25 A. My head go to the left. E
i Page 39 Page 41
1 that it had like a dent like this 1 Q. Tip to the left? }
2 (indicating). 2 A. Tip to the left. Yeah, it was
3 Q. I'm not sure ---. 3 tipping to the left. "
4 A. T got hit hard, but I got hit by 4 Q. Okay.
5 something from the front end of the 5 A. And at some point down the road
6 van, but I mean there was just like a 6 I did have treatment and I had
7 dent in my bumper. The bumper wasn't 7 absolutely fantastic treatment when I
8 ruined or anything. 8 finally did get --- you know, really go
9 Q. So the bumper didn't look S for a long time. I went to Debbie
10 injured, but underneath the bumper 10 Dudas who works for OVR, which is
11 there was a dent? 11 Occupational and Vocational Rehab. She
12 A. Yeah. There was a little 12 came out to my house and assessed me
13 indentation on the rubber of the bumper 13 because I didn't know how I was going
14 I remember. I mean, it looked like 14 to keep working. Now, I don't know
15 nothing. It looked like nothing. 1 15 what year this was. I'd have to look
16 didn't have it checked until I came 16 at my records at home, but I have them.
17 back. 17  She came to my house, assessed ‘
18 Q. At what point in time after that 18 me, and qualified me for a program at
19 March 30, 1996 rear end collision did 19 Harmorville Rehab now called k
20 you realize you were injured? 20 HealthSouth. It was a five day a week, :
21 A. By the time I got to Philly 21 eight hour a day for a month program. :
22 because I had been sitting in the car 22 You had everything, psychological, L
23 driving for like three and a half, four 23 occupational therapy, physical therapy, i
24 hours. And the kids had to come out 24 water therapy, stretching. Whatever g
25 ]
3

they call it --- just you know
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Page 42 Page 44 i
1 everything, everything from eight 1 Yeah, you jumped. § -
2 o'clock in the moming until 5:00 at 2 A. Okay. : F
3 night. 3 BY ATTORNEY BENSON:
4 Q. When did you have that program 4 Q. All right. I think you went to
5 at Harmorville? 5 Harmorville in October of 2002?
6 A. That was --- give me a minute 6 A. That's correct.
7 because I got to back up. That was --- 7 Q. Does that sound right?
8 I was working at Dynavox Systems in the 8 A. That is correct. That's what [
9 South Side. It would have been 9 Jjust said.
10 October, the month of October of 2002 10 Q. And were the injuries that they
11 because I left Dynavox in February of 11 were treating at Harmorville caused by
12 2003. 12 the 1996 rear end --- '
13 Q. So where were you treating from 13 A. Yes.
14 the time of the accident in March 1996 14 Q. --- collision that you told me
15 until the time you went to the month 15 about?
16 long program at Harmorville, 16 A. Yes, they were.
17 HealthSouth? 17 Q. And so you can't tell me where
18 A. Can't tell you until I, you 18 you sought treatment for that five year
19 know, would look at my records at home. 19 period from the time of the accident in
20 Q. What kind of records do you have 20 1996 until the time you went to
21 at home? 21 Harmorville for the month long program
22 A. Well, at home [ would have every 22 in October of 2002?
23 medical bill, I'm sure, or hopefully. 23 A. Not until I look at my records
24 I will look. I will find anything I 24 at home. I definitely had treatment
25 can find. I again would have stuff 25 during that period of time; however, [
Page 43 Page 45
1 written on my calendar, as you already 1 cannot tell you exactly where and when.
2 know that I write everything on my 2 Q. Okay.
3 calendar. So probably my calendar 3 A. Tt wasn't like a four year
4 would be the best, and I save every 4 period and then all of a sudden I got
5 calendar. 5 treatment for the 1996 accident.
6 Q. All right. So you also keep 6 Q. Well, that's what I'm trying to
7 medical bills? 7 find out.
8 A. I would say that I should have 8 A. But I was getting worse and
) them somewhere, but I'd have to search 9 worse, which is why --- and actually my
10 for them. 10 family practice doctor, Doctor
11 Q. Do you keep any medical records 11 Balestrino, told me about this program
12 from prior treatments? Some 12 and said he wanted to try to get me
13 people -—. 13 into it.
14 A. I know I have reports from 14 Q. Okay.
15 Harmorville Rehab for that stint. I 15 A. Because I was getting worse and
16 can guarantee you that. 16 worse.
17 Q. How about from before there, 17 Q. And he did that and that was a
18 before you went to Harmorville —-? 18 successful program?
19 A. 1 don't remember what the time 19 A. He called whoever he knew over
20 frame was. 20 at Harmorville that was involved in the
21  ATTORNEY PATBERG: 21 program, which was Doctor Cicuto.
22 We're getting caught up 22 That's actually who he knew. And then
23 again. 23 we went through --- they told us how to
24 A. Did I jump? 24 do it, to go through OVR and that's

ATTORNEY PATBERG
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Page 46 Page 48]
1 evaluated me, and approved me for the 1 wrong information. g
.2 program. 2  ATTORNEY PATBERG: 3
3 Q. What office of vocational 3 Subject to her impaired i
4 rehabilitation did you go to? 4 memory --- I don't want to say 1
5 A. It's downtown in the state 5 it that way, but subject to your 3
6 building. Ididn't go there, she came 6 inability to recall specifics, ]
7 to my house. 7 please tell Mr. Benson --- which '
8 Q. Okay. So you really can't tell 8 is generally what you're asking.
9 me anything sitting here today about S BY ATTORNEY BENSON:
10 your treatment prior to October 2002 10 Q. Yeah, I understand you've told
11 for your neck injuries? 11 me that you have records at home ---
12 A. I know that I had treatments. I 12 A. Yes.
13 cannot give you dates. I know that I 13 Q. --- in which you can consult and
14 went to the chiropractor. I know that 14 probably give me specific information
15 I probably had other stints of physical 15 of where you received treatment and
16 therapy, but until I can give you the 16 when; correct?
17 correct information I don't want to 17 A. Yes.
18 give you any information. I don't want 18 Q. Okay. And I'm going to ask you
19 to give you the wrong information. 19 for that, and then you'll have a chance
20 Q. So sitting here today, though, 20 to do that.
21 you can't give me the names or the 21 A. Okay.
22 locations of any chiropractors you saw 22 Q. But for our purposes today, can
23 before October 2002? 23 you give me the names of any doctors
24 A. 1'd rather look at my records 24 who treated you for your neck injuries
25 first so that I give you the correct 25 between 1996 and 2002? .
Page 47 Page 49§
o1 information. 1 A. Well, my family practice doctor
2 ATTORNEY PATBERG: 2 is Doctor Balestrino, so I'll start
3 Just so we're clear on 3 with him.
4 this, Susan, this isn't a memory 4 Q. Okay. Where is he located?
5 quiz. You're not required to 5 A. He is located in Penn Hills.
6 know month, date, and time and 6 ATTORNEY PATBERG:
7 all that. If you have a general 7  Can you spell that for
8 recollection, which I think is 8 the court reporter, if you can?
9 what Mr. Benson is asking for, 9 A. Balestrino?
10 he's entitled to it. So if you 10 ATTORNEY PATBERG:
11 have a general recollection 11 Uh-huh (yes).
12 --- [ think you're getting 12 A. B-A-L-E-S-T-R-I-N-O. Vincent.
13 caught up on something that 13 BY ATTORNEY BENSON:
14 really I mean isn't --- so if 14 Q. Vincent?
15 you remember generally, tell Mr. 15 A. Vincent.
16 Benson. 16 Q. What is the name of his
17 A. Okay. But I don't want to have 17 practice?
18 you say to me you know a month from now 18 A. Renaissance Family Practice.
19 well, but this is what you said. 19 Q. How long have you been treating
20 ATTORNEY PATBERG: 20 with Doctor Balestrino as your family
21  Don't worry about that. 21 doctor?
22 A. I don't want to do that. 22 A. Ever since I moved to Penn Hills
23 ATTORNEY PATBERG: 23 in '83 or '84.
24  Don't worry about that. 24 Q. So to go see him you cut across
25 A. 1 don't want to give you the 25 town now from where you live to go to
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Page 50 Page 52 3
1 Penn Hills? 1 thinking it a little bit. So i
2 A. T go up through Oakmont and up 2 it's just ---. ;
3 over the hill, yeah. 3 A. But I don't want to give false )
4 Q. So Doctor Balestrino, he would 4 information and then ---. i
5 be your family practice doctor from 5 BY ATTORNEY BENSON: §
6 1983 to the present? 6 Q. I understand.
7 A. Yes, always him. 7 A. I'm trying to remember.
8 Q. Now, were you treated any 8 Q. Okay. So x-rays. Does Doctor
9 hospitals for anything between 1996 and 9 Balestrino have admitting privileges
10 February 2005 other than the 10 and hospital privileges at St.
11 Harmorville program you've told me 11 = Margaret's Hospital?
12 ‘about? _ 12 A. Yes.
13 A. I don't know whether I had any 13 Q. Have you been admitted, an
14 physical therapy at St. Margaret's. | 14 inpatient at St. Margaret's at anytime
15 believe that during that period of time 15 from 1996 until today?
16 I had physical therapy through PT 16 A. No.
17 Group. 17 Q. So Doctor Balestrino, if he
18 . Q. Well, let's talk about hospitals 18 orders blood work, do you get that done
19 first? 19 at St. Margaret's?
20 A. Oh. 20 A. Yes.
21 Q. Now, you've said you might have 21 Q. And if he orders some kind of
22 had physical therapy at St. Margaret's 22 imaging, x-rays, or —
23 Hospital. Where is that located? 23 A. Yes.
24 A. In Aspinwall, Pennsylvania, near 24 Q. — MRIs, you get that done
25 Fox Chapel. 25 there?
Page 51 Page 53 (..
1 Q. Now, have you ever - strike 1 A. Yes.
2 that. 2 Q. Okay. Have you had care at any
3 So you may have had physical 3 other hospitals other than St.
4 therapy at St. Margaret's Hospital? 4 Margaret's in Aspinwall from 1996 to
5 A. Possibly. I am not sure. 5 the present?
6 Q. What other care have you had at 6 A. No. And the only doctor that I
7 St. Margaret's Hospital since 19837 7 have that doesn't go through St.
8 A. Related to a car accident? 8 Margaret's is Doctor Cicuto, who is
9 Q. Well, we'll start with that. 9 through UPMC Shadyside.
10 Did you get any care at St. Margaret's 10 Q. That was going to be my next
11 Hospital between 1996 and February of 11 category here.
12 2005? - ' 12 A. Okay.
13 A. I possibly had x-rays or MRI's 13 Q. Your doctors, we have —- :
14 done. 14 obviously we have Doctor Balestrino, i
15 Q. Okay. 15 and I'm looking for people you've seen %
16 A.I'm saying possibly until I can 16 since March of 1996. Doctor Balestrino i
17 look at everything at home. 17 and then we have Doctor Cicuto? %
18 Q. I understand. 18 A. Yeah. [
19 A. I don't want to tell you the 19 Q. And you're saying he's at UPMC ;
20 wrong information. 20 Shadyside Hospital? f
21 Q. That's okay. 21 A. Last time I knew, yes. ﬁ
22  ATTORNEY PATBERG: 22 Q. Have you had anything done at i
23 It's just your best 23 Shadyside Hospital other than seeing |
24 recollection. In all 24 Doctor Cicuto in the clinic? i
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Page 54 Page 56§
1 Q. Okay. What other physicians 1 Harmorville Rehab.
2 have you seen since March of 1996, 2 Q. Okay. But can you think of
3 other than Doctor Balestrino and Doctor 3 anyone else? If I wanted to go, you
4 Cicuto? We know about that MRI that 4 know, find all your doctors other than
5 your automobile insurance company 5 Doctor Balestrino, Doctor Cicuto, and
6 scheduled for you. 6 Doctor Johnson?
7 A. Okay. There would be Doctor 7 A. Well, they're on the calendar.
8 Balestrino, there would be Doctor 8 Q. Okay.
9 Cicuto. There were doctors at 40th and 9 A. They're on the calendar.
10 Butler Street that I went to see, can't 10 Q. Let's talk about chiropractors.
11 remember their names. One was Johnson. 11 A. Now, when you see on the
12 Q. 40th and Butler Street in 12 calendar a Doctor P. that's my dentist.
13 Pittsburgh? 13 Q. Okay. We're going to get to
14 A. Yeah. 14 that.
15 ATTORNEY PATBERG: 15 A. Okay. Ididn't know --- all
16  That's in Lawrenceville; 16 right.
17 right? 17 ATTORNEY PATBERG:
18 A. Yeah, I think it's connected 18  She's running this
19 with --- I'm not sure. 19 deposition, not you, Tracey.
20 BY ATTORNEY BENSON: 20 A. I apologize.
21 Q. That's in Lawrenceville? 21 BY ATTORNEY BENSON:
22 A. Yeah, Lawrenceville. 22 Q. Let's talk about chiropractors.
23 Q. All right. 23 Did you see any chiropractors for
24 A. Up to 20057 24 treatment of any part of your back or
25 Q. Actually up to the present. 25 neck or shoulders prior to :
Page 55 Page 57 §§
,1 A. Oh, up to --- okay. So 1 February 2005?
[ 2 including --- from the 1996 accident 2 A. Yes.
3 through the 2005 accident? 3 Q. Who were they?
4 Q. Right. Yeah, I was going to try 4 A. That would be Doctor Flynn,
5 and segregate those, but we can just 5 Oakmont.
S get a list. It doesn't really matter. 6 Q. He's in Oakmont?
7 A. Okay. Because Cicuto and 7 A. Yeah.
8 Johnson are after the 2005 accident. 8 Q. What's his first name, do you
9 Well, Cicuto was up at Harmorville 9 know?
10 Rehab, though, too. 10 A. Right now I'm blank.
11 Q. Okay. Anybody else --- 11 Q. How long did you treat with
12 A. That's when I met him. 12 Doctor Flynn?
13 Q. -— you can think of? 13 A. The older doctor --- well, wait
14 A. I went to a couple different 14 a minute. I went to both he and his
15 chiropractors. 15 son. There's two of them there.
16 Q. We're going to get to that next. 16 Q. How long had you been receiving
17 That's my next category. We're still 17 --- how far back would you go to
18 on doctors? 18 receive chiropractic from the Doctors
19 A. Okay. I count them as doctors. 19 Flynn, either father or son? When did
20 Q. Okay. 20 you start going to them for
21 A. Let me think. Well, Balestrino 21 chiropractic?
22 is the primary one. Cicuto was 22 A. Oh, I can't tell you when, but I
23 involved before and after the 2005 23 mean I've gone to them many, many times
24 accident. He's actually the best one 24 even prior to car accidents, again,
just for back tension.

|l
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Page 58 Page 60
1 Q. Before 19967 1 A. Somewhere ---.
2 A. Yeah. 2 Q. --- and February 2005. Is she
3 Q. Do you still go ---? 3 still in practice?
4 A.Low back. 4 A. Tcouldn't tell you. The last
5 Q. Do you still go there? 5 time I saw her she was on Babcock
6 A. T went --- I don't know, maybe a 6 Boulevard, way out.
7 month ago. I go when I can't take it 7 Q. And any other chiropractors that
8 anymore. [ have to pay for it because 8 you saw?
9 he doesn't take insurance, and up until 9 A. No, just Flynn and Novak,
10 November 1st, I didn't have insurance 10 chiropractors.
11 for the last year and a half. 11 Q. Let's talk about physical
12 Q. Okay. I understand that. We're 12 therapy.
13 going to get to that. 13 A. Okay. I'm just going to tell
14 A. Okay. 14 you all of the places that I've had
15 Q. So the Flynn Chiropractic Group, 15 physical therapy, but not when because
16 they've been treating you since before 16 I'd have to look in my records again to
17 1996 to the present time? 17 tell you when.
18 A. Uh-huh (yes). 18 Q. Okay.
19 Q. Correct? 19 A. But I can tell you who.
20 A. Anytime I go to the chiropractor 20 Q. All right. Let's do it.
21 there's where I go to. 21 A. Okay. PT Group.
22 Q. Have you been to any other 22 Q. Where are they located?
23 chiropractor besides the Flynns in 23 A. They are out in Lower Burrell.
24 Oakmont? 24 Q. Lower Burrell?
25 A. Not in Oakmont. 25 A. Uh-huh (ves).
Page 59 Page 61
1 Q. I mean anywhere. 1 Q. Okay.
2 A. Okay. I went to a Debra 2 A. And the guy who did my physical
3 somebody. I would have to look back to 3 therapy, his first name was Dennis. I
4 remember her last name. 4 can't remember his last name.
S Q. Where was she located? 5 Q. Okay.
6 "A. She was somewhere off of Route 8 6 A. I might have --- this is where
7 near the Eat 'N Park and K-Mart. When 7 I'm saying might have had some at St.
8 you would come off of 28 to go on to 8 Margaret's, but don't remember. I
9 Route 8 and there's a point you come to S can't ---
10 where the K-Mart's on the right and the 10 Q. Okay.
11 Eat "N Park was on the right, she was 11 A. --- be definite there. PT
12 up just a little ways on the left ina 12 Group, I think ---.
13 building. And last time I saw her she 13 Q. In Aspinwall?
14 was on Babcock Boulevard, and that's 14 A. Right. Yeah, if I went there
15 way back. 15 for it, yeah.
16 Q. How often did you treat with 16 Q. All right. Anyone else?
17 Debra the chiropractor? 17 A. Harmorville Rehab.
18 A.1did do a stint with her not 18 Q. Harmorville?
19 after the 2005, but after the 19961 19 A. And now that I know Harmorville
20 did. Novak was her last name, Debra 20 Rehab, I absolutely will not go
21 Novak. 21 anywhere but there.
22 Q. Debra Novak? 22 Q. Okay. Now, did you receive
23 Al Right. Things pop in your head 23 physical therapy prior to February of
24 as you're going along. Boing. 24 2005? We know you did at Harmorville,
2 5

INC.



R e e

SARGENT'S COURT REPORTING SERVICES,
536-8908

(814)

Page 62 Page 64 |
1 October 2006? 1 A. Yeah, and Sam's Club.
2 A. Right. And I think the PT Group 2 Q. Which Sam's Club?
3 prior to 2005. Somewhere in there 3 A. Frazier Township, Pittsburgh '»
4 between '96 and 2005, PT Group. 4 Mills. And when I didn't have ]
S Q. Have you received physical 5 insurance, [ actually --- before I knew H
6 therapy since February of 2005? 6 how cheap it was getting it through ]
7 A. Yes, at Harmorville Rehab. 7 Sam's Club, ---. i
8 Q. Harmorville, okay. Are you 8 Q. Does Sam's have a pharmacy?
9 taking any medication today? 9 A. Yeah, they do. Oh, yeah. 1
10 A. Right today I've taken nothing. 10 think generics are like $4 for a month
11 On occasion I take ibuprofen only 11 supply or something.
12 absolutely when I have to. If I'm at 12 Q. Sam's Club Wal-Mart.
13 work, that's the only time I'll take 13 A. Sam's Club.
14 it. If I cannot function for one more 14 Q. I didn't know they had a
15 minute I will take an ibuprofen. 15 pharmacy?
16 Q. Since February 2005, did you 16 A. Yes, they do. I mean, now I'm
17 take any medications for pain or any of 17 trying to like switch to get everything
18 the conditions involving - any 18 there because it's so much more
19 conditions that were involved in this 19 affordable.
20 accident? 20 Q. So Sam's Club is where you get
21 A. Ibuprofen, yeah. Motrin. 21 you get your medicine?
22 Q. Is that a prescription? 22 A. Now. I get my ibuprofen there.
23 A. Yeah. 23 Q. Before Rite-Aid, you used CVS,
24 Q. Or over the counter? 24 did you say?
25 A. 800. 25 A. No, it's Eckerd's before it went
_ Page 63 Page 65
1 Q. 800 milligrams? 1 to Rite-Aid.
[ 2 A. Yeah. 2 Q. In Cheswick. How long had you
3 Q. How many did you take? 3 been getting your medicines there?
4 A. He wanted me to take three a 4 A. Since I moved to Springdale.
5 day. That was when he gave me 600 5 Q. So that would have been 1983?
6 milligrams initially, Doctor 6 A.'83,'84.
7 Balestrino. And then I wasn't going to 7 Q. So when did you start going to
8 take three a day and he pretty much 8 Sam's Club?
"9 knew that. So I took three a day for a 9 A. After they built it, four years
10 while, but not for long, cut it back to 10 ago.
11 one a day and then I just start --- and 11 Q. What's the name of the plaza
12 he knows that I do this. When I can't 12 where Sam's Club is located?
13 go one more minute, when it's really 13 A. Pittsburgh Mills. :
14 screaming and ripping right up through 14 Q. Pittsburgh Mills. 3
15 my head, then I take an ibuprofen and 15 A. It's right up behind Springdale. :
16 it's 800 milligrams. I carry it with 16 Q. We've covered the -— what §
17 me always, but hardly ever take it. 17 you've told me is car accident care. ‘
18 Q. And that's prescribed by Doctor 18 A.Yes. '-
19 Balestrino. Where do you get those 19 Q. What other kind of care have you 3
20 filled? 20 had since 1996? :
21 A. Well, it used to be Eckerd's, 21 A. T had foot surgery. E
22 now it's Rite-Aid in Cheswick. And now 22 Q. When did you have that? E
23 I get it at-Sam's Club. 23 A. My doctor was in Springsdale. iL
24 Q. So we have the Rite-Aid in 24 Q. Was it before March of 1996, i
25 Cheswick? 25 before the first auto accident? £

17 (Pages 62 to 65)
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1 A. Oh, no. No. Let me think. | 1 affiliated also with Harmorville Rehab. -
2 have to picture what went on then. I 2 But his office was down by the Bob >
3 had that foot surgery at St. 3 Evans in Harmorville.
4 Margaret's. I'm not sure what year. 4 Q. Is he still there?
5 Q. Okay. What other kind of care 5 A. I don't know where he is now. [
6 have you had other than that was 6 don't remember his name right now
7 related to things other than auto 7 either, I'd have to look in my records.
8 accidents? 8 Q. Okay.
8 A. I have high cholesterol. 9 A. But he was the first one to give
10 Q. Don't we all? Do you treat with 10 me Botox. They were trying to get my
11 Doctor Balestrino for that? 11 neck under control because I couldn't
12 A. Yes, I get Simvastatin. T get 12 balance my head. And then I went to
13 that up at Sam's Club, too. 13 her, and she ruined my neck as far as
14 Q. Anywhere else where you've had 14 I'm concerned. She gave me the shots
15 treatment? 15 up the back muscle and Botox weakens
16 A. Without looking at my calendars 16 your muscles and they can atrophy,
17 this 1s difficult. 17 that's why people like it for wrinkles
18 Q. Okay. 18 because it relaxes.
19 A. Prior to going to Harmorville 19 Q. Okay.
20 Rehab in 2002 and related to my neck 20 A. It's a deadly thing, nobody
21 falling over on me all the time after 21 should ever take it.
22 this 1996 accident, I did go to two 22 Q. When did you get Botox shots in
23 other doctors. I can't remember their 23 the neck muscle?
24 names, one was a Doctor Josephine 24 A. I'd have to look at my records.
25 Jozefczyk. 25 It was after the 1996 accident.
Page 67 Page 69§
1 Q. Josephine Jozefezyk? 1 Q. Was it before the February 2005
2 A. Don't ask me to spell it. 2 accident?
3 Q. And where is she located? 3 A. Absolutely, because Harmorville
4 A. She was I believe at Presby, but 4 Rehab had made me 70 to 80 percent
5 then left there very abruptly and was 5 better neck wise prior to the 2005
6 at Allegheny General. 6 accident. They had me in such good -
7 Q. Allegheny General or Presby in 7 shape it was phenomenal.
8 Oakland? 8 Q. Let's talk about that a minute.
° A. Yes. 9 A. Okay.
10 Q. What kind of doctor is Doctor 10 Q. I've seen in some of your
11 Jozefczyk? 11 medical records, a term referring to
12 A. 1 don't know what she was 12 your condition as torticollis?
13 called. I should have sued her. 13 A. Torticollis, yeah.
14 Q. Why? 14 Q. And that is a -—- how would you
15 A. Because she gave me Botox shots 15 describe torticollis?
16 for my neck, and the first doctor that 16 ATTORNEY PATBERG:
17 gave me Botox shots for my neck gave 17  Her lay understanding?
18 them to me up these muscles. 18 ATTORNEY BENSON:
19 Q. Kind of below your ears? 19  Her lay understanding.
20 A. This muscle that goes up. 20  ATTORNEY PATBERG
21 Q. Okay. 21 Okay.
22 A. Okay. And he did it on this 22 BY ATTORNEY BENSON:
23 side, and you can see I don't have one 23 Q. Describe your torticollis, what
24 over here anymore. And [ don't 24 has it done to you?
25 remember hlS name rlght now, but he was 25 A Well I don't know what the word

18 (Pages 66 to 69) | .

- SARGENT'S COURT REPORTING SERVICES, INC.
(814) 536-8908



o)
E| o0

physical therapy to Botox to whatever

k| ™
¥l O

A. Whatever got handled, got

Page 70 Page 72
1 torticollis means specifically, 1 we could come up with.
-2 however, my neck --- my muscles spasm 2 Q. Okay.
3 so badly that even a neck brace doesn't 3 A. Because it was getting worse and
4 help. My muscles would pull my head to 4 worse.
5 the left, so I was using my peripheral 5 Q. And that eventually culminated
6 vision to do my work, to talk to you, 6 in your going to Harmorville for the
7 you know ---, 7 month in October 2002?
8 Q. Your head was always twisted? 8 A. Yes.
9 A. Yeah, it would yank. It would 9 Q. And did they correct the
10 just yank. I could be looking at you 10 torticollis completely or just made it
11 and it would go. I couldn't control 11 somewhat better?
12 it. 12 A. 1 could drive down the road
13 Q. Would it be -— how far over --- 13 looking forward without having to try
14 if looking straight is zero and looking 14 to control my head.
15 straight over your left shoulder is 90 15 Q. How about if you were sitting,
16 degrees, where would you fall in there, 16 you know, at a desk or somewhere would
17 where did it twist your —7 17 your head still want to be turned to
18 A. Back then it was real, real bad 18 the left?
19 prior to going to Harmorville Rehab. It- 19 A. Hardly at all. Hardly at all.
20 pulls to the left and upward, my head 20 They were thrilled when I walked back
21 wants to be here basically, is where my 21 in to Dynavox. They all said oh, my
22 head wants to be. 22 God you're looking at us. You're
23 Q. So your head wants to look to 23 talking to us and looking at us at the
24 the left and —- 24 same time. Yeah, it was wonderful.
25 A. And go upward. 25 And I had a headset laying on my desk
. Page 71 Page 73§
P! Q. --- sort of at the ceiling? 1 when I got back, because I told them ]
| 2 A. Yeah. 2 that my doctor said I could not make
3 Q. And when did that first come on? 3 phone calls all day long anymore
4 A. That was after the 1996 4 holding the phone up.
5 accident. That is not my complaint 5 I was not to raise my shoulder,
6 with this. 6 you know, and keep pulling like that.
7 Q. Okay. We're going to get to 7 And you know how you hold the phone and
8 that. But how long after the March 8 you hold it this way (indicating), well
9 1996 accident did your head want to ° that's the last thing I should ever do.
10 start turning to the left and 10 Q. Okay. In other words, hold ---
11 looking ---? 11 cradle the phone in between your left
12 A. Well, it was pulling. It 12 cheek and you shoulder?
13 started pulling over. It would sort of 13 A. Yeah, I use my headset at home.
14 like --- T don't know how to describe 14 [ use it ---.
15 it, sort of drop down, you know. And 15 Q. Let me ask you a question. Did
16 it just had all sorts of stuff going. 16 you ever file any kind of a claim or
17 It was progressive. 17  lawsuit against anybody as a result of
18 Q. Did that happen in 1996 or 1998 18 the March 1996 motor-vehicle accident?
19 or 2000? 19 A. No.
20 A. That started happening, the neck 20 Q. Did you ever file any kind of a
21 problem, after the 1996 accident. It 21 Social Security Disability claim?
22 progressed and kept getting worse and 22 A. No.
23 worse, which is why we were trying 23 Q. Did you file any kind of
24 everything from chiropractic to 24 disability insurance claim?
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Page 74 Page 76

1 handled by my insurance company. I 1 yes.

2 don't know if they ever went after the 2 Q. Did you ever file any claim

3 other company for anything or not. I 3 against them?

4 have no clue. It was a PAT bus and 4 A. No, I did not. Well, I filled

5 everybody just said oh, don't even try 5 out all the state papers because yes, I

6 it. 6 was going to file a claim against them.

7 Q. Who was your insurance company 7 I filled out all the --- I don't know

8 back in 19967 8 what you call all of that, but it's

9 A. I don't remember. I would have 9 through the state when you're going to
10 to look. 10 file against a company that you work
11 ATTORNEY PATBERG: 11 for. Idon't know what ---.
12 Medical coverage, is that 12 Q. A discriminatior claim?
13 what you're asking, Tracey? 13 A. Oh, yeah.
14 ATTORNEY BENSON: 14 Q. Okay.
15  Well, her automobile 15 A. And I was told if I got it in on
16 insurance or whatever. 16 this lady's desk by X date, which I did
17 A. T honestly don't remember. 1 17 --- L have the receipts and everything
18 don't remember how long I was with 18 from when I faxed 19 pages worth over
19 Traveler's. 19 to this lady wherever at the state.
20 BY ATTORNEY BENSON: 20 And then maybe a month later [ geta
21 Q. Did your automobile insurance 21 call from some guy telling me it was
22 pay for any of this care that you 22 untimely filing. I could have
23 received as a result of your neck 23 proceeded on at the federal level, but
24 pulling to the left? 24 I didn't, which was a major blunder.
25 A. I don't know if my insurance 25 Q. Was that the Pennsylvania Human

Page 75 Page 77—

1 from the auto or if my insurance from 1 Relations Commission, does that ring a

2 the --- you know, any job that I had. 2 bell?

3 I did have insurance when I was at 3 A. Maybe.

4 Dynavox. 4 Q. Now, do you have copies of the

5 Q. Okay. 5 claim documents that you filed?

6 A. But my insurance at Dynavox 6 A.Idon't know. Idid at that

7 didn't have to pay for Harmorville 7 time. I don't know if I do now.

8 Rehab because I was put into that 8 Q. Okay. So you filed a

9 program and the state paid for that 9 discrimination claim, and what was the
10 program. 10 basis for your claim?
11 Q. Who did you have insurance 11 A. That they --- well, number one,
12 through with Dynavox, health insurance? 12 I had been harassed at work like crazy
13 A. Don't remember, probably have 13 by one sales rep, and every time I went
14 some record at home that I could tell 14 to my boss, my boss would do nothing.
15 you that because I still have all of my 15 They didn't want it to look like I was
16 paperwork. 16 fired. They didn't want anybody to
17 Q. Okay. So I had seen a letter 17 know that they fired me. They told me
18 indicating that when you came back from 18 in December that my last day would be
19 --- strike that. 19 February.
20 Your job at Dynavox were you 20 Q. December of when?
21 terminated from that job? 21 A. December of '02, shortly after I
22 A. Uh-huh (yes). 22 came back from Harmorville, yes.
23 Q. Yes? 23 Q. Okay.
24 A.Icalled it that. They wanted A. And another lady that I worked

1t to look hke I was lald off but w1th d1d have a case agamst them for
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Page 78 Page 80 |
1 the same thing and won, and that was 1 it happened at work. So I went, but I
22 --- and you asked me if I ever did a 2 don't remember what all was involved
3 deposition, that was my deposition. 3 with that.
4 That's when I did. 4 Q. Let me ask you a little bit
5 Q. A discrimination case? 5 about your educational background.
6 A. Uh-huh (yes). They did the same 6 A. Uh-huh (yes).
7 thing to her that they did to me, but 7 Q. Where did you go to high school?
8 they didn't try to cover it with her. 8 A. Academy High School.
9 They tried to cover it with me. They 9 Q. Academy?
10 said as long as I didn't tell a soul 10 A. Erie, Pennsylvania, State
11 that my last day was in February. And 11 Street.
12 they wanted to give me time to look for 12 Q. Okay.
13 another job. They did not want anybody 13 A. Now, it's not called Academy
14 to know what went on in that 14 anymore. It's called --- I just past
15 conversation that day or they would 15 it. It's something Academy, but it's
16 have let me go immediately. 16 not Academy High School anymore. It is
17 Q. Did you ever file any kind of 17 a school.
18 Workmen's Compensation claims? Have 18 Q. Is it a private school or a
19 you ever had one of those, a work 19 Catholic School?
20 injury? 20 A. I don't know now what you would
21 A.Yes. Icouldn't even tell you 21 call it. It was a public school when I
22 what year. I still worked downtown for 22 went, a public high school.
23 American Thermoplastic. That's got to 23 Q. And when did you graduate,
24 --- let me think a minute. I worked 24 ma'am?
25 for American Thermoplastic until April 25. A. 1962.
N Page 79 Page 81
»1 . 0of2000. We were out at the new 1 Q. And did you have any other
2 building for six years, 1994. We were 2 education after high school?
3 downtown --- I was downtown for ten 3 A. 1 went to Gannon up in Erie for
4 years. Somewhere in that ten years 4 a year.
5 from '84 to '94 somewhere, I got hit S Q. I take it you did not graduate?
6 when I was over on the loading dock. I 6 A. No, I went for one year. 1 went
7 went over to pick up shipping papers, 7 back and forth and took classes at Pitt
8 and John was pushing the, whatever you 8 when I still was in Penn Hills, just a
9 call it, electronic thing with skids 9 few classes and not because I wanted
10 and cartons on it and didn't see me. 10 any --- I just wanted the classes. I
11 And I was turned talking to somebody 11 took writing and psychology.
12 and I got nailed. And I did use 12 Q. Let me ask a question here. Are
13 Workmen's Comp on that, I believe. 13 you making a claim — is there going
14 Q. What type of injuries did you 14 to-be a claim for wage loss in this
15 sustain? 15 case? Because if there is, then I have
16 A. 1 don't even remember where 1 16 a whole lot of material that I need to
17 got hit. I mean, I got hit and I went 17 cover.
18 flying and one of the truckers caught 18 ATTORNEY PATBERG:
19 me as I was flying towards him, but I 19  Give me two minutes with
20 don't remember. That is so far --- 20 her.
21 that's back in the '80s or early '90s 21  ATTORNEY BENSON:
22 somewhere. I truly don't remember. 22 If there's not, I mean if
23 Q. All right. Fair enough. 23 you say on the record this is
24 A. I mean, they wanted me to go to 24 not a wage loss claim ---

Kl N
w
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Page 82 Page 84 3
1 I wantto talk to her 1 She has unpaid medical
2 first. 2 bills and non-economic damages.
3 ATTORNEY BENSON: 3  ATTORNEY BENSON:
4 - we'll move on. 4  QOkay.
5 ATTORNEY PATBERG: 5 ATTORNEY PATBERG:
6 Iwant to talk to her 6 I mean, there's no
7 first just to make sure, 7 property damage; right? You're
8 ATTORNEY BENSON: 8 car got fixed? 1don't want to
9  That's fine. Let's take 9 put this on the record --- I
10 a little break so you can speak 10 will put a stipulation on the
11 to Mr. Patberg. 11 record.
12 SHORT BREAK TAKEN 12 OFF RECORD DISCUSSION
13 ATTORNEY PATBERG: 13 ATTORNEY PATBERG:
14  Mr. Benson, Ms. MacDonald 14 The current claim on the
15 is not making a wage claim. 15 table is for the degree that
16 BY ATTORNEY BENSON: 16 medical bills are admissible,
17 Q. Okay. 17 which I believe under
18 A. No, I tried to keep working as 18 Pennsylvania Law would be those
19 much as I could, I didn't try to 19 that are outstanding related ---
20 not --- 20 reasonably related, care was
21 ATTORNEY PATBERG: 21 reasonable and related and non-
22 Okay. There's no 22 economic damages. Good?
23 question on the table. 23 BY ATTORNEY BENSON:
24 A. Okay. 24 Q. Okay. So we're not having a [
25 ATTORNEY BENSON: 25 wage loss claim here and your car was !
Page 83 Page 85 ;
1 Let's not testify in a 1 repaired or resolved. The damage to
2 narrative. 2 your car was resolved through your own
3 ATTORNEY BENSON: 3 insurance carrier following the
4 On the basis of Mr. 4 accident?
5 Patberg's stipulation that we're 5 A. They totaled my car and gave me
6 not --- this case does not 6 some money towards the new one.
7 include any claim for lost 7 Q. Let me ask you while we're
8 wages, I can forego an extensive 8 talking about this ---.
9 line of questioning in that 9 A. T've been wanting to turn that
10 regard. 10 over the whole time. I hate looking at
11 ATTORNEY PATBERG: 11 that thing.
12 That's fine. 12 ATTORNEY BENSON:
13 ATTORNEY BENSON: 13 Canyou leave those out
14  So let me ask you. This 14 in case I need them?
15 claim is I assume limited to --- 15 ATTORNEY PATBERG:
16 well, let me ask you, --- 16 Il just put them in the
17  ATTORNEY PATBERG: 17 envelope so they didn't get
18  Sure. 18 mixed in with the paperwork. 1
18 ATTORNEY BENSON: 19 wasn't trying --- [ wasn't
20  --- what is the scope of 20 grabbing them off of you.
21 this claim, so I can sort of 21  ATTORNEY BENSON:
22 target for the rest of the 22 I'll forget if you ---.
23 deposition? That's what I'm 23 A. I've been wanting to go like
24 trying to figure out. 24 this the whole time I was sitting here

because I could see it out of the

INC.
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1 corner of my eye. 1 something on the side because I H
2 Q. Mrs. MacDonald, I have marked as 2 wouldn't have had Wal-Mart insurance :
3 MacDonald Exhibit Number Two a one-page 3 yet.
4 document that was produced by your 4 Q. So you can tell me what the
5 prior attorney in this case and then 5 January 17, 2006 visit was for at this
6 titled unpaid medical bills. 6 point?
7 (MacDonald Deposition 7 A. No, not without looking at
8  Exhibit Two marked for 8 something.
9 identification.) 9 Q. Then you have a whole list of
10 A. Uh-huh (ves). 10 bills that were denied by Traveler's.
11 BY ATTORNEY BENSON: 11 Were all of those bills submitted to
12 Q. I want you to take a look at 12 your automobile insurance company to be
13 that for a minute and let me know if 13 paid because you contended they were
14 this is the complete listing of the 14 related to the February 2005 accident?
15 medical bills that you are contending 15 A. Yes.
16 were related to the February 17, 2005 16 Q. And they did pay some bills I
17 accident, but were not paid? 17 take it?
18 A. Okay. All right. Here we go. 18 A. Yes.
19 All right. On this ---. 19 Q. But these are bills they did not
20 Q. I tell you what, let's just go 20 pay?
21 down through the top. 21 A. Yes.
22 A. Okay. 22 Q. Now, where you say auto RX, I
23 Q. Maybe that will be an easier way 23 assume RX means prescriptions?
24 to go. The first list you had 24 A. Yes.
25 Renaissance Family Practice for a visit 25 Q. You have Amitriptylin in October ‘
Page 87 Page 89
o1 on January 17, 2006. I take it that 1 200S. What did you take that for?
| 2 was not paid. It says denied by 2 A. I couldn't tell you because I
3 Highmark? 3 don't know what it is. T don't
4 A. Okay. Idon't know if that was 4 remember.
5 later paid or not. I didn't have this 5 Q. And ibuprofen, you did tell me
6 one in my mind. 6 you take ibuprofen?
7 Q. And who was Highmark, was that 7 A. That would have been for pain.
8 your ---? 8 Q. Freeport Hometown Pharmacy,
9 A. That would have been my 9 where is that located?
10 insurance, I guess. 10 A. In Freeport.
11 Q. And were you working in Janunary 11 Q. Okay. Did you get anything
12 0f2006? 12 there other than Neurogel Plus on
i3 A. I went to work for Wal-Mart in 13 June 5, 20067
14 January of 2006. 14 A. That's the only thing I ever got
15 Q. Did you have health insurance 15 from them, and that was not paid. F
16 through Highmark? Was it Highmark Blue 16 That's where they compound their own
17 Cross or Blue Shield, or do you know? 17 little mix. They do their own
18 A.Idon't remember. 18 compounding.
19 Q. Okay. 19 Q. Okay. I got it.
20 A.ldon't remember. And I went to 20 A. I never knew about that stuff. [
21 work for Wal-Mart in January of --- let 21 Q. Who prescribed Neurogel for you? }
22 me back up. I believe I went to work 22 A. That would have been --- I |
23 for Wal-Mart in January of '06, and I 23 believe that would have been Doctor i
24 don't believe I would have had medical Cicuto. : E
25 coverage unless I was paid for Q. And what did you do with it? !

23 (Pages 86 to 89)
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Page 90
1 A. You had to apply it to wherever 1 home that would tell me where they are,
2 the pain was. 2 bills because they were billing me like
3 Q. It was topical application? 3 crazy.
4 A. Uh-huh (yes). 4 Q. These were supplies for a TENS
5 Q. All right. And then St. 5 unit?
6 Margaret Family Health Center you had 6 A. Yes.
7 some osteopathic manipulation there in 7 Q. And then you have Flynn
8 the spring of 2006? 8 Chiropractic Services, and there's a
9 A. Okay. When I had told you about 9 bill on that.
i0 Doctor Johnson and 40th and Butler 10 A. Uh-huh (yes).
11 Street, okay, Doctor Boyd was also --- 11 Q. Are there any other bills
12 it was St. Margaret's Family Health 12 outstanding that you're claiming as
13 Center, but Doctor Boyd and Doctor 13 compensation in this case?
14 Johnson were both at that one at 40th 14 A. Well, as medical already done,
15 and Butler. 15 this is, what, about $9,000? That was
16 Q. Okay. 16 approximately what it was. And now
17 A. And I started going to them. I 17 there is a doctor that I forgot to tell
18 just was at my wits end. I didn't 18 you about, I saw him right before my
19 quite know what to do because I still 19 Wal-Mart insurance ran out, right
20 was a mess, and so I went down there. 20 before I started working up at the
21 Doctor Balestrino had recommended that 21 track in Erie. So that was in June of
22 I go there and see if they could do 22 '08. I wanted to get in while I still
23 more for me. And that was prior to 23 had insurance because Traveler's wasn't
24 going to Doctor Cicuto in '06. 24 coming through and stuff.
25 Q. And then you have some charges 25 I wentto a Doctor Passarelli at
Page 21
1 here for St. Margaret's Hospital and 1 Three Rivers Orthopedics at St.
2 under UPMC Physician Services, there's 2 Margaret's Hospital because all through
3 a Doctor Prasad, P-R-A-S-A-D. Who is 3 this, I kept telling everybody it's my
4 he? 4 shoulder. Nobody's looking at my
5 A.Idon't remember. That name I'd 5 shoulder. It's my shoulder that's
6 have to look back in my records. I 6 pushing my physical - it was just
7 don't remember Prasad. He might have 7 pushing me backwards. And I kept
8 been --- let me see, where were my 8 saying it was the shoulder. And they
° MRI's? Idon't know who he is. I 9 did these MRISs, but they never did an
10 don't remember that. 10 MRI of my shoulder.
11 Q. RS Medical, where is that 11 And Doctor Cicuto had suggested
12 located? _ 12 when I saw him in '06 that I go to a
13 A. RS Medical is the one's that had 13 shoulder guy. Well, my insurance ran
14 the --- what did you call the thing I 14 out so I couldn't do that and
15 have? 15 Traveler's wasn't paying. And I
16 Q. The TENS unit? 16 - thought I've already racked up a lot
17 A. Yeah. 17 here, they're going to take my house.
18  ATTORNEY PATBERG: 18 So I did not go to the shoulder guy,
19 Tthink it's a medical 19 but in June of '08 I went to Doctor
20 supply. 20 Passarelli while I still had my Wal-
21 A. Yeah. 21 Mart insurance. And he's a shoulder
22 BY ATTORNEY BENSON: 22 guy.
23 Q. Where is it located, do you 23 Q. Okay.
24 know? 24 A. He had two MRIs done, they're i
A 1 dont know I have thmgs at 2 5 not on thlS b1111ng because my Wal-Mart '
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Page 94 Page 96 ri
1 insurance paid for them. He did two, 1 go into a whole lot of employment %
2 he did a regular back one like 2 things, but I just want to know what '
3 everybody else had done. And then he 3 you've been doing in terms of
4 said, okay, I'm going to send you back 4 employment. Dynavox?
5 for one more. We got it in right 5 A. Yes.
6 before my insurance was done, and he 6 Q. In fact, let me just do this,
7 did a shoulder one. And there it was. 7 this might be a little quicker.
8 Q. What was there? 8 ATTORNEY PATBERG:
9 A. A tom rotator cuff. Itold 9  Okay.
10 everybody --- I kept telling everybody 10 A. Do you have my résumé?
11 my arm, my hand, going down my arm, 11 BY ATTORNEY BENSON:
12 it's out towards the end. I don't know 12 Q. I haveit, I do.
13 how to describe that because I don't 13 A. Okay. Allright.
14 know exactly what's what up here. But 14 Q. I'm going to show you a document
15 what he said to me was it's out towards 15 that was in some of the records we
16 the end, whatever that means. I'm 16 obtained in this case and I've labeled
17 assuming out here somewhere. 17 it as MacDonald Exhibit Number Three,
18 Q. Are you claiming that you tore 18 and it has your name at the top.
19 your left rotator cuff --- 13  (MacDonald Deposition
20 A. Yes. 20  Exhibit Three marked for
21 Q. --- in this accident --- 21  identification.)
22 A. Oh, yeah. 22 A. Yes.
23 Q. -—- in February of 2005? 23 BY ATTORNEY BENSON:
24 A. Oh, yeah. Because that's when I 24 Q. Do you recognize it?
25 went to Harmorville Rehab, when I was 25 A. That's me.
Page 95 Page 97
1 having anything done, I kept telling 1 Q. What is Exhibit Number Three?
| 2 everybody my arm and my hand, up in 2 A. It is my résumé.
3 here, you know, and they just --- 3 Q. And looks like it brings us up
4 nobody ever spotted the torn rotator 4 to about 2005?
5 cuff. 5 A. Ub-huh (yes).
6 Q. Have you received any treatment 6 Q. And without going through all of
7 for that condition? 7 this, at the time you prepared it, it
8 A. I will be now. 8 was an accurate listing of your prior
9 Q. What's going to happen? S employments?
10 A. T will be now. December 8th, I 10 A. Uh-huh (yes).
11 go to Doctor Passarelli. I justcalled 11 Q. Correct?
12 yesterday and made an appointment 12 A. Uh-huh (yes).
13 because now I have insurance again. A 13 ATTORNEY PATBERG:
14 lot of these gaps are because I had no 14 You have to say ---.
15 way to pay for this and I already had 15 A.Yes. Oh, yes.
16 $9,000 banging out there. 16 BY ATTORNEY BENSON:
17 Q. Why do you have insurance now, 17 Q. Yes. So let me ask you, when
18 but you didn't in 2008? 18 you worked for --- let's go back to
19 A. Because I turned 65 and I have 19 American Thermoplastic a minute. Was
20 Medicare A and B, and I picked up the 20 that an office job or was that a plant
21 supplemental at a very low cost. 21 job?
22 Q. Okay. 22 A. That was an office job.
23 A. Just now as of this month. 23 Q. And Dynavox Systems was an
24 Q. Let me ask you some questions office job?

A. Everything on here was data
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Page 98 Page 100 g
1 entry sitting at a desk, other than 1 A. Uh-huh (yes).
2 Wal-Mart. 2 Q. Correct?
3 Q. And tell me about your Wal-Mart 3 A. Yes.
4 job, what did you have to do? 4 Q. S0 10:00 p.m. until when?
5 A. More than I could handle 5 A. Until 6:30 in the morning.
6 physically. When I was being a cashier 6 Q. And when you didr't have people
7 and just standing there and waiting on 7 wanting to checkout, I assume you
8 people, that was one thing. Although 8 couldn't just stand at the cash
9 it was very, very difficult because of 9 register and ---?
10 my shoulder because you had to take the 10 A. Right.
11 groceries, scan them and get them over 11 Q. What kind of jobs did they have
12 to here. 12 you doing?
13 Q. And get them bagged? 13 A. They made us clean the
14 A. And that was hard. Some of the 14 registers, push shopping carts loaded
15 stuff was heavy. You know, I mean, 15 all night to put the go backs back.
16 some of the groceries were heavy. 16 Q. Did you restock shelves?
17 Q. Let me ask you. Were you just a 17 A. Yeah.
18 cashier at Wal-Mart for groceries or 18 Q. Okay.
19 did you also check out other things? 19 A. As long as I didn't have to go
20 A. Everything, anything, yeah. 20 too high, yeah. Yes.
21 Q. So if somebody had a box or an 21 Q. Anything else that they had you
22 appliance or whatever, whatever it was, 22 doing?
23 that they took through checkout from 23 A. Just a lot of grunt work, that
24 Wal-Mart, you might have had to ring 24 was it. We pushed shopping --- T hated
25 up? 25 it. Oh, how I hated it. It's nothing
Page 99 Page 101 |
1 A. Yeah, anything. Anything that 1 like what I ever did. But that's what
2 they were buying because it's a full 2 we did all night long. We were either
3 fledged grocery area also, so it was 3 on the register or we were cleaning or
4 groceries plus everything else that 4 we were doing go backs.
5 Wal-Mart has. 5 Q. Has anyone told you that your
6 Q. And so you started a Wal-Mart in 6 torn rotator cuff in the left shoulder
7 2005, and when did you end that job? 7 was caused by the February 17, 2005
8 A. I was hired in December of '05 8 motor-vehicle accident?
9 and I believe my beginning of working 9 A. It's in my right shoulder
10 was the very beginning of January 10 and ---.
11 of '06. 11 Q. Sorry, your right shoulder.
12 Q. My question was how long did you 12 A.Yes. And I only went to Doctor
13 do the job as a Wal-Mart cashier? 13 Passarelli in June of '08 right before
14 A. I did that for approximately two 14 my Wal-Mart insurance ran out. And so
15 and a half years. 15 at least I got it identified now
16 Q. How many hours a week did you 16 December 8th --- starting December 8th,
17 work? 17 I'm going to start getting it taken
18 A. For the first 11 months, 40 18 care of.
19 hours a2 week. And then I took my early 19 Q. So December 8th, you have
20 Social Security and cut it back to 20 surgery scheduled?
21 three nights rather than five nights a 21 A. No. I have an appointment with
22 week, so it was 24 hours. 22 Doctor Passarelli and he had made three
23 Q. And when you were working 23 suggestions. First being physical
24 overnight, did you always work the 24 therapy, second being a shot, third
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Page 102 Page 104 J;
1 in June of '08. I want him to go to 1 Harmorville Rehab again. And they ---
2 the second thing, the shots, because I 2 one day I would go, it would be in.
3 do exercising like you wouldn't believe 3 The next day it would be out and they
4 at home. I know them all by heart. 1 4 couldn't get it to stay in. And so
5 don't want to go through a long stint 5 they just --- and my arm and hand were
6 of physical therapy again unless he 6 going numb on me constantly. ;
7 makes me. I will do it if he says so, 7 Q. Your right one? 3,
8 but [ would rather go do the shot and 8 A. Oh, yeah. Constantly and they i
9 see what happens, because I really 9 knew that it has to be in the i
10 would like to be rid of the pain and 10 Harmorville records because everybody
11 discomfort and my shoulder yanking up 11 knew that. Because I would wake up and
12 into my head. And it has caused so 12 it would scare the heck out of me
13 much trouble now going backwards with 13 because my arm was gone or it would be
14 my neck, but it's because of this. 14 horribly painful. And I have great
15 It's all this yanking here. 15 difficulty sleeping. My son explained
16 Q. Yanking on the top of your right 16 to me why it's worse when I'm laying
17 shoulder? 17 down with the rotator cuff and that's
18 A. My shoulders pull up. I can be 18 because I guess your shoulder shifts on
19 normal like this, and after several 19 you somehow, and so it's actually worse
20 hours I end up like this. 20 when --- you think when you go lay down
21 Q. Your shoulders go up towards 21 you're going to have some comfort and
22 your ears? 22 get rid of the pain, but it actually
23 A. Yeah, and I can't get them down. 23 gets worse and wakes me on and off
24 I'll go in the ladies room and I'll 24 through the night.
25 pull and pull and stretch. [ know all 25 Q. We'll get to that. Let me ask
Page 103 Page 105
! the stretches. I know every stretch 1 you a couple questions here. After you
2 known to man. 2 worked at Wal-Mart, you also worked at
3 Q. Let me ask you a question. Did 3 the People's Library?
4 that ever happen prior to February 4 A. Yeah, I did that while I was at
5 2005? 5 Wal-Mart.
6 A. Absolutely not, no. 6 Q. Okay. And I have that you
7 Q. And when did it start coming on 7 started there about the middle of
8 after February of 2005? 8 August in 2005?
9 A. T went --- I know I was going to 9 A. Probably the second time 1
10 the chiropractor and then I was going 10 worked for them, yes.
11 to physical therapy. The chiropractor 11 Q. When did you work for them the
12 is the one that told me you're going to 12 first time?
13 have to go to physical therapy because 13 A. Let me see. I worked for them
14 there was one thing right back in here 14 the first time 2003 to 2004, and then I
15 somewhere ---. 15 was still working for them a couple
16 Q. Between your shoulder blades? 16 nights a week when I was at the PA Job
17 A Somewhere right around where my 17 Corp. And then I went up to USIS, I
18 hands are, that he couldn't keep it in 18 think, that's when I had to leave them.
19 place. It would not stay in place. 19 I was still working for them a little
20 And they treated me, you know, through 20 bit. I worked back and forth for them.
21 the years, so this was not normal. 21 Q. What did you do for the PA Job
22 Couldn't keep it in place, so he said 22 Corp?
23 you're going to have to go to physical 23 A. The PA Job Corp, I worked in the
24 therapy and strengthen that. So the 24 education office, I entered all of the
--- what do you call it when a student
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Page 106 Page 108 |3
1 reports for class? 1 entered all of 1 enables me to only have to work a half 1
2 the data for every student that was 2 a year now, and I have a half year off.
3 going into whatever classroom they were 3 Q. So you have winter time off?
4 going into and if they were absent and 4 A. Yes.
5 all of that. 5 Q. I saw a reference to a Paul
6 Q. Okay. Let me ask you this. At 6 Resnick at Three Rivers Orthopedics?
7 the library did you restock books? 7 A. Yes.
8 A. At the library the first time I 8 Q. What did you see him for, it was
9 worked for them, I was actually doing 9 apparently back in 1998?
10 inventory for all the books. 10 A. 1998, maybe that's when I had my
11 Q. What period of time was that? 11 foot surgery.
12 A. That would have been 2003 to 12 Q. Did you get it done at Three
13 2004. It was a data entry project. 13 Rivers Orthopedics?
14 Q. What about the second stint when 14 A. Doctor Resnick was the surgeon
15 you were there from August 2005 --- are 15 and I don't --- couldn't tell you if I
16 you still working at the library? 16 ever went to him about my back or not,
17 A. No, not anymore. 17 but he was the one who did my foot
18 Q. When did you stop? 18 surgery.
19 A. When I went up to Erie to start 19 Q. Let me ask you about a couple
20 working for the State Racing 20 other things here and then I went to
21 Commission. 21 get on to the accident a little bit.
22 Q. So when was that? 22 Did you have any medical conditions
23 A. That was after Wal-Mart. That's 23 prior to February 2005 that were not
24 the only thing that's not on here. 24 caused by the accident or even caused
25 Q. So your last day at Wal-Mart was 25 by the March 1996 accident? I mean,
Page 107 Page 109§
1 when? 1 the chronic neck and back pain that was
2 A. My last day at Wal-Mart is on 2 from 1996; right? You've explained
3 the calendar. It would have been like 3 that to me; correct?
4 the 20 something of June of '08 because 4 A. Uh-huh (yes).
5 I started at the track, I believe,on 5 Q. You got to speak up.
6 . June 24th of '08. I only quit Wal-Mart 6 A. Yes.
7 a few days ahead, a couple days ahead. 7 Q. I thought I saw a reference to
8 And the library the same thing, 8 something called a syrinx, S-Y-R-I-N-X?
9 probably the week before I started up 9 A. It's a syrinx.
10 at the track. 10 Q. Syrinx up in your spinal cord in
11 Q. And so you started at the track 11 your neck?
12 in Erie -—? 12 A. Uh-huh (yes).
13 A. June 24th, I believe, of '08. 13 Q. What do you understand that to
14 Q. Are you still working there? 14 be?
15 A. Yeah, it's wonderful. 15 A. That's a pocket I guess in your
16 Q. What do you do up at the track? 16 spinal cord. I had been losing my
17 A. T work on the computer. We do 17 balance and just feeling like out of it
18 all the licensing for the trainers, 18 a lot of times at work and --- just
19 anybody that works on the track. 19 really hard to explain. You could get
20 Q. What's the name of the track or 20 a pain here, you could get one here,
21 who do you work for? 21 you could get it here, you could get in
22 A. Well, I work for the 22 your --- just like shooting little
23 Pennsylvania State Horse Racing 23 pains here and there and never a set
24 Commission. It's a state job. And --- like it wasn't all the time. It
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1 Q. Pain in different parts around 1 copy.
2 your body? 2 ATTORNEY BENSON:
3 A. Yeah, it could be anywhere 3 Well, these are - I
4 because all your nerve endings are on 4 guess I was going to give them
5 your spine, and the syrinx in my spinal 5 to the court reporter.
6 cord is up in here somewhere. 6 ATTORNEY PATBERG:
7 Q. Up in your neck. 7 That's fine.
8 A. And I kept telling them that 8 ATTORNEY BENSON:
9 before I would feel funny or lose my 9 Because I don't know what
10 balance, I would get a pain in my neck. 10 to do with them.
11 And that's what happens --- I don't 11 ATTORNEY PATBERG:
12 know what way your fluid is supposed to 12 That's fine. That works
13 go, but it's moving. You know, it's 13 perfect.
14 moving somehow. And what happens when 14 A. 1 can make them all over again
15 you have a syrin, it's like a bulge 15 if you want me to.
16 like a pocket and the fluid gets 16 ATTORNEY PATBERG:
17 caught. And if the fluid gets caught, 17  No, that's okay. He's
18 it hits the nerve endings. It 18 going to mark them as exhibits
19 depresses on the nerve endings and it 19 and we'll attach them to the
20 can cause all these different things. 20 transcript.
21 I was having blurred vision, balance. 21 A. Can we get copies of these so I
22 That's under control and that 22 don't have to go through copying them
23 can be controlled also with ibuprofen 23 again or not?
24 because it's actually inflammation that 24 ATTORNEY PATBERG:
25 would cause --- when the nerve endings 25  You don't have to copy
Page 111 Page 113
1 would get pressed on by this fluid, you 1 them. Here's what happens.
2 know, it would cause all sort of havoc. 2 These exhibits at the end of
3 Q. Do you know whether you're born 3 this, ---
4 with a syrinx? 4 A. Uh-huh (yes).
5 A. My doctor figured it happened 5 ATTORNEY PATBERG:
6 --- that it could have been at birth 6  --- the court reporter
7 and just never --- you know, nobody was 7 here will be kind enough to
8 looking for anything. 8 attach those to the deposition
8 Q. And whose your doctor who ---?7 9 transcript just like the ones
10 A. Doctor Balestrino, the one that 10 that I had in the earlier
11 sent me for the MRI, yeah. 11 deposition. And then I'll get
12 Q. Okay. Now, let's talk about 12 copies when she copies them. If
13 these calendars a minute. 13 you want more copies, then I'll
14 A. Now, this is where you get the 14 give you more copies.
15 challenge because my handwriting sucks. 15 A. Okay. It's just easier than
16 It's terrible. 16 looking at my little books and you know
17 Q. That's okay. You're going to 17 --- so I'd like copies, too.
18 read it, not me. 18 ATTORNEY PATBERG:
19 A. Okay. 19 Not a problem.
20 ATTORNEY PATBERG: 20 ATTORNEY BENSON:
21  Tracey, I'm going to have 21  Let me ask another
22 to get copies of that from you. 22 question. I hate to ask this
23 A. Yeah. 23 hard question, but Exhibit Two,
24  ATTORNEY PATBERG: which was produced in response

to Interrogatories had a list of
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Page 114 Page 116
1 the medical bills that are 1 Q. Quite a collection? i -
2 unpaid. Are we claiming --- or 2 A. Yeah. P
3 is she claiming any other 3 Q. And the calendars, looking at ‘
4 medical treatment other than 4 Exhibit Four for example, what kind of
5 what's on Exhibit Number Two? 5 information do you put on your
6 ATTORNEY PATBERG: 6 calendars that's relevant to your
7 The rotator cuff is in 7 claims in this lawsuit as far as you
8 the case. 8 know?
9 ATTORNEY BENSON: 9 A. Well, it shows the progression
10  Okay. You're claiming 10 of me bouncing from job to job. It
11 the rotator cuff? 11 shows my doctors appointments. It
12 ATTORNEY PATBERG: 12 shows the days I had MRIs done or
13 T actually just read it. 13 x-rays or whatever. If you look just
14 It's in the record. The 14 for an example ---.
15 shoulder was never looked at. 15 Q. Well, for example, let me just
16 ATTORNEY BENSON: 16 ask you a question first. Looking at
17  Let's go off the record a 17 Exhibit Four, you have a couple of days
18 second. ' 18 blacked out on the calendar.
19 OFF RECORD DISCUSSION 119 A. Yeah.
20 BY ATTORNEY BENSON: 20 Q. What kind of information did you
21 Q. Mrs. MacDonald, we've marked 21 black out?
22 some calendars that you brought today 22 A. Any information that was nobody
23 as MacDonald Exhibit Four, Five and Six 23 else's business but mine, and that
24 and we only have one copy here. So 24 would be anything that didn't pertain
25 you've indicated earlier that you keep 25 to the accident. If have people's
Page 115 Page 117§
1 calendars; correct? 1 birth dates or I have I went to a party
2 (MacDonald Deposition 2 or whatever, whatever has nothing to do
3 Exhibit Four through Six 3 with my job, my injuries, my doctors is
4  marked for 4 nobody else's business, so I blacked it
5  identification.) 5 out. But I wanted to help you as far
6 A. Yes. 6 as -—.
7 BY ATTORNEY BENSON: 7 ATTORNEY PATBERG:
8 Q. And they go back how far? 8  This is a lawyer thing
9 A. Oh, I've been keeping calendars, 9 that [ have to deal with.
10 God, for years. I don't know how far 10 Here's what I'm going to do,
11 back. I brought what pertained to, you 11 Tracey. Truthfully, I mean she
12 know, what we're doing here. 12 had --- I was, as I told you,
13 Q. Do the calendars go back to 1996 13 unaware of the calendars. I
14 that you keep? 14 don't think we had previously
15 A. Uh-huh (yes). 15 had them in the file, otherwise
16 Q. Correct? 16 they would have been provided to -
17 A. Yeah. 17 you in discovery. I'll go
i8 Q. And then you also keep medical 18 through them, if I think that
19 records and medical bills and things 19 the redactions are appropriate,
20 like that? 20 I'll assert it's essentially
21 A. Hopefully I have all of that. I 21 going to be outside the scope of
22 know I have my --- I looked at all the 22 discovery.
23 calendars last night, and I'm missing 23 Arguably he's going to be
24 maybe six years, and that's going back 24 entitled to all of them, but
25

I'll deal with it asitis. I
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Page 118 Page 120 3
1 don't know if you want to 1 point. 31
2 proceed with that or how you 2 ATTORNEY PATBERG: |
3 want to handle it, but I'll make 3 Well, you know, I'm not §
4 that representation to you. 4 --- I mean, I'll talk to her. :
5 . A.Well,  have ---. 5 I'm not totally diametrically E
6 ATTORNEY BENSON: 6 opposed to coming --- we're
7 Well,  mean, I'm not 7 coming back anyway. I mean, I \
8 sure. I didn't see these before 8 got ---. I can put this on the H
9 today. 9 record. Here's what ---. |
10 ATTORNEY PATBERG: 10 ATTORNEY BENSON: :
11  TI'll agree. Assoonasl 11 Do you want it on the
12 found them, I called your 12 record?
13 office. 13 ATTORNEY PATBERG:
14 ATTORNEY BENSON: 14  Yeah, leave it on the
15  The day is getting long 15 record.
16 in the tooth, so I'm not sure 16 ATTORNEY BENSON:
17 what to do on that. I don't 17  Allright, fine.’
18 know. I guess I'll have you 18  ATTORNEY PATBERG:
19 look at it. She's blocked them 19  Here's what I'm planning
20 out, the ones that are here. 20 on doing. I need to come back
21 You couldn't tell what's under 21 up and look at the vehicle. I'm
22 there anyway. 22 probably going to have to depose
23  ATTORNEY PATBERG: 23 Ireland, Campbell and Isler.
24 Right. 24 I'm probably going to want to
25 ATTORNEY BENSON: 25 depose one or both of these
i Page 119 Page 121 |
.1 ButIguessI'm going to 1 individuals, which is whoever
2 reserve my right to ask her 2 this Terry is at T and D
3 about those things if we feel 3 Fabrications. He's on the EL
4 that's appropriate? 4 Braid (phonetic) documentation.
5 ATTORNEY PATBERG: 5 And possibly this claims
6  I'll deal with it. T'll 6 examiner or adjuster or I don't
7 cross that bridge when I get to 7 know what he is, Larry Luradue,
8 it. 8 L-U-R-A-D-U-E.
9 ATTORNEY BENSON: 9 OFF RECORD DISCUSSION
10  That's fair. 10 ATTORNEY PATBERG:
11 ATTORNEY PATBERG: 11 AndthenI got to figure
12  And I'm not going to say 12 out who has the maintenance
13 whether I'm going to consent. 13 records, since Hawk sold to Net
14 What you're essentially saying 14 Scape --- it's not Net Scape,
15 is you might want to bring her 15 whatever it is.
16 back in to ask her questions at 16 ATTORNEY BENSON:
17 some future dates is what I hear 17  Net Shape.
18 you saying. 18 ATTORNEY PATBERG:
19 ATTORNEY BENSON: 19  Net Shape.
20  Possibly. I'm not even 20 ATTORNEY BENSON:
21 sure we're going to get this 21 Ihave some maintenance
22 deposition finished today just 22 records, that's where these came
23 because of where we're going. 23 from. There are some other ones
24 And I have a dinner tonight, so 24 from before the dates that I
25 I do have to get back at some 25 produced just because it's a
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1 stack of yellow carbons. 1 OFF RECORD DISCUSSION
2 ATTORNEY PATBERG: 2 BY ATTORNEY BENSON:
3 Right 3 Q. All right. We're going to shift
4  ATTORNEY BENSON: 4 gears here, Mrs. MacDonald, since we're
5 Igave you a copy of 5 going to be --- the scope of the claims
6 them. 6 here are a little different and we're
7 ATTORNEY PATBERG: 7 going to be coming back anyway. What I
8  There are records beyond 8 want to ask you about is the day of the
) maintenance. There are DOT --- 9 accident.
10 I know this for a fact, that 10 A. Okay.
11 there are DOT required 11 Q. Do you remember what day of the
12 documentation that they have to 12 week that was?
13 have in the file. 13 A. Yes, I do.
14  ATTORNEY BENSON: 14 Q. Tell me about it. When was it?
15  They may well. And my 15 A. It was Thursday, February 17th
16 understanding is the reason I 16 of 2005. It was my son's birthday and
17 got the ones I did when I went 17 I was headed for Connecticut for his
18 up to take a picture of the 18 birthday. And I left home somewhere
19 truck, it actually was a 19 around noon.
20 happenstance. I didn't even go 20 Q. In Springdale?
21 to do that. The truck came 21 A. Yeah. Somewhere around noon and
22 driving by and we followed the - 22 the accident --- well, I was going
23 truck. The point is they were 23 along. I stopped in Brookville I think
24 getting ready to close and sell 24 to either get gas or get something to
25 that plant --—- 25 eat because I always do that. I come
Page 123 Page 125 |
1 ATTORNEY PATBERG: 1 over Old 28 into Brookville, and then I
2 Right. 2 get on 80 at Brookville. And I was
3 ATTORNEY BENSON: 3 coming along and it was sort of sun -
4  --- within the next 4 out, some clouds, no snow, clear road.
5 month. And I asked whether they 5 It was a cold day, but it was a clear
6 had any records and was given a 6 road. And I was coming along and I
7 folder with stuff in it. That's 7 noticed up ahead of me that there were
8 where the documents came from 8 about three or four vehicles up ahead
9 that we produced. My 9 of me. All of us being in the right
10 understanding is that Net Shape 10 lane. I don't remember what was in the
11 or Hawk or whoever would have 11 left lane. But there were three or
12 other records that they never 12 four vehicles ahead of me, and 1
13 kept out there at some other 13 noticed that something was wrong up
14 office, whether they were the 14 there because of the way they went
15 billing records or the invoices 15 around the truck.
16 or --- 16 Normally when you're passing,
17 ATTORNEY PATBERG: 17 you're sort of easing your way out, you
18 Right. 18 know, and going. And I have some
19 ATTORNEY BENSON: 19 difficulty with this. Every time I go
20  ---all of that. Sol 20 to say it, it's like there it is again.
21 understand if that's what you 21 But anyway so there were three or four
22 want to do. 22 vehicles ahead of me. I knew something
23 ATTORNEY PATBERG: 23 was wrong, so I slowed and I was way
24  Yeah. This can go off 24 behind them. The first vehicle I
25 the record now at thrs pomt 25 remember was a large sedan dark color.

(Pages 122 to 125)
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Page 126 Page 128

1 And what I was seeing happen in front 1 still there even though the hood peeled

2 of me was [ was seeing them come to the 2 back. My left headlight is gone.

3 truck and go like that (indicating). 3 I started to angle to the right,

4 Q. Wait. , 4 so the left front of my car took the

5 A. Not a gradual going around. It 5 right lower corner of his brace. Now,

6 was like they were startled because it 6 if you took a piece of paper and you

7 was coming up to them and around so 7 twisted it that's the damage on his

8 abruptly and I'm watching them all do 8 truck, okay. On the brace in the right

9 this. 9 hand lower comer, twist, that's it.
10 Q. I was only asking you --- go 10 That's all the damage. So I see the
11 ahead finishing telling me. 11 back end of the truck. I know there's
12 A. So I knew something was wrong so 12 no way I'm not going to connect. Sol
13 I slowed. At that point, you know, I 13 was saying stuff about, I said
14 just --- my antennas went up. 14 something about the kids. I don't know
15 Something wasn't right because of the 15 if it was out loud or internal, I don't
16 way they were going around him so 16 know that.
17 abruptly. So I, you know, proceeded 17  But at any rate L hit. I
18 forward. I was still in the right 18 remember the sensation of going
19 lane. I now was going to go around him 19 backwards and sort of sideways, and I
20 because he was either --- he was either 20 ended up on the berm with just left the
21 completely stopped or inching. He was 21 front on the road because the passerby
22 not traveling. No lights, no flashers, 22 then came to help and he moved my car
23 no brake lights, nothing to warn you 23 to get the front left part off of the
24 that he was at a dead stop. Just 24 road. And he kicked some pieces over
25 nothing. 25 and stuff. When the car stopped, I

Page 127 Page 129

.1 Solstarted to go. I'm going 1 thought the car was on fire because it
2 to now go around him. I was still back 2 was all smoke. And I knew I didn't

3 very far from him because I knew by 3 want to get out that way, and so I

4 watching the other people that I needed 4 climbed over the shift. I climbed over

5 to stay back. Now, as I started to do 5 the shift, got out on the passenger

6 this, I apparently hit a patch of black 6 side. And I knew my knees were hurt

7 ice, which you cannot see. So I didn't 7 because I'm short and I ride up

8 want to hit him. I now know he's going 8 forward, and so even with the seatbelt,

9 nowhere because my thought was, why as S which I absolutely always have on, my
10 I'm sliding isn't he going away from 10 butt slid forward on the seat and I hit
11 me? I asked the state trooper that. I 11 my knees on the molding around the
12 asked everybody that and they all just 12 steering column. You know, the molding
13 kept saying just let it go. He still 13 there. So I hit both knees.
14 should have been going away from me as 14  So when I got out of the car, I
15 I'm sliding. I should have been able 15 knew right away my knees were hurt
16 to ride around. I was not speeding. I 16 because they were burning, and he's up
17 was not speeding. 17 there doing something. He did not come
18  When I saw that he was going 18 back right away. He did not come back
19 nowhere and I was going to connect, [ 19 to me right away. And he somehow did
20 turned to the right. I was going to go 20 get it out of the right lane and onto
21 towards the ditch so as not to hit 21 the berm way up ahead of me. Now, I
22 anything else, and that's why the left 22 got out and I walked around the front
23 front --- if you look in the pictures, 23 of my car and because my knees hurt I
24 the left front of my car took the brunt 24 was standing like this (indicating) and

just yelling help me, help me and
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1 waving my arms like anybody could hear 1  So at any rate she called the
2 me. 2 police, and she had to call them two or .
3 Q. So you were standing with your 3 three times before they came because
4 knees bent a little bit? 4 now the snow started and there's
5 A. Yeah, yeah. Well, | knew they 5 accidents going on behind us. One
6 hurt. They hurt, and I guess I was --- 6 right back where I could see it and
7 I don't know what [ was doing. But I 7 then other close to one of the Dubois
8 did that and I stayed on the berm, but 8 exits because they ended up closing 80
9 I'm going like this (indicating) and 9 right shortly after this all started.
10 going help me, help me. 10 The snow started ten minutes after the
11 Q. Waving for help. 11 accident, the accident was at 1:40. We
12 A. He hadn't come back yet. So 12 got the weather report, the snow
13 this lady pulled over in a small like a 13 started at 1:50. Just like I said,
14 compact vehicle, seemed to me like it 14 we're standing on the side of the road
15 was white. [ was not okay because I 15 and down comes the snow and within just
16 didn't do what I know you're supposed 16 minutes the road was covered and the
17 to do. Idid not get her name. Idid 17 cars are still flying passed us.
18 not get the man's name that stopped. I 18  So the lady that stopped to help
19 did get all the information from the 19 me was panicking because the police
20 state trooper at 11 o'clock at night 20 weren't coming, and I was in the car
21 when I finally called the state police 21 when she made a couple of the calls at
22 to get the --- I didn't take 22 least. And the last one she made she
23 information. I didn't do what you're 23 said, get somebody out here to help us,
24 supposed to do. - 24 we're in trouble out here, we're in
25  Sol gotin her car. She pulled 25 danger out here. Because we were
Page 131 Page 133
1 over and she got out of the car and she 1 afraid somebody was going to come
2 said get in the car and sit down, so I 2 flying and slam into us. Then the
3 did get in her car. Now, I think he 3 traffic stopped because they closed 80
4 walked back prior to me doing that, but 4 back somewhere near one of the Dubois
5 I'm not sure if it was before I got in 5 exits. I guess they had a real bad
6 her car and got back out or what. But 6 pile up or something.
7 he did come back, and I said to him, 7 There were a lot of accidents
8 are you hurt? And he said no. He said 8 out there because Channel 10, Altoona
9 I didn't feel the impact. I heard it. 9 had my car on. I got to watch it on
10 And then he looked in his side mirror 10 the news repeatedly for two days while
11 he said and saw me going backwards. 11 I stayed in Dubois because I didn't
12 And so he said, are you hurt? And I 12 drive home right away. So Channel 10
13 said, well, my knees because they're 13 Altoona was out there taking pictures
14 burning. So I knew right away my 14 of stuff, and my car was on the news
15 knees. 15 for two solid days. So at any rate she
16  SothenI got in this lady's 16 let me use her cell and I called my
17 car, and my phone wouldn't work out 17 son, and that was like, you know,
18 there on the highway. So she let me 18 somewhere between the accident and say
19 use her cell and I called my son in 19 2:15 that I called him.
20 Connecticut. She's calling the police 20  And then he and my other son in
21 first. She called 911 or whatever. 21 Connecticut sat there until 6:00
22 She was like a visiting nurse or 22 something before I ever called them
23 something or a home healthcare person 23 back again because I didn't get to the
24 from out of Clearfield, but I don't 24 hotel until 5:00 something, wait for

know the name of who she was with.
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We hardly ever get any snow.

Page 134 Page 136

1 while he unloaded the car. And I 1 ATTORNEY PATBERG:
2 unloaded the car into his truck and all 2 He's not asking you to

3 my stuff and took it to the hotel, 3 guess, either you recall there

4 everything I could carry and he helped 4 being snow or ---.

5 me with that, the tow truck guy. 5 A. No, I don't know. I don't know.

6  And the only conversation that 6 BY ATTORNEY BENSON:

7 Craig and I really had was when the 7 Q. Do you know whether there was

8 police came and we were both in the 8 any snow on the ground when you set out

9 back seat other than on the berm of the 9 for your trip to Connecticut?
10 road that we had a little bit of 10 A.Ican't tell you whether there
11 conversation, [ don't remember anything 11 was snow on my lawn, but I can tell you
12 other than what we talked about that 12 that there was no snow on the roads. I
13 pertained to the accident. Oh, he did 13 would never have left. I wouldn't have
14 say to me --- this was a killer. He 14 left.
15 said to me, I think you broke my 15 Q. Why not?
16 lights. I looked at him and said I 16 A. Because I just --- [ would have
17 couldn't have. I was nowhere your 17 been needing to find out what was going
18 lights. You know, I hit your brace. 18 on farther because I'm going north and
19 He said, well, when I went to put my 19 east, and if we had had snow in
20 flashers on, I had no lights. He said 20 Pittsburgh I would have been very
21 that to me. 21 concerned because we hardly ever get
22 We get in the police car. | 22 it, that there might be snow farther as
23 told the police officer that he had no 23 I go. I had to cancel a trip. What
24 lights, he asked Craig and Craig said 24 was it, the homecoming weekend in State
25 yes, he did. As God as my witness, 25 College, they had all that snow. I was A

Page 135 Page 137}

1 Craig had no lights, no flashers, 1 supposed to be leaving for Connecticut
2 nothing. I'm telling you ---. 2 that weekend just this year. I didn't

3 Q. Let me ask you ---. Are you 3 go. I had to put it off. I mean, I

4 okay? 4 won't go in the snow.

5 A. Yeah. This is the damage, this 5 Q. And has that been the case since

6 is how I get. 6 even before this accident, you didn't

7 Q. Do you need a break or are you 7 like driving in the snow?

8 okay? 8 A. I would drive in the snow, but I

9 A.No, I'm fine. Just ignore me. 9 wouldn't necessarily get on a highway
10 Q. Well, I'm not going to ignore 10 to go on a long trip, an eight hour
11 you. What I do want to do is ask you 11 trip, no. I would get on the road and
12 some —-- 12 go everywhere else. Now, I won't.
13  ATTORNEY PATBERG: 13 I'll cancel doctors appointments if
14  You're the star of the 14 there's ice or snow on the road.
15 show. 15 Q. Do you recall checking the
16 BY ATTORNEY BENSON: 16 weather or checking road conditions
17 Q. --- follow-up on this; okay? 17 before you set out for Connecticut on
18 A. Just what I wanted to be. 18 February 17, to get a sense for what
19 Q. Had there been any snow out your 19 you might be driving into?
20 way in Springdale -— 20 A. Yes.
21 A. No, or I wouldn't ---. 21 Q. How did you check?
22 Q. - for the couple of days prior 22 A. Well, number one, through my son
23 to leaving? 23 in Connecticut. He checked that end
24 A. Oh, I have no --- I doubt it. and I knew I was okay at my end. So

you know, we just did as much checking
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College and she was born in December

leave the house?

Page 138 Page 140
1 as we could. He was watching his 1 December 8th --- I forget the year now,
2 weather channel and what they would 2 2001 or '02. But the year that Lyric
3 report for their area in Connecticut 3 was born, I went as soon as Scott
4 and all of that, and I was watching the 4 called to get to the hospital where she
5 weather channel for anything that they 5 was born. So that was one trip in
6 covered on the Pittsburgh end. 6 December. Ithen went home and went
7 Q. Had you ever driven out on Route 7 back that weekend to help, I then went
8 80 between roughly I-79 in Connecticut 8 back again for a Christmas celebration.
9 in the winter time prior to this 9 I went four times that December back
10 occasion in February 2005? 10 and forth over 80.
11 A. Uh-huh (yes). 11 Q. My question was —
12 Q. Yes? 12 A. No snow and ice.
13 A.Had ] ever - 13 Q. - did you ever encounter snow
14 Q. Yes. 14 or ice traveling Interstate 80 in the
15 A. - traveled to --- yeah I 15 winter time?
16 used to go all the time up to 16 A. No. No, I was so lucky. No, on
17 Connecticut in February. 17 those trips, no, I did not. Because I
18 Q. You normally took I-80? 18 would have to, you know, probably pull
19 A. Or to State College. Initially, 19 off.
20 I used to always take the turnpike to 20 Q. Let me ask you another question.
21 Connecticut. But then [ --- when I 21 When you set out from your home on
22 started going to State College when 22 February 17, 2005, were you wearing a
23 they lived in State College for several 23 coat in the car or what did you have
24 years before they went to Connecticut, 24 on?
25 I learned the back way coming over 80 25 A. I had taken my coat off. I had i
Page 139 Page 141 J§
1 and I really liked it. So I stopped 1 the heater on, but I take my coat off
2 doing the turnpike to 22 into State 2 when [ drive.
3 College, so I didn't have to go up and 3 Q. Do you drive --- were you
4 down those mountains. 4 wearing a seatbelt that day?
5 Q. Which son's birthday is February 5 A. Absolutely.
6 17th? 6 Q. A shoulder harness; correct?
7 A. Scott, the middie one. 7 A. Correct. This way (indicating).
8 Q. So you would customarily see him 8 Q. Right. It would go across your
9 on his birthday? 9 left shoulder down to your right side
10 A. Uh-huh (yes). 10 of your waist?
11 Q. Correct? 11 A. Right.
12 A. Uh-huh (yes). 12 Q. Was anybody traveling with you
13 Q. And since it was on February 13 for any part of the trip?
14 17th, you would often find yourself 14 A. No.
15 driving in the winter time to get to a 15 Q. And you were dnvmg a 2002
16 birthday celebration? 16 Suzuki?
17 A. Uh-huh (yes)- 17 A. Uh-huh (yes).
18 Q. You got to speak up. 18 Q. Is that what it is?
19 A. Yes. 19 A.2003. Almost brand new, no
20 Q. Okay. And had you ever been 20 marks on it, nothing.
21 across Interstate 80 in snow or icy 21 Q. So when you set out there was no
22 conditions prior to February 2005? 22 precipitation at all?
23 A. No, I was very lucky. My 23 A. No.
24 granddaughter was born in State 24 Q. Okay. And what time did you
25
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1 A. It was before, probably a little 1 headlights on or just -—-? {
L2 bit before noon somewhere. Well, let's 2 A. Yeah, I think it does. I ;
3 say between 11:30 and 12:00, but I 3 believe it does. j
4 would say somewhere in there. 4 Q. And so between Kittanning and %
S Q. So when you leave your house in 5 Brookville you don't know if your '
6 Springdale, what route did you take to 6 windshield wipers were on at all?
7 get up to Interstate 80? 7 A. (Indicates no).
8 A. T take North 28 up to 8 Q. Did you drive behind
9 Kittanning. 9 anybody ---?
10 Q. So that runs up the river; --- 10 A. Oh, no. What was the question
11 A. Yes. 11 again?
12 Q. —- is that correct? 12 Q. Were you driving behind people
13 A. Well, sometimes you can see the 13 that were throwing salt or anything up
14 river, yeah. 14 on your windshield where you had to use
15 Q. And I know there's a bridge 15 your wipers and clean them off?
16 across the Allegheny River at 16 A. No.
17 Kittanning? 17 Q. Were the roads dry?
18 A. Okay. 18 A. I thought they were dry the
19 Q. Is that the way you went? 19 whole way, yes.
20 A. Yes, because you get off of --- 20 Q. And so then you got up to
21 I'm on a two lane each way 28 as far as 21 Brookville?
22 Kittanning. And then you get off at 22 A. Yes.
23 Kittanning or else you go onto 422. 23 Q. Do you know what time you got
24 Okay. So you get off there and you're 24 there?
25 still on 28, and I take Old 28 all the 25 A. Well, it usually takes me about »
Page 143 Page 145}
1 way over to Brookville. Old 28 after 1 an hour and 20 minutes from my house,
C 2 about the first ten minutes turns into 2 so if I left --- it's about an hour and
3 where it's one lane each way. 3 20 minutes to Brookville. .
4 Q. Familiar with it. 4 Q. Okay. Did you stop in
5 A. Yeah. 5 Brookville?
6 Q. It's a windy road up hill, down 6 A. 1 probably did, because I almost
7 hill --- 7 always do to eat or get gas or to get
8 A. Up and down. 8 something, you know, at McDonald's
9 Q. - and around the bend? 9 before I get on 80.
10 A. Yep. And]I had perfect weather 10 Q. Do you remember whether you did
11 going up and down. 11 that —
12 Q. So from the bridge at Kittanning 12 A. 1 don't remember that.
13 up to Brookville no precipitation, no? 13 Q. --- on February 17th?
14 A. Not that I remember, no. No 14 A. 1 just sort of think I probably
15 snow. No snow, no ice. Maybe there 15 did, but I don't remember it for a
16 --- you know, I don't remember any rain 16 fact. :
17 or anything. 17 ATTORNEY PATBERG:
18 Q. Did you have your headlights on? 18  We're falling into-the
19 A. I would have because that car 19 same trap again. She's had a
20 had those running lights. 20 long day already. Let him
21 Q. Explain that to me. 21 finish, please.
22 A. That's where they're on whether 22 BY ATTORNEY BENSON:
23 you want them on or not. 23 Q. So if you stopped in Brookville,
24 Q. Okay. Are they sort of like the 24 you can't tell me how long you would
25

driving lights? Does that put the :

have stopped? You don't recall what

e
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Page 146 Page 148 g
1 you did; right? 1 when it's sunny? i
2 A. If I stopped in Brookville, 2 A. Yes. ?
3 whether it was to get gas or get 3 Q. Did you have sunglasses on at
4 something to eat or both, it wouldn't 4 the time of the accident?
5 have been more than ten minutes. 5 A.ldon't believe so. I can't
6 Q. Would you eat in the McDonald's 6 swear to that, but I don't think so.
7 restaurant --- 7 I'm not sure.
8 A. No. 8 Q. Do you keep your sunglasses
S Q. --- or take it in the car? 9 someplace where you can put them on and
10 A. Take it in the car. 10 take them off if conditions change?
11 Q. Okay. Do you ever - are you 11 A. Yes.
12 the kind of person that drives with a 12 Q. Do you know if you had your
13 cup of coffee in the car? 13 sunglasses on at all from the time you
14 A. I don't drink coffee. It might 14 left your house in Springdale up until
15 have been a Coke. 15 the point of the accident?
16 Q. Okay. All right. And what did 16 A.Idon't remember that. Ifthe
17 you do -—- from Brookville what was 17 sun was bright I would have, but I
18 your next route, your next road? 18 don't remember that as a fact.
19 A. 80. 19 Q. So how far was it from the
20 Q. You got on in 80? 20 Brookville exit to where the accident
21 A. Yeah. 21 occurred do you know, estimate?
22 Q. Did you get on at the exit right 22 A. Well, if I could pin down
23 up there where all the hotels and 23 exactly what time I left home.
24 everything are? 24 Q. I'm just asking you distance-
25~ A.Yeah. 25 wise?
Page 147 pPage 1498
1 Q. Okay. And you would have gone 1 A. I probably got on 80 about 20
2 east then on Interstate 80? 2 after 1:00, so I was maybe on 80 for 20
3 A. Yes. 3 minutes or so, maybe 20 minutes to a
4 Q. When you got on the interstate, 4 half an hour.
5 what were the road conditions like? 5 Q. And how fast were you going?
6 A. Perfect. 6 A. Probably 70, 65, 70.
7 Q. Dry? 7 Q. Did anything happen between
8 A. Yes. 8 Brookville and the time you got near
° Q. Was there any snow on the ground 9 where the accident occurred that caused
10 up along Interstate 80 when you got on 10 you to change your speed or, you know,
11 in Brookville? 11 do anything differently?
12 A. Do you mean on the lawn or 12 A. Not until I saw the cars in
13 something? 13 front of me going around him abruptly,
14 Q. Yeah. Either sitting on the 14 then I really slowed down.
15 berm or on the grass. 15 Q. When you say around him, you're
16 A.1do not remember seeing any. 16 talking about -—
17 It was a clear day. It was a clear 17 A. The truck.
18 day. 18 Q. ——- the truck that Craig
19 Q. Was the sun out when you got on 19 Houchins was driving?
20 Interstate 80? 20 A. Correct. Yes.
21 A. I know that there was sun 21 Q. Now, when you first saw vehicles
22 sometimes and sometimes not. I can't 22 up ahead going around Mr. Houchins'
23 tell you where I was when I had the sun 23 truck, what were the weather
24 or didn't have the sun. 24 conditions?
25

. Still clear.
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1 Q. Was it cloudy? 1 a large sedan that maybe the other :
2 A. It might have been, but [ can't 2 vehicles were smaller, but [ can't £
3 swear to that, but clear. The road was 3 swear to that. The first vehicle was a 1
4 clear. 4 large sedan, and in my memory it was
5 Q. In terms of light, for example, 5 dark, a dark color, but I couldn't tell ]
6 was it sunny? 6 you what color. They were way ahead of ]
7 A. Let's say overcast. 7 me. :
8 Q. And sometimes, you know, 8 Q. When you say the first vehicle,
9 overcast can be a light overcast where 9 do you mean the vehicle farthest behind
10 you put your sunglasses on and 10 and closest to you, or the vehicle
11 sometimes it can be a dark overcast. 11 right behind the truck?
12 How would you describe ---? 12 A. Right behind the truck.
13 A. It was not like it was going 13 Q. Okay. And when you say they
14 towards nighttime. 14 were far away from you, I mean, can you
15 Q. Okay. Sometimes when you're 15 give me an estimate in terms of
16 going to have precipitation and it's 16 football fields or is there any
17 cloudy, it gets darker. Did it seem 17 measurement that you give me to
18 like that? 18 describe how far ahead of you the truck
19 A. No. 19 was when you first saw it?
20 Q. At that point, did you have any 20 A. Well, I can certainly say a
21 indication that there was going to be 21 football field and probably farther.
22 any snow? 22 Q. Now, let me ask you this, had
23 A. No. 23 you seen the white box truck that Mr.
24 Q. Okay. So when you first looked 24 Houchins was driving at any point in
25 ahead and saw cars going around behind 25 vour trip prior to when vou first saw _
» Page 151 Page 153 ;
1 the truck that Mr. Houchins was driving 1 these cars or vehicles going around
2 --- what was the road, level, up hill, 2 behind him?
3 down hill, do you recall? 3 A. Not that I know of.
4 A. I could not be definite about 4 Q. In other words, you hadn't been
5 that. I'm not ---. 5 traveling behind him for some distance?
6 Q. How far ahead of you was the 6 A. No.
7 closest vehicle, the first vehicle that 7 Q. Did you come over a hill or
8 you saw go around Mr. Houchins' truck? 8 around a bend, or how did it come to me
9 A. 1 can't do measurements 9 that this all of a sudder was in front
10 seriously. I was far from them. 10 of you? I'm talking about Mr.
11 Q. Could you see the truck? 11 Houchins' truck and the vehicles riding
12 A. Yes. 12 behind him?
13 Q. And what kind of vehicles were 13 BRIEF INTERRUPTION
14 behind the truck --- when I use the 14 A.T'm sorry. Can you repeat that?
15 truck I'm talking about Mr. Houchins' 15 BY ATTORNEY BENSON:
16 white box truck? 16 Q. Did you just come upon them from .
17 A. Correct. Yes. 17 behind or had you come over a hill, or
18 Q. How many vehicles were behind 18 how did it come to be if you weren't
19 that that you saw go around him? 19 traveling and hadn't seen Mr. Houchins'
20 A. Three to four. 20 truck previously that all of a sudden
21 Q. And do you remember anything 21 it was in your forward vision?
22 about colors or makes or anything? 22 A. Well, I was probably --- I don't
23 A. I only distinctly remember the 23 know. I don't know how far ahead of me
24 first one, and that was a large sedan. 24 he was prior to having his difficulty
25 I'm thinking because I recognized it as where the truck wasn't moving. I don't
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Page 154 Page 156 [
1 know how --- what any of these other 1 A. Bucket.
2 vehicles were doing. I was not paying 2 Q. Is there a console in between?
3 attention per se to what vehicles were 3 A. Yeah, I have a bag that [ have
4 passing me or who I was passing. [ 4 everything in and I have a glass case
5 didn't pass any of these people, so 5 that has my sunglasses. So I don't
6 --- and I don't recall whether they 6 have to look. It's right there. I
7 passed me. I don't remember that. 7 don't have to fool with anything. -
8 Q. Okay. 8 Q. Just reach ---
9 A.Tknow that all of a sudden 9 A. I know where everything ---.
10 there was a truck and then there were 10 Q. -- over in the bag and ---
11 three to four vehicles behind it doing 11 A. Yes.
12 odd things. 12 Q. --- get your glasses and put
13 Q. Did you see any vehicles ahead 13 them on?
14 of the truck that Mr. Houchins was 14 A. Everything is exactly where I
15 driving? 15 putit. Ireach.
16 A. No. 16 Q. Okay. So you're telling me when
17 Q. Did you have anything on inside 17 you first saw Mr. Houchins' truck, he
18 your car, a radio, audio book, anything 18 was at least a football field ahead of
19 like that? 19 you?
20 A. My radio. Icouldn't listen to 20 A. At least.
21 a story while I'm driving. 21 Q. Maybe more?
22 Q. So what were you listening to? 22 A. Maybe more, yes.
23 A. There was music on. I couldn't 23 Q. And you say there were three or
24 tell you what. 24 four vehicles behind him?
25 Q. Did vou have your glasses on? 25 A. Yes.
Page 155 Page 157}
1 - A.No, these are only for reading. 1 Q. Did you see all of these
2 Q. You don't wear glasses when you 2 vehicles out ahead of you?
3 drive? 3 A. Yes.
4 A. No. 4 Q. How close were the vehicles
5 Q. And you can't tell me whether 5 --- how close was the first vehicle
6 you had your son's glasses on when you 6 behind Mr. Houchins' truck when you saw
7 first came upon -—- first saw Mr. 7 it?
8 Houchins' truck? 8 A. How close to his truck was it?
9 A. I don't know because the sun was 9 Q. Yeah.
10 in and out, the clouds were in and out. 10 A. He must have been very close
11 I remember that. At what point was the 11 because he went like this (indicating).
12 sun out, what point were the clouds 12 That's when I started watching all of
13 out, [ have no clue. 13 them and watching what they were doing.
14 Q. And where do you keep your 14 Q. So you saw -—.
15 sunglasses in the car when you're 15 A. So he must have been very close
16 driving? 16 up to have to zing around him like he
17 A. In a little thing right next to 17 did, very abruptly.
18 me. 18 Q. Let's talk about what you saw
19 Q. So right to the right side of 19 because --- did you talk to any of the
20 you? 20 drivers who were driving those vehicles
21 A. Yeah, I just reach. They're 21 that passed Mr. Houchins' before the
22 right there, I don't have to look for 22 accident?
23 anything. 23 A. No, they were gone.
24 Q. Did you have bucket seats or a 24 Q. Okay. So you don't know why
25 25
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A. They were moving quickly when

Page 158 Page 160 ;
1 you saw, would you agree with me there? 1 vehicles already behind him --- ;
-2 A. How do I put this? They passed 2 A. Yes.
3 him that abruptly because they realized 3 Q. - or did you see any of those
4 at the last minute that he was hardly 4 vehicles approach him from behind if
5 moving, if moving at all. 5 you understand what I'm asking? Did §
6 Q. Well, how do you know that? 6 you see them actually close the '.
7 A. By the way they did it. I knew 7 distance to get to the point where they
8 something was wrong because of what 8 went around Mr. Houchins? Or when you :
9 they did. I wouldn't have known. 9 first saw it, was there a white truck
10 Q. What did the first vehicle do 10 and then a series of vehicles right
11 that alerted you that there was 11 behind him, like ducks behind mamma hen
12 something wrong up ahead? 12 (sic)?
13 A. Went abruptly around him. When 13 A. I white truck with a bunch of
14 you're going to pass somebody, you 14 ducks behind it.
15 gently pass them. I mean, you don't 15 Q. Okay. That's what you saw. So
16 have to be --- you know, I don't get up 16 they were already --- and how far apart
17 on top of somebody and then swing out. 17 --- do you have any estimate how much
18 I'm back far enough that I can gently 18 space there was between the truck and
19 go out. You know, from passing cars, I 19 the first vehicle and the first vehicle
20 think you understand what I'm saying. 20 and the second vehicle and so on back?
21 Every one of these cars was not doing 21 A. 1 could have only known that if
22 that. They didn't know until the last 22 [ was alongside them. I could not know
23 minute that they had a problem because 23 that from behind them.
24 they --- not all of these people just 24 Q. All right. So let's see what
25 drive on top of somebody all the time. 25 you saw. You saw the first vehicle
5 Page 159 Page 161
o1 Every one of them did not realize what 1 pull out of the right-hand lane and
| 2 their situation was until they were up 2 pass Mr. Houchins' truck?
3 on top of him and they swung out. 3 A. Uh-huh (yes).
4 Q. But how do you know that? How 4 Q. Correct?
S} do you know what they realized or what 5 A Yes.
6 they didn't realize? 6 Q. You got to speak up.
7 A. Because of the way they reacted. 7 A. Yes.
8 They all reacted so abruptly like last 8 Q. Okay. Did it have a turn signal
9 second. 9 on, the first vehicle you saw?
10 Q. Well, let me ask you some 10 A. 1 don't know that.
11 questions and maybe we can flush this 11 Q. And then what happened to that
12 out a little bit. 12 vehicle after it moved into the passing
13 A. Okay. 13 lane?
14 Q. How far apart were the four 14 A. He kept going. He was safe.
15 vehicles that you saw pass Mr. 15 Q. How long after the first vehicle
16 Houchins' truck? How much space was 16 passed the truck did the next vehicle
17 between each of those vehicles? 17 drive behind it before it pulled into
18 A. I 'was not up close enough to 18 the left-hand lane?
19 them to know the distance between each 19 A.Ican't tell you time-wise, but
20 one. I couldn't tell a distance. 1 20 it was like one after the other zinged
21 knew that I was way back behind them. 21 around him.
22 I was not close to them, but I could 22 Q. When you say zinged, were they
23 see ---. 23 moving quickly when they pulled into
24 Q. When you first saw the vehicles 24 the left-hand lane?
25
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1 they went to go around him. 1 saw or that you did or that happened?
2 Q. Okay. And at some point in time 2 A. The next thing that happened was
3 were you closing the gap between the 3 at some point thereafter, they were all
4 last vehicle that was ahead of you and 4 around and gone. As I was getting
5 your car? 5 closer to him, I was realizing he
6 A. To some degree, but I still was 6 wasn't going anywhere.
7 way back. 7 Q. How did you realize that?
8 Q. So how far back were you when 8 A. Because I wasn't speeding and he
9 the last of the vehicles behind Mr. 9 should have been going away from me.
10 Houchins' truck passed him? 10 He should have been going away from me.
11 A. Man, this is technical. How far 11 The gap shouldn't have been closing.
12 from the truck was I when the last car 12 He wasn't going anywhere, so I was
13 went around him, is that the question? 13 getting closer.
14 Q. Or how from the last vehicle 14 Q. So what did you do?
15 were you when you saw it move into the 15 A. What I did was [ still slowing
16 left-hand lane and pass? 16 and then 1 hit -— as I was trying to
17 A. I was never close to them. | 17 brake, I hit black ice and that was the
18 never got on top. [ never got in the 18 end of me being able to get away from
19 line so to speak. I was way back. You 19 that truck.
20 want to use the football field again, 20 Q. When you slowed down, were you
21 say maybe almost a football field back. 21 slowing down --- when you were back a
22 Q. And were you concerned about 22 football away and you saw vehicles
23 what you saw when you described these 23 going around Mr. Houchins, how did you
24 vehicles zinging around the truck that 24 slow down from, you know, 70 -
25 you found out later Mr. Houchins was 25 A.ljust -, ‘
Page 163 ' Page 165 P
1 driving? 1 Q. —-- to whatever speed you slowed (
2 A. Yes. 2 down to?
3 Q. Did you do anything in response 3 A. T just took my foot off the
4 to your concern? 4 accelerator.
5 A. Yes. 5 Q. So you just decelerated?
6 Q. What did you do? 6 A. And it goes down very fast.
7 A. 1 slowed. 7 Q. How far away from the back of
8 Q. Okay. 8 the truck were you when you first put
9 A. Islowed. 9 on the brakes?
10 Q. So if you were going 70 when you 10 A. Well, my intent was to pass him,
11 saw the vehicle at first, what did you 11 so I would say that I should have been
12 slow to? 12 at least --- what my normal would be is
13 A. I was probably down to, I don't 13 I would be two or three car lengths
14 know, maybe 50, 45. 14 behind somebody when I go to pass them.
15 Q. And you were a football field 15 I don't come up on them and then, you
16 behind? 16 know --- I would say [ had still quite
17 A. I was way back. I don't know 17 a bit of room when I touched the brakes
18 how long a football field is, but ---. 18 and was going to start to go around.
19 Q. Well, it's a hundred yards. 19 And that's when I hit the ice. And
20 A. Well, I was back because I never 20 then I just felt like I was flying even
21 got up tight. I never got up tight to 21 though you're not, but when you're
22 the rest of them. 22 sliding you feel out of control. I was
23 Q. All right. So after the last 23 trying to stay in control. And at that
24 vehicle ahead of you went around the 24 point, I don't know because I was not
25 truck, what's the next thlng that you acceleratmg alymore. That's for sure.
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Page 166 Page 168 3
1 Q. Let me ask you this. So was it 1 A. No. }
2 three car lengths that you slid or more 2 Q. And after the last car passed, ;
-3 or less? 3 you're telling me you didn't see any
4 A. That's so hard to say. Once you 4 lights on Mr. Houchins' truck?
5 start sliding, you just feel like 5 A. Absolutely no lights on Mr. _
6 you're out of control. Well, you are. 6 Houchins truck. Not for one moment. f
7 And I don't --- I can't measure. At 7 Q. And you're saying you never saw :
8 that point I was scared, and so I was 8 any lights on his truck? i
9 Jjust trying to not hit anything, which 9 A. Absolutely not, not for one t
10 became impossible because he was not 10 moment.
11. going away from me. 11 Q. Now let me ask you this. Did
12 Q. Let me ask you a question. Did 12 you see any lights on any other
13 you consider getting into the left-hand 13 vehicles that were going around him?
14 passing lane back when you were 14 A. They hit their brakes as they
15 watching these vehicles go around the 15 went to go around him. They hit their
le truck? 16 brakes. I don't remember turn signals,
17 A. No, because I was still so far 17 but I remember them hitting brakes.
18 back behind them that even though I 18 Q. Okay.
19 slowed, I did not at that point realize 19 A. They lucked out and didn't hit
20 that he was stopped, not initially. 20 the ice patch.
21 Q. Up to that point, up until you 21 Q. Now, how fast were you going
22 slid on the ice, had you perceived that 22 when you perceived that you were
23 there were any icy conditions on the 23 sliding on ice?
24 road? 24 - A.Ihad slowed way back and I
25 A. No. 25 would say down to 55 or so. As [ was
Page 167 Page 169 :
i1 Q. Had you seen any moisture at 1 getting closer to him I was slowing,
2 all? 2 probably with the brake, not coasting
3 A. No. 3 like I did way back. Well, I had both
4 Q. Was there anything your 4 feet on the brake at that point right
) windshield? 5 before I hit him.
6 A. No, that can --—-. 6 Q. Okay.
7 Q. Did you have your wipers on? 7 A. I'm not kidding. I had both
8 A. No, because as I said it was a 8 feet on the brake ---
9 clear day. Not always sunny, not 9 Q. I believe that.
10 always cloudy, but dry, clear. I had 10 A. --- at the point that I hit him.
11 no thought that there was going to be 11 Q. I'm asking what your last
12 snow. I didn't have a thought in my 12 perception of speed was before you had
13 brain that there was going to be snow. 13 contact with the truck?
14 Q. And when you put on the brakes 14 A. I can't say definitely. I would
15 and slid toward the truck, did you have 15 think before I hit the truck --- are
16 any steering control? Did you try to 16 you saying before I hit the truck or
17 steer -—? 17 before I put my brakes on?
18 A. Yeah, I tried to do this 18 Q. Well, either one actually I'd
19 (indicating) to get yourself so that 19 like to know. Before you put your
20 you, you know don't go into a ditch, 20 brakes on.
21 but ---. 21 A. Before I put my brakes on, I was
22 Q. Did your car ever go sideways or 22 probably still at 40 something, I
23 spin? 23 suppose.
24 A. After I hit him, it did. 24 Q. And do you have any idea how
25 Q. How about before? 25 fast you were going when you hit the
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Page 170 Page 172 |;
1 truck? 1 A.Tdon't know. I just know when
2 A. 1t felt like I was going very 2 to shift by the sound.
3 fast because I was sliding, but I had 3 Q. Are you into the highest gear?
4 both feet on the brake, so at that 4 A. Idon't know how to --- when I'm
5 point it's amazing my car did not 5 cruising along, I'd be in fifth.
6 stall. It should have stalled. 6 ATTORNEY PATBERG:
7 Q. Do you have any basis to 7 Just so we're clear and I
8 estimate how fast the truck was going 8 don't mean to interrupt you,
9 when you contacted the truck? 9 when you say were you in that
10 A. The truck was either not moving 10 gear ---.
11 at all or he was crawling. He was not 11  ATTORNEY BENSON:
12 driving. He may have been, and I'm 12 Tl ask it again.
13 only saying may have been inching. I 13 ATTORNEY PATBERG:
14 still think he was stopped. 14  Thank you. Okay. Just
15 Q. Why do you think that? 15 for the record.
16 A. Because he was not going away 16 BY ATTORNEY BENSON:
17 from me, and he should have been. Even 17 Q. When you got on in Brookville on
18 if he was going slowly, he should have 18 Interstate 80, you would have gone from
19 been going away from me because I was 19 -— you would have geared up to higher
20 trying to stop. 20 gears to get onto a driving speed on
21 Q. Okay. Now, when you contacted 21 the interstate right?
22 the truck --- and I think you toild me 22 A. Right.
23 you went off onto the berm? 23 Q. And that's generally the
24 A. I went backwards and sideways 24 highest, fifth speed?
25 and ended up on the berm. 25 A. Fifth, yeah.
Page 171 Page 173
1 Q. What do you mean you went 1 Q. Did you have occasion to reduce
2 backwards, that's what ---? 2 your gear at all between the time that
3 A. When I hit the brakes, it threw 3 you got on in Brookville and the time
4 my car backwards. 4 you came up from behind on the scene of
5 Q. You bounced backwards? 5 the truck and the three or four -
6 A. Yes, and by that, that also 6 vehicles traveling behind the truck?
7 tells me he was stopped. I didn't like 7 A. I probably went into fourth, but
8 hook onto him and go with him or 8 I don't know if I ever went lower than
9 anything else. Ididn't keep going 8 that or not.
10 forward. I hit that brace. It was 10 Q. When did you shift into fourth?
11 like hitting a wall and I went 11 A. Because I didn't --- when did I
12 backwards as though you would hit a 12 shift into fourth? I would go by the
13 wall. 13 sound of it more --- I don't know what
14 Q. What kind of transmission do you 14 speeds are each gear. I have no idea.
15 have in your car? 15 I have no idea.
16 A. It was a five speed. 16 Q. Well, let me ask you this. At
17 Q. So a clutch? 17 any time from the time you first saw
18 A. Yeah. ' 18 the box truck ahead of you and the time
19 Q. And what gear were you in -— is 19 that you impacted with it, did you ever
20 there a drive gear like an overdrive 20 downshift?
21 kind of thing? 21 A.Imay have. I don't remember.
22 A. Yeah. 22 I may have.
23 Q. What speed would that be? What 23 Q. Did you ever put the clutch in
24 gear would that be when you're driving 24 to take it out of gear?




Page 174 Page 176 |3
1 Q. And after you hit, did you have 1 ATTORNEY BENSON:
2 to take your car out of the gear to 2 ] want whatever pictures
3 bring it to a stop on the berm? . 3 she took.
4 A. I don't remember. IthoughtI 4  ATTORNEY PATBERG:
5 was on fire. I don't remember. 5  You got them.
6 Q. And you told me you thought your 6 ATTORNEY BENSON:
7 car was going to stall or it should 7 Okay. ;
8 have stalled, but it didn't stall? 8 ATTORNEY PATBERG: i
9 A. It should have because I didn't 9 At the conclusion of the
10 have, I wasn't accelerating anymore. 1 10. deposition, send me a list of
11 had both feet on the brakes. 11 anything you want because I
12 Q. And it was still in gear? 12 don't know what the
13 A.Idon't remember. I would 13 communications were before.
14 assume that I didn't take it out of 14 ATTORNEY BENSON:
15 gear. I mean, it would have been in 15  Well, I requested a lot
16 one of the gears. I don't know what 16 of things, and I got precious
17 gear. 17 little, so ---.
18 Q. And you didn't have foot on the 118  ATTORNEY PATBERG:
19 clutch at the time you hit the truck? 19  Youtell me what you
20 A. No. No, I had both feet on the 20 want, and I'll go get them for
21 brakes at that point. Once I started 21 you.
22 sliding, both feet were on that brake 22  ATTORNEY BENSON:
23 when I hit him. 23 We'll do that. Fair
24 Q. So how far back did you bounce 24 enough. That's fair.
25 after vou hit the rear of the truck? 25 BY ATTORNEY BENSON:
) Page 175 Page 177
1 A. That I couldn't tell you. I 1 Q. Mrs. MacDonald, so you took
2 could not tell you. It felt like I was 2 pictures and I guess you have pictures
3 - flying backwards. Ihave no idea on 3 that show the airbags did not deploy?
4 how far back I went. : 4 A. Yeah.
S Q. Did your airbag go off? 5 Q. Did you have any sensation of
6 A. No, it did not. 6 your should harness tightening or
7 Q. No airbags deployed? 7 locking when you hit the back of the
8 A. No, it did not because as you'll 8 truck?
S see in one of the pictures --- because 9 A. I don't remember.
10 I took tons of pictures also. You will 10 Q. Did you have any kind of bruises
11 see in one of the pictures that where 11 on your body after this?
12 his brace hit peeled back the hood. I 12 A. My knees, but really no bruises
13 don't know how else to ---. 13 that I can remember anywhere else. I
14  ATTORNEY PATBERG: 14 did go to the hospital the following
15  Let him ask the 15 Monday once I was back in Pittsburgh.
16 questions. I let this go on for 16 And Monday was a holiday, so I went to
17 a while and ---. 17 St. Margaret's.
18  ATTORNEY BENSON: 18 Q. We're going to get to that. 1
19  Yeah, I'm going to ask 19 want to stay focused up here on the
20 for all those pictures. We 20 interstate.
21 asked for them before and didn't 21 A. I don't know whether my hospital
22 get them. 22 records would say whether I had bruises
23 ATTORNEY PATBERG: 23 or not.
24 T'll get you whatever 24 Q. So after you impacted what's the

B o
il o

thing you

s of perceiving

T ST TR, e R P e

45 (Pages 174 to 177)

SARGENT'S COURT REPORTING SERVICES, INC.

(814)

536-8908



Page 178

46

Q. How far in front of you"

(Pages 178 to 181)
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1 the truck and what it was doing? 1 A.Idon't know. She wasn't way
2 A. After | impacted? 2 ahead of it. t
3 Q. Yeah. You felt yourself like 3 Q. And when you got out of the car,
4 you were bouncing back? 4 was Craig Houchins visible anywhere up
5 A. T had no idea what he was doing 5 ahead of you?
6 at that point. I was going backwards 6 A. No.
7 and sideways. 7 Q. Did you actually see him get out
8 Q. Okay. When is the next time you 8 of the truck?
9 perceived the truck, where was it? 9 A. Probably not, no, because I was
10 A. After I climbed out on the 10 standing there waving, trying to get
11 passenger side. 11 help.
12 Q. How long did you sit in your car 12 Q. Which way were you looking when
13 before you gathered yourself and 13 you were waving? Were you looking
14 climbed across and got out the 14 eastbound ---
15 passenger door? 15 A. Up the road.
16 A. I could not tell you how long it 16 Q. --- westbound?
17 was, but I probably got out pretty fast 17 A. Probably westbound because I was
18 because I thought the car was on fire. 18 going eastbound and I wanted somebody
19 I grabbed my coat, I put it on. The 19 that's coming this way to pull over, so
20 keys were still in the ignition. I 20 I was looking west.
21 hadn't even shut it off completely 21 Q. And as you looked west, you are
22 because the radio was still playing 22 on the berm?
23 according to the guy that moved my car 23 A. I was standing on the berm in
24 for me a little while later. 24 front of my car.
25 Q. Was the engine still running 25 Q. And so you were in the front of
Page 179 Page 181 {
1 when you got out? 1 your car, but looking west?
2 A. No, I turned it off that much, 2 A. Right.
3 but you know how you come to that one 3 Q. Looking back across your car?
4 point and the radio can be on even 4 A. Right.
5 though the engine isn't engaged? 5 Q. Did you ever see the Houchins
6 Q. Yes. 6 --- the box truck I'll call it. That's
7 A. And I had turned it --- I knew 7 the one that you hit; right?
8 enough to do that. I did that. 8 A. Ub-huh (yes).
9 Q. So then you got out, nobody came 9 Q. Okay.
10 up to you while you were sitting in the 10 A. Yes.
11 car; is that correct? 11 Q. Did you ever see it stop, come
12 A. No. 12 to a stop? Did you see it stop?
13 Q. The first person you encountered 13 A. No.
14 you were out of the car and was that 14 Q. Okay. So when you got out of
15 the person that pulled up next to you? 15 the car and then you saw the truck was
16 A. I don't know if Craig got to me 16 stopped?
17 first or if the car pulled over first. 17 A. T got out of the car. The truck
18 I think he was there next to me when 18 was stopped or close to stopped prior
19 they --- when the first car pulled 19 to me hitting it.
20 over, when the lady pulled over. 20 Q. I understand that's your
21 Q. Okay. And when she pulled over, 21 testimony, but did the truck move after
22 did she pull over behind your car or in 22 you hit it?
23 front of your car? 23 A. He got it somehow onto the berm.
24 A. In front of me. 24 He did get it off, out of the right
25

lane but I dont know how he d1d that g

INC.

536-8908



\S]
Bl 1

A. He said, I think you broke my

TR

Page 182 Page 184 3
1 because I was trying to get help. 1 lights when you hit the back end of the
2 Q. But how far ahead of the point 2 truck. And I looked at him like I
3 of impact was the truck when you next 3 don't --- you know, even then and I was
4 saw it after you got out of your car? 4 not all together right at that moment,
5 A. After I went backwards and 5 I knew that was absolutely false
6 sideways, I couldn't tell you where the 6 because I knew there were no lights.
7 point of impact was. I don't know how 7 Q. Did you tell him anything else
8 far back I went. I don't know ---. 8 while you were standing out by the
9 Q. How far forward did the truck 9 berm? Did you tell him you slid on
10 go. That's what I want to know? 10 ice?
11 A. I have no clue because I don't 11 A.Tldon't know if I did. I'll
12 know where the point of impact was. 12 tell you what. I know that we were out :
13 Q. Did you ever go look for any 13 there on 80 for a long time, but I %
14 broken glass or parts on the highway to 14 really do not remember my i
15 see where the point of impact might 15 conversations. I remember the initial
16 have been? 16 words we had. If we made small talk, I
17 A. No, I did not go onto the 17 don't remember it. We probably did. §
18 highway. 18 Q. Were you angry with him?
19 Q. Did anybody that you're aware of 19 A. No. i
20 sweep up glass or parts at some point? 20 Q. Did you accuse him or blame him ;
21 A. Some parts fell off my car after 21 for the accident?
22 it was on the berm. Well, some of them 22 A. I don't think I said anything
23 did because they were loose. And we 23 like that. I don't think that there
24 picked loose pieces that were falling 24 was any discussion of it.
25 off the front end. 25 Q. Did you apologize to him for the ,
_ Page 183 Page 185 '
1 Q. I think your testimony was that 1 accident or ever indicate that it was
1 2 the windshield --- not the windshield, 2 your fault?
3 I'm sorry. The driver's side headlight 3 A. No.
4 was knocked out? 4 Q. Was there snow up to that point
5 A Yes. S when you and Mr. Houchins first met on
6 Q. Do you know if that broke, 6 the berm of the highway in front of
7 whether there was any glass on the 7 your car?
8 road? 8 A. No, there was not.
2 A. I would assume that everything ) Q. Do you have any recollection of
10 there broke. I didn't pick it up. 10 Mr. Houchins putting out any kind of
11 Q. Did you ever see it broken on 11 orange triangle or anything like that
12 the road? 12 to warn oncoming traffic that your car
13 A. I don't remember. 13 was disabled?
14 Q. So then when Mr. Houchins came 14 A. I don't remember it. It may
15 up to you, did he say anything to you? 15 have happened, but I don't remember it.
16 A.Yes. 16 Q. Do you know the identity of the
17 Q. What did he say? 17 lady who -
18 A. The first thing he said me to 18 A. No.
19 was, are you injured? And I said, I 19 Q. --- came on?
20 think my knees, my knees hurt. I asked 20  ATTORNEY PATBERG:
21 him if he was injured. He then 21 You got to slow down
22 proceeded to tell me that I had broken 22 again.
23 his lights when I hit him. 23 A. Okay. No, I don't.
24 Q. Exactly what did he say? BY ATTORNEY BENSON:

Q. Do you know anybody who you had
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Page 186 Page 188
1 dealings with out there on the highway 1 Q. Okay. And at some point when
2 that day in connection with this 2 the policeman came, where did he pull
3 accident other than Mr. Houchins? 3 his car?
4 A. The state trooper that was 4 A. He ended up, up in front.
5 there. 5 Q. In front of you?
6 Q. Have you talked to him since the 6 A. Ahead of my car.
7 accident? 7 Q. And was there a space between
8 A. That night I did. 8 the police car and the truck?
o Q. On the highway or someplace 9 A. Yeah, a big space.
10 else? 10 Q. How big a space?
11 A. No, I called him from the hotel 11 A. Big enough that when I asked the
12 to ask for information that I had not 12 police officer to drive me up to the
13 gotten when we were out there., 13 back of the truck so I could take a
14 Q. Okay. What information was that 14 picture of it he said now just be
15 that you asked him for? 15 quiet, just sit back there and relax
16 A. I asked him for the driver's 16 because, he said, now this is your
17 name. I asked him --- he told me who 17 fault, now don't make waves. And he
18 owned the truck. He gave me all sorts 18 would not take me out. Now, I should
19 of information and I wrote it down. 19 have gotten out, got my camera out of
20 Because I did not ask the questions, 20 the car and just walked up. I should
21 you're supposed to ask when you're in 21 have.
22 an accident. I was not okay when I got 22 Q. So you never got any pictures of
23 out of the car. 23 the truck ---
24 Q. Why not? What was going on? 24 A. No.
25 A. I was terrified. I thought ] 25 Q. -—- out on the interstate?
Page 187 Page 189
1 was going to die when I saw the back 1 A. No.
2 end of that truck right before I hit 2 Q. Was it a football field ahead of
3 it. Ithought I was going to die. And 3 the police car, the box truck?
4 then I thought my car was on fire, and 4 A. Well, the fact that I asked him
5 then I got out and I knew I was 5 to drive me up to it to me means it was
6 injured. And I didn't do things the 6 quite far ahead of us.
7 way you're supposed to do them at all. 7 Q. Do you have an estimate of
8 I know all the rules when you have a 8 distance?
9 car accident, you're supposed to get 9 A.No. No, but I could have
10 information and trade information, and 10 walked. I could have walked, and even
11 I didn't have my wits about me at all. 11 though it seemed to --- in my mind when
12 Q. Let me ask you a couple of 12 I see it in my mind, it's like the
13 guestions here. You said you were 13 truck was way up there.
14 standing out on the highway for a while 14 Q. Now, when you asked the
15 before the policeman came? 15 policeman to drive you up so you can
16 A. I was in and out of that lady's 16 take a picture of the back of the truck
17 car prior to them coming. I got out. 17 was that the first thing you did when
18 I had a cigarette. I got back in her 18 you saw the policeman? Had you
19 car. You know, she stayed until the 19 already ---?
20 police came. 20 A.Idon't ---.
21 Q. What was Mr. Houchins doing 21 Q. Where in the sequence of events
22 during the time you were in and out of 22 was that?
23 the other lady's car? 23 A. Idon't remember. I satin that
24 A. I don't remember that because he- 24 police car for a long, long time
25

dldnt get in her car.
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Page-190 Page 192 3
1 wouldn't let the first guy take my car. 1 time the snow started, which was 10
2 Then we had to wait for another one. 2 minutes later.
3 So we were out there for a long time. 3 Q. Who found out what time the snow
4 I didn't get to the hotel until after 4 started?
5 5:00. 5 A. The first attorney ---.
6 Q. Let me ask you some other 6 ATTORNEY PATBERG:
7 ‘questions. How do you know the 7 I'm going to have to 3
8 accident happened at 1:40? 8 assert attorney-client privilege 1
9 A. Because I wrote it down. 9 of work product.
10 Q. When did you look at your watch? 10 ATTORNEY BENSON:
11 A.Tdon't know. I may have looked 11  That's fine. That's
12 at the clock in the car. I don't know 12 fair. See said we, it could
13 what I looked at, but it was in my 13 have been anybody.
14 mind. 14 ATTORNEY PATBERG:
15 Q. Where did you write it down? 15 Right.
16 A. On a little tablet that I had. 16 BY ATTORNEY BENSON:
17 Q. Do you still have that? 17 Q. No, I don't want to know what
18 A. Yes, Ido. 18 you talked to about with your attorney.
19 Q. Did you write anything else 19 But let me ask you this, Mrs.
20 down? 20 MacDonald, at what point in time in the
21  ATTORNEY PATBERG: 21 sequence of events did the snow come?
22 Do you want me to get 22 A. While we were standing on the
23 that? 23 berm of the road waiting for the police
24  ATTORNEY BENSON: 24 to come.
25 No. 25 Q. And bow long did it snow before
' Page 191 Page 193
1 BY ATTORNEY BENSON: 1 the police arrived?
| 2 Q. Did you write anything else down 2 A. The people that pulled over to
3 on the tablet? 3 help me had trouble pulling over
4 A. Yes, everything I've been 4 because they were sliding. I remember
5 telling you. 5 her saying that to me and the man said
6 ATTORNEY PATBERG: 6 it, too. He pulled over also, a man
7 Ithink I have it. 7 pulled over in a different vehicle.
8 A. Yes, you do. 8 Q. Did you see the snow coming, did
8 ATTORNEY PATBERG: 9 you see a snow squall coming your way?
10  The question is --- I 10 A. There was no warning. It came
11 know I have it in the file. 11 down like a wall of snow. Just boom
12 ATTORNEY BENSON: 112 and it was there.
13 Ido not believe I've 13 Q. Would you describe it as a
14 seen that. 14 squall?
15 BY ATTORNEY BENSON: 15 A. I would say so, yes, because it
16 Q. When you wrote on the tablet 16 covered the road very rapidly and the
17 were you still in the car, or was is 17 road had nothing on it prior to that.
i8 after you got out of the car? 18 Q. Would you describe it as a
19 A. I didn't get back into my car 19 whiteout?
20 other than to take stuff out. So I 20 A. Yes. Yeah, I think we did have
21 didn't do it sitting in my car. I 21 a whiteout at some point because ---
22 probably did it --- I don't --- I can't 22 and like I said, other accidents
23 honestly tell you. But also, I 23 happened behind mine after that. They
24 believe, on the police report it says 24 were still flying passed us at first
25
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Page 194 Page 196
1 how fast the road got covered even with 1 Q. And who went first? Who told i »
2 the traffic. And then she was getting 2 their version of events first?
3 panicky because she was afraid somebody 3 A.Ildon't remember.
4 was going to come flying into us and 4 Q. What did Mr. Houchins tell the -
5 knock us right into the ditch. 5 policeman?
6 Q. Who did you see slip? 6 A. He just --- he couldn't have
7 A. She said she slipped as she 7 told him much. He didn't feel the
8 tried to pull over. She said it's 8 impact is what he had told me, and he -
9 getting, you know ---. 9 only heard it. So he didn't know what
10 Q. Did you ever go look at the ice 10 was going on until he looked in the
11 that you think you slid on? 11 mirror and saw me going backwards -
12 A. God, no. Idon't even know 12 apparently.
13 where the point of impact was. I don't 13 Q. But do you remember Mr. Houchins
14 know where I started braking or 14 saying anything to the policeman when -
15 anything else. I just know where [ 15 he was sitting in the backseat of the
16 ended up. 16 cruiser?
17 Q. Okay. So when the police pulled 17 A. The only thing that sticks in my
18 up, did he pull over —- the first 18 mind that he said was when the police -
19 thing he did was pull over in front of 19 officer asked him if he had his
20 your car? 20 flashers or his lights on he said, yes,
21 A. Uh-huh (yes). 21 he did. I remember that and that just [
22 Q. And where were you when that 22 obliterated anything else I might have
23 happened? 23 heard because I knew that was not so.
24 A. I was either in her car or 24 Q. And did you say anything? Did n
25 standing on the berm, one or the other. 25 yvou speak up when Mr. Houchins told the
Page 195 Page 197 |
1 Idon't know. 1 . policeman that he had his — what did =
2 Q. Where was Mr. Houchins? 2 he tell him he had on, just the
3 A. That I can't remember when the 3 flashers or all his lights or what?
4 police pulled up. I don't remember if 4 A. Idon't know if he said brake -
5 he was standing on the berm or if he'd 5 lights, flashers, but he said he had
6 gone back up to the truck. Isort of 6 his lights on.
7 assume that at some point he was 7 Q. Okay. And did you say anything -
8 calling the owner of the truck to 8 right then in response to that comment?
9 explain what was going on. You know, 9 A.Yes.
10 he didn't do that in front of me. 10 Q. What did you say?
11 Q. What's the next thing you 11 A. I started to say no, you, and =
12 remember happening after the policeman 12 the police officer stopped me.
13 pulled up? 13 Q. How did he stop you?
14 A_ He asked us both what went on 14 A. He just said (indicating) like -
115 and, you know, for our versions 15 that.
16 and ---. ' . 16 Q. Held his hand up and said wait;
17 Q. Where were you when he asked you 17 right? -
18 that? - |18 A. Hand up, yeah.
18 A. In the vehicle. 19 Q. Like stop?
20 Q. So you got in the vehicle? 20 A. Yeah. -
21 A. Yeah, both of us were in the 21 Q. Do you remember anything else
22 backseat. 22 Mr. Houchins said other than answering
23 Q. Which side were you on? 23 the question that he had his flashers
24 A. I was on the passenger side in 24 on? »
25 the backseat. A. Not really.
50 (Pages 194 to 197) _ »

SARGENT'S COURT REPORTING SERVICES, INC.
(814) 536-8908



T W oy oYY WP R e TP P VAW T

T T I T

SARGENT 'S COURT REPORTING SERVICES,
536-8908

(814)

were in a very compromising position

Page 198 Page 200
1 Q. Did the policeman ask Mr. 1 because he came to the driver's door.
-2 Houchins if he had his flashers on? 2 You know, we have the gun in the back,
3 A. He asked him if he had his 3 he's at the driver's door. She's
4 flashers or his brake lights on. He 4 sitting over here. Nobody knew what
5 asked him if he had his lights on. I 5 this guy was going to do.
6 don't remember his exact wording. 6  So the police officer put the
7 Q. And so you don't remember 7 window down, I don't think all the way,
8 - anything else Mr. Houchins said at that 8 Just part way maybe because he's
9 point other than that he had them on 9 seated. He's not out of the car. And
10 and you took issue with that? 10 it ended up that somehow she ends up
11 A. Right. ~ 11 getting out of the car and going back
12 Q. What's the next thing you 12 with her husband and then they go on
13 remember happening in the police car? 13 down the road, but that went on for
14 A. Well, this ought to put 14 quite awhile. That was bizarre.
15 everybody into hysterics. This is 15 Q. How long did it go on?
16 totally unrelated, it really is. We 16 A. The police officer probably has
17 had a very bizarre event, which is why 17 it in his thing. It felt like she was
18 the police officer does remember that 18 with us for at least a half an hour.
18 accident. An SUV of some kind pulled 19 You know, something like that, at least
20 up behind us with a man and woman in 20 a half an hour.
21 it, and she jumped out of the car and 21 Q. Now, let me ask you this.
22 came banging on the passenger window of 22 A. You know, I can't swear to that.
23 the front of the state trooper's car. 23 Q. At some point when did you get
24 So he puts the window down and she is 24 to tell the policeman your version of
25 having an altercation with her husband 25 events? Did you?
5 Page 199 Page 201
A1 and wants to get in the police car. 1 A. Well, I told him the car, but
2 Now Craig and I are in the 2 then when I called him at 11 o'clock
3 backseat, the police officer takes his 3 that night from the hotel after I had
4 gun and puts it back on the seat 4 my brain back in gear and I had, you
5 between us. Now I think I'm in the 5 know, made notes and gone over
6 middle of a --- you know, I already 6 everything in my mind and sort of had
7 wasn't okay, and now we have a rifle on 7 it --- you know, finally had settled
8 the seat and we have this lady jumping - 8 down. I called him and it was around
9 in the car and we don't know what her 9 11:00 or something like that, and I
10 husband's going to do. Well, he took 10 asked him a bunch of questions. And I
11 off on her and this lady, something 11 told him exactly what had been said to
12 about getting to New Jersey and getting 12 me on the side of the road, what he had
13 medication to her child. It just 13 said about me breaking his lights. And
14 turned into like this bizarre event 14 he said, I know he said --- I know the
15 that you thought you were in the middle 15 state trooper said to me, he said that
16 of a movie. 16 to you? I said, yes, he did. Now, he
17 Q. So what happened to her? 17 was just typing up the reports and I
18 A. She stayed in the police car for 18 said please make sure that's in the
19 quite awhile. The husband left and 19 report. And I don't believe he did put
20 went down the road. And she wanted the 20 that in the report.
21 police officer to give her a ride to 21 Q. Let me ask you a question.
22 somewhere, an airport or something. 22 A. And I requested that.
23 And then the husband came back and 23 Q. You said the policeman remembers
24 pulled up behind us again and he --- we 24 this because of the incident of the
25

N
G

woman getting in the car. How do you
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Page 202 Page 204 3
1 know he remembers it? Have you spoken 1 you were sitting in the police cruiser? j
2 with him since that night? You, have 2 A. No. I'm sure that we made small }
3 you spoken with the policeman? 3 talk, but I don't remember any of it
4 A. No, I have not. No. 4 because my mind was in Connecticut and
5 Q. Has anybody other than your 5 trying to get a call to my kids, which
6 attorney to your knowledge spoken with 6 [ didn't do until after 6:00 probably.
7 the policeman since that day? 7 Q. Understood.
- 8 A. It would have had to have been 8 A. And you know, any small talk
9 someone that was connected with my 9 --- and I mean, he was nice. He wasn't
10 attorney that spoke to him. 10 rude to me. We were sitting in the
11 Q. Now, what did you tell the 11 backseat together ---.
12 policeman when you were in the car? 12 Q. Mr. Houchins?
13 Did you have to wait to have all of 13 A. Yeah. He never was rude to me
14 this situation sorted out with the 14 on the berm or in the police vehicle.
15 other woman who got on before you told 15 He never was rude to me.
le your version of events or did you do it 16 Q. Let me ask you, do you remember
17 right after Mr. Houchins did it? 17 anything else that you said to either
18 A. I think that we did it before 18 Mr. Houchins or the policeman while you
19 that event started. 19 were in the car relevant to the
20 Q. So what did you say happened? 20 accident?
21 A. T told him just what I've told 21 A. I'really don't, no.
22 you. 22 Q. And do you remember anything
23 Q. Did the policeman say anything 23 else the policeman said?
24 to you in the car? 24 A. Well, he didn't think I needed
25 A. He said that you hit him, like 25 fo go take a picture. I remember that
Page 203 Page 205 ji--
1 that's the end all to the whole thing. 1 very clearly. .
2 You know, you hit him, so nothing 2 Q. Was Mr. Houchins in the car when
3 matters. That was, you know ---. 3 you asked for a ride to go take a
4 Q. Did you argue that point in the 4 picture of the back of the truck?
5 car? 5 A.Idon't believe so. No, I don't
6 A.No, I didn't argue it. [ knew 6 believe so.
7 better than to do that. 7 Q. At what point in time did he
8 Q. Did you ever indicate to the 8 leave?
S policeman that you were going too fast? 9 A.Idon't know.
10 A. Absolutely not because I wasn't. 10 Q. Did you see Mr. Houchins drive
11 Q. Did you tell him that you slid 11 away in the truck?
12 on ice? 12 A. I honest to God don't remember.
13 A. Yes, I did. 13 I mean, he had to have. It was there
14 Q. Did you ever apologize to Mr. 14 and then it wasn't, but I don't
15 Houchins or indicate that the accident 15 remember watching him pull away. I
16 was your fault? 16 don't remember that.
17 A.No. I probably said I felt 17 Q. When you were sitting in the
18 really bad that we were all in this 18 car, did you ever -—- could you see ---
19 situation. I probably verbalized that 19 were there any lights on in the truck
20 somehow, you know, but I was sorry for 20 when you were in the police cruiser?
21 me, too. 21 A. No, I never saw lights on that
22 Q. Just a little bit here and then 22 truck, period. And the officer never
23 we'll probably break for the day. At 23 went and checked either. He should
24 what point then --- do you remember 24 have. .
25 anything else Mr. Houchins said while 25 Q. Could you see the truck up ahead /
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A. And the exit he was going to

13N}
i O

flashers on it?

_ Page 206 Page 208§
1 or was it obliterated by snow when you 1 take it off --- I don't even remember
1 2 . werein the cruiser? 2 what one, but I said no, no go. It's
.3 A. Well, when he had the blizzard, 3 not going.
a4 maybe you couldn't see the truck. I 4 Q. Was there any discussion in the
5 don't know because I was at that point 5 police cruiser as to whether the police
<6 talking to people that were on the berm 6 was going to issue any citations 1
7 or I was in a car or I was in the 7 against either you or Mr. Houchins for |
8 police car. I wasn't really looking 8 a vehicle violation? :
-9 for the truck, so I don't know. 9 A. There was no discussion of that, !
10 " Q. How long did the blizzard last? 10 but there also was no citations issued.
1T A1 don't think it was real long, 11 Q. Did you have any discussion with
12 ‘but I can't say how long. It didn't 12 the policeman when you called him later
13 . . like --- well, you know, though when 13 that evening from the hotel?
14 the tow truck driver came, he would not 14 A. About?
15 go back down 80. He said we're not 15 Q. About whether anyone was going
16 going on 80, this is absolutely hell 16 to be cited for the accident?
17 out here. And I do remember that when 17 A. No. Icalled to tell him my
18 we got off of 80 to go back towards 18 version of it and ask him who the
19 Dubois to go to the garage and then the 19 people were because I didn't take the
20 hotel, I do remember that there was a 20 information.
21 lot of snow. 21 Q. And what barracks was he from,
22 Q. But I'm just asking time wise, 22 do you know?
23 how long from the time the snow started 23 A. He was in Dubois.
24 coming down until the time --- at some 24 Q. Okay. At what point in the
25 point the snow stopped; right? 25 process did you start taking notes that
Page 207 Page 209 j
1 A. Of course. 1 you then organized and reviewed when
[ 2 Q. So how long was that? 2 you called the trooper later that
3 A.Idon't know. 3 evening?
4 Q. So at some point then Mr. 4 ©  A.OnceI was at the hotel. :
-5 Houchins left the cruiser, went up to 5 Q. What time did you get to the
6 his truck and drove off. Did you see 6 hotel? i
7 him do that? 7 A. Because you had asked me before i
8 A. He went up to his truck and 8 if I did it in the car, and I know I %
9 drove off? Yes, at some point he did 9 never sat back down in my car. I would
10 that. I honest to God don't remember 10 say I got to the hotel after 5:00.
11 him doing that. I know he did it, but 11 Q. Okay. And did you make any
12 I don't ---. 12 notes on a pad or anything else while
13 Q. But you can't visualize or have 13 you were out on the highway?
14 a recollection? 14 A. 1 may have when I was sitting in
15 A. No. 15 that lady's car, not in the police car
16 Q. And then at that point you had 16 1 didn't do anything. I may have when
17 to deal with the policeman and get a 17 I was in her car. I don't remember for
18 tow truck and all of that; right? 18 sure. I don't remember. Iremember at
19 A. Yes. 19 the hotel once I landed safely.
20 Q. Why did you reject the first tow 20 Q. Sitting here today, do you know
21 truck that came? 21 of anyone else, the identification of
22 A. Because I wanted my car taken 22 anybody other than yourself who has
23 where there was also a hotel nearby. 23 told you that they looked at the box
24 Q. Okay. 24 truck and didn't see any lights or
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Page 210
1 A. No.
2 ATTORNEY BENSON:
3 This is probablya good
4 place to break for the day.
5 ¥k ok k ok % £ %
6 DEPOSITION CONTINUED AT 4:00 P.M.
7 k Kk %k % % % ¥ %k
8
9
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Page 211
1 COMMONWEALTH OF PENNSYLVANIA )
2 COUNTY OF CLEARFIELD )
3
4 CERTIFICATE
5 I, Rhonda K. Thorpe, a Notary Public in
6 and for the Commonwealth of Pennsylvania, do
7 hereby certify:
8  That the witness whose testimony appears
9 in the foregoing deposition, was duly sworn by me
10 on said date and that the transcribed deposition
11 of said witness is a true record of the testimony
12 given by said witness;
13 That the proceeding is herein recorded
14 fully and accurately;
15  That I am neither attorney nor counsel
16 for, nor related to any of the parties to the
17 action in which these depositions were taken, and
18 further that I am not a relative of any attorney
19 or counse] employed b ”““*‘ arties hereto, or
20 financially interested yflthjsigtion.
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DEPOSITION

OF

SUSAN M. MACDONALD, taken on behalf of

the Defendant herein, pursuant to

the

Rules of Civil Procedure, taken before
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Hazlett, a Court Reporter and Notary
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Sargent’s Court Reporting Service,
Inc., 106 North Second Street,
Clearfield, Pennsylvania, on Wednesday,
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SUSAN M. MACDONALD, HAVING FIRST BEEN

DULY SWORN, TESTIFIED AS FOLLOWS:

EXAMINATION

BY ATTORNEY BENSON:

Q. Mrs. MacDonald, we're here to
complete your deposition today that we
started back on November 20, 2009. Do
you remember my instructions at that
time or do I need to give you the

rundown on the deposition instructions

again?
A You told me to use yes or no
when I could. And I kXxnow I run off at

the mouth, so I will try to stick to
that this time.

Q. Okay. If I don’t understand
your answer, 1’11 ask you to.-clarify.
If you don’t understand my question,
you ask me to clarify.

A. Okayf

Q. Okay? And I'm going to try and

not duplicate a lot of what we talked

Sargent’s Court Reporting Service, Inc.
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about the last time because we have 1t
in a transcript and it’s quite lengthy.
So I may tbuch con a few areas, but
we’ll try and move forward here and get

this finished; okay?

A. Ckay.
Q. All right. Before you came
today, did you review anything to

prepare for your testimony?
A I did. I looked over the
deposition, my copy of the deposition

from two years ago.

Q. Okavy. Anything else?
A. Not really.
Q. Okavy. Since November 20, 2009,

I just want to ask you, have you filed
any kind of Workers' Compensation
claims?

A No.

Q. Okay. Any type of Social

Security disability claim?

A . No. I'm on Social Security.
Q. Right. And you had told me that
last time. But you haven’t applied for

disability of any type?

Sargent’s Court Reporting Service, Inc.
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A . Prior to going onto Social
Security, when I turned 62 I had tried.
And they basically saw when I could
apply early and booted me out of the
office. I did not attempt it again.

Q. All right. That was a Social

Security disability claim?

A. I tried. I didn’'t get anywhere.
Q. You never really filed?

A. No.

Q. They told you wait a little bit

and you’ll retire?

A . Yes. They didn’t want to bother
with me.

Q. Okavy. Now, do me a favor here.

Let’s try and let me finish answering

the guestion --- asking the guestion
before you start to answer. I know you
think you know where I'm going, but

we'’ll have a better transcript if we do

that. Okavy?
A. Okay.
Q. The last time we had marked a

copy of your résumé, which you had

provided in discovery here. I'm not

Sargent’s Court Reporting Service, Inc.
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10
going to ask you about all of that. But
I'm interested in your employment since
November 20, 2009. I think at the time
you told me you were working for the
Pennsylvania Racing Association;

correct?

A Yes.

0. And that’s seasonal work?

A Yes

0. When the racetrack season 1s not
on, do you get unemployment

compensation for that?

A Yes.

Q. Okay. And the reason I’'m asking
you that 1s you had produced since your
deposition some calendars, and it had
references to UC on some dates. Was
that a reference to getting
unemployment compensation?

A Yes.

0. Okay. And my understanding 1s
you guit your Jjob at Wal-Mart in June
of 2008 when you went to work for the
racetrack in Erie?

A Yes.

Sargent’s Court Reporting Service, Inc.
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0. When you go to the racetrack, is

that just a weekend?

A. No. And I am no longer there.
Q. Okavy.
A . And it-was a season. It started

in April and went to the beginning of

October.

Q. Okay. And was that five days a
week or how often ---7

A. Five days a week.

Q. Did you drive to the racetrack
in Erie from your home, back and forth

every day?

A. Not every day. I drove up on
Tuesday mornings and drove back home
Saturday nights.

Q. Okay. Why’d you do that?

A. Because I wanted to be home a
couple of days a week.

Q. No, why didn’t you drive back

and forth every day?

A . Because 1t was two hours each
way
0. When did you last work for the

Pennsylvania Racing Commission?

Sargent’s Court Reporting Service, Inc.
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A. That ended last October, so
October'of 2010 it ended.
Q. Why did it end?
A. The head of our office just

decided who was coming back and who

wasn'’t. I was given absoclutely no
reason.
Q. Okavy. So it didn’t end because

you gquit, it ended because they didn’'t
call you back for the next season?

A . Yes.

0 . Have you obtained any other

employment since then?

A. Yes.
Q. And what have you been doing?
A Part-time working for Senior

Care At Home.

0. How long have you been doing
that?

A. I went to orientation in January
of 2011. They didn’t give me any work

until February of 2011, about a month

later.
Q. Okay. And is this sort of ---
kind of like private duty? You renderx

Sargent’s Court Reporting Service, Inc.
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13
care to older folks in their home?
A Yes.
Q. Okay. And what type of care do

you render?

A. You might do their laundry, you
might do their shopping. It'"s whatever
they need. You don’"t know what you’re

going to do with each different person
that you work with. No lifting, no any
--- we’'re not allowed. If somebody

falls we can’t even pick them up.

Q. Okay.
A We have to call for help.
Q. You don’t do practical nursing-

type of tasks?

A. No.

Q. So you’re more of a companion
and sort of a housekeeper?

A . Well, I haven’t done any
cleaning, but I do run errands for
them. I was helping one lady fix her
computer. I mean whatever they need.
It’s whatever their needs are, and you
don’t know that until you, you know, 1it

depends on who you’re working with.

Sargent’s Court Reporting Service, Inc.
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14
Q. How many hours a week have you
been doing that since February of 20117
A. Nothing guaranteed. You give
availability on Monday. They call you
on Friday and tell you what your
schedule is.
Q. Okay.
A. It’s nothing I could sustain
myself on.
Q. Any kind of an average of what
it’s been?
A . Right now i1t’s up right now. I
can get as much as 24 and maybe three
or four mocre hours on top of that.
Prior to that my highest hours for a
week, some weeks were 15, some weeks I

had six hours. It fluctuates. They

want you to guarantee your

availability, and a lot of it, but they
don’t guarantee you the hours of work.

You don’t know what you’re going to

get.

Q. And what geographic ---7

A. I couldn’t sustain on this.

Q. What geographic range do you go

Sargent’s Court Reporting Service, Inc.
(814) 536-8908




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

15

to? I mean are you traveling 20 miles

from your home or a 50 mile circle?

A. The farthest I’"ve gone so far
was Fox Chapel. I'"'m up in the Oakmont
area sometimes, across the river. It

probably doesn’t take me more than 15,
20 minutes to get where I'm going. So
I'm in traffic --- I'm not sure, 1
don’t know how many miles.

Q. Okay.

A. But I don’t think I’ve ever done
over 30 roundtrip.

Q. And in the course of a day, how
many hours will you work for a given
client?

A . Right now, the client I'm with,
three days a week I’'m giving eight
hours a day. Which is nice because I
can stay off of unemployment when I do
that.

Q. In a typical eight hour shift
then for your current client,
recognizing they all have different
needs, kind of give me a, Jjust a brieftf

rundown of what you do.

Sargent’s Court Reporting Service, Inc.
(814) 536-8908




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

16
A. I go in, see what they need. I
might run the dishwasher, I might
unload the dishwasher. The lédy I'm
with right now, she needs nothing.
They have a cleaning lady that comes
in, so I don’t need to do anything
there. And I really haven’t ever had
to do that. Somebody else comes in and
does the washing. I mean it can be
that I’'m running errands, taking themn
somewhere. Just whatever you see they
might need. Sometimes you’re just
sitting and talking, you’re Jjust a
companion.
Q. You might take them to the
doctors?
A. Making sure they’re okay. I did
with a couple of them.
0. Okay. I think I understand what

"re doing.

you
A . You never know what you’re going
to do.

0. All right. The last time at
your deposition we talked a little bit

about your auto insurance through

Sargent’s Court Reporting Service, Inc.
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Travelers at the time of this accident
in 2005. And my understanding was that

you had medical expense coverage of

$10,000°7
A I'"m not sure.
Q. Okay. And whatever the

insurance papers that you gave me show

A. Okay.

Q. --- 1s what 1t was; right?

A. Whatever they stated, yes.

Q.‘ And Travelers did not pay all of

your medical bills that you submitted

in connection with this accident;

right?
A . Correct.
Q. In fact I looked, the 1ist of

bills that Travelers had paid was about
$5,618. Did they tell you that they
weren’'t going to pay additional bills
because Travelers didn’t think they
were necessary?

A . I received, and I’'m sure both of

you have a copy of it, a letter from

Travelers stating that after February

Sargent’s Court Reporting Service, Inc.
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17th of 2006, they were no longer going
to pay anymore bills related to the
accident, was the gist of the letter.

Q. Actually I don’t think I have
seen that.
A I think you did.

ATTORNEY BENSON:

Do you have that, Rolf?

ATTORNEY PATBERG:

I don’t have 1t with me.

ATTORNEY BENSON:

Okay.
A . I think you both have 1it.

BY ATTORNEY BENSON:

Q. All right.

A . Now, what occurred after that
was I went to Dr. Cicuto in June of
2006. I had another MRI done somewhere
in that area. Now, they had already

stated they would pay nothing after
02/17/06; however, they paid for the
MRI. They paid two of Cicuto’s bills,
$108 each I believe. There was a third
$108 bill that they refused to pay.

And they did not pay $100 or something

Sargent’s Court Reporting Service, Inc.
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approximate to that for a compounding
pharmacy that I had gotten some topical
stuff for pain that Cicuto had
recommended.

Q. The 2006 MRI that Travelers paid
for, what body part was that?

A. It was for Jjust all this jazz
with the car accident damage.

0. Well, what I'm asking do you
know was i1t your neck or was 1t your
knees or was it your shoulder? Do you
know which one 1t was?

A . It should have been related to
the shoulder.

Q. Okay. And just so I'm clear
here, the shoulder that you believe was
injured in the car accident--- and
anytime I refer to that it’s going to
be the February 17, 2005 accident ---
is it your right shoulder or your left
shoulder? And I ask that because you
said both ways in the last deposition,
and I want to make sure I know which
one it was.

A. The right shoulder.

Sargent’s Court Reporting Service, Inc.
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Q.

Okay. You‘re not claiming any

injury to your left shoulder?

A.

Q.

No.

Sitting here today, are you

taking any medications for any of the

injuries that you believe were caused

or aggravated by this accident?

A. Only 800 milligram ibuprofen.
Q. Is that a prescription?

A. Yes.

Q. And who prescribes that?

A. Dr. Balestrino I believe, way
back

Q. And specifically what condition

are you taking the ibuprofen for?

Pain.
Pain where?

This whole area and down

(indicating) .

So you're describing the top of

your right shoulder ---.

20

A . Arm, my hand S

Q. Just so we're clear. The top of
your right shoulder ---7

A. The top of my right shoulder,

Sargent’s Court Reporting Service, Inc.
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the cap of it, 1f you call it the cap,

down the arm into the hand.

Q. Down the right arm into the
hand?
A. Uh-huh (yes) . And all on the

right side of my back down to about
here.

0. Kind of like back where 1t's
hard to itch your back there?

A Yeah, I’'ve got a Sheppard’s Hook

so I can get at things.

Q. How many ibuprofens do you take
a day? |

A I do not take them on a regular
basis. I only take them when I am ---

when I really need to be able to

function and I can’t lay down.

Q. Ckay. So did you take any
today?

A Yes

Q. Is that because you drove here

to Clearfield from your home?

A Yes.
Q. Did you take any yesterday?
A " No.

Sargent’s Court Reporting Service, Inc.
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Q.. When’s the last time vyvou took
ibuprofen before driving out to
Clearfield today

A. Probably on Monday.

Q. Okay. And today’s Wednesday,
two days ago?

A. I really fight it. I do not

like to take medication. If I'"m at

22

SO

home, I don’t take it because I can lay

down . I can get in a position where I
can stop the pain. I can do my
exercises. But to function, I carry
ibuprofen with me all the time.

Q. Okay. And I'm going to ask you
a little bit more about your injuries
here, but let me take you back to the
accilident because I have a couple of
follow-up guestions from your last
testimony on this. And you were
sitting here today for Trooper McKee's
deposition?,

A. Yes.

0. All right, first of all, it’s my
recollection --- and again, you gave a

loct of testimony on it, and if I say

Sargent’s Court Reporting Service, Inc.
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anything trying to just sort of move
this along that’s incorrect, please
correct me; okay? But that you had

approached the, we’ll call it the box

truck, which i1s what Crag Houchins was
driving; right?

A Correct.

0. Okay. And you hadn’t been

following behind that vehicle for any
length of time before the accident?

A. No.

Q. That you had come up on it and
had seen a number of vehicles ahead of

you but behind the box truck?

A. Correct.
0. And I don't remember 1if the
number was three, four or five. Did

you have an exact number on that?

A. I said it was at least three.
Q. Okay.

A. I was not sure 1f there was
more, but definitely I can still see

three for sure.
Q. And I think I even asked you 1if

the wvehicles came up one at a time or

Sargent’s Court Reporting Service, Inc.
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it was like ducklings behind the mother

duck. And you said 1t was like the
+ducklings behind the mother buck --- or

the mother duck; 1in other words, the
truck was there and there were at least
three vehicles right behind 1it?

A. Yes. |

Q. And that’s the first time you
saw the box truck?

A Yes.

Q. And you told me that each of the
three vehicles pulled into the left-
hand land and passed the box truck?

A. Very abruptly they passed, yes.
Q. And my guestion to you on that
is did they do it in any order, 1like
the first vehicle did it and then the
second, or did the last one go first;

do you remember?

A . I think it was in order, one,
two, three.
Q. Ckay. And I thought vyou told me

that after the third or the 1last
vehicle passed the box truck, that you

were a football field behind?

Sargent’s Court Reporting Service, Inc.
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A . I do need to correct that. You
were asking me about measurements. I
am lousy at measurements. So after I

left here, being on the highway, I
started really paying attention to ---

because you talked about football

fields, which I even had to ask you how
big is a football field. You know I
don’t know. And so then I started

trying to picture a football field.

And I would have to very honestly say
if we’'re using a football field as an
example of distance, 1t would have been
several football fields. I was
watching a truck way up, way far from
me, and three vehicles behind it, which
then had to swerve around 1it. And they
were so abrupt that you knew they
didn’t know until the iast minute that
this guy’s not moving.

Q. Well, let me ask you about that.
That’s kind of what I was trying to
bring you to. -‘How do you know what any
of the drivers in the cars up ahead of

you knew or were thinking?

Sargent’s Court Reporting Service, Inc.
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A Well, by what I would have been

thinking if T had swung that abruptly

around somebody. It would’ve been a
last minute oh, I got to get out away
from him, he’s not going anywhere.

That’s how I would’ve thought.

0. Well, when you were driving and
you saw the box truck and the vehicles
behind it, was the box truck moving
forward?

A . I couldn’t tell from that
distance. Once I got up to him I knew
he wasn’t.

0. All right. And that’s what ---.

ATTORNEY PATBERG:

I have an objection. I
mean I thought we had tacitly
agreed we're not going to go
back over all this testimony
again because it would be asked
and answered, even though the
deposition occurred two years
ago. So I'"d just appreciate it
--- I mean if you have a couple

£

of follow-ups, that’s fine ---.
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ATTORNEY BENSON:

Well, I do. I'"m just
trying to hone-in on some
details here.

ATTORNEY PATBERG:

I understand.

ATTORNEY BENSON:

And I didn’t think it was
fair to just hit her two years
after the last testimony.

ATTORNEY PATBERG:

I understand.

BY ATTORNEY BENSON:

0. That’s my question. Is it your
testimony that the box truck was
standing still in the right-hand lane
of I-80 as you went --- from the time
you first saw it until the time you ran
into 1t?

A . I believe that I stated before,
and evéry time I’'ve talked about this
I"ve stated it basically the same way,
he was either not moving or barely
moving. And I know I have said that

repeatedly. He was either not moving

Sargent’s Court Reporting Service Inc. .
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or barely moving. Now, way back I

couldn’t tell that. All I could tell

from way back was something was wrong,

I

Q.

A.

didn’t kXnow what, ---

Ckay. So ---.

--- by the reaction of the other

vehicles.

Q.

Okay. All right. So the

reaction was the vehicles --- but when

you saw the other vehicles they were

not closing in on the box truck, they

‘were already lined up right behind him,

weren’t they?

A.

I can‘t tell you how far from

him they were because I would only be

able to do that if I was alongside

them. I don’t know what they --- they

were close. They had to have been

close or they wouldn’t have swerved the

way they did.

Q.

A.

Okay.

But I don’t and could never say

how close.

0.

Okavy. But for example, sitting

here today, you don’t know 1f they
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swerved because they just didn’t want
to ride that slow behind a box truck,
that they just wanted to get around it
and go faster. Do you know that?

A I didn’t see any of them going
very fast after they went around him.
And I slowed way down at that point
because their reaction to whatever was
going on up ahead of me told me
something was wrong.

0. Okay. So let me ask you a
gquestion. Was the box truck --- you

said it was either stopped or moving

slowly ---.

A. Or barely moving.

Q. Okavy. You can’t tell me which?
A. No.

Q. And when you say barely moving,

do you have a speed estimate?

A . I would mean like crawling,
whatever that would be. Like just
barely moving. Like 1f your car was

29

going to stall on you and you were, you

know, just barely going anywhere.

Q. Okay.

Sargent’s Court Reporting Service, Inc.
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A. He was qot going anywhere.
Q. And so you continued to approach
the box truck from whatever the
distance was when you first saw him.
Why didn’t you move into the left-hand
lane long before you approached the
rear of the truck?
A. I had slowed way down when I saw
what these other vehicles were doing.
I don’t know why I didn’t go into the

left lane.

Q. Because everyone else did;
right?

A. They did because they were right
on top of him. I started sliding way

back from him.

Q. All right. Now, let me ask you
about that. Did you start sliding when
you applied the brakes or did your
vehicle start to slide because you
encountered what you call black ice?

A . I was sliding on ice!

Q. Okay. But when you first had
the sense that you were sliding on ice,

had you applied the brakes or did you
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apply the brakes after you felt your
car sliding?

A . I believe I didn’t start sliding
until I applied the brakes.

Q. ’Okay. And how far from the back
of the box truck were you when that
happened?

A. I don’t know. I"m not sure.

Q. And had you seen any 1ice before
you started to slide?

A . No. The road looked clear.

Q. Did you see any of the vehicles
ahead of you sliding?

A. Not that I know of.

Q. Now, you told me that when you
impacted the back of the truck your car

felt like it went backwards?

A Yes.
Q. Okay. How far do you figure
your car moved, 1if it moved, 1in an

eastward direction from the point of
impact? Did you stop right there or
did you keep moving forward?

A . No. When I hit the brace of the

truck,- which is the part of the truck I
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hit, and he had a good one, he had a
good brace, but that’s why I went
backwards instead of going under him.

Okay?® He was higher than the top of my

hood. If his brace had folded, I would
have gone under. I hit that brace.
That catapulted me backwards. I was

going backwards and sort of sideways at
the same time. I ended up on the berm
with almost all of my car on the berm.
The left front was slightly in the
road. You had asked the trooper 1f I
was blocking a lane. I wasn't. The
very left side, front left side of my
car was still on the road when the
people pulled over to help. And the
one man was the second person thét
pulled over. There was a lady who was
a visiting nurse and then the one man
that pulled over. He said to me, 1is 1t
okay 1f I get the rest of you car onto
the berm? And he got into my car and
he took it backwards ---.

Q. So he backed it up?

A. He did.
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0. Okay. My guestion to you ---7
A. Just to get the left side off
the road.
Q. My gquestion is did you éeé any
debris on the road that would indicate
the pbint where your car hit the truck?
In other words, debris br broken
headlights or plastic or anything like
that?
A Some of the debris was right
there and some of it was up farther.
Q. Okay. So that’s what I want to
know. All the debris was either right
by the front of your car or east of
your car?
A . Right.
Q. In other words, you didn’t pass

over any of the debris in your car?

A. When I was going backwards?

Q. Yes.

A. I have no idea.

Q. Okay. What I’m saying 1s, you

didn’t have to walk back behind your
car to find the debris?

A. Not back behind my car.

Sargent’s Court Reporting Service, Inc.
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Q. It was all there or forward?
A . Or forward, yes.
Q. Okavy. And did you have any

sense of what the truck did after the
impact? |

A. He somehow moved his truck over
to the berm at some point, but I don’t
know when he did that. At this point,
when I’m going backwards and sideways,
and even when I get out of the car, 1
did not have my wits about me when T
got out of the car.

0. All right.

A. I thought I was on fire because
the radiator was smoking. I got out, I
stood there. I know my knees were hurt
because I was bent. T was like sort of

bent like I was protecting them because

they hurt. I didn’t know what else was
hurt at that time. And I got out and I
started --- I was standing on the bern,

I started waving.
Q. Okay.
A And I was saying help me. Then

the people came over.
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Q .. So I guess the point of my

gquestion, just to move along here

ATTORNEY PATBERG:

We have 60 pages of

testimony regarding this
accident.

ATTORNEY BENSON:

I know. And I'm just

trying to ask simple questions,

but I’'m getting a long answer.

ATTORNEY PATBERG:

have an opinion regarding the speed of

35

I understand. I
understand. But they’re
questions that shouldn’t even be
asked because they’ve been asked
and answered already.

BY ATTORNEY BENSON:

Q. My question, Ms. MacDonald, 1is
from the moment of impact, you weren't
paying attention to what the truck was
~doing, you were focused on your own
situation; would that be fair?

A. Yes.

Q. And sitting here today, do you

Sargent’s Court Reporting Service,
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the truck at the time the impact
occurred?

A He was either stépped or barely
moving.

ATTORNEY PATBERG:

Which she has already
said three times today and said
three times the last time.

A . Said 50,000,000 times before
tocday.

BY ATTORNEY BENSON:

Q. All right. So you don’t know

whether he was stopped or barely

moving, that’s what I'm --- you don’t
know.

A . He was either stopped or barely
moving. Inching. Use the word inching

as barely moving to describe barely

moving, inching.

Q. All right. So it was so slow

you couldn’t even give it a speed, if
he was moving at all?

A. Exactly.

0. Fair enough. Now, the trooper

had indicated during his testimony and
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indicated in his report his estimate
that your speed was 50 miles an hour at
the time of the impact. Do you agree
with that or disagree with that?

A Absolutely not.
Q. All right. What would you place

your speed at ---

A. Absolutely not.

Q. --- at the time that you hit?

A. I had already slowed down to 40,
at least, before I hit the ice. At
least.

Q. That would be the last speed you

know before you sl1id?

A . At the most, 40. It could have
been less than that. I had slowed way
down because of what I saw goiling on 1in
front of me.

Q. Okay. And my guestion to you 1is
when you put the brakes on and you slid
on the ice, you had both feet on the
brake; right?

A I sl1lid on the 1ice.

Q. Did you get a sense that you

were slowing down while you slid on the
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ice or you weren’'t slowing down while

you slid on the ice?

A. I felt 1like I wasn’t. Maybe I
should have been pumping. I don't
know.

Q. Okay. Now, the trooper

indicates in his narrative of the

report, and you heard him testify about
this, he attributed to you --- again,
this is his paraphrase. I was coming
along and the roads were 1icy. Your

testimony is yvou didn’t know the roads

were 1cy while you were coming along.

A. Well, no, I didn’'t.
Q. Okavy.
A . If I had known, I would have

pulled off because I'm terrified of
ice. A

0. And the trooper states,
paraphrasing your statement to him, he,
I assume meaning Mr. Houchins, was
slowing down. Did you have a
perception that the box truck was
slowing down as you approached it from

behind?

38
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A. As I got closer I didn’t think
he was doing anything.

Q. Okay. You said he was eithef
stopped_or inching slowly.

A . Right.

Q. And then the trooper indicates,
attributes to you the statement that I
tried to slow down. And did you try to

slow down before you hit your brakes?

A No, I didn’t have to try to slow
down before I hit my brakes. I did
slow down before I hit my brakes. I

was already slowing once I saw what was
going on with the other vehicles in

front of me.

Q. Okavy. You took your foot off
the accelerator? Is that how you did
it?e

A. I had put-the brakes on
probably, I probably pumped. When
you’fe slowing down you either take

your foot off the accelerator or you
put your foot on the brakes.
Q. Okay. Which did you do?

A . I can’t honestly tell you. I

Sargent’s Court Reporting Service, Inc.
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could’ve just taken my foot off the
accelerator because it goes down real
fast when you do that.

Q. Okay. So sitting here today,
you’re not sure whether you slowed down
by taking your foot off the accelerator
or whether you were slowing down by
putting on your brakes? Is that fair?
A. I initiélly, I'm sure, slowed
down by taking my foot off the
accelerator, because that’s what I do.
Okay? Because it wasn’t an immediate
need because they were still far fromn
me . I don’t know at which point I
started or put my foot on the brake.
Probably when I was quite a bit closer
to him. Those cars would not have been
in the right lane at that point.

Q. Okay. And your putting the foot
on the brake was because you saw the

truck getting closer to you?

A. Yes.

0. Not because you knew there was
ice?

A . I didn’t know there was 1ice
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until I hit 4it.
Q. Okavy. Was there anything else
today that you heard Trooper McKee say
that you took issue with? I know you

had a notepad with you here during the

deposition. Did you write anything
down?
A . Well, definitely when the

accident occurred at 1:40 the road was
clear. When he got there it was
totally snow covered and there were
more accidents behind me at that point.
So definitely there was snow on the
ground when he got there. And it was
like he described. It just comes up.
It was a sgquall and people were still
flying past us. And then all of a
sudden there was no more traffic
coming, so that’s when they must‘'ve
stopped the traffic somewhere behind --
Q. And that’s what you told me the
last time; right? |

A . Yeah.

Q. Okavy.
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A Yeah. But there was no snow at
the time of the crash. So I wouldn't

be able to say why Hotchins or

Hotchkins, however, was slowing down
because of the weather. Unless he had
already realized there was 1ice, you

know, so it doesn’t make any sense.
Q. Was there anything else you
wrote down during the trooper’s

testimony that you disagreed with?

42

A . There were several calls made by

the lady that pulled over to get the

police to come. She made two to three

calls at least before anybody came.
She was getting panicky because of all

the snow. The car was not 1n a lane

when he arrived. It was totally on the

berm, because the witness had already
moved 1t. He said he was at the scene
approximately an hour. He was there
much longer between the other event

that occurred and waiting for the

second tow truck, because there were
many accidents out there. So we were
out there for a very long time. The
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accident was at 1:40. The snow started
at 1:50. He said he came somewhere
after 2:00, I guess. So we sat there
with no help for quite a while. And

then this event occurred where the lady
got in his car. That went on. She was

with us at least_a half an hour or

more. The one tow truck came, and then
another one maybe --- oh, 1t was qguite
a bit after. So we were out there a
long time. I didn’t get to the hotel

until about between 5:00 and 5:30,
something like that.

Q. Okay. All right. So I
understand your testimony here, you
didn’t observe the box truck doing
anything that you would say was
reckless up until the point that you
tried to slow down and stop? In other
words, he wasn’t weaving on the road or
anything like that?

A . He was not weaving, no.

Q. Okay. And your contention 1is
that he should have either been going

faster or had his flashers on?

Sargent’s Court Reporting Service, Inc.
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44
Correct.

Is there anything else that he

did or didn’t do that you feel caused

this accident, other than those ---7?
A. He had no brake lights, no
lights of any kind on. No flashers.
He should have had them on because he

was either stopped or barely moving.

Q.

But you wouldn’t know whether he

had his brake lights on unless he

applied his brakes, would you?

A. Correct.

0. Your testimony 1s no flashers,
and I understand that. But other than
that, is there anything else you're
saying Mr. Houchins did or didn’t do

that caused the accident?

A.

If he had been slowing, he

would”"ve had brake lights on.

ATTORNEY PATBERG:

I object to the form of
the guestion on the basis that
she’s already testified that
because he slowed down or was

stopped, that she felt that that
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caused the accident 1in
combination with the flashers.
That’s all my point 1is. You had
asked the question only the
flashers.

ATTORNEY BENSON:

I"11 ask it a different
way, Jjust so we're clear.

BY ATTORNEY BENSON:

Q. Ms. MacDonald, in paragraph 15
of your complaint there’s some

allegations of negligence on the part
of Mr. Houchins. And I Jjust want to

understand what wefre dealing with

here. The first one you alleged was 1in
15(a), in failing to properly operate
and control his vehicle. So my.

guestion to you is are you contending
that Mr. Houchins didn’t have control
of his vehicle at the time of this
accident?

A . If he was having trouble with
the truck and he had no lights on, and
if he was slowing as you said, he said,

his brake lights would’ve been on if he
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was slowing. And if he was having

difficulty with the truck, the flashers

should’ve been going.

Q.

Okay. My guestion then 1is

failing to properly operate and control

his vehicle, that has to do with not

having flashers or brake lights:; 1is
that ---

A . Correct.

Q. -—-—- what you’re saying?

A Or getting off the road when
he’s having a problem, 1if he can.

Q. Okay. And in 15(b) you alleged

that he was negligent in driving in a

reckless manner. Is that based on

anything other than the brake lights

and the flashers that you’re telling me

about?
A . No.
Q. Okay. In failing to be properly

attentive while operating said vehicle,

that’"s paragraph 15(c), do you have any

information that Mr. Houchins wasn’'t

attentive prior to the accident?

A

Well, I guess that would be
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considered not being attentive 1f you
don’t put your flashers on.

Q. Okavy. So again ---.

A. To warn other drivers 1f there’s

something wrong with the truck.

Q. Other than that?
A Correct.
Q. Okavy. 15(d), failing to take

appropriate action to avoid a
collision. Is that based on anything
other than you’re not seeing flashers
or brake lights?

A. Or him getting off the road,
correct.

Q. Okay. 15(e), in being
inattentive to approaching traffic. Is
that based on anything other than,
again, the truck being ahead of you
without brake lights or flashers on,
according to your testimony?

A. Everything that I know that he
did wrong was not having his lights,
his brake lights, his flashers, warning
other drivers he had a problem with the

vehicle.

Sargent’s Court Reporting Service, Inc.
(814) 536-8908




e

10
11
12
13
14
15
16
17
18
19
20
21
22

23

24

25

48
Q. Okay.
A, And getting it off the road 1if
he could.
Q. What makes you think that Mr.
Houchins had a problem with his vehicle
such that it should have been taken off

the road?

A . He was either stopped or barely
moving in the right-hand lane, and he
did not have any warning —--- he was not

giving any warning to other drivers.
Q. Okavy. Basically what you’ve
told me already. There’s nothing in
addition to that?

A No.

Q. Okay. Now —---.

ATTORNEY BENSON:

Rolf, do you have another
copy of this to show to Ms.
MacDonald?

ATTORNEY PATBERG:

Sure.

BY ATTORNEY BENSON:

Q. Ms. MacDonald, the last time you

testified here, you had told me about
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having a little notepad in the car and
that you made notes ---

A Uh-huh (ves).

Q. --- on the date of the accident
and afterwards, and I asked Mr. Patberg
for a copy of those and he gave them to
me today. So I'm going to mark as

MacDonald Exhibit --- you know what

BRIEF INTERRUPTION

BY ATTORNEY BENSON:

Q. Ms. MacDonald, I’'ve marked as
MacDonald Exhibit Seven the copy of
these notes that Mr. Patberg gave to me
today. And first of all, these.are all
your notes?
(MacDonald Exhibit Seven
marked for
identification.)
A . Yes. I had them 1in a little
notebook.

BY ATTORNEY BENSON:

Q. And can you tell from looking at
these when they were written?

A . Probably the majority of that
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was written when I got to the hotel.
Q. Okay. So they would have been
written ---

A, When I got my brain back.

Q. --~- on February 17th, 2005,
after you got to the hotel in DuBois?
A Most of them.

Q. Okay. Mr. Patberg provided me
with a CD with photographs on it, and
of course I haven’t had a chance to
look at it today because I don’t have
my computer.

ATTORNEY PATBERG:

I"m sorry.

BY ATTORNEY BENGSON:

Q. Those are copies of photographs
that you took of your car that day?

A. I believe I took all the
pictures of my car when they towed it
to the garage. I didn’"t take any
pictures out on the road.

Q. Okavy. But did you take them on
the day of the accident?

A. It was either that day or the

next day.

50
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Q. Okay.
A . While it was still in the garage
in Dubois.
Q. Now, i1t looks to me like the
first four pages here kind of déal with
the damage to your vehicle, where
you're going to get it fixed and when
it was going to be done and that sort
of thing?
A. I don’'t know. The lady’s name

from Best Western is on the first page.

I don’t even --- oh, this was the place
in DuBois. I wrote people’s names.
Q. Did you call your insurance

company to report the accident on the
day 1t happened?

A That night at the hotel.

0. Okavy. Do you know 1if they took

a statement from you over the phone?
A . I don’'t remember 1f I had to

wait for someone to call me back or

not. I really don’'t remember. I know
that I called. I either left my name
and number, where I could be reached,

or I spoke to somebody right then.
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Q. Okay.

A. I think I spoke to someone right
then.

0. Why don’t you go to page five,

if you would, right there.

A. Five?
Q. Yeah. I'm looking up here at
this noté, and it looks 1like the number

two with graph?

A. Yeah.

Q. Where’s number one?

A . Maybe I started numbering before
then. I don’t have any'idea. I really
don’t know. You were given everything
I had.

Q. Fair enough. We’ll go back to

number two there on page five.

A . Yeah.
Q. And tell me what you wrote.
A . Oh, number one’s on the next

page it looks like.

Q. Okay. Well, let’s go to page
one, two, three, four --- go to page
six, that’s number one.

A. Okay.
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Q. Why.don’t you read me number one
and take me down through here.
A . February 17th, 05, Thursday,
left Pittsburgh at 12:20; accident at
1:40; I-80 east after DuBoils exit,

before Clearfield exit at mile marker

109. Well, it’s 108, according to him.
Q. Okay. So you were just writing
down where it happened and ---7

A Yeah.

Q. What else?

A. Called the insurance cémpany
around 5:30 to 6:30 p.m. That was when
I was at the hotel. Called Enterprise
Car Rental, the same time frame.

Q. Okay. How about below there?

A. Several cars abruptly swerving
around truck. He was slowing, no
lights, no flashers, and I can't read
that. Braked and slid.

0. Well, no, after no flashers,

does that say hit ice?
A. Hit ~--- ytah, hit ice. The
bottom of the “I” isn’t there.

Q. Hit ice. And then it says
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braked and slid?
A. Uh-huh (yes).
Q. So does that indicate you hit
the ice before you put the brakes on
then?
A. It’"s possible that I hit the ice
before I put the brakes on and it’'s
possible I braked and hit the ice. I
can’t be absolutely definite.
Q. Okay. And what time of day did
you make this note, it was sometime
after 5:00 p.m.?
A . After 5:30. I was trying to

write everything I could think of.

Q. All right. Let’"s go then to
page --- the prior page that has number
two. What did you write there?

A. Hit brace on back of truck, only

bent right-hand corner of bottom of
brace. I dispute the picture that I
saw when I was in here the last time,
because I have from day one told
everybody that the right-hand side,
right-hand bottom side of the brace

looked like when you take a piece of
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. paper and twist 1t. That’'s what it

looked like. That was the damage I saw
on that day.

Q. Okay.

A . The picture I saw in here, when
I did my initial deposition, didn't
look like what I saw.

Q. Well, I think that picture may
have been taken affer it was fixed, but
I'm not sure of that.

A I don’t know about that.

Q. Okay. What did you write next
below there?

A. I guess that says license
number.

Q. Where did you get that?

55

A Off the back of the truck --- or

I probably got that from the trooper.

Q. Ckay. From the slip he gave you

at the scene?

A. I don’t remember any slip at the
scene.

Q. Okay.

A. I called the trooper later that

evening because I needed all the
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information I should have gotten when I
was at the scene, which I know better,
but I wasn’t thinking.
Q. Okay. Why don’t you read slowly
here your note then.
A. He told officer --- this 1is when
we were 1in the vehicle, the police car.
He told the officer his flashers were
on. I put a dash, no, underlined it,
exclamation mark. The truck driver
told me, right after he asked me if I
was all right, after sitting on the
berm, told me I must have damaged his
lights when I hit because he had no
dash lights when he went to turn his
flashers on after the accident before
the trooper came. And I told the

trooper that that night when I called

him.

0. | So he had no dash lights. What
were you trying -—---7

A. That’s what he said.

Q. Okay. And ---7

A. Because he had no dash lights

when he went to turn the flashers on,
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turn anything on and didn’t have 1it.

0. Okavy. Go up here to the next
page, 1t has number four. We’ll take
it out of order. Why don’t you ---

what’'s the date on that one?

57

A I have trouble reading my
writing. 02/21/05.

Q. Okay.

A . 8:30 a.m., called insurance,
spoke to Linda. It says, can go to the
hospital. They don’t move my car
without my permission. It was still in
DuBois in a garage. We’ll talk about
tires then; I wanted the tires off
because they were brand new. AAA would,
tow. Insurance pays the difference.
Gave them my work number. Gave
driver/owner info.

Q. All right. Now let me ask a
guestion, How did it comé up that the

insurance company told you you could go

to the hospital on February 21, 20057
. The accident happened on

Thursday. I was afraid to drive, so

I
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did not drive home until Saturday. I
had started taking ibuprofen right away

because my son said do you have a lot

of pain? I said, yes. They gave me
ice at the hotel. I laid on my
stomach, put ice under my knees. I

started taking the ibuprofen right
away. When I stopped taking 1t on

Sunday I found out how hurt I was.

Q. Okay.
A. The pain was excruciating all
over. I could barely walk. Back,

everything hurt.

Q. So letJme ask you --- let me
just stop you right there. On Sunday,
when you didn’t take the ibuprofen,
what parts of your body hurt?

A. Almost everything hurt. Just
probably from the, you know, the jolt.
Q. Had you been taking ibuprofen

before the accident?

A, Not on a regular basis at all,
no.
Q. Okay. So you can’t tell me here

which body parts you felt hurt ---
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A. By the time I got ---

Q. --- on Sunday?

A. --- to the hospital on Monday, I
could barely maneuver. The longer I
sat in the waiting recom --- and I

remember this distinctly, I kept
getting up because I was getting so
stiff. Everything was stiff.
Everything on me stiffened. I kept
going up to the girl and saying, my
pain’s getting worse; I can barely
move; I can’t keep sitting. Because I
apparently at home had kept moving,
thch kept me from getting stiff like
that too, plus I was pumping in the
ibuprofen.

Q. All right. So on Monday then
vyou called the insurance.

A Yes.

Q. ~And did you ask if you could go
to the hospital?

A Yes.

Q. Okay. And they said yeah, go to
the hospital?

A. Yes.
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Q. And that’s the first medical
care that you received after the

accident?

A Yes.

Q. Okay.

A. It was a holiday that day, if I
remember right. And I didn’t have to

go to work.

Q. Let’s go onto the next page.
This was number three.

A It’”s upside down.

Q. Yeah. Why don’t you tell me

what you wrote?

A . Numerous accidents behind me
after DuBois. 20 wvehicle at DuBois
exit. I was told that while we were on

the highway, there was a 20 vehicle at
the DuBois exit, approximately one

trailer truck and car on other side of

overpass 1in median. That was closer to
us . Traffic on 80 ---.
Q. You said behind me, so that was

west of you?
A . West of me but 1n the eastbound.

Q. Okay.
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A. Traffic on 80 stopped completely
for that one. Whiteouts occurring
several times --- I can’t read my
writing --- several times immediately

after and while with trooper.

Q. Okay. So there were a number of
--- you made a note that there were a
number of squalls that came through
while you were up on Interstate 8072

A. While we were sitting there on
the side of the road.

Q. Okay. And then what’s the note

down at the bottom of that page?

AL Truck seemed to hardly be
moving.
Q. Okavy. And then you were

basically ---.

A. Hardly works with barely.
Q. Okay. What vyou told me today?
A. Either not moving at all or

barely moving.

Q. Okavy.
A. I will never change that.
Q. But your note didn’t say 1t was

not moving at all, it said it was
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hardly moving.,

A.
Q.
A

Q.

This was me scribbling, yes.
Well, I’'m just asking ---
Yes.

.--- you didn’t write anywhere in

here that the truck was not moving at

all, did you?

A.

I believe somewhere I actually

did. I don’t know, but I know that I

stated that to the trooper.

Q. Okavy. There are some other
notes here that, you know, that have
numbers, there’s four, there’s five,

there’s six.

A.

I don’"t know why they’re

numbered that way.

Q.

Do you know what day you wrote

those? It looks like these aren’t all

in order.
A Yeah, I can see they’'re not.
They were. I"1ll have to go back and

pull out my notes and try to put this

in
Q.

A.

order.
Okay.

This is all that stuff I did
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while I was still at the hotel.
Q. All right. So you did them
either on Thursday, February 17 or

Friday, February 1872 Would that be

fair?

A . Most of this.

Q. Okay.

A . I had one that was dated 02/21,

that was on Monday.

63

Q. Right, that’s the one talking to

the insurance company about going to
the hospital?

A. Yeah.

Q. Okay. Are these all the notes

that you wrote then?

AA. Yes. And I talked to the

trooper another time too. I talked to
him that night because I had not done
what I should have at the accident
scene and gotten everybody’'s
information. So I spoke to him that
night. And when I spoke to him that
night, that’s ‘when he started to do his
report. He said he was just starting

to write up the report. End so I

Sargent’s Court Reporting Service, Inc.
(814) 536-8908




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

wanted to make sure that he put my side

of it in there. And then I talked to
the trooper again, he said he --- 1let
me get this straight. On 02/21 I

called the state police again because

he was going to get me Houchins'

address and everything, which he did.
Q. Okay.
A . When I had spoken to him on

Thursday night, he didn’t have that.

So that’s when he gave me that

information.‘

Q. Okavy. Moving onto something

else here, I’'ve marked as Susan

MacDonald Exhibit Number Eight this one

page document from Pittsburgh

Investigations, Michael C. Conroy.
(MacDonald Exhibit Eight
marked for
identification.)

A . Uh-huh (yes).

BY ATTORNEY BENSON:

Q. Have you seen that before today?
A. A long, long time ago --- 1
don’t know 1if I saw it, but I knew of

64
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it.
Q. Okay. And who is Mr. Conroy; do
you know?
A. I believe that --- I'm not
positive. I think he was the guy that
Attorney Eddins asked to go and check
into this.
Q. Okay. And the reason I'm asking
is this doesn’t have a date on 1it.
A No.
0. But the first paragraph says, 1
was contacted by Susan MacDonald on
October 10, 2006 by way of phone, where
she explained to me the accident that
she was involved in on February 17,
2005. And I guess that’s my guestion,
were you the one that initially
contacted Mr. Conroy?
A . No,lI wouldn’t have been. I
wouldn’t have known who the heck he
was.
Q. Okay. But you did speak to him
as he indicated on the letter here?
A. I honest to God don’t remember

talking to him. This was five years
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ago. But I know that this 1is
apparently the guy that Attorney Eddins
sent to DuBois to talk to the state
police.

Q. Okay. So you don’'t really know
anything else about it then?

A, I am thinking that this guy went
to DuBois to talk to Trooper McKee, but
here it sounds‘like he only spoke to
him on the phone.

Q. Well, I'm asking you, other tThan
contacting --- did you contact Michael

Conroy on October 10, 2006 over the

phone?

A. I can see 1it.

Q. Do you have any recollection of
that? |

A . I, at this moment in time, no.
Q. Okay.

A. I would have to look back. I

possibly wrote something on the

infamous calendars that we have on that

date.
Q. Now, let me ask you =—--- let’s
move on to something else. You told me
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you spoke with your son after the
accident. I's he the one who 1s the
physician?

A : I spoke to one of my sons. I
left messages for them actually. When
I was still on the highway the lady
that pulled over to help me, let me use
her cell because mine wouldn’t get
anything out there, and so she let me
use her cell. And I was trying to call
my son in Connecticut to tell him that
I was not coming, because that’s where
I was headed.

Q. Right.

A. And he and my other son sat
there until I don’t know what time that
evening waiting for me to call back.

So I didn’t speak to him directly, I
left a message. But I did, at the
hotel that night, talk to my son who's
a family practice doctor. And he told
me, do you have your 1ibuprofen or
anything with you? And I said, yes.
And he said, start it right now.

Q. So when did you talk to him ---
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A . So I did.
Q. --—- the first time?
A. Sometime in the evening of

Thursday night, 02/17/05, from the

hotel. I don’'t know what tTime.
Q. Was there any discussion with
your son, the physician, about going to

the hospital that night?
A. He said do you think you should

go-? And I said I don’t want to go

anywhere. I didn’t want to leave that
room. The ladies kept coming down and
checking on me, front desk.

Q. ODkay. Why did you feel then ---

did you get worse from the evening of

the 17th until Monday the 21st?

A . As the days went on, yes.
0. Okay. And ---7
A . And especially I --- see 1

thought I was doing great, so I backed
off on the ibuprofen, which I should
not have done, because that’s when it
kicked in really bad.

Q. So when you went to the

emergency room, how long had 1t been
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since you had taken any ibuprofen?

A. Probably Sunday afternoon.

Q. Okay. I'"ve got a record here
indicating that on February 21, 2005
you went to the UPMC Saint Margaret
Emergency Room?

A Correct.

Q. Okay. And this --- I’'m not
going to go through the whole record
because it says what 1t says, but it
says that the chief complaint was motor
vehicle accident and right hip and knee
pain.

A. That was the chief complaint. I
was stiff and sore, but that was my
chief complaint.

Q. Okay. What was 1t about your
right hip that made you highlight that
over the general stiffness and soreness
that you had?

A. . Oh, because 1t was very painful.
I waé having trouble maneuvering at
that point.

Q. Okavy.

A. I could barely walk.

69
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Q. And I think you told me before,

did you have a bruise on your right

knee?

A. I don’t remember that.

Q. Okavy.

A. I don't remgmber.

Q. Did you complain about your

right shoulder at the emergency room,
as far as you know?

A . I can’t remember doing that.
0. Ckay. And they basically ---
did they take some x-rays?

A I think they did. I don’t

remember exactly what they did.

Q. Okay.

A. They usually do that
automatically, so ---.

0. What was your follow-up after

they discharged you from the emergency
room? What did they tell you to do,

the best that you can recall?

A . I don’t even remember.

Q. Okavy. Who's the next person you
saw?

A I would have tc go back through
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all my notes to tell you what order I
did what. I know that I went to the
chiropractor for a while. I believe

that’s what I did first.

Q. Was that Dr. Flynn?

A. That would have been Dr. Flynn.
Q. I'm not sure I'"ve been able to
get --- 1is that a he or a she?

A. It’s a he.

Q. Okay..

A . There’s two of them, a father

Q. They’'re up in Oakmont?

A Yes

Q. How long did you treat with the
chiropractor ---7

A . I don’t remember the length of

it, but he did tell me that he couldn’t
keep this one =--- I don’t know what you
call it, that goes up your spine, the
different things, they go out of place
and you’ve got to put them back in?
What am I trying to say?

Q. Discs?

A . Yeah or something. He couldn’t
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keep it in, and he finally did tell me
I had to go for physical therapy. So I
think the order of things, and I'm not
swearing to it, I believe the order of
what I initially did in 2005 was Dr.
Flynn and then Harmarville Rehab
Physical Therapy.

Q. Okay.

A Because he said he could not get
that to stay in, that I would have to
go for strengthening.

Q. Who referred you to Harmarville

for the physical therapy?

A. I don’t know who wrote the
prescription. It probably was not the
chiropractor. It was probably my
family practice doctor. I'"m not sure.
Q. Okavy. And that’s Vincent

Balestrino?

A. Right.

Q. B-A-L-E-S-T-R-I-N-07

A. Uh~huh (yes) .

0. Now, I see a --- I have an
office record from Dr. Balestrino for

March 3, 2005.

Sargent’s Court Reporting Service, Inc.
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A Okay.
Q. And it indicates that you came

in for a follow-up after your motor

vehicle accident on February 17, 2005.
A. Okay.
Q. Would you have any reason to

think that’s not correct?

A . Again, I would need to look at
my calendar to swear to dates.

Q. Okay.

A I can't do that off the top of

my head, no.

Q. Fair enough. And again, this is
a medical record and, you know, you may
have a different sense, but i1t

indicates here that you were having
exacerbation of your neck pain.

A. Uh-huh (yes).

Q. All right. So you had had neck
pain before the accident and it was
flared up again?

A. I had no real problem anymore
with my neck and head. After I had
gone to Harmarville Rehab, they had my

neck and head problem in very good
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order. After the accident, everything
started up again. And Dr. Cicuto would
be the one that could totally back that
up and Dr. Balestrino, because those
were the two primary doctors all
through the neck problém. And Dr.
Cicuto was the head of the Pain
Management Program at Harmarville Rehab
that I went to for one entire month.
And you do have --- Carol Eddins copied
and sent to you all of the Harmarville
Rehab records from my stint when I did
that month at Harmarville Rehab for the

neck problems that I had.

Q. That was ---7

A . Way prior to --- yeah, that was
in October of 2002. I spent that
month, five days a week, eight hours a

day, outpatient at Harmarville Rehab in
a major pain managemenf program that
they had.

0. Ms. MacDonald, I want to just
show you what I’'ve marked as MacDonald
Exhibit Nine. And this i1s a copy of

his note from March 3, 2005, Dr.

Sargent’s Court Reporting Service, Inc.
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Balestrino. And the only thing I
wanted fto ask you about 1t 1s in

addition to talking about exacerbation

of your neck pain, which you’ve Jjust
told me about, 1t says there were no
other injuries. Would you agree that

yvou didn’t complain of anything besides
the neck issues when you say Dr.
Balestrino on March 3, 200572
(MacDonald Exhibit Nine
marked for
identification.)
A. Right. If that’s what his
records say then that’s correct.
Nobody --- when I went to Dr. Cicuto,
that’s when we definitely pinned down.
Because I said to him, and he actually
listened to me, when I said my shoulder
is what’s causing the problem, that's
when we finally started trying to
address that. That was in June of
2006 .

BY ATTORNEY BENSON:

Q. Okavy. And I’"11 take that back,

just so you’'re not cluttered with 1it.

75
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And let me ask you about that. Dr.

Cicuto’s located where?

A . He used to be at Harmarville
Rehab. Now he is with UPMC Shadyside.
Q. Okay.

A. And that’s where I went to see
him in June of 706. I already knew, at

the point I went to Dr. Flynn, that my
right side had a serious problem, which
it did not before.

Q. Ckay. I want to show you what
I'"ve marked as MacDonald Exhibit Ten.
And again, I’m not going to go through
this whole thing because 1it’'s a medical
record and it says what it says. But

if you look here under history of

presenting complaint --- and by the
way, this appears to be a ---

A. I don'"t even know where we are.
Q. --- treatment note from March
30, 2006 from UPMC. And you’'re saying

that you saw Dr. Cicuto at the
Shadyside Hospital?
A. Yeah.

Q. Okay.

Sargent’s Court Reporting Service, Inc.
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A. Center Avenue.
Q. Okay. Right here, where 1t says

history of present complaint?

A Uh-huh (yes).
Q. It says this is an initial
visit. The patient 1s a 51l-year-old

while female who was referred to our
office by Dr. Balestrino for cervical
bilateral shoulder and left
radiculopathy down her left arm. It
started after an auto accident on
February 17, 2005, and then it goes on.
Do you know why this would indicate you

were having symptoms down your left

arm?
ATTORNEY PATBERG:
Hold on.
A No
Q. Did you have symptoms down your

left arm?

ATTORNEY BENSON:

I'"11l just ask it that

ATTORNEY PATBERG:

That’s fine. Thank you.

Sargent’s Court Reporting Service, Inc.
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BY ATTORNEY BENSON:

0. Were you having symptoms or pain
down your left arm at any time after
the accident?

A . If I did, I don’'t remember that.
I don’t remember it being down my right
arm at that time. I remember having
great difficulty with basically my
whole right side, which is why Dr.
Flynn sent me for physical therapy.
Because by then we knew that there was
damage on the right side of my back,
which I had not had before.

Q. Okavy. When do you first
remember having symptoms of pain down
your right arm and, you know, into your
fingers, which i1s what you tell me you
have now; right?

A . When I went to Harmarville
Rehab, I do remember diséussing it with
the physical therapist and saying to
her the thing that scares me is that my
right arm and hand, my hand goes numb

on me. My hand was tingling and going

numb on me.
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Q. Can you put a time frame on that
for me?

A. Whenever the records say I went
to Harmarville Rehab. That was after
the chiropractor.

Q. Okavy. I don’t have a handle on
that, so sitting here today, can you

give me a month and a year?

A . No. It was that same year.
Q. Was 1t in 2005 or 20067
A . I believe 1t was before I went

to Cicuto in 2006, let me put it that

way . Sometime in 2005, I believe.
Q. Okavy.

A . I do not have my calendars in
front of me. If I did, I could give

you precise dates.

0. So Dr. Cicuto was the first
person to follow-up on that, on the
right ---7?

A. To really pay attention to the
shoulder, yes. The shoulder i1tself,
yes.

0. Your right knee, I think you

told me you hit the dashboard with that

Sargent’s Court Reporting Service, Inc.
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in the accident?

A Yes.

Q. Have the problems with that gone
away?

A. The only time I ever get twinge

at all in either of my knees 1s when
I'm going up my front steps, basically,

because they’re steep.

Q. Was your right knee sore after
the accident? Was there, you know,
pain, not the same pain you have

because of our age, but something
different that you felt was caused by
the accident?

A. It was definitely not something
I was used to.

0. Okavy.

A . Or I would’ve have said anything
about 1it.

Q. Did you receive any type of
treatment for that, other than taking

your ibuprofen?

A For my knee?
0. For your right knee.
A . I don’t remember doing anything

Sérgent’s Court Reporting Service, Inc.
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for my right knee.

Q. Okay.
A . That I can think of.
Q. At what point do you figure the

knee got back to where it was Dbefore
the accident?
A . I have no idea. We're talking

now about six years ago.

81

Q. Okay. Well, I guess my question

is do you believe that the injury to

your right knee was significant or just

kind of a bump and bruise that would’'ve

healed ---7

A. It was probably just from the
jolt,-and I have never been told that
have any damage to my knee.

Q. Okay. So let’s talk about your
shoulder. No, strike that. Let’s talk

about your neck a minute. You know,

we’'ve talked before at length, you

I

explained to me about the way your neck

twists and all the care you got at
Harmarville. Has that gotten back to
where it was before the February 17th,

2005 accident?
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A No.
Q. Okay. And what’s different
about 1t?
A. Because of the damage to the

shouider, the fact that my shoulder

pulls up, goes forward, scrunches in,
it’s pinched, whatever, in here, which
makes this go out of control. I have a

lot of trouble with my neck and head

now.
Q. In other words, your neck on
your right side, sort of between your

neck and shoulder pinches and makes

your head, what, tilt on the right?

A Pull, up and back.
Q. Okay.
A. My head right here wants to

connect with right here.

Q. All right. So the back of your
head wants to sort of be back on your
right shoulder?

A Yes.

Q. And that’s a condition that you
had from the accident back in the late

‘90s that you had treated extensively

Sargent’s Court Reporting Service, Inc.
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for?

A. Actually, no.

Q. No?

A . No. This is far worse. Far
worse than what I had back then. And I

had much more control over my head back

then, even though I had the neck

problem.

Q. All right.

A. I have never had such difficulty
with my head. When I initially was

sitting over there, my head was
shaking, so I balance 1it. If I turn to
the left for too long it wants to stay
over there.

0. Have you tried to go back to
Harmarville to have another one of
those months of intense therapy to try
and get back ---

A. They don’t have 1t anymore.

Q. Let me ask the guestion. --- to
try and get back to the condition you
had achieved before the accident?

A. I would’ve loved to. They

didn’t have the program anymore. And
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nowhere else had a program like that.
Q. So which doctor is treating you
for your neck and the tendency of your
head to want to tilt back and to the
right?

A . What they’'re really working on
right now is to try to get the right
side of my back strengthenednand my
shoulder so that this stops.

Q. Okay. But who is the doctor who
is dealing primarily with your head
tilt issues?

A. Head tilt? We’'re not
specifically dealing with my head tilt
issﬁes. We’re dealing with my shoulder
and the right side of my back so that
this will get itself under control.
Because 1if my shoulder’s not scrunching
into my neck, it won’'t make it do what
it does.

Q. Okavy. Falir enough. And who
would you say is the quarterback on
that medical effort?

A. Right now?

Q. Yes.

Sargent’s Court Reporting Service, Inc.
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A. Dr. Vonda Wright.
Q. Vonda Wright. Who is she with?
A She is with UPMC Sports

Medicine.

Q. Is it Wright, W-R-I-G-H-T?
A. Yeah.
Q. UPMC Sports Medicine. Where 1is

she located?

A . She’s located in Shadyside on
Centre Avenue and also at the Sports
Medicine facility in Southside.

0. Is there a, you know, like a
professional office building next to
Shadyside Hospital?

A. It’s in an office building, yes.
0. Ckay. And she’s there and also
at the Southside Sports Medicine
Center?

A . Uh-huh (yes).

Q. How long have you been seeing

Dr. Wright?

A . I think I started --- 1I think in
August.

Q.- Of 20117

A. Yeah.

Sargent’s Court Reporting Service, Inc.
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Q. Why did you start going to see
Dr. Wright?
A. I go periodically. I gave up
for a while. And then I go back at it
and Dr. Balestrino told me the last
time I saw him that he had someone 1in
mind. He couldn’t remember the name,
but it was who he referred to. And so
he called me then later and gave me her
name and said go there.
Q. Are you still treating with Dr.
Cicuto, C-I-C-U-T-07
A. I haven’t seen him for a very
long time.
Q. Okay. And you say he'’s at

Shadyside now?

A. He’s at Shadyside. He’s over
where she 1is. I think it’s the same
building. I"m not sure.

Q. Okay. And is there a reason why

you stopped treating with Dr. Cicudo?
A. Probably it was another point
where I didn’t have insurance.

Q. | Okay.

A So I couldn’t see no one.

Sargent’s Court Reporting Service, Inc.
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0. Do you have insurance now?
A. Yes.
Q. Why didn’t you go back to Dr.

Cicudo?
A. And they’re going to try to come
after ~-- because Dr. Balestrino had

found out about her and said go there.

Q. Okay. So when’s the last time
you think you saw Dr. Cicuto?

A. Back in ’"06 somewhere.

Q. Okay. So after you stopped
seeinngr. Cicuto in 2006, you treated
with Dr. Balestrino, your'family

doctor?

A. Well, I always go back and forth
to him.
Q. Okay. Who’"s the next doctor you

saw for your right shoulder after Dr.

Cicuto when you last saw him in 200672

A. I don’t remember.

0. Okay.

A. Without my calendars, I cannot
really follow with you on this. As you
want me to say dates and I can’'t --- 1
need to look at my calendars. You're

Sargent’s Court Reporting Service, Inc.
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looking at --- you’ve got the notes in
front of you and I don'’t.

Q. You don’t have your calendars 1in
your notebook, do you?

A . Yes, I do.

Q. I might have a copy of them.
I’"11l have to dig them out.

A. And you know what, when we

copied those calendars and sent them

all to you? I only have ten years of
them copied. They’'re much easier to
look at that way. I need to get copies
made.

0. While Mr. Patberg’s looking for
those, why don’t we Jjust proceed on

here so that we can get through this
today. Mrs. MacDonald, at some point
you were seen by a Ralph Passarelli?
Yes. He'’ s a shouider physician.
He’s an orthopedic guy?

He’s a surgeon, yeah.

At Three Rivers Orthopedics?

Yes.

T I O S ©

Why don’t you go ahead and take

a look and then see 1if you can tell me
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when you last saw Dr. Cicuto? We’1ll
start with that.

ATTORNEY PATBERG:

I don’t want to interrupt
you, but how much longer do you
think you’re going to be?

ATTORNEY BENSON:

I'm going to try and get
this done in an hour.

ATTORNEY PATBERG:

Okay.
A. I'm not coming back.

ATTORNEY PATBERG:

Oh, we’re not coming

back, that I can guarantee.

4

A. No, we're not coming back.

ATTORNEY PATBERG:

The only time we’ll be

coming back here will be for

trial.
A Okay. Where are we goling here?
Who I saw? Do you want after Cicuto,

is that where you were at?

BY ATTORNEY BENSON:

0. Yeah. The last note I have from
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Dr. Cicuto, 1f this helps you now that
I see this, was September 18, 2006.
A September 18th?
Q.. That’s what I have.
A. Of 200672 I"m in 2005. 7:20
a.m., vyeah.
0. Okay. So are you saying you
stopped seeing Dr. Cicuto because at
some point you stopped having insurance
coverage?
A. Yeah. And I’'m trying to think
what September 2006 was. I guess vyou
don’t need to know that. I"m talking
to myself. I may have been unemployed
at that time.
Q. Okay.
A I"m not sure.
Q. So my first note with Ralph
Passarelli, P-A-S-S-A-R-E-L-L-1, M.D.,
the first one I have is June 10, 2008.
A Okay.
0. And I know you had been back at
that group in the late ‘90s or mid ‘'90s
and had, you know, vyour bunion fixed
and some things like that.
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A Yeah.

Q. But you hadn’t really treated
with them for a while before June 2008;
is that correct?

A The only time that I remember
géing to them was for.my foot, until I
went for my shoulder, which was

Passarelli.
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Q. So what did Dr. Passarelli offer

to do for you? I take it he --- I saw
he gave you at least one shot 1in your
right shoulder? |

A. Yeah, he tried that. It didn’t

really do much good.

0. And he only did that one time?
A Maybe twice, I don’t remember.
Q. Okay. What else did they do for

vour right shoulder after you started
treating with Dr. Passarelli?
A. I believe he had me go to

physical therapy.

0. Okay. And I saw some reference
to taping. What was that?
A. I didn’"t go to physical therapy

vesterday or I would be taped right
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now. Taping holds my shoulder down and
back. And when my shoulder is really
under control --- now I have a brace on

right now.

Q. Okay.

A . I got it out and put it on so
that it could keep my shoulder down and
back, or my head would be doing this in

front of you.

Q. Okay.

A. - Most of the time.

Q. Well, let me ask you about ---.
A . Taping is --- they start the

tape here, they go over the cap of my
shoulder, they come all the way down to

here, and then they put a different

kind of tape, two layers of it over
that tape. The white tape protects
your skin. Although I do get ripped a
little bit. And basically, right

before they hook the tape back down
here, they take the shoulder and push
it down and back, where 1it’s supposed
to be. And then they pull the tape

guite tight.
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0. All right, so what they’re doing
is ---7

A . It holds the shoulder down and
back.

0. They use the tape from the front

of your shoulder, right shoulder, to
tape it so it stays in the position
where 1t should be ---

A Right.

Q.. --- so0o that it doesn’t ride up
into your neck?

A, So that I'm not scrunching here

and my head isn’t doing its thing.

0. Okay. How often ---7

A. So I tried to --- because I
didn’"t get taped last night. I can't
tape myself. I can get it off myself,
but I cannot get it on nyself. You

need a hand to push and pull and all
that, and hold onto the tape at the
same time. But normally I do that. So
this brace is sort of helping, although
it cuts into me.

Q. Let me ask you a guestion. How

often do you get taped?
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A. Every time I go to physical

therapy now.

Q. How often do you do that?
A Twice a week.
Q. Where are you doing the physical

therapy?
A. Southside Sports Medicine.
Where all the ---.

ATTORNEY PATBERG:

You’re over there with
the Steelers.
A. Yes, I am. And the Penguins and
all of them. Their pictures are all
over the walls.

BY ATTORNEY BENSON:

Q. Okay. But you’ve only been
going there since August. Where were
you getting taped ---7

A. I think I started in August.
0. Where were you getting taped

before August of 201172

A I wasn’t. Because when I
initially got taped in Passarelli’s
office, I really —;— it really tore my

skin.

Sargent’s Court Reporting Service, Inc.
(814) 536-8908




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

95

Q. Okavy.
A. And so I thought that really
wasn’'t --- I went and bought the tape.

I would occasionally have a friend tape

me, because I can tell them how to do
it, and where to start and where to
end. I"d prefer that they do it at PT,
but I can have a friend do it. So
occasionally I had a friend tape me. I

went and bought both kinds of tape, and
it was like about $30 fof the two boxes
of tape. Now, Harmarville Rehab wrote
down for me exactly what the tape was
so I could go buy.it.

Q. You’ve indicated too that vyou
have a brace that you’re wearing today.
Does i1t essentially do the same thing
as the tape?

A . It seems to be working pretty

good today.

Q. . How does 1t strap on?
A . But 1t cuts into me. That’s why
I don’t usually use this. It cuts into

me right here because this isn’t

exactly how this side is.
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Q. So it cuts in underneath vyour
armpit on the right side?
A . On the right side. Over here it

doesn’t, over here it’s totally

comfortable. But here ---.

Q. Who prescribed the brace?

A. I just ordered this myself.

Q. When?v

A. Oh, I don’t know how long I’'ve
had it.

Q. Well, can you give me an idea?v?

Did you have it before the accident?
A No.

Q. Do you still use either of the
TENS units that you had before the
accident?

A . I do occasionally use the TENS.
Q.A Where do you use them, on what
part of the body?

A. All the muscles back in here.
Q. So the top and back of your
right shoulder?

A Yeah.

Q. Ckay. Is Dr. Balestrino doing

anything for you now, specifically in

Sargent’s Court Reporting Service, Inc.
(814) 536-8908




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

reference to your right shoulder and

neck situation?
A . He’s the one that sent me ¢t

Vonda Wright.

Q. But he’s not doing anything
specifically? He sent you to the
Sports Medicine Center; correct?
A. Right. He wanted me to go

shoulder surgeon.

Q. Okay.

A . I was ready, if she would’'vw
done 1t, to do surgery.

0. Is Dr. Wright an orthopedic
surgeon?

A. Yeah.

Q. And the last record I have

you seeing Dr. Passarellil was Apri
2010.

A. =~ Uh-huh (yes) .

Q. So I guéss my guestion is w

did you change your care from Dr.

Passarelli to Dr. Vonda Wright?

A . I did not feel that he was

onboard to take care of that shoul

and it”1l1l help my neck. Everybody

O

to a

e

for
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wants to concentrate on my neck
problem. And I know what’s happening
to me. And I know how I feel. And I
know what affects what, because 1
experience 1it. And T went out of
control when my shoulder got damaged,

and the right side of my back got

damaged. And I believe with all my
heart, fix this shoulder and this is
going to be 80 percent better. And so
that’"s what we're concentrating on, the

shoulder and the right side of my back.
Q. If you fix the shoulder you feel
then your neck and the shoulder riding
up on the right side would be better?
A. Uh-huh (yes) .

Q. Now, lét me ask you, did Dr.
Passarelli ever offer to do surgery on
your right shoulder?

A. I don’t know i1f he ever
considered it. He sent me to physical
therapy, which I’wve had so much of.

But this time they are really
concentrating on my shoulder and it's

really ---.

Sargent’s Court Reporting Service, Inc.
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Q. Did you ever ask Dr. Passarelli
to do surgery?

A I really wasn’'t ready for
surgery at that point. I may have
asked him about it; that I can’'t tell
you. I may --- I’m sure we had some
discussion about whether it should
occur or not. I don’t remember the

discussion totally.

Q. Okay.
A. I'm sure we did talk about 1it.
Q. And you’re telling me that back

in the 2008 or 2009 time frame you
didn’t want to have surgery to the
shoulder?

A. I really, truly was not ready
until I went to her. And she said she

was not going to do surgery.

Q. That’s Dr. Wright?
A . Uh-huh (yes) . Not at this time.
Q. So at this point in time, are

you scheduled for any surgery - --

A. No.
0. -—-- to the right shoulder?
A No
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Q. So your treatment right now 1is
physical therapy two times a week at

the Southside Sports Medicine Center?

A Correct, and taping.
Q. And taping?
A. Uh-huh (yes) .

Q. Okay. And you’re not getting
any other physical therapy for your .
neck or the torticollis or anywhere
else?

A Nb. No, I haven’t had therapy
specifically for that for years.

Q. Okay. Now, do you have health

insurance now?

A . Yes.
Q. Through whom?
A. I have Medicare, and I have

Freedom Blue PPO through Blue
Cross/Blue Shield, and they want to

know what’s going on.

0. So that’s a supplement?
A Uh-huh (yes).

Q That you =---7?

A. Part C.

Q Okay.

Sargent’s Court Reporting Service, Inc.
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A . Yeah. And they want to know
what’s going on.

Q.‘ What do you mean by that?

A. They’re going to waﬁt their
money back for what they’ve paid for
related to this car accident.

. Are they paying ---7

A. From Harmarville Rehab and now
from this Southside Physical Therapy.
Q. And you say it’s Blue Shield or
Blue Cross?

A. It’s Blue Cross/Blue Shield.
It’s Freedom Blue PPO 

0. Freedom Blue, okay. So all you

medical bills are being paid now?

A. Yes.
Q. So if I wanted to know what you
current medical situation was, I'd go

to Renaissance Family Practice to get
Dr. Balestrino’s records, and I would
go to the UPMC Sports Medicine and the
Southside Sports Center, and that’s
where you’'re treating exclusively?

A. That’s 1it.

Q. Okay.

101
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A. Yeah.
Q. Tell me a little bit about your
activities here. Is there anything now

that you can’t do that you did before

the accident?

A . Yeah. There really 1is.

Q. What would that be?

A. My social 1life has totally
changed. I don’t go out at night

because by evening I'm shot and I’'ve
got to lay down. I've never dreamt
that my favorite part of the day would
be putting my head down to get rid of
discomfort and pain.

Q. Okavy.

A. But I 1like to lay down. It
hurts to shift the car.

Q. Do you still have a stick shift?
A. Yes. My kids are screaming at

me about that.

Q. Okay.
A. Yes, it hurts to shift. I have
tc really be very careful. I have

learned to not pull my seatbelt over

with the right hand. I pull 1t over

Sargent’s Court Reporting Service, Inc.
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to where I can

it in with the

click it 1in

right hand.
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When I get it over

then I click

I'"m far

more careful about how I 1ift rand what
I 1ift.

0. Why’s that?

A. Well, because 1if I 1ift the
wrong way 1it’s going to feel like I
just pulled my shoulder out of 1ts
socket.

Q. Since 2005 have you gone to
Connecticut to see your son?

A Oh, yes.

Q. You do that how many times a
year?

A . . Not as much as I used to. Not

because I

can’t drive,

just because I

don’t have the time. I go up whenever
I can. I haven’t been up since June.
That’s a long time for me.

Q. Do you still live alone?

A. Yes.

0. So you do your own, you know,
food shopping and food preparation?

A. Oh, yeah.
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Q. Do your own laundry?
A. All daily functions. I never
stopped doing them.
Q. Have you taken any vacations

other than to Connecticut?

A. Yeah.
Q. Where you been?
A . Florida. Stayed with friends

down in Plorida two years 1in a row.

Q. Did you fly or drive?

A. Flew the one time and drove the
second.

Q. Are you still active with your

grandchildren’s activities?

A. As much as I can be, yeah.

0. Are there any that live in the
Pittsburgh area or ---7

A. No.

Q. They’re in Connecticut?

A . Titusville and Connecticut.

Q. Okay.

A. Or Pleasantville and

Connecticut.
0. So you go to --- whether it’s a

dance recital or a soccer game you try

Sargent’s Court Reporting Service, Inc.
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to go?

A Absolutely.

Q. Ckavy.

A. Whether they’re at night or not,

that I do. That I absolutely do.

0. You’ve been to Florida two

times?

A Yes.

Q. Okavy. Is there anywhere else

you’ve been significant, Disneyworld or

other vacations?

A. Other than Jjust going up to

Pleasantville or Erie or Connecticut to

see the kids, all of those places to

see the kids, and Ohio to see my

brother. That’'s 1t. The longest

distance I go by car, other than the

one Florida trip, 1is Connecticut.

Q. And I think I asked you this.

You’re just taking ibuprofen now as

needed, you’re not on no prescription

medications?

A. " I had other stuff prescribed,

but I didn’t take it because 1 was

afraid it would impair something.
Sargent’s Court Reporting Service, Inc.
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0. Okay. Let me mark this as S.
MacDonald --- I think this is 11. Is
that what we're up to? Yeah. These

are some handwritten notes that Mr.
Patberg had sent to me with the
discovery responses. Did you prepare
these to respond to my discovery in
this case, or did you have these notes
for some other purpose?
(MacDonald Exhibit 11
marked for
identification.)
A I don’t know why I wrote them.

BY ATTORNEY BENSON:

Q. You don’t know why?
A. I know I wrote them. I guess

probably I was asked to do irt.

Q. Okay.
A I don’t know.
Q. Does this appear to be ail of

your healthcare providers, other than
Dr. Vonda Wright and the sports
medicine group over at UPMC?

A. If I have it up through

Passarelli, then the newest thing is

Sargent’s Court Reporting Service, Inc.
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Vonda Wright.
Q. Okay. And, you know, I had been
given some calendars. And you use a
lot of initials on your calendars to

describe doctors.

A. Do I keep this or givé that
back?

Q. Oh, give that back. My question
to you 1is if you use --- you have a

little key here on the front of Exhibit

11, and it says Dr. N is Novak and Dr.

--=2

A viti.

0 viti. What is that?

A. Lung ..

Q Oh, it’s lung. Dr. C. Who 1is
that?

A. Candelerium (phonetic), my

gynecologist.

Okay. Dr. B?

Family préctice.
That’s Dr. Balestrino?
Uh-huh (yes).

Dr. P?

Is the dentist.

Sargent’s Court Reporting Service, Inc.
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Q. Okay. any
dental issues related to this accident,
did you?

A No.

Q. Okay.

A . Now, I do have --- there was a
doctor that I had where I have to write
dentist, I believe 1t 1is. But there
was two P’ s. Well, P the dentist and
Passarelli the orthopedic surgeon. So

you could
Passarelli,

(phonetic) .

take

SHORT BREAK

BY ATTORNEY

see a

Dr. P and it

it might mean Patitis

ATTORNEY BENSON:

Why don’t you

minute here. Let’s

a little break.

ATTORNEY PATBERG:

That’”s fine.
TAKEN

BENSON:

Q. Mrs.
A Can
Q. Sure.
A

MacDonald ---7?

I correct you on

I'"m not Mrs.

would mean

just give

just

something?

Sargent’s
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Q. Okay. Ms. Ms. MacDonald, 1is
there anything else about the injuries
you claim to have sustained in this
accident that we haven’t either touched
on or covered ad nauseam between today
and the deposition that started back in
November of 2009°7? I want to make sure
that I understand yvour claims and the
way the accident has affected vyou. I
mean I understand that you’re having
problems ---.

A Can I tell him?

ATTORNEY PATBERG:

Go ahead. You can tell

him.

BY ATTORNEY BENSON:

Q. Go ahead.

A Okay. I have found out today,
by putting this on, that this has the
same affect that the tape does. So I'm

going to be doing this everyday from

now of when I’'m not taped. It holds my
shoulder down and back. By doing so I

can look at you, which 1s nice, instead
of my head flipping. And I can turn my

Sargent’s Court Reporting Service, Inc.
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head very well. And I don’t lose my
balance. I wasn’t walking sideways
when I went over to the car. When this

shoulder is out of control and 1it's
yanking all of this, and all of this 1is
pinched, I can neither look down ---
which I can do right now --- I can’t go

this way this easily.

Q. So you can’t turn to the right?
A. I can do it, 1it’s not easy.
Right now, this 1s easy.

Q. So you’re saying that ---7

A. And I can look down. I can’t

look down without holding my head 1f
I'm not taped or don’t have this on. I
also lose my balance.

0. So you’re telling me that the

re finding after

shoulder brace, you
not wearing it a while that 1it’s
actually beneficial to you?

A Yeah. The reason I stopped
wearing it was because it does cut
right in here. Not on this side. On

this side it’s totally comfortable.

0. The left side is good?

Sargent’s Court Reporting Service, Inc.
(814) 536-8908




10
11
12
13
14
15
16
17
18
19
20
21

22

23|

24

25

A. I'm fine. It cuts in here so
I'm going to have fo like maybe get
something to cushion right here, to
pull it, you know.

Q. Is there a sleeve that goes
through on your right arm?

A. It’s a thing that you put on
just like a jacket.

Q. Okay.

111

A . ~ And it comes over each shoulder,

fits around here, and then 1t’'s

Velcroed here. Another reason I had
Q. So it’s Velcroed ---

A. It’s Velcroed ---.

0. ~--- kind of on a high waist?
A. It’s Velcroed right here.

Q. Kind of around the mid back?
A . Is where that thing 1is

(pointing) .

Q. Okay.

A It has magnets going up the
center of the back. -It has some rubber
on 1t. That was another reason I

stopped wearing it was because it

Sargent’s Court Reporting Service, Inc.
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affected my skin. I got abrasions fro
it. But what I did today was I put a
shirt under it and then put it over th

shirt, so I know it’s not going to

affect my skin. ‘S0 there were LWwWO
reasons I stopped using 1it. I had jus
ordered it myself. I had asked about
having a brace to one of the doctors o
maybe all of them. And they said you
can just order one from somewhere, sO
did. I got it out of some catalogue.
Dop't remember which one. I stopped
using it for ﬁwo reasons. It was

cutting me in here and 1t was breaking
out my skin.

0. That T understand.

A. But I‘'ve now found a way around
--- yeah, because the rubber’s down
here. I'"ve found a way around that by
putting a shirt under it. So that’s
what I did today and then put it over
the shirt.

Q. Let me ask you, if ---7

A. I cry when I tell people that

I'm feeling better because I'm usually

112
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not.
Q. Has anybody told you that doing
some type of surgery to your right
shoulder will in fact fix your neck

problem?

A. No.

Q. Do you have pain down your right
hand, down your right arm to your
fingers, sitting here right now?

A. No, because my shoulder’s where

it’s supposed to be.

Q. Okavy. So if the shoulder’s in
place, whetherxr 1it’s taped or wearing
the brace, then you’re not having the
symptoms of tingling and pain down the

right arm?

A. Not right now.
Q. Okavy.
A Which is what proves to me, get

the shoulder under control and this 1is
under control. I could not be looking
at you right now.

Q. Okavy. But I guess what I’'m
wondering is is the shoulder under

control independent of the torn rotator

Sargent’s Court Reporting Service, Inc.
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cuff that you told me about the last
time?

A As long as it’s in position, but
it won’'t stay in position by itself.

Q. Okay . Has anybody told you that
doing surgery for a torn rotator cuff
in your right shoulder will help the

shoulder stay in position?

A No.

Q. Okay.

A . No, at this point Dr. Wright
does not want to do surgery. They want

to build up, it’s called the rhomboid,
which I had never heard of until I went
to her. It’s the muscle that comes
across here and also connects into the
trapezius which comes all the way up --
Q. So the muscle that'goes across
the middle part of the back ---

A . It starts right here ---

Q. Wait a minute. --—- the middle
part of the back below.your right
shoulder?

A. Yes.

Sargent’s Court Reporting Service, Inc.
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Q. That’s the muscle they want to
build up?
A. That and all the rest of the

muscles in my back because they’'ve all

weakened, on the right side.
Q. Okay.
A. But nobody ever talked about

‘this one that comes across before, and

I knew I had a lot of pain coming
across as well as coming up and into
the shoulder and everything.

Q. Okay. Well, do you believe you
tore the rhomboid muscle in this
accident?

A. Nobody has told me it’s torn,
but nobody x-rayed down that far either
or did an MRI down that far. I never
heard of the rhomboid until I wént to
Dr. Wright.

Q. Okavy. And so Dr. Wright 1is
treating you to try and build up your
rhomboid muscle and your trapezius
muscle on the right side of your

shoulder?

A Uh-huh (yes).

Sargent’s Court Reporting Service, Inc.
(814) 536-8908




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

116

Q. Is that correct?
A . ~And the shoulder itself, trying
to build up everything. All of my

exercises that I’m doing are for the
shoulder to strengthen the shoulder,
strengthen all the back muscles on the
right side.

Q. And you’re doing those at home?
A. I do them at home as well as at

physical therapy.

Q. Do you still swim?
A . I haven’t been, but that is very
helpful and I want to go back. They

closed the bool at the place that was

close to my house.

Q. Okay. And the exercises you're
doing at physical therapy and at home,
are they weights?

A. Yes. Mostly weights, there’s a
lot of stretching though too.

Q. And the weights, how heavy a

weight do you work with?

A. I can’t get past three.
Q. Three pounds?
A . Yeah. And some of the exercises

Sargent’s Court Reporting Service, Inc.
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are too excruciating in this area when

T try the three pounds so I do the two

pound. And instead of doing three
times ten, they have me doing two times
ten --- or two times 15, I think I'm up
to.

Q. Okay.

A For two specific ones that hurt

like hell when I do them.

Q. Are you Jjust doing exercises on
your right upper extremity or do you do
them on the left?

A. She just told me the other day
at my last appointment, the physical
therapist, to start doing almost all of
them I'm supposed to do now both sides.
Q. Okay.

A Because, of course, I'm wrecking
this side because this side’s not doing
anything.

Q. So if the right side’s not
right, the left side gets squirrelly?
A. Exactly.

Q. Now, let me ask you, have you

noticed an improvement 1in your right

Sargent’s Court Reporting Service, Inc.
(814) 536-8908




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

shoulder situation since you started
the physical therapy in August of 2011
at the Southside Sports Medicine
Center?

A. There is some improvement. It’
going to be pretty slow going I think

because —-—-—-.
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S

0. ‘ Describe the improvement for me.
How is it better? How has it improved

A. T don’t know. I think the othe
day she asked me how much improvement‘
thought there was, the physical
therapist, and I said maybe something
like 40. I can't :emember now what,

but we talked about it the other day.

Q. Forty (40) what? 40 percent?
A. Maybe.

0. So let me ask you this. So I
understand the shoulder situation, you
shoulder, am I correct to understand,
your _shoulder’s not in pain. What

happens 1s it gets out of position and
that out of position then affects your
neck and the way your head positions?

A. The reason that I tend to pull

?

r

I

r
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up and pitch forward 1is because 1t does
-hurt. And sé you try to put your body
in the position that's going to make 1t

feel better, which is throwing you

totally out of the position I should be

in.

I try to compensate and everything

just goes around. I don’t know how to

describe that.

Q. Okay. Let me ask you just a
couple guestions on it. The pain, 1s
it sort of over a whole area oOr is 1t

sharp like someone’s sticking a point

in
A .

Q.

you?
Tt’s all of this.

A1l of the top of your right

shoulder going down, the top of your

right arm R

A.

Yeah, and then it’”11l go down

into my arm and my hand and ---.

Q.
A.
Q.
it

A.

Does it hurt or ---

Yeah, 1t’"11 ---

Excuse me. Does it hurt or 1is
a tingle?

The arm hurts. By the time it

gets down 1into the hand it can be a
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tingle and pain. There’s not really
tingling in my arm, it’s a tingling and
sort of going to sleep 1is the hand, by
the time it gets down to there. A lot
of pain when I do differént things, 1n
the upper arm, front and back.

Q. Okavy. Now, let me ask you a
guestion. Does the pain go 3way when
you stretch it and get your shoulder
back into position?

A. When the shoulder 1s where 1t
should be there’s a lot less
discomfort, a lot less pain, sometimes
no pain. I could be alright right now

and ten minutes from now be dying.

Q. . Okay.

A . So it Jjust ---.

Q. But as a general rule, if your
shoulder’s in alignment, then the pain

and the tingling down your arm tends to

go away?

A. A lot of relief.
Q. Okay. And the pain on the top
of the shoulder, those muscles up

there, that tends to go away?

Sargent’s Court Reporting Service, Inc.
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A. A lot of relief, yes.

Q. Okavy.

A . I can feel a little bit of the
pain right now in this area, and this
is where it gets —---.

Q. Up on your right collarbone?
A. Yeah. And that’s because I1've
been scrunched so much, SO ~—;.

Q. Okay. And who’s told you that

this condition today, in 2011, 1is

related to the 2005 auto accident as

opposed to either getting old or what

you had before or something else?

A.

I was in great shape, great

shape prior to that car accident that

day . I was in wonderful shape.

Q.

Have any of the doctors told you

that this was caused by that accident

or

that this wasn’t caused by that

accident?

AL

Well, a torn rotator cuff

couldn’t just happen.

ATTORNEY PATBERG:

All right, you’ve got to

listen to the guestion.

Sargent’s Court Reporting Service, Inc.
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BY ATTORNEY BENSON:

Q. What I’'m asking is ---7

ATTORNEY PATBERG:

He wants to know 1f a
doctor told you that this 1is
related or not related.

BY ATTORNEY BENSON:

Q. Yeah. Well, let me break it
down and then I think I’"11 be finished
here. Have any doctors told you, first
of all, that your shoulder alignment
problem that you've been describing to
me on your right shoulder was caused by
the February 17th, 2005 accident?

A . I think that they’re in
agreement on that.

Q. But did they tell you?

A. Since it did not --- I can't
remember what all of our discussions
have been. I"ve had so many.

Q. ' Have any of your - doctors told
you that, you know; it might not have
been caused by that, it was from what
you had before or it’s arthritis or

something else. The way you sleep, 1

Sargent’s Court Reporting Service, Inc.
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mean I don’t know, have any of your

doctors told you that your shoulder

problems today had a different cause

than the accident?

A.

Not from arthritis or the way I

sleep or anything like that, no.

Q.
A

Q.

So they haven’t told you ---7
No.

Has any doctor told you that you

tore your right rotator cuff in this

accident?

A

I did not have it prior to the

accident, so I believe that they

believe that it occurred through the

accident. You would have to ask them

directly.

Q. But have you ever asked them?

A. We’ve discussed 1t as being from
the accident. Nobody’s ever said to
me, no, it wasn’t from the accident.

Q. Did anybody ever say, yes, it 1is
from the accident, I agree with you?

A . I think we are all in agreement
that it’s from the accident. But vyou

would have to ask them directly, 1is

Sargent’s Court Reporting Service, Inc.
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that from her accident?

Q. All right. So we’d have to find

that out some other way?

A. Yeah, because they have never
told me it wasn’t frocm the accident. I
don’t remember the exact wording of
yes, 1t wés from the accident. But
I’ve had this problem since the
accident.

Q. Okavy.

A . I did not, prior to that, have a
torn rotator cuff.

Q. Okay. Fair enough. When vyou
had the torn rotator cuff, that was
diagnosed in what, June of 2006; right?
A. 200¢6. After I had kept saying
to everybody it’s my shoulder, it’s my
shoulder. And finally Cicuto took a
look and had MRIs done of the shoulder.
and I had MRIs of the shoulder done
with Passarelii.

Q. When you were complaining of
your right shoulder back then in, you
know, 2005, 2006, was 1t this

positioning thing you’re telling me

Sargent’s Court Reporting Service, Inc.
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about today or was it a different
symptom?

A. It was the pain. I wasn’'t as

out of control because 1t was a new

injury. It’s worsened as I've gone
along.

Q. Okay. And your shoulder, has 1t
gotten --- well, you told me you're 40
percent better since August. Did it

continue to get worse from 2005 until
August of 20117

A . On and off it was better,
depending on whether I Qas in physical
therapy or swimming. When I was not in
physical therapy or swimming, of course
it would get worse because I wasn't
working then. I wasn’t, you know,
doing --- I'm going to probably have to
work it for the rest of my life.

0. So the more you use 1it, the more
you exercise your right shoulder and
stretch it, the more you swim, the
better the symptoms are. Would that be
fair to say? \

A. They can be, yes, because I’'m

Sargent’s Court Reporting Service, Inc.
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strengthening what’s injured.
Q. Okay. I appreciate you coming
back and talking to me, Mrs. --- Ms.
MacDonald.
A. Ms. MacDonald or Susan.

ATTORNEY BENSON:

And I guess you have to
decide if you want to read and
sign or waive.

ATTORNEY PATBERG:

We’ll read.

ATTORNEY BENSON:

You’re going to read it?
Okavy. Thank vyou.

* * * * * * * *

DEPOSITION CONCLUDED AT 2:09 P.M.

* * * * * * * *
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COMMONWEALTH OF PENNSYLVANIA )

COUNTY OF CAMBRIA )

CERTIFICATE

I, Jacgqueline L. Hézlett, a Notary Public
in and for the Commonwealth of Pennsylvania, do
hereby certify:

That the witness whose testimony appears
in the foregoing deposition, was duly sworn by me
on said date and that the transcribed deposition
of said witness i1s a true record of the testimony
given by said witness;

That the proceeding.is herein recorded
fully and accurately;

That I am neither attorney nor counsel
for, nor related to any of the parties to the
action in which these depositions were taken, and
further that I am not a relative of any attorney
or counsel employed by the parties hereto, or

financially interested in this action.

NOTARIAL, .m. | R :
.mé%mmdQXK* CLQ&K&& f4a7¥uﬁ,_.
My Commission Exgires Nov. 4, 2012 :

Codrt Reporter
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going to ask you some questions and,

1IN
e

Page 6 Page 8
1 OBJECTION PAGE 1 you know, we're just looking for your
L 2 1 2 best response. This isn't a memory
3 ATTORNEY PAGE 3 quiz. This isn't a test or anything of
4  Benson 76,77, 114, 116, 135 4 that natare. It's just trying to
5 ' 5 determine what information that you
6 6 have that might be pertinent to the
7 7 case.
8 8  It's important that you give
9 9 oral responses because our court
10 10 reporter here can't pick up nods of the
11 11 head, hand gestures, things of that
12 12 nature.
13 13 A. Okay.
14 14 Q. If the question requires an
15 15 affirmative or negative response as a
16 16 yes or no, I would ask you to state yes
17 17 or no as opposed to ub-huh (yes) and
18 18 uh-uh (no), so that we truly get your
19 19 intended response. Iwould ask that
20 20 you allow me to finish my question and
21 21 I will endeavor to let you finish your
22 22 answer because she can only take us
23 23 down omne at a time.
24 24 A. One at a time, yeah.
25 25 Q. And if I ask you a question and
Page 7 Page 9 fi
1 PROCEEDINGS 1 you don't understand it, simply ask me
"2 2 to rephrase it or tell me you don't
3 CRAIG HOUCHINS, HAVING FIRST BEENDULY | 3 understand what parts of the question
4  SWORN, TESTIFIED AS FOLLOWS: 4 you don't understand. I'll be happy to
5 ' 5 do that. Do you understand these
6 EXAMINATION 6 ' instructions, sir?
7 BY ATTORNEY PATBERG: 7 A.Yes.
8 Q. Mr. Houchins, my name is Rolf 8 Q. What is your home address, Mr.
S  Patberg. Iintroduced myself prior to ° Houchins?
10  today's deposition. I represent Susan 10 A. 1622 Pifer Road, Clearfield.
11 MacDonald in the case in which you're a 11 Q. P-F-E-I-F-F-E-R?
12 named Defendant from a motor-vehicle 12 A. P-I-F-E-R.
13  accident that occurred on February 13 Q. Okay. And are you married?
14  17th,2005. Would you please state 14 A. Yeah.
15  your full name for the record? 15 Q. What's your wife's name?
16  A. Craig Houchins. , 16 A. Kimberly Ann Houchins.
17 Q. Mr. Houchins, I'm going to give 17 Q. Where did you go to high school
18  you some basic instructions. I'm sure 18. at? .
19  Mr. Benson has talked to you a little 19 A. Clearfield.
20  bit about what goes on. Have you given 20 Q. What year did you graduate?
21  adeposition before? 21 A.'96. ' .
22 A.No. 22 Q. Have you ever been in the
23 Q. This is just basically a 23 military?
24  question and answer session where I'm 24 A. No.

Q. Any schooling after high school?

3 (Pages 6 to.9)‘
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‘ Page 10 Page 12 2
1 A. Yeah, [ went to Penn State for 1 Q. And what do you do for W.G. g
2 about a year. 2 Satterlee? =
3 Q. Is that right after you left 3 A. T haul fuel. ‘
4 . Clearfield? 4 Q. I'm sorry, I apologize.
5 A. Almost a year after I graduated. 5 ATTORNEY BENSON:
6 Q. And where have you been employed 6 Haul fuel.
7 since 1997? 7 A. Yeah.
8 A. T worked for Bill Reed for 8 ATTORNEY BENSON:
9 several years. He owned a restaurant 9  Isit Satterling or
10 and a car lot. : 10 Satterlee?
11 Q. Okay. 11 A. Satterlee.
12 A. And then for Powdered Metals 12 ATTORNEY BENSON:
13 after that, which was Clearfield 13 What are the initials on
14 Powdered Metals, and then got bought 14 that?
15 out by Hawk, and that's who I drove 15 A. W.G. Satterlee and Sons.
16 for. And then I left there I went to 16 BY ATTORNEY PATBERG:
17 W.G. Satterlee and Sons. That's where 17 Q. I'm just going to use Hawk
18 "I 'am now. 18 because that seems to be the entity
19 Q. W.G. Satterlee? 19 that was in operation at the time of
20 A. Yeah. 20 this incident. What type of business
21 Q. What did you do for Mr. Reed? 21 was Hawk?
22 A. I worked in the restaurant and I 22 A. What type of business?
23 sold cars. 23 Q. Uh-huh (yes).
24 Q. That's an interesting 24 A. Powdered metal parts.
25 . combination. 25 Q. And how many employees do they
Page 11 Page 13§
1 A. Yes, itis. 1 have?
2 ATTORNEY BENSON: 2 A.1'd say when they were busy and
3 Take a side of fries and 3 up in full swing probably 120, 130
4 a Buick; right? 4 roughly. Ithink. I mean, you know,
5 A. There you go. 5 close ballpark. I don't know exactly.
6 BY ATTORNEY PATBERG: 6 Q. Do they have a vehicle
7 Q. From what year to what year did 7 . maintenance department?
8 you work for Mr. Reed? 8  A.They had a maintenance
] A. Oh, I'm thinking --- oh, you 9 department that covered the --- if it
10 want to know where I worked from 1997 10 was something the maintenance
11 on? 11 department couldn't handle, then they
12 Q. Yes, sir? 12 sent it out.
13 A. Yeah, from '97 to I'm thinking 13 Q. Do you know a gentleman by the
14 '99 or 2000 --- 2001, I think, when I 14 name of Tom Ireland?
15 went to Powdered Metals. And I worked 15 A. Yes, Ido.
16 there until --- I've been at Satterlee 16 Q. How do you know Mr. Ireland?
17 for three years. 17 A. I'worked with him. He was the
18 Q. So '06 maybe? 18 head of maintenance.
19 A.Yeah. . » 19 Q. When you say head of
20 Q. When you said Powdered Metal, 20 maintenance, does that mean maintenance
21 that includes Hawk? 21 at the plant or vehicles or what?
22 "A. Yeah, it was Clearfield Powdered 22 A. Yeah, maintenance at the plant.
23 Metal and then it was Hawk, and then it 23 Yeah, the maintenance department in the
24 got bought out by Net Shape whenever I 24 plant.
25 ﬁnally qu1t Q Is he stlll employed by Hawk"

INC.



25

make sure we get, you know, your truly

SARGENT 'S COURT REPORTING SERVICES,
536-8908

(814)

[\S]

Page 14 Page 16 i
1 A. Well, Net Shape now. Yeah, I 1 intended response? 4’
.2 think he still works there. 2 A. Darren Isler. That's how you ;
3 Q. Where's the plant out? 3 say that.
4 A. Now it's over in Fallscreek. 4 Q. Isler. Okay, Isler. And what
5 Q. Back in '05 where was it located 5 did Mr. Isler do ---?
6 at? 6 A. He worked in the maintenance.
7 'A. They had one in Fallscreek and 7 He did a lot of electrical work.
8 one in Clearfield. 8 Q. Okay. Would he repair vehicles
9 Q. Did you work out of the one in ° from time to time?
10 Clearfield? 10 A. Yeah. Yes, he would if it was
11 A. Yeah. They have other plants 11 something he could handle, you know.
12 too in other states, but I don't know 12 Q. Who was your immediate
13 where they're at. But I mean, those 13 supervisor back in February of 2005?
14 are the only two around here. 14 A. Well, let me think. Krista
15 Q. And was there a specific vehicle 15 Ingram was in charge of all my
16 maintenance department, or did that 16 deliveries.
17 fall under Mr. Ireland's 117 Q. Okay.
18 responsibility? 18 A. Between Krista Ingram and Bill
19 A. That fell under Ireland, yeah, 19 Campbell.
20 for the most part. 20 Q. And what was Krista's title, if
21 Q. Do you know a gentleman by the 21 you know?
22 name of Bill Campbell? 22 A. What was she? She was the head
23 A. Yes, I do. 23 of --- I forget what they called her,
24 Q. How do you know Mr. Campbell? 24 but she was the head of shipping and
25 A. He was supervisor at the plant. 25 outside secondaries. Outside secondary
Page 15 Page 17
1 Q. Plant supervisor? 1 coordinator I think is what they called
C 2 A. Part of the plant. He had 2 her.
3 different departments he was supervisor 3 Q. She was in charge of delivery?
4 over. 4 A. Yeah, pretty much.
5 Q. Do you know a gentleman by the S5 Q. Did you have a job title back in
6 name of Darren Isler? 6 February of '05, your actual job title?
7 A. Uh-huh (yes). 7 A. Yeah, driver.
8 ATTORNEY BENSON: 8 Q. And was there a written job
9  You got to speak up. ° description as best as you can recall?
10 BY ATTORNEY PATBERG: 10 A.Yeah. Well, I never seen a
11 Q. Yes? 11 written --- the only real job
12 ATTORNEY BENSON: 12 description I ever seen was whenever
13 You went uh-huh instead 13 they put the bid up whenever I bid on
14 of yes. 14 it when the other driver quit.
15 A. Oh, yes. Yes, Ido. I'm sorry. 15 Q. That's my next question. How
16 Yes. ' 16 many drivers were there at the
17 BY ATTORNEY PATBERG: 17 Clearfield facility?
18 Q. That's why I give that 18 A. Just one, just me. Well, there
19 instruction because ---. 19 was a back up driver, I'm sorry. He
20 A. I'm sorry. 20 didn't drive very often, only when I
21 ‘Q. No, it's nothing to sorry about 21 was hunting.
22 because truthfully what happens is he 22 Q. Okay. It sounds like you got
23 and I read this transcript a year from 23 the better end of the deal on that?
24 now or whatever and we just want to 24 A. Yeah, it worked out well.
Q. What was his name, the back up

5 (Pages 14 to 17)
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1 driver? 1 wave you by, sometimes they'd wave you j
2 A. Doug Bakiza (phonetic). 2 in. It just depended on how busy they - -
3 Q. Do you want to spell that last 3 were or if it was raining or ---.
4 name? 4 Q: So this happened on the road
5 A. I couldn't tell you. 5 obviously; is that right?
6 Q. Okay. IsitP-A-G? 6 A. Yeah.
7 A. B, Bakiza. 7 Q. That's PennDOT?
8 Q. Bakiza, okay. This was a box 8 A. Department of Transportation.
9 truck as I understand; is that right? 9 Q. Do you know if there's a
10 A. Yeah, single axle box truck. It 10 particular office that they worked out
11 had a 26 foot box on it. 111 of?
12 Q. Do you know how many box trucks 12 A. I couldn't tell you.
13 ran out of the Clearfield plant? 13 Q. Do you recall ever being pulled
14 A. Clearfield plant had one box 14 over for DOT checks in 2005?
15 truck and the Fallscreek plant had one 15 A. I don't recall when I got
16 box truck. They had two smaller 16 checked.
17 pickups, too, but that wouldn't have 17 Q. Any particular inspections
18 nothing to do with this. 18 during your course of employment at
19 Q. So this is basically the only 19 Hawk that stand out in your mind, in
20 delivery vehicle that worked out of the 20 other words you got a citation,
21 Clearfield plant? 21 anything of that nature?
22 A. Except for that little pickup, 22 A. No, I never got any citations or
23 but I did probably 95 percent of the 23 anything. I got wrote up one time for
24 hauling. 24 a dirty taillight.
- 125 Q. Was this the only vehicle you 25 Q. Okay. Do you know when that
Page 19
1 drove during work hours? 1 was? _
2 A. I'd drive that pickup whenever 2 A. I don't know, but they replaced
3 the box truck was like getting 3 it and put brand new taillights on it.
4 " inspected or in the shop or something. 4 They didn't have to, but they did.
5 Q. Was there a maintenance schedule 5 Q. Do you know if it was before or
6 that you know of for the box truck? 6 after this accident?
7 A. Well, it got inspected every six 7 A. Couldn't tell you.
8 months. 8 ATTORNEY PATBERG:
9 Q. Okay. 9  Iassume you don't know
10 A. And other than that, whenever [ 10 anything about that, Tracey?
11 seen something wrong with it, I would 11 ATTORNEY BENSON:
12 report it. 12 I'm not sure what a dirty
13 Q. How would you describe the 13 taillight is.
14 quality of maintenance of the box 14  ATTORNEY PATBERG:
15 truck? 15  It's ataillight with
16 A. Always took care of stuff pretty 16 dirt on it, I think.
17 good. They're right on top of that. 17 BY ATTORNEY PATBERG:
18 There's a lot of DOT checks where I 18 Q. In any event, did you have a
19 used to go to, so you had to keep up on 19 standardized route that you utilized
20 everything or they would ---. 20 back in 2005?
21 Q. Do you know how often the DOT 21 A. A what?
22 checked the vehicle? 22 Q. A standardized route. In other
23 A. Whenever they were in a bad mood 23 words you went to the same customers?
24 and felt like doing it. Sometimes 24 A. You mean a route?
25 they d let you go by Sometlrnes they d © 125 Q. Right, route?

6 (Pages 18 to 21)
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Page 22 Page 24
1 A. Yeah, | had pretty much the same 1 customers that you stopped at pretty
12 route. . 2 much?
3 Q. Do you want to tell me what that 3 A.U.S. Heat Treat in Kersey.
T4 was? 4 Q. Heat Treat. Where is that
5 A. From Clearfield to Kersey to St. 5 located at?
6 Mary's and back. 6 A. Kersey.
7 Q. Clearfield to where? 7 Q. So you wouldn't stop in
8 A. To Kersey. 8 Clearfield typically on the way out?
9 Q. How do you spell that? I'm ° A. Well, the truck was kept in
16 sorry. 10 Clearfield. I'd load the truck and
11 A.K-E-R-S-E-Y. And then I'd make 11 leave Clearfield.
12 a trip to Fallscreek every once in a 12 Q. Okay. Which leads me to another
13 while, too. : 13 question. Did you ever take the truck
14 Q. From Clearfield to Kersey 14 home with you or was it always left at
15 to ---? 15 the plant?
16 A. St. Mary's. 16 A. It was always at the plant.
17 Q. You pretty much had the same 17 Q. What time would you typically
18 route every day pretty much? 18 get at the Heat Treat Plant do you
19 A. Yeah. . 19 think? And again, we're talking about
20 Q. What time would you typically in 20 just your standardized average day?
21 the start in the morning? 21 A. Between 8:00 and 9:00 probably.
22 A. What time? 22 Q. And how much time would you
23 Q. Ub-huh (yes). 23 spend at the Heat Treat plant?
24 A. I would --- about 5:30. 24 A. It all depends on how much stuff
25 Q. Would your truck already be 25 I had to unload. ,
Page 23 Page 25§
s leaded or would you ---? I Q. Where would you go after the
2 A. No, I would load the truck. 2 Heat Treat plant in Kersey?
3 Q. And then what time would you get 3 A. Into St. Mary's.
4 out of the plant about, do you think? 4 Q. Were there particular customers
5 A. It varied every day depending on 5 you serviced there?
6 how many deliveries I had. 6 A. Iwould drop off parts at --- we
7 Q. How long did it typically take 7 had a lot of places in St. Mary's, but
8 you to the load the truck, do you 8 mostly it was PA Heat Treat, Quality
9 think? ° Metal Coatings, Advanced Heat Treat.
10 A. Roughly an hour. 10 And there was lots of little tool shops
11 Q. And would you stop somewhere in 11 and stuff. I couldn't begin to name
12 Clearfield first? 12 them all.
13 A. I'would get fuel every other 13 Q. Was the product in boxes
14 day. 14 typically?
15 Q. And where would you get fuel at? 15 A. Mostly barrels on skids,
16 A. 1 first got fuel at Satterlee's, 16 cardboard barrels on skids. Some was
17 and then they switched to Sheetz. 17 in boxes, but mostly it was in barrels.
18 Q. Satterlee's. Can you spell that 18 Q. Would it be something that would
19 for me? Is that the people you work 13 require a forklift to unload?
20 for now? 20 A. Yes.
21 A. Yeah. 21 Q. And what time did your day
22 Q. Okay. 22 usually end?
23 A. S-A-T-T-E-R-L-E-E. _ 23 A. Oh, anywhere from 1:00 to --- I
24 Q. Where would your first stop be 24 worked as late as maybe four or five
A o'clock in the afternoon. But mostly

E| Do
w

e
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Page 26 Page 28
1 around between 1:00 and 2:00. 1 let's say, from 2005 back of any
2 Q. Do you ever recall any instances 2 particular maintenance issues with the
3 when the taillights or anything got 3 box truck in question?
4 damaged as a result of the forklift? 4 A. Nothing that sticks out in my
5 A.No. The forklift --- and you'd 5 mind.
6 back into a dock, you drive into the 6 Q. Any electrical issues that you
7 truck. The forklift wasn't even around 7 can recall?
8 the taillights. 8 A. No.
9 Q. Okay. In other words, the 9 Q. When the vehicle ---,
10 lights would be covered, essentially? 10 A. Well, excuse me. What are you
11 A. Yeah, the dock plate would be 11 talking about? Are you talking about
12 over top between the building and the 12 when Darren fixed the lights?
13 truck. 13 Q. I'm talking about anything that
14 Q. After you left your customers in 14 you recall.
15 St. Mary's, would you then head back to 15 A. Well, I recall that, but I mean
16 the plant or did you stop somewhere 16 I'don't recall any other electrical
17 else? 17 issues with the truck.
18 A. Sometimes I would go to 18 Q. Okay. Ifyou needed repairs
19 Fallscreek, sometimes I would go back 19 done on the vehicle, was there a
20 to Clearfield just depending on where 20 process or a procedure that you would
21 the parts went. Or if I had to pick up 21 go through to get the repairs done?
22 stuff in Fallscreek or sometimes I'd g0 22 A. I'would fill out a maintenance
23 back to the plant and unload and just 23 sheet.
24 make another trip to Fallscreek. 24 Q. Can you describe that document
25 Q. If I understand this correctly, 25 for me?
Page 27 Page 25
1 you actually manufactured granular 1 A That one right there.
2 metals, is that what it is? 2 Q. This? I might as well mark it.
3 A. It's a pressed powdered metal 3 H-O-U-C-H-I-N-S; is that correct?
4 that was sintered? 4 A. Yeah.
S5 ATTORNEY BENSON: 5 Q. I'want to make sure I spell your
6  Sintered, 6 name -—. Mr. Houchins, I'm placing in
7 S-I-N-T-E-R-E-D? 7 front of you a document marked as
8 A. Yes. 8 Exhibit One, which has been produced by
9 ATTORNEY PATBERG: S the Defense in this matter as Bates
10 Like centrifuge? 10 stamp 151. And you indicated that
11 ATTORNEY BENSON: 11 there was a maintenance sheet that you
112 Sinter, it's a ---. 12 would typically fill out. And I've
13 A. Sintered, it's a big oven. 13 identified —-.
14 ATTORNEY BENSON: 14 (Houchins Deposition
15 You press it together or 15 Exhibit One marked for
16 you compress it 16 identification.) ,
17 ATTORNEY PATBERG: 17 A. Well, either I would fill it out
18  Okay. 18 or I would get a maintenance man to
19 A. You cook it. 19 fill it out. This was the sheet that
20 ATTORNEY BENSON: 120 you filled out.
21 You have to melt it. 21 BY ATTORNEY HOUCHINS:
22 BY ATTORNEY PATBERG: 22 Q. Were these maintenance sheets
23 Q. Okay. I'm not in the powdered 23 kept in a central location?
24 metals business, so bear with me on 24 A. In the maintenance office.
25 that. Do you have any recollection, Q. And was there a maintenance file
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1 for the vehicle, if you know? 1 Q. 156 to 158. I'm going to also %
2 A. Yeah, you got it, don't you? Or 2 show you ---, 3
3 we have 1t? 3 ATTORNEY BENSON: 4
4  ATTORNEY PATBERG: 4 Do youwant 155? Oh, you fj
5 I'm assuming that's all 5 said 156. I'm not sure ---.
6 been produced? 6 ATTORNEY PATBERG: %
7 ATTORNEY BENSON: 7 That's the way it was i
8  Yeah, we produced ---. 8 labeled when I got it. j
9 ATTORNEY PATBERG: 9 ATTORNEY BENSON:
10 I got GMC box truck 10 Okay. )
11 maintenance records ---. 11  ATTORNEY PATBERG:
12 ATTORNEY BENSON: 12 Whatever you want to look
13 Iproduced them fora 13 --- I'm just trying to make sure
14 time frame. 14 I got all of the documents.
15 ATTORNEY PATBERG: 15 That's all I'm interested about.
16 We'll work it out later. 16 A. Yeah. What about it?
17  ATTORNEY BENSON: 17 BY ATTORNEY PATBERG:
18  Ithink I --- well, you 18 Q. And then I'm also going to ask
19 should read what I said I 19 you to look at 159.
20 produced. I think there were 20 ATTORNEY BENSON:
21 miscellaneous records from a 21  Ithink you meant to ask
22 period of time. I produced them 22 him for 146 to 158? You said
23 from I believe November 2004 23 156.
24 through May 2005. 24  ATTORNEY PATBERG:
25 ATTORNEY PATBERG: 25 Right. Oh, right 146.
Page 31 Page 33§
Y1 Yeah, it's Answer to 1 I'msorry. I think he started
"2 Interrogatory 13. 2 at 146.
3 ATTORNEY BENSON: 3 ATTORNEY BENSON:
4 And then I supplemented 4 Did he? Okay.
5 it. 5 A. 146,
6 ATTORNEY PATBERG: 6 BY ATTORNEY PATBERG:
7- Yeah. 7 Q. And I'm also going to show you
8 . BY ATTORNEY PATBERG: 8 just these three documents that were
° Q. I'm just going to show you S also produced, which is 159, 160, and
10 something here quickly, Mr. Houchins. 10 161 and ask you to just look through
11 I'm not going to mark it. We can mark 11 those for a second and bear with me?
12 it later if you want, but I'm going to 12 Now, you've seen dockets 146
13 refer you to pages 146 te 158. And I'm 13 through 161. Do you know if there are
14 Jjust going to ask you to page through. 14 any other additional documents that are
15 ATTORNEY BENSON: 15 contained in the maintenance file that
16  Are those Interrogatory 16 you don't see in the documents that
17 Answers or ---? 17 I've identified?
18 ATTORNEY PATBERG: 18 A. Not that I know of.
19 Yeah, the same. 19 Q. Okay.
20 BY ATTORNEY PATBERG: 20 ATTORNEY BENSON:
21 Q. I'm going to direct you to page 21  Let me see them.
22 158, and then I'm going to show you 22  ATTORNEY PATBERG:
23 some additional records that Mr. Benson 23 Sure.
24 has provided to me. 24  ATTORNEY BENSON:

I mean, I'll say this, I
9 (Pages 30 to 33)
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pretty sure that's what it was. Yeah,

i
H o

Driver's side taillight.

1 have documents from prior to 1 marker lights.
2 November 2004. I didn't think 2 Q. I'm going to show you a document
3 they were relevant. 3 we'll mark as Deposition Exhibit Two,
4  ATTORNEY PATBERG: 4 which for the record is page 137 of
5 Youdon't think that's 5 Defendant's document production. First’
6 going to help me? 6 of all, Mr. Houchins, I'm showing you
7  ATTORNEY BENSON: 7 Deposition Exhibit Two. Does this
8  No, but I have them if 8 appedr to be a true and accurate
S you want to see them. S reflection and picture of the back of
10 ATTORNEY PATBERG: , 10 the box truck in question?
11 Yeah, we'll work that out 11 (Houchins Deposition
12 _later. 12 Exhibit Two marked for
13 ATTORNEY BENSON: 13 identification.)
14 Okay. 14 A. Well, that is the box truck in
15 BY ATTORNEY PATBERG: 15 question.
16 Q. Where was I? And just so the 116 BY ATTORNEY PATBERG:
17 record is clear, we were referencing 17 Q. Now, you indicated with regard
18 —- and this isn't a question, but just 18 to the box lights not functioning ---
19 a statement. Mr. Benson and I were 19 I'm going to give you a pen here and
20 discussing the Responses to 20 ask you to circle what lights weren't
21 Interrogatories, 146 through 161 are 21 functioning as to the best of your
22 from the Defendant's document 22 recollection?
23 production and are so Bates stamped. 23 WITNESS COMPLIES
24 So if I understand you 24 BY ATTORNEY PATBERG:
25 correctly, Mr. Houchins, other than 25 Q. If you will be kind enough to ’
Page 35 Page 374
1 this incident regarding the maintenance 1 put your initials next to that for us
2 form that we've identified as Exhibit 2 and today's date, which I believe is
3 One, you're unaware of any other prior 3 November 20th, 2009? Thank you.
4 maintenance on the lighting system or 4 Did you get an understanding
5 the electrical system; is that correct? S -— let me back up for a moment. You
6 A. Nothing that I'm aware of. 6 see the lights underneath the box, I'm
7 Q. Referencing you to Exhibit One 7 pointing to what I'll call the
8 with regard to the --- it says at the 8 taillights? Do you see those two on
9 top mo box lights. Is that in your ) the photograph?
10 handwriting? 10 A. Yeah. :
11 A. I think Darren wrote that up. 11 Q. I'm not trying to be --- I have
12 Q. Do you have a recollection when 12 to make a record, so I have to ask you
13 you came back from the accident as to 13 questions like this.
j14 whether or not there were certain 14 A.Okay.
15 lights that were not functional when 15 Q. And Mr. Benson will tell you I'm
16 you returned to the plant? 16 not trying to be condescending or being
17 A. 1 think I noticed the box lights 17 smart or anything like that. Do you
18 weren't working when I parked the truck 18 know whether or not the light above the
19 that day, but I was going to get Darren 19 license plate was functioning when you
20 todo it in the morning because he 20 returned to the plant that day?
21 would do the electrical work. 21  ATTORNEY BENSON:
22 Q. When you say box lights, what do 22 You're pointing to what I
23 you mean? 23 would call the left taillight?
24 A. Marker lights on the box, I'm 24  ATTORNEY PATBERG:
25

INC.
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Page 38 "Page 40 |
1 Fair enough? 1 A. I'm pretty sure.
.2 ATTORNEY BENSON: 2 ATTORNEY BENSON: :
'3 Sure. 3 Mr. Houchins is pointing 7
4 A. If it was working? 4 to illustrate his testimony and
5 BY ATTORNEY PATBERG: 5 correct me if I'm wrong ---
6 Q. Yes, sir. 6 we're just going to get this so
7 A. Yeah. 7 when it's written down we can
8 Q. And I'm going to reference you 8 follow it. That you think that
9 to the passenger side taillight that S the wiring harness that went to
10 I'm pointing to. Was that functional 10 the box lights that you circled
11 when you returned to the plant? 11 at the top of the box on
12 A.Idon't remember anything being 12 document 137, Exhibit Two came
13 wrong with the taillights when I got 13 from the left taillight, ran
14 back to the plant. 14 behind --- is that what you call
15 Q. Okay. ‘ 15 the under ride bumper?
16 A. Just the box lights. 16 A. That will be part of the ICC
17 Q. And you've initialed those for 17 bar.
18 us at the top; is that right? 18  ATTORNEY BENSON:
19 A.Yeah. 19  Okay. Itran behind the
20 Q. With regard to the box lights, 20  ICC bar to the right taillight,
21 do you have any understanding as to the 21 and at some point there did it
22 wiring scheme or schematic for those 22 actually run to the right
23 particular lights? 23 taillight or go up?
24 A. You mean where the wire was 24 A. The wires, maybe they went
25 busted at? 25 through here. They must have come !
Page 39 Page 41 |
/1 Q. Yes, sir. 1 through here and then they came down
"2 A. Okay. I can't say. I'm pretty 2 right there, the wire harmmess. The one
3 sure the wiring harness left this 3 wire went there and another wire run
4 taillight and went up the back of the 4 over to this taillight.
5 bumper right behind that bar. 5 ATTORNEY BENSON:
6 Q. Okay. 6  Okay. But where did the
7 A. And where they went up into the 7 wiring hamess go to the box
8 box after that, I'm not sure. 8 lights?
S Q. So let's circle the taillight 9 A.Idon't know.
10 where you said that the wire comes 10 ATTORNEY BENSON:
11 from. Okay, circle it. 11 You're talking the wiring
12 A. Well, the wire comes from both 12 went to the taillights?
13 taillights. 13 A. I imagine it would go up through
14 Q. Okay. : 14 here, I would imagine.
15 A. But I think right there is where 15 ATTORNEY BENSON:
16 the wire harness went up into the box 16  Allright. So you think
17 right there, which had a beam there. 17 that perhaps the wiring harness
18 Q. Let me see what you're looking 18 to the box lights went up one of
19 at. - 19 the sides of the box?
20 A. I think the wire come from that 20 A. I would guess this side because
21 taillight and that taillight and right 21 it would be closer to run it that way,
22 there's where the main harness went up. 22 but I couldn't say for sure.
23  ATTORNEY BENSON: 23  ATTORNEY BENSON:
24 Do you want to do that or 24 You're not sure?

A. No, I'm not sure.

11 (Pages 38 to 41)
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Page 42 Page 44 §f

1 BY ATTORNEY PATBERG: 1 the vehicle?

2 Q. All right. Fair enough. Grab 2 ATTORNEY BENSON:

3 my pen back. Thank you. Do you know 3 You mean ever?

4 whether the box lights were functional 4 = BY ATTORNEY PATBERG: .

5 when you left the plant on ---? 5 Q. Right. Prior to today? I

6 A. Yes, there were functional. 6 assume you didn't drive it today.

7 ATTORNEY BENSON: 7 A. It would have been whenever I ‘

8  Let him finish. 8 quit there, June of ---. All right, H

9 A. I'm sorry. You're right. 9 let me think here, what year did I i
10 BY ATTORNEY PATBERG: 10 quit? » , i
11 Q. That's okay. I'll ask the 11 Q. Okay. In other words, you drove :
12 question again. It's your recollection 12 it up until the day that you left ;
13 that the lights were functional on 13 there?
14 February 17th, 2005; is that correct? 14 A. Yes. Two and a half years ago I :
15 A. They were working. 15 think is when I quit. So it would be
16 Q. Now, when you get in the truck 16 June of --- what last June would be :
17 in the morning, is there a procedure, 17 --- 2006, I believe. g
18 some type of inspection procedure that 18 Q. Okay. And as a result of this
19 you go through? 1o accident, how long was the truck out of !
20 A. Pre-trip. 20 service if at all? £
21 Q. Can you explain to me what a 21 A. After the accident? H
22 pre-check is? 22 Q. Yes, sir. .
23 A. Well, you would walk around your 23 A. It was down for that morning E
24 truck, check the lights, kick the 24 while Darren fixed the wires, and that
25 tires. 25 was it. :

Page 43 Page 45

1 Q. And did you do that the morning 1 Q. Did you ever have any

2 of February 17th? 2 - discussions --- when you say Darren I b

3 A. 1did that mostly every morning. 3 assume you mean Darren —— is it Isler? §

4 Q. Do you know whether or not the 4 A. Darren Isler, yes. {

5 vehicle --- this was a 1998 back in 5 Q. Have you ever had any

6 -'05; is that correct? Seven year old 6 discussions with him concerning what

7 vehicle, is that true? 7 the issue was with the wiring or

8 A. That's the year, yeah, it was. 8 anything of that nature? : E

9 I don't remember what year it was. 9 A. Ithink when the ICC bar got :
10 Q. Okay. Do you ever recall having 10 bent, it pinched one of the wires up in »
11 any acceleration issues with the truck 11 there and he just needed to replace it
12 back in '05? 12 or repaired it. I'm not sure. i
13 A. No, never had any problems with 13 Repaired it, he repaired it. E
14 that. 14 Q. Did you personally observe him E
15 Q. Was it a stick or a standard? 15 repairing the vehicle or simply he went - f
16 A. Six speed, standard. ' 16 and took it to the shop or whatever? - ;
17 Q. I just notice I should have saigd 17 A. No, he did it right up front EL
18 standard or ——? 18 where I parked it. Well, actually ;
19 ATTORNEY BENSON: 19 pulled it into a garage door there f
20  Both. 20 right there by where I park and he E
21  ATTORNEY PATBERG: 21 fixed it. ¢
22 Right, exactly. Should 22 Q. Were you able to see where he f
23 have standard or automatic. 23 was actually performing the repairs? i
24 BY ATTORNEY PATBERG: 24 A.Ididn't get underneath the i
25 Q. When is the last time you drove 25 truck and look at it, no. I don't g
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Page 46 Page 48 p
1 remember looking at it, anyway. 1  That's what he wants to
|2 Q. Okay. Have you ever had any 2 know.
3 discussions with Mr. Isler concerning 3 A. Yeah, but I mean I didn't -—-.
4 this case? In other words, that she 4 BRIEF INTERRUPTION
5 filed suit and things of that nature? 5 BY ATTORNEY PATBERG:
6 A. Oh, I think everybody in the 6 Q. Do you recall who came up to the
7 plant knew about it. 7 truck when you pulled the truck in that
8 Q. Tell me why you would say that. 8 you spoke with?
9 A. Well, because we talked about 9 A. You mean when I came back to the
10 it. 10 plant after it happened?
11 Q. Can you give me the names of 11 Q. Yes, sir.
12 some people you talked with? 12 A. 1 think Tom Ireland and Bill
13 A. No. 13 Campbell is the two I remember.
14 Q. Do you know if Mr. Isler was one 14 Q. Do you recall what you said?
15 of those individuals? i5 A. No, I don't remember what |
16 A.T'm sure he was. I just didn't 16 said.
17 --- ] mean, I don't remember some of 17 Q. Do you recall anything that they
18 the peoples names I worked with. I 18 said?
19 mean, it was just --- well, you know, 19 A. Yeah, they were laughing because
20 how people at a plant bullshit. 20 my four ways were stuck on or were
21 Q. That's fine. 21 still on.
22 A. You know. 22 Q. Anything else?
23 Q. Right, I understand. Do you 23 A. We looked at the bumper.
24 recall anything that you said 24 Q.Did you notice at that point
25 specifically? 25 that your box lights were not
Page 47 Page 49
1 A. No. 1 functioning?
12 Q. Before the case was filed but 2 A. At some point --- I don't
3 after the accident, do you know if you 3 remember when, but I knew by the time 1
4 had any discussions with anyone 4 left I knew they wasn't working because
5 concerning the incident? 5 I knew I had to bug Darren about it in
6 A. What's this now, before ---? 6 the morning.
7 Q. The accident happened on 7 Q. But do you know, was there any
8 . February 17th, of '05 and then this 8 type of policy at Hawk back in 2005
8 case was filed in 2006 by her prior 9 where when something like this happens,
10 lawyer. Do you know if you had any 10, you have to file an incident report or
11 discussions with anyone in that time 11 give a report to your supervisor or
12 frame? 12 anything like that?
13 ATTORNEY BENSON: 13 A. 1 don't remember filling out any
14  In other words, did you 14  reports.
15 talk to anyone at the plant 15 Q. Let me back up for one second.
16 after the accident? 16 Do you have a commercial driver's
17 A. About what? 17 license?
18 BY ATTORNEY PATBERG: 18 A. Yeah. Yes.
19 Q. About the accident? 19 Q. And how long have you had that?
20 A. No. I don't know. 20 A. I couldn't ---. What date did
21 Q. When you were involved -—-? 21 this happen? What year was it?
22  A.Well, I mean, everybody walked 22 Q. 2005.
23 out and looked at the bumper and said 23 A. I think I got them in 2003 or
24 what the heck happened, you know. 24 2004. 1 can't remember exactly.
125 ATTORNEY BENSON: 25 Q. Okay. And prior to '05, had you i
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Page 50 Page 52 §
1 ever had your license suspended or 1 T and D Bar, as far as you know? %
2 anything of that nature? 2 ATTORNEY BENSON: 1
3 A. When [ was a kid. 3 The ICC bar.
4 Q. When you say you was a kid, I'm 4 BY ATTORNEY PATBERG:
5 just interested in something - let's 5 Q. ICC bar.
6 say from the time that you started 6 A. Not that I was --- no, not that
7 working at Hawk until the time of the 7 I know of.
8 accident? 8 Q. Are you aware of any maintenance
e A. No, I've never had nothing on my S or repairs that were performed on the
10 record since then. 10 vehicle by the company at Point Spring
11 Q. Just to follow up on some of 11 Drive Shaft Company?
12 these questions, don't be offended by 12 A. Break Drum. Break Drum's had a
13 them, it's just stuff that I have to 13 lot of work to it. They did all the
14 ask. Have you ever been convicted of a 14 inspections I think.
15 crime, anything of that nature? 15  ATTORNEY BENSON:
16 A. I got caught drinking when I was 16  He's asking about Point
17 a kid, but no, nothing other than that, 17 Spring Drive Shaft Company.
18 no. 18 A. That's Break Drum.
19 Q. All right. Ever been a party to 19 ATTORNEY BENSON:
20 a lawsuit? 20  Okay.
21 A. No. 21 BY ATTORNEY PATBERG:
22 Q. I'm going to ask you a couple 22 Q. Do you know what street Break
23 questions here. Have you ever had the 23 Drum is located at?
24 vehicle to T and D Fabricating for 24 A.It's in the industrial park. I
25 repairs, as far as vou know? 25 don't know the name of the road, but ;
Page 51 Page 53 o
1 ATTORNEY BENSON: 1 it's in the industrial park up there. '
2 When you say you, do you 2 “Q. You said they did all of the
3 mean him or the plant, the 3 inspections on the vehicle; is that
4 company? 4 right?
5 BY ATTORNEY PATBERG: 5 A. Yeah, they did mostly all of
6 Q. The company. To the extent that 6 them.
7 you have any knowledge, do you know if 7 Q. Other than inspections, are you
8 the company ever had the vehicle to T 8 aware of any other repairs or
9 and D Fabricating? 9 maintenance that Break Drum performed
10 A. For that ICC bar. 10 on the vehicle?
11 Q. And just so the record is clear, 11 A. Well, if it ever needed anything
12 the ICC bar is the bar that you're 12 at the inspections, they would do it.
13 referencing that's underneath the box; 13 I mean, I don't remember exactly if it
14 is that right? 14 would need --- whatever it would need
15 A. Yeah, that bar right there. 15 for inspection if anything was worn,
16 Them two pieces there in that cross le you know.
17 member. 17 Q. Uh-huh (yes).
18 Q. Anything other than that? 18 A. But that's pretty much what they
19 ATTORNEY BENSON: 19 did.
20 I'm not sure I understand 20 Q. Do you know when the last time
21 the question. 21 the vehicle was inspected prior to
22 - BY ATTORNEY PATBERG: 22 February of '05?
23 Q. I'll rephrase it. Had the 23 A. I don't remember when the
24 vehicle ever been serviced at T and D 24 nspections were. I just know it
Fabrxcatmg for anythmg other than the 25 needed a sticker every six months. All .
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Page 54 Page 56|
1 commercial vehicles get inspected every 1 A.1did take it there for '
L2 six months. 2 something, but I don't remember what.
3 Q. Other than the maintenance 3 Q. Do you know when that was
4 documents I showed you, was there an 4 approximately?
5 actual maintenance log that went with 5 A.No. When you talk about Napa,
6 the truck specifically? Some vehicles 6 they might have gotten break fluid and |
7 or some employers require you to have a 7 stuff there, but ---
8 log. 8 Q. Okay. i
9 A. We didn't have one. You mean 9 A. --- nothing major. 1
10 like one that I filled out every day? 10 Q. Just one quick question on this.
11 Q. Right. 11 Do you know or have you ever met :
12 A. No, they didn't have nothing 12 Richard Fullington? }
13 like that. 13 A. 1 think I met him a time or two. i
14  ATTORNEY BENSON: 14 Q. Ever talked to him about this 1
15  Youmean like a driver's 15 case or anything? :
16 log? , 16 A. No. ' H
17 ATTORNEY PATBERG: 17 Q. Do you have any recollection of 4
18  Correct. 18 the actual accident itself on February |
19  ATTORNEY BENSON: 19 17th, 20057 |
20  That shows when you're on 20 A. Yeah, I remember. f
21 duty, off duty ---. 21 Q. Tell me to the best of your
22 A. You don't need a driver's log 22 recollection what do you recall from
23 for that truck. You didn't go far 23 the accident? J
24 enough --- logbook. 24 A. Well, I remember I got on the E
25 BY ATTORNEY PATBERG: 25 interstate at Fallscreek coming back to
Page 55 Page 57 |
1 Q. Are you aware of, other than 1 Clearfield with a load of parts or
© 2 tires, any repairs that was done to the 2 whatever I had on. And we got one of
3 vehicle by the company at Purcell Tire 3 them snow squalls, a real bad white
4 Company? 4 out. I had the truck --- I had her
5 A. No. 5 slowed down pretty good. We all slowed
6 Q. Are you aware of any parts that 6 down. There was a handful of tractor
7 were purchased or work that was done at 7 and trailers in front of me, three,
8 Napa Auto Parts by the company on the 8 four, five. I don't remember, a few.
S vehicle? 9  And we were slowed down, just
10 A. I don't remember getting 10 taking it easy waiting to get down the
11 anything at Napa. 11 other side of the mountain, but I
12 Q. Let me back up for a moment. 12 didn't get there because I got hit.
13 Did the company use a particular Napa 13 Q. Where were you at --- this was
14 auto parts store to obtain parts, if 14 on Route 80; is that right?
15 you know? 15 A. Yeah, 80 headed east.
16 A. Probably the one here in 16 Q. What time of day was it
17 Clearfield. ‘ 17 approximately?
18 Q. What street is that on, if you 18  A. Afternoon, two-ish.
19 know? 19 Q. You said it was whiteout
20 A. Bridge Street. I think that's 20 conditions?
21 the name of it. 21 A. Yeah, it was pretty bad, it was
22 Q. Are you aware of any repairs or 22 snowing pretty hard.
23 work that was done on the vehicle by 23 Q. Was there snow already on the
24 Johnson Motors in Dubois by the 24 ground if you recall?
25 25 A.Ican't remember. There might
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identification.)

)

Q. Was

— W
Page 58 Page 60§
1 have been some snow from before, 1 BY ATTORNEY PATBERG: E
2 but ---. 2 Q. Mr. Houchins, I'm going to place -
3 Q. Had the highway appeared to have 3 in front of you an exhibit I marked as
4 been plowed? 4 . Exhibit Three, and I'm going to ask you
5 A. There wasn't no snow on the 5 to circle the lights that you're -
6 --- the snow was hitting the road and 6 referencing and place your initials and
7 melting and freezing. There wasn't 7 date next to them with regard to the
8 really any snow on the road, it was 8 four ways. If you won't mind
9 ice. 9 initialing that for me ---?
10 Q. When you were struck by Ms. 10 WITNESS COMPLIES
11 MacDonald's vehicle, where were you at 11 BY ATTORNEY PATBERG:
12 on I-80 east? 12 Q. Now, when you turned your four
13 A. I can't remember. It was before 13 ways on, do you know whether or
14 you'll start down over the mountain. 14 not —-?
15 What did it say, I think mile marker 15  ATTORNEY BENSON:
16 108? No, that's not right. 16 Let me just note that
17 Q. Let me ask it to you this way, 17 that does not show all of the
18 what two exits were you in between, if 18 four ways that he described.
19 you can recall? 19 ATTORNEY PATBERG:
20 A. Fallscreek Exit and 111. 20 Right. I'll clarify.
21 Q. Is Fallscreek, is that east or 21 A. Just the front ones, right.
22 west of 1117 22 BY ATTORNEY PATBERG:
23 A. West. 23 Q. First of all, does Exhibit Three
24 Q. Is that the actual name of the 24 appear to depict the same vehicle that
25 exit or is it named something else? 25 was involved in the incident on
Page 59 Page 61
1 A. Tt says Fallscreek on the sign. 1 February 17, 2005?
2 It says something else, too, but I 2 A. Yes.
3 can't remember. 3 Q. I'see it says Net Shape on it;
4 Q. So you're driving east in 4 is that correct?
S whiteout conditions. Did you have your 5 A. Yes.
6 blinkers on or flashers? 6 Q. When did Apex -2 I'm sorry, I
7 A. I had my four ways on. 7 have another case on my mind.
8 Q. Now, when you say you have your 8 ATTORNEY BENSON:
9 four ways on, can you tell me 9  Icantell you when the
10 specifically what areas of the truck 10 photos were taken ---
11 did that light? 11 ATTORNEY PATBERG:
12 A. There was two turn signals that 12 That's fine.
13 set on top the front fenders that 13 ATTORNEY BENSON:
14 blinked and then the two taillights in 14 - because I took them.
15 the back. 15  ATTORNEY PATBERG:
16 ATTORNEY PATBERG: 16 Okay. Well, when do you
17 For the record, I'm going 17 think?
18 to mark this Deposition Exhibit 18 ATTORNEY BENSON:
19 Three, Houchins Three, which 19 May of 2009.
20 appear to be two photographs 20 BY ATTORNEY PATBERG:
21 Bates stamped 140 produced by 21 Q. When did Hawk sell to Net Shape,
22 the Defendants in this case. 22 if you know approximately?
23 (Houchins Deposition 23 A. I couldn't tell you. It was a
24 Exhibit Three marked for 24 drawn out process.
25
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Page 62 Page 64 %
1 employment there? 1 functional --- )
~ 2 A. It was Net Shape when I left. 2 A. Yes. ]
3 Q. So somewhere between February 3 Q. --- prior to the incident? And i
4 17th, 2005 --- I think you said you 4 were all the box lights functional Vi
5 left in June 20077 5 prior to the incident? :
6 A. Uh-huh (yes). 6 A. Yes.
7 Q. Does that sound about right? 7 Q. Where were you at immediately
8 A. I think so. 8 prior to getting on I-80?
9 ATTORNEY BENSON: 9 A. T was at the Fallscreek plant.
10 I think he said 2006, but 10 Q. Is there a loading dock
11 it was 2007. Do you know when 11 somewhere you generally take your
12 it was or not? 12 vehicle when you're at the Fallscreek
13 A. Maybe it was 2007. 13 plant?
14 ATTORNEY BENSON: 14 A. Yes, they have three docks.
15 But it was Net Shape 15 Q. Is it paved?
16 Technology? 16 A. Yeah.
17 A. It was Net Shape when I left, 17 Q. Do you recall whether or not
18 yeah. My check said Net Shape. 18 your vehicle was particularly clean or
19 BY ATTORNEY PATBERG: 19 dirty on February 17, 2005?
20 Q. All right. Now, with regard to 20 A. T usually kept it pretty clean,
21 the box lights that you previously 21 but I mean I couldn't say what the
22 circled and marked your initials on 22 condition was exactly. But I normally
23 Exhibit Two, when the four ways were 23 kept the vehicle pretty clean.
24 placed on, do you know whether or not 24 Q. Prior to this snow squall that
25 there were any flashes at the top of 25 vou recall, do you recall what the
Page 63 Page 65
1 the box? 1 weather was like that day?
12 A. Flashes at the top of the box? 2 A.1don't remember what it was
3 Q. Yes, sir. 3 like earlier that day. Ithink it was
4 A. You mean if them lights flashed? 4 snow off and on all day that day.
5 Q. Yes, sir. 5 Q. Was it sunny or cloudy out prior
6 A. No, they didn't ﬂash 6 to that, do you recall?
7 Q. Do you know if you had your 7 A. I believe cloudy.
8 beadlights on immediately prlor to the 8 Q. So I think we're up to the point
9 accident? S where you're driving down I-80 and
10 A. I believe I had all my lights 10 you're in between the Fallscreek and
11 onm. 11 Exit 111. And then did you feel impact
12 Q. So you had your headlights and 12 or what happened that indicated to you
13 the flashers on at two o'clock in the 13 that you had been hit?
14 afternoon on February 17th, '05; is 14 A. We were going along and, yeah, I
15 that correct? 15 felt a thump. I felt her hit the back
16 A. Yes. To the best of my 16 of the truck.
17 knowledge, I had all my lights on. 17 Q. Do you know whether any other
18 Q. Do you know if all the flashers 18 vehicles had been passing you while
19 were functional? _ 19 this was ongoing?
20 A. The four ways, yes, they all 20 A. No, there wasn't any vehicles
21 worked. 21" passing while any of this-happened, no.
22 Q. Were all the headlights 22 Q. Do you know how fast you were
23 functional? 23 going when she hit you?
24 A. Yes. 24 A. Fortyish or so.
25 ’ Q How do  you know that"

1S
w
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were you on your cell phone at all, Mr.

(Pages 66 to 69)
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Page 66 Page 68

1 A. Well, I know had the truck in a 1 Houchins? ]

2 lower gear, so I couldn't have been 2 A. No. :

3 going very fast. 3 Q. Did you make any calls while you "

4 Q. Do you know what gear you had it 4 were driving that day?

5 in? 5 A. No, not that I remember. _

6 A. No. 6 Q. Do you have the same cell phone

7 Q. When you say lower gear, what do 7 number today that you had back then?

8 you mean by that? 8 A. No, it was a company phone.

S A. Either in fourth or fifth, S Q. Do you recall what that phone
10 probably fourth. 10 number was?

11 Q. And were you going up an 11 A. No, I don't.
12 incline? 12 Q. Is there a CB radio or anything
13 A. 1 think it was either level or a 13 of that nature in that vehicle?
14 slight incline. 14 A.Thad a CB, yeah.
15 Q. So you're driving along and your 15 Q. Were you speaking on that at all
16 eyes are what, on the vehicle in front 16 that day if you can recall?
17 of you? 17 A. Yeah, I was on it a little bit
18 A. I'm watching the road, yeah. 18 listening to it. .
19 I'm watching where I'm going. 19 Q. Do you know if you were on the
20 Q. Do you know what kind of vehicle 20 CB radio at the time of the accident?
21 - you were following? ‘ 21 A. It was on, but I wasn't using
22 A. No. It was a tractor trailer, 22 it. I was just listening to it.
23 but I don't know what make or model. 23 Q. You indicated there was a
24 There were four or five tractors in 24 whiteout; is that correct?
25 front of me. 25 A. Yeah, it was a real bad squall.
Page 67 Page 69

1 Q. Did you recognize any of the 1 Q. Now, how far do you think you

2 companies or anything of that nature? 2 could see in front of you down the

3 A. No, I don't know ---. 3 road?

4 Q. Do you know whether you had the 4 A. I couldn't --- I really couldn't

5 radio on or off immediately prior to 5 really remember to be exact. I could

6 the incident or at the time of the 6 see the vehicles in front of me, [

7 incident? 7 could see their lights. I could see

8 A. My radio was off. I never 8 their trailers.

9 listened to the radio in that truck. 9 Q. Do you know whether or not when
10 Q. Did you have a cell phone with 10 repairs were done to a vehicle at Hawk
11 you? 11 back in 2005, whether a bill was
12 A Yes, I did. 12 generated as a result of that?

13 Q. Were you using it at the time of 13 A. I didn't get involved in none of

14 the accident? ’ 14 that stuff. I don't know how the

15 A. No. 15 billing worked. I don't know nothing

16 ATTORNEY PATBERG: 16 aboutit.

17 Give me one second here, 17 Q. Do you know —- it's your

18 Tracey. 18 testimony unequivocally that Mr. Isler
195 ATTORNEY BENSON: 19 is the one that repaired the wiring to
20 Okay. 20 the box truck?

21 BRIEF INTERRUPTION 21 A. Yeah, he fixed it.

22" BY ATTORNEY PATBERG: 22 Q. Do you know whether or not there
23 Q. Now, immediately prior to the 23 was any --- whether at the time that he
24 incident in question and at the time, 24 fixed the box truck as to whether or

ny work on the right rear - ’

he did a

SARGENT'S COURT REPORTING SERVICES, INC.
(814) 536-8908
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25 Q. Mr. Houchins, I'm going to show

5N
i U

A. Uh-huh (yes). Yes.

Page 70 Page 72

1 tail lamp wiring? 1 you the document marked as Houchins
L2 A. Before the accident? 2 Exhibit Four and ask you whether you've
3 Q. After the accident? 3 ever seen those photographs prior to

4 A. When he repaired that wire that 4 today?

5 morning. 5 A. No, I don't remember seeing

6 Q. Okay. But that was for the box; 6 these.

7 is that correct? 7 Q. I'll represent to you, and I

8 A. For the box lights, yeah. 8 think counsel would agree, these were

9 Q. And it's your testimony that 9 documents that were produced by the
10 when you arrived back after the 10 claim service that handled the claim in
11 accident that the right rear tail lamp 11 this case. And we're going to start in
12 was functional because you had all four 12 the upper left-hand corner. You see
13 of your blinkers on? 13 that photograph in the upper left-hand
14 A. The four ways were blinking when 14 corner?
15 I got back. They were all working. 15  A.Ub-huh (yes).
16 Q. Does that include the right rear 16 Q. And the one next to it?
17 tail lamp? 17 A. Yeah.
18 - A. There wasn't nothing wrong with 18 Q. With regard to the --- I'm
19 the right rear taillight. 19 sorry, what did you call that bar that
20 Q. Do you ever recall someone 20 goes across there?
21 coming out from --- have you ever heard 21 A. The ICC bar.
22 of an entity by the EL Braid Claim 22 Q. ICC bar. You see the ICC bar is
23 Service? ' 23 bent; is that true, in this photograph?
24 A. No. 24 A. Yeah, it's bent. .
25 Q. Do you know an individual by the 25 Q. Does that appear to be the same

Page 71 Page 73

L1 name of Larry Lumadue, L-U-M-A-D-U-E? 1 truck that you were operating on
2 A. Lumadue? 2 February 17th, 2005?

3 Q. Yes, sir. 3 A. Yeah.

4 A. Larry Lumadue? 4 Q. Now, how long did that bar stay

5 - Q.Yes,sir. S) bent like that before it was repaired?

6 A. No, I don't think. I don't know 6 A. I don't remember.

7 him. Who is he? Should I know him? 7 Q. Was that something that was

8 Q. According to the documentation, 8 fixed the same day if you know?

9 he appears to be someone that did the ° A.No. It wasn't that quick, I
10 damage assessment on the truck. Does 10 don't think. No, it wasn't the same
11 that help you at all? ' 11 day. Iknow that.
12 A. No. 12 Q. And the upper left-hand corner
13 ATTORNEY PATBERG: 13 seems to picture the passenger side
14 I'm going to show youa 14 taillight; is that correct?
15 document I'll mark ---. 15 A. Yeah.
16 ATTORNEY BENSON: 16 Q. And that's the light that you
17  You're marking it as 17 say was functioning when you returned
18 what, Four? 18 to the plant that day; is that true?
19 ATTORNEY PATBERG: 19 A. Yeah.
20  Four. 20 Q. Let's see. If you look at the
21 (Houchins Deposition 21 photograph on Exhibit Four, second row,
22 Exhibit Four marked for 22 far right, there appears to be some '
23 identification.) 23 type of name on the side of the truck.
24 BY ATTORNEY PATBERG: 24 Do you see that?

19 (Pages 70 to 73
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(Pages 74»to 77)
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Page 74 Page 76 3

1 Q. Do you know what that is? 1 box lights were damaged? Do I i
2 A. It says Hawk. 2 understand your ---? e
3 Q. So at least we know these photos 3 ATTORNEY BENSON: '3
4 were taken prior to the transition from 4 Object to the form of
5 Hawk to --- 5 that.
6 A. Net Shape. 6 BY ATTORNEY PATBERG:
7 Q. --- Net Shape; is that correct? 7 Q. I'll rephrase it. After the
8 A. Yes. 8 accident it's your testimony that your
9 Q. And there also appears to be a 9 right rear taillight was still

10 picture of the odometer of 208,948 10 functional; correct?

11 miles. Do you see that? 11 A. It worked. :

12 A. Yes. 12 Q. And according to you, the only

13 Q. Does that appear to be the 13 lights that were out after the accident

14 approximate correct mileage of the 14 were the top of the box lights;

15 vehicle on the date of the accident in 15 correct?

16 question? 16 A. Yeah, the top of the box light,

17 A. I'would assume so. Yeah, that's 17 the marker lights.

18 right. That's when it happened. 18 Q. Okay. And you're pointing to

19 ATTORNEY BENSON: 19 Exhibit Two at the top; right?

20 In other words, given 20 A. Yeah. :

21 that we don't know when the 21 Q. And you have no estimation as to

22 photograph was taken. 22 when the repairs were done on the

23 BY ATTORNEY PATBERG: 23 vehicle by T and D Fabricating;

24 Q. Right. Right. Now, again, I'm 24 correct?

25 going to point your attention to the 25 A. I don't remember when that was ]

Page 75 Page 77 ]

1 photograph in the upper left-hand 1 done. : '
2 corner, which is a picture of the 2 Q. Was the vehicle out of service
3 taillight, passenger side taillight. 3 for a period of time while that repair
4 Do you see there's a wire coming out 4 was done?
5 and connecting the taillight? Can you 5 A.No. Oh, while the repair was
6 see that? 6 done?
7 A. No. Oh, that wire right there? 7 Q. Yes, sir.
8 Q. Yes. 8 A. Yeah, it was up there for a day
S A. Yeah, I see it now. 9 or two probably.

10 Q. Do you know if that wire was the 10 Q. So you're driving down the road

11 one that was repaired or were you 11 and you feel this impact. There's a

12 talking about a different wire? 12 whiteout. You're looking at the

13 A. I don't know what wire he 13 vehicle in front of you. You have the

14 repaired. I don't remember. 14 CB on. Then what happens?

15 Q. Are you aware of any repairs 15 A. After she hit me?

16 that were performed on the right rear 16 Q. Yes, sir.

17 tail lJamp wiring by T and D 17 A.Ididn't know what happened. I

18 Fabricating? 18 looked in the mirror and I seen what

19 A. I don't what they --- T know 19 happened, I seen her car veered off to

20 they replaced the ICC bar. That's all 20 the right side of the road there.

21 I was aware. of. 21 Q. Did it spin to the right or to

22 Q. Okay. And it's your testimony 22 the left of you if you know?

123 that the right taillight remained 23 ATTORNEY BENSON:
24 functional, actually -— it wasn't 24 Object to the form of the
25 damaged during the accident, only the 25 question.
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don't remember exactly, but I know
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1 BY ATTORNEY PATBERG: 1 there was a bit of a distance between
.2 Q. Did it spin? 2 her car and my truck.
3 A. I don't know if it spun. I just 3 Q. So you stopped the vehicle and
4 seen it veer off to the right hand side 4 what did you do at that point, did you
5  of'theroad. 5 call anyone or ---7
6 Q. Okay. Describe for me from the 6 A. T got out of the truck with my
7 moment that you looked in the mirror 7 phone, and I was walking back there,
8 and saw what you saw, was the vehicle 8 yes, I called 911. And I believe there
S still moving for example? 9 was somebody else there that called
10 A. 1 felt a thump. Ilooked in - 10 911, too.
11 both my mirrors. I seen out of the 11 Q. Another vehicle that had
12 right hand mirror, I seen her car shoot 12 stopped?
13 off the road. It went off the right 13 A. I think somebody stopped that
14 hand side onto the berm. 114 was sitting back there with her. I
15 Q. Did it strike anything, a 15 don't remember who it was, but ---.
16 guardrail, anything of that nature? 16 Q. Do you know if it was a man ora
17 A. 1 don't think there was a 17 woman that was with her?
18 guardrail there. : 18 A. With her?
19 Q. What's the next thing you recall 19 Q. That you said ---?
20 happening after that? 20 A. There was nobody with her, there
21 A. Istopped. Ipulled off to the 21 was somebody stopped there.
22 side of the road. I got off to the 22 Q. Yeah, let me rephrase it. The
23 side and come to a stop. 23 person that stopped, was it a man or a
24 Q. Did you downshift? 24 woman, do you know?
25 A. Yeah. 25 A.1don't remember. :
Page 79 Page 81 |
1 Q. And did you hit the brakes? 1 Q. Okay. So you get out --- did
12 A. Yes. 2 you look at your truck before or after
3 Q. Now, when you looked in the 3 you called 9117
4 mirror, did you watch her vehicle? You 4 A. T looked at the truck when I
5 said it kind of went off to the right; 5 walked by it. When I was walking back
6 correct? ' 6 to her I seen the bumper was bent, but
7 A. Yes. 7 I was more concerned --- I wanted to go
8 Q. Did you watch it the entire time 8 back and see what was going on back
9 until it stopped or were you ° there.
10 looking ---?7 10 Q. And when you got out of your
11 A. No, I just looked in the mirror 11 truck, were your four ways still on?
12 and what I can remember I seen it going 12 A. Yeah.
13 off the side of the road, and I thought 13 Q. And did you have the opportunity
14 I better get this thing stopped and 14 to turn around and look at your
15 make sure, see what happened, make sure 15 vehicle, the back of the vehicle?
16 she's all right. It took me a little 16 A. I don't remember if I looked at
17 bit to slow down. 17 it or not. I probably looked at it
18 Q. Do you have any estimation as to 18 when I walked by it.
19 how far of a distance you traveled 19 Q. Let me ask you just generally at
20 after the time she hit your vehicle 20 any point in time before you got back
21 until you came to a stop? 21 in the truck and left, did you have the
22 A. I'was up the road a little 22 opportunity to look at the back of the
23 piece, maybe 150 yards, 200 yards 123 vehicle?
24 maybe. Maybe farther than that, I . 24 A. Of my truck?
Q. Yes, sir.

Bl OO
w
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Page 82 Page 84 ;
1 A. Yes. ' 1 you mean by that? %
2 Q. And was the right rear tail lamp 2 A. Kinked. - -
3 functioning at that point? 3 Q. Kinked. What did the front end L
4 A. They were all functioning. 4 look like do you recall?
5  Q.Do youknow anyone that's 5 Al Itlooked like it just hit the
6 employed by T and D Fabricating, the 6 back of my truck.
7 names of any of the mechanics? 7 Q. Can you describe for me? For
8 A. No. I'know a guy or two that 8 example ---.
S works there, but I don't know their 9 A. It was pretty banged up.
10 names. 10 OFF RECORD DISCUSSION
11 Q. So you get out of your truck, 11 BY ATTORNEY PATBERG:
12 start walking back - did you call 911 12 Q. So in any event, you came back,
13 while you were walking? 13 you looked at her vehicle. It appeared
14 A. I think that's what I did on the 14 to be fairly damaged; is that right?
15 way back there. 15 A. Yeah.
16 Q. So would it be fair to say that 16 Q. I'm going to show you a
17 whatever time is on your phone - this 17 photograph that I'll mark hopefully if
18 was a cell phone; is that correct? 18 I can find my pen. Mr. Houchins, I'm
19 A. Uh-huh (yes). Yes. 19 going to show you a photograph I'll
20 Q. And assuming that it's 20 mark as Deposition Exhibit Five. It
21 documented, whatever time that you made 21 appears to depict a red vehicle. Do
22 that call would have been within would 22 you recall the vehicle being red?
23 you say three minutes of the accident? 23 (Houchins Deposition
24 A. Or less. 24 Exhibit Five marked for
|25 Q. And so you go back, you're 25 identification.)
Page 83 Page 85
1 making the phone call. How far was it 1 A. T thought it was a darker color,
2 between your vehicle and her vehicle as 2 but it's been a while.
3 best as you can recall? 3 BY ATTORNEY PATBERG:
4 A. I'm going to say a couple 4 Q. So are you able to indicate
5 hundred yards. 5 whether or not Exhibit Five accurately
6 Q. And as you approached her 6 depicts the vehicle or you can't
7 vehicle --- well, was the road slippery 7 recall?
8 at all when you were walking back? 8 A. Well, like I said, I thought it
9 A.Icy. Realicy. 9 was a darker color, but it's been a
10 Q. Why don't you tell me in your 10 long time.
11 own words what you recall encountering 11 Q. All right. So you can't say
12 as soon as you came upon her vehicle? 12 whether or not that's the vehicle?
13 A.IfIremember correctly she was 13 A. Yeah, [ don't remember.
14 already out of the vehicle when I got 14 Q. So coming back to the accident,
15 back there, because I remember being 15 you come back and leave the truck and
16 relieved that she wasn't --- you know, 16 you call 911 on the way walking
17 it could have been -—- you know, I was 17 through. You come up, she's already
18 glad that she was out of her car 18 out of the car.’ You look at the front
19 walking around and stuff, she was all 19 end that you believe to be damaged, and
20 right. I was glad she was all right. 2Q what's the next thing you recall
21 Q. Did you take the opportumty to 21 happening after that?
22 look at her vehicle? 22 A. After I made the phone call, I
23 A. Yeah, I looked at it. It was 23 went back and I got some triangles out
24 kinked up. 24 of my truck, orange triangles and put
25 Q. When you say klcked up What do them up.

INC.
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don't know. I remember telling them I

Page 86 Page 88
1 Q. And where did you place those? 1 was going to go back and get some stuff %
L2 A.Ican't remember. I'm trying to 2 out of my truck, them triangles to set !
3 think. I don't know if I put one 3 up. Itold somebody that, that way :
4 behind my truck and a couple behind her 4 they knew where I was going. ]
5 car. I think I put a couple behind her 5 Q. What's the next thing you recall 1
6 car because I remember carrying one 6 happening after that? :
7 down the road. 7 A. Waiting for the trooper to show
8 Q. So if I understand you 8 up. There was another --- well, then :
9 correctly, you got out of the truck, 9 80 got shut down, too. There was i
10 made the call, went and saw she was out 10 another accident down the line behind i
11 of her car, looked at her vehicle. 11 us, a couple of tractor and trailers. 5
12 Now, while you were down at her car 12 And then they shut the road down i
13 before you went back to the triangles, 13 completely so there wasn't any traffic
14 did you two have any conversation or 14 for awhile.
15 did you say anything to each other? 15 Q. What's the next thing you recall
16 A. I don't remember what was said. 16 happening after you got the triangles
17 I think I asked her if she was all 17 out of your truck?
18 right. I think that's when she told me 18 A. Waiting for the trooper.
19 she was all right. She had a cut on 19 Q. Did you wait with Ms. MacDonald
20 her knee or bumped her knee. 20 or did you stay with your truck?
21 Q. And you said there was another 21 A. No, I walked back there towards
22 persen whe had stopped? 22 where she was and I was standing down
23 A. Yes. 23 there.
24 Q. I think you said that that other 24 Q. Did you talk to her while you
25 person you thought had called 911 also? 25 were down there? -
Page 87 Page 89
P A. Yeah, they had a phone. I think 1 A. Probably. Idon't remember. .
"2 they called someone, too. I think. 2 I'm sure I did, but I don't remember
3 Q. Okay. Would it be fair to say 3 what was said.
4 that they were on the phone, but you 4 Q. Okay. Were there other people
5 really didn't know who they were 5 outside the vehicle that you can
6 calling or were you able to overhear to 6 recall?
7 whom they were speaking? 7 A. Them people that pulled over I
8 A. 1 don't remember if I could hear 8 think that --- I don't remember how
S them speaking or not. 9 long they stayed. I don't know if they
10 Q. And you don't recall -— how 10 stayed until the trooper got there or
11 many people were there in addition to 11 not. I can't remember.
12 Ms. MacDonald as best-as you can 12 Q. Well, you said at some point
13 recall? 13 1-80 had been shut down?
14 A. I just remember one vehicle |14 A. Yeah, after that other wreck.
15 being pulled over. I couldn't tell you 15 It was very much longer after she hit
16 how many people were in it. There 16 me that the other wreck happened.
17 could have been another one. I don't 17 Q. Was it before or after the
18 remember. 18 trooper arrived that I-80 got shut
19 Q. With regard to these other 19 down?
20 people that were there, did you have 20 A. Before.
21 any conversation with them that you can 21 Q. Just so I got the sequence, when
22 recall? 22 did that happen as far as you know?
23 A. No. Ithink the person that was 23 Was it when you were down at her car,
24 there, the only thing I said --- I 24 while you were at your truck?
: A. The other wreck?

25
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1 Q. Ub-huh (yes). 1 distinctly recall putting triangles
2 A.Tdon'tremember. I know it was 2 behind her vehicle?
3 very shortly after. After she hit me, 3 A. Iremember bringing them down
4 I pulled off the road. There wasn't 4 there. I must have put some behind her
5 traffic for very much longer at all, so 5 vehicle. I remember carrying them down
6 it had to happen pretty directly. 6 the road. I think I put one behind my
7 Q. Do you have any estimate of the 7 truck or one or two behind my truck and
8 period of time, five minutes, ten 8 one or two behind her car. I only have
9 minutes? 9 three.
10 A. I don't know. 10 Q. Okay.
11 Q. How long did it take for the 11 A. That's all you have with you. I
12 trooper to arrive, if you can recall? 12 don't remember where exactly I put
13 A. We had to wait a little bit for 13 them, but I know I put them out. I
14 him. It might have took 20 minutes or 14 Just don't remember where.
15 so. It's hard to judge time when 15 Q. What's the next thing you recall
16 you're standing there waiting, you 16 happening?
17 know, --- 17 A. The trooper got there.
18 Q. Sure. 18 Q. Did he get out of his car?
19 A. —--excited. 19 A. Yeah, he got out and about
20 Q. Do you recall anything between 20 slipped on the road. He said we better
21 the time that you went back to her 21 get PennDOT up here.
22 vehicle and the trooper arriving? Do 22 Q. He said that? )
23 you recall anything that happened 23 A. Something to that. Something.
24 during that period of time? 24 Better get the salt trucks up here, I'm
25 A. T know I talked to her a little 25 going to give them a call or something
Page 91 Page 93
1 bit. It felt good because she --- 1 to that sort or something to that, you
2 remember her saying she didn't realize 2 know ---.
3 the road was that slippery and she was 3 Q. When he got out of his car, did
4 going too fast, and I thought uh-huh. 4 he speak to you or Mrs. MacDonald first
5 Q. What did she say? 5 de you recall?
6 A. I remember she didn't realize 6  A.Ithink both of us, we were all
7 how bad the road was. 7 standing there.
8 Q. How do you know that? 8 Q. What did he say do you recall?
9 A. I think she told me. 9 A. No, I don't remember. We went
10 Q. She said that specifically? 10 and sat in his car and he filled out
11 A. Something to that sorts. 11 the reports.
12 Q. Did she say anything else to you 12 Q. Do you recall anything that
13 that you can recall? 13 happened in between him coming up to
14 A. I'remember her apologizing for 14 you and you sitting in his car?
15 hitting me. I don't think we said a ’ 15 A. No, I don't remember. I'm sure
16 whole lot more. We were pretty much 16 he probably looked at the vehicles or
17 Just waiting for the trooper. 17 whatever.
18 Q. Did she say anything to you 18 Q. Did you see him do that that you
119 about your lights that you can recall? 19 recall?
20 A. No. ' 20 A. No, I didn't follow him around.
21 Q. Do you recall anything else that 21 Q. So both you and Ms. MacDonald
22 happened other than that in between the 22 got in the vehicle?
23 time that you returned to her vehicle 23 A. Me and Ms. MacDonald and a
24 —- is that when you put the triangles 24 colored lady come walking down the
25 up when you returned? Well, do you 25 road, she got in there for a bit.
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1 Q. And what did the African 1 know we were talking about what
22 American say that you can recall? 2 happened.

3 A. She was all fired up about 3 Q. And what did you say happened?

4 something. Her husband got in a --- or 4 A. Pretty much what I told you.

5 - . her boyfriend or whatever got in a 5 Q. And what did Mrs. MacDonald say?

6 fight and she jumped out of the SUV. 3 A. Nothing. She was very --- 1

7 And she come stomping down the road and 7 don't what's the word. She was going

8 all fired up, sitting in the cop car. 8 right along there. I mean, she was

9 I thought oh, my goodness this is 9 --- she, you know, said she was going
10 getting better by the minute. 10 too fast.
11 Q. Were you and Ms. MacDonald 11 Q. She said that?
12 already in the vehicle at that point? 12 A. Yeah, she said she didn't
13 A. Yeah, she walked up to the 13 realize the road was that bad.
14 trooper's car. We were already sitting 14 Q. Anything else you recall?
15 in it. 15 A. I know we set there for a while
16 Q. Was the trooper in there as 16 and that other lady left, the African
17 well? 17 American. And we sat there and he took
18 A. Ub-huh (yes). 18 our information and then she stayed
19 Q. Is that a yes? 19 there, and the trooper told me to go
20 A. Yes. Yes, it is. 20 ahead. He said, we're done with you.
21 Q. So how long did yourself and Ms. 21 We don't need nothing from you. Go
22 MacDonald been sitting in the state 22 ahead. Do what you got to do. Leave.
23 police vehicle before this lady 23 Q. Did he ask for a driver's
24 approached the state police vehicle? 24 license?
25 A.1Idon't remember. We were 125 A. My driver's license?

Page 95 Page 97 Jj

1 sitting there for five, ten minutes, 1 Q. Yes, sir.
2 somewhere in around there. 2 A. Yeah, he had my driver'

3 . Q. Did she come from —-7? 3 license. :

4 A. She was headed east. 4 Q. And registration ---?

5 ATTORNEY BENSON: 5 A. Yeah, he asked for all that

6  Wait, let him finish. 6 stuff, insurance.

7 A. I'm sorry. 7 Q. Do you recall Ms. MacDonaid

8 BY ATTORNEY PATBERG: 8 asking to go back to look at your
9 Q. She was walking east? 9 vehicle, the back of your vehicle?
10 A.Yes. 10 A. No.
11 Q. Do you recall where the 11 Q. Were you able to see the back of
12 trooper's vehicle was parked ---I'm 12 your vehicle from where the police car
13 sorry, relative to the vehicles? 13 was?
14 A. No, I don't remember where he 14 A. Yeah. E
15 did park. 15 Q. So were you able to see the
16 Q. Tell me what you recall what 16 lighting as well, --- %
17 went on. while —- or excuse me, what 17 A. Yeah.
18 went on in the trooper's vehicle before 18 Q. - the blinkers? Is thisisa E
19 the African American female showed up 19 straight piece of highway? [
20 and approached the vehicle? 20 A. Yeah, pretty straight. E
21 A. 1 think he was just asking us 21 Q. Were you looking up hill, {
22 questions about what happened. 22 straight, down? |
23 Q. What did he ask specifically? 23 A. It was not up hill, it might :
24 A.Idon't remember. I don't 24 have been slight up hill, a level. f
: 25 Q. Was the police car was it turned ;

25 (Pages 94 to 97)
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Page 98 Page 100
1 or was it on the berm or which way was 1 Q. Do you recall what the phone
2 it facing? 2 number was at the plant at that point?
3 A. Tt was facing east. I don't 3 A.765-2474.
4 remember if he was parked on the road 4 Q. That's 814 area code?
5 or off the road. I'm thinking he was 5 A. Yeah. There's other numbers,
6 parked in the right hand lane because 6 too, but that's the one I can remember.
7 like I said, there wasn't any traffic 7 Q. Is that the number you called as
8 anyway. He was either in the right 8 best as you can recall?
9 hand lane or off the road, I don't 9 A. Yeah, I think so.
10 remember. 10 Q. What did Campbell say, do you
11 Q. So the accident you're talking ~ 11 recall?
12 about occurred, what, it would be west? 12 A. Bill's a real nice guy, he just
13 In other words, there was no traffic 13 said, do what you got to do. Take care
14 coming at all? 14 of stuff and see you when you get back.
15 “A. There was no traffic going east. 15 Be careful.
16 I don't know about the westbound lane. 16 Q. Anything else?
17 I wasn't paying attention. 17 A. Not that I can remember.
18 Q. So you get out of the vehicle, 18 Q. How long did that conversation
19 what's the next thing you recall? 119 last do you know?
20 A. After I got out of which 20 A. Not long.
21 vehicle? 21 Q. And this would have been before
22 Q. After you got out of the 22 you got to - this would have been
23 trooper's vehicle? 23 after you got out of your truck, after
24 A. I'think when I got out, I went 24 you called 911? I'm just trying to get
25 back to my truck and left. 25 my sequence right. After vou got out
Page 99 Page 101§ .
1 Q. Did you go back and get the 1 of the truck, after you called 911, but
2 triangles? 2 before you came upon her vehicle that
3 A. Well, yeah, I took my triangles. 3 you had that conversatlon, is that
4 Q. Did you have to go backwards or 4 right?
5) forwards, do you recall? In other 5 A. Tthink I walked back to her
6 words, was it on the way or did you 6 vehicle and had 911 called before I
7 have to go backwards and get it? 7 called the plant.
8 A. My triangles? 8 Q. But when you called the plant,
° Q. Yes, sir. 9 was it right after you called the 911?
10 A.Tdon't remember. I might have 10 A. Yeah, that was my next call.
11 already had them gathered up. I don't 11 Q. Did you call anyone else that
12 know. 12 you can remember?
13 Q. At some point did you contact 13 A.Idon't think I did. I may have
14 your employer? 14 called my wife, but I don't think I
15 A. Yeah, I called them after I 15 did. No, I don't think I called
16 called 911. 16 . anybody else.
17 Q. Who did you talk to, do you 17 Q. So you got back in your truck
{18 recall? 18 - you left the trooper's vehicle, got
19 A. I'm thinking it was Bill 19 back in your truck. Anything you can
20 Campbell. 20 recall in between the time leaving the
21 Q. What did you tell him? 21 trooper's vehicle and you getting back
22 A.Ttold him I was --- the lady 22 in your truck?
23 - ran into the back of the truck and I~ 23 A. Nothing really sticks out in my
24 was waiting for the cops, and I wasn't 124 mind.
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Page 102 Page 104}
1 pretty much - did you pass her car as 1 vou arrived back at the plant?
-2 you were going back to the truck or was 2 A. Oh, I don't remember.
3 the police car sitting in between the 3 Q. Who's the first person you spoke
4 . two vehicles? 4 to -- so you pulled into the plant.
5 A. 1 think the cop car --- I think 5 Explain as if you were giving me
6 the trooper's car was sitting in 6 directions. Tell me which way you
7 between. 7 ‘would have driven from the accident
8 Q. Okay. And by the time you were 8 scene to the plant.
9 going back to get in your truck had S A. T had to run down 80 and get off
10 1-80 opened up again already? 10 at the 120, make a right. Go to the
11 A. Yeah, by the time I started, 11 third light --- would that be the third
12 when I pulled out yeah, I think there 12 light going ---? Yeabh, the third
13 was a few trucks coming down the road. 13 light, make a left and go up in the
14 Q. How long of a drive was it from 14 industrial park.
15 where the accident was for you to get 15 Q. Okay.
16 back to the plant? 16 A. And once you go in industrial
17 A. Oh, probably another --- and I'm 17 park, you go up to the top of the hill
18 just guessing because I can't remember 18 across the railroad tracks, make a
19 the mile marker, but I'm going to say 19 right and drive straight into the plant
20 another 10, 12 mile down 80. And once 20 parking lot.
21 you get off 80, it might be a mile to 21 Q. And where do you park at
22 the plant, a mile, mile and a quarter, 22 relative to the parking lot?
23 something like that. 23 A. Where I back my truck into the
24 Q. Do you know what time you got 24 dock to unload it. :
25 back to the plant? 25 Q. Is there a sign-in sheet or
' Page 103 Page 105 [;
L1 A. I'm thinking between 3:00 and 1 anything as to when you actually arrive
12 4:00 because I think the first shift 2 at the plant?
3 had already left. Yes. First shift 3 A. No.
4 already did leave because my dad worked 4 Q. Do you have to report to anyone
5 first shift and he wasn't there. 5 when you arrive?
6 Q. What's your dad's name? 6 A. No. They're usually waiting for
7 A. Jack. 7 me.
8 Q. Same last name, I presume? 8 Q. Do you recall who it was that
9 A. Yes. S was, to use your terms, waiting for youn §
10 Q. Where's he live at? 10 when you arrived? 3
11 A. Down the road from me. Do you 11 A. That day I think it was Tom
12 want the address? 12 Ireland and Bill Campbell. It wasTom |
13 Q. Yes, sir, if you have it. 13 Ireland and Bill Campbell, I remember
14 A.1don't remember it. 1147 Pifer 14 them two.
15 Road, I'm pretty sure. 15 Q. Now, you backed up into a
16 Q. Did you ever talk to him about 16 loading dock at that point?
17 this accident? 17 A. Yes.
18 A. I'm sure I did. 18 Q. Did either of them say anything
19 Q. Do you know when you spoke with 19 to you that you recall?
20 him? 20 A. When I came into the plant?
21 A. No. 21 Q. Yes,sir.
22 Q. Do you have timecards at the 22 A. Yeah, they told me to go back
23, plant? 23 out and shut my four ways off.
24 A. Yes. 24 Q. Who told you that?
: 25 A Both of them remarked about 1t

27
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Page 106 Page 10?‘;
1 or both told me about it. 1 point? é
2 Q. Was the vehicle actually parked 2 A. I parked the truck in its B
3 up against the dock at this point or 3 parking place. '
4 was it sitting out in the parking lot? 4 Q. Where's that located at?
5 A. It was up --- well, T don't 5 A. Right where the truck's parked
6 know. I might have just backed it into 6 in Exhibit Four. Do you see the line
7 the dock far enough because they 7 on the ground, the painted line?
8 probably wanted to come out and look at 8 Q. Okay.
9 the damage. [ might not have backed it 9 A. That's for the line --- in
10 up to the building. I might have been 10 between that line and the building is
11 10, 12 feet away from the building. 11 my parking place.
12 Q. Did they come out and look at 12 Q. Okay. Did you have to fill out
13 the damage? 13 an accident report or anything once you
14 A. Yeah, Ireland --- yeah, both of 14 got back?
15 them did. 15 A. I don't think. Idon't remember
16 Q. What did they say, do you 16 filling out anything. They might have
17 recall? 17 filled out some stuff, but I don't
18 A. Tdon't remember what was said. 18 think I did.
19 Q. Did you point out to them at 19 OFF RECORD DISCUSSION
20 that point that the lights on the 20 BY ATTORNEY PATBERG:
21 box ---? 21 Q. So you don't recall anything
22 A. No, I don't remember when I 22 that happened between the time that you
23 - noticed that. It might even have been 23 arrived and the time that you punched
24 Tom - I don't remember. I don't 24 out?
25 remember who noticed it or when it was 25 A. No, I don't remember what we
Page 107 Page 109 B~
1 noticed, but I know it was noticed. 1 talked about.
2 Q. Did you notice it before your 2 Q. Didn't have a meeting with your
3 shift was over that night? 3 superiors or anything of that nature?
4 A. I noticed it before I left. 4 A. Well, yeah, Bill and Tom were
5 Q. And at some point did you back 5 standing there and we were talking, but
6 up into the dock? 6 I don't remember what we talked about.
7 A. Yeah, I had to unload the truck. 7 We were talking about what happened. I
8 Q. Did anyone help you? 8 don't remember what was said.
9 A.Tdon't remember. 9 SHORT BREAK TAKEN
10 Q. Do you knew how long it took you 10 BY ATTORNEY PATBERG:
11 to unload? : 11 Q. Just a couple of quick follow-up
12 A. No. [ don't even remember what 12 - questions here. Again, don't get
13 I was hauling that day. 13 offended, I have to ask you stuff like
14 Q. When you come into the plant, is 14 this. Had you consumed any alcohol
15 there a guardhouse or anything like 15 prior to the accident?
16 that, or is there just a plain gate or : 16 A. No.
17 what's the situation? 17 Q. Were you on any medications or
18 A.Nothing. . 18 anything like that? ‘
19 Q. You just pull right in like in 19 A. T don't think so. I take a pill
20 any other parking lot? 20 for gout. I might have took that.
21 A. Right in the parking lot. 21 Q. I'm sure that doesn't affect
22 There's no gate or nothing. Pull right 22 your driving?
23 in. : 123 A.No, that has nothing to do with
124 Q. After you unloaded your truck, 24 anything like that.
25 do you recall what you did at that 25 Q. So I think we're at a point i
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Page 110 Page 112 3
1 where you punch out. We had talked 1 the morning because Darren got there
L2 about that. Is that at the front of 2 early. I remember telling him first
3 the plant, back of the plant, did you 3 thing in the morning as soon as [ got
4 have to walk through the plant? 4 there.
5 A. The time clock is right there in 5 Q. What time did you start? Did
6 the area where the dock is. 6 you say you started at 5:30 in the
7 Q. So it's basically right where 7 morning?
8 you're unloading? 8 A. I would start there between 5:00
) A. Yeah, it's only 50 feet away 9 and 5:30.
10 from where the dock is, probably. 10 Q. What time does Darren start, do
11 Q. Do you know if you spoke with 11 you know?
12 your superiors in between the time you 12 A. He started pretty early, too.
13 unloaded the truck and you punched out, 13 He might have started at 5:00.
14 or did you just unload the truck, go 14 Q. Did you talk to him before or
15 punch out, and leave? 15 after you punched in if you can recall?
16 A. No, we were standing there 16 A. Probably after, that used to be
17 talking for a little while. 17 the first thing I'd do was punch in.
18 Q. What were they doing, standing 18 Q. No one works for free; right?
19 there and watch you work? 19 A. That's right.
20 A. That's pretty much how it works, 20 Q. Does Darren have an office?
21 yeah. 21 A. There was a maintenance office
22 Q. Do you know where you went after 22 that they all used, but it wasn't
23 left work that day? 23 really his. It wasn't his office, it
24 A. No, I don't remember. 24 was the maintenance office.
25 Q. Do you know if you went straight 25 Q. Okay. Did vou approach Darren _
Page 111 Page 113
1 home or stopped —-? 1 or did he approach you?
2 A. I don't remember. 2 A. No, I think I went back to the
3 Q. How far do you live from the 3 maintenance office and talked to him.
4 plant? 4 Q. What did you say, do you recall?
5 A. Oh, I don't know, eight mile. 5 A. Yeah, I said fix these lights.
6 Six mile, eight mile, something like 6 I got to go.
7 that. 7 Q. Then what happened after you
8 Q. How long does it take you to get 8 told him that?
9 _home usually? 9 A. Well, he fixed the lights.
10 A. Ten minutes. 10 Q. I think we started talking about
11 Q. So you have no recollection of 11 that before, but I'm big on sequencing,
12 what you did that evening; is that 12 which you probably figured out. You
13 right? ' 13 go, you punch in. Is the maintenance
14 A. No, I don't remember what I did. 14 office in the back of the plant -
15 Q. Do you know if you told anyone . 15 A. Yeah.
16 before you left the plant on the 17th, - 16 Q. ——- the front of the plant? -
17 about the lights on the top of the box? 17 A. The maintenance is in the back.
18 A. I don't know because I don't 18 Q. So we know the time clock is
19 remember when I noticed them that 19 within 50 feet of the loading dock;
20 night. 120 right?
21 Q. What's the first time you recall 21 A. Yeah, pretty much.
22 telling anyone about the lights out on 22 Q. And so you have to walk through
23 the box? 23 the plant to go back in the maintenance
24 A. I don't know if I told anybody 24 office and he's there; is that right?
that night. I know told first thing in 25 A. Yeah. -



Page 114 Page 116
1 Q. And then you told him to fix the 1 to fix it?
2 lights. What did he say? 2 A. Yeah, he had it done pretty
3 A. I don't remember what he said. 3 early. That sounds about right.
4 I think he told me to back it up in the 4 Q. Were you still able to use the
5 garage, the garage door. 5 truck that day?
6 Q. Do you know when he filled out 6 A. Yeah, I loaded it up after he
7 what we previously marked as Deposition 7 fixed it.
8 Exhibit One? 8 Q. What did you do for the hour in
9 ATTORNEY BENSON: S between --- assuming that this work
10 Tobject to the form of 10 order is true that you placed the order
11 that. I don't know that he ---. 11 at 5:00 a.m. and he was done at 6:00,
12 ATTORNEY PATBERG: 12 do you recall what you did for that
13 That's fair. I'll 13 bhour?
14 rephrase. 14  ATTORNEY BENSON:
15 BY ATTORNEY PATBERG: 15 I'm going to object to
16 Q. With regard to Exhibit One, 16 the form, but he can answer the
17 first of all, does your handwriting 17 question. I'm not sure that
18 appear on that document? 18 that's what it means.
19 A. No, I think Darren filled this 19 BY ATTORNEY PATBERG:
20 out. 20 Q. I'll rephrase the question. Do
21 Q. So none of your handwriting is 21 you know what you did between 5:00 a.m.
22 contained on there? 22 and 6:00 a.m. on the 18th?
23 A. No. ‘ 23 A. I 'was probably talking to Darren
24 Q. Okay. Now, looking at Exhibit 24 while he fixed the truck.
25 One, his equipment number says GMC 25 Q. Where did he repair it at? A
' Page 115 ’ Page 117
1 --- well, first of all, you've seen 1 A. Up by the dock.
2 this document prior to today? 2 Q. So you had started it and moved
3 A. Uh-huh (yes). 3 it?
4 Q. Is that yes? 4 A. Yeah.
5 A. Yes. 5 Q. I think you testified --- it was
6 Q. It's a tough habit to break. 6 in that space that you showed us
7 That's why like I said ---. So he has 7 between the white line and the
8 on there --- did ke fill this out in 8 building?
9 your presence, do you recall? 9 A. Yeah, that's where I parked it.
10 A.Idon't remember. He might have 10 Q. Okay. And then you brought it
11 even filled it out after he fixed it 11 over to the dock for him to repair it
12 and I left or before it even come up. 12 is that what happened?
13 I don't know. 13 A. Yeah.
14 Q. You don't know either way right? 14 ATTORNEY BENSON:
15 A. No, I don't, 15 I think he said the
16 Q. He has it says no box lights at 16 garage.
17 the top, and then it said repaired 17 A. There's a garage door right
18 broken wire. Do you see that? 18 here, right on the other side of the
19 A Yes. 19 truck, 15 feet off to the right.
20 Q. And then he has down here date 20 BY ATTORNEY PATBERG:
21 work was completed 6:00 a.m., February 21 Q. I just need to make the record.
22 18th, 2005. Do you see that? 22 You're pointing to -—-?
23 A. Yeah, I seeit. 23 A. There's a big garage door and
24 Q. Does this sound about right to 24 the dock is next to it. I pulled the
25 you that it took about an hour for him 25 truck forward and backed it in to that
30 (Pages 114 to 117)
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Houchins, someone from the insurance

Page 118 Page 120 |3
1 garage. 1 company contacting you to take a ;
.2 Q. Okay. Do you recall anything 2 statement?
3 that happened the following day? 3 A. Yeah, a rep lady called me. ]
4 A. No. 4 Q. Tell me what you recall from 1
5 Q. And all the lights were 5 that.
6 functional when you took it out on the 6 A. T know she asked me a bunch of
7 18th? 7 questions. :
8 A. Yes. 8 Q. Did she tell you that she was E
9 Q. Including the right rear panel? 9 tape recording the statement? 4
10 A. Every light on the truck worked. 10 A. Yeah. ;
11 Q. Including the box lights right? 11 Q. Did she tell you that as soon as
12 A. Including the box lights. 12 she got on the phone?
13 Q. Would it be fair to say that you 13 A. Yeah, I think she did. Yes, she
14 never filled out any paperwork 14 did.
15 describing the accident? 15 Q. Do you know if you ever told her
|16 A. I don't remember filling out 16 about the blinking light that you
17 anything. 17 talked about, your bosses said that the
18 Q. Do you recall whether or not Ms. 18 blinking lights were still on when you
19 MacDonald told the trooper that she did 19 arrived back?
20 not see any brake lights or flashers? 20 A.Did I tell her that?
21 A. I don't remember her saying 21 Q. Uh-huh (yes).
22 anything about lights. 22 A. I believe I did. I don't know.
23 Q. How long did you have your four 23 Did she call me --- did you say that
24 ways on, do you recall? 24 that took place after the lawsuit?
25 A. I don't know for sure. I would 25 Q. Ican't tell you. I mean, I
Page 119 Page 121§
L1 say at least a couple miles. I turned 1 don't know either way. I mean, I think
2 them a couple miles before this whole 2 that your counsel has indicated that
3 ordeal took place. 3 that's what his conclusion was. I
4 Q. Do you recall someone from the 4 don't want to put words in your mouth,
5 insurance company contacting you 5 but that's ---. I don't know when it
6 on -—~? 6 was taken. We'll have to figure that
7  ATTORNEY BENSON: 7 out at some point.
8 It's not dated. 8 A. It don't matter to me. [ was
8 ATTORNEY PATBERG: 9 just wondering. I don't remember when
10  Okay. Isthatin the 10 it was, either.
11 Answers, do you know? 11 Q. This isp't your statement, but
12 ATTORNEY BENSON: 12 it's in her notes. Here's what she
13  No. ButIcan tell you 13 says ——-.
14 that I looked yesterday and I 14 ATTORNEY BENSON:
15 think that this was done shortly 15 ° What are we looking at
16 after the lawsuit was filed. 16 here?
17 ATTORNEY PATBERG: 17 ATTORNEY PATBERG:
18  Okay. Yeah, usually at 18  Three.
19 the top it says taken ---. 19  ATTORNEY BENSON:
20 ATTORNEY BENSON: 20  Page three?
21  Oftenitis. This one 21  ATTORNEY PATBERG:
22 didn't. 22 - Bates stamp three,
23 BY ATTORNEY PATBERG: 23 rather.
24 Q. Do you recall at some point, Mr. 24 BY ATTORNEY PATBERG:
Q. And this isn't on your taped
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Page 122
1 interview, so I want to be clear ---. 1. through that for a second?
2 A. What's that? 2 ATTORNEY BENSON:
3 Q. This is not off of your taped 3 He wants you to read
4 interview. 4 this.
5  ATTORNEY BENSON: 5 A. All right.
6  He's going to read you 6 BY ATTORNEY PATBERG:
7 something that somebody else 7 Q. But you don't recall what you
8 wrote --- 8 told her I think is what you just said;
9 ATTORNEY PATBERG: ° is that right?
10 Right. 10 A. Well, it was a long - I
11 ATTORNEY BENSON: 11 remember talking on the phone with her,
12 --- when you weren't 12 but I don't remember - I just know
13 around. : 13 she asked me a lot of questions.
14 BY ATTORNEY PATBERG: 14 Q. Okay. So you don't remember
15 Q. There's a note here. And I 15 whether or not you told her - you
16 think your counsel would agree with me, le don't recall if you said some or all of
17 when claims adjusters handle files, 17 this, would that be a fair statement?
18 they create what are essentially claims 18 I'll mark this as Six; right?
18 notes. And in the last sentence she 19 You don't recall whether you
20 says -—- this on page three at the top, 20 said - you've had the chance to read
21 Tracey. While they were in the patrol 21 Exhibit Six?
22 car, he remembers looking out and 22 A. Yeah, I'read it. I probably
23 seeing his flasher on. Do you see 23 said it.
24 that? 24 Q. But as you sit here today, you
25 A. Yeah, I see it. 25 don't recall that, is that fair? ,
Page 123 Page 125 .
1 Q. Do you recall telling her that? 1 A. No, I don't remember saying it, ’
2 A. Telling who, the lady on the 2 no. Iremember ---.
3 phone? 3 ATTORNEY BENSON:
4 Q. Yes. 4 Are you asking him does
5 A.No, I don't remember. I don't 5 he recall saying it on the
6 remember what I told her exactly. It 6 phone ---
7 was quite a while ago when she called 7 ATTORNEY PATBERG:
8 me. ’ 8  Right.
9 ATTORNEY BENSON: 9 ATTORNEY BENSON:
10 Just for the record, Mr. 10 --- or does he recall
11 Patberg was referring to a claim 11 that that's what happened?
12 note dated September 21, 2006, 12 ATTORNEY PATBERG:
13 our document number 003. 13 I'm asking if he recalls
14 ATTORNEY PATBERG: 14 saying it on the phone.
15 T'll make mine an exhibit 15 A. Well, I remember sitting in the
16 after we're done, but I didn't 16 cop car and the flashers were on.
17 make a copy, so we'll do that if 17 BY ATTORNEY PATBERG:
18 you don't mind. 18 Q. Okay. How far was your truck
19 ATTORNEY BENSON: 19 away?
20  Sure. 20 A. From the cop car?
21 BY ATTORNEY PATBERG: 21 Q. Uh-huh (yes).
22 Q. Why don't you take a moment and 22 A. I don't know, a hundred yards,
23 review the statement in its entirety? 23 150 yards maybe. I don't remember
24 It starts with, he states it started 24 exactly. :
25 snowing hard, and then just read Q. Now, I think you even mentioned
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Page 126 Page 128 |
1 this that some of your superiors had 1 ATTORNEY BENSON: g
L2 indicated that your flashers were still 2 I'mnot available then. 4
3 on once you got back to the plant? 3 Ifwecanfind a day . 3
4 A. Yes. 4 ATTORNEY PATBERG: 3
5 Q. Do you recall who said that, or 5  Well, just make sure he J
6 did they both say it? 6 doesn't do anything between now :
7 A. They both said it. 7 and the day we choose to do it. !
8 Q. And just for the record, who are 8 ATTORNEY BENSON: I
9 the two bosses that we're referencing? 9 TI'llcall him. |
10 A. Tom Ireland and Bill Campbell. 10 ATTORNEY PATBERG: 1
11  ATTORNEY PATBERG: 11  Okay. That's fair. _
12 We'll have that marked as 12 ATTORNEY BENSON:
13 Six. 13 Iknow he was going to
14 (Houchins Deposition 14 Altoona or somewhere today, so
15 Exhibit Six marked for 15 he's not available.
16 identification.) 16 ATTORNEY PATBERG:
17 A. You talked and said Dickie was 17  Okay.
18 already in there? What's he going to 18 OFF RECORD DISCUSSION
19 do with that truck or don't you know? 19 BY ATTORNEY PATBERG:
20  ATTORNEY BENSON: 20 Q. Mr. Houchins, I'm going to show
21 Idon't know. 21 you a document marked as Exhibit Seven,
22 BY ATTORNEY PATBERG: 22 which I'll identify for the records
23 Q. That's a good question. Do you 23 requisition number 02486. Their
24 know where the truck is currently? 24 defense Bates stamp 149. It's a
25 A. Dickie has it. 25 document apparently dated November ;
X Page 127 Page 129§
1 Q. Okay. 1 18th, 2004.
| 2 ATTORNEY PATBERG: 2 (Houchins Deposition
3 Tracey, at some point I 3 Exhibit Seven marked for
4 want to make arrangements to 4 identification.)
5 look at the truck, so you just 5 BY ATTORNEY PATBERG:
6 make sure he doesn't do anything 6 Q. Mr. Houchins, I'm showing you
7 with it. T Exhibit Seven. This appears to be some
8 ATTORNEY BENSON: 8 type of requisition form. First of
g  Well, I think he's 9 all, are you familiar with a form such
10 planning on doing something with 10 as this at Hawk?
11 it because they cancelled the 11 A. Uh-huh (yes).
12 lease --- 12 Q. Is that a yes?
13  ATTORNEY PATBERG: 13 A.Yes. Yes, I am familiar. I've
14 Right. 14 seen these before.
15 ATTORNEY BENSON: 15 Q. And could you describe —-- first
16  --- soyou need to let me 16 of all does your handwriting appear
17 know. 17 anywhere on this particular form?
18 . ATTORNEY PATBERG: 18 A. No. ' ,

“[19  Ithink I got to be back 19 Q. So I'm not going to ask you :
20 up here on the 1st on another 20 about the actnal handwriting on some of N
21 matter. 21 it, but are you familiar with this type L
22 -ATTORNEY BENSON: 22 of form, the form itself?
23 lst of what? 23 A. Yeah. :
24 ATTORNEY PATBERG: 24 Q. Can you tell me generally what f
: 25 are these forms utilized for? {
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1 A. I think these are just the PO 1 front turn signal. I think my light g
2 whenever you take the truck to Brake 2 bulb busted off and I had to go geta - *
3 Drum to have something done. 3 new --- they either pulled it out or
4 Q. Do you recall if you took the 4 put a new signal on it. I don't
5 vehicle over to Brake Drum on November 5 remember. But I don't know what this
6 18th, 20047 6 ‘means, box truck won't turn off. He
7 A. I probably did. I was the one 7 might be talking about the turn signal,
8 that did all of the driving of that 8 my turn signal wouldn't turn off. I
S truck. S don't remember.
10 Q. And do you know who Tom 10 ATTORNEY PATBERG:
11 --- there's a reference requested by 11 We'll mark this as
12 Tom. Do you know who that references? 12 Exhibit Nine.
13 A. Tom Ireland. , 13 (Houchins Deposition
14 Q. And there's a reference to a 14 Exhibit Nine marked for
15 light, do you see that? 15 identification.)
16 A. Yes. 16 BY ATTORNEY PATBERG
17 Q. Do you recall there being any 17 Q. This appears to be about 17 days
18 particular issue with a lighting device 18 “--- are you done with that?
19 in November 2004 prior to the accident? 19 A. Yeah.
20 A. T don't remember what light 20 Q. I'm going to show you a document
21 you're even talking about. 21 we've marked as Houchins Exhibit Nine,
22 Q. Okay. So you have no 22 which is Bates stamp 1528C, March 7th,
23 recollection of the trip or anything of 23 2005 purchase requisition at Brake
24 that nature is that true? 24 Drum. And this is, I guess it would be
25 A. For this one, no. I don't know 25 about 17 days after the accident. It
Page 131 Page 133}
1 what light they're even referring to 1 seems to indicate that there was some
2 there. - 2 issue with the door in that the truck
3 Q. I'm going to show you a document - 3 needed serviced. Do you see those
4 marked as Exhibit Eight, which for the 4 entries there?
5 record is purchase order number 5 A. Yes.
6 AP36008, Bates stamp 150 for the 6 Q. Does that refresh your
7 Defendant. Mr. Houchins, this appears 7 recollection as to taking the vehicle
8 to be another purchase order from 8 within 20 days after the accident to
9 December 16th, --- is that ---? 9 Brake Drum?
10 (Houchins Deposition 10 A. We had the truck over to Brake
11 Exhibit Eight marked for 11 Drum, and they put new rollers in the
12 identification.) . 12 door in the back of the box. They were
13 ATTORNEY BENSON: 13 Just old and rusty and needed replaced.
14 2005. 14 Q. So the door that wouldn't close
15 BY ATTORNEY PATBERG: 15 was the pull down door?
16 Q. 2005, which is obviously after 16 A. Yeah.
17 the accident, but nonetheless. There's |17 Q. OKkay.
18 some --- it says fix turn signal and it 18 A. And truck service was probably
19 says box truck will not turn off, do 19 Jjust an oil change.
20 you see that? : 20 Q. I'm going to show you a document
21 A. Yes. 21 we'll mark as Deposition Exhibit Ten,
22 Q. Do you recall that happening or 22 which is Bates stamp 158. It appears
23 any event such as that in December of 23 to be some type of requisition order to
24 '05? 24 T and D Fab for the box truck bumper.
25 A. T remember messing with the 25 Do you see that?
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_ Page 134 Page 136
1 (Houchins Deposition 1 ATTORNEY PATBERG:
L2 Exhibit Ten marked for 2 That's fine. That's
3 identification.) 3 accepted.
4 A. Yeah. 4 BY ATTORNEY PATBERG:
5 BY ATTORNEY PATBERG: 5 Q. Other than documents that
6 Q. First of all, this is dated May 6 counsel provided you, are you aware of
7 4th, 2005. Do you recall whether or 7 any other documentation that exists
8 not the bumper itself as opposed to the 8 concerning the vehicle in this action
9 bar that goes across, whatever you 9 other than what I'm showing you here
10 called it, you know with the I --- 10 today?
11 well, let me ask you, do you recall 11 A. No, I don't think so.
12 taking it in March of '05 to T and D 12 Q. Going back to the statement
13 Fab? 13 issue —- not issue, but the statement
14 A. I remember taking it to T and D 14 that you provided. Did they ever give
15 Fabricating. I don't remember the 15 you a copy of it prior to you meeting
16 date. 16 with counsel?
17 Q. Okay. Do you know, was it for 17 A. What statement?
18 the bar across the back? 18 Q. Well, have you ever seen a
19 A. Yes. 19 statement that has a question and
20 Q. So when it says bumper, that 20 answer on it that as a result of your
21 doesn't mean the front bumper? 21 interview with the insurance person?
22 A. No, that's what they're 22 A. A phone thing?
23 referring to, the ICC bar. 23 Q. Right.
24 Q. So would you agree with me that 24 A. I think I have a copy of that.
25 the ICC bar remained in that condition, 25 Q. Okay. Do vou know if vou've
Page 135 Page 137 |;
L1 assuming that this is correct, from the 1 ever listened to the actual recording
12 day of the accident until May 4th, 2 itself? Usually they're on mini
3 2005? 3 cassettes or --.
4 A. Yeah, I think it did. I don't 4 A. I never heard it, no. I've
5 know if we heated it up and bent it S never even seen it.
6 back or not. I don't remember. I 6 Q. The last thing I'm going to ask
7 don't think we did. I don't remember 7 you to do and we'll get you out of
8 doing that. 8 here, is I want you to take a minute
9 Q. If you'll just give me a couple S for me and we'll mark your statement.
10 seconds just to look over my stuff, I 10  ATTORNEY PATBERG:
i1 think I'm probably going to get you out 11  Ineed some more
12+ of here. 12 stickers. Do you have anymore
13  I've showed you a series of 13 stickers?
14 documents, which are ten exhibits in 14 OFF RECORD DISCUSSION
15 today's deposition. Do you recall 15 ATTORNEY BENSON:
16 seeing any other documents in y 16  What are we up to,
T 17 preparation for your deposition or to ¢ 17 Exhibit 117
18 review of this matter that I've not 18 ATTORNEY PATBERG:
19 shown you? 19  Yes, sir. , ‘
+ 120 ATTORNEY BENSON: 20 BY ATTORNEY PATBERG:
21 Well, I'm going to object 21 Q. I'm going to show you a document
" |22 to that because you're not 22 marked as Exhibit 11. Mr. Houchins,
. 123 entitled to find out if he saw 23 what I would ask you to do is to take a
24 any documents meeting with me in moment and read through this. This is

the statement that was provided to

INC.
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. Page 138 :
1 Traveler's Insurance Company, and just : g
2 read through it and tell me whether or L
3 not you believe it actually reflects ‘
4 the statement that you gave to the
5 insurance adjuster whose name we
6 currently do not know.
7 (Houchins Deposition
8 Exhibit 11 marked for
9 identification.)
10 WITNESS COMPLIES
11 BY ATTORNEY PATBERG:
12 Q. Does that appear to accurately
13 reflect the statements you gave on
14 whatever date it was?
15 A.-Yes.
16 ATTORNEY PATBERG:
17 Thank you for your
18 patience. I know you probably
19 don't feel like doing this, but
20 that's all the questions I have -
21 at this point.
22  ATTORNEY BENSON:
23 Okay. Great. We're
24 probably going to read that one.
25 * DEPOSITION CONCLUDED AT 12:20 P.M. *
Page 139
1 COMMONWEALTH OF PENNSYLVANIA )
2 COUNTY OF CLEARFIELD )
3
4 CERTIFICATE
5 I, Rbonda K. Thorpe, a Notary Public in
6 and for the Commonwealth of Pennsylvania, do
7 hereby certify:
8  That the witness whose testimony appears
9 in the foregoing deposition, was duly sworn by me
10 on said date and that the transcribed deposition
11 of said witness is a true record of the testimony
12 given by said witness;
13 That the proceeding is herein recorded
14 fully and accurately;
15 . ThatI am neither attorney nor counsel
16 for, nor related to any of the parties to the
17 action in which these depositions were taken, and
18 further that I am not a relative of any attorney
19 or counsel employed by#ffarties hereto, or
20 financially interested i fion.
21
22
23 Bdoduf Hospe
24
25
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

N

- SUSAN M. MACDONALD,

Plaintiff,

CRAIG HOUCHINS,

Defendant.

)
)
)
)
)
)
)
)
)
)

PENNSYLVANIA
CIVIL ACTION - LAW

CIVIL DIVISION - LAW
No. 66-1431-CD

Type of Case - Motor Vehicle

Type of Filing
Praecipe for Briefing Schedule
and Argument

Filed on Behalf of Defendant
Craig Houchins

Counsel of Record for Parties:

Tracey G. Benson, Esquire

Pa. 1.D. 34984

MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

FILED
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, WROLAR Ay
William A. Shaw %

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION - LAW
SUSAN M. MACDONALD, )
)
Plaintiff, )
)
V. ) Civil Action No. 06-1431-CD
)
CRAIG HOUCHINS )
)
)

Defendant.

PRAECIPE FOR BRIEFING SCHEDULE AND ARGUMENT

TO THE PROTHONOTARY OF SAID COURT:
Kindly request that the Court Administrator issue a briefing schedule, and set an
argument date I connection with Defendant Craig Houchins’ Motion for Summary

Judgment.

Tracey G. Beyéon, Esquire

MILLER KISTLER & CAMPBELL
124 North Allegheny Street
Bellefonte, PA 16823

(814) 355-5474

Counsel for Defendant
Craig Houchins

Dated: April 4, 2012



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION - LAW
SUSAN M. MACDONALD,

Plaintiff,

)

)

)

)

v. ) Civil Action No. 06-1431-CD

)

CRAIG HOUCHINS )
)

)

Defendant.

CERTIFICATE OF SERVICE

[ hereby certify that a copy of the foregoing Praecipe for Briefing Schedule and
Argument, was hereby served by depositing the same within the custody of the United
States Postal Service, First Class, postage prepaid, addressed as follows:

Rolf Louis Patberg, Esq.
Patberg, Carmody & Ging
Deutschtown Center
801 Vinial Street — Third Floor
Pittsburgh, PA 15212

MILLER, KISTLER & CAMPBELL

By 7«m¢4 [Somsen

Tracey ﬂz( . Benson, Esquire

Dated: April 4, 2012



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SUSAN M. MACDONALD : NO. 2006-1431-CD

V. 24
CRAIG HOUCHINS and : FI LED
RICHARD FULLINGTON : APR 05 2012
Of [\ >

ORDER %m@mksc%om

e v OMGEY
1. Jury Selection in this matter is scheduled for June 7, 2012, beginning at ~v . Q&w )

9:00 o’clock A.M. in Courtroom No. 2 of the Clearfield County Courthouse, Clearfield,

Pennsylvania.

2. Trial in this matter is scheduled for July 26 and 27, 2012 beginning at
9:00 o’clock A.M. in Courtroom No. 2 of the Clearfield County Courthouse, Clearfield,

Pennsylvania.

3. The deadline for providing any and all outstanding discovery shall be by

and no later than 60 days prior to the commencement of trial.

4. The deadline for submitting any and all Motions shall be by and no later than 60

days prior to the commencement of trial.

5. Points for Charge shall be submitted to the Court by and no later than 15 days

prior to the commencement of trial.

6. Proposed Verdict Slip shall be submitted to the Court by and no later than 15

days prior to the commencement of trial.

7. The parties shall mark all exhibits for trial prior to trial to speed introduction of
exhibits.

BY THE COURT,

WP

PAUL E. CHERRY,
JUDGE

X




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
SUSAN M. MACDONALD
Plaintiff,
VSs.
NO. 2006-1431-CD
CRAIG HOUCHINS
Defendant,
5 s
Willam A. Svaw
ORDER prothonotay/Clerk ot Coure
R b Yo by
% R guf o

AND NOW, this 5 day of April, 2012, it is the ORDER of the
Hearing on Defendant’s Motion for Summary Judgment in the above captioned case,

shall be and is hereby scheduled for Friday, June 1, 2012 at 1:30 P.M. in Courtroom

No. 2, Clearfield County Courthouse.

One hour has been reserved for this hearing.

BY THE COURT:

| g &

PAUL E. CHERRY
JUDGE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

SUSAN M. MACDONALD,
Plaintiff,
V.

CRAIG HOUCHINS
FULLINGTON,

and RICHARD

Defendant.

JURY TRIAL DEMANDED

CIVIL DIVISION

NO.: 06-1431-CD

TYPE OF PLEADING:

PRAECIPE
DISCONTINUE

TO SETTLE AND

FILED ON BEHALF OF PLAINTIFF

COUNSEL OF RECORD FOR THIS
PARTY:

ROLF LOUIS PATBERG, ESQUIRE
PA 1.D. NO.: 65185

PATBERG, CARMODY & GING
DEUTSCHTOWN CENTER

801 VINIAL STREET - THIRD FLOOR
PITTSBURGH, PA 15212

(412) 232-3500



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

SUSAN M. MACDONALD, CIVIL DIVISION

Plaintiff, NO.: 06-1431-CD

CRAIG HOUCHINS and RICHARD

)
)
)
)
V. )
;
FULLINGTON, )

)

Defendant. ) JURY TRIAL DEMANDED

PRAECIPE TO SETTLE AND DISCONTINUE

TO: PROTHONOTARY

Please settle and discontinue the above-captioned matter.

RESPECTFULLY SUBMITTED:

PATBERG, CARMODY & GING
Deutschtown Center

801 Vinial Street - Third Floor
Pittsburgh, PA 15212

(412) 232-3500

Attorney for Plaintiff

JURY TRIAL DEMANDED




CERTIFICATE OF SERVICE

L, Rolf Louis Patberg, Esquire, hereby certify that a true and correct copy of the foregoing
Praecipe to Settle and Discontinue was forwarded this 22 ij day of May, 2012 via postage

prepaid U.S. Mail and E-Mail to the following counsel of record:

Tracey G. Benson, Esquire
Miller, Kistler, Campbell, Miller, Williams & Benson, Inc.
124 North Allegheny Street
Bellefonte, PA 16823




