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CAPITAL ONE BANK
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CAPITAL ONE BANK

Plaintiff
Vs, Civil Action No

DAVID SMEAL

Defendant v ”ﬂp

COMPLAINT AND NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the
claims set forth in the following pages, you must take action within
twenty (20) days after this complaint and notice are served, by entering
a written appearance personally or by an attorney and filing in writing
with the court your defenses or objections to the claims set forth
against you. You are warned that if you fail to do so the case may
proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or
for any other claim or relief requested by the plaintiff. You may lose
money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION AROUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET ST., SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, ext 1300-1301
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COMPLAINT

1. Plaintiff, CAPITAL ONE BANK is a corporation with offices at 6851
JERICHO TURNPIKE #190 SYOSSET , NY 11791

2. Defendant is adult individual (s) residing at the address listed
pelow:

DAVID SMEAL

415 W FRONT ST APT C
CLEARFIELD, PA 16830

3. Defendant applied for and received a credit card bearing the

account number 4388642246932035

4. Defendant made use of said credit card and has a current balance

due of $2557.30 , as of September 26, 2006

5. Defendant is in default by failing to make monthly payments when
due. As such, the entire balance is immediately due and payable to

Plaintiff._

6. Plaintiff is entitled to the addition of interest at the rate of
25.900% per annum on the unpaid balance from September 26, 2006 . A
copy of Plaintiff's STATEMENT is attached hereto, marked as Exhibit

"1 and made a part hereof.



7. Although repeatedly requested to do so by Plaintiff, Defendant has

willfully failed and/or refused to pay the balance due to Plaintiff.

Wherefore, the Plaintiff prays for judgment in its favor and
against Defendant , DAVID SMEAL , INDIVIDUALLY , in the amount of [ iﬂqn
, C
$2557.30 with continuing interest thereon at the rate of 25.900% per ' '

annum from September 26, 2006 plus costs.

A

James armbrodt, 42524

WELTM EINBERG & REIS CO., L.P.A.
436 Seventth Avenue, Suite 2718

Pitt , PA 15219

(412 -7955

FAX: -338-7130

054%¥4983 C A Pit SGM

This law firm is a debt collector attempting to collect this debt for
our client and any information obtained will be used for that purpose.



Your account iS delinquent. - To protect your credit with us, you need

to make a payment.

We want fo he[p/ - We can help—but only if you call us.

----- +When you call, you can make a free
check-by-phone payment.

-—

Return your account to good standing.
It’s up to you to take the first step.

| PR Call us!

e o 1-800-479-7231

\ oymoz )
e
Capl fal One" VISA GOLD ACCOUNT AUG 02 - SEP 03, 2003

43868-6422-4693-2035 Page1of 1

Account Summary Payments, Credits and Adjustments

Previous Balance $1,272.13

Payments, Credits and Adjustments $.00 This is our third and final notice that your account is seriously past due. Payment must be received within 72

Transactions $64.00 hours to avoid action by our coliection depart.menL

Finance Charges $28.93
Transactions

New Balance $1,365.06

Minimum Amount Due $1,365.06 1 02AUG  OVERLIMIT FEE $29.00

Payment Due Dare Ocober 01, 2003 2 01 SEP  PAST DUE FEE 35.00

Toral Credit Line $300 You were assessed a past due fec of $35.00 on 09/01/2003 because yow minimum payment was not

Toal Available Credit $.00 received by the due date of 09/01/2003. To avoid this fee in the future, we recommend that vou

Credit Line for Cash £500 allow ar least 7 business days for your pavment to reach Capital One.

Available Credit for Cash $.00

At vour service

To call Customer Relations or to repon & lost or stolen card:

1-800-903-3637

For free online account service and spesial austomes offens, log on to:
www. capitalone.com

Send payments to: Sond inquiries to:
Atur: Reminance Processing
Capital One Services Capital One Services

P.0. Box 85147 P.O. Box 85015 // / //

Richmond, VA 23276 Richmond, VA 23285-5015

Important Account Information

Capital Onc is 2 proud sponsor of the 55th Annual Primetime
Emmy Awards Telecast. Tune in Sunday, September 21st on
FOX from 8-11 p.m. ET (7-10 p.m. CT) to see the talent
vou've enjoyed during the past season unite to celebrate
anather vear of groundbreaking work in television. Capital
One wants you to be a part of the excitement! Check out

Cap'xlall One’s ad in the Sept=mber 12th issue of People Finance Charges Please see reverse side for imporiant information
o, Magazine or visit redcarperweckend.com for more details. — o — AN
lance yale eriody amg
& appiiedio vate AP %8 E
g PURCHASES $1.163.12 -07096% 25.909 $2559
CASH $151.95 .07096% 25.90% $3.34
‘ ANNUAL PERCENTAGE RATE applicd this period 25.90%

‘ ¥ PLEASE RETURN PORTION BELOW WITH PAYMENT. ¥

CapitalOne 0000000 0 4388642246932035 01 1365060115001365064
Please prins maiiing address andfor e-mail changes beloe using dlue or black ink.
New Balance $1.365.06 23b7' ([6
Minimum Amoun Due $1.365.06 Stee: bov #
Pavment Duc Date October 01, 2003
) Cuy St ‘Car
Total enclosed $ Homse Phonz Alternats Phone
Account Number: 4388-6422-4693-2035 e
. Emall Address
— #9024559734564519% MAIL ID NUMBER
Capital One Bank e DBVID SMEAL r
_1 P.0. Box 85147 llllllllll"llllllll“ g — 415 WEST FRONT ST C
Richmond, Vi 23276 g === CLEARFIELD P2 16830-1437
n E——
IIIIIIII”"IIlllll|ll|lll“lll”lll“ll|Ill||“l|l||lll"lll' ° = Illl”ll[lllll‘lIlIilIIIIIIIl"lIII‘II“I‘"I"lllllllllllllll

Please write your nccount number on your check or money order made payable to Capital One Bank and mail in the enclosed envelgpe.




© 2002 Capital One Services

. inc. Capital One is & federally registered service mark.

All rights reserved.

1. How To Avoid A Finence Charge.

ta.

Grace Period. You will have » minimum grace period of

petiodic tale. To obtain the averaye daily balance for the
blllmg pennd covered by this stalement, we take the

25 days withowt finance charge on new pi , new
bsalance wansfers, new special purchases and new other
charges it you pny your total “New Balance”, in

balance of each segmem each day, add any new
18NSACIONS 10 each segment, and sublract any paymems
ot credits. (If the code N appears on the troni of tivs

IR 0 01N0

[T |||I|||| LR DT 1 )
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2. Average Daily Batance |ineluding

a.
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Notice for pay beiow,
and in time lm n |o be credited by your nexa sistemens
closing date. There is no grace period on cash advances
and speciol wansters. In addition, there is no grace period
on any uursamon il you do not pay the total “New
batence.”

Accruing Finance Charge, Transactions which are not
subject 10 8 grace period ate assessed finance charge 1)
from the dete of the transaciion o1 2) fiom the date the
ransaction is processed o your Account or 3) from the
fit;1 calendar day of the current billing period, Addumnnll\v
il vou did not pay the “New Balance” fiem the previous
billing period in full, finance chaiges continue 10 accrue 10
your unpaid balance until the unpaid balance is paid in full,
This means that you may still owe finance charges, even it
you pay the erire Now Balance indicaled on the trom of
your staiement by the next stalemem closing date, i did
not do 50 tor the previous month, Unpaid finance charges
are added 10 the applicable segment of your Accouni.
Minimum Finance Charge. For each bilfing period that

your sccount is subject 10 & finance charge, 8 minimum
to18 FINANCE CHARGE of $0.50 will be imposed. if the
o1l finance charge resulting trom the spplication of your
periodic rate{s} is less than $0.50, we wil) subiract thay
amouni trom the $0.50 minimum and e ditference will be
billed to the purchase _segment of your accoust.

Temporary Reduction in Finance Charge. We reserve the
fight to nat essess any or all finance charges for any given
billing period.

New Purchasesl.

Fnance charge is calculated by muliplying the daily
balance of each segmem of your accoum {e.q., cash
sdvance, puichase, special transfer, and special puichase)
by the coresponding daily periodic rate(s) thal has been
previously disclosed 10 you. At the end o each day dusing
the billing period, we applv ihe daily periodic 1812 101 each
segmeni 0f vour account to the daily batance ol each
segment. Then a1 the end of the billing petiod, we sdd W
lhe lesuts of these daily calculstions 1o aive 8t your
periodic finance chasge for each segment. We add up the
resufts from each segment 1o sriive a1 the total periodic
finance chaige tor your sccount. To ger the daily batance
foi esch segment o vour account, we take the beginning
balance for each segment and add any new transsctions
and gny periodic finance charge calcuisied on the previous
day’s halance for that segment. We then subtract any
payments o1 credits posied as of thai day thai aie allecaled
10 that segmem. This gives us the sepaigie dally balance
for each segment of your account. However, if you paid the
New Balance shown on yout previous statememt in full {or
if your new balance was zeto or @ credit amount), new
wransactions which post to your puichase ot special
purchase segments are not added 10 the daily balances. We
calculate The average dally balance by adding all the daily
balances together and dividing the sum by the numbes of
the days in the cuuem billing cycle. To catcutare your to1al
finance charge, muh youl average doily balance by the
daily perodic rate and v the number of davs in the billing
penod. Due 1o rounding on a daily basis, theic may be &
slight variance berween this calculation and the amaun of
finance charge aciually assessed.

t the code Z ot N appears on the front of this statement
next 10 “Bolance Rawe Applied To,” we mulliply the
average daily batance ol each segment by vour monthly

3.

»
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6.

next 1o “Balance Rate Applied To,” we siso
subtiaCi any unpaid fingnce charge included in the batance
of each segmem.) This gives us the daily batance of each
segment. Then, we add up ol! the daily balances for each
segmem for the billing period and divide by the total
number ot days in the billing period This gives us the
average dally batance of each segment.

Annual Percemage Rates (APRI.

g. The 1erm "Annuel Percenmge Rale” may appest as

“APR" on the trari of this staiement,

b. # the code P (Prime}, L (3-mo. LIBOR), C (Cenificate of
Deposit}, ot S (Bankzcard Prime) appears on the tiom of
this stalement next 10 the pedodic rmeis), ithe periodic
raes and contesponding ANNUAL PERCENTAGE RATES
may vary guanery and may increase or deciesse based
on the seted indices, as found in The Wsl! Steer
Journsl, plus the margin previously disciossd 10 you.
These changes will be effective on the first day of vour
bitling penod covered by your periodic ending

vour account if it has s!readv ueen closed. For exampie,
it you and we
receive the (mnsncnon from |ne mevchnn\ aher your
sccount has been ciosed, your account will be reopened,
the amount of the churgs will be added to your account,
and vou will oe responsibie for payment. It there is &
mempership fee for your account, the tee wili comtinue
10 be charged, 10 the exieni permitied by law, until the
accoun: balence has been pard in full as defined above.

7. Using Your Account.Your card or account cannot be
used in connection with any imemet gambling
teansactions.

BILLING RIGHTS SUMMARY

{in Case Of Enors Or Quuestions About Your Bill}

I you think yous bill is wrang, or if you need more
information on & uansaction or bill, write 10 us on &
separale shegl as soon As posﬁbie 81 the address for
inuities shown on the front of this statement. We must
heat trom you no later than B0 days ahier we sent you the
first bill on which the crror or problem sppeared. You can
call our Cusiomer Relations numbet, but doing so will not
preserve your fights. In yout letter, give us the tollowing

in the months January, Apiil, July and Ociober,

. It the code D {Piime), F {1-mo. LIBOR} or G {3-mo,
£IBOR Repriced Monthly) appeats on the front of your
stalemenm nexi 10 the periodic ratels), the periodic rates
and corresponding ANNUAL PERCENTAGE RATES msay
vary monihly and may increase o decrease based on the
swated indices, as found in The Wall Swreer Joumnal, phus
the magin previously disciosed 1o you. These changes
will be etfective on the first day of your billing penod
each month.

o

. Assessmem of Late, Overlimit and Retumed Payment Feos.

Your account will be assessed no more than Two of the fees
listed here thar ocowr during any billing period. Undes the
terms of your cusiomer agreement, we reserve the right 1o
waive 0l not to assess any fees withowt prior notification 10
YyOU WIthOIR waiving our nght 10 assess the same o1 simitar

ees a1 & larer tme.
.TRenewing Yo Accoum. i1 a membership fee

appears on the from of this steiement, vou heve 30
days trom the date this ststement was mailed to you to
avuid paying the tee of 10 have such iee credited to you
i you cancel your account. Duting this period, you may
continue 10 USe yDur BCCOUNT WATNOWR having 10 pay the
membership tee. To cancel you) account, you must
notity us by callmw our Customer Relations Depanmem
and pay your “New Balance” in full (excluding the
membership fee) prios to the end of the thimy- dav period.
If You Ciose Your Accoun. You can request 1o close
your account by calling ous Customer Relations
Depanmeni. You must destioy youi credii cardts) and
accoum sccess checks, cancel ‘all preauthorized billing,
and cease using your gccount. If you do not cance!
billing we will consider

receipl of a charge your authorization 10 reopen your
account. Additionslly, your atcourt will nol be ctosed
umil you pav all emounts you owe us including: any
rsnsactions you have authosized, finance charges, past
due fecs, overiimit fees, returmed payment fees, cash
advance fees and any other tees assessed 1o vour
accounl. You are responsible for these amounts whethet
They appear on your 8ccoum 81 the lime you request 10
close the sccount ¢r they are incurred subseguent 10
youi request 1o close the account. This may sesuhl in
chaiges appeafing on your accoun: after you have

the account to be closed o1 the of

your name and sccoumi numbei, the dollar
amount of the suspected error, 3 descriplion of the error
and gn explanation, it possible, of why you believe there is
on error; ot it you necd mere information, a description of
the item you are unsure about. You do not have 10 pay any
amount in question wnile we sre investigating 1, bul you

are sul) onhqalad 10 pay the pans of your bill that ave noi
in question. While we investigate vour quesutm we cannot
fepon you as definquent or take any action to collect the
amount you guestion.

1.7 Special Rule For Credit Car6 Purchases

i you have s picblem with the quality of propeny or
services thal you purchased wit 8 ciedit catd and you
have 1ied in good taith to corect the problem wAth the
meichant, you may have the right nol 10 pay the 1emaining
amoum due on the propeny or services. You have this
protection only when the purchase price was more than
$50.00 and the purchase was made in your home state o
within 100 miles of your mailing address. (it we own ot
operate the mercham, or it we mallet you the
advenisement for the propeny or services, all purchases
are covered tegardiess of amount o: location of purchase.)
Please 10 gign ali

+ Does not apply 1o edit card

1 Does not apply 10 non-credht card

Capital One suppons intormsiion privacy proiection: see our
webisile a1 www.Cypitalone.com.

Capital One is 8 tederally vegxs!ered service mnlk of Cam\nl
One Fngncial Comaration. All righe tesorved, © 200

Capital One

O1LGLBAK

580588

Important Notice: Your payment will be credited to your account as of the date we receive i, provided you send the bottom portion of this
statement and your check in the enclosec remittance enveiope, and your payment is received in our processing center by 3 p.m, Payments
addressed to our Virginis or Georgia processing center musi be received on e business day by 2:00 p.m. ET. Pavmants addressed to our
Waeshington processing center must be recaived on & business day by 3:00 p.m. PT. Please eliow at least five (5) business days for postal
delivery. Payments received by us at any other location or in another form may not be credited the same day we recaive thermn. Qur business
days are Monday through Saturday, excluding holideys. Please do not use staples, paper clips, etc. when preparing your paymens.



VERIFICATION

The undersigned does hereby verify subject to the penalties of 18 Pa. C.S. §4904 -
relating to unsworn falsification to authorities, that he is an attorney for the Plaintiff herein and
makes this Verification based upon the facts as supplied to him by the Plaintiff bécause the
Plaintiff is outside the jurisdiction of the court and the Plaintiff's Verification cannot be obtained
withi'n the time allowed for the’ﬁling of this pleading; and that the fécts' and circumstances éet

forth in this pleading, are true and correct to the best of his knowledge, information and belief.

Jamegs G. Warmbrodt, Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION ‘

11 CAPITAL ONE BANK
Plaintiff No. 06-1732-CD

v PRAECIPE TO SETTLE, DISCONTINUE
ot AND END
- | DAVID SMEAL

Defendant

FILED ON BEHALF OF
Plaintiff :

COUNSEL OF RECORD OF
THIS PARTY:

James C. Warmbrod

PA LD #42524

WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Koppers Building

436 Seventh Avenue

1. Pittsburgh, PA 15219

g (412) 43457955

WWR#05414983

FILED

JAN 31 2007
I‘v/z:vo[\)

g William A. Shaw
i Prothonotary/Clerk of Courts

wo C/L
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IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

# CAPITAL ONE BANK
Plaintiff

vs. Civil Action No. 06-1732-CD

i~ DAVID SMEAL

Defendant

PRAECIPE TO SETTLE DISCONTINUE AND END

10 THE PROTHONOTARY OF COUNTY:

-

Settle, Discontinue and End the above-captioned matter upon the records of the Court and mark the costs

id.

3
4

WELTMAN, WEINBERG & REIS CO., L.P.A,

i.y -
oy
» "A " . .
i By:
{

§ James C. Wirmbrodf
PA LD #4524
WELTMAN, WEINBERG & REIS CO., L.RA
5 2718 Koppers Builfling
. 436 Sefenth Avenlie
i Pittsbreh, PA 14219

1, WWR#054)4083
4 " Sworn to and subs\.nbcd

Before me the

- Day of } le Z

NOT RY PUBy(c

: CONMMONWEALTHOF BENNSYLVANIA,
Notaral Saal

* Wayne A. Jones, Notary Public
. City Of Pittsburgh, Allegheny County

My Commission Expires June 29, 2010
Member, Pennsylvania Association of Notarie®




In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 1 of 1 Services Sheriff Docket # 102056
CAPITAL ONE BANK Case#  06-1732-CD
VS.
DAVID SMEAL
TYPE OF SERVICE COMPLAINT
SHERIFF RETURNS

NOW February 02, 2007 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN COMPLAINT
"NOT FOUND" AS TO DAVID SMEAL, DEFENDANT. MOVED TO 309 WALNUT ST., ATTEMPTED NOT HOME.

SERVED BY: /

Return Costs

PURPOSE VENDOR CHECK # AMOUNT

SURCHARGE WELTMAN 2620357 10.00

SHERIFF HAWKINS WELTMAN 2620357 24.00
Sworn to Before me This So Answers,

Day of 2007

Fl
FE %;’%@

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

CAPITAL ONE BANK
Plaintiff No: O)e-1733-CD o l

COMPLAINT IN CIVIL ACTION
DAVID SMEAL

Defendant FILED ON BEHALF OF
Plaintiff ‘

COUNSEL OF RECORD OF
THIS PARTY:

James C. Warmbrodt, 42524

WELTMAN, WEINBERG & REIS CO., L..P.A.
436 Seventh Avenue, Suite 2718
Pittsburgh, PA 15219

(412) 434-7955

FAX: 412-338-7130

05414983 C A Pit SGM

t F~2by certify this to be a true
and attested copy of the original
statement filed in this case.

OCT 20 2006
Cottom £ R

Prothonotary/
Clerk of Courts

Attest.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CAPITAL ONE BANK

Plaintiff
Vs, Civil Action No

DAVID SMEAL
Defendant : : !
COMPLAINT AND NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the
claims set forth in the following pages, you must take action within
twenty (20) days after this complaint and notice are served, by entering
a written appearance personally or by an attorney and filing in writing
with the court your defenses or objections to the claims set forth
against you. You are warned that if you fail to do so the case may
proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or
for any other claim or relief requested by the plaintiff. You may lose
money or property or other rights importantc to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NCT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TC PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FELE.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET ST., SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, ext 1300-1301

-

Al‘
P



COMPLAINT

1. Plaintiff, CAPITAL ONE BANK is a corporation with offices at €851

JERICHO TURNPIKE #190 SYOSSET , NY 11791

2. Defendant is adult individual (s) residing at the address listed
pelow:
DAVID SMEAL

415 W FRONT ST APT C
CLEARFIELD, PA 16830

3. Defendant applied for and received a credit card bearing the

account number 4388642246932035

4. Defendant made use of said credit card and has a current balance

due of $2557.30 , as of September 26, 2006

5. Defendant is in default by failing to make monthly payments when
due. As such, the entire balance is immediately due and payable to

Plaintiff.

6. Plaintiff is entitled to the addition of interest at the rate of
25.900% per annum on the unpaid balance from September 26, 2006 . A

copy of Plaintiff's STATEMENT is attached hereto, marked as Exhibit

"1" and made a part hereof.




7. Although repeatedly requested to do so by Plaintiff, Defendant has

willfully failed and/or refused to pay the balance due to Plaintiff.

Wherefore, the Plaintiff prays for judgment in its favor and
against Defendant , DAVID SMEAL , INDIVIDUALLY , in the amount of BE
$2557.30 with continuing interest thereon at the rate of 25.900% per

annum from September 26, 2006 plus costs.

James ¢. Warmbrodt, 42524

WELTM EINBERG & REIS CO., L.P.A.
436 Seventh Avenue, Suite 2718
Pittsburgh, PA 15219

-7955

12-338-7130

054%4983 C A Pit SGM

This law firm is a debt collector attempting to collect this debt for
our client and any information obtained will be used for that purpose.




-

Your account is delinquent.
We want to help!

-+ Jo protect your cregit with us, you need
to make a payment.

—3 We can help—but only if you call us.
-+ When you call, you can make a free
check-by-phone payment.

Return your account to good standing.
It’s up to you to take the first step.
Calt us!

1-800-479-7231

O141202 J

CapitalOne

Account Summary

AUG 02 - SEP 01, 2003
Page 1of 1

VIS4 GOLD ACCOUNT
4388-6422-4693- 2035

Payments, Credits and Adjustments

Previous Balance $1.272.13
Payments, Credits and Adjustments £.00
Transacoons $64.00
Finance Charges $28.93
New Balance £1,365.06
Minimum Amount Due $1.365.06

Payment Due Date Ocrober 1. 2003

Toral Credit Line $300
Total Available Credis £.00
Crediv Line for Cash £500
Available Credit for Cash £.00
At vour service

To eall Customer Relations or 1¢ repon s lost of stolen card:

1-800-903-3637

For frer onlinc account service. and special custemer offen. Jog on1a:

www. capitalone.com

Send paymens to: Send inquine to:

Ann: Remitrance Precessing

Capital One Service Capital Cne Service:

P.O. Box 85147 P.O. Box 85015

Richmond, VA 23276 Richmond. VA 23285-5015

Lmportant Account lnformation

Capital One is a proud sponsor of the $5th Annual Primetime
Emmy Awards Telecast. Tune in Sunday, September 21st oo
FOX from 8-11 p.m. ET (7-10 p.m. CT) 1o see the talent
vou've enjoved during the past season unite to celebrate
another vear of groundbreaking work in television. Capital
One wants vou to be 2 part of the excitement! Check out
Capital One’s ad in the Seprember 12th issue of People

. Magazine or visit redcarpstweekend.com for more details.

AANSBS

This is ouws third and fina) notice thar your account is scriously past due. Paymen: must be received within 72
hotirs 1o avoid action by owr collection department.

Transactions
1 €2 AUG OVERLIMIT FEE $29.00
2 01 SEP  PAST DUE FEE 35.00

You were assessed 2 past due fec of $35.00 on 05/01/2003 because your niinimum payment was not
received by the due date of 09/01/2003. Te avoid this fee in the furure, we recommend tha vou
allow ar least 7 business days for your payment o reach Capitai One.

EXHIBT

Finance Charges Please sec reverse side for importani information
ianee rae fudic r ing NAN
e Y S A 5 5
PURCHASES SL1€3.12 0704%6% 25.5408 $25.59
CASH $151.95 67096% 25.90% $3.34
ANNUAL PERCENTAGE RATE applied this period 25.90%

¥ PLEASE RETURN PORTION BELOW WITH PAYMENT. ¥

Capital(One

New Balance
Minimum Amount Due
Pavment Due Drate

$1.365.06
October 01. 2003

Toral enclosed § |
Account Number: 4386-6422-4693-2035

Capital One Bank
P.0. Box B53¢7
Richmond, Vi 2327¢

Illll‘ll“lllll"llI‘l"ll"llllIIII"llI“IIl”III"IIl“IIII

1

bibabsehuhinbidoll

0000000 0 4388642246932035 01 1365060115001365064

$1.353.06 & 3 ':'(/“?' C’{ (’J

Picast print maifing address endror e-mail change: beiow wsing fue ov plact. ink.

Swrest ot ¥
iy Saw Fatd
Fom: Phont Aiternate Phone

e
Emait Addrex:

$00245297
DEVID SMERL:
415 WEST FRONT ST C
CLEXRFIZLD 2B 1683(-1437

lll!”lllIIIlIllll”l“IIIlH“I‘lllll"lllll”llllIlllillllli

ns8oLsn

Please urite your account numbes on your check o money order mede payable to Capizal Onc Bank and mail in the entlesed enveiope.
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@© 20c¢2 Capital One Services. inc. Capital One is & federally registered service mark. All rights reserved.

How To Avoid A Finance Charpe.

.;

. Grace Period, You will have & minimum prace period ol
new

penodic rale, 70 gbiain Ine avervge vaily baiance 101 the
billing perio¢ covered by this sisiemem, we take the
belance of escn segmemt each day. add sny new

25 deys withow: finance charge on new'
beatence 1ransiers, new :pecxal purchases anc new nme!
charges i you psy your o1el “New Balance", in

with the Notlee o1 below,

IFENSACIONS (0 eaSh Sepment, nd GUDLIACT BNy paymams
or Sredits. (It the code N appears on the tronl of thig
nexi 10 "Halsnce Rate Applied To.” we also

NIROD 0000

[ IIIIIIII AT AT IIII l|||| I

o

fe.

fe.7

4. Average Daily Batunce lincuding New Purchases!. e.

and in \ime 1ot il 10 be credited by your nex: siaemem
closing date There iz no grace perisd on cash advances
and speciol wransters, In addhion, there is no grace pefiod
O 8Ny 11BNSECTION it YOU GO NOt pay the total “New
batence

. Aceruing Finance Charge. Transagtions whicn are noy
subject o & gibce pesiod sre nssessed finatce charge 1) 3. Annual

tiom the daie o! the wransaction o) 2) tiom the dste the
vansagtion is processed 10 yowr Accoun: or 3t from the
first calendar Gay of the currem: biliing period. Additionally,
H vou did not pay the “New Bslance™ trom the previous
bitiing period in full, (inance charges continue 10 BCCNUE tO
7 unpait balsnce umil tne unpaid batance is paic in full.
his means 1hat you may still owe finance charges, even il
you pay the entire New Batance indicoled on the tiom of
your stalemen: by the nexa stotemem closing date, bui did
nol 0o so for the previous month Unpaid finanze charges
are agded 10 the applicable sepmem of vow Accouni.
Mintmum Finance Charge. For esch billing period thei
your account is subject (o 2 finance charge, & minimum
108! FINANCE CHARGE ot 80.50 will be imposed. If the
1018 fingnce charge tesuting from the application ot yout
petiodic rme(s) is less than 80,50, we will subteact that
amouni from the $0.50 minimum and the ditterence will be
b:ﬂea 10 the purchase segmum ot your accoum
Reduction in e Charge. We reserve the
right 1o not assCSS BNY nr all finance chaigus lor any given
billing period

a. Rnance cnatge is calcutsied by mutiplying the dally

o

balance 01 each segmem of your sccoum (e.Q..

advance, puichase, special transier, and spezisl puxdause)

by the correspongding daily periodic mels) thar hos besn
previously difgiosed 1o you. Ai the end 03 each day during

e billing perind, we apply the daily periadic a1 tor eact,
segmen; 0] vou sccoum 10 the daily batance of eath 5
segroem:, Then a1 the end of the billing pericd, we sdd up

the results of these dsily caloulstions 10 errive 81 vour

periodiz finance chasge for each segmem. We add up the
resuns trom each segment 10 arrive at the 1olal periodic
finance charge for your szcount, To ge the daily balance

tor each segmem of your atcounl, we 1ake the bewmlng
balance ior each segmem and attd any new transaciions

and eny periodic finunce charge cslculmed on the nrevious
day's balance o1 that segment, We then subiracy any

payments o1 credits posied s ol thal day tha are atiocated 6.

10 That segmem. This gives us the separaie daly balance
fo1 each sepmen of your sccount. Howeven, if you puid the
New Balance shown on your previous sisiement in full {or
il your new balance wes zero os & credit amount}, new
wansactions which post 10 your purchase ot special
purchase segmems &re no1 80deo v the daily balances. We
calcuiaie The average dally balance by adding all the oaily
batances logethe: ard dividing the sum by the numbet o
the days in the currem biliing cycle. To calculsie vour 108!
finance chargs, multiply your average daiiyv balance bv the
daily periodic ra1e and by the number of davs in the billing
nod. Due 10 rounding on & daily basis, theie may be a
shight vanance between This calcutation anc the smouni ot
finance chaige sciuafly assessed
11 the code Z ot N appesrs on the hom of this siaemen:
next 10 “Balance Rate Applied To,” we muttiply the
Average daily balance of ench sagmen by vew monthiy

58058

subtract sny unpsid finance charge included in the balence
ol each sepmam )} This gives us the daily batance of each
em, Then, 206 up af! the oaily bolances tor eoch
segmem for the billing peliod and Gvide by the 1018
numbe: ol 0ays in the billing period This gives us the
average daily balance of each segmem,
Percemtage Rates (APRI.
The 1em *Annusl Percentage Rme’ may anpear as
"APR" on the trom of this sioiement,
It the :Dde P {Pnme}. L {3-mo. LIBOR), C (Cenificate of
Deposnil, or S (Bankcard Fiime) appears on the tront of
nis gIalemen nexi 1o The perindic taels), The periodic
rnes snd coresponding ANNUAL PERCENTAGE RATES
mey vaty quaredy and may increast o deciease based
on the sigiec indices, s found in The Waf! Streer
Jouma!, plus the margin. previously disclosed 1o you.
Thege changes will be eflective en the firt aay of vbur
billing perioC covered by you: periodic statement ending
in 1the monas January. Aonl, July and October,
I the code D (Primej, F (1-mo LIBUR! 0: G (3-mo.
LIBOR Repriced Monthiy) appeass on the fromt of your
swatemem nexa 10 the periodic ratels), the pernodic rales
ang comesponding ANNUAL PERCENTAGE RATES mav
vary montnly ang may increase o1 decresse baset on the
stated inthees, &s found in The V/all Sireei Journal, plus
the margin previnusiy disciosed 10 you. These changes
will be eHettive on the firm doy o! vour biliing period
each month,
Assessmem of Late, Overfimit and Rensned Payment Fees.
Your accoumt will be essessed ne more Than two of the fees
lismed here that ocawr during any billing perod. Urnder the
terms of your cusiome: apresmeni, we resgrve the right 10
waive 01 no1 10 assess sny fees withow prior notification 10
vou without waiving our ng 10 assess the same 0 similsr
jees m s later nme.

!"

o

e

+Renewing Your Account. 1t & membership fee

appesis on the front of this siatemem, vou have 30
days from the date this stmemem was mailed 10 you 10
2void paying the fee of 1o have such tee credied 10 you
it you cancel your sccoun. Duting this period, you may
continue 10 uSe your SCCOUNT WINOLT Naving 1o pay the
membership tee. To cancel vous ACTOUN, yOU Must
notdy us by caliing ou: Cusiomer Relanons Depenmem
and pay your "New Batance® in tull (excluding the
membership fee) pror to the end of the thiny-cay period.
i You Ciose Your Accourd. You can request 10 dose
youws aceount by calling our Customer Retations
Depanmern. You mus) desiroy your credit cardis) and
asccoum occess checks, cance! oil presuthorized billing,
and cease using you: sccount. If vou do not cancel
preauthorized billing ariangemems, we will consloen
receips of 8 charge you' BLThorzalion 10 1eopen
account Adhnionally, youl accourm will not he cmsud
umit you pay all amounts vou owe us including: any
vansaclione you have authonzed, finance charges, pasi
due tecs, overiimit tees, retumed paymem iees, cash
advance fees and eny other fees assessed 10 voul
account. You are responsible tor these emounts whether
They 8ppes: o0 youl BSCoU: B! The Time you reques 1o
close the account o1 they sre incuned subsequen 10
yous request 1o close the account. This may resul in
cruugas 8ppEAAng on your aCCOUN: amer you have
ecueried the account 10 be closed o: it reopening of

vour sccount it iy nas aliesdy Leen closed. Foi examplE.
it you trom &
!ecewe the nansa"unn from e mercham ahe: ynut
accoum nae been ciosed, vour sccount will be reopened,
the amount of the charge will be udded 10 your sCCouN,
and vou will be responsible for payment. I! there is &
mempership tee for vour ascount, the fee wili continue
10 be chaiged, 10 1he extent permmad by taw, umil the
accoun; balance has been paid in full a5 definec above
7. Using Your Accourt.Your carc o1 account Sannol be
used in connection with anv imeme: gambhing
rAnsactions

BILLING RIGHTS SUMMARY

fin Cuse Of Emors O Questions Abowl Your Bill;

If vou think your bill is wrong. or il you need more
intormation on & transaction of bill, wrre 10 us on @
Separale sheed Bs SO0 as possidle a3 the addsess 10r
inguities shiown on the fiuni o tis swlement. We musi
heat trom vou no tater than 60 deys sher we sent you the
first bill on whizh the error or probiem. appearcd You can
csll our Customer Retations numbe:, but doing 50 will not
preserve youl fights. [n yout leniel, give us the following
intormation: your name and acCoumi number. the dollas
amoum of the suspectied errol, & descripion of the eros
and ar explansiion, il possible, 0! why you believe theie is
an emor; o il you need more information, a deseriplion of
the iem you are unsure ahowi. YOu 00 ho! have 10 pay any
amoum in gquestior, while we are investigating n, bu you
are sull abhoaxad 10 pay the pans of vour bill that are not
in quesiion. While we investigait vour quesum we cannoct
1epont you as delinquem of w8ke any action 1o coller: the
amount you question.

i
f
i

t.§ Special Rule For Credit Caic Purchases

1 you have & problem with the auaiity of prupeny or
senvices that you purchased with & Ciedit catd and you
have tried in good 12ith 10 coscect the pioblem with the

merchant, you may have the fight not 10 pay the :am-rmu
amoumt due on the propeny O: Serices. You have T
protection only purchese price was more man
$50.00 ond the purchase was made in youi home sime or
within 100 miles of yout mailing addsess. (It we own o
operaie ihe mercham, or I we malled vou the
advenisemen tor the propeny o services, sil purchzses
are covered repardiess of smoun: or tocation of purchuse.)
Piesse 10 sign al!

*+ Does noi apply 1o consumer non-credit o0 sccounts

3 Does not apply 10 business non-credll £arc SECOUNTS

Capital One suppons inlomalion prvacy PIOIECioON” See our
wepsite 81 www.capitslone.com.

Capital One. is & tederally repistered service mark of Capiial
One Financial Corporation. Al: rigms resesved. © 2002
Capital One

O1LGLBAK

Important Notice: Your paymeni will be cradited 1o your account et of the date we receive i, provided you send the bottom portion of this
statement ang vour check in the enclosec remmiance envelope, and you: peyment is received in ou: processing cente; by 2 p.m. Payments
addressed to our Virginia or Georgia processing center must be received on e business day by 2:0C p.m. ET. Pevments addressed tc our
Waeshington processing center must be recsivec on e business dey by 3:00 p.m. PT. Pleese allow at least five {3} business days for postal
delivery. Payments received by us at any other location or in anothe: farm may not be creditad the same day we receive them. Qur business
days are Monday through Saturday, excluding holideys. Piease do not use staples, paper clips, etc. when preparing your payment.




VERIFICATION

The undersigned does hereby verify subject to the penalties of 18 Pa. C.S. §4904
relating to unsworn falsification to authorities, that he is an attorney for the Plaintiff herein and
makes this Verification based upon the facts as supplied to him by the Pléintiff bécause the
Plaintiff is outside the Junsdlctlon of the court and the Plamtlff’s Venﬁcatlon cannot be obtamed
wrthm the time allowed for the fi fhng of this pleadmg, and that the facts and cnrcumstances set

forth in th|s pleadmg. are true and correct to the best of his knowledge, information and belief.

Jamgs Q. Warmbrodt, Esquire




