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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
‘ (CIVIL ACTION)

KAREN J. LEE, formerly known as
KAREN J. BYERS,
Plaintiff,

VS.

DENNIS E. BYERS,

Defendant.

No. 06-1883’. CD

Type of case: Action for
Declaratory Judgment

Type of pleading: Complaint

Filed on behalf of: Plaintiff,
Karen J. Lee.

Counsel for Plaintiff:
Frederick M. Neiswender, Esquire
Supreme Court No. 74456

NEISWENDER & KUBISTA
211% North Second Street
Clearfield, Pennsylvania 16830
(814) 765-6500
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL ACTION)

KAREN J. LEE, formerly known as
KAREN J. BYERS,

Plaintiff,

vs. : No. 06 - -CD

DENNIS E. BYERS,

Defendant.

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
230 East Market Street, Suite 228

Clearfield, Pennsylvania 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL ACTION)

KAREN J. LEE, formerly known as
KAREN J. BYERS,

Plaintiff,

Vs. : No. 06 - -CD

DENNIS E. BYERS,

Defendant.

COMPLAINT

AND NOW, comes the Plaintiff, KAREN J. LEE, formerly known as KAREN J.
BYERS, by and through her attorneys, NEISWENDER & KUBISTA, and files this Complaint
against the Defendant, DENNIS J. BYERS, on a cause of action upon which the following is a

statement:

1. That Plaintiff, KAREN J. LEE, formerly known as KAREN J. BYERS [hereinafter
referred to as “Plaintiff”] is an adult individual residing at 117 Lee Lane, Mahaftey, Clearfield
County, Pennsylvania 15757.

2. That Defendant, DENNIS E. BYERS [hereinafter referred to as “Defendant ] is an
adult individual residing at 111 Orvis Lane, Mahaffey, Clearfield County, Pennsylvania 15757.

3. That as per a Post-Nuptial Agreement between Plaintiff and Defendant dated October
9, 1997, Defendant received sole title to a house and acreage located in Bell Township,
Clearfield County, while Plaintiff received sole lifetime interest in the gas thereon, including
royalties for gas which may be paid pursuant to a Gas Lease now held by Victory Gas. See

attached Exhibit “4”



4. That as per the Post-Nuptial Agreement, Defendant also received sole title to the
Starlight Bar located in Mahaffey Borough, Clearfield County. No mention was made in the A
Agreement as to which party was to retain interest in any the gas on thé property. See attached
Exhibit “4”

5. That also on October 9, 1997, counsel for the Defendant prepared a Deed to effect the

_Agreement made between the parties. In that Deed, Plaintiff retained and acquired “a sole an
exclusive lifetime interest in any gas thereon.” See attached Exhibit “B”

6. That sometime prior to March 10, 2005, Defendant entered into an Oil and Gas Lease
with Victory Energy Corporation encumbering the above-mentioned Mahaffey Borough property
and naming himself as sole lessor and receiver of all rents and royalties associated therewith.

7. That on March 10, 2005, upon learning of Plaintiff’s interest in the property, Victory
Energy Corporation entered into an Oil and Gas Lease with Plaintiff encumbering the above-
mentioned Mahaffey Borough property and naming her as sole lessor and receiver of all rents
and royalties associated therewith. See attached Exhibit “C”

8. That Defendant has informed Victory Energy Corporation that he is entitled to all
rents and royalties associated with the above-mentioned Oil and Gas Lease.

9. That Plaintiff believes and therefore avers that based on the attached documentary
evidence she is entitled to all rents and royalties associated with the above-mentioned Oil and
Gas Lease and has informed Victory Energy Corporation of her position.

10. That on March 29, 2005, Michael S. Delaney, Esquire, counsel for Victory Energy
Corporation, sent both parties a letter stating that all rents and royalties associated with the
above-mentioned property will be held by Victory Energy Corporation until the dispute is settled

or adjudicated. See attached Exhibit “D”



11. That Plaintiff has not received rents or royalties from the above-mentioned Oil and
Gas Lease.

12. That this matter will not be resolved until this Court enters a declaratory judgment.

WHEREFORE, Plaintiff requests this Court to enter judgement:

(a) declaring that Plaintiff has a sole and exclusive lifetime interest in any gas found on

the Bell Township and Mahaffey Borough properties;

(b) declaring that all rents and royalties payable as a result of the above-mentioned Oil

and Gas Lease with Victory Energy Corporation shall be paid to Plaintiff;

(c) declaring that Defendant reimburse Plaintiff for all of her costs and legal fees

incurred in pursuing this Declaratory Judgment Action;

(d) granting such further relief as the Court may deem appropriate.

Respectfully submitted,

NEISWENDER & KUBISTA

rederick M. Neis éndé@squire
Counsel for Plaintjff



THIS AGREEMENT, made this_§7”" day of daéd@s, 1997, between

DENNIS E. BYERS, of R.R. #2, Box 102, Mahaffey, Clearfield County, Pennsylvania, hereinafter
referred to as "Husband",
-AND-
KAREN J. BYERS, of R.R. #2. Box 102, Mahaffey, Clearfield County, Pennsylvania, herzinafter
referred to as "Wife".
WITNESSETH:

WHEREAS, the parties were married on December 28, 1970, at Clearfield County,
Pennsylvania; and

WHEREAS, differences between the parties have arisen and 2 Complaint in Divorce
was filed on January 16, 1997 in the Court of Common Pleas of Clearfield County, Pennsylvania,
to File No. 97-54-CD, and as a result the parties hereto intend to live separate and apart; and

WHEREAS, the parties desire to agree to various issues in divorce; and

WHEREAS, both parties agree to relinquish any and all claims which either may have
against any property now owned or belonging to the other or which may hereafter be acquired by
either of them by purchase, gift, de?ise, bequest, inheritance and otherwise, except as to the
lobiigatio'ns, convenants and agreements contained herein;

NOW THEREFORE, in consideration and mutual undertakings herein contained and
intended to be legally bound hereby, the parties covenant and agree as follows:

1. DESIRE.QOF THE PARTIES: It is the desire of the parties, after long and careful

consideration, to amicably adjust, compromise and settle some of their property rights and all rights

in, to or against each other's property or estate, including property heretofore or subsequently

Exhibit "A"
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acquired by either party, and to settle all disputes existing between them, including any and all ‘

claims for Wife’s and/or Husband’s maintenance, and/or for support, alimony, counsel fees and

costs and equitable distribution.

2. MUTUAL RELEASE: Subject to the provisions of this Agreement, cach party

has released and discharged, and by this Agreement does for herself or himself and her or his heirs, .

legal representatives, executors, administrators and assigns, release and discharge the other of and
from all causes of action, claims, rights, or demands, whatsoever ibn law or equity, which either of
the parties ever had or now has against the other, except any or all cause or causes of action for
divorce and except any or all causes of action for breach of any provisions of this Agreement._

3. INTERFERENCE: Each party shall be free from interference, authority, and
contact by the other, as fully as if to carry out the provisions of this Ag’re.ement. Neither party shall
molest the other or attempt to endeavor to molest the other, nor compel the other to cohabit with the
othér, or in any way harass or malign the other, nor in any way interfere with the peéceful existence,
separate and apart from the other.

4. DEBTS/INDEMNIFICATION: Each party warrants to the other that he or she
has not incurred any debt, obligations, or other liability, other than those described in this
Agreement, on which the other party is or may be liable, each party covenants and agrees that if any
claim, action or proceeding is hereafter brought seeking to hold the other party liable, due to an act
or omission of such party, such party will, at his or her sole expense, defend the other party against

any such claim or demand, whether or not well-founded, and that he or she will indemnify and hold

harmless the other party therefrom.

5. MARITAL PROPERTY: The parties hereby acknowledge that they have

divided certain marital property. The parties agree that the personal property in the possession of
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the party at the time of execution of this Agree;nent <hall be the sole and exclusive property of the

party having possession.

The parties agree that the 1994 Ford Explorer automobile shall be transferred to Wife
and shall becofne her sole and exclusive property. Husband agrees to execute any and all documents
necessary to effectuate such transfer.

The parties agree that the 1996 Dodge Ram pickup truck shall be transferred to
Husband and shall become his sole and exclusive property. Wife agrees to execute any and all
documents necessary to effectuate such transfer.

The parties agree to divide equally the monies that were in the County National Bank
Account #0313062781412873 on May 22, 1997, at 10:00 o’clock A.M.

The parties agree that the Liberty Fund setup through their lottery winnings and
established as a retirement account, which is being managed through County National Bank, shall
become the sole possession of the Wife and the Husband shall waive any claim to these funds.

The parties agree that the Husband shall receive any and all remaining personal
property and assets of the parties not set forth in this Agreement and the Wife shall waive any claim
to these items.

6. REAL PROPERTY: The parties agree that the real estate, which consists of a

house and acreage located in Bell Township, Clearfield County, presently held in joint names shall
be deeded over to the Husband. The Husband shall assume the indebtedness thereon and shall hold
the Wife harmless for his failure to maintain said debt. Provided however, that the wife shall have
a sole lifetime interest in the gas thereon, including any royalties fof gas which may be paid pursuant

to 2 Gas Lease now held by Victory Gas.
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The parties are also the preseﬁt owners of the Starlight Bar located in Mahaffey

Borough, Clearfield County. Husband shall become the sole owner and Wife shall execute all
documents to effect this fact, including documents required by the Pennsylvania Liquor Control

Board.

Provided further, that if the business is sold, the wife shall receive an amount equal
to ten (10%) percent of any net amount received, up to Fifteen Thousand ($15,000.00) Dollars.
7 PENSION: The Wife shall waive any right, claim or interest to the pension which

was eamed by the Husband through his employment with the Benjamin Coal Company. Provided
however, she shall remain the beneficiary of said pension and shall be entitied to the proceeds of
said pension if the Husband pasées away before his 55th birthday. The pension is held through the
Pension Benefit Guaranty Corporation, 1200 K Street, M.W. Washington, D. C. 20005-4026. The

pa}ties shall execute all necessary documents to secure a Qualified Domestic Relations Order to

effect this Agreement.
8. ALIMONY: Both parties agree waive alimony.

9. WAIVER OF CLAIMS AGAINST ESTATES: Except as herein otherwise

provided, each party may dispose of her or his property in any way, and each party hereby waives
and relinquishes any and all rights she or he may have or hereafter acquire, under the present or
future laws of any jurisdiction, to share in the property or the estate of the other as a result of the
marital relationship, including without limitation, power, courtesy, statutory allowance, widow's
allowance, right to take property under equitable distribution, right to take in intestacy, right to take
against the Will of the other, and right to act as administrator or executor of the othér's estate, and

each Will, at the request of the other, execute, acknowledge, and deliver any and all instruments
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which may be necessary or advisable to carry into effect this mutual waiver and relinquishment of

all such interests, rights and claims.

10. BREACH: If either party breaches any provision of this-Agreement, the other

party shall have the right, at her or his election, to sue for damages for such breach, or seek such
other remedies or relief as may be available to her or him, and the party breaching this contract shall
be responsible for payment of legal fees and costs incurred by the other in enforcing their rights

under this Agreement.

11. ADDITIONAL INSTRUMENT: Each of the parties from time to time, at the

request of the other, shall execute, acknowledge, and deliver to the other party any and all further
]

instruments that may be reasonable required to give full force and effect to the provisions of this

Agreement.

12. ENTIRE AGREEMENT: This Agreement contains the entire understanding of

the parties and there are no representations, warranties, covenants or undertakings other than
expressly set forth herein. The parties do heréby agree that this agreement shall be incorporated into

the Divorce Decree and made a part thereof.

13. MODIFICATION_ AND WAIVER: A modification or waiver of any of the

provisions of this Agreement shall be effective only if made in writing and executed with the same

fqrfnality as this Agreement. The failure of either party to insist upon strict performance of any of

the provisions of this Agreement shall not be construed as a waiver of any subsequent default of the

same or similar nature.
14. DESCRIPTIVE HEADINGS: The descriptive headings used herein are for
convenience only. They shall have no effect whatsoever in determining the rights or obligations of

the parties.
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" Commonwealth of Pennsylvania.
16. VOID CLAUSES: If any term, condition, clause or provision of this Agreement
shall be determined or declared to be void or invalid in law or otherwise, then only that term,
condition, clause or provision shall be stricken from this Agreement and in all other respects this

Agreement shall be valid and continue in full force, effect and operation.

17. REPRESENTATION BY.COUNSEL: Each have been advised of their right to

separate counsel and if they have failed to secure the same they have waived this right knowingly
and intelligently. DENNIS E, BYERS has been represented by R. Denning Gearhart, Esquire;
KAREN J. BYERS is represented by Kimberly M. Kubista, Esquire.

IN WITNESS WHEREOF, the parties have hereunto set their hands and seals the

day and year first above written.

A

/ ,
, "L~ 2, /
e d /L/ 5 <auae O Cowno/
Kimberly MyKubista, Esq,/ Karen J. Byers 6’

Denn gk eafhart Dennis E. Byers

@

15. APPLICABLELAW: This Agreement shall be construed under the laws of the -




COMMONWEALTH OF PENNSYLVANIA
: SS:
COUNTY OF CLEARFIELD :

On this the 9#7 day of ﬂ (Lff—#&‘v , 1997, before me, the undersigned
officer, personally appeared DENNIS E. BYERS, known to me (or satisfactorily proven) to be the ‘
person whose name is subscribed to the within instrument and acknowledged that he executed the !

same for the purpose therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

Cubhitoee [, o catle

Notarial Seal
Kathleen A. Ricotta, Notary Public
Clearfield Boro, Clearfield County
My Commission Expires June 7, 2001

COMMONWEALTH OF PENNSYLVANIA :
. SS:
COUNTY OF CLEARFIELD :

On this the }uw\ day of (\ |8 7%.)[9///‘ , 1997, before me, the undersigned

officer, personally appeared KAREN J. BYERS, known to me (or satisfactorily proven) to be the
person whose name is subscribed to the within instrument and acknowledged that she executed the 7

same for the purpose therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

Y BT -
mum&mg’m _
- mcow woémkes APRIL 7,2 éom
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THIS DEED LI

MADE the ﬂ&y of &2@, in the year ninetesn hundred and ninety-seven
(1997) BETWEEN DENNIS E. BYERS and KAREN ). BYERS, husband and wife, of Mahaffey,

Cleacficld County, Pennaylvanie, pacties of tho first part, hereinafier referred to as the

GRANTORS,

AND
DENNIS E. BYERS, an individual, of R.R. #2, Box 102, Mshafey, Clearficld County,
Pennaylvania, party of the second part, hereiunafter referred to as the GRANTEE,

WITNESSETH, That in consideration of ONFE and 00/100 ($1.00) Dellar, in hand paid, the
recciph vhereof is hcreby scknow]cdgcd, the eaid grantors do }urcl)y grant and convey to the said

grantes, his heirs, successors and assigns,

ALL those certain twa parcels of real property being more particularly bounded and described as
{ollows in Bell Tosmship, Clearfield County, Pennsylvania:

THE FIRST THEREOF BEGINNING at a post; thence South three (3 ) degrees and forty-
five (48") minutes West one hundred sixty-three (163) perches to a maple; thence South cight-six
(86 } degrees and forty-five (45') minutes East thirty-two and three-tenths (32.3) perches to a
hemlock stump; thence North two {2) degreel and thirty (30") minutes East seventy-nine and two-
tenths (79.2) perchos to a point; thence North Eight-five (85 ) degrees and fifteen {15') minutes
Weat four and cight-tenths (4.8) perchos to a post; thence North four (4 Ydegrees and thirty (307)
minutes East cighty-lwo and threc-tenths (82.3) perches to a post; thence North eight-five (85)
degrees and fifteen (15') minutes West twenty-seven and six-tenths (27.6) perches to a post and place
of begirming. Containing twenty-nine and-thirty-five one-hundredths (29.35) acres of land, more
or loss. : '

EXCEPTI &G and RESERVING ol that certain picce or tract of land containing five (5) ecres and
sixty-three (63) perches decded by A. B. Mossor and Elle M. Mossor, his wilo, to Jacok Breth by dood
dated January 4, 1897 and recorded at Clearfield in Deed Book Volume No. 69, page 136.

Exhibit "B"
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THE_SECOND THEREQF: BEGINNING at a point on the township road leading from
Maha{fey to New Washington on corner land now or formerly of J. T. McGoe; thence along land of
said J. T. McGee southeast to lands herctofore described; thence northeast twenty (20) fect along said
land to a post; thence northeast along the land now or fozmerly O{JQIIXI Ross Estate to point on said
public road sixteen (16} feet southeast of comer of land of J. T. McCee; thence along said public road
northeast sixteen (16) feet to point and place of beginning, Containing one-fourth (1/4) acre of land,

more or leu. o L

EXCEPTING and RESERVING all coal and mining rights as heretofore reserved in the chain of
title.

TOGETHER with all of his right, title, interest and claim in and to any and all existing gas leases,

coal leases, or other matters relating to said property.

BEING the same premises as was conveyed to Dennis E. Byers and Karen }. Byers, by deed of Carl
L. Anderson, Administrator of the Estate of Ellen S. Anderson, by deed dated October 10, 1084
and ontered for record in the Recorder's Office of Clearfield County in Deed & Records Bock
Volume 978, Page 574.

ALSO

ALL that certain piece or parce! situate in the Borough of Mahaffey, County of Cleartield, State
of Pennsylvania, bounded and described as follows:

BEGINNING at a point on the Northeast right-of-way of PA Route 36, & 60 foot wide roadway
perpen&icuzu to center-line of said ma&way from juncture of brick facing between Anderson Carage
and Stucke Building thence along said right-of-way South 48 degrees 45 minutes 00 seconds East
41.37 fect to a point of curvature; thence atill by said right-of-way on & curve to the left having a
radius of 542.96 feet and an arc length of 63.02 feet, and having a chord running South 50 degrees
39 minutes 29 seconds Last 92.91 fect to the Northwest right-of-way of Water Street, a 40 foot
wide roadway; thence by said right-of-way North 44 degrees 15 minutes 00 scconds East 150.00 fect
to a point on the low-water line of the West Branch of the Susquchanna River; thence by same
North 17 degrees 05 minutes 00 scconds East 20.36 fect to the Southwest side of a 16 foot wide
alley; thence by same North 45 degrees 45 minutes 00 scconds West 124.64 feet to a point on the
wall of the H. G. Anderson Garage; thence hy same and plane between the two adjoining buildings
Suuth 44 degrees 18 minutes 00 seconds West 176.06 foct to the place of beginning.
Containing 0.5338 Acres,

EXCEPTING that portion acquired by the Cotnmenwealth of PA, Department of Transportation
by Condemnation procueedings filed to No. 85-591-Cd, aid proceedings recarded in Record Book
1007, Page 248, said instrument incorporated herein by reference therete.
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BEING the same premiscs as were granted and conveyed unto Dennis E. Byers and Karen J. Byers
by Order in Action to Quiet Title, filed 1o No. 90-748-CD, and recorded in the Office for the
Recording of Deeds of Cleazficld County, Penusylvania, in Desd Book Vol. 1360, Page 207.

ALSO

ALL that certain piece or parccl situate in Ma}\agey Borough, Clearﬁe]d County. Pennsylvania,
bounded and described as follows:

BEGINNING at a point on the Southeastern right-of-way of the N/F Penn Central Railroad at a
perpendicular distance of 50.00 fect from the center-line thereof and at the Northeastern side of an
allcy; thence by said side of alley running parailel to and 221.06 feet from conter-line of PA Route
36 South 45 degrees 45 minutes 00 seconds East 371.75 feet to the West corner of the H. C.
Anderuon Brick Building; thence along face of said building North 44 degrees 16 minutes 00
seconds East 100.00 feet to a back comer of said Bui]ding; thence dong back face of said bui]ding
South 45 degrees 45 niinutes 00 scconds Fast 50.00 feet to a point comer of said building; thence
aloug lino of Mahalfey Borough Municipal Authority lande North 44 degrees 15 minutes 0O seconds
East 20.00 fect to a point; thence still by samo South 45 degrees 45 minutes 00 seconds Fast
109.00 {eet to the lowewater line of the West Branch of the Susquchanua Rivee; thence by the said
water line along the following courses and distances; North 18 degrees 04 minutes 08 seconds liast,
198,89 [ool; Noeth 7 dogrees 81 mimsten 19 sovonds Hasl, 179.25 foot; North ¢ tl;»,};xlt‘l 27
mintes 08 wevonds Fasl, 278,92 {oet; Nardh 0 derevs 28 minutes 30 scconds ast, 140.42 foet
Yo the Southeastern right-ol-way of the N/IF Penin Central Railroad; thenee by same parallel to the
center-line of said railroad and 50.00 feet therefrom South 40 degrees 48 minutes 00 seconds West,
268.43 {col to a point of curvature (P.C.); thenee still along sane by a curve to the right '-mv"ing ‘
radius of 1172, feot and an are length of 489,42 foet, alo having a chord running South 52
degres 42 minutes 19 seconds West, 485.77 fect to the place of beginning.

Containing 4.6407 Acres.

EXCEFTING that portion acquired by the Commonwealth of PA, Department of Transportation
by Condemnation proceedings filed to No. 85-591-CD, said proceedings recorded in Record book
1007, Page 248, 1aid instrument incorposated herein by reference thereto,

BEING the same premiscs as were conveyed unto Dennis E. Byers and Karen J. Byers, by Order in
Action to Quiet Title filed to No. 90-749.CD, and recorded in the Office for the Recording of
Deeds of Clearfield County, Pennsylvania, in Deed Book Val, 1358, Page 334,

Provided that the Decd retains and acquires for Karen |, Byen s sole an exclusive lifetima interost
in any gas horean. ’

THIS 16 A TRANSFER BETWEEN SPOUSES.
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TOGETHER with all and singular vays, waters, water courses, rights, libertion, privileges,
hereditaments and appurtenances whatsoever thereunto belonging, or in anywise appertaining, and
the reversions and remainders, rents, issues and pro{ita thereof; and also all the estate, right, title,
intercst, use, trust, property, powsessicn, claim and demand whatscever of Grantars in luv, equity,
or othen)in, howsoever, of, in, to, or out of the same.

TO HAVE AND TO HOLD the said Geantors hereditaments and promlaes l'xereby granted
and reloased, or mentioned and intended so to be, with the appurtenances, unto the said Ggantee,
his hein, successors and assigns, to sml for t}xe only prope: use n.nJ ’:el\oof of the said Crantee and
asslgns, forevor,

BUYER ALSO UNDERSTANDS THAT THERE IS NO COMMUNITY OR PUBLIC
SEWAQE SYSTEM AVAILABLE TO THE WITHIN PROPERTY. A PERMIT FORANY
NEW INDIVIDUAL SEWAGE SYSTEM, OR ANY REPAIRS TO ANY EXISTING
INDRIVIDUAL SHWAQH SYSTEM, WILL HAVE TO BE OBTAINED 'ROM T 113 LOCAL

AGENCY DESIONATED AS PROVIDED IN THE PENNSYLVANIA SLWAGH
FACILITIES ACT,
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NOTICE

In accordance with the provisions of “The Bituminous Mine Subsidence and Land
Conservation Act of 1966", Lwe, the undemsigned grantec/grantces, hereby certify that I/we know and
undemstand that lwe may not be ob'.aining the right of prolection against subsidence rc:u]ting from
coal mining operalions and that the purclxasccl properiy may be protec!ed from damagc due lo mine
subsidence l:y a private contract with the cwners of the economic intereat in the coal. Vwe further
certify that this certification 1s in a color conlrasting with that in the deed proper and is printed in
twelve point type preceded by the word “notice” printed in twenty-four point type.

Witnesn: . 5 ﬁM—-
f

_@Mﬁxﬂwlﬁo

This q% Day of ﬁﬁ%f /g 5, ’)

THIS DOCUMENT MAY NOT SEI1, CONVEY, TRANSFER, INCLUDE CR INSURE THE TITLLE TO THE
COAL AND RIGHT CF SUPPORT UNDERNEATH THE SURFACKE LAND DESCRIBIED OR REFERRED
TC HEREIN, AND THE OWNER OR OWNLRS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL
RIGHT TO REMOVE ALL OF SUCH COA[L AN, IN THAT CONNICTION, DAMAGE MAY RIISULT TO
THE SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON CR IN
SUCH LAND. THE INCLLUSION OF THIS NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY
LECAL RIGHTS OR ESTATES OTHERWISH CREATED, TRANSFERRED, EXCEPTED OR RESERVED
BY THIS INSTRUMENT. (This Nolios is set forth puriuent to Act No. 255, approved Septambee 10, 1965, s
amended.)
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The said Grantors will SPECIALLY WARRANT the property hereby conveyed.
IN WITNESS WHERECF, said granions have hereunto set their hands and seals, the day

and year {irst above-written.

Sealed and delivered in

the presence of: Q
. M,‘ oi’b ' Mé %&“—-’
DENNIS E. BYERSQ e
ﬁa_«g (. g
ENJ. BYERS /

-

2l

1 hereby certify that the precise resldence of the grantee hervin is as {ollows:
R.R. #2, Box 102

Mahafley, PA 15757 ZEZ ! l

R. Denning Geathar, Esquire
No Title Search

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD :

On this, the _ﬂt day of _@__d@-‘_‘«, 1997, before me, the undersigned officez, o

Notary Public, personally appeared DENNIS E. BYERS, knowm to me, or satisfactosily pmvcn;
to be the person whose name is subscribed to the within instrument, and achncvie&ged that he

executed the same for the purpose therein contained. .
IN WITNESS WHEREOF, [ have hereunto set my hand and notarial seal.

AN o,
i My'cax&bﬁ;me! Expiru:ycubw-‘- 1. A00/ ,é?ﬂ-&bwd /gcc'éfz:,

Frer &
-: i e~ Notary Public
-: j ..l .'N i :
Y "?.»‘u,. TS 2 Notarial Seat
VU U] Kainlesn A Ricana. Notary Public
] D -

S . Claarteld Boro, Cieartield Co
. v‘)‘/ ~¥ ?_ ~ 1 My Commission Expires June 7. 2001
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COMMONWEALTH OF PENNSYLVANILA
: 88.
COUNTY OF CLEARFIELD :

Cr this, lhcl_q_/:ﬁ-\y of_QCﬁQ_/:IQQY, before me, the undemsigned officer,

a Notary Public, peosmally appearl KAREN J, BYERS, koown to e, or satislactorily proven, to

be the person wlose name is subscribed 1o the within {natrument, and &clmovlcdgcd thal she excouted

'dw same for the purpasc therein contained.
IN WITNESS WHEREOF, I have hereunto set my hand and notarial seal.

) ) e, , m ARY J
) code l ggfw% ”‘h%?g%,"l
- My, Comraifion Ex :
S T

’ NV R Notary public
RN
i:; -;‘c:w)‘ OB-L:K'KH"Y ¢l th document N gﬂ?EREDELgFC%Zg?D
Crmeor in the Recorder’s Office of TME  3MAdom 16399
ieid_County, Pennsylvania. 0_A0, Bragat

FEES /2.30
<aren L Stordk, Recorder

s
. ‘l
Karen L. Starck 'y'
Recorder of Deeds

fw e S—————— ity el
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CLEARFIELD COUNTY

RECORDER OF DEEDS

Karen L. Starck, Recorder
Maurene Inlow - Chief Deputy
P.O. Box 361
1 North Second Street, Suite 103
Clearfield, Pennsylvania 16830

Instrument Number - 200503547
Recorded On 3/15/2005 At 12:22:41 PM
* [nstrument Type - LEASE
* Total Pages -5
Invoice Number - 126186
*Lessor - LEE, KAREN J
* Lessee - VICTORY ENERGY CORP
* Customer - VICTORY ENERGY CORP

*FEES

STATE WRIT TAX $0.50
RECORDING FEES - $13.00
RECORDER

RECORDER IMPROVEMENT $3.00
FUND S

COUNTY IMPROVEMENT FUND 52.00
TOTAL $18.50

*RETURN DOCUMENT TO:

VICTORY ENERGY CORP
220 AIRPORT ROAD
INDIANA, PA 15701

1 hereby CERTIFY that this document
is recorded in the Recorder’s Office of
Clearfield County, Pennsylvania.

Karen L. Stafck

THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT

* _ {nformation denoted by an asterisk may change during the verification process and may not be reflected on this page.

Exhibit "C"
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- .. ) ’ ’ Leasc # //5%
Map Rel. 13-C11-303-18,31
Commencement
Date
Expires

OIL and GAS LEASE

THIS AGREEMENT made and entered into this the /0 day of. W , 2005
by and between KAREN J. LEE aka Karen J. Byers
117 Lee Lane

Mahaffey. PA 157517

hereinafter called Lessor (whether one or more), and VICTORY ENERGY CORPORATION, 23xX]

220 Airport Road
XXREE, Indiana, Pennsylvania 15701 hercinafter called Lessee.

WITNESSETH, that said Lessor, in consideration of the sum of ONE DOLLAR (§1.00), the receipt of which is hereby
acknowledged, and of the covenants hereinafter contained on the part of said Lessee, to be paid, kept and performed, has
granted, demised, leased and let, exclusively unto Lessce, with covenants of general warranty, for the purposc and with the
rights of drilling, producing, and otherwise operating for oil and gas, and of laying pipe lines and building tanks, roads, stations,
and electric power lincs, houses for valves, meters, regulators and olher appliances, with all other rights and privileges
necessary, incident to or convenicnt for the operation of this land alonc and cojointly with neighboring lands, al! that certain

tract of land situate in the DHEXXXIPRN - Borough of Mabaffey . County of Clearfield

Statc of Pennsylvania, and bounded substantially as follows:

TRACT #18 © TRACT #31
On the North by lands of _Mahalfey Borough Conrail
On the East by lands of __Susquehanna River Susquehanua River
On the South by lands of _SR 36 Small Tracts
On the West by lands of __Abundant Life Trust Small Tracts, Conrail
and containing. for the purpose of calculating rentals six (6) acres of land whether actually

containing more or less; and part of all of said land is described in that certain deed to Lessor from

Dennis E. & Karen J. Byers dated ___10/09/97
recorded in Book 1883 Page 317 in the Recorder's Office of said County.
I. 1tisagreed that this lcase shall remain in force for a primary term of one (1) yeard

from the date hereof and as long thereafter as the said land is operated by Lessce in the production of oil or gas.

2. (a) Lesseecovenantsand agrees to deliver to the credit of Lessor, his heirs or assigns, free of costs, in the pipe linc to

which said Lessee may connect its wells, a royalty of one-cighth (1/8) of native oil produced and saved (rom the lcased premiscs.

(b) Lesscecovenants and agrees to pay Lessoras a royalty for the native gas [rom cach and cvery well drilled on said

premises producing native gas, an amount equal to one-eighth (1/8) of the gross proceeds received {rom the sale of same at the
prevailing price for gas sold at the well, for all native gas saved and marketed from the said premises, payable monthly.

3. If Lessee shall not have cither begun operations for the commencement of a well on the premiscs within

B months  (rom the date hercof Lessee agrecs to pay to the Lessor the sum of $10.00/acxe/year

Sixty and 00/100 - - - DOLLARS (360.00___ )annually, commencing_—3 months [rom

datcasarentalfor___ 12 monthssuch conimencement is delayed, subject however to the right of cancellation
hercinafter granted to Lessee, and it is understood and agreed that the rental as hereinbefore provided for is the chicf
consideration until commencement of a well. The commencement of a well shall, however, be and operate as a full liquidation
of all rentals thereafter accruing under this provision of this lease during the remainder of the term hercof. In the event of
completion of a commercially unproductive well.on the Premises the Lessee shall be under no obligation to make delay rental
payments fora period of onc year following the completion of such well, At Lthe expiration of this rental free period, Lessee may
continue to hold this leasc for such further term as it may desire, not to exceed the primary term thereof, upon the payment of
the rentals above mentioned. Lessee shall pay rentals quarterly.

4. All payments under this lease shall be made by check or voucher to the order of

Karen 1. lee ., mailed to_117 Lee Lane, Mahaffey, PA 15757

until the Lessce shall have written notice from the Lessor, its heirs or assigns,
accompanicd by original or certified copies of deeds or other documents as Lessce may require evidencing such change of
ownership directing payments to be made otherwise, and any paynients made as above until such direction, and thereafter in
accordance with such dircction shall absolve the Lessce from any liability to any heir or assign of the Lessor, All payments of
royalty are to be made aceording to Lessor’s respective interests therein, as hereafter set forth, and this lease shall not be
forfeited for Lessee’s fatlure to pay any rentals or royaltics until Lessee has received written notice by registered maif of such
default and shall fail, for a period of thirty (30) days after receipt of such notice to pay same.
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5. ' Lessor'exccpls and reserves a total amount 0[3.00,000~cubic fccl,gf gas annually or such part thercof as Lessor
may use each year from the gas that Lessee may hereafter produce or otherwise have available [rom one gas production well
compieted and operated by Lessec hercunder upon the leased premises, which said amount of 300,000 cubic feet of gas per year
Lessor shall be entitled to receive free of cost for heatand light in one dwelling house on the leased premises when and as longas
Lessee may clect to produce or operate a well for the aforesaid purposes upon the leased premises, by Lessor laying the
necessary lines and making connections at Lessor’s cost at such point on the demised premises as may be desighated by the
Lessce, provided said gas is used with cconomical appliances and is measured by meter furnished by Lessee. The regulation of
such gas will be by regulators furnished by Lessor, and approved by Lessee, placed ata pointdesignated by Lessce, with said gas
to be used at Lessor's own risk and Lessee not to be inany way liable for any interruption or insufficient supply of such gas for
said domestic use caused by pumping stations, breakage of lines or otherwise, and nothing hercin shall prevent the Lessee from
abandoning any well or wells or pipelines on the feased premises and removing the pipe therefrom at any time. If more than
300,000 cubic fect per year is uscd, the excess shall be paid for at the rate charged to domestic consumers in the same arca, and in
case of defauit in payment for gas used in excess of said 300,000 cubic feet, Lessee is hereby authorized to deduct the amount
thereof from any royalty or other payments that arc then due, or may later become due, under the terms of this lease.

6. Inaddition to the covenants of general warranty hereinabove contained, Lessor {uither covenants and agrees,
that if Lessor’s title to the feased premises shall come into dispute or litigation, or, if, in the judgement of Lessee, there arcbona
fide adverse claims to the rentals or royaltics hereinabove provided for, then Lessee, at its option, may withhold the payment of
said rentals or royaltics until finaladjudication or other scttlement of such dispute, litigation, claim or claims; and that Lessee,
atits option, may pay and discharge any taxcs, mortgages or other licn or licns, existing, levied, assessed or which may hereafter
come into existence or be levied or assessed on oragainst the leased premises, and, in the event it exercises such option, Lessce
shall be subrogated to the lien and any and all rights of any holder or holders thereof, and may reimburse itsell by applying to
the discharge of any such mortgage, tax, or other licn or licns, any rental or royally accruing hicreunder.

7. If and when drilling or other operations hereunder are delayed or interrupted by lack of water, labor or
material, or by firc, storm, flood, war, rebellion, insurrection, riot, strike, differences with workmen, or failure of carriers to
transport or furnish facilitics for transportation, or as a result of some order, rule, regulation, requisition or necessity of the
government, or as the result of any other cause whatsocver beyond the control of Lessee, the time of such dcelay or interruption
shall not be counted against Lessee, anything in this lease to the contrary notwithstanding. Allexpress orimplied covenants of
this leasc shall be subject to all Federal and State Laws, Executive Orders, Rules and Regulations, and this lease shall not be
terminated, in whole orin part, nor Lessce held liable in damages for failure to comply therewith, if compliance is prevented by,
orif such failure is the result of any such Law, Order, Rule or Regulation.

8. Lessee shall have the right atany time during the term of this lease or after the expiration or termination thereof
to remove all machinery, fixtures, pipe lines, houses, buildings, and other structures placed on said premises, including the right
to pull and remove ali casing and tubing.

9. If the Lessce shall begin operations for the commencement of a well during the term of this lease or any
extension thereof, the Lessec shall then have the right to complete the drilling of such wells, and if oil or gas or cither of them be

found in paying quantities, this lease shall conlinue and be in force and with like effect as if such well had been completed within
the term first herein mentioned.

10, Lesseeshall have the right toassign this lease orany interest and the assignee of Lessee shall have corresponding
rights, privileges, and obligations with respect to said royalties and rentals as to the acreage assigned to it.

It Lessee shall upon compiction of the first productive well upon said premises make a diligent effort to abtaina
pipelinc connection but any delay shall not be counted against the Lessec provided Lessee shall resumne delay rental payments

for quarterly periods, beginning one year from the date that the first productive well shall be complcted until said first well shalt
be connected to a pipeline.

12, Lessce may, at any time during the term hicreof, cancel and surrender this Jease, and be relieved of any and all
obligations, payments and liabilities thereafter to accruc as to the leased premises, by the mailing of a notice of such surrender,
and a check covering all rentals, if any, due up to the date of such cancellation or surrender.

13. Itisagreed thatsaid Lessee may drill or not drill on said land as it may elect, and the consideration and rentals
paid and to be paid hereunder constitute adequate compensation for such privilege. '

14, Itis agreed that said Lessee shall have the privilege of using free of charge sulficient water, oil and gas from the
said premiscs to run all machinery necessary for drilling and operations thereon, and at any time to remove all machinery and
fixtures placed on said premises.

15. No well shall be drilled by Lessce within 200 feet of the dwelling house or barn now on said premises, except by
consent of Lessor.

16. The leased premises may be fully and freely used by Lessor for any purpose, excepting such parts as are used by
Lessee in operation hereunder. ) !

17. Lessce shall pay Lessor for all damages to cultivated crops or fences caused by Lessce's operations and shall
buryall permanent pipelines below plow depth through cultivated arcas upon request of Lessor or within a reasonable length of
time thereafter. '

18. This instrument may be exccuted in counterparts each having the same validity as if the original. Should any
one or more of the parties named as Lessor fail to exccute this lease, it shall nevertheless be binding upon all such parties whodo
execute it as Lessor. '

19. For the purpose ol conserving the interest of the parties hereto and protecting said premises, and the oil or gas
ficld within which the same are included from unnecessary and wasteful drilling and undue depletion of its resources, Lessor
further grants to the Lessce, its heirs and assigns, the right to consolidate the above described premises orany part thereof at the
option of Lessee with others to forma unit for development to the same cffect as if said premises together with others in the arca
had been jointly leased by various Lessors to the Lessee as a single undivided tract and insuch cvent Lessor agrees to aceept, in
licu of the royalty hercinbefore recited, such proportion of onc-cighth (1/8) of the oil and gas marketed from the unitized arca as
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his acreage included therein bears to the total acrcage of the unitfzed area.<Lessee may give notice to Lessor of such
cansolidation by mail to the above address or by filing a declaration of record describing the properties so consolidated or
unitized.

20. In case Lessor owns a lesser interest in said land than the entire undivided fee simple estate therein, then the
rentals, royalties and terms herein provided for shall be delivered to Lessor only in the proportion which Lessor's interest bears
to the whole and undivided fee.

21. The Lessee at any time may notify the Lessor in writing at Lessor’s last known address, by registered mail, of the
Lessee’s intention to use any well located on the lcased premises and the leascd premiscs for any and all purposes hereinbefore
provided of injecting, storing, or holding in storage, and removing gas into, in and from any sands, strata or formations
underlying the premiscs, and upon the giving of such notice the Lessce may usc any such well and the icased premiscs for any
and all of said purposes. The Lessce shall pay to the Lessor a rental of $200.00 cach year for cach such well while so used.

All the terms, conditions, limitations and covenants herein contained shall be binding upon the partics
hercto and shall extend to and be binding upon their respective heirs, successors, personal representatives and
assigns, but no representations other than those herein contained shall be binding on either party.

INWITNESS WHEREOF, the parties to this agrecment have hercunto set their hands and seals theday and
year {irst above written.

WITNESS . SIGNATURE SOCIAL SéCURlTY NO.

\\MW(Q-%JLL/ LGl-Ylb—097/

Raren J| Lee

Konen o Brtpra 101 -Y4-097)

aka: Karen J[/ Byers(]




COMMONWEALTH OF PENNSYLVANIA

L R
COUNTY OF . o .
On this, the —_ day of , , before me
the undersigned officer, personally appeared
satisfactorily proven to me to be the person whose name(s) subscribed to the
within instrument, and acknowledged that _______ executed the same for the purposes therein contained.

In witness whereof, | hereunto set my hand and official scal.

Notary Public

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF C(m«//ﬁzﬂo/

s

dgof W : ,_M.,beforc me

ever J . " Lsenbeoy

the undersigned officer, personally appeared
oren . Lee  aka  aren T Bycfs

satisfactorily proven to me to be the person

On this, the

whose name(s) K} subscribed to the
within instrument, and acknowledged that_ﬁ_ll_e___exec ed the same for the purposes therein contained,

In witness whereol, 1 hereunto set my hand and official seal,
NOTARIAL SEAL Q— M

RENEA J. ISENBERG, NOTARY PUBLIC U Noary bublic 7
WHITE TWP, INDIANA COUNTY
MY COMMISSION EXPIRES DEC. 21, 2006

" STATE OF

COUNTY OF

On this, the day of i : ‘ ’ , before me

Tt

the undersigned officer, personally appeared

coa

whose name(s) subscribed to the
within instrument, and acknowledged that —_— executed the same for the purposes thercin contained.
In witness whereof, I hereunto set my hand and official seal.

satisfactorily proven to me to be the person

Notary Public

STATE OF

COUNTY OF

On this, the day of ' . , before me

the undersigned officer, personally appeared

whose name(s) -. subscribed to the
within instrument, and acknowledged that —_____ executed the same for the purposes therein contained.

satisfactorily proven to me to be the person

In witness whereof, 1 hereunto set my hand and official scal.;

Notary Public
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LAW OFFICE

MICHAEL S. DELANEY

ATTORNEY AT AW
936 PHILADELPHIA STREET
INDIANA, PENNSYLVANIA (5701

MICHAEL S. DELANEY

PATRICK DOUGHERTY March 29, 2005

ELEPHONES:
724-349-225
BOT-356 8

FAX:

724-349-7242
E-MAIL:
MDELANEY@MSDELANEY.COM

PDOUCHERTY @MSDELANEY.COM

Dennis E. Bvers
930 Market Street
Mahaffey PA 15757

Karen J. Lee, a/k/a Karen J. Byers
117 Lee Lane
Mahaffey PA 15757

RE: All that certain tract of 4.6467 acres, more or less, situate in
Mahaffey Borough, Clearfield County, Pennsylvania, record
title vested in:

DENNIS E. BYERS, under and subject to “an exclusive
lifetime interest in gas” in KAREN J. BYERS

Dear Dennis and Karen:

Please be advised that I represent Victory Energy Corporation, of 220 Airport
Read, Indiana, Pennsylvania, 15701.

Victory Energy Corporation is the Lessee of the oil and gas underlying the
above-mentioned tract of land. In accordance with discussions thatyou have had with
Renea Isenberg, of Victory Energy Corporation, it is my understanding that the
ownership of the oil and gas and, therefore, the ownership of the rents and royalties
due under the subject Oil and Gas Lease, is in dispute.

Therefore, in accordance with paragraph 6 of the Oil and Gas Lease Agreement,

[ have advised Victory Energy Corporation to withhold the payment of said rentals and
royalties until such dispute is settled or adjudicated.

Exhibit "D"
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Dennis E. Byers

Karen J. Lee, a/k/a Karen J. Byers
March 29, 2005

Page 2

If you have any questions concerning the purpose of this letter, please feel free
to contact me at the above office number.

Very truly yours,
}/I\QICHAEL g : gELANEY

MSD/scf

cc: Renea Isenberg
VICTORY ENERGY CORPORATION
220 Airport Road
Indiana PA 15701
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YERIFICATION

KAREN J. LEE, formerly known as KAREN J. BYERS, hereby states that she is the
Plaintiff in this action and that the statements of fact made in the foregoing Complaint are true
and correct upon personal knowledge. The undersigned understands that the statements herein
are made subject to the penalties of 18 Pa.C.S.A. § 4904, relating to unsworn falsification to

authorities.

DATE: /O-(7-0( W k. 0%/_10;/

KAREN J. LEE




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL ACTION)

KAREN J. LEE, formerly known as : No. 06-1828-CD
KAREN J. BYERS, :
: Type of case: Action for Declaratory
Plaintiff, : Judgment

Vs. :  Type of Pleading: Answer and
. Counterclaim
DENNIS E. BYERS,
:  Filed on behalf of: Defendant, Dennis E.
Defendant. :  Byers

Counsel for Plaintiff:
J. Kipp Lukehart, Esquire
Supreme Court 1.D. 05865

LUKEHART & LUNDY
219 East Union Street
P.O. Box 74
Punxsutawney, PA 15767
(814) 938-8110

NOTICE TO PLEAD
To: Plaintiff, Karen J. Lee, formerly known as Karen J. Byers

You are hereby notified to file a written response to theericlosed Counterclaim
within twenty (20) days from service hereof or a judgment nfay be entered against you.

I 3‘3@ art, Esqulre

FILED 25 s
I gl

William A. Shaw
proﬂqonotary/ Clerk of Courts



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYL.VANIA
(CIVIL ACTION)

KAREN J. LEE, formerly known as
KAREN J. BYERLS,

Plaintiff, No. 06-1828-CD
Vs. '
DENNIS E. BYERS,

Defendant.

ANSWER TO COMPLAINT

AND NOW comes the Defendant, Dennis E. Byers, by and through his attorneys

Lukehart & Lundy, with the following Answer.

1. Admitted.
2. Admitted.
3. Admitted. Furthermore, in response, the parties were asked to and did

execute an agreement with Victory Gas so that the Plaintiff was the sole payee of future
royalties from the home and acreage in Bell Township, Clearfield County for her
lifetime.

4. Admitted that the Defendant by the terms of the Post-Nuptial Agreement
received sole title to the real estate located in the Mahaffey Borough and by further
answer there was no restriction or reservation as to this property being conveyed to the
Defendant and at all times the Defendant believed that he was to retain sole ownership
without reservation other than the agreed provision that if and when the business was sold
that the Plaintiff would receive an amount equal to ten percent {10%) of any net amount

received up to Fifteen Thousand Dollars ($15,000.00).



5. Admitted that Counsel for the Defendant, Attorney R. Denning Gearhart,
prepared the Deed to the Defendant and placed a Stipulation in the Deed that reads
“provided that the Deed retains and acquires for Karen J. Byers a sole and exclusive
lifetime interest' in any gas hereon.” By way of further answer said reservation was only
intended to reserve gas for the lifetime of the Plaintiff as to the house and acreage (24
acres, more or less) located in Bell Township, Clearfield Coﬁnty, as clearly indicated in

the Post-Nuptial Agreement.

6. Admitted.
7. Admitted.
8. Admitted.
9. Denied and to the contrary, the Defendant, pursuant to the terms and

conditions of the Post-Nuptial Agreement is entitled to any and all rents and royalties as
to the Borough of Mahaffey, Clearfield County property and the Plaintiff is entitled to the
lifetime gas rights for the property enumerated in the Agreement as the house and acreage
located in Bell Township, Clearfield County.

10.  Admitted.

11.  Admitted and by way of further answer neither of the parties, to date, have
received the gas royalties by virtue of the same being held in escrow by Victory Energy
Corporation.

12. No answer required as this asserts a legal conclusion.

WHEREFORE, Defendant requests your Honorable Court to dismiss the
Plaintiff’s action and furthermore, pursuant to the hereinatier stated Counterclaim find in

favor of the Defendant.



COUNTERCLAIM

As to the Defendants Counterclaim against the Plaintiff, the Defendant alleges:

1. The Post-Nuptial Agreement was and is a contract between the parties
effectuating an economic settlement.

2. The Agreement in paragraph six (6) thereof clearly reserves to the
Plaintiff, for her lifetime, the gas interest in and to the house and acreage located in Bell
Township, Clearfield County.

3. The Agreement furthermore clearly provides that the Defendant is to
become the sole owner of the Mahaffey Borough property, Clearfield County, and there
is no provision or statement contained therein that the Plaintiff wife reserved any interest
other than her right to receive a portion of the proceeds in the event the Defendant sold
the business located on the property.

4. The Deed, erroneously, and contrary to the provisions of the signed Post-
Nuptial Agreement, implies that the gas rights for the property located in the Borough of
Mahaffey are granted to the Plaintiff for her lifetime when in fact that was not the
intention of the parties nor contained in the Post-Nuptial Agreement.

WHEREFORE, Defendant requests your Honorable Court to:

A. Declare that the Defendant is the sole owner of any and all gas rights for
the property located in the Borough of Mahaffey;

B. Declare that any and all rents or royalties payable by virtue of any gas

lease agreement for the Borough of Mahaffey property be paid to the Defendant;



C. Declare thai tae Plaintiff be resporsible for all o' the Defendant’s costs
and Jegal iees;
D. Such sther relief as the Court may deem apprepriate.

Respectfuliy submitted,

LUKEHART & LUNDY




VERIFICATION

I verify that the statements made in this Answer to Complaint and
Counterclaim are true and correct. I understand that false staiements herein are
subject to the penalties of 18 Pa. C.S. Section 4904, relating to unsworn falsification

to the authorities.
@Me C G pyrr—

Dennis E. Byers, D%fendant




CERTIFICATE OF SERVICE

I, J. Kipp Lukehart, Esquire, do hereby certify that a copy of the within Answer to
Complaint and Counterclaim was served via first-class mail this 8™ day of December, 2006,

to the following:

Frederick M. Neiswender, Esquire
NEISWENDER & KUBISTA
211 ¥ North Second Street
Clearfield, PA 16830

i

S
LUREHA. LUNDY

219 East Union Street

PO Box 74
Punxsutawney, PA 15767
(814) 938-8110




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 102101
NO: 06-1828-CD
SERVICE# 1 OF 1
COMPLAINT FOR DECLARATORY JUDGMENT

PLAINTIFF: KAREN J. LEE formerly known as KAREN J. BYERS

VS.
DEFENDANT: DENNIS E. BYERS

SHERIFF RETURN

NOW, December 01, 2006 AT 10:34 AM SERVED THE WITHIN COMPLAINT FOR DECLARATORY JUDGMENT
ON DENNIS E. BYERS DEFENDANT AT Meeting Place: KUNTZ CAR DEALERSHIP, MAHAFFEY, CLEARFIELD
COUNTY, PENNSYLVANIA, BY HANDING TO DENNIS BYERS, DEFENDANT A TRUE AND ATTESTED COPY OF
THE ORIGINAL COMPLAINT FOR DECLARATORY JUDGMENT AND MADE KNOWN THE CONTENTS
THEREOF.

SERVED BY: DAVIS/MORGILLO

FILED

FEB 15 20
of a0
William A Shaw
Prothonotary/Clerk of Courts
PURPOSE VENDOR CHECK # AMOUNT
SURCHARGE NEISWENDER 2235 ‘ 10.00
SHERIFF HAWKINS NEISWENDER 2235 37.97

Sworn to Before Me This
So Answers,

Chester A. H
Sheriff

Day of 2007
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ﬁfR’ 9\2 20[}8 '

CIVIL TRIAL LISTING N
William A, Shaw
Prothonatary/Glerk of Courts
CERTIFICATE OF READINESS TO THE PROTHONOTARY 1 e o
(To be executed by Trial Counsel Only) DATE PRESENTED A
CASE NUMBER TYPE TRIST REQUESED | ESTIMATED TRIAL TIME
06-1828-CD ( ) Jury (X) Non-jury
Date Complaint filed: ( ) Arbitration 1% DAYS
11/6/06
PLAINTIFE(S)
Karen J. Lee, formerly known as Karen J. Byers ()
DEFENDANT(S) Check Block
Dennis E. Byers () ifaMinor
is a Party
ADDITIONAL DEFENDANT(S) to the Case
()
JURY DEMAND FILED BY: DATE JURY DEMAND FILED:
N/A N/A
AMOUNT AT ISSUE CONSOLIDATION DATE CONSOLIDATION
ORDERED
$ ( ) Yes (X)No
PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST.

I certify that all discovery in the case has been completed; all necessary parties and witnesses
are available; serious settlement negotiations have been conducted; the case is ready in all
respects fro trial, and a copy of this Certificate has been served upon all counsel of record and

upon all parties of record who are not represented by cofinsel.

ggn\e{guzﬁ of Trial Counsel

COUNSEL WHO WILL ACTUALLY TRY THE CASE

FOR THE PLAINTIFF: Frederick M. Neiswender
211 %2 N. Second Street
Clearfield, PA 16830

TELEPHONE NUMBER
814-765-6500

FOR THE DEFENDANT: J. Kipp Lukehart, Lukehart & Lundy
219 East Union Street
Punxsutawney, PA 15767

TELEPHONE NUMBER
814-938-8110

FOR ADDITIONAL COUNSEL

TELEPHONE NUMBER




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION

KAREN J. LEE, formerly known as
KAREN J. BYERS

VS, : No. 06-1828-CD

DENNIS E. BYERS

ORDER

FILED

APR 0 8 2008

KLY S
William A éha;}‘
Prathonotary/Clerk of Courts
CEm. T ’&(.‘_,3\(

B el wemnen
3

v VALA BT

AND NOW, this 8 day of April, 2008, it is the ORDER of this &

Court that Pre-Trial Conference in the above captioned matter shall be and is hereby

scheduled for May 6, 2008 at 11:00 A.M. in Judge’s Chambers, Clearfield County

Courthouse, Clearfield, PA.

BY THE COURT:

SlE Qo

Paul E. Cherry
Judge

@
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
KAREN J. LEE, f/k/a KAREN J. BYERS NO. 06-1828-CD
V.
DENNIS E. BYERS
ORDER

AND NOW, this 6" day of May, 2008, following Pre-Trial Conference, it is the

ORDER of this Court as follows:

1. Bench Trial in this matter is scheduled for August 1, 2008, beginning at
9:00 o’clock A.M., before Honorable Judge Charles C. Brown, Jr., Senior
Judge, Specially Presiding, in Courtroom No. 1 of the Clearfield County

Courthoﬁse, Clearfield, Pennsylvania.

2. Counsel for the parties shall submit a Trial Brief to the Court no more than

forty-five (45) days from this date.

BY THE COURT,

PAUL E. CHERRY,
JUDGE

FILED* %, e

R Lkt

William A. Shaw QZ‘
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
KAREN J. LEE, formerly known
as KAREN J. BYERS
VS. : NO. 06-1828 -CD
DENNIS E. BYERS

STIPULATED ORDER

AND NOW, this 1st day of August, 2008, this being
the date set for civil nonjury trial; the parties having reached
a settlement in regard to the above-captioned matter, it is
hereby ORDERED and DECREED that any and all oil and oil
royalties and gas and gas royalties presently held in escrow and
all future oil and oil royalties and gas and gas royalties
derived from six (6) acres, more or less, presently leased to
Victory Energy Corporation, shall be divided 50 percent unto
Karen J. Lee, her heirs and assigns, and 50 percent unto Dennis
E. Byers, his heirs and assigns.

BY THE COURT,

bHA&éEs C. BROWN,
Senipr Judge
Specially Presiding

FILED 2oy

10. Nass wesdes
WEDTNE  Luokehast

wiliam A. Shaw (1n pessON)
Prcmonotary/Clerk of Courts @




Date: 7/24/2008 Clearfield County Court of Common Pleas User: LMILLER
Time: 10:44 AM ROA Report
Page 1 of 1 Case: 2006-01828-CD
Current Judge: Paul E. Cherry
Karen J. Leevs.Dennis E. Byers

Civil Other-COUNT
Date Judge

11/6/2006 New Case Filed. ' No Judge

\)q\:/:ling: Action for Declaratory Judgment. Paid by: Neiswender, Frederick  No Judge
. (attorney for Lee, Karen J.) Receipt number: 1916334 Dated:
11/06/2006 Amount: $85.00 (Check) 3CC Atty.

12/11/2006 Answer and Counterclaim, filed by s/ J. Kipp Lukehart Esq. 3CC Atty No Judge
Lukehart.
2/15/2007 Sheriff Return, December 1, 2006 at 10:34 am Served the within Complaint No Judge

or Declaratory Judgment on Dennis E. Byers. So Answers, Chester A.
awkins, Sheriff by s/Marilyn Hamm
Shff Hawkins costs pd by Neiswender$47.97

4/2/2008 ertificate of Readiness for Trial, NON JURY, filed by Atty. Lukehart 3 No Judge
ert. to Atty.
4/8/2008 Order, this 8th day of April, 2008, it is Ordered that Pre-Trial Conference is Paul E. Cherry

scheduled for May 6, 2008 at 11:00 a.m. in Judge's Chambers. By The
ourt, /s/ Paul E. Cherry, Judge. CC to Attys: Neiswender & Lukehart

5/6/2008 rder, this 6th day of May, 2008, following Pre-Trial Conference, it is Paul E. Cherry
Ordered that:
1. Bench Trial is scheduled for August 1, 2008 at 9:00 a.m. before
onorable Judge Charles C. Brown, Jr., Senior Judge, in Courtroom 1.
2. Counsel for the parties shall submit a Trial Brief to the Court no more
than 45 days from this date. By The Court, /s/ Paul E. Cherry, Judge. 2CC
Attys; Neiswender, Lukehart
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