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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

_ PENNSYLVANIA _

FIA CARD SERVICES, N.A. No. @00k~ (944~ C.]D
FKA, MBNA AMERICA BANK, N.A. : -
C/O WOLPOFF & ABRAMSON, L.L.P. '
4660 TRINDLE ROAD, 3¢ FLOOR
CAMP HILL, PA 17011

Plaintiff Type of Case: Contract

Type of Pleading:

VS.

' - Filed on Behalf of: Plaintiff
JASON R CLINGER '
505 KNARR ST

DU BOIS PA 15801

Defendant(s)

Amy F. Doyle #§7062 / Daniel F. Wolfson #20617
ihip((_Warholi 1 / Andrew C. Spears #87737
David RJGalloway #87326 /J'onilyn M. Chippie #87852
. Ehasz #86469 / Robert N. Polas, Jr. #201259
Bruce H. Cherkis #18837 / Ronald S. Canter #94000.
Ronald M. Abramson #94266 ‘
WOLPOFF & ABRAMSON, L.L.P.
Attorneys in the Practice of Debt Collection
4660 Trindle Road, Suite 300
Camp Hill, PA 17011
Telephone: (717) 303-6700
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIA CARD SERVICES, N.A. :No.
FKA, MBNA AMERICA BANK, N.A. :
Plaintiff
\'A) , _ :CIVIL ACTION - LAW -
JASON R CLINGER
Defendant(s)

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and Notice are served,
by entering a written appearance personally or by an attorney and filing in writing with the Court
your defenses or objections to the claims set forth against you. You are warned that if you fail to
do so, the case may proceed without you and a judgment may be entered against you by the
Court without further notice for any money claimed or any other claim or relief requested by the
Plaintiff. You may lose money or property rights 1mportant to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER, OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET HELP. THIS OFFICE CAN
PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLETO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Clearfield County Courthouse
Dav1d S. Meholick, Court Administrator 230 East Market Street
Clearfield, PA 16830
814-765-2641

CCP Notice to Defend
W&A File No. 169541150



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIA CARD SERVICES, N.A. ‘No.
FKA, MBNA AMERICA BANK, N.A. :
Plaintiff
VS : '
:CIVIL ACTION - LAW
JASON R CLINGER S
Defendant(s)

NOTICIA

USTED HA SIDO DEMANDADO/A EN LA CORTE. Si usted desea defender conta la
demanda puestas en las siguientes paginas, usted tienen que tomar accién dentro veinte (20) dias
después que esta Demanda y Aviso es servido, con entrando por escrito una aparencia
personalmente o por un abogado y archivando por escrito con la Corte sus defensas o objeciones
a las demandas puestas en esta contra usted. Usted es advertido que si falla de hacerlo el caso
puede proceder sin usted y un juzgamiento puede ser entrado conta usted por la Corte sin mas
aviso por cualquier dinero reclamado en la Demanda o por cualquier otro reclamo o alivio
solicitado por Demandante. Usted puede perder dinero o propiedad o otros derechos importante
para usted. :

USTED DEBE LLEVAR ESTE PAPEL A SU ABOGADO ENSEGUIDA. SI USTED
NO TIENE UN ABOGADO, VAYA O LLAME POR TELEFONO LA OFICINA FIJADA
AQUI ABAJO. ESTA OFICINA PUEDE PROVEERE CON INFORMACION DE COMO
CONSEGUIR UN ABOGADO.

SI USTED NO PUEDE PAGARLE A UN ABOGADO, ESTA OFICINA PUEDE
PROVEERE INFORMACION ACERCA AGENCIAS. QUE PUEDAN OFRECER
SERVICIOS LEGAL A PERSONAS ELIGIBLE AQ UN HONORARIO REDUCIDO O

GRATIS

Clearfield County Courthouse
David S. Meholick, Court Administrator 230 East Market Street
’ Clearfield, PA 16830
814-765-2641

CCP Notice to Defend
W&A File No. 169541150



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIA CARD SERVICES, N.A.

FKA, MBNA AMERICA BANK, N.A. : No.
Plaintiff :
VS. :
: CIVIL ACTION - LAW
JASON R CLINGER :
Defendant(s)

COMPLAINT

AND NOW, this 14 day of November, 2006, comes the Plaintiff, MBNA America Bank, N.A.,
by and through its attorneys, the law firm of Wolpoff & Abramson, L.L.P., and files the within
Complaint and in support avers as follows: |

1. Plaintiff, FIA CARD SERVICES, N.A. FKA, MBNA AMERICA BANK, N.A. ,isa
National Banking Association organized under the National Bahking Act with a principal place of
business situated at 655 PAPER MILL ROAD DES5-013-02-02, WILMINGTON, DE 19884.

2. Defendant, JASON R CLINGER, is an adult individual with a last known address of 505
KNARR ST, DU BOIS, CLEARFIELD COUNTY, PA 15801.

3. It is averred that Defendant was issued an open-end credit account by Plaintiff. This
account was created through a written contract between Plaintiff and Defendant, accepted by Defendant
when he signed and utilized the credit card account. A true and correct copy of the Credit Card
Agreement governing this account is attached hereto as Exhibit “A.”

4. The Credit Card Agreement contains a binding Arbitration provision providing that any
claim or dispﬁte between Defendant and Plaintiff would be subject to binding arbitration before the
National Arbitration Forum (NAF). This Credit Card Agreement also recites that since the agreement

involved an instrumentality of interstate commerce, that the Federal Arbitration Act, 9 U.S.C. §§1-16

CCP Cmplt - MBNA wo AF \
W & A File No. 169541150



(FAA) governed the Agreement and that following disposition through the NAF, jlidgment may be
entered in any state court having jurisdiction.

5.v At all relevant times material hereto, Defendant has been regular u_sef of said charge card
for the purchase of products, goods énd/or for dbtaining services and/or funds.

6. By virtue of Defendant's use and maintenance of this credit card in connection with his
purchases of goods, and services, he became bound to all of its contractual terms, which clearly included |
an arbitration agreement. Thefefore, there is a valid agreement to arbitrate and Defendant consented to
the NAF having jurisdiction over this claim.

7. Defendant received monthly statements which accurately state all purchases and
payments made during the month, interést charges imposed on the unpaid balance, and the émount due.
_A summary of the account showing the balance due and owing is incorporated herein and marked as
Exhibit “B”.

8. Defendant did not object to the summary of account.

9. Defendant has made sporadic and irregular payments, if any, which have been applied to
the outstanding balance of this account.

10.  As of the date of the within Complaint, the remaining balance due, owing and unpaid on
Defendant’s credit account, as a result of charges made by said Defendanti and/or any authorized users is
the sum of $1,032.71..

11.  Pursuant to the Credit Agreement and/or applicable Pennsylvania law, any unpaid and/or
delinquent balances on said account shall continue to bear interest at the rate of 6 %

12.  The améunt of interest which has accrued on the aforementioned account is the sum of
$6.96.

13.  Plaintiff has retained the services of the law firm of Wolpoff & Abramson, L.L.P. in the

collection of the amount due from Defendant.
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14. Despite reasonable and repeated demands for payment, Defendant has failed, refused and
continues to refusé to pay all sums due and owing on the aforementioned account balance, all to the
damage and detriment of the Plaintiff.

15. Any and all conditions precedent to the bringing of this action have been performed by
Plaiﬁtiff.

16.  The amount in controversy is within the jurisdictional amount requiring compulsory

arbitration.
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WHEREFORE Plaintiff respectfully requests this Honorable Court enter judgment in favor of
Plaintiff and against Defendant, in the amount of $1,032.71, interest in the amount of $6.96, plus costs

of this action and any other relief as this Court deems proper and just.

Respectfully submitted,

Date: _ L[ 14]o% -
- Amy F. Doyle #87062 / Daniel F. Wolfson #20617

Phili olic #86341 / Andrew C. Spears #87737
avid R. Galloway #8732 nilyn M. Chippie #87852
ar, . Ehasz #86469 / Robert N. Polas, Jr. #201259

Bruce H. Cherkis #18837 / Ronald S. Canter #94000
Ronald M. Abramson #94266

WOLPOFF & ABRAMSON, L.L.P.

Attorneys in the Practice of Debt Collection

4660 Trindle Road, Suite 300

Camp Hill, PA 17011

Telephone: (717) 303-6700

Counsel for Plaintiff
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VERIFICATION
| The undersigned hereby states that he/she is the attorney for the Plaintiff who is located outside
of this jurisdiction and in order to filé the within document in an expedient and timely manner, he/she is
authorized to take this verification on behalf of said Plaintiff in the within action and verifies that the
statements made in the foregoing Complaint are true and correct to the best of his/her knowledge,
information, and belief, based upon information provided by the Plaintiff.
| The undersigned understands that false statements herein are made subject to the penalties of 18

Pa.C.S. Section 4904, relating to unsworn falsification to authorities.

Date: _ I![4]de
- Amy F. Doyle #§7062 / Daniel F. Wolfson #20617
Phili W- 6341 / Andrew C. Spears #87737
malloway #87326 T onilyn M. Chippie #87852
Sarah E. Ehasz #86469 / Robert N. Polas, Jr. #201259
| Bruce H. Cherkis #18837 / Ronald-S. Canter #94000
Ronald M. Abramson #94266
WOLPOFF & ABRAMSON, L.L.P.
Attorneys in the Practice of Debt Collection
4660 Trindle Road, Suite 300
Camp Hill, PA 17011

Telephone: (717) 303-6700
Counsel for Plaintiff
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Exhibit "A"
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' Your Contract With Us

Ypur Credit Card Agreement with us consists of these
Additional Terms and Conditions and the document called
the Required Federal Disdlosures or the Initial Disclosure.
Yoli-agree to the terms and conditions of this Agreement.
Forthe purpose of the Privacy Natice, we will use the definitions
no&m*zma in the third paragraph of the Privacy Notice. For
theremainder of the Agreement, we will use the definitions

described under the section heading Words Used Ofien in
This Agreerment.

Privacy Notice

Your privacy is important to us: At MBNA, we are
committed to providing you with the finest financial
products and services backed by consistently top-quality
service. And while information about you is fundamental

to our ability to do this, we fully recognize the importance:

of keeping personal and account information secure.

To offer you the iamma. range of products arn .mo_.sn.wwH

MBNA may share Inforfiiaion about you both within
MBNA and outside of MBINA with other companies.
This allows us to offer you foducts ah
may interest ¥ou and best meet your:nee f
they are available directly from MBNA'or through our

- "“relationships With othef.compariles.. We.want you to

formation safeguards, what information
‘ormation.we share, and the benefits

" yau receive when we share information about you.

This notice"describes the privacy practices of MBNA
Corporation and all MBNA affiliates, including MBNA
merica Bank, N.A.. MBNA America {Delaware), N.A,,

“palladian Travel Services, Inc., MBNA Hallmark

Information Services, Inc., MBNA Marketing Systems,
Inc., and MBNA lnsurance Agency, Inc. (collectively,
“MBNA"), for financial products and services gaverned
by the laws of the United States of America. This
notice explains MBNA's information collection and
sharing practices and lets you choose whether or not
MBNA may-share certain infortation about you, eithe
within MBNA or outside:6f MBNA with other companies

Our Security Procedures: MBNA understanrds the
importance of protecting and securing information
and using it appropriately. Access to information--
about you is restricted to the people of MBNA who
tequire it to provide products or services to you. We
malntain physical, electronic, and procedural safeguard
that comply with federal standards for the security
of information.

When MBNA shares information about you with
companies outside of MBNA, we require them to
impose safeguards, use it only for a permitted purpost
and to return it to us or destroy it once that purpose i
served. We limit the amount of information shared to
what is appropriate to offer a product or service effi-
ciently. MBNA requires any company receiving infor-
mation lrom MBNA to sign a Confidentiality Agreemel
containing these requirements and obligating that
company to protect the information as we would.

Information We Collect: MBNA collects and uses
nonpublic personal information about you to conduct -
our business and to consistently deliver the top-quality
Customer service you expect from us. Sources of this
information include the following:

« Information we receive from you on applications
and other forms or through your correspondence or
communication with us including thiough the mail,
by telephone, or over the internet;

+ Information we receive from third parties, such as
consumer Teporting agencies, to verify statements
you've made to us, or regarding your employment,
na%.Qon:m:.m_oa%”ngv_a . ,

+ Information about yous trahsactions with MBNA and
te of MBNA.

nation we wm__ma about you with financial
setvice companies within MBNA to offer additional

< products orservices that may interest you and best
_‘meet your needs. We believe this is convenient for you

and may save you both time and money. To do so. we
share identification information (such as name and
address). transaction and experience information (such
as purchases and payments), credit eligibility information
{such as credit reports and spplications), and-6ther
information. The decision to purchaseany such prod-
ucts or services is yours alone. Yotifay tell us not to
share credit eligibility informiation about you within
MBNA. but please undiérstand this does not prohibit us
from offering you additional products and services or
from shafingtransaction and experience,

_identification, and other information within MBNA

iformation We Share With Others: From time to

time, we may allow companies outside of MBNA to offer

you their products and services that may interest you.
These products and services may be offered by financial
service providers {such as banks, Joan brokers, account
aggregators, insurance agents, insurance companies,
montgage bankers, and securities broker-dealers), by
nonfinancial companies (such as retatlers, direct mar-
keters; communications companies, Internet service

" providers, manufacturers, service companies, travel

agents, cruise lines, car rental agencies, hotels, airlines,
publishers, and organizations endorsing MBNA financial
products of services), and others (such as nonprofit
organizations). Subject to applicable law. we may share
all the information we collect with these companies out-
side of MBNA, unless you tell us not to.

Additionally, we may share all the information we
collect with companies that perform marketing or other
services on out behalf or to other financial institutions
with which we have joint marketing agreements. We
are also pesmitted by law to share information about
you with other companies in certain circumstances.
For instance, we may share all of the information we
colfect with companies assisting us in servicing your
loan or account, with companies that endorse our
products and services through affinity agreements,
with gavernment entities in response to subpoenas or

2




tegulatory requirements, and with consumer reporting
agencies, if you tell us not to share Information with 4
companies outside of MBNA that wish to offer you
their products and services, as described above, please
understand that we will continue to share information
in these additional circumstances.

Important Information About Your Cholce: We're
dedicated to serving your needs - and to respecting your
choices related to privacy. You may tell us not to share
credit eligibility information within MBNA, and you may
tell us not to share Information with companies outside
of MBNA that wish to offer you their products and serv-
ices as described above. If you wish to opt out of such
information sharing. please call toli-free 1-866-751-1255,
We will ask you to verify your identity and the specific
accounts to which the opt out applies, so please have
all your account, membership, or reference numbers
and your Social Security number or Taxpayer
Identification number for deposit accounts available
when you call.

MBNA applies opt outs at the account level, not by
individual Customer. When any person listed with others
on an account opts out (for example, a co-applicant, joint
account holder, or authorized user), we will jist the entire
account as having opted out. MBNA will continue to
adhere to its disclosed privacy practices for an account
even il it becomes inactive or is closed.

An opt out from information sharing on an account
as described above, either within MBNA and/or with
companies outside of MBNA, remalns effective unless
revoked in writing. Federal regulations require us to
provide this notice on an annual basjs. whether or not
an account has previously opted out from either type
of information sharing. Please remember when you
receive our subsequent notices that an account previously
opted out from either or both types of information sharing
(and not revoked in writing) does not need to be opted
out again.

This notice updates and replaces any previous
notices from MBNA about the privacy, security, and
protection of information. For additional information
regarding MBNA's privacy practices concerning the
Internet, and to view the most recent version of this
privacy notice, please go to www.mbna.com and click
on "Privacy Notice.” You may have other privacy pro-
tections under state laws. We may amend this privacy
notice at any time, and we will inform you of changes
as required by law,

Words Used Often in This Agrecment

{Your Promise to Pay and How We Allocate Your Payments, for example).

“We." “us,” "our’, and “MBNA America” mean MBNA
America Bank, NA,

"Card” means ail the credit cards we issve to you and to
any other person with authorization to use this account
pursuant to this Agreement.

“Access check” means an access check we provide to you t
make a Check Cash Advance on your account.

If we use a capitalized term in this document but do not
define the term in this document, the term has the meaning
given in the Required Federal Disclosures or the Initial
Disclosure or as used in your monthly statement.

We use section headings {such as Words Used Often in Thi
Agreement) Lo organize this Agreement. The actual terms o
this Agreement are in the sentences that follow and not
the headings.

Sign Your Card

You should sign your card before you use it.

We May Monitor and Record Telephone Calls

You consent to and authorize MBNA America. any of its affili.
ates, of its marketing assoclates to monitor and/or Bo.o.i an
of your telephone conversations with out representatives of
the representatives of any of those companies.

Credit Reporting Agencies

You suthorize MBNA America to collect information about
you. including credit reponts from consumer reporting agencie

If you believe we have furnished Inaccurate or incomplete
informatjon about you or your account 03 credit reporting
agency, write us at: MBNA, Credit Reporting Agencies, PO.
Box 17054, Wilmington, DE 19884.-7054. Please Include you
name. address, home phone number, and account numbes,
and explaln what you believe is Inaccurate or incomplete,

How to Use Your Account

You may obtain credit In the form of Purchases and Cast
Advances by using your cards, access checks, account num-
ber, or other credit devices. Please refer to your Required
Federal Disclosutes of Initial Disclosure to determine what
transactions constitute Purchases and Cash Advances and
how you may obtain them.

Transaction Date for Certain Cash Advanc

The transaction date for Check Cash Advances and Bals:
Transfers done by check is the date you or 3» petson to
whom the check is made payable first deposits or nwm:nm t
check. The transaction date for a returned payment (whicl
will then be classified as a Bank Cash Advance) Is the date
that the corresponding payment posted to your account.

Purposes for Using Your Account

“Agreement” or "Credit Card Agreement- means these
Additional Terms and Conditions and the Required Federal
Disclosures (or the Initial Disclosure} and any changes we
make to those documents from time to time.

"You" and "your” mean each and all of the persons who are
granted, accept, or use an account we hold. “You" and "your"
also mean any other person who has guaranteed payment of
this account, when used in the sections entitled We May Monitor
and Record Telephone Calls and Arbitration and Litigation and when
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You may use your account for personal, family, or house’
purposes, You may not use your account for business or
commercial purposes. You may not use a Check Cash
Advance, or any other Cash Advance, to make a payment
this or any other credit account with us. You may not use »
permit your account to be used to make any lllegal transac

Persons Using Your Account

if you permit any person to use your n.ma. access che
account number, or other credit device with 90.»::63
to obtain credit on your account, you may be liable for

transactions made by that person, Including transactions
for which you may not have intended to be liable, eveq i
the amount of those transactlons causes your credit limit to
be exceeded. Authorized users of this account may have the
same access to information about the account and {ts users
as the account holders.

How You May Stop Payment on an
Access Check

You may request a Stop payment on an access check by
providing us with the access check number, dollar amount, and
payee exactly as they appear on the access check_ Oral and
written stop payment requests on an access check are effactive
for six months from the day that we place the stop payment.

You May Not Postdate an Access Check

You may not issue a postdated access check on your
account. if you do postdate an access check, we may elect to
honor it upon presentment or return it unpaid to the person
who presented It to us for payment, without, in either case,
waiting for the date shown on the access check. We are not
liable to you for any loss or expense incurred by you arising
out of the action we elect to take.

Your Promise to Pay

You promise to pay us the amounts of all credit you
obtain, which includes all Purchases and Cash Advances.
You also promise to pay us all the amounts of finance
charges, fees, and any other transactions we charge against
your account.

Payments on Your Account

You must pay each month at least the Total Minimum
Payment Due shown on your monthly statement by your
Payment Due Date. You may pay the entire amount you owe
us at any time. Payments made in any billing cydle that are
greater than the Total Minimum Payment Due will not affect
your obligation to make the next Total Minimuim Payment
Due. If you overpay or if there is a credit balance on your
account, we will not pey interest on such amounts. We will
reject payments that are not drawn In U.S. dollars and those
drawn on financial institutions located outside the United
States. Payment of your Total Minimum Payment Duye may
not avoid the assessment of Overlimit Fees.

When Your Payment Will Be Credited
to Your Account

We credit payments as of the date recelved, If the payment
is (1) received by 2 p.m. (Eastern Time); {2) received at the
address shown In the upper left-hand comer of the front of
your monthly statement; (3) paid with a check drawn inU.S.
dollars on a U.S. financial institution or a .S, dollar money
order; and (4) sent In the return envelope with only the top
portion of your statement accompanying it. Payments
received after 2 p.m. on any day. including the Payment Due
Date, but that otherwise meet the above requirements, wilt be
credited as of the next day. Credit for any other payments
may be delayed up to five days.

How We Allocate Your Payments

We will allocate your payments in the manner we determine.
In most instances, we will allocate your payments to balances
(including new transactions) with lower APRs before balances
with higher APRs. This will result in new batances with lower
APRs (such as those with promotional APR offers) being paid




before any other existing balances.

Promise to Pay Applies to All Persons

Al persons who Initially or m:.um.ma_.ﬁsf -mncmmr mnnmv_.
guarantee, or use the account are ..:&s%w_:‘ m@ toget w.
responsible for any total outstanding vm_.m:nm. m_gw<~..-un Mwm
to release from Hability any person who is -nmuoznw mv y
any total outstanding balance. until all o..:_m nmh m.%,nnm S
checks, and other credit devices outstanding under the
account have been returned L0 us mza any such vm.mﬂ:,o_
persons repays us the total o:.ﬂmza_:n balance owed to us
at any time under the terms of this Agreement.

Um?:? { this Ag t if: (1) you fail to

will be in defavit of this Agreement it:
Bmﬁw:mi required Total Minimum Payment Due by its vw«QBM“”
Due Date: {2} your Iota! outstanding balance exceeds your
timit; or (3} you lail to abide by any other term o._ ﬁzm_ il
Agreement. Solely for the pumposes of determining e Ww ty
and premium payment obligations for the on.:o_.m_ cr _m.a .
insurance purchased through MBNA. you will be amo_..::. _wc
delault or delinquent if you fail to Bmxn.m payment within -
days of your Payment Due Date. Our failure to exercise any
our rights when you default does not mean that we are
unable to exercise those rights upon later default.

When We May Require Immediate Payment

I you are in default, we can require Usamn.mﬁn%ﬂ“amﬂ
of your total outstanding balance m:.n. unless pro _a 55 Y
appicoble law and except as Dnrm:«_mm provided un .m,- e
Arlitration and Litigation section of ;_m Apreement. EM_ rmho:
also require you to pay the costs we incuf :.4 any Ju mnﬁn_mq
proceeding, as well as reasonable attorneys _mwm i dm e
your account for collection to an attorney who is not o

salaried employee.

Other Payment Terms

We can accept late payments, partial payments, or wm%
ments with any restrictive i:::m without losing any © w:ﬁq
rights under this Agreement. This means that .:.o Um<3”._“_n.~
including those marked with “Paid in full” or with m=.<~o e
restrictive words, shall operate as an accord and satis! wwzou
without the prior written appsoval of one of out senior w e
You may not use 3 postdated check to make a Umﬁnz e
you do postdate a payment check, we may elect to o:oir.
upon presentment or return it ::2«&?&. to the ﬂﬁucﬂ
presented it. without, in either case. waiting for t nﬂ ate
shown on the check. We are not liable to you A”Q any loss or N
expense incurred by you arising out of the action we elect to t:

.
Payment Holidays .
“"We mavy allow you, from time to time. to o:..:, a .Jﬂ_u:mﬂ,_.
payment We will notify you when this option is mmm. m_m ﬂ
you omii a payment. linance charges and any _wvﬂ._na

will accrue on your sccount in accordance E_.ﬂ n_ s .
Agreement. You must resume Bmx_:n your Tota Jﬁ. im
Payment Due each month following a payment holiday.

Transactions Made in Foreign nz_”,wnxa._
||. e a transaction in 2 loreign currency. the transg
i..___. WM,MM.:%\W:R by Visa intemnational or Zwm::ﬂw_a U
international. depending on which card you use, ::.o a

doHtar amount in accordance with the ovm-m__:m tegu my:ou
conversion procedures in effect at the time that the ,:m:w
is piocessed  Currently, those :wn.c_m:_c:m E:.‘ _.:WS, ure
ptovide that the cutiency ronversion rate to be used is €

(11 a wholesale market rate or (2} a government-mandated
rate in effect one day prior to the pracessing date, increased
by one percent in each case. Visa or MasterCard retains this
one percent as compensation for performing the currency
conversion service. The currency conversion rate in effect on
the processing date may differ from the rate in effect on the
transaction date or the posting date.

Billing Cycle

Your billing cycle ends each month on a Closing Date
determined by us. Each billing cycle begins on the day after
the Closing Date of the previous billing cycle. Each statement
reflects a single billing cycle.

Account Fees and Charges

Account Fees: The foliowing fees, which are set forth in your
Required Federal Disclosures or Initial Disclosure, are charged
as Purchases in the billing cycle in which the fees accrue.

(1) a Late Fee if the Total Minimum Payment Due shown on
your monthly statement is not received by us on or before its
Payment Due Date;

{2} an Overlimit Fee if your New Balance Total exceeds your
credit limit on the last day of a billing cycle. even if fees or
finance charges charged by us cause your New Balance
Total to exceed your credit limit; an Overdimit Fee is
charged to your account as of the day in the billing cycle
that'the total outstanding balance on your account exceeds
your credit limit; :

{3) a Returned Payment Fee if a payment on your account is
returned for insufficient funds or for any other reason, even if
it is paid upon subsequent presentment;

(4) a Returned Cash Advance Check Fee if we return an access
check unpaid lor any reason. even if the access check is paid
upon subsequent presentment; :

(5) a Copy Fee for each copy of a monthly statement of sales
dralt, except that the six most recent manthly statements and
six sales drafts will be provided for free; and

(6] an Annual Fee if your account is open or if you maintain .
an account halance, whether you have active charging privi-
leges or not.

Abandoned-Property Charges: Uniess prohibited by
applicable law. we will charge your account, as a Purchase, for
any costs incurred by us associated with complying with state
abandoned-property laws.

Please review your Required Federal Disclosures or Initial
Disclosure for additional fees and charges that may apply to
your account

Benefits

We may offer you cettain benefits and services with your
account. Unless expressly made a part of this Agreement. any
such benefits or services are not a part of this Agreement but
are subject to the terms and restrictions outlined in the benefits
brochure and other officiel documents provided to you from
time to time by or on behall of MBNA America, We may
adjust, add, or delete benefits and services at any time and
without notice to you.

Refusal to Honor Your Account

We are not liable for any refusal to honor your account.
This can include a refusal to honor your card or account number
or any check written on your account. We are not liable (or
any retention of your card by us, any other bank, of any
provider of goods or services.

We May Suspend or Close Your Account

We may suspend or close your account or otherwise teminai
your right to use your account. We may do this at any time and
for any reason. Your obligations under this Agreement continut
even after we have done this. You must destroy afl cards, acces:
checks, and other credit devices on the account when we reques
that you do so.

You May Close Your Account

You may close your account by notifying us in writing or b
telephone and destroying al! cards, access checks, and other
credit devices on the account. Your obligations under this
Agreement continue even after you have done this.

Transactions After Your Account Is Closed

When your account is closed, you must contact anyone
authorized to charge transactions to your account, such as
Internet service providers, health clubs, or Insurance companies
These transactions may continue to be charged to yaur
account until you change the billing. Also, il we believe you
have authorized a transaction or are attempting to use your
account after you have requested to close the account, we
may allow the transaction to be charged to your account.

We May Amend This Agreement

. We may amend this Agreement at any time. We may
amend it by adding. deleting, or changing provisions of this
Agreement. When we amend this Agreement, we will comply
with the applicable notice requirements of federal and
Delaware law that are in effect at that time. If an amendmen
gives you the opportunity to reject the change,.and if you
reject the change in the manner provided in such amend-
ment, we may terminate your right to receive credit and may
ask you to return all credit devices as a condition of your
rejection. The amended Agreement {including any higher-rat
or other higher charges or fees) will apply to the total out-
standing balance, inciuding the balance existing before the
amendment became effective. We may replace your card witl
another card at any time.

We May Sell Your Account

We may at any time, and without notice to you, sell, assigr
or transfer your account, any sums due on your account, this
Agreement, or our rights or obligations under your account o
this Agreement to any person or entity The person or entity
to whom we make any such sale. assignment or transfer shall
be entitled to 2ll of our rights and/or obligations under this
Agreement to the extent sold, assigned or transferred.

Your Credit Limit

Your credit limit is disclosed to you when you receive your
card and. generally, on each monthly statement. We may
change your credit limit from time to time.

The amount shown on your monthly statement as Cash or
Credit Available does not take into account any Purchases,
Cash Advances, finance charges, fees, any other transactions,
or credits that post to your account after the Closing Date of
that monthly statement. Such transactions could result in
your credit limit being exceeded and result In the assessmen
of Overlimit Fees.

What We May Do if You Attempt to
Exceed Your Credit Limit

The total outstanding balance on your account plus authoriza-
tions at any time must not be more than your credit limit. 1f you




attempt 3 transaction that results in your total outstanding vL
ance (plus authorizations) exceeding your credit limit, we Bms_
(1} permit the transaction without raising your credit limi; 2y
permit the transaction and treat the amount of the transaction
that is more than the credit Jimit as immediately due, or (3)

refuse to permit the transaction. !

If we refuse to permit the transaction, we may advise the m

person who attempted the transaction that it has been refused.
If we refuse to permit a Check Cash Advance or Balance |
Transfer, we may do so by advising the person presenting the |
Chedk Cash Advance or Balance Transfer that cradit has been
refused. that there are insufficient funds to pay the Check Cas
Advance or Balance Transfer of in any other manner.

If we have previously permitted you to exceed your credit !
limit, it does not mean that we wili permit you to exceed yout
credit limit again. If we decide to permit you to exceed your |
credit limit, we may charge an Overlimit Fee as provided in |
this Agreement.

Unauthorized Use of Your Card

Please notify us immediately of the loss, theft, or possible
unauthorized use of your account at 1-800-789-6701.

You Must Notify Us When You Change
Your Address

We strive to keep accurate records for your benefit and
ours. The post office and others may notify us of a change to
your address. When you change your address, you must notify
us promptly of your new address |

What Law Applies ]
This Agreement is made in Delaware, and we extend credit

to you from Delaware. This Agreement is governed by the

laws of the State of Delaware (without regard to its conflict of

laws principles) and by any applicable federai laws.

The Provisions of This Agreement Are

Severable

Il any provision of this Agreement is found to be invalid,
the remaining provisions will continue to be effective.

|
|
m
|
|
Our Rights Continue !
_
|
m
i
_
|

'
]
{
!
|
i
i
i
|

Our fallure or detay in exercising any of our rights under
this Agreement does not mean that we are unable to exercise
those rights later.

Arbitration and Litigation

This Arbitration and Litigation provision applles to you,
unless you were given the oppontunity to reject the Arbitration
and Litigation provisions and you did so reject them. in the
manner and timetrame required. if you did reject effectively
such a provision, you agreed that any litigation brought by you
against us regarding this account or this Agreement shall be
brought in a court located in the State of Delaware.

Any claim or dispute {"Claiin") by either you or us against
the other. or against the employees, agents. or assigns of the
other, arising from or relating in any way to this Agreement or
any prior Agreement or your account {whether under a
statute. in contract, ton, or otherwise and whether for money
damages, penalties, or declaratory or equitable relief), including
Claims regarding the applicability of this Arbitration and
Litigation section ot the validity of the entire Agreement or
any prior Agreement, shall be resolved by binding arbitration.

The arbitration shall be conducted by the National Arbitraticn

|
|
|
|
|

Forum ("NAF"). under the Code of Procedure In effect at the time
the Claim is filed. Rules and forms of the National Arbitration
Forum may be obtained and Claims may be filed at any National
Arbitration Forum office, ww.arb-forum.com, or PO. Box 50191,
Minneapolis, Minnesota 55405, telephone {-800-474-2371.

If the NAF is unable or unwilling to act as arbitrator, we may
substitute another nationally recognized, independent arbi-
tration organization that .uses a simllar code of mSQ&Eo..

At your written request, we will advance any arbitration filing
fee, or administsative and hearing fees that you are required
to pay to pursue a Claim in arbitration. The arbitrator wil
decide who will be ultimately responsible for paying those
fees. In no event will you be required to reimburse us for any
arbitration filing, administrative, or hearing fees in an amount
greater than what your court costs would have been if the
Claim had been resolved in a state court with jurisdiction.
Any arbitration hearing at which yov appear will take place
within the federal judicial district that includes your billing
address at the time the Claim is filed. This arbltration agree-
ment is made pursuant to a transaction Involving interstate
commerce and shall be governed by the Federal Arbitration
Act, 9 US.C. §§ 1-16 ("FAA"). judgment upon any arbitration
award may be entered in any court having jurisdiction. The
arbitrator shall follow existing substantive law to the extent
consistent with the FAA and applicable statutes of limitations
and shall honor any claims or privilege recognized by law. If
any party requests, the arbitrator shall write an opinion con-
taining the reasons for the award.

No Claim submitted to arbitration is heard by a jury, and
no Claim may he hrought as a class action or as a private
attarney general. You do not have the right to act as 5 class
representative or participate as a membert of a n_mmm of
claimants with respect to any Claim, This >&_=m.:o: and
Litigation section applies to all Claims now in existence or
that may arise in the future.

This Arbitration and Litigation section shall survive the
termination of yout account with us as well as any voluntary
payment of the debt in full by you, any bankruptcy by you. or
sale of the debt by us.

For the purposes of this Arbitration and Litigation section,
“we” and "us” means MBNA America Bank, N.A., its parent,
subsidiarles, afliliates, licénsees, predecessors. successors,
assigns, any purchaser of your account, and all of their officers,
directors, employees, agents, and assigns or any and all of
them. Additionally, “we” or "us” shall mean any third party
providing benefits, services, or products in connection with
the account {including but not limited to credit bureaus, mer-
chants that accept any credit device issued under the
account, rewards or enrollment services, credit insurance
companies, debt collectors, and all of their ofticers, directors,
employees and agents) if. and only if, such a third party is
named by you as a codefendant in any Claim you assert
against us.

1f any pant of this Arbitration and Litigation section is
found to be invalid or unenforceable under any law or statute
consistent with the FAA, the remainder of this Arbitration ant
Litigation section shall be enforceable without regard to suct
invalidity or unenforceability.

THE RESULT OF THIS ARBITRATION AGREEMENT (S
THAT, EXCEPT AS PROVIDED ABOVE, CLAIMS CANNOT BE
LITIGATED IN COQURT, INCLUDING SOME CLAIMS THAT
COULD HAVE BEEN TRIED BEFORE A JURY, AS CLASS
ACTIONS, OR AS PRIVATE ATTORNEY GEMNERAL ACTIONS.

TR I A,
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CREDIT INSURANCE BENEFITS, .
LIMITATIONS, COSTS & EXCLUSIONS

S ey~ e s < ¢ i

CONSUMER PROTECTION DISCLOSURES

CREDIT INSURANCE IS: NOT A DEPOSIT; NOT FDIC-
INSURED; NOT INSURED BY ANY FEDERAL GOVERNMENT
AGENCY:; AND NOT GUARANTEED BY THE BANK.

PURCHASE OF CREDIT INSURANCE IS NOT A CONDITION
OF OBTAINING CREDIT. IF COVERAGE 1S DESIRED, IT
MAY BE PURCHASED ELSEWHERE.

Credit Insurance pays your minimum monthly payment*
up to your balance on the date of loss (not to exceed 525,000,
except disability In MN), until you return to work** if you are
involuntarily unemployed, totally disabled, or if You or your
spouse takes covered family leave. Credit Insurance also
pays your insured outstanding balance up to the least of your
outstanding balance, your credit limit {not AL, AZ, AR, DE,
DC.ID, IL. IA. LA. MD, MN, MS, NV, ND, OH, OK. Rl SD, VT.
WA, WV & WY), or $25.000 if you die.

Eligibllity: One fnsured per account (Insured must be the
primary cardholder or a co-applicant, authorized users are not
eligible}, under age 65 {70 in AZ, NV & VA; 71 In FL. GA. M,
MO & OK: 72 in NM). Your coverage ends at these same ages
fexcept family leave in AZ. FL& SD & unemployment). When
entolied, certificates will be mailed explaining your coverage
& effective date. In MN, unemployment coverage s effective
61 days from your certificate effective date. For unemployment
or family leave benefits, you must be gainfully employed
working at least 30 hrs/wk (not self-employed or an independent
contractor) for 90 consecutive days before the date of loss
{CO - belore application date}, {PA - on the date of loss),

(TX - before coverage effective date for unemployment).
Employees of professional corporations may be eligible.

Coverages & Benefits: Credit Insurance covers: your
death: involuntary unemployment due to job loss, general
strike. unionized labor dispute, or lockout; total disability due
to sickness or Injury if you are unable to petform the material
& substantial duties of your job [or any job after 12 mos. in
PA: 18 mos. in AL, AZ, AR, CA, DE, DC, GA, HL 1D, IL. 1A KS,
LA, MD, MN, MS, NV. Nj. ND. OH, OK, RI, SD, TN, VT, WA, WV,
WI & WY}, your of your spouse’s unpaid leave of absence
from employment due to care of your newbom ot newly adopted
child or an incapacitated immediate famtly member (must be
spouse, child, stepchild or patent in AX); mandatory recall to
active military duty; jury duty (except in AK[; or residence In
2 federally declared disaster area. Loss {not death) must
continue at Jeast 30 days before benelits begin. In NY, for
strikes, unlonized labor disputes & lockouts, you must be
unemployed for 7 consecutive weeks & qualtfy for state unem-
ployment benefits belore benefits begin. A daily benefit is
psid for each day of loss over 30 days for unemployment in
NY & PA. and disability in CA. CT, GA. NY, M1, PA, Rl & SC.
You may cancel this coverage at any time. If canceled within
the first 30 days of coverage, al! premiums will be refunded.

Exclusions; Life: suicide in the first 6 months of caverage
{not MD & MO). Involuntary Unemployment: retirement,
resignation, voluntary forfeiture of income or job loss due to
willful or criminal misconduct. disability, strikes in IL, military
discharge in NY & normal seasonal unemployment in TX.
Disability:- normal pregnancy or childbirth (ngt CA. MA & NV}
intentionally self-inflicted injuties (not MD), or a pre-existing
medical condition during first 6 months of coverage {not NJ).
Family leave benelits are not paid if you are eligible for or
receiving unemployment benefits or are disabled




This is only 3 brief description of coverage, and coverages
vary by state. Please refer to your certificates for a tull .
explanation of coverage. ;

Costs per $100 per Month of Average Daily Balance: i
Costs apply to Life (L), Disability (D), Unemployment (U} &
Family Leave (F): AL 54.5¢; AK 78¢; AZ 99.9¢; AR 99¢; CA
89.9¢; CO 50.66¢: CT 42.89¢; DE 99.9¢; DC 99.9¢: FL 89¢; GA
90.8¢; H1 89.91¢; 1D 99.5¢ (L 8.6¢, D 16.9¢, U 54¢, F 20¢); IL
80.97¢. IN 96c: IA97.8¢ (L 7.2¢, D 16.6¢, U 54¢, F 20¢); KS _

_

85.47¢; KY 97.4¢; LA 99.93¢; ME $3.05¢; MD 79.74¢; MA 15.7¢;
M1 85.7¢; MN 31.47¢; MS 92.5¢; MO 61.1¢; MT 93.9¢: NE

9% 8¢. NV 99.87¢;: NH 95¢; NJ 97¢;: NM 58.9¢; NY 52.5¢ (L 8.8¢.
D 26.8¢. U 16.9¢): NC 71.3¢: ND 94.97¢. OH 99.9¢: OK 97.47¢:
OR 80.8¢; PA 38.1¢; PR99¢: R199.8¢; SC 78.8¢: SD 99.9¢;: TN
92 Sc, TX 33.7¢ (L 4.8¢. D 12.9¢, U 16¢); UT 90.44¢; VT 34.92¢
(L6.68c, D12.24c, F 16¢): VA 84¢ (L 6.1¢. D89c. U 49¢ F
20¢); WA 89.39¢;: WV 99.5¢; WI93.6¢ {L 5.7¢, D89c. 11 59¢, F
20¢); WY 99.7¢.

Avallability; Involuntary Unemployment is not available 1n
MA or VT. Family Leave Is not available in AL, CT. MA, MD,
MN, NM. NY, PA, or TX.

Underwriting Companies/Pollcy: involuntary
Unemployment: American Security/LOI{5/85), LOI NY{3/93),
AS LOI TX{11/99), LOIC-1P-XS{2/96), LOIC-1P-CRS-ME(5/85)
and LOIC-IP; Standard Guaranty/SG LOI {5/85) (NH only).
Life & Disability: Union Security Life/lf.Z, L-S-G in AL, AZ,
AR, DE, DC.ID. IL. IA, KS, LA. MD, MN, MS, NV, ND, OH, OK
RI, SD. VT. WA, WV & WY: Standard Guaranty Life {TX only)/
1-1-2(8/02){3.53RA), First Fortis Life (NY Life only)/NYLM0OOI3
Arnerican Security (NY Disability only)/W-5-A, Fortis )
Insurance (ME only)/U-X-A. Family Leave. American )
Secunty/FLP {4/97). FLP-FL{12/97) in FL, FLP-NC (3798} in NC,

}
|
i

FLP-OK(4/97) in OK. FLP-VA[{2/98) in VA, FL-IP(AZ)(7/98] in
AZ. FL-IP{497) in IL & IN. FL-IP-KS {1297} in KS, FL-IP-ME
14/99) in ME; FL-IP-WY(4/97) in WY, Standard Guaranty/FLP
{4797} in NH; Union Security Life/FLP-VT{4/97) in VT Salictting
agents for Mississippi and Florida are Charles M. Gordon and'
pamela Curtis respectively. '
The creditor may receive compensation in connection 59_
this offer. |
it is a crime to provide false or misleading information to wz_
insurer for the purpose of defrauding the insuret or any other |
person. Penalties Include imprisonment and/or fines. In addition
an insurer may deny insurance benefits if false information _
materially related to a claim was provided by the applicant. |

*Less past due and over credit limit amounts. In M1, n0<m_“
age pays 5% of the balance on your date ol disabllity up to
$1250. In OR, coverage pays the greater of 1/36th of the .uxl
ance ot the current minimum payment due on your date of |
loss. In NY & PA. coverage pays the minimum payment due
on your date of loss. In TX, coverage pays the greater of 6% cf
your insured outstanding balance on your date of unemploy-i

ment of your minimum monthly payment. “

**The number of manthly benefit payments will not exceed 9 |
for family leave: 12 tor unemployment in AL. AK, CT, IL. Mi, M
MO, NM, NC. NY, #A, SC & TX; 12 for disability in AK, CO, CT, |

FL, KY, MA, MO, MT, NE. NH, NM, NC, OR, SC, UT & VA y

NY, N} & TX Residents Only: To purchase coverages separatel
write to Assurant Group, P. O. Box 50355, Atlanta, GA 30302,
Applications will be sent to you.

|
|
|
|
|
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Exhibit "B




--FICHIN"FOl e+ Date 10/12/06 Account 5329017999725630 Mode L eeNxt +

CLIENT NO 001888 MBNA ACCT#5329017999725630 BALANCE --51,032.71
*¥x%kkxk  PRIMARY DEBTOR ***** C/0 DATE 09/29/06 LSTPY DT 02/10/06
*M-ACCT-NO *M-REC-TYPE*M-CUST-TYPE*M-LAST-NAME
5329017999725630 A I CLINGER
*M-FIRST-NAME *M-ADDR-1 *M-ADDR-2
JASON R 637 KERNER RD
*M-CITY *M-COUNTY *M-STATE*M-ZIP *M-HOME - PH
BROOKVILLE PA . 158256821 8146039632
*M-WORK-PH *M-DOB *M-POE-NAME

04/14/81 '
*M-POE-ADDR *M-LOAN~TYPE*M-LENDING-OFFICER

LMO1 oM0001
*M-BANK-CODE*M-BRANCH-CODE*M~CALL-CODE*M-RECOVERER-CODE *M-DEALER-CODE
PRIM
*M-CO-RSN*M~-ACCT-STATUS *M-INT-RATE*M~-RECEIPT-DATE*M-CONTACT-DATE*M-CO-DATE
210 2624 10/08/06 03/29/03 09/29/06
*M-LAST-PYMT-DATE*M-CO-AMT *M-ASSOC-COST*M-ACCRUED-INT*M-CUR~-BAL
02/10/06 $1,032.71 $.00 $.00 $1,032.71
*M-NET-PRIN *M-NET-COST *M-NET-INT *M-COMMENT -1
$1,032.71 $.00 $.00 C1233E1234567
*M-COMMENT-2
20061003

*MODE L=LFT R=RGT W=WRP Next File -



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIA CARD SERVICES, N.A. No. Olo- / 72/ - &)
FKA, MBNA AMERICA BANK, N.A.
Plaintiff CIVIL ACTION - LAW
Vs
JASON R CLINGER
Defendant(s)
PRAECIPE TO DISCONTINUE

To the Prothonotary:
Please mark the above-entitled case as discontinued without prejudice.

Respectfully Submitted,

o otk nawee

Amy F. Doyle #8fj062 / Daniel F. Wolfson #20617
UPhilip C._Warholic #863417*Andrew C. Spears #87737

David R. Galloway #87326 / Tonilyn M. Chippie #87852

Sarah E. Ehasz #86469 / Robert N. Polas, Jr. #201259

Bruce H. Cherkis #18837 / Ronald S. Canter #94000

Ronald M. Abramson #94266

WOLPOFF & ABRAMSON, L.L.P.

Attorneys in the Practice of Debt Collection

4660 Trindle Road, Suite 300

Camp Hill, PA 17011

Telephone: (717) 303-6700

Counsel for Plaintiff

FILEDoc s cex

Matio (m OF S "eSuod
DEC 0% 20@ wM;;LO\',L

William A. Shaw
Prothonotary/Clerk of Courts

W&A File No. 169541150



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
FIA CARD SERVICES, N.A. N
FKA, MBNA AMERICA BANK, N.A. ©
Plaintiff
v, CIVIL ACTION - LAW
JASON R CLINGER
Defendant(s)

CERTIFICATE OF SERVICE

The undersigned does hereby certify that a copy of the foregoing praecipe was

served this date by Regular Mail, Postage Pre-Paid on this Z _day of
Deesgadam 2088,

Jason R Clinger
505 KNARR ST
DU BOIS, PA 15801

ChtnC b d A

Amy F. Doyle #387062 / Daniel F. Wolfson #20617
<Philip:C-Warholid#86341y/ Andrew C. Spears #87737
David R. Galloway #87326 / Tonilyn M. Chippic #87852
Sarah E. Ehasz #86469 / Robert N. Polas, Jr. #201259
Bruce H. Cherkis #18837 / Ronald S. Canter #94000
Ronald M. Abramson #94266

WOLPOFF & ABRAMSON, L.L.P.

Attorneys in the Practice of Debt Collection

4660 Trindle Road, Suite 300

Camp Hill, PA 17011

Telephone: (717) 303-6700

Counsel for Plaintiff

W&A File No. 169541150



IN THE COURT OF COMMON PLEAS OF @@ AR
CLEARFIELD COUNTY, PENNSYLVANIA % '

. L .
CIVIL DIVISION N

FIA Card Services, N.A.
MBNA America Bank, N.A.

Vs. No. 2006-01944-CD
Jason R. Clinger

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on December 7,
2006, marked:

Discontinued without prejudice.

Record costs in the sum of $85.00 have been paid in full by David Galloway Esq..

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 7th day of December A.D. 2006.

(o L.,

William A. Shaw, Prothonotary
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FIA CARD SERVICES, N.A.

VS.

JASON R. CLINGER

TYPE OF SERVICE COMPLAINT .

Service # 1 of 1 Services

In The Court of Common Pleas of Clearfield County, Pennsylvania

Sheriff Docket # 102177
Case # 06-1944-CD

SHERIFF RETURNS

NOW March 05, 2007 RETURNED THE WITHIN COMPLAINT "NOT SERVED" AS TO JASON R. CLINGER,
DEFENDANT. DEFENDANT ARRESTED, DO NOT SERVE PER ATTY.

SERVED BY: /

Return Costs

PURPOSE
SURCHARGE

SHERIFF HAWKINS

Sworn to Before me This

Day of

VENDOR CHECK #

WOLPOFF 114565

WOLPOFF 114565
2007

AMOUNT
10.00
30.91
.30 cm
MAR 06 ZU@
William A. Shaw
Prothonotary/Clerk of Courts
So Answers,

Ch::ftZrQ?Ha

Sheriff



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
FIA CARD SERVICES, N.A.  No. 4006~ 1944-¢D
FKA, MBNA AMERICA BANK, N.A. '
C/O WOLPOFF & ABRAMSON, L.L.P.
4660 TRINDLE ROAD, 3" FLOOR
CAMP HILL, PA 17011
Plaintiff Type of Case: Contract
Type of Pleading:
VS.
: ) - - Filed on Behalf of: Plaintiff
JASON R CLINGER
505 KNARR ST

DU BOIS PA 15801

- Defendant(s)

Date: Lhy|ow

AmyF Doyle #7062/ Daniel F. Wolfson #20617

; Ehasz #86469 / Robert N. Polas Jr. #201259
: Bruce H. Cherkis #18837 / Ronald S. Canter #94000.

Ronald M. Abramson #94266 '

| WOLPOFF & ABRAMSON, L.L.P.

| Attorneys in the Practice of Debt Collection

i : 4660 Trindle Road, Suite 300

: Camp Hill, PA 17011
Telephone: (717) 303-6700
Counsel for Plaintiff

| hereby certify this to be a true
ard shested cony of th original
N

NOV 2 02006

Attest. Loilae
Prothoriotary/
Clerk of Couris
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIA CARD SERVICES, N.A. - :No.
FKA, MBNA AMERICA BANK, N.A. :
Plaintiff |
VS _ - :CIVIL ACTION - LAW
- JASONR CLINGER
' Defendant(s)

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and Notice are served,
by entering a written appearance personally or by an attorney and filing in writing with the-Court
your defenses or objections to the claims set forth against you. You are warned that if you fail to
do so, the case may proceed without you and a judgment may be entered against you by the
Court without further notice for any money claimed or any other claim or relief requested by the
Plaintiff. ‘You may lose money or property rights 1mportant to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER, OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET HELP. THIS OFFICE CAN
PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLETO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

: Clearfield County Courthouse o
Dav1d S. Meholick, Court Administrator 230 East Market Street
Clearfield, PA 16830
814-765-2641

CCP Notice to Defend
WE&A File No. 169541150



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIA CARD SERVICES, N.A. _ ' :No.
FKA, MBNA AMERICA BANK, N.A. :
Plaintiff
VS :
_ :CIVIL ACTION - LAW
- JASON R CLINGER :
Defendant(s)

| NOTICIA

USTED HA SIDO DEMANDADO/A EN LA CORTE. Si usted desea defender conta la
demanda puestas en las siguientes paginas, usted tienen que tomar accién dentro veinte (20) dias
después que esta Demanda y Aviso es servido, con entrando por escrito una aparencia
personalmente o por un abogado y archivando por escrito con la Corte sus defensas o objeciones
a las demandas puestas en esta contra usted. Usted es advertido que si falla de hacerlo el caso
puede proceder sin usted y un juzgamiento puede ser entrado conta usted por la Corte sin mas
aviso por cualquier dinero reclamado en la Demanda o por cualqui¢r otro reclamo o alivio

solicitado por Demandante. Usted puede perder dinero o propledad o0 otros derechos importante

para usted. |

USTED DEBE LLEVAR ESTE PAPEL A SU ABOGADO ENSEGUIDA. SI USTED
NO TIENE UN ABOGADO, VAYA O LLAME POR TELEFONO LA OFICINA FIJADA

AQUI ABAJO. ESTA OFICINA PUEDE PROVEERE CON INFORMACION DE COMO

CONSEGUIR UN ABOGADO

SI USTED NO PUEDE PAGARLE A UN ABOGADO, ESTA OFICINA PUEDE
PROVEERE INFORMACION ACERCA AGENCIAS. QUE PUEDAN OFRECER

SERVICIOS LEGAL A PERSONAS ELIGIBLE AQ UN HONORARIO REDUCIDO O

GRATIS.
Clearfield County Courthouse 4
David S. Meholick, Court Administrator 230 East Market Street
' Clearfield, PA 16830
814-765-2641
CCP Notice to Defend
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIA CARD SERVICES, N.A. ’ :
FKA, MBNA AMERICA BANK, N.A. : No.
Plaintiff . 4 St
VS. :
: CIVIL ACTION - LAW
JASON R CLINGER : ‘

Defendant(s)
COMPLAINT

AND NOW, this 14 day of November, 2006, comes the Plaintiff, MBNA America Bank, N.A.,
by and through its attorneys, the law firm of Wolpoff & Abramson, L.L.P., and files the within
Complaint and in support avers as follows: |

1. Plaintiff, FIA CARD SERVICES, N.A. FKA, MBNA AMERICA BANK, N.A. ,isa
National Banking Association organized under the National Bénking Act with a principal place of
business situated at 655 PAPER MILL ROAD DES-013>-02-02, WILMINGTON, DE 19884.

2. Defendant, J ASON R CLINGER, is an adult individual with a last known address of 505
KNARR ST, DU BOIS, CLEARFIELD COUNTY, PA 15801. |

3. It is averred that Defendant was issued an open-end credit aécount by Plaintiff. This
account was created through a written contract between Plaintiff and Defendant, accepted by Defendant
when he signed and utilized the credit card‘account. A true and cbrrect copy of the Credit Card
Agreement géverning this account is attached hereto as Exhibit “A.”

4. The Credit Card Agreement contains a binding Arbitration provision providing that any
claim or dispﬁ_te between Defendant and Plaintiff would be subject to binding arbitration before the
National Arbitration Forum (NAF).. This Credit Card Agreement also recites that since the agreement

involved an instrumentality of interstate commerce, that the Federal Arbitration Act, 9 U.S.C. §§1-16
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(FAA) governed the Agreement and tl.xat‘ following dispdsitioﬁ through the NAF, jﬁdgment may be
entered in a.ny state court having jurisdiction. |
‘ 5.. At all relevant times material hereto, Defendaﬁt has béen regular user of said charge 'carc_l
for the purchase of products; goods énd/or for obtéinirig seﬁices ahd/or funds.
6. | By virtue of Defendant's use and maintenance of this credit card ih connection with his
purchases of goods, and services, he became bound to all of its contractual terms, which'clearly included

an arbitration agreement. Therefore, there is a valid agreement to arbitrate and Defendant consented to

" the NAF having jurisdiction over this claim.

7.  Defendant received monthly sfatements which accurately state all purchases and
payments made during the month, interést charges impdsed on the unpaid balance, and the émoﬁnt due.
A summary of the account showing the balance‘ due and IOWing is incorporated herein and markédas
Exhibit “B”.

8.  Defendant did not object to the summary of account.

9.  Defendant has made sporadic and irregular payments, if any, which have been applied to
the oiltstanding balance of this account.

10.  As of the date of the within Complaint,. the remaining Balance due, owing and'ﬁnpaid on

Defendant’s credit account, as a result of charges made by said Defendant and/or any authorized users is

* the sum of $1,032.71.

11.  Pursuant to the Credit Agreement and/or applicable Pennsylvania law, any unpaid and/or
delinquent balances on said account shall continue to bear interest at the rate of 6 %.

12. The amount of interest which has accrued on the aforementioned account is the sum of

$6.96.

13. Plaintiff has retained the services of the law firm of Wolpoff & Abramson, L.L.P. in the

collection of the amount due from Defendant.
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14. = Despite reasonable and repea;ed demands for payment, Defendant has failed, refused and
continues to refuse to pay all sums due and owing on the aforementioned account.bélance, éll to the
damagé and detriment of the Plaintiff.

15. Anyandall conditions precedent to the bringing of this action have been performed by
Plaintiff. |

16.  The amount in controversy is within the jurisdictional amount requiring compulsory

arbitration.
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WHEREFORE Plaintiff respectflilly requests this Honorable Court enter judgment in favor of
| Plaintiff and against Defendant, in the amount of $1,032.71, interest in the amount of $6.96, plus costs

of this action and any other relief as this Court deems propér and just.

Respectfully submitted,

Date:

Amy F. Doyle#87062 / Daniel F. Wolfson #20617

Phili olic #86341 / Andrew C. Spears #87737 .
avid R. Galloway #8732 nilyn M. Chippie #87852
arah E. Ehasz #86469 / Robert N. Polas, Jr. #201259 -

Bruce H. Cherkis #18837 / Ronald S. Canter #94000
Ronald M. Abramson #94266

WOLPOFF & ABRAMSON, L.L.P.

Attorneys in the Practice of Debt Collection

4660 Trindle Road, Suite 300

Camp Hill, PA 17011

Telephone: (717) 303-6700

Counsel for Plaintiff
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VERIFICATION
A. The undersighed hereby states that he/sh¢ is the attorney for the Plaintiff who is located outside
of this jurisdiction and in order to file the within document in an expedient and timely manner, he/she is
authorized to take this verification on behalf of said Plaintiff in the within action and verifies that the
statements rﬁade in the foregoing Complaint are true and correct to the best of his/ﬁer knowledge,
information, and belief, based uppn information provided by the Plaintiff.
| Thé undersigned underétands that false statements herein are made subject to the penalties of 18

Pa.C.S. Sectibn 4904, relating to unsworn falsification to autllorities.

Amy F. Doyle #§7062 / Daniel F. Wolfson #20617
Phili 341/ Andrew C. Spears #87737
mmﬂyn M. Chippie #387852
Sarah E. Ehasz #86469 / Robert N. Polas, Ir. #201259
Bruce H. Cherkis #18837 / Ronald S. Canter #94000
. Ronald M. Abramson #94266
WOLPOFF & ABRAMSON, L.L.P.
- Attomneys in the Practice of Debt Collection
4660 Trindle Road, Suite 300
Camp Hill, PA 17011

Telephone: (717) 303-6700
Counsel for Plaintiff
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Exhibit "A"




- Selected Sections

RN f by

they are avai

' Your Contract With Us

Ypur Credit Card Agreement with us consists of these
Additional Terms and Conditions and the document called
the Required Federal Disdlosures or the Initial Disclosure.
Yoyagree to the terms and conditions of this Agreement.

For the purpose of the Privacy Notice, we will use the definitions
no_mm.zoa in the third paragraph of the Privacy Notice, For
the'remainder of the Agreement, we will use the definitions
described under the section heading Words Used Often in

This Agresment.

Privacy Notice

Your privacy Is important to us: At MBNA, we are
committed to providing you with the finest financial
products and services backed by consistently top-quality
service. And while information about you is fundamental

of keeping personal and account information secure.

MBNA may share inforstiation about you botf within
MBNA and outside of \ with other companies.
‘products and services that
your:Beeds, whether
Gl through our
lationships With othet compériles.. We want you to
nformation safeguards, what information
we collect, what frformation.we share, and the benelfits

_"yau receive when' we share information about you.

“This notigé describes the privacy practices of MBNA
orporstion and all MBNA affiliates, including MBNA
merica Bank, N.A.. MBNA America (Delaware), NA.,

“palladian Travel Services, Inc., MBNA Hallmark

information Services, Inc., MBNA Marketing Systems,
Inc.. and MBNA insurance.Agency, Inc. {collectively,
“MBNA"), for financial products and services gaverned
by the laws of the United States of America. This
notice explains MBNA's information collection and
sharing practices and lets you choose whethet or not
MBNA may-share certain information about yoeu, eithe
within MBNA or outside:6f MBNA with other companies

Our Security Procedures: MBNA understands the
importance of protecting and securing intormation
and using it appropriately. Access to information.-
about you is restricted to the people of MBNA who
tequire it to provide products or services to you. We
maintain physical, electronic, and procedural safeguard
that comply with lederal standards for the security
of information.

When MBNA shares information about you with
companies outside of MBNA, we require them to
impose safeguards, use it only for a permitted purpost
and to return it to us or destroy it once that purpose i
served. We limit the amount of information shared to
whal is appropriate to offer a product or service effi-
ciently. MBNA requires any company receiving infor-
mation trom MBNA to sign a Confidentiality Agreeme
containing these requirements and obligating that
company to protect the information as we would.

to our ability to do this, we fully recognize the importance.

To offer you the widest range of products and ervices;

Information We Colfect: MBNA collects and vses t
nonpublic personal information about you to conduct i
our business and to consistently deliver the top-quality ¢
Customer service you expect from us. Sources of this '
information include the following: .
« Information we recelve from you on applications
and other forms or through your correspondence or
communication with us including through the mail,
by telephone, or over the Internet:

+ ‘Information we recelve from third parties, such as
consumer reporting agencies, to verify statements
you've made to us, or regarding your employment,
credit, or other relationships; and L

« Information about your trafisactions with MBNA and
with other companies o_wnw..a.n.. of MBNA.

yWe Share Within MBNA: We may share
nation we collect about you with financial
les within MBNA to offer additional
products orservices that may interest you and best

" ‘imeet your needs. We believe this is convenient for you
and may save you both time and money. To do so. we

share identification information (such as name and
address), transaction and experience information (such
as purchases and payments), credit eligibility information
(such as credit reports and applications), and-tther
information. The deciston to purchase any such prod-
ucts or services is yours alone. You-tay tell us not to
share credit eligibility information about you within
MBNA. but please unééistand this does not prohibit us
from offering yois tiditional products and services or
from shafingtransaction and experience,

_ identification, and other information within MBNA.

nformation We Share With Others: From time to

_ -time, we may allow companies outside of MBNA to offer

you their products and services that may interest you.
These products and services may be offered by financial
service providers {such as banks, loan brokers, account
aggregators, Insurance agents, insurapce companies,
montgage bankers, and securities broker-dealers), by
nonfinancial companies (such as retallers, direct mar-
keters, communications companies. intemet service

" providers. manufacturers, service companies, travel

agents, cruise lines, car rental agencies, hotels, airlines,
publishers, and organizations endorsing MBNA financial
products or services), and others {such as nonprofit
organizations). Subject to applicable law, we may share
all the information we collect with these companies out-
side of MBNA, unless you tell us not to.

Additionally, we may share all the information we
collect with companies that perform marketing or other
services on our behalf or to other financial institutions
with which we have joint marketing agreements. We
are also permitted by law to share information about
you with other companies in certain circumstances.
For instance, we may share all of the information we
collect with companies assisting us in servicing your
loan or account, with companies that endorse our
products and services through affinity agreements,
with gavernment entities in response to subpoenas or




regulatory requirements, and with consumer reporting
agencies. if you tell us not to share Information with
companies outside of MBNA that wish to offer you
their products and services, as described above, please
understand that we will continue to share Iinformation
in these additional circumstances.

Important Information About Your Choice: We're
dedicated to serving your needs - and to respecting your
choices related to privacy. You may tell us not to share
credit eligibility information within MBNA, and you may
tell us not to share information with companies outside
of MBNA that wish to offer you their products and serv-
ices as described above. If you wish to opt out of such
information sharing. please call toll-free 1-866-75]- 255,
We will-ask you to verify your identity and the specific
accounts to which the opt out applies, so please have
all your account. membership, or reference numbers .
and your Social Security number or Taxpayer
Identification number for deposit accounts available
when you cali.

MBNA applies opt outs at the account level, not by
individual Customer. When any person listed with others
onh an account opts out (for example, a co-applicant, jolnt
account holder. or authorized user). we will Jist the entire
account as having opted out. MBNA will continuve to
adhere to its disclosed privacy practices for an account
even il it becomes inactive or is closed.

An opt out from information sharing on an account
as described above. either within MBNA and/or with
companies outside of MBNA, remains effective unless
revoked in writing. Federal regulations require us to
provide this notice on an annual basjs, whether or not
an account has previously opted out from either type
of information sharing. Please remember when you
receive our subsequent notices that an account previously
opted out from either or both types of information sharing
(and not revoked in writing) does not need ta be opted
out again.

This notice updates and replaces any previous
notices from MBNA about the privacy, security. and
protection of Information. For additional informatlon
regarding MBNA's privacy practices concerning the
Internet, and to view the most recent version of this
privacy notice, please go to www.mbna.com and click-
on “Privacy Notice.” You may have other privacy pro-
tections under state laws. We may amend this privacy
notice at any time. and we will inform you of changes
as required by law,

Words Used Often in This Agreement

“Agreement” or “Credit Card Agreement™ means these
Additional Terms and Conditions and the Required Federal
Disclosures (or the initial Disclosure) and any changes we
make to those documents from time to time.

“You™ and “your" mean each and alj of the persons who are
granted, accept, or use an account we hold. “You" and “yous”
also mean any other person who has guaranteed payment of
this account, when used in the sections entitled We May Monitor
and Record Telephone Calls and Adbitration and Litigation and when
used in each of the sections refating to payment of this sccount

{Your Promise to Pay and How We Allcate Your Payments, for example),

“We." us.” “our”, and “MBNA America” mean MBNA
America Bank, NA.

"Card” means all the credit cards we issue to you and to
any other person with authorization to use this account
pursuant to this Agreement.

“Access check” means an access check we provide to you t
make a2 Check Cash Advance on your account.

if we use a capitalized term in this document but do not
define the term in this document, the term has the meaning
given In the Required Federal Disclosures or the initial
Disclosure or as used in your monthly statement.

We use section headings {such as Words Used Often in Thi
Agreement) Lo organize this Agreement. The actual terms o
this Agreement are in the sentences that follow and not
the headings.

Sign Your Card

You should sign your card before you use .

We May Monitor and Record Telephone Calls

You consent to and authorize MBNA America, any of its affili-
ates, or its marketing associates to monitor and/or record an

- of your telephone conversations with our representatives or

the representatives of any of those companies.

Credit Reporting Agencies

You authorize MBNA America to collect information about
you. including credit reports from consumer teporting agencle

if you believe we have furnished Inaccurate or incomplete
Information about you or your account to a credit reporting
agency, write us at: MBNA, Credit Reporting Agendies, PO.
Box 17054, Wilmington, DE 19884-7054. Please include you
name, address, home phone number, and account number,
and explain what you believe is Inaccurate or .:no:_v_nﬁ.

How to Use Your Account

You may obtain credit in the form of Purchases and Cas}
Advances by using your cards. access checks, account num-
ber, or other credit devices. Please refer to your Required
Federal Disclosures ot initial Disclosure to determine what
transactions constitute Purchases and Cash Advances and
how you may obtain them.

Transaction Date Jor Certain Cash Advanc

The transaction date for Check Cash Advances and Bala:
Transfers done by check is the date you or the person to
whom the check is made payable [irst deposits or num:om t
check. The transaction date for a returned payment {whicl
will then be classified as a Bank Cash Advance} is the date
that the corresponding payment posted to yout account.

Purposes for Using Your Account

You may use your account for personal, family, or house'
purposes. You may not use your account for business or
commelrcial purposes. You may not use a Check Cash
Advance, or any other Cash Advance, to make a payment -
this or any other credit account with us. You may not use
permit your account to be used to make any illegal transac

Persons Using Your Account
I you permit any person to use your card, access che

account number, or other credit device with the mEyoE
to obtain credit on your account, you may be liable for

transactions made by that person, tncluding transactions

for which you may not have Intended to be liable, even if

the amount of those transactions causes your credit limit to

be exceeded. Authorized ysers of this account may have the

same access to information about the account and its users
- as the account holders.

How You May Stop Payment on an
Access Check

You may request a stop psyment on an sccess check by
providing us with the access check number, dollar amount, and
payee exactly as they appear on the access check. Oral and
written stop payment requests on an access check are affective
for six months from the day that we place the stop payment.

You May Not Postdate an Access Chech

You may not Issue a postdated access check on your
account. If you do postdate an access check, we may elect to
honor it upon presentment or return it unpald to the person
who presented it to us for payment, without, in either case,
waiting for the date shown on the access check. We are not
liable to you for any loss or expense incurred by you arising
out of the action we elect to take.

Your Promise to Pay

You promise to pay us the amounts of all credit you
obtain, which includes all Purchases and Cash Advances.
You also promise to pay us all the amounts of finance
charges, fees, and any other transactions we charge against
your account, .

Payments on Your Account

You must pay each month at ieast the Total Minimum
Payment Due shown on your monthly statement by your
Payment Due Date. You may pay the entire amount you owe
us at any time. Payments made in any bilting cyde that are
greater than the Total Minimum Payment Due will not affect
your obligation to make the next Total Minimum Payment
Due. If you overpay or if there Is a credit balance on your
account, we will not pay interest on such amounts. We will
reject payments that are not drawn in U.S. dollars and those
drawn on financial Institutions located outside the United
States. Payment of your Total Minimum Payment Due may
not avoid the assessment of Overlimit Fees. -

When Your Payment Will Be Credited
to Your Account -

We credit payments as of the date received, If the payment
Is (1) received by 2 p.m. (Eastern Time): (2) received at the
address shown In the upper left-hand comer of the front of
your monthly statement; (3) pald with a check drawn in U S,
dollars on a U.S. financial institution or a 1J.S. dollar money
order: and {4) sent in the return envelope with only the top
portion of your statement accompanying it, Payments
received after 2 p.m. on any day, including the Payment Dye
Date, but that otherwise meet the above requirements, will be
credited as of the next day. Credit for any other payments
may be delayed up to five days.

How We Allocate Your Payments

We will aliocate your payments in the manner we determine,
In most instances, we will allocate your payments to balances

-{including new transactions) with lower APRs before balances

with higher APRs. This will result in new balances with lower
APRs {such as those with promotional APR offers) being paid
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belore any other existing balances.

Promise to Pay Applies to All Persons

st. accept,

ons who Initially or mc_ummacm.az reque

ncw_._:ﬂno.w. of use the account are individually and .oﬁ:%-

responsible for any total outstanding balance. €m_-c=_w<~ w use

to release from __m!:ﬁnw_i un-mom _tm-_._o o__uﬂqq..wmm_mw“%m mnnmmmm<
} outstandin ance, un . ,

ann.m mw%% other ana: devices outstanding under the

" account have been returned to us and any such person or

persons repays us the rotal o.:ﬂ!ﬁ::n balance owed to us
at any time under the terms of this Agreement.

Default .
il be in delault of this Agreement if: (1) you fall to
Bmﬁwcnuh_-”__ﬁa Total Minimum Payment Due by its vnﬁ_u.%"
Due Date; (2) your lolal outstanding balance ankw your
timit; or (3} you fail to abide by any other term of t M_ il
>n.~.n=ﬁ=v Solely for the purposes of determining eligi o ty
and premium payment obligstions for the ov.:ozw_ Qnama ]
insurance purchased through MBNA, you will be amo_“v_. _uo
default or delinquent if you lail to wan.o payment i, in -
days of your Payment Due Date. Qur failure to exercise any
our rights when you default does not mean that we are
unable 10 exercise those rights upon {ater default.

When We May Require Immediate Payment

if you are in default, we can require .BBa....:mS%Nﬁ.Mum
of your total outstanding balance w:.n. ==_nm.,vwmc _amw:_%
app.icable taw and except as oz.m:imn provil ::. !
Arbitration and Litigation section of :.:m, Apreement. Eﬂ_ Mn:a:
also require you 1o pay the costs we incur __... _m=< n.wc:,u non
proceeding, as well as reasonable attorneys’ lees i ve te
your account for collection to an attorney who is no

salaried employee.

Other Payment Terms _ .
accept late payments, partial payments, or pay-
Bwﬂwmw“z u=<v5minn._<m writing without losing any of ocﬂ-
rights under this Agreement. This means that no um<3n_..._ .
including those tarked with “Paid In tull” or with any QQQ_Q.
restrictive words, shall operate as an accord and satis wz.o
without the prior written approval of one of our seniof O _.Wo.
You may not use 3 postdated check to make a nmﬁd,m:ﬂ !
you do postdate a payment check, we may elect to honor _
upon presentment of retun 1t ::Qna:u.n. to the ﬂﬁMO: wh
piesented it. without, in either case, waiting fort n. ate
shown on the check. We are not liable to you <R= any loss or A
expense ncurred by you arising out of the action we elect to ti

Payment Holidays

(1} a2 wholesale market rate or (2) & government-mandated
rate In effect one day prior to the processing date, increased
by one percent in each case. Visa or MasterCard retains this
one percent as compensetion ot performing the currency
conversion service. The currency conversion rate in effect on
the processing date may differ from the rate in effect on the
transaction date or the posting date.

Billing Cycle

Your billing cycle ends each month on a Closing Date
determined by us. Each billing cycle begins on the day after
the Closing Date of the previous billing cycle. Each statement
reflects a single billing cycle. ’

Account Fees and Charges

Account Fees: The foliowing fees, which are set forth in your
Required Federal Disclosures of Initial Disclosure, are charged
as Purchases in the billing cycle in which the fees acaue.

(1) a Late Fee if the Total Minimum Payment Due shown on
your monthly statement is not received by us on or before its
Payment Due Date;

{2} an Overlimit Fee if your New Balance Total exceeds your
credit limit on the Jast day of a billing cycle, even If fees or
finance charges charged by us cause your New Balance
Total to exceed your credit limit; an Overlimit Fee is
charged to yout account as of the day in the billing cycle
that the total outstanding balance on your account exceeds
your credit limit; .

(3) a Returned Payment Fee If a payment on yOur accourt is
returned for insufficient funds or for any other reason, even if
it is paid upon subsequent presentment;

(4) 3 Returned Cash Advance Check Fee if we return an access
check unpaid lor any reason. even if the access check is paid
upon subsequent presentment; :

(5) a Copy Fee for each copy of a monthly statement or sales
draft, except that the six most recent monthly statenents and
six sales drafts will be provided for free; and

(6} Bn Annual Fee if your account is open or if you maintatn
an account balance, whether you have active charging privi-

- leges or not.

Abandoned-Property Charges: Unless prohibited by
applicable law, we will charge your account, as a Purchase, for
any costs incurred by us associated with complying with state
abandoned-property laws.

Please review your Required Federal Disclosures or Initial
Disclosure for additional fees and charges that may apply to.
your account

Benefits

T av allow you, from time to time, to oB.: a _:.o_..Z“
vm“.mmﬁs. We 5_« notify you when this option is m_,s.m__n_!m .
you omit @ payment, finance charges and any nun_.nm e

. will accrue on your eccount in accordance E_.n this
Apreement. You mus! resurme B,ux_zw your Total Z.%.:::
Payment Due each month following a payment holiday.

Transactions Made in Foreign Currenci

If you make a transaction in » foreign currency. ::w transe
will be converted by Visa intemational or Zwm.a..ﬂa& y
international. depending on which card you use. ::w 2
dollat amourt in accordance with the o.vm;::n regu m,:ou
conversion procedures in effect at the time .:.2 the :m””
is processed Currently, those regulations .:.m ::.gmm ]
provide that the cuntency conversion rate Lo be used 15 €

We may offer you certain benefits and services with your
account. Unless expressly made a part of this Agreement. any
such henelits or services are not a part of this Agreement but
are subject to the tenins and restrictions outlined in the benefits
brochure and other official documents provided to you from
time to time by or on behalf of MBNA America. We may
adjust, add, or delete benefits and services at any time and
without notice to you.

Refusal to Honor Your Account

We are not lisble for any refusal to honor your acsount,
This can include a refusal to honor your card or account number
ot any check written on your account, We are not liable for
any retention of your card by us, any other bank, or any
provider of goods or services.

We May Suspend or Close Your Account

We may suspend or close your account or otherwise termina
your right to use your account. We may do this at any time and
for any reason. Your obligations under this Agreement continut
even after we have done this. You must destroy all cards acces:
checks, and other credit devices on the account when we reques
that you do so.

You May Close Your Account

You may close your account by notilying us in writing or b
telephone and destroying all cards, access checks, and other
credit devices on the account. Your obligations under this
Agreement continue even after you have done this.

Transactions After Your Account Is Closed

When your account s closed, you must contact anyone
authorized to charge transactions to your account, such as
internet service providers, health dubs, or insurance companies
These transactions may continue to be charged to your
account until you change the billing. Also, if we beliave you
have authorized a transaction or are attempting to use your
account after you have requested to close the account, we
may allow the transaction to be charged to your account,

We May Amend This Agreement

We may amend this Agreement at any time, We may
amend it by adding. deleting, or changing provisions of this
Agreement. When we amend this Agreement. we will comply
with the applicable notice requirements of federal and
Delaware law that are in effect at that time. If an amendmen
gives you the opportunity to reject the change,.and if you
reject the change in the manner provided in such amend-

ment, we may terminate your right to réceive credit and may .

ask you to return all credit devices as a condition of yout
tejection. The amended Agreement (including any higher-rat
or other higher charges or fees) will apply to the total out-
standing balance, including the balance existing before the
amendment became effective.. We may replace your card witl
another card at any time.

We May Sell Your Account

We may at any time, and without notice to you, sell. assigr
or transfer your account, any sums due on your account, this
Agreement, or our rights ot obligations under your account o
this Agreement to any person or entity The person or entity
to whom we make any such sale. assignment or transfer shatl
be entitled to all of our rights and/or obligations under this
Agreement to the extent sold, assigned or transferred

Your Credit Limit

Your credit limit is disclosed to you when you teceive your
card and, generally, on each monthly statement. We may
change your credit limit trom time to time. '

The amount shown on your monthly statement as Cash or
Credit Available does not take into account any Purchases,
Cash Advances, finance charges, fees, any other transactions,
or credits that post to your account after the Clasing Date of
that monthly statement. Such transactions could result in
your credit limit being exceeded and result in the assessmen
ol Overlimit Fees.

What We May Do if You Attempt to
Exceed Your Credit Limit

The total outstanding batance on your account plus authoriza-
lions at any time must not be more than your credit limit. i you
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attempt a transaction that results In your total outstanding Ei
ance {plus authorizations) exceeding your credit Hmit, we may,
(1) permit the transaction without raising your credit limit; (2);
permit the transaction and treat the amount of the transaction
that is more than the credit limit as immediately due, or (3) |
refuse to permit the transaction.

If we refuse 1o permit the transaction, we may advise the
person who attempted the transaction that it has been refus
If we refuse to permit a Check Cash Advance or Balance
Transler, we may do so by advising the person presenting the |
Check Cash Advance or Balance Transfer that credit has been |
refused, that there are insufficient funds to pay the Check Cash
Advance or Balance Transfer, or In any other manner, _

1f we have previously permitted you to exceed your credit !
limit, it does not mean that we will permit you 1o exceed <o=v
credit limit again. If we decide to permit you to exceed your |
credit limit, we may charge an Overlimit Fee as provided in |
this Agreement. , W

Unauthorized Use of Your Card

Please notify us immediately of the loss, theft, or possible |
unauthorized use of your account at }-800-789-6701.

You Must Notify Us When You Change
Your Address :

Radothpd i, |

We strive to keep accurate records for your benefit and |
ours. The post office and others may notify us of a change Sw ,
yout addtess. When you change your address. you must not
us promptly of your new address,

What Law Applies _

This Agreement is made in Delaware, and we extend credit |
to you from Delaware. This Agreement is governed by the !
laws of the State of Delaware (without tegard to its conflict of !
laws principles) and by any applicable federal laws. “

The Provisions of This Agreement Are
Severable

il any niﬁmmos of this Agreement is found to be invalid,
the remaining provisions will continue to be effective.

Our Rights Continue

Our fallure or delay In exercising any of our rights under
this Agreement does not mean that we are unable to exercis:
those rights later,

Arbitration and Litigation

This Arbitration and Litigation provision applies to you,
uniess you were given the opportunity to reject the Arbitration !
and Litigation provisions and you did so reject them, in the
manner m:n. timeframe required. If you did reject eftectively
m:nv a provision, you agreed that any litigation brought by you
against us regarding this account or this Agreement shatl be
brought in a court located in the State of Delaware.

Any claim or dispute ("Claim”) by either YOu or us against
the other or against the employees, agents. or assigns of the
other, arising from or relating in any way to this Agreement or
any. priot Agteement of your account {whether under a
statute, in contract, tort, or otherwise and whether for money
awioaﬁ. penalties, or declaratory or equitable relief), mnn_:aim
n_m.::m. regarding the applicabllity of this Arbitration and
Litigation section or the validity of the entire Agreement or
any prior Agreement, shall be resolved by binding arbitratior.

The arbitration shall be canducted by the National Arbitra
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Forum (“NAF}, under the Cade of Rrocedure in effect at the time
the Claim is filed. Rules and forms of the National Arbitration
Forum may be obtained and Claims may be filed at any National
Arbltration Forum olfice, www.arb-forum.com, or PO. Box 50194,
Minneapolis, Minnesota 55405, telephone {-800-474.2371.

If the NAF is unable or unwilling to act as arbitrator, we may
substitute another nationally recognized, independent arbi-
tration organization that uses a simllar code of procedure.

At your written request. we will advance any arbitration filing
fee, or administrative and hearing fees that you ate required
to pay to pursue a Claim in arbitration. The arbitrator will
decide who wili be ultimately responsible for paying those
fees. In no event will you be required to reimburse us for any
arbitration filing. administrative, or hearing fees in an amount
greater than what your court costs would have been il the
Claim had been resolved In a state court with jurisdiction.
Any arbitration hearing at which you appear will take place
within the federal judicial district that Includes your bitling
address at the time the Claim is filed. This arbitration agree-
ment is made pursuant to a transaction involving interstate
commerce and shall be governed by the Federal Arbitration
Act, 9US.C. §§ 1-16 {"FAA"). fudgment upon any arbitration
award may be entered in any court having jurisdiction. The
arbitrator shall follow existing substantive law to the extent
consistent with the FAA and applicable statutes of limitations
and shall honor any clalms or privilege recognized by law. If
any paity requests, the arbitrator shall write an opinion con-
taining the reasons for the award.

No Claim submitted to arbitration is heard by a jury, and
no Claim may he brought as a class action or as a private
attomey general. You do not have the right to act as 3 class
representative or participate as a membet of a class of
claimants with respect to any Claim. This Arbitratian and
Litigation section applies to all Claims now in existence or
that may arise in the future.

This Arbitration and Litigation section shall survive the
termination of your account with us as well as any voluntaty
payment of the debt in full by you, any bankruptcy by you. or
sale of the debt by vs.

for the purposes of this Arbitration and Litigation section,
“we” and "us™ means MBNA America Bank, N.A_, Its parent,
subsidiarles, affiliates, licénsees, predecessors, successors,
assigns, any purchaser of your account, and all of their officers,
directors, employees, agents, and assigns or any and all of
them. Additionally, “we” or "us” shall mean any third party
providing benelits, services, or products in connection with
the account (including but not limited to credit bureaus, mer-
chants that accept any credit device issued under the
account, rewards or enrollment services, credit insurance
companies, debt collectors, and s!l of their ofticers, directors,
employees and agents) if. and only if, such a third party Is
named by you as a codefendant in any Claim you assert
agalnst us.

If any part of this Arbltration and Litigation section is
found to be invalid or unenforceable under any law or statute

_consistent with the FAA, the remainder of this Arbitration am

Litigation section shall be enforceable without regard to suct
invalidity ot unenforceability.

THE RESULT OF THIS ARBITRATION AGREEMENT IS
THAT, EXCEPT AS PROVIDED ABOVE, CLAIMS CANNOT BE
LITIGATED IN COURT, INCLUDING SOME CLAIMS THAT
COULD HAVE BEEN TRIED BEFORE A [URY, AS CLASS
ACTIONS, OR AS PRIVATE ATTORNEY GENERAL ACTIONS.

AT,

CREDIT INSURANCE wmzmw_._,m.

LIMITATIONS, COSTS & EXCLUSIONS

CONSUMER PROTECTION DISCLOSURES N

CREDIT INSURANCE IS: NOT A DEPOSIT; NOT r._v_n.
INSURED; NOT INSURED BY ANY FEDERAL GOVERNMENT
AGENCY; AND NOT GUARANTEED BY THE BANK,

PURCHASE OF CREDIT INSURANCE IS NOT A CONDITION
OF OBTAINING CREDIT. IF COVERAGE IS DESIRED, IT
MAY BE PURCHASED ELSEWHERE.

Credit Insurance pays your minimum monthly payment*
up to your balance on the date of loss (not to exceed $25,000,
except disability In MN), until you retutn to work** if you are
involuntarily unemployed, totally disabled. o if you or your
spouse takes covered family leave. Credit Insurance also
pays your insuted outstanding balance up to the least of your
outstanding balance, your credit limit (not AL, AZ, AR, DE,
DC, ID, IL. A, LA. MD, MN. MS. NV, ND, OH, OK, Rl SD, VT,
WA. WV & WY), or $25.000 if you die.

Eligibllity: One fnsured per account (insured must be the
primary cardholder or a co-applicant, authorlzed users are not
eligible}, under age 65 (70 in AZ, NV & VA; 71 In FL. GA ML,
MO & OK; 72 in NM). Your coverage ends at these same ages
{except family leave In AZ, FLE 5D & unemployment). When
entolled, certificates will be mailed explaining your coverage

. & effective date. In MN. unempioyment coverage is effective

61 days lrom your certificate effective date. For unemployment
or family leave benefits, you must be gainfully employed
working at least 30 hrswk (not seif-employed or an independent
contractar) for 90 consecutive days before the date of loss
{CO - belore application date), (PA - on the date of loss),

(TX - before coverage effective date for unemployment).
Employees of professional cotporations may be eligible.

Coverages & Benefits: Credit Insurance covers: your
death: involuntary unemployment due to job loss. general
strike, unionized labor dispute, or lockout; total disability due
to sickness or injury il you are unable to perform the material
& substantial duties of your job [or any job after 12 mos. in
PA: 18 mos. In AL. AZ, AR, CA, DE, DC, GA, HI, ID. IL, 1A, KS,
LA, MD, MN, MS, NV. NJ. ND, OH, OK, RI, SD, TN, VT, WA, WV,
Wi & WY}, your or your spouse’s unpald leave of absence
from employment due to care of your newbom or newly adopted
child or an incapacitated immediate family member {must be
spouse, child, stepchild or parent in AK); mandatory recall to

. active military duty; jury duty {except in AKJ; or residence in

o federally declared disaster area. Loss (not death) must
continue at least 30 days before benefits begin. In NY. for
strikes, unionized Iabor disputes & lockouts, you must be
unemployed for 7 consecutive weeks & qualify for state unem-
ployment benelits before benefits begin. A daily benefit is
paid for each day of lass aver 30 days for unemployment in
NY & PA, and disabllity in CA. CT, GA, NY. MI, PA,. RI & SC.
You may cancel this coverage at any time. If canceled within
the first 30 days of coverage, all premiums will be refunded.

Exclvslons: Life: suicide in the litst 6 months of coverage
{not MD & MO). Involuntary Unemployment: retirement,
resignation, voluntary forfeiture of income or job loss due to
willful or criminal misconduct. disability, strikes in L. military
discharge in NY & normal seasonal unemployment in TX.
Disability:- normal pregnancy or childbirth (not CA. MA & NV).
intentionally self-inflicted Injuries (not MD), or a pre-existing
medical condition during fitst 6 months of coverage (not NJ).
Family leave benelits are not paid if you are eligible for or
receiving unemployment benelits ot are disabled



This Is only 3 brief description of coverage, and covereges
vary by state. Please refer to your certificates for a (uil
explanastion of coverage.

Costs per $100 per Month of Average Dally_Balance:
Costs apply to Life (L), Disability (D), Unemployment (U) &
Family Leave (F): AL 54.5¢; AK 78¢; AZ 99.9¢; AR 99¢; CA
89.9¢: CO 50.66¢: CT 42.89¢; DE 99.9¢; DC 99.9¢: FL 89¢: GA
90.8¢; H 89.91¢; 1D 99.5¢ (L 8.6¢, D 16.9¢, U 54¢. F 20¢): IL
80.97¢. IN 96¢; 1A 97.8¢ (L 7.2¢. D 16.6¢. U 94¢, F 20¢); KS
89.47¢; KY 97.4¢; LA 99.93¢; ME 53.05¢; MD 79.74¢; MA 15.7¢;
M1 85.7¢; MN 31.47¢; MS 92.5¢; MO 61.1¢; MT 93.9¢; NE
95.8¢. NV 99.87¢; NH 95¢. Nj 97¢;: NM 58.9¢; NY 52.5¢ (L 8.8¢.
D 26.8¢. U 16.9¢); NC 71.3¢; ND 94.97¢. OH 99.9¢; OK 97.47¢;
OR 80.8¢; PA 38.1¢: PR 99¢: R1 99.8¢;: SC 78.8¢: SD99.9¢: TN
925¢. TX 33.7¢ (L 48¢. D 12.9¢, U 16¢); UT 90.44¢; VT 34.92¢

(L6.68¢. D 12.24¢, F 16¢); VA 84¢ (L 6.1¢, D8.9¢c. U 49¢, F
20¢); WA 89.39¢; WV 99.5¢; W1 93.6¢ (L 5.7¢, D8.9¢c. U 59¢, F
20¢). WY 99.7¢.

Availabliity; Involuntary Unemployment is not available 1
MA or VT. Family Leave Is not available in AL, CT. MA, MD,
MN, NM. NY, PA, or TX.

Underwriting Companies/Pollcy; Involuntary
Unemployment: American Security/LOL{5/85), LOI wa\cwv
AS LOI TX(11/99), LOIC-1P-KS{2/96). LOIC-IP-CRS-ME(5/85)
and LOIC-IP; Standard Guaranty/SG LO! (5/85) (NH only).
Life & Disability: Union Security Life/L4-Z, L-S-G in AL, AZ, |
AR. DE, DC. ID. IL, 1A, KS, LA. MD, MN, MS, NV, ND, OH, OK i
RI, SD. VT. WA, WV § WY: Standard Guaranty Life (TX onlyy |
1-1-2{8/02){3.93RA), First Fontis Life (NY Life only)/NYLMOD]: h‘

i
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American Security (NY Disability only)/W-S-A, Fortis
Insurance (ME only)/U-X-A. Family Leave. American
Secunity/FLP {4/97). FLP-FL(12/97) in FL, FLP-NC (3/98) in NC
FLP-OK{4/97) in OK, FLP-VA[2/98) in VA, FL-IP(AZ)(7/98} in
AZ, FL-IP(4/97) in IL & IN, FL-IP-KS {12/97) in KS, FL-IP-ME |
14/99) tn ME; FL-IP-WY{407) in WY; Standard Guaranty/FLP |
{4/97) in NH; Union Security Life/FLP-VT{4/97) tn VT Saliciting
agents for Mississippi and Florida are Charles M. Gordon m:&.
pamela Curtis respectively.

The creditor may receive compensation in connection i:r_
this ofter. _

It is a crime to provide false or misleading information to !._
insurer for the purpose of defrauding the insurer or any other |
person. Penalties Include imprisonment and/or fines. In addition
an insurer may deny insurance benefits if false information

materlally related lo a claim was provided by the applicant. .

*Less past due and over credit limit amounts. In M|, noﬁ_“
age pays 5% of the balance on your date of disabllity up to
$1250. In OR. coverage pays the greater of 1/36th of the bal-
ance of the current minimum payment due on your date of
loss. In NY & PA. coverage pays the mininmwum payment due |
on your date of loss In TX, coverage pays the greater of 6% cl
your insured outstanding balance on your date of unemploy-
nent of your minimum monthly payment. _
**The number of monthly benefit payments will not exceed 9 |
for family leave; 12 lor unemployment in AL, AK, CT, iL., MI, MN
MO, NM, NC. NY, PA, SC & TX: 12 for disabllity in AK, CO, CT, _
FL. KY, MA MO, MT, NE, NH, NM, NC,OR, SC, UT& VA, |

i
i
i
H

"N} & TX Residents Only: To purchase coverages separate!!
wiite 1o Assurant Group, P. O. Box 50355, Atlanta. GA 30302. |

Applications will be sent to you: .




Exhibit "B"




* '

«FICHINFOl s+ Date 10/12/06 Account 5329017999725630 Mode L ---Nxt +

LIENT NO 001888 MBNA  ACCT#5329017999725630 BALANCE --$1,032.71
*¢*** PRIMARY DEBTOR ***** (/0 DATE 09/29/06 LSTPY DT 02/10/06
M-ACCT-NO *M-REC-TYPE*M-CUST-TYPE*M-LAST-NAME
329017999725630 A I CLINGER
M-FIRST-NAME  *M-ADDR-1 *M-ADDR-2
ASON R " 637 KERNER RD -
M-CITY & - : *M-COUNTY *M-STATE*M-ZIP *M-HOME-PH
'ROOKVILLE PA . 158256821 8146039632
M-WORK-PH *M-DOB *M-POE-NAME
- 04/14/81 ,
M-POE-ADDR *M-LOAN-TYPE*M- LENDING-OFFICER
LMO1 0M0001

‘ ‘M-BANK-CODE *M-BRANCH-CODE*M-~CALL-CODE*M-RECOVERER-CODE*M-DEALER-CODE

| PRIM
‘M-CO-RSN*M-ACCT~- STATUS *M- INT-RATE *M-RECEI PT- DATE *M- CONTACT-DATE *M-CO-DATE

210 2624 10/08/06 03/29/03 09/29/06

‘M-LAST-PYMT-DATE*M-CO-AMT *M-ASSOC-COST*M-ACCRUED-INT*M-CUR-BAL
12/10/06 $1,032.71 $.00 $.00 $1,032.71

. 'M-NET-PRIN *M-NET-COST *M-NET-INT  *M-COMMENT-1

©11,032.71 $.00 $.00 C1233E1234567
‘M-COMMENT -2

20061003

«MODE L=LFT R=RGT W=WRP Next File e .



