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Date: 4/21/2008 Clearfield County Court of Common Pleas User: LMILLER
Time: 08:28 AM ' ROA Report
Page 1 of 1 Case: 2006-02002-CD

Current Judge: No Judge
Julie Ann Kellehervs.Charles M. Verruggio

Civil Other-COUNT

Date i . Judge
11/30/2006 ew Case Filed. . No Judge
iling: Complaint for A Deficiency Judgment Paid by: Lavelle, Patrick No Judge

(attorney for Kelleher, Julie Ann) Receipt number: 1916635 Dated:
11/30/2006 Amount: $85.00 (Check) 1CC shff and 1CC atty.

1/2/2007 XAnswer—Objection To Complaint For Deficiency Judgment, filed by Charles  No Judge
M. Verruggio, Defendant. 2cc Def.

1/3/2007 \/ Preliminary Notice to File Motion for Sanctions, filed by s/ Charles M No Judge
Verruggio-deft. 2CC deft.
3/8/2007 + /Sheriff Return, December 29, 2006 at 3:00 pm Served the within Complaint No Judge

for Deficiency Judgment on Charles M. Verruggio. So Answers, Chester
A. Hawkins, Sheriff by s/Marilyn Hamm
)gvﬁ Hawkins costs pd by Lavellé $79.12

esponse to Defendant's Motion for Sanctions, filed by Atty. Lavelle 1 No Judge
ert. to Atty.

fSefendant's Motion for Sanctions Against Plaintiff & Case Dismissal, filed  No Judge

4/12/2007

Defendant no cert. copies. _
5/23/2007 )@errogatories Propounded to Plaintiff; Requests for Documents; Request No Judge
”Mdmissions; filed on behalf of Defendant. By s/ Charles M. Verruggio,
Defendant. No CC

8/21/2007 Order, this 20th day of August, 2007, it is Ordered that Plaintiff provide to  Paul E. Cherry
Defendant answers to Production of Documents Nos. 1, 3, 4, 6,7,8 9 and
40 within 10 days from this date. Both parties shall file briefs with this Court
within 30 days from this date. by The Court, /s/ Paul E. Cherry, Judge.
2CC Atty. Lavell, 2CC Def. - 868 Treasure Lake, DuBois, PA 15801

8/28/2007 )<Certificate of Service, filed. That on the 28th day of August 2007, Serveda No Judge
copy of the foregoing Response to the Defendant's Request for Production
of Documents on Charles M. Verruggio Esq., filed by s/ Patrick Lavelle Esq.
NO CC.

Yog- 0F O P



Date: 4/18/2008

Clearfield County Court of Common Pleas

Time: 03:33 PM Civil Disposition Report
Page 1 of 4 CT COMMON PLEAS,
All Case Types
From 4/14/2008 to 4/18/2008
All Judgment Types i "
Disposition
Case Parties Filing date ~ Judgment Disposition Date
2003-00582-CD Discover Card 04/17/2008  DJ Transcript Judgme  Writ of Revival 4/17/2008
Plaintiff In favor of: Plaintiff
Haag, Julie Judgment amount or comment:
Defendant $7,786.17 with 6% Pennsylvania statutory interest
running from April 21, 2003
2003-00872-CD Reed, Shelly 04/14/2008  Verdict/Court Order Satisfied 4/14/2008
Plaintiff in favor of; Plaintiff
Spencer Veneer Judgment amount or comment:
Defendant
Wallaceton Hardwoods
Plaintiff
2003-01050-CD Coccimiglio, Thomas Lee  04/14/2008  Commonweaith Lien Writ of Revival 4/14/2008
Defendant In favor of: Plaintiff
Commonwealth of Pennsylvz Judgment amount or comment:
Plaintiff $656.26
2004-00075-CD Direct Merchants Credit Carc 04/18/2008  DJ Transcript Judgme  Satisfied 4/18/2008
Plaintiff In favor of: Plaintiff '
Smock, Franie L. . Judgment amount or comment:
Defendant
2005-01730-CD Commonwealth of Pennsylve 04/16/2008 ~ Commonwealth Lien Satisfied 4/16/2008
Plaintiff In favor of: Plaintiff
Owens, Linda A. Judgment amount or comment:
Defendant
Owens, Michael W.
Defendant
2006-01359-CD Capital One Bank 04/16/2008  Default Judgment Open 4/16/2008
Plaintiff In favor of: Plaintiff
Miller, Kimberly M.. Judgment amount or comment:
Defendant $3,714.76
2006-01436-CD Blake, Robert L. 04/14/2008  Default Judgment Open 4/14/2008
Defendant In favor of. Plaintiff
Capital One Bank Judgment amount or comment: -
Plaintiff 4249.22
2006-01804-CD Enterprise Rent A Car Co. of 04/14/2008  Default Judgment Open 4/14/2008

2007-00219-CD

Plaintiff
Monahan, Jamie Lynn
Defendant
Beneficial Consumer Discoul 04/17/2008
Plaintiff
Clearfield Bank & Trust Com
Subject
Doran, Robert L.
Defendant

In favor of: Plaintiff

Judgment amount or comment:
$5,633.18

Default Judgment
In favor of: Plaintiff
Judgment amount or comment:
$9,207.70

Writ of Executiot 4/17/2008

User: LMILLER



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
JULIE ANN KELLEHER Type of Case: CIVIL
Plaintiff
V. No. O(0o-Jo0d-CD
CHARLES M. VERRUGGIO Type of Pleading: COMPLAINT
FOR DEFICIENCY JUDGMENT
Defendant

Filed on Behalf of: PLAINTIFF

Filed By:

PATRICK LAVELLE, ESQ
PA ID# 85537

25 East Park Ave.

Suite #4

DuBois, PA. 15801

(814) 371-2232

(814) 371-4480 (Fax)

witiam A. Shaw> 1CC
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
JULIE ANN KELLEHER
Plaintiff
v No.
CHARLES M. VERRUGGIO
Defendant
NOTICE

You have been sued in court. If you wish to defend against the claims set
forth in the following pages, you must take action within twenty (20) days after
this complaint and notice are served, by entering a written appearance personally
or by attorney and filing in writing with the court your defenses or objections to
the claims set forth against you. You are warned that if you fail to do so the case
may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or for any
other claim or relief requested by the plaintiff. You may lose money or property or
other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION
ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE
ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT
MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED
FEE OR NO FEE. '

Court Administrator
Clearfield County Courthouse
230 Market St.
Clearfield, PA. 16830
Ph# 814-765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

JULIE ANN KELLEHER

Plaintiff

CHARLES M. VERRUGGIO

Defendant

COMPLAINT FOR A DEFICIENCY JUDGMENT

AND NOW comes the plaintiff, JULIE ANN KELLEHER, by and through
her attorney, PATRICK LAVELLE, ESQ., and pursuant to statute at 69 P.S. §
627, files the within stated Complaint for a Deficiency Judgment, the facts in
support of which are as follows:

1. The plaintiff, JULIE ANN KELLEHER, is an adult individual, sui juris,
who resides at 1131 Gulfstream Way, Singer Island, Palm Beach County,
Florida.

2. The defendant, CHARLES M. VERRUGGIO, is an adult individual, sui
juris, who resides at 868 Treasure Lake, DuBois, Clearfield County, PA. 15801.

3. The matter giving rise to this complaint is the repossession and
subsequent sale of a 2003 Ford Truck, bearing Vehicle Identification Number

(VIN) 1TFTSW31S33EB59420.



4. The motor vehicle was purchased for the defendant, by the plaintiff on
August 12, 2005, at Murrays Ford-Lincoln-Mercury located at 3007 Blinker
Parkway, DuBois, PA 15801.

5. The amount provided by the plaintiff to the defendant for the purchase
of the Ford Truck was $28,303.60.

6. On 18 October 2005, a Certificate of Title, Title Number (TLN)
58400842002 was issued by the Commonwealth of Pennsylvania listing the
defendant as the owner, and noting the Plaintiff as the first Lien Holder.

7. The 'defendant had previously indicated his intention to grant said lien
to the plaintiff to secure an amount of $28,000.00, in a signed and notarized
writing dated September 29, 2005 and provided to the plaintiff.

8. The defendant failed to make any payments to the plaintiff with regards
to his promise to repay her for the money she expended to purchase the vehicle
for him.

9. On or about December 10, 2005, the plaintiff repossessed the motor
vehicle from the temporary residence of the defendant in the State of Florida.

10. On or about December 12, 20086, the plaintiff provided the defendant
the statutorily required notice of the repossession the vehicle, and of his right to
redeem his interest in said vehicle within the required fifteen (15) day period.

11. Said notice was delivered to the defendant at his temporary Florida

address, and he signed for the receipt of same on December 14, 2005.



12. Thereafter the defendant failed to redeem his interest in the vehicle
within the required time period, and failed to contact the plaintiff in any manner
with regards to the notice he received.

13. Defendant thereafter, having previously received notice of the
repossession of the vehicle, falsely reported to the Palm Beach County Sheriff's
office that the vehicle had been stolen.

14. Based upon their investigation of the defendant's allegation of theft,
the Palm Beach County Sheriff's office concluded that the vehicle had not been
stolen, and certified to the Florida Bureau of Motor Vehicles that the vehicle had
been lawfully repossessed by the lien holder.

15. On February 10, 2008, following the receipt of the Sheriff's office
certification, the Florida Bureau of Motor Vehicles issued a Florida title for the
subject vehicle, Title Number (TLN) 9514217B, listing the plaintiff as the owner.

16. Having had no response from the defendant, the plaintiff sold the
motor vehicle on February 23, 2006, to Classic Auto Brokers, Inc. located at
4168 Westroads Drive, Suite A, West Palm Beach, FL 33407 on February 23,
2008, for $18,000.00.

17. Said sale was accomplished in a commercially reasonable manner.

WHEREFORE, Plaintiff seeks Judgment in her favor in an amount equal
to the difference between the debt owed and the amount recovered at the sale,

plus costs and expenses of sale.



JURY TRIAL DEMANDED

Respectfully Submitted,

o Lo,

Patrick Lavelle, Esq.




VERFICATION

I, Patrick Lavelle, Esq., Counsel for the Plaintiff in this action, on the
authority granted to me by the Plaintiff, and on behalf of said Plaintiff, do hereby
verify that all of the foregoing facts set forth in the Complaint are true and correct
to the best of Plaintiff's knowledge, information and belief. Further, Plaintiff
makes this verification with knowledge and understanding of the provisions of 18

Pa. C.S.A. § 4904 (Unsworn Falsification to Authorities).

i

Patrick Lavelle, Esq.
Counsel for the Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
JULIE ANN RELLEHER
PLAINTIFF

Vs - CASE NO: 06-2002-CD

CHARLES M\ VERRUGGIO

DEFENDANT

ORDER

AND NOW this ay of January, 2007, upon the above referenced

case and the filing\of the Defendart's: Answer-Objections to

Complaint For DéficieRecy Judgement, and all it's attachments and

exhibits, it is, ORDER",AND ECREED that the Defendant's Answer

be Granted and that the P1 tiff's Complaint for Deficiency
Judgement be Dismissed and’ that both be entered into the record
of this case, and the cake is tg proceed in accordance with the

Pennsylvania Rules of £ivil Procedure.

BY THE COURT,




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
JULIE ANN KELLEHER TYPE OF CASE: CIVIL
Plaintiff
CASE NO: 06-2002-CD
vs
TYPE OF PLEADING: ANSWER-
CHARLES M. VERRUGGIO OBJECTION TO COMPLAINT FOR
Defendant DEFICIENCY JUDGEMENT

FILED ON BEHALF OF:
DEFENDANT

FILED BY: DEFENDANT:

CHARLES M. VERRUGGIO
868 TREASURE LAKE
DuBOIS, PA 15801
(610) 733-4538

S
LED <,
NO2 it @@

illiam A. Shaw
Pmmg,“{:,m/o‘em of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA

JULIE ANN KELLEHER
PLAINTIFF

CASE NO: 06-2002-CD
vs

CHARLES M. VERRUGGIO

DEFENBANT

NOTICE TO PLEAD

TO THE ABOVE NAMED PLAINTIFF:

You are hereby notified to plead to the enclosed instrument:
Answer-Objections To Complaint For Deficiency Judgement, within
twenty (20) days from service hereof or a Judgement may be entered

against you.

mf” I/ @M{?

Charles M. Vérrugg
868 Treasure Lake
DuBois, PA 15801
(610) 733-4538

Dated: January 2, 2007



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
JULIE ANN KELLEHER
PLAINTIFF
vs CBSE NO: 06-2002-CD
CHARLES M. VERRUGGIO
DEFENDANT

ANSWER-OBJECTION TO COMPLAINT FOR DEFICIENCY JUDGEMENT

NOW COMES the Defendant, CHARLES M. VERRUGGIO, pro se, and files,
including the facts and reasons, the within stated Answer-Objection
To Complaint For Deficiency Judgement, and in support of which says

the following:

1. The defendant admits the allegations contained within paragraph
1 for jurisdictional purposes only.

2. The defendant admits to the allegations contained within paragraph
Two (2), for jurisdictional purposes only.

3. The defendant denies the allegations contained within paragraph 3
and objects as follows:

(a) The matter giving rise to this Complaint is not the alleged
repossession,.but rather this Complaint has been filed to further
convolute and conjest the prior action filed by this plaintiff:
Partition of Real Property, case no. 06-238-CD, filed on February 14,
2006 in the Clearfield County Court of Common Pleas, to which the
plaintiff in this case, through her attorney, has refused to address
and to which he further states is a matter for the State Courts of
Florida because the alleged repossession took place in Florida at the

defendant's sister's residence. 1In support of this fact is letter



dated May 2, 2006, from plaintiff's attorney, Patrick Lavelle, more
accurately described in Exhibit F, attached hereto and incorporated
as though the same were set forth fully herein.

(b) This plaintiff and this defendant are also parties to an
ongoing case in the state of Florida; Case no; CA001654AF-2006,
Complaint-Replevin, in which case this defendant i8 the plaintiff
and this plaintiff is the defendant. The Complaint-Replevin is
an action to recover property removed from the plaintiff, Charles
M. Verruggio's sisters residence, 4134 Mission Bell Drive, Boynton
Beach, FL 33436, namely the same vehicle this plaintiff, Julie Ann
Kellehef, alleges, (without proper documentation, authorization
consent or knowledge), was repossessed; 2003 Ford F350, VIN NO:
1FTSW31S33EB59420, which vehicle's registration and insurance card
is more accurately described in Exhibit 2A, attached hereto and
incorporated as though the same were set forth fully herein.

(c) The Complaint-Replevin and the defendant's Sworn Motion
To Dismiss the Complaint, ANSWER-AFFIDAVIT, where she states under
a Sworn signed and notarized affidavit that she was not in possession

of subject vehicle and has no knowledge of its whereabouts or
location.

The sworn signed and notarized Answer-Affidavit was signed and filed
in the Circuit Court of the 15th Judicial Circuit in and for Palm
Beach County, Florida on June 13, 2006. The Complaint-Replevin and
the sworn Answer-Affidavit are more accurately described in Exhibits
A and D respectively, attached hereto and incorporated as though the
same were set forth fully herein.

(d) This is a Sham Pleading on the part of the Plaintiff to

further conjest, convolute and delay the ongoing case, 06-238-CD



which is scheduled for Civil Call on January 2, 2007 followed by
Pre-trial Conference on January 24, 2007 in the Clearfield County
COurthouse and finally Jury Selection will be held on February 1, 2007.

Case No; 06-238-CD is listed on the Civil Call at Number 12.

WHEREFORE the Defendant, Charles M. Verruggio, respectfully requests
this Honorable Court to Dismiss the Plaintiff's Complaint and to
direct the plaintiff, if appropriate, and if plaintiff wishes, to
file a new Complaint in the appropriate jurisdiction as her attorney
indicated in Exhibit F, within the state of Florida, where the
subject vehicle was illegally removed without consent or knowledge
of the defendant, Charles M. Verruggio and where the plaintiff
alleges she had the proper documentation, authorization and consent

to remove subject vehicle.

4. Defendant denies the allegations contained within paragraph 4
with the following objections:

(a) The subject vehicle was not purchased for the defendant by
the plaintiff, but rather it was purchased by the defendant for both
the plaintiff and the defendant in an equally divided ownership, or
fifty percent/fifty percent (50%/50%) to each party. Defendant used
his vehicle, 1996 Ford F150, vin #1FTEF14N7TLB14628 as a Trade-in
allowance vehicle to purchase subject vehicle which purchase order
for subject vehicle is attached hereto as Exhibit 2, and incorporated
as though the same were set forth fully herein, which reflects the
Trade-in vehicle.

(b} Defendant and plaintiff were tdxlisted on the PA title

as co-owners, however, the plaintiff was in Florida at the time of the

purchase. Plaintiff spoke with sales representative, Don Williams,-



at Murrays Ford-Lincoln-Mecury located at 3007 Blinker Parkway,
DuBois, PA 15801, with particular reference to the purchase price,
$29,328.30 and the manner in which the vehicle was to be titled.
Don Williams explained both parties must be present to sign the
title document papers. After explaining the information to the
plaintiff, Don Williams asked the Plaintiff, Julie Ann Kelleher,

if she understood that information. Plaintiff agreed that she did
understand and further, instructed Don Williams, with her permission
and consent, fully acknowledging she would not be listed on the
title as a co-owner, to complete the sale and to title the vehicle
as it appears on the Purchase Order next to 'Purchaser's Name, or
Charles Verruggio. (see exhibit 2). Don Williams is listed on the
defendant's list of witnesses to testify at the upcoming trial in
case no; 06-238-CD.

WHEREFORE the Defendant respectfully asks this Honorable Court to
Dismiss plaintff's Complaint on the grounds that vehicle was not
purchased for the defendant by the plaintiff, but rather, by the
defendant for the defendant and plaintiff jointly as co-owners.

The purchase is more fully described in Exhibit One (1), Letter
PLAN C, Investment Proposal agreement between defendant and plaintiff
as a term and condition for there planned personal relationship
wvhere ownership, entitlement and obligation responsibilities are

outlined for each party.

5. Defendant denies the allegations contained within paragraph 5
with the following objections:
(a) No amount of money was provided to the defendant by the

plaintiff, but rather money for the purchase of subject vehicle was



provided according to the terms of the Investment Proposal Agreement
(see exhibit 1). A draft check in the amount of $28,303.60 was sent
to Murray Ford, naming Don Williams as the Payee as partial payment
for the subject vehicle. Draft receipt AF71369574 will verify that
fact attached hereto as Exhibit 3, more fully described and incorporated
as though the same were set forth fully herein.

(b) The defendant's interest and ownership in said draft was
$14,151.80. (see exhibit 1)

(c) The plaintiff's interest and ownership in said draft was
$14,151.80. (see exhibit 1)

(d) The amount provided for the purchase of the subject
vehicle, Ford F350 by the plaintiff was $14,151.80.

(e) The amount provided for the purchase of the subject
vehicle, Ford F350 was $19,480.10.

(£) No amount of money was ever provided by the plaintiff to
the defendant, but rather, the total amount provided for the purchase
of subject vehicle; $14.151.80 by the plaintiff and $19,480.10 by

the defendant to Don Williams and Murray Ford, DuBois, PA, ($29,328.30).

WHEREFORE the defendant respectfully requests this Honorable Court

to Dismiss the plaintiff's Complaint, or in the alternative, direct
the plaintiff to return to the defendant the money he provided to

Don Williams and Murray Ford for the purchase of subject vehicle,

in particular, $19,480.10, or in the alternative of the aforementioned
remedy, direct the plaintiff to reimburse the defendant his Trade-in
allowance, $5,328.30 plus half of the proceeds the plaintiff

received through her inappropriate sale of subject vehicle without

the knowledge or consent of the defendant, or $14,328.30, plus



and interest from the date, December 6, 2005, the plaintiff
unlavwfully removed subject vehicle from defendant.

6. Defendant denies the allegations contained within paragraph 6
with the following objections:

(a) The original title was sent to the defendant, with no
encumberances and no one listed as a lien holder, plaintiff or
otherwise.

(b) Defendant, on his own volition, as to assure the plaintiff
he would honor the Planned Personal Relationship Investment
Proposal Agreement and all its terms, conditions and stipulations,
(see exhibit 1), returned to Murray Ford and requested the notary¥
to place the‘encumberénce on subject vehicle. However, instead of
the correct amount, or $14,151.80, the plaintiff's interest in
subject vehicle, the notary inadvertently put $28,000.

{c) Not anticipating, considering or even imagining the
subsequent betrayal and fraddulent actions taken by the plaintiff
by removing the subject vehicle on the night of or about December 6,
2005 and later filing an inappropriate and improper Complaint for
Partition of Real Property; I acquiesced and allowed the $28,000
to remain, again, never contemplating such blatant dishonor and

flagrant breach of contract agreement.

WHEREFORE the defendant respectfully requests this Honorable Court
to Dismiss the plaintiff's Complaint on the grounds of fraudulent
and premeditated breach of contract.

7. Defendant denies the allegations contained within paragraph 7

with the following objections:



(a) The defendant never indicated his intention to grant
a lien to the p2dintiff, nor did the plaintiff request such a
grant, but rather, defendant sent the writing dated September 29,
2006, unbeknown to the plaintiff, to which she replied in her
letter to defendant dated October 4, 2005, where she clearly
states emphatically the following: Referring to subject vehicle,
"What is this supposed to mean to me?..."...To be quite honest,
what do I need a truck for if I'm not going anywhere?..."...This
was the plan you proposed to me and I accepted gladly..."...So I
borrowed against assets to come ﬁp with approx $40,000...", (her
share and obligation to the Planned Personal Relationship Investment
Proposal to which this defendaht also invested $40,000). "...figuring
that when I sold the house I could pay it off-Not So You Could Pay Me-
I was combining our assets so we could do the things we wanted to do."
Letter dated Oct. 4, 2005 sent to defendant by plaintiff more

accurately described in Exhibit E, attached hereto and incorporated

as if the same were set forth fully herein.

WHEREFORE the defendant respectfully requests this Honorable Court
to Dismiss the plaintiff's Complaint on the grounds of impertinent
erroneous and misleading information given to authorities to obtain
sole ownership of subject vehicle, even though plaintiff knew the
defendant was not responsible for the $28,000.00 writing of September
29, 200s5.
8. The defendant denies allegations contained within paragraph 8
with the following objections:

(a) There was never any promise by the defendant to repay or

to make any payments to the plaintiff; she did not expend any



money to him to purchase said vehicle, but rather she expended
$14,151.80 to Don Williams and Murray Ford and the defendant expended
$19,480.10 to Don Williams and Murray Ford for the purchase of said
vehicle.

(b) There was never any Promissory Note nor any type of loan
agreement between the plaintiff and défendant for the vehicle
purchased by the defendant for the defendant and plaintiff jointly,
but rather a mutually agreed upon, acknowledged, understood and
consented to Planned Personal Relationship Investment Proposal
between both parties entered into on August 12, 2005, at which time
defendant purchased subject vehicle from Murray Ford, thereby

executing the Investment Agreement between the parties.

WHEREFORE the defendant respectfully requests this Honorable Court

to Dismiss the plaintiff's Complaint or in the alternative direct

the plaintiff to produce the alleged documents showing any Promissory
obligation or repayment schedule due the plaintiff by the defendant.
9. Defendant denies allegations contained within paragraph 9 with
objections as follows:

(a) Plaintiff illegally removed subject vehicle on or about
December 6, 2005, by unlawful trespass onto defendant's sister's
property located at 4134 Mission Bell Drive, Boynton Beach, FL 33436.

(b) Defendant notified Palm Beach County Sheriff's Office on
December 7, 2005 and filed a Stolen Vehicle/Vessel Affidavit, more
accurately described in Exhibit 4C, attached hereto and incorporated
as though the same were set forth fully herein.

(c) Plaintiff removed subject vehicle without proper documentation,

authorization or notification and without the knowledge or consent



of the defendant.

(d) The defendant purchased the vehicle in Pennsylvania, it
was titled and registered in PA., it was covered by defendant's
insurance company in PA., defendant's registration and insurance
certification are more accurately described in Exhibit 2A, attached
hereto and incorporated as though the same were set forth fully
herein.

(e) The plaintiff's attorney, Patrick Lavelle has stated
the following in his letter dated May 2, 2006:

"Ms Kelleher may have to assert that action in the Florida courts as
her right to recover such deficiency would be governed by Florida

Law,...". (see exhibit F).

WHEREFORE the defendant respectfully requests this Honorable Court
to Dismiss the plaintiff's Complaint on the grounds that she has
filed her Complaint for Deficiency Judgement in the improper
jurisdiction by filing in Pennsylvania when the proper jurisdiction
is within the state of Florida at the Circuit Court of the 15th
Judiicial Circuit in and for Palm Beach County, or in the alternative
direct the plaintiff to produce the proper documentation, notification
and authorization she alleges to have giving her the right to remove
subject vehicle from said location.
10. Defendant denies the allegations contained within paragraph 10
with the following objections as follows:

(a) Defendant was not properly served any documentation, was
not properly notified of plaintiff's removal of subject vehicle from

defendant's sister's home in Boynton Beach, FL, nor has plaintiff

produced any proper documents from either.the state of Florjda or
the state of Pennsylvania giving her the right to remove subject



vehicle.

(b) With the illegal removal of subject vehicle by plaintiff
she took with her defendant's personal belongings included but not
limited to the following: important medical/confidential documents,
property deeds, maps and other documents related to defendant's
real property, personal address and phone number books containing
vital information to defendant's well-being (not to mention the
indignation of the personal identyty theft and violation of one's
self she created), most egregious is the taking of the defendant's
priceless and intimate personal belongings and memoradbilaa given to
him by his children. This plaintiff's self-seeking, unlawful motives
and actions and her unethical and surreptitious behavior with utter
disregard for the sanotity of one's privacy is a travesty of justice.
She has taken what is not rightfully hers. She has stolen the
privacy that is inherently the right and privilege of‘every person
to enjoy, without intrusion. She is a collector of other peoples
personal property without their consent. She has invaded the privacy
of my daughter, my son, my sister, my sister's daughter, my sister's
employer, she has given intimate and confidential information about me
that T shared with her to her son, Tommy Boscoe and he has in turn
called my phone number (supplied to him by the plaintiff) with threats
to me and my family uséng vulgar and despicable language that would
surely make even the bowery boys blush. These are not just allegations
but rather they are facts to which the above mentioned people are
listed on the defendant's witness list to testify in case 06-238-CD,
Tommy Boscoe being listed as a hostile witness.

The plaintiff's obsequious behavior lacks the sensitivity and perception

necessary for societal correctness. The plaintiff has expressed to



me her inability to control her obsessive-compulsive behavioral
neurosis and those feelings that compel her to act out those behaviors
even though she admittedly understands it is an adverse means of
expression. She has also alluded to the fact that she has discussed
her abnormal behavior with doctors and contemplated prescribed
medication for a possible remedy to the problem, compulsive-

obsessive behavioral neurosis. She has also expressed to the
defendant she is taking prescribed anti-depressant medication,
admitting when she fails to properly medicate, she becomes irrational,
confused and even suicidal. These statements by this defendant are
not just simply allegations, but rather are supported by letters

the plaintiff has sent to the defendant.

It is my opinion tha£ the plaintiff has set into motion a calamity
which she perceives as irreversible, fueled by misconception and
illogical reasoning. Rather than compr¢més%rﬂ?énter into amicable
settlement negotiations, (which the defendant has offered numerous
times), she prefers to expend inordimant amounts of time and money to
get what she wants when she wants it; far beyond reason, logic or
sensibility and consistent with her obsessive-compulsive behavioral
ppbterns, she pursues a seemingly unattainable goal. The plaintiff

in her Stalking-Horse mentality, consealed to the defendant her true
and real intentions to him and their planned personal relationship
investment proposal agreement.

It is the opinion of this defendant that this Honorable Court intervene into
the proceedings of this, (now a third filing of complaint involving
the same actions.a%legations), in an attempt to serve justice and

to end this seemingly endless track of improper, erroneous and

frivolous complaints filed by this plmdmtiff in her quest for self-



aggrandizement with complete disregard for the justice system and

the Rule Of law.

WHEREFORE the defendant respectfully requests this Honorable Court
to Dismiss the plaintiff's Complaint and direct the plaintiff to
return to the defendant his personal property, or in the alternative
direct the plaintiff to produce the statutorily required documentation
notice of the alleged right to repossess subject vehicle. And, in
addition to the above, direct the plaintiff by an Order of the Court
to undergo psychological and medical evaluations with an emphasis on
the anti-depressional and obsessive-compulsive neurosis behavioral
disorders the plaintiff has admitte&y‘been treated for and felt in
the past.

11. Defendant denies the allegations contained within paragraph 11.
12. Defendant denies the allegations contained in paragraph 12.

13. Defendant denies the allegations contained within paragraph 13
with objections as follows:

(a) Defendant called plaintiff on December 7, 2005 and explained
the vehicle had been stolen and inquired to her if she had any
knowledge or information as to its whereabouts or location, to which
plaintiff repléed, she did not, but however, she did rep¥y as follows:

"You better report it, I have an equal interest in the truck also, you
know, and is that the omly reason you called for".

(b) Defendant notified police on December 7, 2005 in a truthful

affidavit stating that the vehicle had been stolen.

WHEREFORE the defendant respectfully requests this Honorable Court to

Dismiss the plaintiff's Complaint on the grounds that she gave false



misleading, misdirected and erroneous information to the Palm Beach
Couhty Sherrif's Office regarding the removal of subject vehicle from
Boynton Beach, FL.
14. Defendant denies the allegations contained within paragraph 14
with the objections as follows:

(a) The plaintiff supplied the P.B.C. Sheriff's Department
with false, erroneous, misleading information to avoid arrest and
prosecution for the illegal removal of subject vehicle thereby
tricking the Sheriff's Office into their conclusions. The plaintiff

committed fraudulent behavior to obtain the vehicle.

WHEREFORE the defendant respectfully requests this Honorable Court
to Dismiss the plaintiff's Complaint, or in the alternative to
direct the plaintiff to produce the valid documentation she supplied
to W.P.B. Sheriff's Office to avoid arrest and prosecution for the
illegal removal of subject vehicle.
15. Defendant denies the allegations contained within paragraph 15
with the following objections:

(a) The plaintiff received the issuance of the Florida title
for subject vehicle by supplying false, erroneous, misleading and

misguided information to the Florida Bureau of Motor Vehicles.

WHEREFORE THE DEFENDANT RESPECTFULLY REQUESTS THIS Honorable Court
to Dismiss the plaintiff's Complaint or in the alternative direct
the plaintiff tp produce valid documentation from the state of
Florida or the state of Pennsylvania granting her permission to
remove the subject vehicle without the knowledge or consent of it's

owner, the defendant, Charles Verruggio.



16. Defendant denies the allegations contained within paragraph 16
with the following objections:
(a) Defendant responded to the plaintiff prior to February 23,
2005 through his attorney, Tony Cao Law Firm, 319 Clematis Street,
Suite 701, West Palm Beach, FL 33401, whom the defendant retained on
Degember 9, 2005, as follows: (retainer letter attached exhibit A)
1. Attorney Cao called plaintiff in an attempt to negotiate
settlement, prior to 2-23-05
2. Attorney Cao called plaintiff's attorney in Pennsylvania,
Patrick Lavelle in an attempt to resolve settlement, prior to 2-23-05
3. Defendant filed Complaint-Replevin and plaintiff was
served said Complaint on February 21, 2005. Complaint-Replevin
attached hereto as Exhibit A and incorporated as though the same
was set forth fully herein.
4. Letter from plaintiff's attorney, Patrick Lavelle, dated

January 23, 2005. (see exhibit C).

In conclusion, it must first be stated that by the very admission

of the plaintiff's attorney, Patrick Lavelle, this Court is not the
proper jurisdiction in which to file the plaintiff's Complaint,

which from the onset makes the entire matter/complaint mcot. Then
there is the matter of the redundancy on the part of the plaintiff

to file a complaint that is presently in front of the Court and
scheduled for Civil Call, Pre-Tréal Conference and ultimately Trial.
Finally, it is the opinion of the defendant that there is a pre-
ponderaneépf evidence on behalf of the defendant establishing his
defense, the merits of his defense in establishing a prima facie case.

The Court is conjested enough without the infilux of frivolous and



redundant filings. This plaintiff alleges in case no; CAO001654AF
in the state of Florida by her Sworn Motion To Dismiss the case
sgaingt her

aéa;;si héi, that she is not in possession of subject vehicle and
has no knowledge of its location or whereabouts.

Then in the state of Pennsylvania, through her attorney, Patrick
Lavelle, and this Complaint, case 06-2002-CD, in paragraph 16 of
said Complaint, that on February 23, 2005 she sold the subject
vehicle to, Classic Auto Brokers, giving the location of the same
and that she received $18,000.00 for said vehicle.

Thrpughout the entire Complaint she admits to it's whe;eabouts

and location.

Then in paragraph 10, she states that on or about December 12, 2006,

she provided the defendant statutorily required notice. Which date

is one (1) year and five (5) days since she illegally removed subject
vehicle from the Florida address and the defendant filed a Stolen
Vehicle Affidavit with the P.B.C. Sheriff's Office. (see exhibit 4C).
Then, through her attorney, Patrick Lavelle, authorizes him to

verify the truthfulhess of the said Complaint, with knowledge

and understanding of the provisions of 18 Pa. C.S.A. 4904(Unsworn
Falsification to Authorisies).

This plaintiff convolutes and disrupts the justicé system in two
states. She conjests two bodies of the U.S. legal court systems

with frivolous and fraudulent allegations. She initiates Complaints
and then does not pursue them but rather then conduct a cause of
action and provide a prima facie case, it is this defendant in these
two Pennsylvania cases, and this defendant that is the plaintiff in

the Florida case that proceeds in accordance with the Pa.R.C.P. &



the Florida R.C.P.in an attempt to find justice and put an end to
the plaintiff, Julie Ann Kelleher's false, fraudulent, unlawful
and frivolous allegations and statements made in all of the
pleadings in all of the cases, namely cases 06-238-CD & 06-2002-CD
in Pennsylvania and case CA001654AF in the state of Florida.

I respectfully request this Honorable Court to intervene with
evaluation and investigation into the conduct and manner in

which the plaintiff, Julie Ann Kelleher has conducted herself.

WHEREFORE the defendant, Charles M. Verruggio, prays that this
Honorable Court will Dismiss the plaintiff's Complaint Fof
Deficiency Judgemént and direct the plaintiff to reimburse the
defendant in any and all remedies he has put forth in his Answer
and/or in whatever manner this Honorable Court may deem reasonable
and just.

In the pursuit of Justice,

Respectfully submitted,

Ql/m[ ,9/ )/ : .JWW/J/’/()

Charles M. Verruggio
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, - BT Eh i id i
R SOC. SEC. . —
PURCHASER'S NAME ' C NO, DATE_ - -: . !0}
N VI S T RESIDENCE
PURCHASER'S ADDRESS LR D/0O/B R PHONE_ 7 ..::y 7oy
T R o BUSINESS
CITY,STATE & 2IP bl DA LH80] LIC. NO. Vi 3g1n PHONE
VEHICLE BEING PURCHASED CASH DELIVERED PRICE OF VEHICLE $ o 3
[Invew [Jcar STOCK NO.
PLEASE ENTER MY ORDER USED TRUCK o N
FOR THE FOLLOWING: 5DEMOD QUd LA
YEAR, | MErE L AT, ADDITIONAL EQUIPMENT (Options) $
MODEL OR ,, ., .. . sooy
SERIES R TYPE CONNW AR
COLOR RED TRIM 31
SEn No AFTSUBIS33EB53420 TvhE
TO BE DELIVERED L.
ON OR ABOUT C8,/13/05 SALESMAN (oinr s ¢ W1
IF A NEW VEHICLE SALE . ..
The only warranties applying to this vehicle are those offered by the
manufacturer,
IF USED VEHICLE SALE-CHECK APPROPRIATE BOX
D AS IS: this Vehicle is sold "as is” by us. This motor vehicle is sold as is
without any warranty, The purchaser will bear the entire axpense of
repairing or correcting any defects that presently exist or that may occur
in the Vehicle.
7 OR
/X The only Dealer Warranty on this vehicle is the Limited Warranty which
'is issued with and made a part of this order form,
CONTRACTUAL DISCLOSURE STATEMENT FOR USED VEHICLE ONLY
“The information you see on the window form for this vehicle is part
of this contract. Information on the window form overrides any con-
trary provisions in the contract of sale.”
USED VEHICLE TRADED IN AND/OR OTHER CREDIT
L YEAB, . MAREQF TRADEIN — MLERSE e L N
MODEL OR A BODY ? L L
SERIES Frol5G TYPE QAR DATRYLAND (45
COLOR ) TRIM o e g .
GREENW PA3E0GNH03315
M.V.I, OR e o ENG.
SER.NO. LFTEF JANIDLEL1I628 TvPE
FORD CREDET oy
Balance Ov\vv)Toﬁﬂ U aRs B,
Address: U LEEEMYILLE SCA0508 Cash Price of Vehicle & Accessaries S , .
H ¥ NN AN SOl P Y Wi PR AN ERES . & / } (;l(} [N
Used Trade-In Allowance PR £ - B3¢ |ISTATE AND-LOCAL TAXES (ifany) —— - - |- T B
Balance Owed on Trade-In 1303 60 Documentary Fee 19 o
Ry ik
Net Allowance on Used Trade-In $ L, 024] 70 |[License, License Transfer,
. . Title, Registration Fee [P 3T
Deposit or Credit Balance 23, 300 »¢
L P L PRy
Cash With Order $ TOTAL PRICE OF UNIT ] i i
L3 1Y LIPS R S 1)
TOTAL CREDIT {Transfer to Right Column) $ v s a TOTAL CREDIT ( TRANSFERRED FROM LEFT) $
TR Y B COLUMN vy 3 lan
VEMO:
UNPAID CASH BALANCE DUE ON DELIVERY 83

?urchaser agrees that his Order on the face and reverse side hereof and any attachments hereto includes all the terms and conditions, that this Order cancels and
upersedes any prior agreements and as of the date hereof comprises the complete and exclusive statement of the terms of the agreement relating to the subject

natters covered hereby, and that THIS ORDER SHALL NOT BECOME BINDING UNTIL ACCEPTED BY DEALER Ry HIS AUTHORIZED REPRESENTA-
FIVE. Purchaser by his execution of this Order acknowledges that he has read its terms ang conditions and has regeivgl /8 trye copy pf the Order. IF A DOCU-
MENTARY FEE OR PREPARATION CHARGE IS MADE, YOU HAVE A RIGHT TO A WRITTEN ITEMIZE P ,(CE ?OR EACH SPECIFIC SERVICE
’ERFORMED. Dealers may ngt churge(cus‘r'o“yﬁers for ser/vice}'whj_ch are paid for by the manufacturer., o0 ' S

o e R RE RN PR P S A . . . b [ cLoett
\ccepted By: i S S L ks MRS T R I AT A S VR & SRR

Datel,” . | v Dealer or His Authotizéd Représentative - Date Purchaser's Signature T

“THANK YOU — WE APPRECIATE YOUR BUSINESS” REV. 10/1/86

L IR B TRt

A ANRFRAIT ALMLE RREAINAEN IMCFANMIATING AANTAINEN NM A CCOADATE NICSI NQIIOF CTATEMENT IQ MANE A PART NIF THIS FNRM
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IMPORTANT NOTICE
Regarding Your Financial Responsibility
Insurance Identification Card

Dairyland Insurance Company is required by

Pennsylvania law to send you this I.D. Card. This
card shows that an insurance policy satisfying the
financial responsibility requirements of the law has
been issued for the vehicle described.

If you lose the card, cantact us or your agent for a
replacement.

The |.D. Card information may be used for vehicle
registration and replacing the license plates. |If
your liability insurance policy is not in effect, thxs
I.D. card will no longer be valid.

You are required to maintain financial responsi-
bility on your vehicle. [t is against Pennsyivania
law to use the 1.D. card fraudulently, such as using
the card as proof of financial responsibility after
the insurance policy is terminated.

IMPORTANT NOTICE
Regarding Your Financial Responsibility
Insurance |dentification Card

Dairyland Insurance Company is required by
Pennsylvania law to send you this I.D. Card. This
card shows that an insurance policy satisfying the
tinancial responsibility requirements of the law has
been issued for the vehicle described.

If you lose the card, contact us or your agent for a
replacement.

The 1.D. Card information may be used for vehicle
registration and replacing the license plates. |If

. your liability insurance policy is not in effect, this

1.D. card will no longer be valid.

You are required to maintain financial responsi-
bility on your vehicle. It is against Pennsylvania
law to use the |.D. card fraudulently, such as using
the card as proof of financial responsibility after
the insurance palicy is terminated.

1 896 06058

YMO
570- 779 1228
INSURED

EX/';A‘D:T gy

VEHICLE IDENTIFICATION NUMBER
1IFTSW31S33EB59420. -

3600803

PA 18651

VEHICLE IDENTIFICATION NUMBER
1FTSW31S33EB59420.

3600803

PA 18651




Advisin g Investors .\.Q‘. QOver a Cen EQE Member New York Stock Exchange, Inc./Member SIPC

AF
00005 | 71369574
AMOUNT ACCOUNT NO.
08/10/05 , . .._,_‘.**t**am«mwwow,.oo 343-01949-22 RMS  343M
VIN #1FTSW31S33EB59420 ,
o .x  PR. FARTY:
LT JULIE ANN KELLEHER
PAYEE:  DON WILLIAMS i
zﬂuf,n.m,(wm.n«%q.w.a?f, Yy h

e NON-NEGOTIABLE PLEASE DETACH BEFORE CASHING

ST —

[ExhbT 3 |




P75, STOLEN VEH\ICLENESSEL AFFIDAVIT JEXMbIT H ’-IQ
| AGENCY PALM BEACH COUNTY SHERIFF’S OFFICE AGENCY CASE NO.  ¥an }tf ou‘!é 3.

. was taken wrthout my consent, either expressed or. rmplled from the location tlsted

- DATEAND -~ T SUSPECT
.. . TIME FRAME OF THEFT: r“ it f}*"‘ e’rnft S §o ‘:e if' Wt Foeb o g\*”‘t tfivfm "’\\ﬂ r ﬁgt!i
b e LOCATtON OF OFFENSE: - ) NS
r,,, B e z‘t‘ ‘ I%h L 2en I}Wﬁ""- Li)f’ mﬂfﬁﬁ kf‘.}aw u& = -{:’v f;?}’ {é —_
a , x T T D08 o o
;." irfﬁ,y’tﬁifff.tnﬁi ﬁ% ﬂ!t’i»?'“‘*:‘ %7‘ 1. et o ;,‘vi,r“’f}" fgp .
4 .ADDRESS (FOME v " ZP PHO
Tt’}? A rus«‘iﬁ fJ!’tﬁ - t‘m 2 rﬁ H’ [ _ '”{,”' ”’} j ;ﬁg
;_ i ADDRESS (WORK) 7 2P L PHONE R
2 » ) Q} V:(E - 3’{3!1:1’: 471 ﬁ}i} ré 5 2YY “f v - :
R — MA MF‘E%Q‘ED YLE: TOL A: 3 «[ VALU'E o
Sy }:“flfzi"} ' . f B : i«r‘"{ - 0'2 Jf w{:}
: - STATE:. ' ~EXP.DATE: _ VIN#
£ RNy 3 i # ‘- ,:u 3031323 efwm
o LENGTH. . YEAR: VMAKE. ) L ﬁo = -
Y &v TOVESSEC LT ~HULL MATEmAL):;- '( e " COLOR: _ AN T «;—»?s
L mi o V‘jf, — R VAR .
S M!tﬁé&m lg z«*ue . PR Mpsyy o e
: ENTEREDNCICIFCICBY .~ . DATE 5, . , T
- 't . e K ’ [ 1 Lo T ) *
5 = v L N o “
C Hﬁiitﬁ W?‘%‘*‘ 6@ } . , Swear orafflrm thatthe above listed Wehrcle/l;‘lvessel (checkone) u

3 3 " Iurther swear or afflrm that1Q do / idgo(not (check one) know the identity of the suspect except as listed.on the complaint | form

L a?d thath I am authorized to report this Thvehicle /.0 vessel (check one) stolen as the owner or.person having: legat possessron
- o .ofitatthistime. | o :

. »
C : - : - ¥

| release any. and all taw enforcement agencnes from any and all legal habmty for any damage or mjury mcurred whlle
apprehendmg the: operator orrecovering the l;‘vehrcte/t:lvessel (check one). . . , S L F

M TR

| understand the seriousness of giving false information to law enforcement a encres Hurther, swear and/or affirm that Lwill
prosecute the offender(s).if apprehended arid will appear and testify in a‘court of law. There will be no dismissa! of said charges .

and that exchanging the vehicle for. property or drugs or false poiice reports can result in my prosecutlon for felony offenses o
f . * . andfor forfeiture of said vehtcte . “

" 1 do hereby voluntarlly make the followmg statement and/or answer the fotlowmg questlons wrthout threat coercuon offer ot
' benefrt or favor by any persons whomsoever

.. Person(S)authonzedtousevehlcle : {, H’%eﬂ U“R{Ztté‘&*v -

S 2. Was vehtcle Ioaned out'7 (If yes, to whom and what tlme penod'?) MC} 53
‘n X w "’-, 1 e ! \g‘ ~q..:. ‘m( B ; Aro
3. Locatnonofkeysand/orvehrcle 5455 s 5'9\ t r"‘“\ nﬁk L SV B 4 i SRY (9 i
: 4. Are you behind on any finance payments” (Ifyes howm ll{;w'?) , Nc’ R AT i .
i.; 5 - Personal property invehicle; -~ " ¥ ff i IS TS ST LI S S
B 6 Did vehncle have anti-theft device or etchrng9 R U‘g - o f - L e ."
< VICTIM STATEMENT (REQUIRED) Describe events surroundrng the theft to rnclude date/tlme you Iast saw the vehrcle and
A evudence found or property Ieft in the vehlcte ,- e L
o | R ; q‘f"ﬁ F -f;? /2~ é e{" ‘ ;
% i e K? ‘*"' - —,; 7%;{. b & "é:“,!’
g B b : i AR ‘&:-a ;S“, R . ﬁ;
— el e .
;e o Swom to and subscnbed before me, é 3 A(; (-j ﬂfﬁZ) I swearlAffrrm the above and/or attached statements ¥
T ths;LGay of P cembtn 20_ dﬁ)y -Ha 3 3 f‘ll,l}? are correct andtrue o Vo
P WS Ay b ﬁcw - . .
L Notary Puotlc/Law Enforcement Otflcer L e e ' V'Ct'm Slgnature 1{ 4 "
;”»Personally known R Produced B - TypeoflD. . .. ~ TR o T LT

OHIGINAL . CENTRAL: RECORDS GREEN - STATE ATTORNEY -

© HSO #1265 AEV. 12R9 . oo | . -




IN THE CIRCUIT COURT OF THE 15TH JUDICIAL CIRCUIT IN
AND FOR PALM BEACH COUNTY, FLORIDA '

“ 2006CA 0 01 6 5 4 xm B

CHARLES VERRUGGIO,

Plaintiff, ,
| - COPY T
JULIE ANN K.ELLEHER. ‘
Defendant. | RECEIVED FOR FlUNG |
e FEB2INB
. )
COMILAR Siten e e

L DIV {SION
COMES NOW, the Plaintiff, CHARLES VERRUGG@WAu&;%}ough his

undermgned counsel and hereby files his Complamt as follows:

i

REPLEVIN .

1. This is an action to recover possession of personal property in Pa;lm Beach Count},
Florida, o - |
2. The description of the property is: 2003 Ford F350, Vehicle Identification Number
IFTSW31S33EB59420; to the best of plaintiff's knowledge, information, and belief, the
value of the prbperty is TWENTY F IVE THOUSAND ($25,000.00) DOLLARS. |
3. Plaintiff is entitled to the possession of the property as he is the titled owner of the
vehicle, a copy the purchase agreément is-attache_d as Exhibit “A” and a copy of thé
insurance policy is attached as Exhibit “B”. -

_ 4. To Plaintiff's best knowledge, information, and belief, the property is located at 1131
Gulfstream Way, Singer Island, Florida 33404, ey WV""‘)
5. The property is wrongfully detained by defendant. Defendant came into possessiqn of
the property by removing the vehicle from the Plaintiff’s residence without his

knowledge or consent. To Plaintiff's best knowledge, information, and belief, Defendant




.

detains the property without any valid reason or cause.
6. The property has not been taken for any tax, assessment, or fine pursuant to law. |
7. The property has not been taken under an execution or attachment against Plaintiff's -

property.
WHEREFORE Plaintiff demands judgment for possession of the property.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that a true and correct copy of the foregoing was sent By ‘

U.S. Mail to Juhe Ann Kelleher, 1131 Gulfstream Way, Smger Island Florida on this

S\ gay of February 2006. . -
CAOLAWFIRM,PA.
Attorneys for the Plaintiff

- 319 Clematis Street, Suite 701
West Palm Beach, Florida 33401
561/ 659-8818 ‘

561/ 659 8819 fax

TONY D. CAO, ESQ. |
FBN:. 0457280




n. The provisions of this retainer agreement shall apply to the matters referenced .
above and to such further matters that we shall handle for you, from time to
time, unless other arrangements are made, in writing, between us, for our fees
and expenses. You acknowledge that this agreement does not cover future
representation, if any, relating to appellate, enforcement, or modification
proceedings, and that such must be contracted for separately. If you have
retained this Law Firm to represent you in a Dissolution of Marriage
action, our representation of you ceases upon entry of a Final Judgment
of Dissolution of Marriage.

0. You agree to retrieve your file from this Law firm within thirty (30) days after
our representation of you ceases. If you fail to make arrangements and
retrieve your file within those thirty (30) days, then this Law Firm is
authorized to destroy your file, and you agree to hold this Law Firm harmless
from any liability which may result as a result of destroying your file.

p. If the matter for which you have retained this firm relates to a family law
matter, which is governed by the Florida Family Law Rules that became
effective January 1, 1996, you understand that it is your obligation to comply
with all discovery/disclosure rules, which are provided for in the Florida
Family Law Rules. If this Law Firm, or one of the lawyers in this Law Firm,
is sanctioned as a result of your failure to comply with the rules, then you
agree to indemnify and/or hold this Law Firm and the lawyers in this Law
Firm harmless as to any and all sanctions, which 'may be imposed upon them.

g. Itisunderstood that you will listen to the advice of your attorney under all
circumstances and in the event you fail to adhere to your attormey’s advice,
then, your attorney shall have the right to withdraw as attorney of record
without prior notification. The attorney shall also have the right to withdraw
as attorney of record should any of the foregoing terms contained herein not
be comphed with by you.

CAO LAW FIRM, P.A.

- —
DATE:_ (2 l/qi/G(  BY: .

Tony D. Cao,[Esquire

READ, APPROVED AND ACCEPTED on this i day of &C. 2005

Al long

Charles Verruggio /

| bt A |




September 29, 2005

Re: Vin #1FTSW31S33EB59420

To Whom It May Concem:

This is to certify that a lien in the amount of $28,000.00 has recorded in favor of Julie
Ann Kelleher, 1131 Gulf Stream Way, Singer lsland, Fla. 33404,

( ‘ :@ I, (M f AQM/‘%%—O

! EXhibT B




)EX/LH/JJ‘

, Patriclg Lavelle )
L Attorney and Counselor at Lay - : ‘
75 East Park Ave SUTS I3 "~ . Phone: 814-371.2332
DuBois, Pennsyivania 15801 o - Fax: 814-3714480
Emaii; Iavelleesq@verizon.net

~ January 23,2008 < -

Cﬁ'arles M Verruggio
868 Treasure Lake '
DuBois, PA. 15801 ‘ - J

. Dear Mr, Verruggio, =~ e

properly notified of, the issue involving the Ford truck. It is my understanding that
Ms. Kelleher has taken possession of the truck and intends to sej| the truck to
recoup an amount of money sufficient to cover the loan which she made to you
for the purchase of the truck. Itis also my understanding that you have been
twice advised that Ms. Kelleher is holding your Personal property which was
contained in the truck, and that you may retrieve that property by contacting Ms.
Kelleher as indicated in the notice that you received. ' '

The second issue is Ms. Keileher intention to file with the Court of
Common Pleas in Clearfield County a civil co’m_plaint seeking partition of the real

(" Sincerely,

Al st

Patrick Lavelle, Esq.

.“C' |
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IN THE CIRCUIT COURT OF THE 15™ JUDICIAL CIRCUIT IN
AND FOR PALM BEACH COUNTY, FLORIDA

CASENO. 50 2006 CA 001654 XXXX MB
AF

CHARLES VERRUGGIO
PLAINTIFF

VS.

JULIE ANN KELLEHER
DEFENDANT

WAL |
a3

HN0J
Y
J "Ma0d

ANSWER | B

8
Al
-‘r

COMES NOW. THE DEFENDANT, JULIE ANN KELLEHER, AND HERERY &
FILES HER ANSWER AS FOLLOWS: o

THIS IS A SWORN MOTION TO DISMISS. I HAVE REVIEWED THE COMPLAINT
AND I AM NOT IN POSSESSION OF THE 2003 FORD F350, VEHICLE ID NO.
IFTSW31S33EB59420 AND I HAVE NO KNOWLEDGE OF IT’S LOCATION.

THIS WILL ALSO SERVE AS NOTICE AS TO MY CORRECT ADDRESS
213 BLOSSOM LANE
PALM BEACH SHORES FL 33404

i/ .

- S e e e i Mliroslaw Bandura
_f"‘i'i““\*?"—: Commission #DD333843
5 N '+= Expires: Jun 29, 2008

Th
CERRIS Bonded
Sy

e

AT Atlantic Bonding Co., %&7/
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Patrick Lavelle
Attorney and Counselor at Law

25 East Park Ave. Suite #4 Phone: 814-371-2232
DuBois, Pennsylvania 15801 Fax: 814-371-4480
Email: lavelleesq@verizon.net

May 2, 2006

Charles M. Verruggio
868 Treasure Lake
DuBois, PA. 15801

Re: Kelleher v. Verruggio
Case No. 238 -2006 CD

Dear Mr. Verruggio,

| am in receipt of your most recent correspondence in which you propose
an offer of settlement in the above captioned case. | must inform you that as of
this date | have not been authorized by my client to enter into settlement
negotiations in this matter.

That having been established, | would like to address some of the points
that you have raised in your correspondence. Initially | would have to advise you
that, in my opinion, any and all legal issues associated with the matter of the
repossession and sale of the Ford Truck would have to be resolved with
reference to Florida law, and therefore none of those issues would be relevant to
the present case filed here in Pennsylvania. Both the repossession and the
subsequent sale of the truck occurred in Florida. Further, the State of Florida
recognized the right of Ms. Kelleher to repossess and sell the truck as evidenced
by the issuance to Ms. Kelleher of a Florida Certificate of Title by the Motor
Vehicle authorities of that State. It is my opinion that such recognition by the
State of Florida could only be attacked in the face of evidence of fraud in the
application for the Certificate of Title. In this case, Ms. Kelleher's application for
a Florida Certificate of Title was accompanied by a copy of the Pennsylvania title
listing her as the lien helder, and such lien holder status was confirmed by the
investigation and certification provided to the Florida Bureau of Motor Vehicles by
the Auto Theft Division of the Palm Beach County Sheriff's office. Obviously,
under Florida law Ms. Kelleher, as the noted lien holder could repossess the
vehicle when you failed to make the required payments on the truck. All of this
evidence would argue strongly against any allegation of fraud on the part of Ms.
Kelleher.

You seem to be asserting a legal right to recover the vehicle, in that you
consistently refer to the repossession as a theft. Obviously the Palm Beach
County Sheriff's office is satisfied that this incident was not criminal in nature, as
there case is closed and they did not arrest Ms. Kelleher. Should you have a right

[T F |
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to seek recovery under a civil theory, that right would have to be asserted and
advanced in Florida for several reasons impacting on the court’s jurisdiction.
Additionally, Ms. Kelleher is entitled to seek a deficiency judgment against you,
as the sale of the truck failed to satisfy your total indebtedness. Ms. Kelleher may
have to assert that action in the Florida courts as her right to recover such
deficiency would be governed by Florida law, although she may be able to assert
her claim here in Pennsylvania through the application of Florida law if she so
chooses. However, as | have stated, these issues present independent claims
which are not relevant to the current action.

With regards to your personal property, you had been previously advised
by Ms. Kelleher, by certified mail and otherwise, that she was holding your
personal possessions for you to pick up at a specific address. You were also
advised that you had a finite period of time in which to reclaim your property. At
this point you may still be able to reclaim your personal property by contacting
Ms. Kelleher and paying for any expenses she may have incurred with regards to
the storage and maintenance of such property. Should you wish to proceed
legally against Ms. Kelleher to recover you personal property, or otherwise seek
damages for same, that claim would have to be asserted and advanced in
Florida, and once again such claims would not be relevant to the current action.

With regards to the present action for partition, it should be noted that at
this point the action refers only to the property at section 8A, Lot No. 50 in the
Treasure Lake sub-division. This is the property which you conveyed to Ms.
Kelleher and yourself as tenants in common by Deed dated August 22, 2005,
which was recorded in Clearfield County at Instrument No. 200513431. Your
correspondence seems to indicate that it is your position that Ms. Kelleher is not
to be recognized as a tenant in common with respect to the subject property
because she breached the agreement leading to the conveyance.

The law in Pennsylvania sets forth a general rule that would indicate that
the rights of a person in real property are established with reference to the Deed,
and without further reference to any preliminary agreement. Under the "doctrine
of merger of title, a transfer of real property is consummated by the conveyance,
i.e. the deed. The parties thereafter have no recourse to each other except for
imposition or fraud or upon the covenants in the deed; the deed satisfies all
covenants in the contract. In this case there were no reservations made in the
deed which would impose post conveyance contingencies upon Ms. Kelleher's
rights in the property. As to your title in the property, you presently have no
greater rights in the property than those of Ms. Kelleher as evidenced by the
Deed. The fact that you owned the property for seven years before the
conveyance is of no import, as the grantor of the property retains no rights in the
property after the conveyance save those specifically reserved in the deed. This

- deed has no such reservations.

[EXA:‘EET Fj
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* Regarding your evidence of Ms. Kelleher’s failure to provide additional

funds to you as agreed, it is my understanding of your correspondence that your
position is that the $13, 200.00 that Ms. Kelleher gave to you was not for an
interest in the property at Section 8A, Lot No. 50, but was partial performance of
an agreement to provide you with money which was intended to allow you to
make improvements to your property located at Lot 687, Cayman Landing, also
in Treasure Lake Sub-division. This position is significant in that it would impact
upon our position regarding the original complaint in this case, as well as our
position regarding any potential settlement in this matter. | would appreciate it if
you could clarify your position on this point, and advise me of such at your
earliest convenience.

With regards to moving forward with this case, | would recommend that
you engage legal counsel of your own. The legal issues raised in this case are
somewhat complicated and you would benefit from such counsel. Absent that, |
will await to hear from you with regards to my request for clarification. Upon
receipt of same we may be able to move forward with settlement negotiations.

éatrick Lavelle, Esq.
Counsel to Julie Ann Kelleher.

Elli(/nbf}' l:—



IN THE COURT OF COMMON PLEAS OF CLEARFIFLT COUNTY
PENNSYLVANIA
JULIE ANN KELLEHER
PLAINTIFF
v - CASE NO: 06-2002-CD
CHARRLES M.VERRUGGI?D

DEFENDANT

CERTIFICATE OF SERVICE

I hereby certify that I am this day serving a copy.of the foregoing
instrument: Answer-Objections to Complaint for Déficiency Judgement,
upon the person and in the manner indicated below, whiclh service
satisfies the requirements of the Pa.R.C.P. by depositing the same

in the U.S. Mail with First Class Postage prepaid as Follows:

Patrick Lavelle
25 East Park Avenue, Suite 4
DuBois, PA 15801

ﬂﬂ /MM@

“eHarles M' Verrugfho
868 Treasure Lake
DuBois, PA 15801
(610) 733-4538

Dated: January 2, 2007



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
JULIE ANN KELLEHER
TYPE OF CASE: CIVIL
PLAINTIFF 9
CASE NO: 06-200§-CD
vs
TYPE OF PLEADING: PRELIMINARY
CHARLES M. VERRUGGIO NOTICE TO FILE MOTION FOR
SANCTIONS
DEFENDANT

FILED ON BEHALF OF: DEFENDANT
FILED BY:

DEFENDANT: CHARLES M.
VERRUGGIO, 868 TREASURE LAKE

DuBOIS, PA 15801
(610) 733-4538

FILE ICC Mo R ndond
J%i%'é .

William A. Sh
Prothonotary/CIerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANTIA

JULTE ANN KELLEHER

Plaintiff

vs. CASE NO: 06-2002-CD
CHARLES M. VERRUGGIO

Defendant

NOTICE TO PLEAD

TO THE ABOVE NAMED PLAINTIFF:
You are hereby notified to plead to the enclosed: Preliminary
Notice to File Motion for Sanctions, within 28 (twenty-eight) days

of service hereof or Sanctions may be entered against you.

Patrick Lavelle
25 E. Park Avenue, suite 4
DuBois, PA 15801

Dated: January 3, 2007 -



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
Juilie Ann Kelleher
Plaintiff
VS CSAE NO: 06-238-CD
Charles M. Verruggio |

Defendant

PRELIMINARY NOTICE TO FILE MOTION FOR SANCTIONS

AND NOW comes the Defendant, CHARLES M. VERRUGGIO, pro se, and
files the within stated: Preliminary Notice To File Motion For

Sanctions, the facts in support of which are as follows:

1. The Complaint was filed by the Plaintiff on February 14, 2006.
2. The Defendant responded with his Answer in accordance with the
Pa.R.C.P..

3. Defendant filed: Defendant's Interrogatories Propounded to
Plaintiff Under Pa.R.C.P 4005, 4006(a)(1) and 4006(2), on October
31, 2006 and notified Plaintiff. Certificate of Service attached
hereto as ExhibitA, more accurately described as though the same
were set forth fully herein.

4. Defendant filed: Request upon a Party For Production of
Documents and Things under Pa.R.C.P. 4009.1, 4009.11 and 4009.12
on November 1, 2006, and notified Plaintiff, attached hereto as
Exhibit B and more accurately described as though the same were -
set forth fully herein. (Certificate of Service)

5. Defendant filed: Requests for Admissions under PaR.C.P. 4014

on November 1, 2006 and notified Plaintiff. Certificate of Service



attached hereto as Exhibit C,,more accurately described and incorporated
as though the same-weré set forth fully herein.

6. The Plaintiff is in substantial non-compliance to Pa.R.C.P.
4006(2) Answer to Written Interrogatories by a Party by failing to
Answer within the Rule Specifications or Thirty (30) days, from
Service of the Pleading.

7. The Plaintiff is in substantial non-compliance to PaR.C.P.
4009.12 and 4009.12(a) Answer to Request upon a Party for the
Production of Documents and Things by failing to Answer within

Thirty (30) days, as réquired by the Rule.

8. Plaintiff is in substantial non-compliance to Pa.R.C.P. 4014(hb)
Answer to Request for Admissions by failing to Answer within the
specified time of Fourty-five (45) days, as required by the Rule.

9. On December 13, 2006 Defendant filed: Motion for Summary
Judgement,.which awaits a scheduling-rdate to be heard and argued.

10. There still remains genuine issue of material fact as to a
necessary element of the defense which can be established by
Discovery.

11. The non-compliance of the Plaintiff to Answer the Defendant's
Discoverylpleadings delays and conjests the Court Jury Trial System,
failing to produce evidence of facts essential to her cause of action
which in a jury trial would require the issues to be submitted to the
jury.

12. On January 2, 2007, Defendant and Plaintiff's counsel appeared
at the Civil Call.

13. Plaintiff's attorney acknowledged the Motion for Summary

Judgemeht.



14. The Court scheduled Pre-Trial Conference for January 24, 2007
at 2:30, at which time the motion would be addressed.
15. The Defendant informed the Court of the unanswered discovery
pleadings, to which the Court advised the defendant it was not
on the agenda and defendant would have to file sanction with regard
to plaintiff's non-compliance.

16.0n November 30, 2006, the Plaintiff filed yet another, all together
new Complaint for Deficiency Judgement (Jury Trial Demanded), case
06-2002-CD.
Defendant was served said Complaint on December 29, 2006.
17. Defendant filed his Answer to said Complaint on January 2, 2007.
18. The Plaintiff's new Complaint and all the allegations contained
within the same are all contained within the present case before the
Court, to which the Plaintiff refuses to answer in Defendant's
Discovery Pleadings.
This Plaintiff now intends, it seems to me, to conjest, delay, and
convolute the already conjested Court system with another frivolous
and improper Complaint.
WHEREFORE the Defendant respectfully requests tﬁat this Honorable
Court impose any and all appropriate sanctions upon any attorneys,
law firms and parties that have violated any Pa.R.C.P. with regard
to Discovery. 1In addition pursuant to and in accordance to the
provisions of the Judicial Code, 42Pa.C.S., the Defendant respectfully
requests the Honorable Court to provide additional relief from
dilatory and frivolous proceedings: (1) Section 2503, relating to
the rights of participants to receive counsel fees and (2) Section

8351 et seq. relating to wrongful use of civil proceedings; if



this Plaintiff, Julie Ann Kelleher, does not appropriately correct,
amend or Answer the Defendant's Discovery Pleading served upon her

on October 31, 2006 and November 1, 2006, within twenty-eight (28) days

after service of this demand.

Further, an application for sanctions may be filed if the claim,
allegations, contention or challenged documents, frivolously filed,

are not withdrawn or appropriately corrected within twenty-eight (28)

days after service of this written demand.

Respectfully Submitted,

/MW WQ

Charles M. Verrugg
868 Treasure Lake
DuBois, PA 15801
(610) 733-4538




IN THE COURT OF COMMON PLEAS OF CLEARFIRLD COUNTY

PENNSYLVANIA

JULIE ANN KELLEHER

PLAINTIFF

Vs CASE NO: 06-238-CD
CHARLES M. VERRUGGIO

DEFENDANT

CERTIFICATE OF SERVICE

I hereby certify that I am this day serving a copy of the

foregoing instrument: Defendant's Interrogatories Propounded

to the Plaintiff; upon the person and in the manner indicated

below, which service satisfies the requirements of the Pa. R.C.P.

by depositing the same in the U.S. Mail, with 1st Class Postage prepaid

as follows:

Patrick Lavelle
25 East Park Avenue, Suite #4
DuBois, PA 15801

Charles M. Verru

BY:

Dated: October 31, 2006 .

rEXAllMTA ,



IN THE COURT OF COMMON PLEAS OF CLEABFIELD COUNTY

PENNSYLVANIA
JULIE ANN KELLEHER
PLAINTIFF
Vs CASE NO: 06-238-CD

CHARLES M. VERRUGGIO

DEFENDANT

CERTIFICATE OF SERVICE
I hereby certify that T am on this day serving a copy of the
foregoing instrument: PRODUCTION OF DOCUMENTS AND THINGS, upon
the person and in the manner indicated below, which service
satisfies the requirements of the Pa.R.C.P. by depositing the

same in the U.S. Mail, with 1st Class Postage prepaid as follows:

Patrick Lavelle

25 East Park Avenue
Suite 4

DuBois, PA 15801

m;/% s,

Charles M. Veirugﬁio

Dated: November 1, 2006

| Exh) LT B



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA

JULIE ANN KELLEHER
PLAINTIFF
CASE NO: 06-238-CD
vs
CHARLES M. VERRUGGIO

DEFENDANT

CERTIFICATE OF SERVICE

I hereby certify that I am this day serving a copy upon the person
the person and in the manner indicated below of the foregoing
instrument: Request for Admissions; Pa.R.C.P. 4014, which service
satisfies the requirements of the Pa.R.C.P. by depositing the same

in the U.S. Mail, with 1st Class Postage prepaid as follows:

Patrick Lavelle

25 East Park Avenue
Suite 4

DuBois, PA 15801

ke, 130
/ | /AU/W ( //W;T)

Charles M.\Vékru%ﬁyo

Dated: November 1, 2006

ExhibiTC I




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA

JULIE ANN KELLEHER
Plaintiff
Vs
Case No: 06-2002-CD
CHARLES M. VERRUGGIO
Defendant

CERTIFICATE OF SERVICE

I hereby certify that I am this day serving a copy of the

foregoing instrument: Preliminary Notice to File Motion for
Sanctions, upon the person and in the manner indicated below,

which service satisfies the requirements of the Pa.R.C.P. by
depositing the same in the U.S. Mail, with 1st Class Postage prepaid

as follows:

Patrick Lavelle

25 East Park Avenue
Suite 4

DuBois, PA15801

ﬂ /mﬂl\/ ipngpr

Charles M. Vé?ruggyy

Dated: January 3, 2007



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 102200
NO: 06-2002-CD
SERVICE# 1 OF 1
COMPLAINT FOR DEFICIENCY JUDGMENT

PLAINTIFF:  JULIE ANN KELLEHER

VS.
DEFENDANT: CHARLES M. VERRUGGIO

SHERIFF RETURN

NOW, December 29, 2006 AT 3:00 PM SERVED THE WITHIN COMPLAINT FOR DEFICIENCY JUDGMENT ON
CHARLES M. VERRUGGIO DEFENDANT AT 868 TREASURE LAKE (CAMPGROUND), DUBOIS, CLEARFIELD
COUNTY, PENNSYLVANIA, BY HANDING TO CHARLES VERRUGGIO, DEFENDANT A TRUE AND ATTESTED
COPY OF THE ORIGINAL COMPLAINT FOR DEFICIENCY JUDGMENT AND MADE KNOWN THE CONTENTS

st

SERVED BY: COUDRIET/

A Shaw
Proﬂ\ont‘)‘tgrr;/ Clerk of Courts
PURPOSE VENDOR CHECK # AMOUNT
SURCHARGE LAVELLE 836 10.00
SHERIFF HAWKINS LAVELLE 836 69.12

Sworn to Before Me This
So Answers,

&

Cheﬁ%

Sheriff

Day of 2007




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
JULIE ANN KELLEHER Type of Case: CIVIL
Plaintiff
2LOoQVG~ 2032, D
V. No. 2602—2006CD
CHARLES M. VERRUGGIO Type of Pleading: RESPONSE
TO DEFENDANT'S MOTION
FOR SANCTIONS
Defendant

Filed on Behalf of: PLAINTIFF

Filed By:

PATRICK LAVELLE, ESQ
PA ID# 85537

25 East Park Ave.

Suite #4

DuBois, PA. 15801

(814) 371-2232

(814) 371-4480 (Fax)

FILE

APR 12 2007

M w‘ (2945 -~
. fiam A. Shaw
Proﬁmnotary/Clerk of Courts

L cene v Bres



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

JULIE ANN KELLEHER

Plaintiff

CHARLES M. VERRUGGIO

Defendant

RESPONSE TO DEFENDANT’S MOTION FOR SANCTIONS

AND NOW comes the Plaintiff, JULIE ANN KELLEHER, by and through
her attorney, PATRICK LAVELLE, ESQ., and files the within stated Response to
the Defendant’s Motion for Sanctions, averments in support of which are as
follows:

1. Admitted.

2. Admitted.

3. Admitted.

4. Admitted.

5. Admitted.

6. Denied. By way of further response, defendant herein has asserted
facts in the form of a response to the allegations of plaintiff's comblaint.
Defendant has previously filed his answer to the plaintiff's complaint and may not

supplement such response by denominating such a filing as a Motion for

Sanctions.



7. . Denied. By way of further response, defendant herein has asserted
facts in the form of a response to the allegations of plaintiff's complaint.
Defendant has previously filed his answer to the plaintiff's compiaint and may not
supplement such response by denominating such a filing as a Motion for
Sanctions.

8. Denied. By way of further response, defendant herein has asserted
facts in the form of a response to the allegations of plaintiff's complaint.
Defendant has previously filed his answer to the plaintiff's complaint and may not
now supplement such response by denominating same as é Motion for
Sanctions.

9. Denied. Defendant has filed his answer to the plaintiffs complaint.
That document contains no new matter, nor any counte;claim, and as such there
is no requirement that the plaintiff file any response to the defendant’s answer.

10. Admitted.

11. . Denied. By way of further response, defendant herein has asserted
facts in the form of a response to the allegations of plaintiff's complaint in another
case. Defendant has previously filed his answer to the plaintiff's complaint in that
case and may not now supplement such response by denominating same as a
Motion for Sanctions in this case.

12. Denied. By way of further response, defendant herein has asserted
facts in the form of a response to the allegations of plaintiff's complaint.
Defendant has previously filed his answer to the plaintiff's complaint and may not

now supplement his Answer by denominating same as a Motion for Sanctions.



13. The averments of the defendant’s paragraph thirteen (13) amount to
conclusions of law, and therefore no response is required. To the extent a
response is necessary it is Denied.

14. Denied. By way of further response, plaintiff has asserted that the
legal issues surrounding the repossession and subsequent resale of the subject
vehicle were under the jurisdiction of the Florida courts, however, this is an action
for a deficiency judgment on a note executed and delivered in Pennsylvania. The
remainder of defendant’s paragraph fourteen (14) amounts to factual pleading in
response to the plaintiff's complaint and is improper pleading in support of the
instant motion.

15. Denied. The issue to be resolved in Case No. 238-2006 CD is the
Partition of Real Property. Said case has no connection to, nor is the issue of the
repossession of a vehicle or a related deficiency judgment relevant to that case.

16. Plaintiff's submission of a letter brief was in conformance with the
Court’s order and accepted practice. The contents of that letter brief are self
evident. As to whether the defendant refuted any fact alleged in the case at 238-
2006 CD it is Denied. By way of further response such pleading in support of the
defendant’s instant motion is improper.

17. Plaintiff- is without sufficient knowledge or information to formulate a
response to defendant's paragraph seventeen (17) and the averments therein
are therefore Denied. By way of further response such pleading in support of the

defendant’s instant motion is improper.



18. Plaintiff is without sufficient knowledge or information to formulate a
response to defendant’s paragraph eightteen (18) and the averments therein are
therefore Denied‘. By way of further response such pleading in support of the
defendant’s instant motion is improper.

19. Denied. Plaintiff has properly filed her complaint in this case, and the
defendant has answered.

20. Pilaintiff is without sufficient knowledge or information to formulate a
response to defendant’s paragraph twenty (20) and the averments therein are
therefore Denied. By way of further response such pleading in support of the
defendant’s instant motion is improper.

21. Defendant’s paragraph twenty-one is a redundant pleading, and
plaintiff has previously answered. (See Response to paragraph nine (9)).

22. Admitted.

23. Plaintiff is without sufficient knowledge or information to formulate a
response to defendant’s paragraph Twenty-Three (23) and the averments therein
are therefore Denied. By way of further response such pleading in support of the
defendant’s instant motion is improper.

24. Plaintiff is without sufficient knowledge or information to formulate a
response to defendant’s paragraph Twenty-Four (24) and the averments therein
are therefore Denied. By way of further response such pleading in support of the
defendant'’s instant motion is improper.

25. Plaintiff is without sufficient knowledge or information to formulate a

response to defendant's paragraph Twenty-Five (25) and the averments therein



are therefore Denied. By way of further response such pleading in support of the
defendant’s instant motion is improper.
WHEREFORE the plaintiff prays that this Honorable Court will deny the

present Motion of the Defendant seeking Sanctions.

Respectfully Submitted,

PR

Patrick Lavelle, Esq.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
JULIE ANN KELLEHER
Plaintiff
V. No. 2002 -2006CD
CHARLES M. VERRUGGIO
Defendant
CERTIFICATE OF SERVICE

I, PATRICK LAVELLE, ESQ., by my signature appearing below, do hereby certify
that on the 11th day of April, 2007, | served a copy of the foregoing Response to
Defendant’s Motion for Sanctions, by mailing same via first class mail, postage prepaid
to the following:

Charles M. Verruggio

868 Treasure Lake
DuBois, PA. 15801

Patrick Lavelle, Esq.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
JULIE ANN KELLEHER
Plaintiff
pI-1-Y L TS RPN )
V. No. 26062=2008 CD
CHARLES M. VERRUGGIO
Defendant
ORDER
AND NOW this day of , 2007, it is hereby ORDERED

and DECREED that the defendant's Motion for Sanctions and Case Dismissal is

DENIED.

BY THE COURT




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA

JULIE ANN KELLEHER

Plaintiff
vs CASE NO: 06-2002=CD
CHARLES M. VERRUGGIO

Defendant

ORDER

AND NOW this - day of April, 2007, upon the Defendant's filing

coming kbefore the Court; Defendant's Motion for Sanctions

Against the Plaintiff & Case Dismiésal, it is the ORDER of this
Court that a hearing is scheduled for argument on the ___ day of
April, 2007, in Courtroom NO:___ , in the Clearfield County Court

house, at: - .
(time)

BY THE COURT




¥
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANTA

JULIE ANN KELLEHER

Plaintiff
vs CASE NO: 06-2002-CD
CHARLES M. VERRUGGIO

Defendant

ORDER

AND NOW this day of April, 2007, upon the review and consideration-

of the Defendant's filing: Motion for Sanctions Against the
Plaintiff & Case Dismissal, and all it's exhibits and attachmentss
it is hereby ORDERED aAnd DECREED that the Defendant's Motion be
Granted, Dismissing the above-referenced case 06-2002-CD. It is
further ORDERED and DECREED that the following Sanctions be entered

against the Plaintiff as follows:

, and that both be entered into the record of this case, and

the case is to proceed in accordance with the Pa.R.C.P.

BY THE COURT
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
JULIE ANN KELLEHER TYPE OF CASE: CIVIL ACTION
Plaintiff CASE NO: 06-2002-CD
Vs o TYPE OF PLEADING: DEFENDANT®*S
MOTION FOR SANCTIONS AGAINST
CHARLES M. VERRUGGIO PLAINTIFF. & CASE DISMISSAL
Defendant FILED ON BEHALF OF: DEFENDANT

FILED BY: DEFENDANT:
CHARLES M. VERRUGGIO, pro se
868 TREASURE LAKE

DUBOIS, PA 15801

(610) 733-4538

FILED
APR12 ZUUT@

m ) (
- HQ&%?hmﬂ

" Prothonotary/Clerk of Courts
we CC



IN THE COURT.OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANTIA

JULIE ANN KELLEHER

Plaintiff
vs _ CASE NO: 06-2002-CD
CHARLES M. VERRUGGIO

Defendant
NOTICE TO PLEAD

TO THE ABOVE REFERENCED PLAINTIFF:

You are hereby notified to plead to the enclosed instrument:
Motion for Sanctions Against the Plaintiff & Case Dismissal,
within twenty (20) dayslof service hereof of Sanctions and

Dismissal may be entered against you.

%P/M /Wﬂa

Charles M. Verruggl
Defendant, pro se




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA

JULIE ANN KELLEHER

Plaintiff
vs Case No: 06-2002-CD
CHARLES M. VERRUGGIO

Defendant

DEFENDANT'S MOTION FOR SANCTIONS AGAINST

PLAINTIFF & CASE DISMISSAL

AND NOW comes thé Defendant, CHARLES M. VERRUGGIO, pro se, and

files the within stated: Defendant's Motion For Sanctions Against
‘Plaintiff & Dismissal, the facts in support of which are as follows:

1. Plaintiff filed Complaint for Deficiency Judgement on November 30,
2006.

2. .Plaintiff did not serve Complaint upon the défendant until December
29, 2006. |

3. Defendant Answered Complaint on January 2, 2007 in accordance-with.
the Pa.R.C.P. |

4. Defendant filed Preliminary Notice to File Motion for Sanctions

on Jénuary 3, 2007. A copy of the face page of the original statement
filed in this case, attested to and dated attached hereto as Exhibit G.
5. Plaintiff alleges in her complaint, the matter giving rise to said
complaint was the repossession and subsequent sale of subject vehic1e§
2003 Ford F350 Truck. [see paragraph 3 of complaintf.

6. Contrary to the truth of>the matter, and as is substantiated by
competent verdéfiabBle documentation, the plaintiff alleges the vehicle

was purchased.by her for the defendant. [see paragraph £4) of complaint].



The truth of the matter is this: The vehicle, 2003 Ford F350 was part

of the Planned Personal RelationShip Investment Proposal Agreement and
~the Planned Person Relationship both parties entered ihto on August 12, 2005,
when they purchased the vehicle from Don Williams, a sales agent for
Merray Ford, DuBois, PA. Ffnote; the investment agreement and the personal
relationship are incontrovertible].

7. The purchase of subject vehicle was a term,‘condition and promise

each party made to‘the other, through the Investment Proposal. ‘They
purchased the vehicle with jointly combining their personal assets‘and

-no money was owed by either party to the other for said purchase.

8. Throughout the entirety of her complaint, plaintiff makes false, mis-
1eading and erroneous'allegations to which the defendant has answered

with competent documentation supporting his contentions. & see defendant's
Answer; exhibits and attachments].

9. The plaintiff is in substantial non-compliance by her failure to
respond to defendant's Answer weéthin the Pa.R.C.P. requirement. Tt is
well over three (3) months since the plaintiff was eerved defendant's
Answer. |

10. The plaintiff and the defendant are parties to another case in this
Court's jurisdiction; Case 06-238-CD Partition of Real Property, filed
by plaintiff on February 14, 2006. _

11.  The sﬁbject wmehicle of this complaint, 06-2002-CD is also a matter
~of interest and a genuine issue of materialﬂfact‘in case 06-238-CD, as

the vehicle fepresents a term, condition and promise of fhe Planned
Personal Relationship Investment Proposal Agreement through its purchase
and the plaintiff has alleged that because of the failure of the Planned
Personal Relaﬁionship and its Investment Agreement, she seeks Partition

of Real Property claiming she transferred to the defendant $13,250.00



in four (4) equal payments of $3,312.50, in consideration for defendant
transferring the deed to his property, Lot SO, Section 8A, Five Fathoms
Road, Treasure Lake, DuBois, PA. Which conveyance was simply a term,
conditibn and promise of the Planned Personal Relationship Investment
Proposal Agreement that did not invoive any money due anyone for said
transfer.
,125 The plaintiff has now used the same four (4) checks in equal amounts
of $3,312.50 in support of her complaint 06—2002—CD, to obtain possession
of the subject vehicle by fraudulently representing to Florida authorities
that the four checks were fof the purchase of vehicle, thereby avoiding
arrest and prosecution for illegally removing subject vehicle from its
location at: 4134 Mission Bell Drive, Boynton Beach, FL 33436 on or
about‘December;6; 2005..
13. The contention by plaintiff that the Planned Personal Relationship
and its Tnvestment Agreement has failed is simply a euphemism to avoid
the harsh reality ‘that she has in numerous ways Breached, violated and
been non-compliant to the same, which breaches are addressed in defendant's
Answer-Objection to plaintiff's Complaint for'Deficiency Judgement.
14. Throughout the plaintiff's pleadings in casé 06-238-CD, she has'ac—
knowledged the subject vehicle and has pleadéd that reposession, thé sale
and any and all claims for damages.or deficiencies are not within the
jurisdiction of this Honorable Court. Further, she contends that any
attempt at recovery should be addressed through the proper and appropriate
Court, namely- the Circgit Court of the 15th Judicial Circuit in and for
Palm Beach Couﬁty, Florida. Verification d@cumented-in the following
pleadings by plaintiff in case 06-238-CD as follows:

(a) Motion in Limine, paragraph SIX (6). "THE FOLLOWING EXHIBITS

LISTED BY DEFENDANT REFER TO INCIDENTS AND LEGAL PROCEEDINGS ARISTNG FROM



REPOSSESSION AND SUBSEQUENT SALE OF A MOTOR VEHICLE IN THE STATE OF.
FLORIDA, EXHIBITS NOS: 5, 15, 15A, 15B, 15C, 16, 16A, 38, 41, 42, 43,
44, 49, 50, 51, 52. PLAINTIFF OBJECTS TO THE INTRODUCTION OF THESE«¢ee", /.

(b) Plaintiff's Response to Defendant's Motion for Summary Judgement
and Brief dn Opposition,.paragraphy 2 (A) and 2 (B), in which plaintiff
asserts she made payment to defendant for Lot 50, 8A, Five Fathoms Road
contradicting hwhat she alleges in case 06-2002-CD that the checks were
what she submitted to authorities in Florida to repossess subject vehicle, .
( Four checks $3,312.50 ).[see exhibit "E", more fully described].

(c) Plaintiff acknowledges the existence, agreement to, the execution
to and of certain terms, condifions énd responsibilities of the Planned
Persoﬁal Relationship Iﬁvestment Proposal Agreement in the following:

(1) Plaintiff's Response to Defendant's Summary Judgement Motion

(see exhibit "E")
(2) Letter to the Honorable Judge Paul E. Cherry dated March 1, 2007
( see exhibit "C")

(d) Plaintiff's Motion for Summary Judgement, Paragraph SIX (6):

“THE DEFENDANT HAS NOT ASSERTED OR ADVANCED ANY COUNTER CLAIMS IN THIS CASE."
To the contrary, the defendant, in accordance to Pa.R.C.P. Rule 1021,
Claimmfor Relief, in his Answer sought relief, filed on March 8, 2006.
and fdrther relief sought‘by defendant in accordance to Pa.R.C.P. Rule

1035.4 AFFIDAVIT, in his Praecipe to Enter Default Judgement filed in
May, 2005. [ see exhibit "D"].

(e) Plaintiff's Motion for Summary Judgement, paragraph SEVEN (7):
THE DEFENDANT HAS NOT ASSERTED ANY AFFIRMATIVE DEFENSES AS 'NEW MATTER!

IN THIS CASE,;eee"ese |
To the contrary, the defendant filed a Motion New Matter; Long Arm-
Statue: Change of Jurisdiction: Motion for Forum Non-Conveniens claiming

relief under Rule 1021.

(f) Plaintiff, on June 11, 2006, filed Motion to Strike Defendant's



New Matter, et al, in which plaintiff devotes paragraphs SIX (6) through Thirte
Thirteen (13) exclusively to the emphatic pleadings that jurisdiction in
the Courts of Pennsylvania are inappropriate, improper and should only
be heard and allowed in the only proper Court, that being the Court in the
State of Florida, regarding the suﬁject vehicle and any and all claims
for relief. These assertions are in complete contradiction to the complaint
plaintiff has filed here in Pennéylvania for a deficiency judgement, filed
frivolously and only add to exacerbate, convolute, harass, delay the |
defendant and the ongoing case, 06-238-CD. Plaintiff's(Motion to Strike
Defendant's New Matter, et al. is more accurately described in Exhibit "F"
attached hereto and incorporated as though the same were set forth fully
herein. The Court agreed with Plaintiff, and Defendant's Motion striken.
(g) Plaintiff, on June 5, 2006, filed Motion to Strike Defendant's
Praecipe for Default Judgement, where defendant sdught relief for subject
vehicle, Ford F350 Truck, and once again the plaintiff addressed the
impropriety of jurisdiction within the state of Pennsylvania and insisted
proper jurisdiction iies only within the authorities in the state of
Florida. Plaintiff's Motion to Strike Default Judgement is more accurately
described in Exhibit "D", attached hereto and incorporated as though the
same were set forth fully herein. Court agreed, Default Judgement striken(A
15. The Court, on March 12, 2007, has found that there is a material
issue of fact as to the intent of the parties and as to the form of the
Planned Personal Relationéhip Investment Proposal Agreement, and therefore
has denied the defendant his Motion for Summary Judgement in case 06-238-CD
The case is awaiting scheduling for Jury Trial, to which case the subject
vehicle is a relevant issue. The ORDERS of the Court dated March 12, 2007,
for the P.P.R.I.P. and the return to Jury Trial scheduling are attached

hereto as Exhibits, "A" & "™B" respectively.



16. On march 1, 2007, the plaintiff's attorney, in response to the Court
Drde; of February 22, 2007 to submit briefs in support of the parties
motions, instead sent a letter in support of plaintiff‘summary judgement,
in which he addressed, once again the subject vehicle of case 06-2002-CD,
the P.P.R.I.P.A. and other terms; conditions and promises made to one
another. 1In doing so, he made several unsupported allegations including
but not limited to the following:

the four checks $3,312.50 and the alleged purpose of each check.
the financial contributions to the Investment Proposal by each

the Doctrine of Merger and it's assumed validity.
the subJect vehicle.

o
e

(
(
party,
(
(

jo P p]

All the allegations were refuted by the defendant with verifiable documents
supporting the defendant's case., 06-2002-CD that were raised there also..
17. All the plaintiff's attempts a£ avoidance and innuendo, to divert

the true and appropriate issues and material facts of case 06-238-CD

from the scrutiny of the Court regarding the Planned Personal Rélatiénship
and it's Investment Agreement have failed to expunge the genuine issues

v and the truth of this matter.

18. - Further, on the heels of this ongoing case, 06-238-CD, the plaintiff
chooses to file yet another inappropriate, improper and frivo1ous pro-

ceedihg using the same four checks for the illicit purpose, namely, to

- gain ¥®equitable damages and relief. which mx® in fact, would be inequitable.
19. The plaintiff has filed another improper Complaint, 06-2002-CD.

20. The plaintiff has previously filed motions in case 06-238-CD which

contradict and invalidate any and all claims set forth in this Complaint.
21. The plaintiff has failed to comply with Pa.R.C.P. By Failing to
respond in a timely manner to defendant's Answerf

22. The plaintiff, through her attorney, has signed, verified, thereby

certifying that the Complaint is not presented for an improper purpose,



to harass, or to cause unnecessary delay or to heedlessly increase the

cost of litigation. [Pa.R.C.P. Rule 1023 {c¥.

23. Further, by plaintiff filing motions in case 06-238-CD, which emphatically

state the jurisdiction for recovery of any damages in case 06-238-CD,
would be improper , inappropriate in the Courts of Pennsylvania, it can-
not be concluded that the complaint was not filed for an inappropriate
and improper purpose and with frivolity;for such an action lacks an

arguable basis either in law or in fact. NEITZKE V WILLIAMS, 490 U.S. 319,

S. Ct. 1827, 104 L. Ed. 24 338 (1990).

24. Further, regarding the pending Jury Trial for case 06-238-CD, which
contains the exact same material issues of genuine material fact that are
contained within this complaint, thaﬁ will be presented to the Jury; in
no uncertain terms, and with clarity and unambiguity, reasonable minds
cannot concur differently that this case, 06-2002-CD is presented for an
improper purpose, to harass the defendant, and to unnecessarily increase
"~ the ‘cest of this litigation to the defendant and to further delay, and
conjest the already burdened Court calender with_frivolous filings.

25. PFurther, regarding the plaintiff's assertions that she used the same
four checks, $3,312.50, for multipul and unrelated purposes, i.e. to

show authorities that removing the vehicle was legal knowing she was
deceiving authofities; to obtain a valid ﬁitle through the same deception;
to allege their use was for lot 50, 8A, Treasure Lake consideration; and
to labél and issue the same four checks for their intended purpose, the
completion of lot 687 in Cayman Landing, Treasure and the addition bu11t
by defendant as a term, condition and promise to the Planned Personal
Relationship Investment Proposal Agreement: it cannot be reasohabiy:
concluded that the plaintiff did not initiate her complaints without

premeditation, willfulness to deceive, harass and violate the P,P.R.TI.P.A.

10¢



and the defendant with the intention of an improper purpose and to obtain

relief and damages that were not rightfully hers to receive.

WHEREFORE. the Defendant, CﬁARLES M. VERRUGGIO, prays that this Honorable
Court will impose the appropriate sanctions ubon the Plaintiff, JULIE

ANN KELLEHER, thereby ending the chronic, habitual, improper and frivolous
filings and Order her to reimburse the defendant the costs relating to

thg nscesséry pleadings and their preparations, reviewing the Complaint
;;é ;ﬂg.service of the defendant's responsive pleading to the plaintiff's
frivolous Complaint including any reasonable fees for research, review,
preparation and service of the same by the defendant.

Further, the defendant prays this Honorable Court will Dismiss thé
plaintiff's case directing the plaintiff to reimburse the defendant tﬁe
relief sought in his Answer to the Plaintiff's Compiaint and any and all
othér remedies the Court should deem fair and just.

In the alternative, the defendant request that the Court direct this

case to be incorporated with the ongoing case 06-238-CD, which is
scheduled for Jury Trial List in the next Term of Court and which case
addressés the exact same issues and facts contained in this Complaint,
06-2002-CD, thereby having both cases tried contemporaneously and allowing
the Court calender relief from the redundancy of two trials for the same
matter. |

Finally, and in conclusion, the defendant respectfully requests this
Honorable Court impose any and all appropriate sanctions upon any attorney
law firm and parties that have violated the provisions of the Judicial
Code, 42Pa.C.S. regarding dilatory and frivolous proceedings as

follows: (1) Section 2503, relating to the rights of participants to

receive counsel fees and, (2) Section 8351 et seqg. relating to wrongful



use of civil proceedings, and to the Pa.R.C.P. Rules of Professional
Conduct and the apparent violation to Rule 3.4 FAIRNESS and Rule 3.2

EXPEDITING LITIGATION, regarding any appropriate sanctions.

Respectfully submitted,

| V/%ALP M - (/MW/’J/D ‘ .

Charles M. Verruggip, pro se




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANTIA
JULTE ANN KELLEHER -
Plaintiff
vs CASE NO: 06-2002-CD
CHARLES M. VERRUGGIO

Defendant

CERTIFICATE OF SERVICE
I certify that I am this day serving a copy of the foregoing
instrument: Defendant's Motion for Sanctions Against Plaintiff [ Case
Dismissal, to the person and in the manner indicated below, which
service satisfies the Pa.R.C.P. requirements by depositing the same in

the U.S. Mail with first class postage prepaid as followvs:

Patrick Lavelle
25 E. Park Avenue
Suite 4

DuBois, PA 15801

Charles M. Verruggfo

Dated: April [0 , 2007



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JULIE ANN KELLEHER
Plaintiff :
-Vs- : No. 06-238-CD
CHARLES M. VERRUGGIO
Defendant
ORDER

AND NOW, this 9™ day of March, 2007, this Court finds that there is a material issue of fact as to
the intent of the parties at the time of the conveyance of the deed and as to the form of the “Planned
Personal Relationship Investment Proposal Agreement”. Because this Court must look in the light most

favorable to the non-moving parties, Defendant’s Motion for Summary Judgment is hereby DENIED.

BY THE COURT:
/s/ Paul E. Cherry

“PAUL CHERRY,
JUDGE

L hierehy cortify this 1o ba nirue

; . e ol et
and w0 ina copy of Lo onginal

statemeant flied in this casa.
he n
MAR 12 2087

Vi
. (il i £ D
Attest, Prothonowery/
Clerk of Courts
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JULIE ANN KELLEHER
Plaintiff
-vs§- No. 06-238-CD
CHARLES M. VERRUGGIO
Defendant

ORDER

AND NOW, this 9" day of March, 2007, this Court finds that Defendant has a Right to Trial by

Jury and this case shall be continued until the next Term of Court for appropriate scheduling.

BY THE COURT:
8/ Paul E. Cherry
PAUL CHERRY,
JUDGE I hereby certify this to be a true

and attes seny of the orioinal
-t

stalemant filed in his case.

MAR 12 2007

_ Costen i 4.
e A e L1 Syt
Attost. Protnonoisry/
Cierk of Courts
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Patrick Lavelle
Attorney and Counselor at Law

25 East Park Ave. Suite #4 Phone: 814-371-2232
DuBois, Pennsylvania 15801 Fax: 814.371.4480

Emaitl: lavelleesq@verizon.net

March 1, 2007

The Honorable Paul E. Cherry

Judge of the Court of Common Pleas
Clearfield County Courthouse

230 E. Market St.

Clearfield, PA. 16830

Re: Kelieher v. Verruggio
Case No. 238 - 2006 CD

Dear Judge Cherry,

Please allow this correspondence to serve as the plaintiff's letter brief in support
of her Motion for Summary Judgment which was previously filed in this case. The
plaintiff has also previously filed her Brief in Opposition to the Defendant's Motion for
Summary Judgment, and a copy of that Brief is included herein for your convenience.

First, with regards to the Plaintiff's Motion for Summary Judgment, it is clear that
this case presents one, and only one issue for the court’s consideration. That issue is
whether the plaintiff possesses the requisite property rights in the subject property such
that she is entitled to partition as a matter of law.

The source of the plaintiff's rights in the subject property may be determined with
reference to the Deed to the property, which was properly executed and recorded in the
records of Clearfield County as Instrument No. 200513431. The Deed was admittedly
executed and recorded by the defendant. (See Defendant's Answer to Plaintiff's
Complaint, and Transcript of Hearing held before the Court on February 22, 2007). The
defendant has failed to plead any counter-claim cognizable under the Rules, or
affirmative defense that would entitle him to challenge the validity of the deed at this
point, i.e. fraud or illegality. Pa.R.C.P, 1556, and 1030. Any available defense which a
litigant fails to assert in his/her response under the heading of New Matter is deemed to
have been waived. Pa.R.C.P. 1030, See Also Coldren v. Peterman, 763 A.2d 905, 909
(Pa.Super.2000), (affirmative defenses are compulsory and therefore must be timely
pled in new matter or they are forever lost.").

Further, the defendant has not plead any facts which challenge the present title
of the plaintiff in the property, but asserts facts that impact only the prior agreement
leading to the subject conveyance. That being the case, the relevance of those facts is
determined with reference to the legal concept embodied in the “Doctrine of Merger”.

The Defendant’s pleadings and filings are replete with factual assertions and
disputes regarding the success and/or failure of the parties’ alleged “Planned Personal
Relationship”. The planned personal relationship included discussions and agreements
between the parties with regards to numerous undertakings, including the conveyance of
the property that is the subject of this case, some of which were accomplished, and

~ Oefe ooty ExhbT ~C ! -



some of which were not. The “plan” called for each of the parties to undertake certain
responsibilities, with the financing to be provided by the plaintiff. This conclusion is
supported by the fact that the plaintiff put up over $13,000 in furtherance of the real
estate portion of the plan, as well as over $25,000 for a new vehicle which the couple
intended to utilize in their plan. The defendant contributed no money at all. As the court
will recall, this same explanation of the “planned personal relationship” was presented to
the court by the plaintiff at oral argument on February 22, 2007, and was acknowledged
by the defendant, or at least the defendant did not object to, respond to, or attempt to
clarify the piaintiff's presentation.

The facts set out by the defendant present only an argument that the Deed for
the subject property should be voided because of some perceived failure on the part of
the plaintiff regarding the agreement leading to the conveyance. That argumentis
muted by the law of the Commonwealth as set forth in the “Doctrine of Merger” which
states as a general rule that a purchase is consummated by the conveyance (Deed);
after which the parties have no recourse to each other except for imposition or fraud, or
upon the covenants in the deed Kiec v. Sherrerd 764 A.2d 39, 41 (Pa. 2001). As was
previously stated, the defendant has not asserted any claim or defense sounding in
fraud, and there are no covenants, nor reservations in the deed other than those
reserved by previous grantors.

In light of the foregoing information, it would appear that the only remaining task
is to determine the status of the plaintiff's title to the property. Reference to the Deed
would reveal that at the time of the conveyance, the parties represented that they were
husband and wife. However, reference to the Admissions of the plaintiff in discovery
would reveal that the Plaintiff and defendant are not now, nor have they ever been
married to each other. Recognizing that the law will not elevate form over substance,
McNeil v. Jordan, 894 A.2d 1260, 1267 (Pa. 2006), the rights of the parties as
determined with reference to the deed must be deemed to be consistent with a tenancy-
in-common. See Thornton v. Pierce, 194 A. 897, 899 (Pa. 1937). Thus, the plaintiff
having shown that she is a legal owner of the property as a tenant-in-common, as an

incident to that co-tenancy she has an absolute right to partition. Ramsey v. Taylor, 668
A.2d 1147, 1149 (Pa. Super. 1995).

Defendant will argue that the plaintiff has asserted in her response to his Motion
for Summary Judgment that there are genuine issues of material fact remaining in this
case. However, in light of the explanation of the comprehensive nature of the “planned
personal relationship” that plaintiff presented at oral argument, and the defendant's
acquiescence in that explanation, it would appear that the issues of fact asserted by the
defendant in his motion for summary judgment would have no relevance to the issue
before the court, i.e. the plaintiff's right to partition. This would be true regardless of
whether the plaintiff identified those facts as raising genuine factual issues.

The main issue of fact raised by defendant in his Motion for Summary Judgment
is the propriety of the plaintiffs claim that the money exchanged between the parties
amounts to consideration for the conveyance that is the subject of this case. Assuming
arguendo that there is a factual dispute as to that issue, any argument on the issue
would be rendered moot in light of the evidence of the comprehensive nature of the
parties’ agreement and the application of the Doctrine of Merger to the conveyance.
Sure, all the money that the plaintiff provided to the defendant was not specifically
earmarked for the conveyance of the subject property. However, in exchange for the

“Der ExhbT C -



money and other consideration from the plaintiff, the defendant was expected, inter alia,
to convey the subject property as one part of his expected performance of the overall
agreement. What is clear in this case is that the defendant did convey the property to
himself and the plaintiff. Therefore, even if we were to proceed to resolve the issue of
fact pertaining to the specific purpose and use of the plaintiff's contribution of money,
reference to the overall agreement and expected performances of the parties’ would

show those facts regarding the money to be irrelevant to this conveyance in light of the
Doctrine of Merger.

Regardless of the plaintiff's labeling of the defendant's arguments as issues of
fact, in reality none of the factual issues raised by the defendant in his Motion for
Summary Judgment are material issues with regards to this case. Whether the facts

averred by the defendant could form the basis for some other cause of action is beyond
the scope of this brief.

Therefore, with respect to the one and only issue before the Court in this case,
the plaintiff asserts that there are no remaining genuine issues of material fact, that she
has rights in the subject property as a tenant-in-common, and based upon those

property rights that she is entitled to Summary Judgment on the issue of Partition as a
matter of law.

- "Sinsesrely,

Patrick Lavelle, Esq.
Counsel for the Plaintiff

“DRE BT O -



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
JULIE ANN KELLEHER ' Type of Case: CIVIL ACTION -
. ‘ PARTITION
Plaintiff
V. _ No. 238-2006 CD
CHARLES M. VERRUGGIO Type of Pleading: Motion to
Strike Defendant's Praecipe for
Default Judgment
Defendant

Filed on Behalf of: PLAINTIFF

Filed By:

PATRICK LAVELLE, ESQ
PA ID# 85537
25 East Park Ave.
Suite #4
DuBois, PA. 15801
- (814) 371-2232
(814) 371-4480 (Fax)

I hereby cartity this to be a true
and attested copy oi the original
statement filed in this case.

JUN 05 2006

Attesi. . il £
Prothonotary/
Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

JULIE ANN KELLEHER

Plaintiff

V. No. 238-2006 CD

CHARLES M. VERRUGGIO

Defendant

MOTION TO STRIKE DEFENDANT'S PRAECIPE FOR DEFAULT JUDGMEN

AND NOW comes the plalntlff JULIE ANN KELLEHER, by and through
her attorney, PATRICK LAVELLE ESQ and files the within stated Motton to
Strike Defendant's Praecipe for Default Judgment, the facts in support of which
are as follows: |

1. The instant action was fi[ed by the plaintiff against the defendant
setting forth a cause of action souﬁding in Partition.

2. Plaintiff filed her complaiht, in conformance with the Pa. R.C.P. , Rule
1551 et seq., on February 14, 2006.

3. The defendant answered the Complaint, admitting some of the
averments of the complaint, and dénying generally the remaining averments.

4. The defendant's Answer contained nothing that could be construed as

a properly plead counter claim, and the answer contained no Notice to Plead.

" %F EX}H})T D B



5. As was previously stated, the Pa. Rules of Civil Procedure set forth the
procedure governing actions for Partition of Real Property, including anticipated
counterclaims in such actions. |

6. Rules 1551 and 1552 would seem limit both claims and counter claims
to actions for Partition of any and all property in which the plaintiff and defendant
are co-tenants.

7. Defendant's answer also contained paragraphs three (3) through eight
(8) which amount to an explanation, with reference to an unexecuted agreement,
stating why the plaintiff was not entitled to relief as requeéted .

8. Itis not clear as to the purpose of the defendant's averments contained
in paragraphs three (3) through ten (10) of his answer.

8. Said averments may nof be taken as Preliminary Objections, as the
defendant has waived any preliminary objections to the plaintiff’s complaint in the
presence of his Answer to the plaihtiﬁ”s averments contained in paragraphs one
(1) through two (2) of his answer. | '

10. Further, plaintiff pleading seeks to assert a claim for the return of a
vehicle which was repossessed by the plaintiff as lien holder.

11. The repossession occurred in the Staté bf Florida, and the
subsequent sale of the repossessgq‘vehicle was sanctioned by the State of |
Florida through the issuance by that State of a valid Florida Motor Vehicle Title.

12. Jurisdiction over that matter lies with the courts of the State of

Florida.

—bﬁ EX‘/\\b)T ha"



13. The defendant had previously been informed of that fact by plaintiff's
counsel, and defendant subsequently filed and served a complaint in replevin
against the plaintiff, seeking the return of the truck, and that action is presently
pending in the courts of Palm Beach County, Florida.

14. The defendant'’s pleading may be seen as New Matter asserting a
defense to the plaintiff's action for partition based upon a breach of an oral
agreement.

15. Even if such were the Case, the presence of a defense alone does not
amount to the advancement of a élaim upon which the court could grant relief.

16. The rights of the parties in an action for the partition of real property
are determined by reference to th"e‘Deed effecting the conveyance.

17. Any pre-existing agreement leading to the conveyance merges with
the Deed at the time of the conveyance.

18. Defendant has not averred the existence of any fraud which might
have induced him to contract for and execute the conveyance of real property,
nor has he produced any writing signed by and/or enforceable against the
plaintiff evidencing the alleged agreement.

19. The defendant has not, in any manner set forth a claim against the
plaintiff upon which the court could grant relief.

20. By way of speculation, the defendant could have mistaken his present
filing for a Motion for Judgment on the Pleadings, however based on this filing

the plaintiff should not be held to have assumed such a conclusion.
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18. By way of speculation, the defendant could have mistaken his present
filing for a Motion for Summary Judgment, however based on this filing the
plaintiff should not be held to have assumed such a conclusion.

20. The defendant has not advanced any claim against the plaintiff, either
through a complaint or a cognizable counter claim for which he may seek a
default judgment.

WHEREFORE the plaintiff prays that this honorable court will strike the

defendant's Praecipe for the Entry of Default Judgment and all of its exhibits and

attachments.

Respectfully Submitted,

%\\\Cux&%‘\—

Patrick Lavelle, Esq.
Counsel for the Plaintiff

DEFWDRT EXALT ‘D"




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

JULIE ANN KELLEHER

Plaintiff

No. 238-2006 CD

CHARLES M. VERRUGGIO

Defendant

CERTIFICATE OF SERVICE

I, PATRICK LAVELLE, ESQ., by my signature appearing below, do hereby

certify that on the 1% day of June, 2006, | served a copy of the foregoing Petition

to Withdraw Bench Warrant and Reinstate Bail, by mailing same via first class

mail, postage prepaid to the following:

Charles M. Verruggio

868 Treasure Lake

DuBois, PA. 15801
Patrick Lavelle, Esq.

'3
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

JULIE ANN KELLEHER
Plaintiff

V. No. 238-2006 CD

CHARLES M. VERRUGGIO

Defendant

RESPONSE TO DEFENDANT’S MOTION FOR SUMMARY JUDGMENT

AND NOW comes the plaintiff, JULIE ANN KELLEHER, by and through
her attorney, PATRICK LAVELLE, ESQ., and files the within stated Response to
the Defendant's Motion for Summary Judgment.

1. With respect to the Defendant's averment that there are no genuine
issues of material fact remaining in this case, it is Denied. By way of further
response, reference to Defendant’s present Motion in paragraph 2(b), wherein
the defendant challenges the propriety and accuracy of the plaintiff's factual
pleadings, indicates conclusively the existence of genuine factual issues
remaining in this case, resolution of which are entirely within the province of a
jury, and the existence of which precludes the grant of summary judgment.

2. (a) Admitted that Plaintiff has filed a complaint in Partition.

(b) Plaintiff incorporates her response set forth in paragraph one (1)

above, the same as though set forth fully herein.

“Di Feunauy, BxhibT £ -



(A) Denied. On the contrary, Plaintiff has plead facts in her
complaint which assert that the payments she made to the defendant, regardless
of notations as to purpose, where paid in consideration of the conveyance of real
property to the plaintiff by the defendant, and said conveyance did in fact occur.
The defendant's denial of such factual averments amounts to an admission as to
the existence of a genuine issue of material fact with respect to that issue. The
resolution of such factual issues is within the sole province of a jury, and their
existence precludes the grant of summary judgment in this case.

(B) Denied. On the contrary, Plaintiff has plead facts in her complaint
which assert that the payments she made to the defendant where paid as part of
the consideration for the conveyance of real property to the plaintiff by the
defendant. Said conveyance did in fact ocour as evidenced by the Deed

executed by the defendant, recorded in the records of Clearfield County, and

P

made part of the Plaintiff's complaint. The defendant's stated denial of plaintiffs ~—

factual averments does not operate to negate plaintiff's factual averments. An
averment of fact by a plaintiff in a complaint, followed by a denial of that fact by
the defendant in an answer typifies the purpose of such pleadings, i.e. to identify
the “genuine issues of material fact” which are germane to any given casé. Thus,
by advancing the assertions in his paragraph 2(B), the defendant is admitting that
genuine issues ‘of fact remain to be resolved in this case. The resolution of those

issues is within the sole province of a jury and their existence precludes the grant

of Summary Judgment.
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(C ) Denied. To the contrary, Defendant has not plead any counter claim  ——
sounding in Breach of Contract, no does the existence or non-existence of some
other agreement unrelated to the conveyance of an interest in real property relate
in any way to the plaintiff's cause of action for Partition of Real Property.
3. Paragraph three (3) requires no answer as it amounts to nothing more
than a statement attesting to the fact that the defendant filed an answer to the
plaintiff's complaint.
4(a). Denied. To the extent this paragraph attempts to raise issues in the
form of Preliminary Objections, such were waived with the filing of defendants’l —
answer. To the extent that this paragraph attempts to characterize the factual
averments of the plaintiff's complaint as fraudulent, it amounts to a challenge to —
the facts which creates an issue of fact for the jury precluding summary judgment
in this case.
5(a) Denied. This paragraph appears to be a motion to compel discovery
responses. If in fact discovery is not complete as appears to be indicated in
defendant’s motion, then it his motion for summary judgment is premature and
should be stricken. Pa.R.C.P, Rule 1035.2(1) provides for discovery as a method
to establish any remaining genuine issue of material fact. In this case, in the
absence of responses to the discovery he seeks, the defendant cannot state with
any degree of certainty that the factual issues inherent in the pleadings are not
supported by the evidence of record. Failure of party to answer discovery prior to
a motion to compel cannot be the basis for a grant of summary judgment.

5(b) Denijed.
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6. Denied. Plaintiff hereby incorporates her response to paragraph 5(a)
above the same as though set forth fully herein.
WHEREFORE for all of the foregoing, the plaintiff prays that this

honorable court will deny the defendant’s Motion for Summary Judgment.

Respectfully Submitted

;%N k_.c,\w&xx

l Patrick Lavelle, Esq.
Counsel for the Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

JULIE ANN KELLEHER Type of Case: CIVIL ACTION -
PARTITION
Plaintiff
V. No. 238-2006 CD
CHARLES M. VERRUGGIO Type of Pleading: Motion to
Strike Defendant's New Matter,
et al.
Defendant

Filed on Behalf of: PLAINTIFF

Filed By:

PATRICK LAVELLE, ESQ
PA ID# 85537

25 East Park Ave.

Suite #4

DuBois, PA. 15801

(814) 371-2232

(814) 371-4480 (Fax)

— ) —
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

JULIE ANN KELLEHER

Plaintiff

V. No. 238-2006 CD

CHARLES M. VERRUGGIO

Defendant

MOTION TO STRIKE DEFENDANT’S NEW MATTER, ET AL.

e e e —— L 4ALLEEA_SLL AN . L al BN AN BNl 1)

AND NOW comes the plaintiff, JULIE ANN KELLEHER, by and through)
her attorney, PATRICK LAVELLE, ESQ., and files the within stated Motion to
Strike Defendant's New Matter, et al., averments in support of which are as
follows:

1. The defendant has filed his pleading entitled New Matter Long Arm
Statute: Change of Jurisdiction: Motion for Forum Non-Conveniens, & Case
Management Conference. |

2. Included in the Fifty (50) paragraph pleading are inter alia averments
which would appear to be in the nature of preliminary objections.

3. Defendant has already filed his response to the plaintiff's complaint in
the form of an answer, filed on March 8, 2006.

4. To the extent that any of the defendant's present averments in the form

of preliminary objections relate to the case sub judice, they have been waived.

[\ amdE 3]
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5. The case presently before the court is one sounding in partition of real
property.

6. Included in defendant’s present pleading, in addition to numerous
paragraphs averring purported facts and summarizing the procedural history of
the case, are references to an action in replevin which the defendant chose to file
in the state courts of Palm Beach County, Florida.

7. The subject matter of the Florida replevin action involves the sale of a
motor vehicle in Florida following the repossession of the vehicle in Florida by the
lienholder, the plaintiff in this case.

8. The defendant, by his present pleadings, is apparently seeking to have
the Court in Clearfield County, Pennsylvania somehow exercise jurisdiction over
that Florida matter and arbitrarily transfer the case from the Florida courts under
some unexplained theory of forum non conveniens.

9. The legal action arising from the sale of the auto is totally unrelated to
the instant action for Partition of Real Property.

10. Subject matter jurisdiction with regards to the issue of the
repossession and subsequent resale of the auto rests with the Florida courts.

11. The subject vehicle was sold after the vehicle was repossessed in
Florida, and following the investigation of the repossession by the Palm Beach
County Sheriff's department.

12. The subsequent sale of the vehicle was made by assignment

executed on a Florida motor vehicle title which was issued to the lienholder by

| E— R
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l Exhiavdv - ‘
the Florida Bureau of Motor Vehicles, based upon the results of the investigation
conducted by the Palm Beach County Sheriff's department.

12. Even assuming arguendo that the vehicle case was somehow
relevant to the plaintiff's present action for Partition, it is well settled law that the
parties to an action may not impose subject matter jurisdiction on the court by
agreement, or under some theory of forum non conveniens.

11. Further, the plaintiff avers that the defendant has filed his case in
Florida, and that she has filed her answer and her Motion to Dismiss, and that
the defendant here has filed his response to the Motion to Dismiss.

12. The plaintiff avers that no objection to the subject matter jurisdiction of
the Florida court has been raised by either party in that case, or by the Florida
court sua sponte.

13. Finally, the plaintiff is unaware of any procedural method by which the
Courts of Pennsylvania may divest the courts of Florida of their jurisdiction over
that case based upon a motion to do so filed in Pennsylvania by the plaintiff in
that case, the defendant here.

WHEREFORE the plaintiff prays that this Honorable Court will grant her

Motion and Strike the defendant's present pleading from the record.

Respectfully Submitted,

Patrick Lavelle, Esq.
Counsel for the Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

JULIE ANN KELLEHER
Plaintiff

V. No. 238-2006 CD

CHARLES M. VERRUGGIO

Defendant

CERTIFICATE OF SERVICE

I, PATRICK LAVELLE, ESQ., by my signature appearing below, do hereby
certify that on the HV" day of QWW , 2006, | served a copy of the foregoing

Motion to Strike Defendant's New Matter, et al., by mailing same via first class

mail, postage prepaid to the following:

Charles M. Verruggio
868 Treasure Lake
DuBois, PA. 15801

Q &&\C\»&&S&L

Patrick Lavelle, Esq.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
JULIE ANN KELLEHER
Plaintiff
V. No. 238-2006 CD
CHARLES M. VERRUGGIO
Defendant
ORDER
AND NOW this day of , 2006, upon consideration of the

Motion of the Plaintiff to Strike the Defendant's New Matter, et al., it is hereby
ORDERED and DECREED that the Plaintiff's Motion is granted, and the
defendant’s pleading entitled New Matter Long Arm Statute: Change of
Jurisdiction: Motion for Forum Non-Conveniens, & Case Management
Conference and all of its exhibits and attachments are hereby stricken from the
record of this case.

BY THE COURT

DEE. EXpibT T B



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

JULIE ANN KELLEHER
PLAINTIFF

Vs

CHARLES M. VERRUGGIO

DEFENDANT

§ S EE————— (oate

_DE ‘;{ TRWIRE j %_j }f’j‘i %l} T G C - Clori of {oin

PENNSYLVANIA

TYPE OF CASE: CIVIL

7,
CASE NO: 06-200¢-CD
TYPE OF PLEADING: PRELIMINARY
NOTICE TO FILE MOTION FOR
SANCTIONS
FILED ON BEHALF OF: DEFENDANT
FILED BY:
DEFENDANT: CHARLES M.
VERRUGGIO, 868 TREASURE LAKE

DuBOIS, PA 15801
(610) 733-4538

I hereby certify this to be a true
and attested copy of the original
statement filed in this case.

03 207,

Attast
rest, Fredhgng



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

JULIE ANN KELLEHER
Plaintiff

vs

CHARLES M. VERRUGGIO

Defendant

PENNSYLVANIA

TYPE OF CASE: CIVIL ACTION
CASE NO: '06-2002-CD

TYPE OF PLEADING: INTERROGATORIES
PROPOUNDED TO PLAINTIFE REQUESTS.
FOR DOCUMENTS-REQUEST ADMISSIONS
FILED ON BEHALF OF: DEFENDANT

FILED BY: DEFENDANT, pro se
CHARLES M. VERRUGGIO

868 TREASURE LAKE

DuBOIS, PA 15801

. (814) 771-4493 Phone

(570) 829-0320 Fax

CASE NO: 06-2002-CD_DISCOVERY

!E%

Y23

lliam A Shaw
Pmmof&;ry/olerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
JULIE ANN KELLEHER
‘Plaintiff
Vs ' CASE NO: 06-2002-CD
CHARLES M. VERRUGGIO

Defendant

NOTICE TO PEEAD

TO THE ABOVE NAMED PLAINTIFF:
You are hereby notified to plead to the enclosed: Interrogatories
Propounded tto the Plaintiff, within thirty (30) days from service

hereof or a Judgement may be entered against you. [Request for Pro-

duction of Documents and Things & Reqpest//for Admissions also enclosed].

4 .



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANTIA

JULIE ANN KELLEHER

Plaintiff
vs : CASE NO: 06-2002-CD
CHARLES M. VERRUGGIO

Defendant

DEFENDANT'S INTERROGATORIES PROPOUNDED TO PLAINTIFF UNDER PA

RULES OF CIVIL PROCEDURE: RULE 4005, RULE 4006(a)(1), RULE 4006 (2),
& RULE 4003.1(a), (b) & (c) ‘

AND NOW comes Défendant, CHARLES M. VERRUGGIO,pro se, and files
the within stated: Interéogatories, to be answered by the Plaintiff,
Julie Ann Kelléher, as follows:

1. State the names and addresses.of all persons known to you or your
representatives who have any knowledge concerning the facts involved

in this 1itigation, pursuant to Pa.R.C.P. 4005.(c).

2. State by date, item and description, all of the following which
you have knowledge and bear on the issues raised in this litigation:
Papers, documents, letters receipts, telegrams, records, bodks,.cor4
respondense, writings;'hand—written letters, transcripts,certifications,

and other evidence reduceable to written form.



3. State which of those items set forth in answer to Interrogatory

NO: Two (2), are in your possession.

4. Will you permit the Defendant to examine and copy those items
identified in answer to Interrogatory NO: Two (2) which are in your

possession without an Order of the Court?

EBX¥BE

5. Do you have any documents in your possession or know of any
custodial person having any documents pertaing to the issues raised

in your original Complaint for Deféciency Judgement paragrapps NOs:
Three (3), Four (4), Five (5), six (6), Seven (7), Eight (8), Nine

(9), Ten (10), Eleven (11), Fourteen (14), Fifteen (15) & Sixteen (16),
and if so,

'(a) identify each document, i.e. purchase agreement for subject
vehicle, cancelled checks relevant to the complaint issues, statutorily
required and proceedural notices, notices of alleged reposess on or
about December 10, 2005, certification notices from Palm Beach County
Sheriff's Office, certifications to the Florida Bureau of Motor Vehicle
to obtain title to subject vehicle other than that from PBC‘Sheriff.

(b) If any written records were made in reference to the ébove

state the present location of same and the names/addresses of custodians.



6. At the time you allegedly repossessed subject vehicle, Ford F—356
Truck, (VIN) 1FTSW31S33EB59420, did you have any pertinent'légal docu-
mentation relevant to the repossession from either the State of Florida
qompliant with the Florida R.C.P. governing repossession of a vehicle,
or the state of Pennsylvania in compliance with and pursuant to Pa.R.C.P.
8§ 1131, 1132.1§a¥(1), 1132.1(2), 1132.1(3), (b), (c), or X&(d). ®
81136, §1137, §1137(a), 1137(a)(4), 1137(a)(4)(i), 1137(a)(4)(ii),
governing lienholders responsibilities relevant to notification,
perfection of security interest, security agreements and indebtedneés
secured by security agreement, and if so;

(a) identify each document and the custodian of ény written records

and the address of the requested documents/custodians thereof.

7. Are you a litigant in any legal Court dispute in the state of
Florida with the defendant, Charles M. Verruggio, relevant to the
subject vehicle in this dispute, the Ford F-350 Truck, and if so,

state:



(a) the nature of the litigation

(b) 1in what county and what jurisdiction the dispute is located ,
(c) what the status of the case.is at the present time.

(d) what is your status/interest in the complaint

(e) what type of case is it and when was it filed

(f£) did you file an answer to the complaint, and if so, when

did you file said answer and what was the contents of your answer.

7A. Are you a litigant in any of the following cases: 06-238-CD in
Clearfield Co., PA; 06-2002-CD Clearfield Co., PA; 07-305-CD Clear-
field Co., PA; 1654 CA:AF in Palm Beach CO., FL; 4D07-547 P.B.C., FL;

and if so, state: Type of case; Case status; your litigant status:;

8. As YOur duty as an alleged lien holder, as is stated in paragraph
Six (6) of your deficiency Judgement that you are a lien holder, did
you disclose any pertinent information as to the alleged loan agree-
ment you possess and the indebtedness of the defendant secured by the
agreement, as is required by the Pa.R.C.P., and if so,

(a) 1identify each disclosure requirement

(b) to any written records in reference to the above, state the

present location of same and the names/address of the custodian thereof.



9. Was the purchase of the subject vehicle that you have alleged in
paragraph Four (4) of your Deficiency Judgement; was purchased for the
defendant, Charles M. Verruggio, pursuant to any agreement and in com-
pliance to terms, conditions, and promises stipulated in agreement that
you and the defendant entered into, and if so, state

(a) if, in fact, the agreement was the Planned Persbnal Relationship
Agreement Investment Proposal you entered into with the defendant, on
August 12, 2005, when the defendant purchased the subject vehicle from.
Murray Ford located in DuBois, PA

(b)  was the subject vehicle a term, condition add promise of
the Planned Personal Investment Agreement, to be purchased By the de-
fendant for both parties of the agreement and used to~ac¢omodate the
hauling of defendant's Fifth Wheel RV, 1993 Carlile on the parties

journey across the U.S.A. & Mexico.

10. Did you write tb.the defendant and request hih to respond to your
letter dated: July 27, 2005, which letter asked him to respoﬁd to
"Plan B" or for him to propose , "Plan C", to the Planned Personal
Relationship , and if so,

(a) did the defendént reppond to your request with the Planned
Personal Relationship Investment Proposal Agreement

(b) what were the terms, conditions and promises made in the
Investment Agreement

(c) Do you have the original or a copy of the Planned Personal



Relationship Investment Proposal Agreement in your possession, and if
not, do you know ofi anyone in possession of the same, if so,
(a) 1identify the present location of the Agreement and the name

and addresslof the custodian thereof.

11. Did the defendant transfer his property described as Lot 50,
Section 8A, Five Fathoms Road, Treasure Lake, DuBois, PA 15801, from
himself to himself and you, the plaintiff, Julie Ann Kelleher, as a
term, condition and promise made in the Planned Personal Investment
Agreement, and if so,

(a) when did the transfer take place

(b) do you have a copy of the transferred deed in your possession.

(c) have you been compliant to your obligation ﬁo the transferred

property regarding assessments and other financial responsibilities.

12. Did you furnish to the defendant Four Checks in equal amounts of
$3,312.50, each of which were noted; "PERSONAL LOAN-CAYMAN LANDING",
as a term, condition and promise of the Planned Personal Relationship

Investment Proposal Agreement as a partial payment to complete the



addition at the property of the defendantvknown as; 687 Cayman Landing
Treasure Lake, DuBois, PA 15801, which completion was part of the
Investment Agreement you and the defendant entered into on August 12,
2005, when he purchased the subject vehicle from Murray Ford, and if so,

(a) did you use the same four (4) checks for the purpose of pro—A
ducing documentation to the Palm Beach County. Sheriff during the in-

- vestigation surrounding the stolen vehicle/repossession incident that
occured on December 7, 2005.

(v) dia yeu request copies of the four checks from your financial
institution on December 6, 2005, from your checking account nﬁmber
005483811303, checks #s 176; 798, 799 & 800 , drawn on Bank of America

(c) state the present location of said check copies and the name

and address of the custodian thereof.

13. It is indicated in paragraph four (4) of your Deficiency Judgement
that you purchased the vehicle for the defendant on August 12, 2005
at Murray Ford, if so, state: |

(a) what was the purchase price

(b) what was the amount of the trade-in value applied to the
purchase price.

(c) who supplied the personal property trade-in vehicle, and what,
in faet, was the trade-in vehicle

(d) was anyone listed on the title certificatidn papers at the

time of purchase as a "Lienholder", if so, what is the name and address



of the listed "Lienholder"

(e) at the time of purchaSe, who was listed as the rightful
owner of the subject vehicle, on the purchase agreement.

(f) what was your physical address and location on August 12;
2005, when you allegedly purchased said vehicle.

" (g) what is the physical address and 1ocationAof Murray Ford,
where the subject vehicle was purchased.

(h) what is the name and address of the Murray Ford sales agent
that handled thé sale of.the subject vehiclé.

(i) was the money you provided as partial payment for the subject
vehicle, provided to the defendant,. Charles M. Verruggio, as the re-
cipient/payee of partial payment, and if not, who was provided with
the partial payment of sﬁbject vehicle, named as recepient/payee.

(j) how was the partial_payment for the purchase of subject
vehicle transferred to Murray Ford to complete the purchase.

(k) who paid and provided for the required insurance coverage
for the subject vehicle at the time of purchase and at all times
subsequent to the sale. |

(1) identify any written record of purchase agreement for subject

vehicle and the name and address of the custodian and location of same.



14. Was the signed and notarized writing of the defendant, dated Sept.
29, 2005, provided to you by the defendant to secure an alleged loan
in made to the defendant for $28,000.00, as you indicate in‘paragraph
Seven (7) of your Deficiency Judgement, and if so, state:

(a) 1identify the loan contract agreement produced for the
alleged loan you made to the defendant in the amount of $28,000.000

(b) When and where was the 1oén agreement prepared and executed

(c) Whét are the tefms and conditions pertaining to the security
agreement and the indebtedness secured by the agreement pursuant to
Pa.R.C.P. §1136

Qd). did you file for the perfection_of a security interest in
subject vehicle pursuant to and in compliance with Pa.R.C.P. §1132.1
(a1l inclusive) and obtain the.necessary "Miscellaneous Motor Vehicle
Business" registration plate, for your alleged repossession, pursuanﬁ
to and in compliance with Pa.R.C.P. 81337(a) & 8£1337(a)(4)(i) & 81337
§a)(4)(ii)

(e) did you file in the state of Florida for any perfection of
security interest in subject vehicle or obtain any necessary regis-
tration‘plate pursuant to ¥BHPEXEEXEE comparable rules in accordance
with the Florida r.c.p. for the repéssession of a motor vehicle.

(f) did you provide proper notification to tﬁe defendant required

by either the Pa.R.C.P. or the Florida R.C.P. regarding the alleged



repossession you undertook on‘or about December 10, 2005, as you

state in paragraph Nine (9) df your Deficiency Judgement Complaint
(g) identify each document you filed in reference to thé above

stated Interrogatory # 14, A through F and state the present location

of the same and the names and addresses of the custodian® thereof.

15. Have you filed for a Deficiency Judgement in thevstate of Florida,
county of West Palm Beach, where the alleged repossession took place
on December 10, 2005, in the appropriate jurisdiction for the same, if
so state:

(a) Appropriate Jurisdiction and the type of filing

16. Did you provide the Palm Beach County Sheriff's Office the proper

and appropriate documentation for the alleged repossession.



And if so, state:

(a) what proper and appropriate documentation was provided
(b) state the present location of such documents and the names

and addresses of the persons having custody thereof.

17. 1If you did not file for a Deficiency Judgement in the only
appropriate jurisdiction where the alleged repossession occurred énd'
where you are actively engaged in litigation with the defendant
involving the‘same issues of the filing for Deficiency Judgement in
the state of Pennsylvania, namely, the subject vehicle, 2003 F-350
Ford Truck, in a case filed in Replevin, then explain:

(a) why you filed for Deficienéy Judgement in an improper and

inappropriate jurisdiction in Clearfield County, Pennsylvania.

18. What documentation did you provide to the P.B.C Sheriff during the
in&estigation of theft of subject vehicle that prompted them to certify
to the Florida Bureau of Motor Vehicles that the vehicle had been law-
fully repossessed; identify:

" (a) the documentation and prbvide the present location of such

documents and the names and addresses of the persons havihg cudtody.



19. What documentation did you provide to the Florida Bureau of
Motor Vehicles to convince them the subject vehicle.had been law-
fully repossessed, i.e. security loan agreement, perfection of security
ipterest agreement or any other document appropriate for proof under
either Pa.R.C.P. or Florida R.C.P. governing repossession, give

(a) present location of such documents and the names and addresses

of the persons having custody thereof.

The plaintiff has thirty (30) days from service of the enclosed

Interrogatories to provide Answers, in accordance with Pa.R.C.P. XYIJ¥XXX
4006 (a)(1) & Y 4006(2), and shall he signed by the person .

making them, and verification of the same by said person:

VERIFICATION:RULE 1024

I, Julie Ann Kelleher, Plaintiff in the case, do hereby verify that

all pf the foregoing ANSWERS to the INTERROGATOR&ES set forth in the

filing have been answered personally by me and sigﬁed by me. Further,
they are true and correct to the best of my knowledge, information and

belief. T make this verification with knowledge and understanding of

the provisions of 18 Pa.C.S.A. 84904(Unsworn Falsification to Authoritées)
[Interrogatories One ®hrough Twenty-One; (1-21).].

Julie Ann Kelleher
Plaintiff



[Note: Use additional sheets if necessary, for your answers].

These INTERROGATORIES have been prepared by the Defendant, Charles

M. Verruggio.

ML

Charles M. Verruggio
Defendant, pro se
868 Treasure Lake
DuBois, PA 15801
(814) 771-4493

DEFENDANT'S INTERROGATORIES TO PLAINTIFF: NO: (20) & (21).
20. Did you serve the defendant a pleading in your case: 06-238-CD

captioned: Motion to Strike Defendant's Praecipe for Default Judgement

on June 1, 2006, and if so state:

4 (a) were the averments in paragrapphs (10), (11), (12) & (13)

pertaining to the subject vehicle of this Complaint for Def1c1ency
Judgement

(b) were you served with a Complaint-Replevin by the defendant
as was alleged in your Motion to Strike, if so, when

(c) was the Replevin to recover the subject vehicle of this
Complaint for Deficiency Judgement: Ford F-350 2003 Truck.

(d) what was the Court Order decision of June 7, 2006

21. Did your attorney, Patrick Lavelle, send a letter, dated May 2,
2006, to the defendant: Re; Case: 06-238-CD, which addressed the
subject vehicle of this case (vehicle also issue in 06-238-CD), if so:

(a) the intention, nature and contents in paragraphs (2), (3)

Oj Lell) MM/K:/)

Prepared by: “tharles M. Verrugglo

and (4) of said letter.




IN THE COURT

JULIE ANN KELLEHER
Plaintiff

vs

CHARLES M. VERRUGGIO

Defendant

OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA

TYPE OF CASE: CIVIL ACTION
CASE NO: . 06-2002-CD

Type of Bleading; Request for
Production of Documents and
Things

FILED ON REHALF OF: DEFENDANT

FILED BY: DEFENDANT,pro se
CHARLES M. VERRUGGIO

868 TREASURE LAKE

DuBOIS, PA 15801

€814) 771-4493



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANTA

JULTE ANN KELLEHER

Plaintiff
vs ‘ CASE NO: 06-2002-CD
CHARLES M. VERRUGGIO

Defendant

DEFENDANT'S REQUEST UPON A PARTY FOR PRODUCTION OF

DOCUMENTS AND THINGS RULE 4009.11

AND NOW CdMES, Defendant CHARLES M. VERRUGGIO, pro se, and files the
within stated: Request for Documents and Things, pursuant to PaR.C.P.
4009.1, 4009.11 and 400912, and requests from the plaintiff, to
‘produce the following documents as follows:

1. With reference to plaintiff's Complaint for Deficiency Judgement
paragraph Four (4), the defendant requests the production of the
Purchase Agreement plaintiff alleges she purchased for the defendant
on August 12, 2005, at Murray Ford located in DuBois, PA the subject
vehicle: Ford F-350, 2003 Truck, VIN 1FTSW31S33EB59420, so the defen-
dant may inspect énd copy said document. |

2. With reference to plaintiff's paragraph Five of Complaint, the
production of the document plaintiff alleges she gave to tﬁe defendant

for the purchase of the subject vehicle, namely $28,303.60.

3. With reference to paragraph Eight (8) of Complaiht the defendant
requests the production of the Loan Agreement Contract the plaintiff

alleges the defendant failed to make payment to for the $28,303.60 she

allegedly loan to defendant to purchase subject vehicle for him.



4. With reference to paragrapﬁ Seven (7) of Complaiht; the production
of the signed and notarized writing with the atfached letter indica-
ting defendant's intention to grant a lien to secure the alleged loan
the plaintiff made to the defendant to purchase subject vehicle.

5. With reference to paragraph Four (4) of Complaint, the defendant
requests fhé Planned Personal Relationship Investment Proposal Agree-
ment the defendant and plaintiff entered intq on August 12, 2005, when
the purchase of subject vehicle was executed as a term, condition and
promise stipulated in said Agreement that was orally consented to as
well as consenﬁed to in writing by both parties.

6. With reference to paragraph Nine (9) of.Complaint, the following:

(a) Appropriate legally required documentation for the lawful
reposSession.of-subject vehicle as demanded by the Pennsylvania Bureau
of Motor Vehicles, i.e.; repossession forms, affidavits, preliminary
notice forms.

(b) the same documentation for the lawful reposession in the
state of Florida reguired by the Florida Bureau of Motor Vehicles;
repossession forms, notices, affidavits.

(c) appropriate legally required documentation necessary for
lawful repossession of subject vehicle in Pennsylvania under the
Pa.R.C.P. § 1131, §1132 [all inclusivel, 81136, §1137, §1337(a),
§1337(a)(4)(i) & §1337%a)(4)(ii). |

(d) appropriate legally required documentation necéssary for
lawful repossession under the Florida Rules Of Civil Procedure governing
repossession and, IX¥FNFANENR

(e) appropriate legally required documentation for the lawful
repossession of subject vehicle relevant to Disclosure Information filed

by a lienholder with the PA Department of Motor Vehicles and/or the



Florida Department of Motor Vehicles.

7. With reference to paragraph Ten of Complaint, the production of
the statutorily required notice of repossession plaintiff alleges was
provided to defendant on December 12, 2006, along with the production
of delivery confirmation alleged in paragraph (11) of Complaint.

8. With reference to paragraph Thirteen (13) of Complaint, the
defendant requeéts the production of the Stolen Vehicle Affidavit

the plaintiff alleges the defendaht falsely reported to the Palm
Beach County Sheriff's Office after he received notice from the

plaintiff of the alleged repossession.

9., With reference to paragraph Fourteen (14) of Complainﬁ, defendant
requests production of the documentation provided by plaintiff‘to
the PBC Sheriff during their investigation of the stolen subject
vehicle, that prompted them to conclude and certify to tﬁe FL Bureau

of Motor Vehicles the subject vehicle had been lawfully repossessed.

10. With reference to paragraph Fifteen (15) of Complaint, the pro-
duction of documentation, other than P.B.C Sheriff certification, that
the vehicle was properly and lawfully repossessed and including the
Four Checks in the equal amounts of $3,312.50 provided to the defendant
by plaintiff from her personal checking account #005483811303, check
nos: 176, 798, 799 & 800 that defendant used and provided_to the

Sheriff during his investigation of the stolen subject vehicle.

11. With reference to paragraph Sixteen (16) of Compléint, the defendant
requests production of the following document, which is clear and
unambiguious and verifies a response by the defendant to the plaintiff

prior to February 23, 2006, that ddécument being:



(a) Complaint-Replevin filed and served upon plaintiff on
February 21, 2006 in which case the plaintiff, Julie Ann Kelleher,
is the Defendant in Charles M. Verruggio's action against her for
the recovery of property she removed from 4134 Mission Bell Drive,
Boynton Beach, FL 33436 on becember 6, 2005, Case NO: 001654CA AF-06,
in tﬁe Circuit Court of the 15TH Judicial Circuit in and for Palm
Beach County, Florida, said property being subject vehicle of this‘

case, Ford F-350 Truck, 2003.

Pursuant to Pa.R.C.P. 4009.12(a), the party upon whom the request is
served shall answer the request,, and sign verification staéement.

VERTFICATION

I, Julie Ann Kelleher, do hereby verify that all the foregoing requests
for production of documents set forth herein have been answered by me.
Further, they are true and correct to the best of my knowledge, infor-
mation and belief. I make this verification with knowledge and under-
standing of the provisions of 18 Pa.C.S.A. 84904 (Unsworn Falsification
to Authorities). [Production of Documents: One Through Thirteen, (1-13).

Julie Ann Kelleher
Plaintiff

The Request for the Production of Documents and Things has been
prepared by the defendant, Charles M. Verruggio.

0A " JMM% 7

Charles M. Verru
Defendant, pro se

[Note: If additional space is needed to respond to requests use
attached sheet].



CASE NO: 06-2002-CD: ADDITIONAL SPACE
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DEFENDANT REQUEST FOR PRODUCTION OF DOCUMENTS AND THINGS

NUBBERS: TWELVE (12) & THIRTEEN (13).

12. With reference to your Complaint for Deficiency Judgement, the
defendant requests the production of the following document pertaining
to the subject vehicle, Ford 2003 F—350 Truck:

(a) CASE NO: 06-238-CD, Partition of Real Property: Kelleher v
Verruggio, filed February 14, 2006: Plaintiff's Pleading:

MOTION TO STRIKE DEFENDANT'S PRAECIPE FOR DEFAULT JUDGEMENT,
including plaintiff's Certificate of Service to defendant, and;

Court Order dated June 7, 2006, Determination.

13, With reference to your Complaint for Deficiency Judgement, the
defendant requests the following document:

(a) Letter from plaintiff's attorney dated May 2, 2006; Re:
Case 238-2006-CD, which letter addresses the subject vehicle of this
case, Ford F-350, 2003 Truck regarding Deficiency Judgement sought
by the plaintiff, Julie Ann Kelleher; proper and appropriate juris-
diction for filing Deficiency Judgement and/or other relief/damages/
recovery filings and indicating that right would have to be asserted
by whoever sought relief in the only appropriate jurisdiction which
he explﬁined is not in the State of Pennsylvania, but rather, in the

State of Florida, where the alleged reposession and the subsequent

‘ﬂéj’ ///Z M/me/)

Prepared by Charles M. Verrugg1

sale of subject vehicle took place.




IN THE COURT OF COMMBEN PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
JULTE ANN KELLEHER
Plaintiff
vs : . CASE NO: 06-2002-CD
CHARLES M. VERRUGGIO

Defendant
REQUEST FOR ADMISSIONS: RULE 4014 Pa.R.C.P.

And now comes defendant, Charles M. Verrhggio, pro se, and files
the within stated: Request for Admissions, to be answered by the

plaintiff, Julie Ann Kelleher, as follows:

1. The defendant, Charles M. Verruggio, requests from the plaintiff,
the admissions of the truth to the followingAdocuments set forth below
with regard to their genuineness, authenticity, correctness, execution
signing, delivery, mailing receipt of any document described in this
request as follows:

2. 1Is the Exhibit 15A-Defendant attached hereto as Reguest NO: Two
(2), a correct, genuine duplicate copy of the BBrchase Agreement for
the subject vehicle: Ford F-350 Truck VIN #1FTSW31S33EB59420, that
was purchasea on August 12, 2005 at Murray Ford, DuBois, PA, and if

not, explain why.

3. 1Is the defendant's Exhibit (15), attached hereto as Request No:
Three (3), a genuine, correct & authentic copy of the partial payment

made for the purchase of subject vehicle; F-350 Ford Truck, which



partial payment is reflected on purchase agreement marked: "defendant-

Exhibit 15A, attached hereto @ 'Deposit or Credit Balance', if not,

explain why it is not.

4., 1Is the defendant's Exhibit Twenty-six (26), attached hereto as
Request # Four (4), a letter from, Ford Credit, P.0. Box 17948,
Greenville, SC 29606, indicating to the defendant, Charles M. Verruggio,

» his account # 29799884 for his 1996 F-150 Ford Truck VIN 1FTEF14N7TLB14628
has been satisfied in full, dated August 22, 2005; said vehicle,
1996 F-150 being the same vehicle that was used as partial payment for
sgbject vehicle, 2003 F-350 Ford Truck, as is reflected @ 'Used Vehicle
Traded in/Bsed Trade-in Allowance $5,328.30 of purchase agreement
marked(defendant's Exhibit 15A, attached hereto, and if not explain

why it is not. [Request {49 is an authenticated copy of originall.

5 Ié the defendant's Exhibit 15B, attached hereto as Request #Fdwve

| (5), A copy of the defendant's Financial Responsibility Identification
Card for the subject vehicle reflecting; Effective date 8-12-05,
policy BA 360003315 Dairyland Insurénce Company, being the same policy
for insurance on subject vehicle as indicated on purchase agreement @
'ADDITIONAL EQUIPMENT':DATRYLAND INS, PA330003315, and if not, explain'

why it is not.

6. 1Is the defendant's Exhibit 15C, attached hereto as Request # Six

(6), a.copy of the defendant's Commonwealth of Pennsylvania Registration



'u
\g

Credential for subject vehicle, 2003 Ford F-350, VALID: 09/06/05,

and if not, explain why it is not.

7. 1Is the defendant's Exhibit Sixteen (16), attached hereto as
Request # Seven (7), a copy of the signed notarized writing with
an attached letter of-explaﬂation by defendant to plaintiff that
PA Motor Vehicle doesn't place a dollar amount on encumbrance; so
the defendant had ﬁurray Ford place on‘the title...writing dated
September 29, 2005 and addressed to: To Whom It May Concern:, and

if not explain why it is not.

8. 1Is the defendant's Exhibit (38), attached heréto as Request # (8)
Eight, a genuine, correct, authentic, delivered by U.S. Mail service,
executed copy of thé Planned Personal Relationship Investment‘Proposal
Agreement with all the terms, conditions énd promises agreed, accepted
understood, acknowledged and consented to between the defendant and
plaintiff that was executed on August 12, 2005 when the parties complied
to the term; 'INVESTMENT PROPOSAL', on page Three (3) of the Agreement,
when the subject vehicle was purchased at Murray Ford, DuBois, PA, and

if not, explain why it is not.

9. 1Is the defendant's Exhibit (16A), attached hereto as Request # (9)
Nine, a genuine, correct copy of the Stolen Vehicle Affidavit, the
defendant filed on December 7, 2005 for the subject vehicle, Ford

F-350 Truck, that prompted the investigation by the P.B.C. Sheriff, that

you have alleged in paragraph Thirteen (13) of your Complaint



was falsely reported after defendant had received the alleged notice
of repossession on December 12, 2005, being the same affidavit that
prompted the PBC Sheriff to contact you several days before 12/12/05,

and if not, explain your false allegation iniparagraph (13) of Complaint.

10. Is the defendant's Exhibit (17), attached hereto as Request # (iO)
Ten, genuine, correct, authentic, signed and noted by you, Julie

Ann Kelleher, copies of the Four checks (4), that you sent to the
defendant along with a letter noting the same, incompliance with the
Planned Personal Relationship Inveétment Proposal Agreement term:
COMPLETION OF 687 CAYMAN LANDING AbDITION, as partial payment for

your obligation to the Same; those (4) checks being the same checks
you provided to the P.B.C. Sheriff duriﬁg the investigation of the
theft of subject vehicle, knowing the checks purpose were, as noted,'
for Cayman Landing Addition completion and not for subject vehicle,

and if not, explain why it is not true.

11. 1Is the defendant's Exhibit (18), éttached hereto as Request # (11)
Ele?en, a correct copy of plaintiff's Complaint for Partition of

Real Prbperty that states in paragraph Seven (7), plaintiff, Julie

" Ann Kelleher, used thé'same (4) checks in the amount of $3ﬁ312'50

of each check in consideration for defendant transférring subject
property, Lot 50, Section 8A, to both defendant and plaintiff, and

also states in paragraphs (8), .(9) & (10) that the Planned Personal

Relationship had failed and she wished fair compensation in partition



to include the (4) checks in equal amounts of $3,312.50, said transfer
being a term, condition and promise of the Planned Personal Relation-
ship the parties entered into and executed on August 12, 2005 by thé
purchase of subject vehicle, Ford F-350 Truck and again executed on
August 22, 2005 when the defendant complied to the P.P.R.I.P. Agreement
by transferring Lot 50, Section 8A, Treasure Lake, DuBois, PA, to

both parties as stipulated in Investment Agreement, pages (3) & (4), and

if not explain why it is not true.

12. TIs the defendant's Exhibit (19), attached hereto as Request # (12)
Twelve, a copy of the attested copy (face page), of defendant's
Compiaint-Assumpsit/Breach of Contract Agreement, defendant filed on
March 7, 2007, as the Plaintiff to Case NO: 07-30%-CD, which Complaint
is for the Breach of Contract Agreement: Planned Personal Relation-
ship Investment Proposal Agreement entered into on August 12, 2005, and
executed that day by the purchase of subject vehicle at Murray Ford,

in compliance to the Investment Agreement, page (2) & (3), and if not,

explain why it is not true.

13. Is the defendant's Exhibit (51), attached hereto as Request #(13)
Thirteen, a copy of Complaint-Replevin filed by Charles M. Verruggio
as plaintiff on February 21, 2006 and served by U.S. Mail to Julie
Ann Kelleher on February 21, 2006, which Complaint is an action to

recover the subject vehicle of this Complaint, Case 06-2002-CD, being

the same vehicle the plaintiff sold on February 23, 2006, to Classic



Auto Brokers, located in West Palm Beach Florida, for $18,000.00,
which said plaintiff avers in paragraph Sixteen (16) of her Complaint
for Deficiency Judgement she sold because she had no response from
defendant, Charles M. Verruggio, prior to 2/23/06, and if not, explain

why it is not true.

(14)
14. 1Is the defendant's Exhibit (20), attached hereto as Request #(¥B)

¥¥EXKXX, a copy of Affidavit of Julie Ann Kelleher, which affidavit is
Sworn to and signed by the same and which Affidavit also indicates in
paragraph Two (2), the Affiant does not have possession of vehicle
described in Plaintiff's Complaint, and further she .states; "I have
not had possession of that vehicle at any time since this lawsuit was

filed against me.", and if not, explain why it is not true.

15. TIs the defendant's Exhibit (21), attached hereto as Request #(15)
Fifteen,.a copy of; 'ACKNOWLEDGEMENT OF NEW CASE', filed on 2/5/07

the 4TH District Court of Appeal, W.P.B., Florida, case # 4D07-547,
the Lower Tribunal case no; 06-1654CAAF, Charles M. Verruggio v.
Julie Ann Kelleher, which case hés as it cause the recovery of the
subject vehicle of this case, namely, 2003 Ford F-350 Truck or its
monetary equivalent; which acknowledgement was sent to both, Charles
M. Verruggio and James S. Telepman, attorney for Julie Ann Kelleher,

and if not, explain why it is not true.



16. 1Is the defendant's Exhibit (35)(request #5), attached hereto as
Request NO: Sixteen.(16),-a cdpy of the letter you sent to the
defendant, dased Mon Aug 29, which states: "Enclosedl(4) checks in
amt of $3312.50 each, total $13,250.00"...which checks were labeled
and noted for Cayman Landing Lot 687 (See defendant's Request # (10),

and if not, explain why it is not true.

17. 1Is defendant's Exhibit # k35 request # (3), attached hefeto as
Request # Seventeen (17), a copy of the letter dated July 27, 2005
that you wrote and mailed to the defendant requesting him to respond
to plan "B" (page (1) of letter,), and/or, "maybe you have Plan "C"

(page (3) of letter), and if not, explain why it is not true.

18. 1Is defendant's Exhibit (35 request # (7), attached hereto as
Request # Eighteen (18), a correct copy of the letter dated Oct 4, 2005
that you wrote and mailed to the defendant in response to the

writing and attached letter defendant sent to you signed & notarized

in reference to the subject vehicle (See Request Séven of this Request
for Admissions for verification of writing and attached letter), being
the same letter in which you explain to the defendant, it wvas your
intention to honor the Plaﬁned Personal Investment Agreement by stating:
"This was the plan you proposed to me and I accepted gladly...So I
borrowed approx $40,000.00 figuring that when I sold the house I could
pay it off-Not so you could pay me-I was combining our assets,...;...

(see page (1) of letter), and if it is not, explain why it is not true,



19. 1Is the defendant's Exhibit (35 request # (8), attached hereto

as Request # Nineteen (19), a copy of the letter dated Oct 10 2005,
the letter you wrote and mailed to the defendant in what‘you phrase
in the opening sentence; "I just.would like to explain £o you how

I feel.", and go on to say, "I just want to be with youe..e../

Plan A/B/C any plan you want, referring to the planned personal
relationship and the Invéstment Proposal Agreement entered into on
August 12, 2005 through the purchase of subject vehicle, and if.not,»

explain why it is not true.

[See defendant's Requests NO: §20) & (21) attached hereto].
This request has been prepared by the defendant under Pa.R.C.P.4014.

[Note: 1If additional space is needed to respond attach extra sheets].
In accordance and pursuant to Pa.R.C.ﬁ. 40148%¥X & 4014(b), the
answering party is required to respond within thirty (30) days after
service of the request.

VERIFICATION

I, JULIE ANN KELLEHER, do hereby verify that all of the forgoing
Requests for Admissions set forth herein have been answered by me.
Further, I verify that they are true and correct to the best of my
knowledge, information and belief. I make this verification with
knowledge and understanding of the provisions of 18 Pa.C.S.A. E

§4004 (Unsworn Falsification to Authorities).[Admissions (1--21)].

(i;// Julie Ann Kelleher
‘ ' ] Plaintiff
e M dprmgn ™ -

Prepared by: Charles M. Ve¥fuggio
: Defendant, pro se




~e

DEFENDANT'S REQUEST FOR ADMISSIONS: CASE 06-2002-CD NO: (20) & (21).

20. Is the defendant's Exhibit No: Twenty-Two, attached hereto as
Request N@: Twenty (20), a true and correct cop¥ of the letter dated
May 2, 2006, Re: Case 238-2006-CD, from Partiék Lavelle to the
defendant, which letter explains to the defendant, in no uncertain
terms; the only proper jurisdiction to seek recovery/damages/
deficiency judgement or any other cause for the subject vehicle of
this Complaint, (and a issue in case 238-CD-06), namely, Ford F-350
Truck, is clearly not in the jurisdiction of Pennsylvania, but rather,
the State of Florida is the only proper jurisdiction for such actioné,

and if not, explain why it is not true..

21, 1Is the defendant's Exhibit Twenty-Three (23), aﬁtached hereto
as Request No; Twenty-One (21), a true and correct copy of the
following:

(a) Motion to Strike Defehdant's_Praecipe for Default Judgement,
including Certificate of Service dated June 1, 2006 certifying the
service of, Petition to Withdraw Bench Warfant and Reinstate Bail, was
mailed to the defendant; also including the Court Order dated June 7
2006, Denying the Defendant his Praecipe for Default Judgement,

thereby allowing plaintiff's motion to Stand, and if not, explain

M W (/Wd/ﬂ?

Prepared by: Charles M. Verrug§

why it is not true.




DEFENDANT REQUEST NO: TWO: EXHIBIT 15A (FIFTEEN A).
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e i [ . L . h legA
' T e » o EX VDI
_)Eg’“\i; :!; [ ;[‘ 7} A
Pl T et SOC. SEC. ,
‘PURCHASER’'S NAME i ) ) NO. DATE ' . Lo
R IRt C e RESIDENCE
PURCHASER'S ADDRESS " A LN D/0/B MR PHONE 7 3% 1 en e
L e R ] BUSINESS
CITY,STATE & 2IP LT PA L5801 LIC. NO. _ .57 PHONE
VEHICLE BEING PURCHASED CASH DELIVERED PRICE OF VEHICLE $ SRR
CINEW CAR STOCK N
PLEASE ENTER MY ORDER [FJusep [ ] TRUCK o .
FOR THE FOLLOWING: 5DEMOD QUA2L 1A
e MAEL - ADDITIONAL EQUIPMENT (Options) $
MODEL OR ,. .. . BODY L
SERIES R & TYPE A
COLOR RED TRIM
stmnor IFTSH3LS33ER39420 TVhE
TO BE DELIVERED _ . i )
ON OR ABOUT R, L2/05 SALESMAN rolalh ¢, WIL
IF A NEW VEHICLE SALE . ..
The only warranties applying to this vehicle are those offered by the
manufacturer.
IF USED VEHICLE SALE-CHECK APPROPRIATE BOX
D AS IS: this Vehicle is sold "as is’ by us, This motor vehicle is sold as is
without any warranty, The purchaser will bear the entire expense of
repamng or corracting any defects that presently exist or that may occur
in the Vehicle. oR
The only Dealer Warranty on this vehicle is the Limited Warranty which
‘is issued with and made a part of this order form,
CONTRACTUAL DISCLOSURE STATEMENT FOR USED VEHICLE ONLY
“The information you see on the window form for this vehicle is part
of this contract. Information on the window form overrides any con-
trary provisions in the contract of sale.”
USED VEHICLE TRADED IN AND/OR OTHER CREDIT
"EAB  MAKRQETRADEW T T MILEASE oo |l o . .
MODEL OR BODY PR .
SERIES F15G TYPE QU AR DATRILAND [uS
COLOR TRIM - e
GREEN PAIBONO3315
MV OR .~ o .. ENG
SER.NO. LFTEF I aN/TLIIL 1628 TYPE
lUPD CREDIT
Balance quﬁToq e 1 14 . M
pddrem: GREANVILLE HC29508 Cash Prica of Vehicle & Accossories . RTIETII R
Used Trade-In Allowance $ 5,328] 3¢ |[STATE AND LOCAL TAXES (If any) T .
Lo, i !
Balance Owed on Trade-In k. 3:33) 60 ||Documentary Fae v (10
K] V1
Net Allowance an Used Trade-In $ 1. 0241 7¢; |[License, License Transfer,
. ) Title, Registration Fee TR
Oeposit or Credit Balance A L3035l an
Cash With Order $ ok TOTAL PRICE OF UNIT $ AL T I
TOTAL CREDIT {Transfer to Right Column) $ . . TOTAL CREDIT ( TRANSFERRED FROM LEFT $
2a, 18] g0 COLUMN ay aaa g
MEMO: .
UNPAID CASH BALANCE DUE ON DELIVERY l$

Purchaser agrees that his Order on the face and reverse side hereof and any attachments hereto includes all the terms and conditions, that this Order cancels and
supersedes any prior agreements and as of the date hereof comprises the complete and exclusive statement of the Ier(r\s of the agreement relating to the subject
matters covered hereby, and that THIS ORDER SHALL NOT BECOME BINDING UNTIL ACCEPTED BY DEAL F’yHIS AUTHORIZED REPRESENTA-
TIVE. Purchaser by his execution of this Order acknowledges that he has read its terms and conditions and has vegew atr e copy pf the Order. {F A DOCU -
MENTARY FEE OR PRERPARATION CHARGE IS MADE, YOW HAVE A RIGHT TO A WRITTEN ITEM'ZE

OR EACH SPECIFIC SERVICE
PERFORMED. Dealers may nd( charge c_ustomnrs for 9»,rvnces'wh|ch are paid for by the manufacturer, o

Accepted By: W “_""fi‘\ ORI f‘. o / RSN
Date-/ ; Date Pur -haser’s Signature e
B
. . " REV. 10/1/86
SRR IARY : THANK YOU — WE APPRECIATE YOUR BUSIM DE ‘ Nvﬂ Nr 0 /

IF A ANFMIT ALIS REAUINCA INFANATIAM AAMTAIMEN AM A CEDADATE NICHI NCHT E*h b“ \SA T NF THIS FNRM



DEFENDANT REQUEST NO: THREE:

EXHIBIT 15 (FIFTEEN).



—-.n‘n.fu.“m—

DATE

08/10/05

PAYEE s

ST sver u Century

Member New York Stock Exchange, inc./ ‘Member SipC

AF 71369574

00005 |
AMOUNT ACCOUNT NO.
_ _
**t**mmwwwow.ooAw»w:o“opcymm RMS 343

VIN #1FTSW31533ERS9400 . _

e vt PR. PARTYS

s TN SOl TE A KELLEHER
DON WILLIAMS o e

. ;...‘zoz-zmmo‘d»mrm!t —_— PLEASE DETACH BEFORE CASHING

r"l!i’i.\l’j’]\"‘l. T e e e T —" et i

7 :

"ExhibiT |5

w
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DEFENDANT REQUEST NO:

FOUR:

EXHIBIT TWENTY-SIX (26).



e - ' P.O. Box 17948
Ford Greenvilie, SC 29606-8948
(e 1-800-727-7000

Account Number: 00000029799884 T

. . ) "08/22/20?5
02420 ‘ - 63
CHARLES VERRUGGIO o S 063-5003
868 TREASURE LAKE

DUPOIS, PA 15801 . S

Illl”l'lIIIIIII”III"I”I
5

4

Dear Customer:

Congratulations! Your account has been paid-in-full. If your original contract is not enclosed, please accept
this letter as notice that the contract is paid. If a copy of your contract is enclosed, please accept this letter

as authentication that the copy is an unaltered optically imaged reproduction of the contract and security
agreement.

If you have any questions regarding your account, please contact us at the number listed above. We
appreciate your business. Thank you for allowing us to service your account! ‘ T

Sincerely,

Ford Credit

4 EEEE—
| DEFEN DAY C)
- ﬂ ' -
1 515‘%12%%“5% 1628 PLF  BPA192733M X 20050822 01 v‘? L -

‘r/vi /?é‘(ﬂ-’ 2%



DEFENDANT REQUEST NO: FIVE:

EXHIBIT FIFTEEN B (15B).
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DEFENDANT REQUEST NO:

SIX EXHIBIT NO:FIFTEEN C

(15C).
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DEFENDANT REQUEST NO:

SEVEN:

EXHIBIT SIXTEEN (16).



v » DEFevDANT SYmbT 16

W
) 31X 41\ s,

"/A i a [(/M/(?—L.é {J‘ALU/ lé’/ JATTS N Lo @ Dhtn ,/ /'5'“
i) /)
J wlfrght 217 D bt waemrd

//' [ J" w,MLL} Al /Mﬁ MWL[‘/H/W#WJJ |
TRl i remg A&, f wmw{ ,.

. )/ K\/\J[,A((( - Py

’ LA . . '
19[0/} L//( YAl !/v" - o ,‘j ,{) / I‘ /ém o /,_M{_

f ﬂwﬁ’f‘““r&‘f [ ‘)[

L A

T BV D

T

| 3 Lt a s {~ P t[
1 it\;("\ Uh&"‘lﬂ pr-'\&) 1 i \i AN f— N’
9. ?”u v "lnw el ﬂ f‘{ﬁ/ﬁ MAW"A“( FMJ /\{“I m f f T(Q ﬂl/ HAMM/ agy
Nr_,(v.“("/u. p yh { -“1 { 1("Q (LL\ "\Juﬂk Aa f AN //\‘ C}

— )

DevensacT "
EK"N'O.T b

———



September 29, 2005

Re: Vin #1FTSW31S33EB59420

To Whom It May Concern:

This is to certify that a lien in the amount of $28,000.00 has recorded in favor of Julie
Ann Kelleher, 1131 Gulf Stream Way, Singer Island, Fla. 33404.

DEFENMDALTY :
ExhbT |G



DEFENDANT REQUEST NO: EIGHT:

EXHIBIT NO:

THIRTY-EIGHT

(38).
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DEFENDANT REQUEST NO: NINE:

EXHIBIT

(161).



Iunderstand the senousnessof iving falsé information te wenforcement agencnes Ifurther swear and/or afftrm thatlwnlff‘

ol release any and all law enforcement agenctes from any and all Iegat llabrhty for any damage or mtury mcurred whtle M
- apprehendtng the ‘operator wmewermg the lxveh»cle / D vessel (check one)- :

W “and that exchanglng the vehicle for property or drugs or false pollce reports can result in my prosecution for. felony offenses
" and/or forteiture of said vehtcle Lo . — -
beneflt or avor by any persons whomsoever

R Person(s) authonzed fo useve""
L2 Was vehtcle Io» » ? (i

S AW

_Are you behmd on any fmance payments'? (If yes how y’7) N 0
N Personat property |n vehicle:" ?gl
.- 6. Did vehicle have anti-theft devroe or etchnng’? - Ué‘

‘o
STOLEN VEHICLENESSEL AFFIDAVIT L_ Eﬁht‘:T Ibé

AGENCY PALM BEACH COUNTY SHERIFF'S OFFICE. AGENCY CASENO. ¢~ fiiuodE - F‘
- "DATEAND ‘ . SUSPECT, -
| TIME FRAME OF THEFT: ;. .- VIR T I Y e vy £é, Aude A
LOCATION OF OFFENSE: ) . ‘ _ . 4 .
YEEY v cppen Bell L Lewnloe Py f {/608 Sl 6
[NAVE: T . » R
L{‘,’ I ‘-./{l(&} “r} {'52_‘_[ . !g . ‘ - l j"'{&: ’
ADDHESS (HOME ' ‘ o zp: PHONE:
’”"E’ T /) 3 g Ay \ J j&(/ v, AR iyt
Aooness (WOHK) ] ZP; PHONE:
RN Moy 11 2
L MAKE: COLOR: / VALUE:
A o FGRD , e 24060
LICENSE NO.. ., .. . GSTATE | EXP. DATE: __ VINE T
Y 3 297 PA - JFT 500313335 85930
LENGTH: YEAR: MAKE: Mo' D'E'L
VESSEL: HULL MATERIAL: COLOR: HIN:

MAKE: AP VALUE:

[ INSURANCE CO. —FOIeVE FINANCE CO.
\Axthtzt‘uu) . Co  FR b33y

ENTERED NCICIFCIC BY: g ' " DATE:

CH/’E Ya‘ fo?\“ 66 00 swearorafflrmthatthe above hsted g’fyehlclell:tvessel (checkone), o

was taken wrthout my consent, either expressed or |mphed {from the location listed:”

| further swear or afftrm that1Q do/ Kdo not (check one) know the: |dentrty of the suspect except as Ilsted on the complamt formj?".‘ ‘ ~:~~

£ a?d thath I am authorized to report this lxvehrcle / l:t vessel (check ane) stolen as the- owner or person having Iegal possess:on;;_s s
.o ltattlstlme L _ 2 :

prosecute the offender(s) if apprehended and will appear and testify in a court of law: There will be no dismissal of said charges

-

| do hereb votuntanly make the fotlownng statement and/or answer the followmg questtons wrthout threat coercnon offer of -

| m@ lef. t/emz L\ﬁ@g

Locatlon of keys and/or vehlcle L’ ! j q i}'

.VICTIM STATEMENT (REQUIHED) Descnbe events surroundmg the theft to mclude date/tnme you last saw the Vehlcle and
_ evrdence found or property lett in the vehlcle B0 o o

?[172'* f[‘ /2 é(&’;',

17 Cla | I

Sworn to and subscribed before me, 4 3 A(p 93’4?& I swear/Afflrm the above and/or attached statements.
this day OfM 20__05by - Ha $3 f‘ll}}? are correct and true: D%F
7 M 4] D A {{ MZM-Q/{”/ » JEXh
Notary Public/Law Enforcement Officer ‘ Victim Signature: | 2 i /7 7' it 'l’A
S ML | | |
Personally known Produced ID. Type of ID. . )
ORIGINAL - CENTRAL RECORDS GREEN - STATE ATTORNEY YELLOW - ATTF / PBSO PINK - VICTIM

2850 #0265 REV. 1209
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SEVENTEEN (17).



BankofAmerica

=

Capture Date: 20050916 Sequence #. 66405655675

o) s s Cam basdeaw’ mre AL DA

: ExhbiT 17

1:06 300004 7%

OOwen Aurnin

ggs4«8381430 Ok?6 +#0000334250¢

§31888027e

36002493 ¥

031000 HiLAa 7
Firsp 2 TH54 REE I it

COUDCRSPORT PN >031

No Electronic Endorsements Found

A
_ DEFENDOAVT !

EXhibT T

Page 2 of 5 Print Req.#4448322

g

— s —— A

o

: ﬁﬂfﬂmw
exhb] "D’

Tue Dec 06 08:41:25 PST 2005



BankofAmerica ,;?

Capture Date: 20050907 Sequence #: 6640533103

JULIE ANN KELLEMER 798
1131 GULFSTREAM WAY
SINGER ISLAND, FL 33404-2734 Oat‘ I)_(_: ; zz 290{ u—wﬁ':t
e 56
2?32?5? o | $ 5 /a , /5‘-3(-
\ARYLU_ y
BankofAmergg ;

ACH Jr§ 083100277 ‘ - ' 2 Q 585794304 ;
wﬁg@ﬂ o __@4_»__* JMJ_ )

1106300004 7. goSswB3a 34303 3754 A0000334250

b . . ——— e —— o oy & = -

e T TP i s
V2 R T ICA 4166 W.159 Clew OR 300
: W&é@ﬁ“ mm ShoRqa a0 '

i S 3
= LLAATTITIAT . : =
---------- &

1
No Electronic Endorsements Found

_ APPEINANT
EXhbT D

: DEFED ANT
ExXhibiT 17 B

EYhbiTl,

Page 3 0f 5 Print Req.#4448322 Tue Dec 06 08:41:53 PST 2005



Bank of America

//\)/
Capture Date: 20050907 Sequence #: 5740637032

JULIE ANN KELLEHER 799

1131 GULFSTREAM WAY
SINGER ISLAND, FL 33404-2734 oateaa-@ l? A”( tm
Payto the y /4

\3‘\&& A MMWM_ %bo\lats e

BankofAmerica ..
fiu,m

-
07"" +0000333 250

T =

1112062902

'$5_03 10292301825 ... L s
B295500% 20 552323809 29932848 T hugy e
° BEBPRYILA >8313-98331% i1
E FNC=3523 PK=£0 o B =7
' 0630-0019-5 A B
‘ 18){']"-0:,8! TRC=0R77 PK=0I G 3l 3
TR e o RO T
% sessedr EISL0L NI :
' @218 <
| Ef%¥§£$ﬁ&£
[ 4
|-

No Electronic Endorsements Found

APP’FH;%'}UT'
: ExhbT "D’
EX"H LT '7



LB,

Bankof America

4."\)’/
Capture Date: 200560915 Sequence #: 6540686118

~ — - - - -

JULIE ANN KELLEHER

- 800
1131 GULFSTREAM WAY P
F
SINGER ISLAND, FL 334042734 Do 19 2o w4 &

to &0
:zevo‘;‘ O [ 1 S%Bla /V !

o hnee ﬁg drsct M\L\odm,%c -

O5L83844 m—s-a:aua £0000'331% aso.f

044 ‘0'(20:!&-4

- 99452005 | . .5
1??5??3;754- TRC=4174 PXK=03 =~ T L
§2263484 5} T GO |
. 3T=T P s < e £
063001917 L AT ¥
BEDYIL ‘ 55 -
SRIE >3
§384 95 89/
$4100 -CLBV O
. MATION C .3t
/1418 23
cat
ll o

No Electronic Endorsements Found

L]
Hp”§t MMW’

:m‘,‘_: E)(}\\bw\,
EXhibiT 17

Page 50of 5 Print Req.#4448322 Tue Dec 06 08:42:14 PST 2005



DEFENDANT REQUEST NO: ELEVEN: EXHIBIT NO: EIGHTEEN (18).



#13

E————
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
JULIE ANN KELLEHER
Plaintiff
v. No. O6 - 138~¢cD

CHARLES M. VERRUGGIO

Defendant

COMPLAINT FOR PARTITION OF REAL PROPERTY

AND NOW comes the plaintiff, JULIE ANN KELLEHER, by and through
her attorney, PATRICK LAVELLE, ESQ., and files the within stated Complaint for
the Partition of Real Property, the facts in support of which are as follows:

1. The plaintiff, JULIE ANN KELLEHER, is an adult individual, sui juris,
who resides at 1131 Gulfstream Way, Singer Island, Palm Beach County,
Florida.

2. The defendant, CHARLES M. VERRUGGIO, is an adult individual, sui
juris, who resides at 868 Treasure Lake, DuBois, PA. 15801,

3. The property which is the subject of this action is known as Lot No. 8A,
Section 50, of the Treasure Lake subdivision in Sandy Township, Clearfield
County, Pennsylvania, which property is more accurately described in Exhibit A,
attached hereto and incorporated as though the same were set forth fully herem

4. By Deed dated August 22, 2005, and recorded in the records of

| . Clearfield County on August 24, 2005 at Instrument No. 200513431, the



¥

defendant as Grantor conveyed the subject property tq himself and the plaintiff
as Grantees.

5. In the absence of language to indicate to the contrary, the
aforementioned deed has created a tenancy in common (See Exhibit B, attached
hereto and incorporated as though the same were set forth fully herein).

6. The plaintiff asserts as a tenant in common, her interest in the
property amounts to an undivided ¥ interest in the whole of the property.

7. In consideration of the foregoing conveyance, the plaintiff had
previously transferred to the defendant $13,250.00 in U.S. currency, in four equal
payments of $3312.50.

8. The parties hereto had originally created the tenancy in this land so
that they could share it together pursuant to their planned personal relationship.

9. The planned personal relationship has failed to develop.

10. The plaintiff no longer wishes to own said property, Wist;es now to
divest herself of said ownership for fair compensation, and wishes to divide the
said estate between the two owners to prevent strife and avoid disagreement
between them.

WHEREFORE the plaintiff prays that this Honorable court will enter its
Order directing the partition of the within described Real Property.

JURY TRIAL DEMANDED

Respectfully Submitted,
—

Patrick Lavelle, Esq.

- : ; cFEvoAvY -

ISl nT 10"
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VERFICATION

l, Julie Ann Kelleher, the plaintiff in this action, do hereby verify that all of
the facts set forth in the foregoing Complaint for Partition are true and correct to
the best of my knowledge, information and belief. Further, | make this verification
with knowledge and understanding of the provisions of 78 Pa. C.S.A. § 4904

(Unsworn Falsification to Authorities).

Y L W,

JulidAnn Kelleher

,mq
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DEFENDANT REQUEST NO: TWELVE: EXHIBIT NO: (19) NINETEEN.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA

CHARLES M. VERRUGGIO TYPE OF CASE: CIVIL ACTION
Plaintiff CASE No: 200N -3og.cp

vs * ,
: TYPE OF PLEADING: COMPLAINT-
JULIE ANN KELLEHER ASSUMPSIT/BREACH OF CONTRAC

- AGREEMENT . o
Defendant ' E

FILED ON BEHALF OF: PLAINTIFF,
PRO SE

FILED BY: PLAINTIFF,PRO SE
CHARLES M. VERRUGGIO

868 TREASURE LAKE

DuBOIS, PA 15801

(610) 733-4538

I'hereby certify this to be a true
and attested copy of the original
_statement filed in this case.

MR 07 07
Gutton B
Prothonotary/
-~ Clerk of Courts

Attest,

OM
T
ExhibT 19



DEFENDANT REQUEST NO: THIRTEEN:

EXHIBIT NO:

FIFTY-ONE

(51).



IN THE CIRCUIT COURT OF THE 15TH JUDICIAL CIRCUIT IN
AND FOR PALM BEACH COUNTY, F LORIDA '

B 20066 0 015 1 Y

CHARLES VERRUGGIO,

Plaintiff,
JULIE ANN KELLEHER., ~_COpY ‘
Defendant. ~ RECEIVED FOR FILING
2 FEB21 206 .
COMPLAINT = SHARONR.BOCK |
CLERK & COMEE‘;‘Oé-:-OEN

COMES NOW, the Plaintiff, CHARLES VERRUGGI@%‘}%&&mug his

undersigned counsel and hereby files his Complamt as follows:

REPLEVIN .

1. This is an action to recover possession of personal property in Palm Beach County,

Florida.

2. The description of the property Vis:‘ 2003 Ford F350, Vehicle Identification Number -

1FTSW31S33EB59420; to the best of plaintiff's knowledge, information, and belief, the . |

value of the property is TWENTY FIVE THOUSAND ($25,000.00) DOLLARS.

3. Plaintiff is entitled to the possession of the property as he is the titled éwner of the
vehicle, a copy the plirchase agret;.ment is'attachevd as Exhibit “A” and a copy of thé ’
insurance policy is attached as Exhibit “B”. - |

4. To Plaintiff's best knowledge, information, and belief, the property is located at 1131
Gulfstream Way, Singer Island, Florida 33404, ' bwy W-J«W

5. The property is wrongfully detained by defendant. Defendant came into possession of
the property by removing the vehicle from the Plaintiff’s residence without his

knowledge or consent. To Plaintiff's best knowledge, information, and belief, Defendant

3

RN pANY :

Ethb‘_T 5'

W



/*/ [ | . .

detains the property without any valid reason or cause.
6. The property has not been taken for any tax, assessment, or fine pursuant to law. |

7. The property has not been taken under an execution or attachment against Plaintiff's -

property.
WHEREFORE Plaintiff demands judgment for possession of the property.

CERTIFICATE OF SERVICE
I HEREBY CERTIFY that a true and correct copy of the foregoin was sent by V

U.S. Mail to Julie Ann Kelleher, 1131 Gulfstream Way, Smger Island Florida on th1s

el < ‘dayof February 2006..

CAO LAW FIRM, P. ,
Attorneys for the Plaintiff

- 319 Clematis Street, Suite 701
West Palm Beach, Florida 33401
561/ 659-8818 '
561/ 659- 8819 fax

TONY D. CAO, ESQ
FBN:. 0457280

- “DsfEnORNT ¢ o
- ~ EXhbT 51




DEFENDANT REQUEST NO: FOURTEEN: EXHIBIT NO: TWENTY (20).



IN THE CIRCUIT COURT OF THE
15TH JUDICIAL CIRCUIT, IN AND
FOR PALM BEACH COUNTY,
FLORIDA

CASE NO. 2006 CA 001654 AF
CHARLES M. VERUGGIO, : :

Plaintiff,
VvS.
JULIE ANN KELLEHER,

Defendant.
/
AFFIDAVIT OF JULIE ANN KELLEHER

COMES NOW Julie Ann Kelleher, being first duly sworn, deposes and says:

1. My name is Julie Ann Kelleher, I am over 18 years of age and all facts recited herein
are based upon my own personal knowledge.

2. I do not have possession of the vehicle described in Plaintiff’s Complaint, and I have

not had possession of that vehicle at any time since this lawsuit was filed against me,

FURTHER AFFIANT SAYETH NAUGHT. ’

ANN KELLEHER™

STATE OF FLORIDA )
) SS:
COUNTY OF PALM BEACH )

The foregoing instrument was acknowledged before me on the 5 ?day of September, 2006
by JULIE ANN KELLEHER who is personally known to me or _Q has produced
FZ ‘ as identification and who did (did not) take an oath.

% MY COMMISSION # DD 437542 Notary Public State of Florida
£ EXPIRES: Jung 6, 2009 oai g |
3 Wmmmnmmmﬂ My Commission expires: lo /@ q

| {g? DANA MACKEY

I EE——
LEFERDAVT :
EX"H b\T 20
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DEFENDANT REQUEST NO: FIFTEEN: EXHIBIT NO: TWENTY-ONE (21).
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Fourth District Court of Appeal
P.O. Box 3315

West Palm Beach, Florida 33402
(561)-242-2000

ACKNOWLEDGMENT OF NEW CASE

DATE: February 13, 2007

STYLE: CEARLES M. VERRUGGIO v. JULIE ANN KELLEHER

4DCA#: 4D07-547

The Fourth District Court of Appeal has received the Notice of Appeal reflecting
a filing date of 2/5/07

The county of origin is Palm Beach.

The lower tribunal case number provided is 06-1654 CAAF

The filing fee is Due.

Case Type: Civil Other

The Fourth District Court of Appeal's case number must be utilized on all pleadings and correspondence
filed in this cause. Moreover, ALL PLEADINGS SIGNED BY AN ATTORNEY MUST INCLUDE THE
ATTORNEY'S FLORIDA BAR NUMBER.

Please review and comply with any handouts enclosed with this acknowledgment.

cc: Charles M. Verruggio - James S. Telepman

l__l
DTt EwDANT:

Eﬂubﬂ’ (7» ‘



DEFENDANT REQUEST NO:

} e W L
R‘ r?“‘; e

S 7o e
“‘ -

SIXTEEN:

EXHIBIT NO:

THIRTY-FIVE

(35),
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DEFENDANT

# Three:

REQUEST NO: SEVENTEEN: EXHIBIT NO: THIRTY-FIVE request

(35 request # 3).

Fr



A ———
Olufze Ann HKelleher ’

] ! ' . :?‘}1.57_\ ‘L7
t fan)ie | ool

&\Q Qrev T M a..ah& Jo %(“T
Ale — G bl Tt dadd. um e
f% b o Bla BT d o ol
/\_)LQ,CL?/_ Jo wical Hi i/,&/ufﬁ J h aune
L-ffﬁ"\. \!\69“] n d Y day. 0 Hewle.
\/?(‘9’ N AN Nea OL(]/ IR,

/&mjcﬂh’j Aot DM L Bun /W\,/&Oz_
/N ven. ek DISvF Cash olde o
—/WL&/Q u.g(,w, (VJHL wd—mj, 2 O}/Q/va\

Wit @qu W oL
KW%M\A : %\L \6

(Lmybly(y&obw wl% Coudo_ we_,
(/ﬂLyM-dM, s pbies L{aw‘%fé«@wm




OZu[Ze Ann JCe[[e/i'er '

) /(LL/)LdL'L ug\zﬁ\iL C’(/L(l’LUYV\. SJQ H—Q,C/L) ,Z‘
W @Mz,» h«t}‘bmnm:)' Yo
\M{aﬁ-ﬂ Locan, g derm 752”\ e
MW ﬂ\m Nerol Qual lmdey, -

g s ofy s fyon o

d’\"‘é’“ o Qe ol *411/1‘1,&, t,x/m%alél o
L(}/@WJ_OL Lode ke Covp 6\“4&%/?(, R
o /R - @/JLM; W,u ,ho olost—
A N v d uen L v&p.,
%ﬁwﬁ* an Mo NLowe \i)u.ul/ *Lo e lp
D LA Loty wen ‘-Vua, do h,df) e,
M dvme S —fad puch a .
wondednl dome at Tieormn Jke
oo d W ood akl W.&'L@WL

Ext. Et’r 35
n REQchT-n 3



Olu[ie Ann Jelleter T u—
"(”\Q’M do eme Q%MJ I Aeee ot
L@M/UZ} d,ﬁ‘u/;ci A eved ‘W Le LQ’V&{/’—-C

d’L/‘V/L(, \ / ol R Qo D (Q’LD‘/Q‘?_ :
‘»6./_1;/_, oot e e ) . W (]

(;Y/L ot A N wa drod/a,llbr
Comfmdable ta dhe 5uud
(u Uias— wh ot Yo ald H)
Plusae punpond o Ptan' B
48 VML%I}L ﬂa&k Ib@b{}{ ?/QG/M, *a X
| W Ty Love aliva. 9)

«

ot




DEFENDANT REQUEST NO: EIGHTEEN:

# SEVEN: (35 request # 7).

EXHIBIT NO:

THIRTY-FIVE request
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DEFENDANT REQUEST NO: TWENTY (20), EXHIBIT NO: TWENTY-TWO (22).



Patrick Lavelle
Attorney and Counselor at Law

25 East Park Ave. Suite #4 Phone: 814-371-2232
DuBois, Pennsylvania 15801 Fax: 814-371-4480

Email: lavelleesq@verizon.net
May 2, 2006

Charles M. Verruggio
868 Treasure Lake
DuBois, PA. 15801

Re: Kelleher v. Verruggio
Case No. 238 -2006 CD

Dear Mr. Verruggio,

| am in receipt of your most recent correspondence in which you propose
an offer of settlement in the above captioned case. | must inform you that as of
this date | have not been authorized by my client to enter into settlement
negotiations in this matter.

That having been established, | would like to address some of the points
that you have raised in your correspondence. Initially | would have to advise you
that, in my opinion, any and all legal issues associated with the matter of the
repossession and sale of the Ford Truck would have to be resolved with
reference to Florida law, and therefore none of those issues would be relevant to
the present case filed here in Pennsylvania. Both the repossession and the
subsequent sale of the truck occurred in Florida. Further, the State of Florida
recognized the right of Ms. Kelleher to repossess and sell the truck as evidenced
by the issuance to Ms. Kelleher of a Florida Certificate of Title by the Motor
Vehicle authorities of that State. It is my opinion that such recognition by the
State of Florida could only be attacked in the face of evidence of fraud in the
application for the Certificate of Title. In this case, Ms. Kelleher's application for
a Florida Certificate of Title was accompanied by a copy of the Pennsylvania title
listing her as the lien helder, and such lien holder status was confirmed by the
investigation and certification provided to the Florida Bureau of Motor Vehicles by
the Auto Theft Division of the Paim Beach County Sheriff's office. Obviously,
under Florida law Ms. Kelleher, as the noted lien holder could repossess the
vehicle when you failed to make the required payments on the truck. All of this
evidence would argue strongly against any allegation of fraud on the part of Ms. .
Kelleher. '

You seem to be asserting a legal right to recover the vehicle, in that you
consistently refer to the repossession as a theft. Obviously the Palm Beach
County Sheriff's office is satisfied that this incident was not criminal in nature, as
there case is closed and they did not arrest Ms. Kelleher. Should you have a right
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to seek recovery under a civil theory, that right would have to be asserted and
advanced in Florida for several reasons impacting on the court’s jurisdiction.
Additionally, Ms. Kelleher is entitled to seek a deficiency judgment against you,
as the sale of the truck failed to satisfy your total indebtedness. Ms. Kelleher may
have to assert that action in the Florida courts as her right to recover such
deficiency would be governed by Florida law, although she may be able to assert
her claim here in Pennsylvania through the application of Florida law if she so
chooses. However, as | have stated, these issues present independent claims
which are not relevant to the current action.

With regards to your personal property, you had been previously advised
by Ms. Kelleher, by certified mail and otherwise, that she was holding your
personal possessions for you to pick up at a specific address. You were also
advised that you had a finite period of time in which to reclaim your property. At
this point you may still be able to reclaim your personal property by contacting
Ms. Kelleher and paying for any expenses she may have incurred with regards to
the storage and maintenance of such property. Should you wish to proceed
legally against Ms. Kelleher to recover you personal property, or otherwise seek
damages for same, that claim would have to be asserted and advanced in
Florida, and once again such claims would not be relevant to the current action.

With regards to the present action for partition, it should be noted that at
this point the action refers only to the property at section 8A, Lot No. 50 in the
Treasure Lake sub-division. This is the property which you conveyed to Ms.
Kelleher and yourself as tenants in common by Deed dated August 22, 2005,
which was recorded in Clearfield County at Instrument No. 200513431. Your
correspondence seems to indicate that it is your position that Ms. Kelleher is not
to be recognized as a tenant in common with respect to the subject property
because she breached the agreement leading to the conveyance.

The law in Pennsylvania sets forth a general rule that would indicate that
the rights of a person in real property are established with reference to the Deed,
and without further reference to any preliminary agreement. Under the "doctrine
of merger of title, a transfer of real property is consummated by the conveyance,
I.e. the deed. The parties thereafter have no recourse to each other except for
imposition or fraud or upon the covenants in the deed; the deed satisfies all
covenants in the contract. In this case there were no reservations made in the
deed which would impose post conveyance contingencies upon Ms. Kelleher's
rights in the property. As to your title in the property, you presently have no
greater rights in the property than those of Ms. Kelleher as evidenced by the
Deed. The fact that you owned the property for seven years before the ,
conveyance is of no import, as the grantor of the property retains no rights in the
property after the conveyance save those specifically reserved in the deed. This
deed has no such reservations.



Regarding your evidence of Ms. Kelleher's failure to provide additional
funds to you as agreed, it is my understanding of your correspondence that your
position is that the $13, 200.00 that Ms. Kelleher gave to you was not for an
interest in the property at Section 8A, Lot No. 50, but was partial performance of
an agreement to provide you with money which was intended to allow you to ,
make improvements to your property located at Lot 687, Cayman Landing, also
in Treasure Lake Sub-division. This position is significant in that it would impact
upon our position regarding the original complaint in this case, as well as our
position regarding any potential settlement in this matter. | would appreciate it if
you could clarify your position on this point, and advise me of such at your
earliest convenience.

With regards to moving forward with this case, | would recommend that
you engage legal counsel of your own. The legal issues raised in this case are
somewhat complicated and you would benefit from such counsel. Absent that, |
will await to hear from you with regards to my request for clarification. Upon
receipt of same we may be able to move forward with settlement negotiations.

F\atrick Lavelle, Esq.
Counsel to Julie Ann Kelleher.
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THREE (23).
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA
JULIE ANN KELLEHER Type of Case: CIvIL ACTION -
o PARTITION
Plaintiff
V. No. 238-2006 cD
CHARLES M. VERRUGGIO Type of Pleading: Motion to
Strike Defendant's Praecipe for
: Default Judgment
Defendant

Filed on Behalf of: PLAINTIFF

Filed By:

PATRICK LAVELLE, ESQ
PA 1D# 85537

25 East Park Ave,

Suite #4

DuBois, PA. 15801

(814) 371.2232

(814) 371-4480 (Fax)

DEFEMDANT
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13. The defendant had previously been informed of that fact by plaintiff's
counsel, and defendant subsequently filed and served a complaint in replevin
against the plaintiff, seeking the return of the truck, and that action is presently
pending in the courts of Palm Beach County, Florida.

14. The defendant's pleading may be seen as New Matter asserting a
defense to the plaintiff's ‘action for partition based upon a breach of an ora|
agreement, ‘

15. Even if such were the case, the presence of a defense alone does not . -
amount to the advancement of a claim upon which the court could grant relief.

16. The rights of the partles in an action for the partition of real property
) ""are determined by reference to the Deed effecting the conveyance.

17. Any pre-existing agreement leading to the conveyance merges wnth
the Deed at the time of the conveyance. ‘

18. Defendant has not averred the existence of any fraud which might
have induced him to contract for and execute the conveyance of real property,
nor has he produced any writing Signed by and/or enforceable against the
plaintiff evidencing the alleged agreement. ;

~19. The defendant has not, in any manner set forth a claim against the
plaintiff upon which the court could grant relief. ﬁ

20. By way of speculationj, the defendant could have mistaken his present :'

filing for a Motion for Judgment on the Pleadings, however based on this filing . "

the plaintiff should not be held to have assumed such a conclusion. -
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18. By way of speculation, the defendant could have mistaken his present
filing for a Motion for Summary Judgment, however based on this filing the
plaintiff should not be held to have assumed such a conclusion.
20. The defendant has not advanced any claim against the plaintiff, either
through a complaint or a cognizable counter claim for which he may seek a
default judgment.
WHEREFORE the plaintiff prays that this honorable court will strike the

defendant's Praecipe for the Entry of Default Judgment and all of its exhibits and

attachments.

Respectfully Submitted,

kawm_

Patrick Lavelle, Esq.
Counsel for the Plaintiff
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IN THE COURT OF COMMON PLEAS OF

CLEARFIELD COUNTY
PENNSYLVANIA

JULIE ANN KELLEHER

Plaintiff

No. 238-2006 CD

CHARLES M. VERRUGGIO

Defendant

CERTIFICATE OF SERVICE

I, PATRICK LAVELLE, ESQ,, by my signature appearing below, do hereby

certify that on the 15 day of June, 2006, | served a copy of the foregoing Petition

to Withdraw Bench Warrant and Reinstate Bail, by mailing same via first class

mail, postagé prepaid to the following:

i
Charles M. Verruggio

868 Treasure Lake

DuBois, PA. 15801

P RN

Patrick Lavelle, Esq.

Defendant
~ExhbT A3
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JULIE ANN KELLEHER NO. 06-238-CD

V.
CHARLES M. VERRUGGIO

ORDER

AND NOW, this 7* day of June, 2006, upon consideration of Defendant’s Motion

to Dismiss/Strike Plaintiff’s Motion to Strike Defendant’s Praecipe for Default Judgment,

it is the ORDER of this Court that Defendant’s Motion be and is hereby DENIED.

BY THE COURT,
/s/ Paul E. Cherry
PAUL E. CHERRY,
JUDGE
I'hereby certity this to be a true
and alirsted copy of the ariginal
st~tament filad in this case,
JUN 08 2006
. Atitgst, (:,:j,{-ﬁ__é’fﬁl/
i?-‘othonotary/
Clerk of Courts
VERTHDALY
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13. The defendant had previously been informed of that fact by plaintiff's
counsel, and defendant subsequently filed and served a complaint in replevin
against the plaintiff, seeking the return of the truck, and that action is presently
pendihg in. the courts of Paim Beach County, Florida.

14. The defendant's pleading may be seen as New Matter asserting a
defense to the plaintiff's action for partition based upon a breach of an oral
agreement, _

15. Even if such were the case, the presence of a defense alone does not
amount to the advancement of a claim upon which the court could grant relief.

16. The rights of the parties in an action for the partition of real property
vare determined by reference to the Deed effecting the conveyance.

17. Any pre-existing agreement leading to the conveyance merges with |
the Deed at the time of the conveyance.

18. Defendant has not averred the existence of ahy fraud which might
have induced him to contract for and execute thé conveyance of real property,
nor has he produced any writing éigned by and/or enforceable against the
plaintiff evidencing the alleged agreement.

19. The defendant has not, in any manner set forth a claim against the
plaintiff upon which the court could grant relief,

20. By way of speculation; the defendant could have mistaken his present
filing for a Motion for Judgment on the Pleadings, however based on this fi Img

the plaintiff should not be held to have assumed such a conclusion.
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18. By way of Speculation, the defendant could have mistaken his present
filing for a Motion for Summary Judgment, however based on this filing the
plaintiff should not be held to have assumed such a conclusion.
20. The defendant has not advanced any claim against the plaintiff, either
through a complaint or a cognizable counter claim for which he may seek a
default judgment.
WHEREFORE the plaintiff prays that this honorable court will strike the
defendant s Praecipe for the Entry of Default Judgment and all of its exhibits and

attachments

Respectfully Submltted

Qm\mﬁ& -

Patrick Lavelle, Esq.
Counsel for the Plaintiff
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IN THE COURT OF COMMON PLEAS OF ¢

LEARFIELD COUNTY
PENNSYLVANIA

JULIE ANN KELLEHER

Plaintiff

No. 238-2006 CD

CHARLES M. VERRUGGIO

Defendant

CERTIFICATE OF SERVICE

I, PATRICK LAVELLE, ESQ., by my signature appearing below, do hereby

certify that on the 1%t day of June, 2006, | served a copy of the foregoing Petition

to Withdraw Bench Warrant and Reinstate Bail, by mailing same via first class

mail, postage prepaid to the following:

Charles M. Verruggio
868 Treasure Lake
DuBois, PA. 15801

S PR

Patrick Lavelle, Esq.

: EX}* b T A
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JULIE ANN KELLEHER ‘ : NO.  06-238-CD
V. -
CHARLES M. VERRUGGIO
ORDER

AND NOW, this 7t

day of June, 2006, upon consideration of Defendant’s Motion

to Dismiss/Strike Plaintiff’s Motion to Strike Defendant’s Praecipe for Default Judgment,

it is the ORDER of this Court that Defendant’s Motion be and is hereby DENIED.

BY THE COURT,

/s/ Paul E. Cherry

PAUL E. CHERRY,
JUDGE

I hereby certity this to be a true

and atiesied copy of the original
st~*amant filad in this case.

JUN 08 2006

Attast. Covte g
Prothorniotaryy
Clerk of Courts
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INVTHE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
. PENNSYLVANTIA
JULIE ANN KELLEHER
Plaintiff
vs CASE NO: 06-2002-CD
CHARLES M. VERRUGGIO

Defendant

CERTIFICATE OF SERVICE

T hereby certify that I am this day serving a copy of the foregoing
instrument: Interrogatories Propounded to Plaintiff, upon the person
ana in the manner indicated below, wvhich service satisfies the
requirements of the Pa.R.C.P. by depositing the same in the U.S. Mail
with first class postage prepaid as follows:

[Request for Production of Documents and Things and Request for
Addmissions also served this day indicated below].

Patrick Lavelle

25 East Park Avenue
Suite 4

DuBois, PA 15801

| W(/xm«@

Charles M.t Verrugglo

pated: the *Vday of l’”ﬂ;z , 2007




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JULIE ANN KELLEHER

VS. ' : NO. 06-2002-CD
CHARLES M. VERRUGGIO

ORDETR

AND NOW, this 20th day of August, 2007, following
argument, it is the ORDER bf this Court that Plaintiff provide
to Defendant answers to Production of Documents Nos. 1, 3, 4, 6,
7, 8, 9 and 10 within ten (10) days from this date.

Further, both parties shall file briefs with this
Court within thirty (30) days from this date.

BY THE COURT,

ez 28

Judge

FILE

Qs

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
"JULIE ANN KELLEHER Type of Case: CIVIL
Plaintiff ' Dlo- 8ol {\/b
V. o No. 2002-2006 CD
CHARLES M. VERRUGGIO Type of Pleading:
CERTIFICATE OF SERVICE

Defendant

Filed on Behalf of: PLAINTIFF

Filed By:

PATRICK LAVELLE, ESQ
PA ID# 85537

25 East Park Ave.

Suite #4

DuBois, PA. 15801

(814) 371-2232

(814) 371-4480 (Fax)

FILED
983 -

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
JULIE ANN KELLEHER
Plaintiff
v. No. 2002-2006 CD
CHARLES M. VERRUGGIO
Defendant
CERTIFICATE OF SERVICE

I, PATRICK LAVELLE, ESQ., by my signature appearing below, do hereby
certify that on the 28" day of August, 2007, | served a copy of the foregoing
Response to the Defendant’s Request for Production of Documents by mailing

same via first class mail, postage prepaid to the following:

Charles M. Verruggio
868 Treasure Lake
DuBois, PA. 15801

Patrick Lavelle, Esq.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
JULIE ANN KELLEHER Type of Case: CIVIL
Plaintiff
V. No. 2002-2006 CD
CHARLES M. VERRUGGIO Type of Pleading: RESPONSE
TO REQUEST FOR
PRODUCTION OF
DOCUMENTS
Defendant

Filed on Behalf of: PLAINTIFF

Filed By:

PATRICK LAVELLE, ESQ
PA ID# 85537

25 East Park Ave.

Suite #4

DuBois, PA. 15801

(814) 371-2232

(814) 371-4480 (Fax)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

JULIE ANN KELLEHER
Plaintiff

V. No. 2002-2006 CD

CHARLES M. VERRUGGIO

Defendant

RESPONSE TO REQUEST FOR PRODUCTION OF DOCUMENTS

AND NOW comes the plaintiff, JULIE ANN KELLEHER, by and through
her attorney, PAT‘RICK LAVELLE, ESQ., and submits the following responses
and documents in this case pursuant to the ORDER of the Court in this case
issued on August 21%, 2007.

1. See attached Invoice/Receipt from Murray Ford of DuBois, PA. dated
August 12, 2005.

3. See attached Notarized document regarding the subject vehicle
indicating the acknowledgment of a lien in favor of the plaintiff in the amount of
$28,000.00 dated September 29, 2005, bearing the signature of the defendant.

4. Plaintiff heréby incorporates her response to paragraph No. 3 above,
the same as if set forth fully herein.

6(a). Plaintiff has no responsive documents; the vehicle was NOT

repossessed in Pennsylvania.



6(b). See attached Photocopy of Pennsylvania Certificate of Title No.
58400842002 VE.

6( ¢). Plaintiff has no responsive documents; the vehicle was NOT
repossessed in Pennsylvania.

6(d). Plaintiff has no documents that are responsive to this request.

6(e). Plaintiff has no documents that are responsive to this request.

7. See attached letter dated December 12, 2005 addressed to the
defendant c/o his sister, Joan Latessa, Boynton Beach, Fla.

8. Plaintiff has no documents that are responsive to this request. The
named affidavit was completed by the defendant and provided to the Palm Beach
County Sheriff's Department, in whose possession the affidavit remains.

9. Plaintiff hereby incorporates her response to paragraph No. 6(b)
above, the same as if set forth fully herein.

10. See Enclosed Florida Application for Certificate of Title, dated 10
February 2006, and photocopy of Florida Certificate of Title No. 95142179,

issued to plaintiff on 10 February 2006 for the subject vehicle.

Respectfully Submitted,

s o

Patrick Lavelle, Esq.
Counsel for the Plaintiff
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- PHONE: 814-371-6600 e
(@ AL # 00137 iy
WWW.MURRAYSDUBOIS.CORF 057  sremLING
SOC. SEC.
PUFCHASER'S NAME CHARLES VERRUGGIO NO. DATE_08/12/05
. ) 868 TRE 02/05 RESIDENCE
PURSCHASER'S ADDRESS ASURE LAKE D/0/B /46 PHONE_ { £10) 733.4538
: ) BUSINESS ’
'CITH.STATE & ZIP DU BOIS , PA 15801 LiIC. NO._YCJ?2842 PHONE
P R O CASH DELIVERED PRICE OF VEHICLE $ 27 , 900! 00
PLEASE ENTER MY ORDER = L STOCKNO.
X
FO3] THE FOLLOWING: giﬁﬂ%DTRUCK D042141A
5 "¥ORD M 370 ADDITIONAL EQUIPMENT (Options) $
M EL OR oDY
s F-350 SD Tvpe CREW CAB
Egon RED TRIM 3IE
MR
Mei'vo, LFTSH31S33EB59420 EVe:
ok Aot 0 08/12/05 SALESMANpamy b ¢ ury
IF #» NEW VEHICLE SALE...
“Thg only warranties applying to this vehicle are those offered by the
'mg ufacturer.
{FWSED VEHICLE SALE-CHECK APPROPRIATE BOX
AS IS: this Vehicle is sold ‘‘as is’’ by us, This motor vehicle is sold as is
1 without any warranty, The purchaser will bear the entire expsnse of
% Tepairing or correcting any defects that presently exist or that may occur
i in the Vebhicle. OR
The only Dealer Warranty on this vehicle is the Limited Warranty which
| is issued with and made a part of this order f .
MGDEL OR BODY g
segies  F-150 TVvPE RCAB . DAIRYLAND INS
[S¥°" _GREEN TRIM PA360003315
el 'No LFTEF 14N7TLB14628 §V6e 4
Bafince Oped TRE QRP EREDIT - _ . N/
Adross: GREENVILLE SC 29606 Cash Price of Vel & A 27,900.
ngd Trade-in Allowance $ 5,328!30 STATE AND LOCAL TAXES (1f any) 1, 354.130
Bngmce Owed on Trade-in 4,303160 Documentary Fee 3s. bo
N% ‘Allowance on Used Trade-in ' $ 1 0247 Li License T,;nsfe,’_
D(Eiosi! or Credit Balance 28, 303./60 Title, Registration Foe 36 .00
Cc‘gh With Order $ i/ TOTAL PRICE OF UNIT # 29, 328, Bo
/ . ) TRANSFERRED FROM LEFT
TiTAL CREDIT (Transfer to Right Column) $ 29, 3 28730 TOTAL CREDIT ( COLUMN )>$ 9g 398
MEMO: )
' UNPAID CASH BALANCE DUE ON DELIVERY
pdirchaser agrees that his Order on the face and reverse side hereof and any attachments hereto includes all the terms and conditions, that this Order cancels a
' subersedes any prior agreements and as of the date hereof comprises the complete and exclusive statement of the teprs of the agreement relating to the subje
! Ltters covered hereby, and that THIS ORDER SHALL NOT BECOME BINDING UNTIL ACCEPTED BY DEALFR|OR HIS AUTHORIZED REPRESENT
:| THVE. Purchaser by his execution of this Order acknowledges that he has read its terms and conditions and has rg a trye copy,of the Order. I[F A DOC
i| MENTARY FEE OR PR RATION CHARGE IS MADE, Y, HAVE A RIGHT TO A WRITTEN ITEMIZ PRHICE/FO /ACH SPECIFIC SERVIC
i| PERFORMED. Dealers/@t charg };ﬁers for servi ch are paid for by the manufacturer,
i cepted By: 08/12/05 AYg‘AEi%\ 08/12/05 K‘ Mﬂﬁ()
%7 | V<&Faieborhis AdibbkleT reprasentative e~ Date T Purchaser's Signature !/
~wiap ) “THANK YOU — WE AP?RECIATE YOUR BUSINESS” ) REV. 10/1
) RETAIL ORDER FOR A MOTOR VEHICLE

e n IMTANMATIONM PANTAINEN AN & SFPARATE DISCLOSURE STATEMENT IS MADE A PART OF THIS FORM,



September 29, 2005

Re: Vin #1FTSW31S33EB59420

To Whom It May Concern:

- This is to certify that a lien in the amount of $28,000.00 has recorded in favor of Julie
Ann Kelleher, 1131 Gulf Stream Way, Singer Island, Fla. 33404.
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(TYPE OR PRINT). Certificate of Title must be submitted within 20;d_ays. unless the purchaser is a registered dealer holding the vehicle for resale.

: WA;RNINGji FEDERAL AND STATE LAWS REQUIRE THAT YOU STATE THE MILEAGE
(ODOMETER READING) N CONNEGTION WITH THE TRANSFER OF OWNERSHIP.
EAILURE TO COMPLETE OR PROVIDING A FALSE STATEMENT MAY RESULT IN
FINES AND/OR IMPRISONMENT. '

IMPORTANT NOTICE

Please be advised that in lieu of nota tization on this form, verification of a person’s
'signature by an issuing agent who is;licensed as a vehicle dealer by the Pennsylvania
State Board of Vehicle Manufacturers; Dealers and Salespersons, or its employee is
acceptable. The signature and printed name of the issuing agent or the issuing agent's
. employee, date of verification, the issuing agentllicensed dealership’s dealer identifi-
cation number (DIN) and business name, must be listed in the space provided for
notarization. Vehicle seller and purchaser must sign only in the presence of an officer
empowered to-administer oaths or-an: authorized agent as identified above.-

9
Section D on the front of this must be completed

i

ASSIGNMENT OF TITL~ Registered dealers must complele forns MV27A or MV7B ‘as required by law. i purchases is NOT a registered deater.
A, B 7! X



DEC 12 2005

MR CHARLES M VERRUGGIO
C/O MS. JOAN LATESSA
4134 MISSION BELL DRIVE
BOYNTON BEACH FL 33436

CHARLIE:

BECAUSE YOU ARE IN DEFALT ON THE LOAN FOR THE 2003 FORD
TRUCK (VIN# 1FTSW31S33EB59420) | HAVE EXCELERATED

THE LOAN AND REPOSSED THE TRUCK. YOU MAY REDEEM

THE TRUCK FOR FULL PAYMENT WITHIN 15 DAYS. PLL HOLD
YOUR PERSONAL PROPERTY SAFE FOR 30 DAYS. YOU CAN REDEEM

YOUR PERSONAL BELONGINGS BY GIVING ME NOTICE AND
REASONABLE ACCOMODATION TO TIME AND PLACE.

IT IS ALSO MY INTENTION TO SEEK PARTION OF THE REAL
PROPERTY INTEREST CREATED IN PENNSYLVANIA. 1 AM
WILLING TO CONVEY BY DEED MY INTEREST BACK TO YOU
FOR FULL PAYMENT AND EXPENSES.

JULIE ANN KELLEHER



COUNTY AGY# SUB# REPORT#

STATE OF FLORIDA TrANsacTIoNZS
6 |3 |FAJ|1787 APPLICATION FOR VEHICLE/VESSEL ¥ 1061074
TH
Ao CERTIFICATE OF TITLE 447996315
592171
\ﬁ TITLE NUMBER VEHICLENVESSEL iDENTIFICATION # YR.MAKE MAKE or MANUFACTURER  BODY TYPE VEHICLE COLOR WTLENGTH GYWILOC T
\—9'5142179 J 1FTSW31S33EB59420 ‘2003 FORD JFTK \RED 6288 J[r
M%TED%? 'SYsElﬁ 2%’5';5 HULL MATERIAL  PROPULSION FUEL VESSELUSE  VESSEL TYPE WATER FL NUMBER
‘02 10{06 ‘OUT r \ i \ J
Applicant/Owner's Name & Address SEX BnTg-.IDAgEY YEAR Y RiSlDEmEN ggg‘
JULIE AKELLEHER
1131 GULFSTREAM WAY = logl11l46 ‘; E]
WEST PALM BEACH, FL 33404-2734
1st OWNER FUDL# OR FELO# 2nd OWNER FL/DL# OR UNIT #
K460421468310
VOLUNTARY CONTRIBUTIONS
AGENCY FEE TITLE FEE SALES TAX GRAND TOTAL
‘4.75‘\ 29.E\ 0.00‘ 33.75
Action Requested: ORIG USED TITLE Brands:
PREV. STATE DATE ACQUIRED NEW USED ODOMETER / VESSEL MANUFACTURER ODOMETER
DECLARATION
PA 02/08/2006 XX 33,720 MILES 02/08/2006 ACTUAL D) CERTIFICATION
LIEN INFORMATION DATE OF LIEN RECEIPT DATE FEID # OR FL / DL AND SEX AND DATE OF BIRTH DMV ACCOUNT #
NAME OF FIRST LIENHOLDER: VEHICLE USE
PRIVATE
ADDRESS SALVAGE TYPE
SELLER INFORMATION
NAME OF SELLER, FLORIDA DEALER, OR OTHER PREVIOUS OWNER
ADDRESS
DEALER LICENSE NO. -
CONSUMER OR SALES TAX EXEMPTION #
SALES T AX AND USE REPORT INDICATE TOTAL PURCHASE PRICE, INCLUDING ANY $
TRANSFER OF TITLE (] PURCHASER HOLDS VALID EXEMPTION UNPAID BALANCE DUE SELLER, BANK OR OTHERS -
IS EXEMPT FROM CERTIFICATE INDICATE SALES OR USE TAX DUE AS PROVIDED BY $ 0.00
FLORIDA SALES OR ] VEHICLE / VESSEL WILL BE USED CHAPTER 212, FLORIDA STATUTES
USE TAX FOR THE EXCLUSIVELY FOR RENTAL
REASON (S) CHECKED
[0 SELLING PRICE VERIFIED
X orHER OTHER

APPLICANT CERTIFICATION

1 CERTIFY THAT THE CERTIFICATE OF TITLE IS LOST OR DESTROYED.

/WE FURTHER AGREE TO DEFEND THE TITLE AGAINST ALL CLATMS.

HSMV 82041 REVISED D7/05 Sigriature of Applicent/Owner

VWE HEREBY CERTIFY THAT THE VEHICLE/VESSEL TO BE TITLED WILL NOT BE OPERATED UPON THE PUBLIC HIGHWAYS/WATERWAYS OF THIS STATE.

1CERTIFY THAT THIS MOTOR VEHICLE/VESSEL WAS REPOSSESSED UPON DEFAULT OF THE LIEN INSTRUMENT AND 1S NOW IN MY POSSESSION.

V/WE HEREBY CERTIFY THAT UWE LAWFULLY OWN THE ABOVE DESCRIBED VEHICLE/VESSEL, AND MAKE APPLICATION FOR TITLE. IF LIEN IS BEING RECORDED NOTICEIS
HEREBY GIVEN THAT THERE IS AN EXISTING WRITTEN LIEN INSTRUMENT INVOLVING THE VEHICLE/VESSEL DESCRIBED ABOVE AND HELD BY LIENHOLDER SHOWN ABOVE.

UNDER PENALTIES OF PERJURY, | DECLARE THAT [ HAVE READ THE FOREGOING DOCUMENT AND THAT THE FACTS'STATED IN IT ARE TRUE.

Signature of Applicant/Co-Owner
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVA&NTAZ/ /»
CIVIL DIVISION 6%—-;

JULIE ANN KELLEHER, :

Plaintiff, : No. 06 238-CD

: 'No. 06-2002-CD |
v. : No. 07-305-CD

CHARLES M. VERRUGGIO,

Defendant

OPINION

Julie Ann Kelleher (hereafter Plaintiff) and Charles M. Verruggio (hereafter Defendant)
have been platonic friends in excess of forty years. Plaintiff and Defendant have known each
other since they were in high school together. Their friendship experienced a renaissance
following a high school reunion. Following this reunion, the Plaintiff and the Defendant
corresponded via phone and mail regarding their plans to travel the United States and Mexico.
They labeled their discussions regarding these plans a “Planned Personal Relationship
Agreement” (hereafter Planned Relationship). At some point, the Planned Relationship ceased to
move forward as intended.

The Plaintiff filed two actions in this Court. The action filed to Docket number 2006-
238-CD is an action for Partition of Real Property. The second action, filed to Docket number
2006-2002-CD is an action for Deficiency Judgment. The Defendant filed an action to Docket
number 2007-305-CD, wherein he is the Plaintiff and Ms. Kelleher is the Defendant. It is an
action in Breach of Contract. This Court will decide all three cases in this Opinion as they all
stem from the same factual base, the Planned Relationship between the Plaintiff and the

Defendant. Additionally, even though the Defendant is correctly the Plaintiff in 2007-305-CD,
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he will be referred to as Defendant for consistency and clarity throughout this Opinion. This
Court will handle each case in turn below.

The first action, filed to Docket number 2006-238-CD, involves the partition of real
broperty located at Lot No. 8A, Section 50, of the Treasure Lake subdivision in Sandy
Township, Clearfield County, Pennsylvania (hereafter Treasure Lake Property). The Defendant
transferred the Treasure Lake Property to himself and the Plaintiff as tenants in common by deed
dated August 22, 2005 and recorded in the Office of the Register and Recorder of Deeds of
Clearfield County on August 24, 2005 at Instrument Number 200513431, The Plaintiff filed this
Action for Partition alleging that the Planned Relationship had failed to develop and she no
longer wished to own the Treasure Lake Property. The parties do not agree regarding the
circumstances surrounding the transfer of the Treasure Lake Property. The Plaintiff gave the
Defendant a total of $13,250.00 in four equal payments of $3312.50. That fact is undisputed.
The Defendant alleges that the checks were not given for the Treasure Lake Property. He
maintains that the checks had in the memo line “for use at lot 687 Cayman Landing.”
Defendant’s Answer to Complaint for Partition and Sale of Real Property § 4. The Defendant in
his voluminous filings to this case puts forth a theory that the Plaintiff was giving him money
pursuant to a letter he wrote to Plaintiff wherein he laid out the Planned Relationship and the
funding that they would need to travel. This, and other correspondence he received from the
Plaintiff, form the crux of his primary defense to both cases filed by the Plaintiff that the Plaintiff
breached the Planned Relationship. Neither Plaintiff nor Defendant deny that the Planned
Relationship never developed to the point where they began traveling. However, even ilf the

checks do say “for use at 687 Cayman Landing” in the memo line and were given for the purpose




of fixing up the Defendant’s Cayman Landing property, that fact is not relevant to this Action
nor is there any “breach” of the Planned Relationship.

The Pennsylvania Superior Court has held that “absent any allegation/proof of fraud,
accident, or mistake, the estate drawn in the recorded deed is prima facie evidence of intent of a
tenancy in common.” Moore v. Miller, 910 A.2d 704, 709 (Pa.Super. 2006) citations omitted. In
Moore, one co-tenant paid the entire purchase price for the subject property. Subsequently, the
co-tenant, who paid the purchase price, died, and the living co-tenant sued for his half of the
subject property. The Moore Court overturned in holding that even though George Moore had
not paid any monies toward the purchase pfice, that “a reading of the entire deed is consistent
with an interpretation that the grantees intended to have the title conveyed to them without
reservation, reversion, or forfeiture.” Id. Further, “[u]nder such circumstances, we cannot
construe the conveyance to be limited in any way, and surely not to divest Appellant of his right,
title, and interest creating an estate of tenancy in common documented by the recorded deed
evidencing such a fact.” Id.

Here, a thorough reading of the Deed between the Defendant and the Defendant and the
Plaintiff reveals that the Deed does not contain any reservations, reversions, or forfeitures. See
Plaintiff’s Exhibit B. Further, “[iJn absence of fraud, accident or mistake, parol evidence is
inadmissible to vary or limit the scope of a deed's express covenants and the nature and quantity
of the interest conveyed must be ascertained by the instrument itself and cannot be orally
shown.” Id. at 708 citations omitted.

Finally, “in construing a deed, as in the case of a will, it is not what the parties may have
intended by the language used but what is the meaning of the words.” Id. The Defendant may

have meant something else when he deeded his property to himself and the Plaintiff. However,




because the Defendant did not allege fraud, accident, or mistake this Court is precluded from
examining any parol evidence. Therefore, because the Deed is clear on its face and does not
contain any reservations, the parties are co-tenants, and the Treasure Lake Property, Lot No. 8A,
Section 50, should be partitioned.

The second Action filed to Docket number 2006-2002-CD is a deficiency action filed by
the Plaintiff. The matter giving rise to this complaint is the repossession and subsequent sale of a
2003 Ford Truck (hereafter Truck) bearing Vehicle Identification Number (VIN)
IFTSW31S33EB59420.

The Plaintiff purchased the Truck for the Defendant on August 12, 2005 at Murrays
Lincoln-Ford-Mercury. The amount the Plaintiff provided to the Defendant for purchase of the
Truck was $28,303.60. On October 18, 2005, the Commonwealth of Pennsylvania issued a
Certificate of Title, Title Number 58400842002 that listed the Defendant as the owner, and
noting the Plaintiff as tﬁe first Lien Holder. However, the Pennsylvania Certificate of Title does
not list the amount of the lien. Therefore, the Defendant also indicated his intention to grant said
ien to the Plaintiff to secure an amount of $28,000.00, in a signed and notarized writing dated
September 29, 2005 and provided said writing to the Plaintiff. The Defendant did not make any
payments to the Plaintiff. The Plaintiff repossessed the Truck on or around December 7, 2005
from the temporary residence of the Defendant in the State of Florida. On December 12, 2005,
he Plaintiff provided the Defendant the statutorily required notice of the repossession of the
vehicle, and notice that the Defendant had a right to redeem his interest in the Truck within a
fifteen day period. This notice was delivered to the Defendant at his temporary Florida address,
and he signed acknowledging receipt of same on December 14, 2005. The Defendant failed to

redeem his interest in the Truck. Instead, he falsely reported it stolen to the Palm Beach County




Sheriff’s office. The Palm Beach Sheriff’s office ascertained that the Truck had been lawfully
repossessed by the Plaintiff and not stolen as the Defendant reported. On February 10, 2006,
following receipt of the Sheriff’s office certification, the Florida Bureau of Motor Vehicles
'ssued a Florida title for the Truck, Title Number 9514217B, listing the Plaintiff as the owner.
The Plaintiff, having had no response from the Defendant, sold the Truck on February 23, 2006
to Classic Auto Brokers, Inc. in West Palm Beach, Florida for $18,000. The Plaintiff avers that
the sale happened in a commercially reasonable manner.

The relevant Pennsylvania Statutes provide “the buyer may have the reasonable value of
the motor vehicle at the time of resale, determined in any action or proceeding brought by the
seller or holder to recover the deficiency, the resale price being prima facie, but not conclusive
svidence, of such reasonable value and the said reasonable value, as determined, or the resale
price, whichever shall be higher, shall be credited to the buyer on account of his indebtedness.”
659 P.S. 627. The Defendant does not raise any objection to the value received for the Truck and
herefore, because it is prima facie evidence of the Truck’s reasonable value, this Court therefore
accepts it as fair market value.

Again, the Defendant has filed a voluminous response to the Plaintiff’s Complaint. The
Defendant’s Answer focuses primarily tangential issues. Specifically, the Defendant spends a
~onsiderable amount of time discussing his belief that the Plaintiff stole the Truck and the mental
health issues he believes Plaintiff suffers from. The Defendant wishes the Court to order the
Plaintiff to submit to a mental evaluation. This Court will not address the Defendant’s belief that
he Plaintiff stole the Truck as thé repossession was examined in Florida and found to be valid
.nd lawful. Nor will the Court address the alleged mental health issues as they are completely

rrelevant to this Action. The only pertinent defense the Defendant raises is that he paid half of




the original purchase price of the Truck. He claims that when he got the lien notarized that he
‘returned to Murray Ford and requested the notary to place the encumbrance on subject vehicle.
However, instead of the correct amount, or $14,151.80, the Plaintiff’s interest in the subject
vehicle, the notary inadvertently put $28,000.” Defendant’s Answer Objection to Complaint for
Deficiency Judgment § 6(b). However, the lien is, in fact, in the amount of $28,000.
Additionally, the Defendant attaches as his Exhibit 3 a draft that shows the Plaintiff as the
payor of $28,303.60 to payee Don Williams on August 10, 2005. The draft went directly from
the Plaintiff’s account at Legg Mason to Murray Ford, the Defendant did not even see the draft
before it was received by Murray Ford. The Defendant does not attach any proof that he did pay

alf of the purchase price. The Defendant did trade in a vehicle for which he received a trade in

hllowance of $5,328.30. However, he had an outstanding loan for the trade in vehicle in the
hmount of $4,303.60 so that the net value of his trade in was $1,024.70. The lynchpin of the
Defendant’s proof that he paid half of the purchase price is a letter he purportedly wrote to the
Plaintiff outlining his finances and setting forth the amount of money he believed would be
necessary travel throughout the United States and Mexico. However, even if a letter that is not
huthenticated and not contractual in nature could be examined as evidence, it does not say
anywhere within it that the Defendant would pay $14,000 towards the purchase of this Truck.
The relevant Pennsylvania Statute provides that “[i]f the proceeds of the resale ...are not
sufficient to defray the expenses thereof, the expenses of retaking and storing the motor vehicle
o which the seller or holder may be entitled and the net balance due upon the contract, plus the
amount of any accrued default charges authorized by this act, the seller or holder may recover
he deficiency from the buyer or from any one who has succeeded to the obligations of the buyer.

69 P.S. 627. Therefore, the Defendant is responsible for the full amount of the lien less the




$18,000 that the Plaintiff received for the Truck plus any expenses that the Plaintiff expended in
retaking and storing the Truck. The Plaintiff credibly established that she incurred expenses in
the amount of $176.21 in preparing the vehicle for resale, getting the Florida title, and for
postage associated with this transaction. See Plaintiff’s Exhibit 11. Therefore, the Defendant is
responsible for the balance due on the lien, $10,000, plus the expenses incurred in preparing the
vehicle for resale, $176.21, for a total of $10,176.21 due from the Defendant to the Plaintiff.
Defendant also raises the issue of personal property that he had in the Truck at the time it
was repossessed. The Plaintiff attempted to contact the Defendant so that he could arrange to
retrieve his personal property. The Plaintiff notified the Defendant via certified mail that she
was holding his personal property and gave him the amount of time required under the relevant
Florida statutes to reclaim his possessions. The Defendant failed to contact the Plaintiff and at
this point, if he wished to assert any claims attacking the validity of the repossession and the
disposition of his personal property he would need to assert that claim in Florida as the
repossession was governed by Florida law. Indeed, the Defendant ﬁas sued the Plaintiff in the
State of Florida relative this repossession.

Finally, in the case filed to Docket number 2007-305-CD, the Defendant in his
Complaint-Assumpsit/Breach of Contract Agreement alleges that the Plaintiff breached their
Planned Personal Relationship Investment Proposal Agreement, the Planned Relationship, and
such breach has resulted in $31, 461.02 in damages.

Preliminarily, this Court will note “[a]lthough this Court is willing to liberally construe
materials filed by é pro se litigant, pro se status confers no special benefit upon the appellant. To
he contrary, any person choosing to represent himself in a legal proceeding must, to a

reasonable extent, assume that his lack of expertise and legal training will be his undoing.”




Wilkins v. Marsico, 903 A.2d 1281, 1284-5 (Pa.Super. 2006) citations omitted. Here, the
Defendant’s brief is rife with defects, however, this Court can determine that his chief complaint
s a breach of the Planned Relationship. Defendant also returns to the “illegal” removing of the
repossessed vehicle from his sister’s property. Again, this Court will not address that issue here,
hs it was determined in Florida to be a lawful repossession. Finally, as in Wilkins, the Defendant
fails to make any cogent legal argument and does not cite any legal authority in support of his
breach of contract claim.

The Defendant alleges a breach of the Planned Relationship by way of repeating his
version of the facts ad infinitum and hearsay. Additionally, in support of his claim, the
Defendant submitted his handwritten proposal. Defendant’s Exhibit 2. This letter, however,
fails to establish that there is a valid contract. Nothing in the letter offered by the Defendant
evidences a signature or acknowledgment by the Plaintiff. The writing, at best, amounts to an
offer. In fact, the Defendant himself calls. it an “offer” and “proposal” in the course of the letter.
Defendant’s Exhibit 2. The Pennsylvania Superior Court has held “[i]t is black letter law that in
brder to form an enforceable contract, there must be an offer, acceptance, consideration or
mutual meeting of the minds.” Nevyas v. Morgan, 921 A.2d 8, 15 (Pa.Super. 2007) citations
omitted. Since, Defendant’s Exhibit to amounts to a mere proposal and the Defendant is unable
to produce a written contract, this Court will treat this as an oral contract.

In determining “whether an agreement is enforceable, we must examine whether both
parties have manifested‘ an intent to be bound by the terms of the agreement, whether the terms
are sufficiently definite, and whether consideration existed.” Jphnston the Florist, Inc. v.
TEDCQ Const. Corp., 657 A.2d 511, 516 (Pa.Super. 1995) citations omitted. Further, “in the

case of a disputed oral contract, what was said and done by the parties, as well as what was




intended by what was said and done by the parties, are questions of fact to be resolved by the
irier of fact, in this instance the trial court.” Id. citations omitted. Finally, “[t]he burden is on the
plaintiff to prove by a preponderance of the evidence the existence of the contract to which the
defendant is a party.” Id. citations omitted. Here, the Defendant does not even satisfactorily
prove that a valid oral contract was extant. He refers to the plans that he and the Plaintiff
discussed to travel the country as the “Planned Personal Relationship Investment Proposal
Agreement.” However, he fails to show that this was anything more than the Plaintiff and the
Defendant making plans to go traveling together. Further, the Defendant demands in excess of
$31,000 for the Plaintiff’s alleged breach of the Planned Relationship, which would lead to the
hbsurd result of the Plaintiff paying the Defendant a large sum of money for having discussed
with Defendant their shared desire to travel the United States and Mexico together. If this Court
were to hold that discussing dream vacations through phone conversations and written
correspondence resulted in an enforceable contract binding the parties then nearly everyone
would hnwittingly expose themselves to liability to be sued when those plans did not come to
fruition. Therefore, because the Defendant has failed to establish that the parties had a valid
contract, this Court will not even proceed to examine if the agreement is enforceable. As such,

Defendant’s Complaint must be dismissed.




ORDER
NOW, this 16" day of April, it is the Order of this Court that the real property located at
Lot No. 8A, Section 50, of the Treasure Lake subdivision in Sandy Township, Clearfield be
partitioned. Further, the Defendant is HEREBY ORDERED to pay the Plaintiff $10,176.21
which represents the balance due on the Defendant’s indebtednes‘s, plus the costs of
repossession, storage and resale of the vehicle. Finally, the Defendant’s Breach of Contract

claim filed to Docket number 2007-305-CD is HEREBY DISMISSED with prejudice.

BY THE COURT:

/s/ Paul E. Cherry

PAUL E. CHERRY
Judge

| haraby sortity this to be a true
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JULIE ANN KELLEHER : NO. 06-238-CD
; 06-2002-CD
V. : 07-305-CD
CHARLES M. VERRUGGIO
ORDER

AND NOW, this 5™ day of June, 2008, the Court inadvertently having failed tob
address the Counterclaim filed by Plaintiff in its Opinion dated April 16, 2008, it is the
ORDER of this Court that the Counterclaim submitted by Plaintiff with regard to
Defendant’s breach of contract claim at 07-305-CD shall be and is hereby GRANTED.
Defendant shall be responsible for payment to Plaintiff in the amount of $13,250.00.

BY THE COURT,

Jsf Paul E. Cherty

PAUL E. CHERRY,
JUDGE

| hereby certify this to be a 'trl.le
and attested copy of the original
statement filed in this case.

JUN 06 2008

(e LB
Prothonotary/
Clerk of Courts

Attest.
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JULIE ANN KELLEHER Type of Case: CIVIL
Plaintiff |
Olo-a38-CD
V. No. 238-2006-CD
| 305-2007.cD O 7-205CD
2002-2006-CD  Olo-300-C)
CHARLES M. VERRUGGIO Type of Pleading: Petition to
Defendant Stay Tax Sale

Filed on Behalf of: PLAINTIFF-

Filed By:

PATRICK LAVELLE, ESQ
PA ID# 85537

25 East Park Ave.

Suite #4

DuBois, PA. 15801

(814) 371-2232

(814) 371-4480 (Fax)

William A. Shaw _
Wrofhonotary/@erk of Coarée 4o ‘
Ole-338-0D
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
JULIE ANN KELLEHER Type of Case: CIVIL ACTION
‘ PARTITION
Plaintiff
v. No. 06 - 238 CD
06 - 2002 CD
07 -305CD
CHARLES M. VERRUGGIO Type of Pleading: Motion to Set
the Matter for Preliminary
Defendant Conference, and Appointment of .
Master

_Filed on Behalf of: PLAINTIFF

Filed By:

PATRICK LAVELLE, ESQ
PA ID# 85537

25 East Park Ave.

Suite #4

DuBois, PA. 15801

(814) 371-2232

(814) 371-4480 (Fax)




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL DIVISION

JULIE ANN KELLEHER

No. 238-2006-CD Ol-938 ¢.D

2002-2006-CD
Dlo-9002 CD

V.
CHARLES M. VERRUGGIO

ORDER

TO CLEARFIELD COUNTY TAX CLAIM BUREAU:
AND NOW, this dayaﬂji)f W 2008, it is hereby Ordered

and Decreed that the sale of the subject property by the Clearfield County Tax

Claim Bureau is hereby stayed pending a final Order of the Court with regards to

the Plaintiff's Action for Partition.

BY THE COURT,

( | /s/ Paul E. Cherry

Pheseby e~ 47 M5 15 bo a trye
and attested con of the original
staturrient filnd in iils cana,

FQU—E%N’Q SEP 03 2008

(3.7 ,447 ' Lovede

SH"% 3 2008 Attest, %Jrﬁaﬁz'}
William A. Shaw Of“%« 1o O-3BCD Clerk of Couts

Prothonotary/Clerk of Courts ’
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY F“ LE%
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Filed on Behalf of: PLAINTIFF

Filed By:

PATRICK LAVELLE, ESQ
PA ID# 85537

25 East Park Ave.

Suite #4

DuBois, PA. 15801

(814) 371-2232

(814) 371-4480 (Fax)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

JULIE ANN KELLEHER

Plaintiff

V. No. 06 -2002 CD

CHARLES M. VERRUGGIO
Defendant

PRAECIPE TO ENTER JUDGMENT

TO THE PROTHONOTARY:

Kindly enter Judgment on the Verdict in favor of the Plaintiff in the above
captioned case in the amount of $10,176.21. The Verdict is contained in the -
Order of the Court filed on April 18, 2008 (See copy attached and marked as
Exhibits 1).

RESPECTFULLY SUBMITTED

K@xﬁ\@w&s\x

Patrick Lavelle, Esq.
Counsel for the Plaintiff




ORDER
NOW, this 16™ day of April, it is the Order of this Court that the real property located at
Lot No. 8A, Section 50, of the Treasure Lake subdivision in Sandy Township, Clearfield be
partitioned. Further, the Defendant is HEREBY ORDERED to pay the Plaintiff $10,176.21
which represents the balance due on the Defendant’s indebtedness, plus the costs of
repossession, storage and resale of the vehicle. Finally, the Defendant’s Breach of Contract

claim filed to Docket number 2007-305-CD is HEREBY DISMISSED with prejudice.

BY THE COURT:

Js/ Paul E. Cherry

PAUL E. CHERRY

Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
JULIE ANN KELLEHER
Plaintiff
V. No. 06 — 2002 CD
CHARLES M. VERRUGGIO
Defendant
CERTIFICATE OF SERVICE

[, PATRICK LAVELLE, ESQ., by my signature appearing below, do hereby
certify that on the Q‘h day of September, 2008, | served a copy of the foregoing
Praecipe to Enter Judgment, by mailing same via first class mail, postage

prepaid to the following:

Charles M. Verruggio
868 Treasure Lake
DuBois, (’A‘N 5801

Patrick Lavelle, Esq.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
JULIE ANN KELLEHER Type of Case: CIVIL ACTION
4 : PARTITION
Plaintiff
V. No. 06 - 2002CD
CHARLES M. VERRUGGIO Type of Pleading: Notice of
Judgment
Defendant

Filed on Behalf of: PLAINTIFF

Filed By:

PATRICK LAVELLE, ESQ
PA ID# 85537

25 East Park Ave.

Suite #4

DuBois, PA. 15801

(814) 371-2232

(814) 371-4480 (Fax)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
JULIE ANN KELLEHER
Plaintiff
V. No. 06 -2002CD
CHARLES M. VERRUGGIO
Defendant
NOTICE OF JUDGMENT

Notice is given that a judgment in the above captioned matter has been

entered against you.

If you have any questions concerning the above, please contact:

Attorney Patrick Lavelle, Esq.
25 East Park Ave.
Suite #4
DuBois, PA. 15801
Ph. (814) 371-2232

PROTHONOTARY



ORDER
NOW, this 16 day of April, it is the Order of this Court that the real property locatéd at
Lot No. 8A, Section 50, of the Treasure Lake subdivision in Sandy Township, Clearfield be
partitioned. Further, the Defendant is HEREBY ORDERED to pay the Plaintiff $10,176.21
which represents the balance due on the Defendant’s indebtedness, plus the costs of
repossession, storage and resale of the vehicle. Finally, the Defendant’s Breach of Contract

claim filed:to Docket number 2007-305-CD is HEREBY DISMISSED with prejudice.

BY THE COURT:

/s/ Paunl E. Cherry

PAUL E. CHERRY
Judge

! heretwy corify this to be a true
and ailesio:) Uy of the original
staternant fiied in this casa,

APR 18 2008

Attest, Cdlfm— /:.’.:.‘z..

: 4 Prothonet sy
\ Clerk of Coyms




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
JULIE ANN KELLEHER
Plaintiff
V. 'No. 06 - 238 CD
06 -2002CD
07-305CD
CHARLES M. VERRUGGIO
Defendant
ORDER

th |
AND NOW this @~ day of ;Zo,’mmb%zoos, it is hereby

4

ORDERED and DECREED that the Plaintiff's Motion to Set the Matter for a
Preliminary Conference is GRANTED. The parties are hereby Ordered to appear

for a Preliminary Conference pursuant to Pa. R.C.P. 1558 on the aa*d day of

Octnloex * 2008 in Courtroom No. _5) of the Clearfield County
®G:00 AW,
Courthouse.
BY THE COUF
s/ Paul E. Cherry

FILED, i
$13
wiiam A Shaw 01930 Ol-238-¢b | hereby certify this to be a true

pravaroanGok EOUE and attested copy of the original
statement filed-in this case.

SEP 10 2008

st B
Prothon%ary/

Attest. Clerk of Courts
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