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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
M & T BANK, CIVIL DIVISION
Plaintiff, NO.: 2007-374-CD
Vs. .
VANESSA D. SMITH, et al
Defendant.

MOTION FOR SPECIAL SERVICE PURSUANT TO Pa.R.C.P. 430

AND NOW, comes the Plaintiff, M & T BANK, by and through its attorneys,
Zucker, Goldberg & Ackerman, LLC, and files the within Motion for Special Service
pursuant to Pa.R.C.P. 430 as follows:

1. On or about March 12, 2007, Plaintiff filed its original Complaint in
Mortgage Foreclosure (“Complaint”) against the Defendant, Vanessa D. Smith
(“Defendant(s)”), at the above-captioned number and term.

2. Plaintiff directed the Sheriff of Clearfield County to serve the
Defendant at the Mortgaged Premises, being 989 Elizabeth Street, Coalport PA 16627
but service was returned “notice left, no response.” Residency has been confirmed per a
telephone conversation with defendant, however, said defendant travels during the week
and is unable to pick up paperwork.

3. A search of the U.S. Postmaster’s records for Coalport replied that no
change of address order on file. A true and correct copy of Plaintiff’s U.S. Postmaster’s

Search is marked Exhibit “A”, attached hereto and made apart hereof.

XCP-83985



4. An internet person locator search provided no alternative address for
Defendant(s).

5. Plaintiff conducted an investigation to determine the whereabouts of
Defendant(s), but all sources indicated no alternative address other than that of the
Mortgaged Premises. An affidavit of Plaintiff’s counsel regarding the investigation taken
to determine the whereabouts of Defendant(s) is marked Exhibit “B”, attached hereto and
made a part hereof.

WHEREFORE, Plaintiff respectfully requests that this Honorable Court to permit
Plaintiff to serve Defendant(s), Vanessa D. Smith , with the Complaint and Notice of
Sale, if necessary, by instructing the Sheriff of Clearfield County to POST a copy of
same on the Mortgaged Premises, being 989 Elizabeth Street, Coalport PA 16627. and
by mailing a copy, via Certified Mail, Return Receipt Requested and First Class U.S.

Mail, Postage Prepaid, with said service being valid and complete upon such posting and

mailing in accordance with Pa.R.C.P. 430.

ZUCKER GQLDE

RGY/ACKERMAN
4 L7

Scott A. i)ietterick, Esquire

PA 1.D. #55650

Kimberly A. Bonner, Esquire

PA LD. #89705

Richard P. Haber, Esquire

PA 1.D. #202567

200 Sheffield Street, Suite 301
Mountainside, NJ 07092

XCP-83985

(908) 233-8500; (908) 233-1390 FAX
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LEOQONARD B, Z4CKER
MICHAEL S. ACKERMAN
JOEL ACKERMAN®

RICHARY) P. HABER**
FRANCES GAMBARDELLA
TANEISHA 4. INGRAM
MILICA A FATOVICH
HRIAN C. NICHOLAS®**

#4150 MEMBER OFNY, PA AND UA
BAR

»* ALSO MEMBER OF PA BAR
#5150 MEMBER OF XY ANG ME

BAR
eaMEMEER OF PA BAR ONLY

FOUNDED IN 1923

ZUCKER, GOLDB&I}:G & ACKERMAN,

y AS ZUCKER & GOLDBERG
ATTORNEYS AT LAW

ARk L EUCRRG oy 106

PRI T "GUIS . GOLDBERG (19231967

200 SHEFFIELD STREET- SUITE 301 | LOUIS B GOLOBERG (192,-1967)

P.O. BOX 1024 BENJAMIN WEISS (1949- 1981)

MOUNTAINSIDE. NJ 07092-0024
TELEPHONE: 008-233-8500

: Pennsylvania Office:
FACSIMILE: 008-233-1390 N };m% lm‘g’gso
3 « 2 il ey v, PA A3
ity oot <15 ?1’?-53%3 5;‘)0

Fax THRA3R3500
For pavoffireinsttement figures

Please yend YOurTequest 10; zuckergoidberg comipr
OF COUNSEL
SCOTT A DIETTERICK, ESQ ##*
RIMBERLY A. BONNER, ESQ****

REPLY T0) NEW JERSEY ADDRESS

PA XCP-83985 -
At PA Service Team

February 15, 2007

Postmaster

Coalport, PA 16627

RE:  Request for Change of Address or Boxholder Information Needed for Service of Process
Please furnish the new address or the name and street address (if a boxholder) for the following:

Vanessa D. Smith-989 Elizabeth Street, Coalport PA 16627

The following information is provided in accordance with 39 CFR 265.6(d)(6)(i1). There is no fee for providing boxholder
information. The fee for providing change of address information is waived in accordance with 39 CFR 265.6(d)(1) and (2) and
corresponding Administrative Support M anual 352.44a and b. T )

. Capacity of requester: ATTORNEYS FOR PLAINTIFE

. Statute or regulation that empowers me to SEFVE process: NOTAPPLICABLE

. The names of all known parties to the litigation: , ¢t al. . )

4. The court in which the casc has been or will be heard: IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

5. The docket namber is: F-1034-02

6. The capacity in which this individual is to be served (e.g. defendant or witness): DEFENDANT

THE SUBMISSION OF FALSE INFORMATION TO OBTAIN AND USE CHANGE OF ADDRESS INFORMATION OR
BOXHOLDER INFORMATION FOR ANY PURPOSE OTHER THAN THE SERVICE OF LEGAL PROCESS IN CONNECTION
WITH ACTUAL OR PROSPECTIVE LITIGATION COULD RESULT IN CRIMINAL PENALTIES INCLUDING A FINE OF UP
TO $10.000 OR IMPRISONMENT OR (2) TO AVOID PAYMENT OF THE FEE FOR CHANGE OF ADDRESS INFORMATION
OF NOT MORE THAN 3 YEARS, OR BOTH (TITLE 18 US.C. SECTION 1001).

{ certify that the above information is true and that the address information is needed and will be used solely for service of legal
process in connection with actual or prospective litigation.

o P e

Very truly yours,

By Scott A. Diellericle
SCOTT A. DIETTERICK
SAD/ro

FOR POST OFFICE, USE ONLY

A NoChange of Address Order on file.
" Not known at address given.

~ Moved left no forwarding address.
__No such address.

NAME AND, STREETADDRESS %>
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
M & T BANK, : CIVIL DIVISION
Plaintiff, : NO.: 2007-374-CD
VSs.
VANESSA D. SMITH, et al
Defendant.
AFFIDAVIT

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF DAUPHIN >

Before me, the undersigned authority, a Notary Public in and for said County and
Commonwealth, personally appeared Scott A. Dietterick, Esquire, attorney for and
authorized representative of Plaintiff, who being duly sworn according to law, deposes
and says that Plaintiff, or counsel for Plaintiff, conducted an investigation to determine
the whereabouts of Defendant(s), which included, but was not limited to searches of the
following records:

(X') Records of the U.S. Postmaster with results of same, atiached to the
foregoing Motion.

(X)) Internet Person Locator Records, with results of same, attached to the
foregoing Motion.

(X) Voter Registration Records, with results of same, attached to the foregoing

Motion.

XCP-83985



(X)) Credit Report Agency.

(X)) Telephone Directory.

(X) Records of the County Recorder of Deeds and Prothonotary.

Finally, Affidavit deposes and says that if Defendant(s) is/are not located at the

address uncovered by this investigation, the whereabouts of Defendant(s) is/are unknown

Lt o Pons

Scott A. Dietterick, Esquire
Kimberly A. Bonner, Esquire
Richard P. Haber, Esquire

to Plaintiff.

Sworr?\to and sulﬁomibed before me this
day of ry ' ,2007.

’ AG\L\\W JL/\,O/U

\ }&t/a.fy Public

My Commission Expires:

mmsm
Usa ). Qaffnoy, Notary Publis
MTW County of Dauien
bnExpirmSep 4, aw?

XCP-83985
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A Ut OTra C k : ; Logged in: MIKE FIRES

Home | Results Manager | Search Catalog | Training | Help | My Account

National Comprehensive Report Plus Associates

Visualize This Report  Printer

02/15/2007 - 9:46AM - Reference: 83985

| e |

VANESSA D SMITH

SSN 205-66-XXXX issued in Pennsylvania between 1987 and 1988
DOB 04/XX/1980

I User SuEElied Information l

Last Name: SMITH

First Name: VANESSA

Middle Initial: D

SSN: 205-66-7927

Address 1: 989 ELIZABETH STREET

COALPORT, PA 16627

I Sections Available in ReEort| Click on links to see detail

Subject 1 Record
Possible AKASs for Subject 7 Records
Possible Addresses Associated with Subject 6 Records
Phone Listings for Subject’s Addresses 6 Records
Possible Real-Time Vehicle Registrations 0 Records
Possible Business Affiliations (includes Officer Name Match) 0 Records
Possible Relatives 1_Record
Other People Who Have Used the Same Address of the Subject 6 Records

Neighbor Listings for Subject’'s Addresses

IPossible AKAs for Subiect. (7 Records) Top

Name SSN Date Of Birth
SMITH, VANESSA 205-66-XXXX
DUTOUR, VANESSA D 205-68-XXXX
DUFOUR, VANESSA 205-66-XXXX

https://atxp.choicepoint.com/at/GetReports_XP.asp?File=3LWH3DHF51.HTM 2/15/2007



SMITH, VANNESA

DUFOUR, VANESSA K
DUFOUR, VANESSA D
BONFOUR, VANESSA

205-66-XXXX
205-66-XXXX
205-66-XXXX
205-66-XXXX

Page 2 of 9

04/XX/1980

IPossibIe Addresses Associated with Subiectl (6 Records) Top

Show Names at Each Address

Date Range
12/2005 - 10/2006

01/2005 - 03/2006

09/1999 - 02/2006

08/1999 - 06/2005

05/1999 - 01/2000

12/1999 - 12/1999

Address/Phone

989 ELIZABETH ST ‘&2
COALPORT, PA 16627

330 MULBERRY ST 1B ‘&
HOLLIDAYSBURG, PA 16648

RR1287A "I
HOUTZDALE, PA 16651

1492ND AVE T
HOUTZDALE, PA 16651

PO BOX 287 ‘T
HOUTZDALE, PA 16651
(814) 378-5027

B287APO 4@
HOUTZDALE, PA 16651

Source

Consumer Bureau 2
Consumer Bureau 3

Consumer Bureau 2
Consumer Bureau 3

Consumer Bureau 2
Composite Info

Consumer Bureau 1
Consumer Bureau 3

Consumer Bureau 2
Consumer Bureau 3

Consumer Bureau 1
Consumer Bureau 2

Consumer Bureau 3

Source Reported Dates

12/2005 - 10/2006
12/2005 - 01/2006

01/2005 - 03/2006
03/2005 - 03/2005

12/1999 - 02/2006
09/1999 - 07/2001
04/2001 - 04/2001
03/2000 - 03/2000

08/1999 - 06/2005
10/2002 - 10/2002

12/1999 - 01/2000
05/1999 - 05/1999

12/1999 - 12/1999

IPhone Listings for Subiect‘s Addressesl (6 Records)  Top

330 MULBERRY ST 1B HOLLIDAYSBURG, PA 16648

Name: GAMPE MACHINE & TOOL COMPANY Phone: (814)696-6206 & T Q
Name: FLECK CHARLES R Phone: (814)693-9052 B T Q
Name: SUYDAM LOIS G Phone: (814)693-7829 & T Q
Name: BEATTY BRIAN Phone: (814)696-0549 B B Q
Name: WEIR B Phone: (814)693-7777 B " Q
149 2ND AVE HOUTZDALE, PA 16651

Name: MARTIN LISA Phone: (814) 378-6619 = Q

IPossible Real-Time Vehicle Registrations. (0 Records)  Top

***Notice*** Vehicles Registered to Last Name and Subject's Current Address
989 ELIZABETH ST COALPORT, PA 16627

Real-Time Vehicle Registrations are not offered for this state (PA)

330 MULBERRY ST 1B HOLLIDAYSBURG, PA 16648
Real-Time Vehicle Registrations are not offered for this state (PA)

IPossib!e Business Affiliations ‘inciudeé Officer Name Matché. (0 Records)  Top

https://atxp.choicepoint.com/at/GetReports_XP.asp?File=3LWH3DHF51 HTM 2/15/2007
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** No Corporations found at subject addresses **

Officer Name Match Only (NOT necessarily affiliated)
Matching Name: SMITH VANESSA D

LITTLE PRECIOUS'C'OMMODITIES INC.

Corp State: IL Corp Number: 63190934 Status: INACTIVE -
DISSOLVED
Affiliation: NAME
(REGISTERED
AGENT)

IPossible Relatives I (1 Record) Top

1. SMITH, WAYNEA B Q

DOB: 011977 SSN: 166-58-XXXX issued in Pennsylvania between 1977 and 1979
Possible AKA:  SMITH, WAYNE SSN:  166-58-XXXX DOB: 01/1977
Possible AKA: WAYNE, A SMITH JR SSN:  166-58-XXXX DOB: 01/1977
Date Range Address Phone
Dec 2005 - Dec 2005 *989 ELIZABETH ST
COALPORT, PA 16627
Oct 2003 - Oct 2003 164 SPRING DR
MARTINSBURG, PA 16662
Feb 2001 - Jan 2003 5 HAWTHORNE DR (814) 687-4435
ALTOONA, PA 16602
Dec 2002 - Dec 2002 294 E MAIN ST 3
ROARING SPRING, PA 16673
Jan 1999 - Jul 2001 RR 1 66
'FLINTON, PA 16640
May 1992 - Jul 2001 PO BOX 66 (814) 687-4435
FLINTON, PA 16640
Jun 2000 - Jul 2001 RR66
ALTOONA, PA 16601
May 1992 - Oct 2000 PO BOX 42315
FLINTON, PA 16640
Aug 2000 - Aug 2000 PO BOX®6 687-4435
ALTOONA, PA 16603
N/A - N/A PO BOX 371 687-4435

MADERA, PA 16661

* Match with one of subject's addresses

IOther Peoeie Who Have Used the Same Address of the Subiect. (6 Records) Top

989 ELIZABETH ST COALPORT, PA 16627
1. HAMM, wiLLIAm B Q
DOB: SSN:

https://atxp.choicepoint.com/at/GetReports_XP.asp?File=3LWH3DHF51. HTM 2/15/2007
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Date Range Address Phone

10/1987 - 10/1987 RR 1 560 (814) 378-6056
COALPORT, PA 16627

10/1987 - 10/1987 *989 ELIZABETH ST (814) 378-6056

COALPORT, PA 16627

330 MULBERRY ST 1B HOLLIDAYSBURG, PA 16648 &

Additional records have been linked to this address. A manual search with this address is suggested as there are too many records to
display in this report.

RR 1 287A HOUTZDALE, PA 16651

DOB: 01/XX/1976 SSN: 201-62-XXXX issued in Pennsylvania between 1983 and 1985
Date Range Address Phone
06/2001 - 08/2003 1610 23RD AVE (814) 941-6504
ALTOONA, PA 16601

03/1999 - 05/2001 *RR 1 287A
HOUTZDALE, PA 16651

03/2001 - 03/2001 RR 1287
HOUTZDALE, PA 16651

02/2001 - 02/2001 187 RR 1287
HOUTZDALE, PA 16651

08/1999 - 11/2000 1501 PITT RD (814) 941-6504
ALTOONA, PA 16602

07/2000 - 09/2000 *PO BOX 287 (814) 941-6504
HOUTZDALE, PA 16651

07/2000 - 07/2000 1112 OAKLAND AVE
INDIANA, PA 15701

N/A - N/A PO BOX 256
RAMEY, PA 16671

N/A - N/A RR 2 287A
HOUTZDALE, PA 16651

N/A - N/A 2RR 2 POB 287A
HOUTZDALE, PA 16651

N/A - N/A 920 SCHOOL ST (412) 941-6504
INDIANA, PA 15701

N/A - N/A 288 S7TH ST 1 (412) 941-6504
INDIANA, PA 15701

N/A - N/A 1112 OAKLAND AVE 34 (412) 941-6504

INDIANA, PA 15701

3. HAWKINS, JANELA B Q
DOB: SSN:

Date Range Address Phone

N/A - N/A *RR 1 287A
HOUTZDALE, PA 16651

149 2ND AVE HOUTZDALE, PA 16651
4. HAWKINS, TINAM B K
DOB: 04/XX/1958 SSN: 198-48-XXXX issued in Pennsylvania between 1972 and 1973

https://atxp.choicepoint.com/at/GetReports_XP.asp?File=3LWH3DHF51. HTM 2/15/2007



Date Range
09/2006 - 09/2006

08/2006 - 08/2006
07/2000 - 10/2001
12/1989 - 06/2001
05/1995 - 04/2001
08/1993 - 07/2000
05/2000 - 0572000
03/2000 - 0372000
08/1999 - 08/1999
11/1998 - 11/1998
10/1993 - 10/1993
02/1987 - 02/1987

N/A - N/A

5. HAWKINS, HERBERT B Q
SSN:

DOB: 04/XX/1954

Date Range
02/2004 - 02/2004

05/2002 - 05/2002
08/1993 - 07/2000
09/1998 - 11/1998
11/1998 - 11/1998
N/A - N/A
N/A - N/A

N/A - N/A

6. HAWKINS, KATELYN & Q

DOB:

Date Range
06/2003 - 06/2003

https://atxp.choicepoint.com/at/GetReports_XP.asp?File=3LWH3DHF51.HTM

SSN:

Page 5 of 9

Address

821 SUMMIT HILL RD
MORRISDALE, PA 16858
21 SUMMIT HILL RD
MORRISDALE, PA 16858
RR 1

HOUTZDALE, PA 16651
*149 2ND AVE
HOUTZDALE, PA 16651
*RR 1 287A
HOUTZDALE, PA 16651
PO BOX 256

RAMEY, PA 16671

130 2ND AVE
HOUTZDALE, PA 16651
PO BOX 287

ALTOONA, PA 16603

1501 PITT RD
ALTOONA, PA 16602

PO BOX 287A
HOUTZDALE, PA 16651
1 RR 1 POB 287A
HOUTZDALE, PA 16651
1 RR1POB256

RAMEY, PA 16671

PO BOX 93
GLEN HOPE, PA 16645

Phone

171-44-XXXX issued in Pennsylvania between 1968 and 1969

Address

RR 1287

HOUTZDALE, PA 16651
*149 2ND AVE
HOUTZDALE, PA 16651

PO BOX 93
GLEN HOPE, PA 16645

*RR 1287A
HOUTZDALE, PA 16651
1RR 1 POB 287A
HOUTZDALE, PA 16651
PO BOX 256

RAMEY, PA 16671

1 RR1POB256
RAMEY, PA 16671

109 CYPRESS ST
PUNXSUTAWNEY, PA 15767

Phone
(814) 378-5027

(814) 378-5027

(814) 378-5027

205-66-XXXX issued in Pennsylvania between 1987 and 1988

Address

*149 2ND AVE
HOUTZDALE, PA 16651

Phone

2/15/2007
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7. THOMPSON, LISA Q

DOB: 10/1980 SSN: 206-60-XXXX issued in Pennsylvania between 1981 and 1983
Date Range Address Phone
08/2006 - 08/2006 *149 2ND AVE

HOUTZDALE, PA 16651
02/2005 - 02/2005 927 GOOD ST 200 (814) 378-8782
HOUTZDALE, PA 16651
03/2004 - 06/2004 927 GOOD ST (814) 378-8782
HOUTZDALE, PA 16651
11/1998 - 04/2004 RR 1 663
HOUTZDALE, PA 16651
02/2004 - 02/2004 508 GOOD ST
HOUTZDALE, PA 16651
07/2002 - 07/2002 508 GOOD ST 1
HOUTZDALE, PA 16651
08/2001 - 08/2001 302 ST JAMES ST
HOUTZDALE, PA 16651
02/2001 - 02/2001 1 SAINT JAMES ST
HOUTZDALE, PA 16651
05/2000 - 05/2000 663 ICR
GINTER, PA 16651
11/1998 - 11/1998 1RR 1

HOUTZDALE, PA 16651

8. MARTIN, JASOND B Q

DOB: 02/XX/1979 SSN: 207-62-XXXX issued in Pennsylvania between 1983 and 1985
Date Range Address Phone
10/2006 - 10/2006 *149 2ND AVE

HOUTZDALE, PA 16651
07/2004 - 07/2004 927 GOOD ST

HOUTZDALE, PA 16651
06/2002 - 06/2002 RR 1 655

HOUTZDALE, PA 16651
12/2000 - 10/2001 RR 1612

HOUTZDALE, PA 16651
03/1990 - 07/2000 86 WINTER LN (717) 732-7846

ENOLA, PA 17025
08/1998 - 08/1998 1RR 1

HOUTZDALE, PA 16651
06/1998 - 06/1998 PO BOX 612

HOUTZDALE, PA 16651

PO BOX 287 HOUTZDALE, PA 16651 &

Address appears to be greater than 5 years old. No further processing was done using this address, suggest manual search.

B 287A PO HOUTZDALE, PA 16651 4

Address appears to be greater than 5 years old. No further processing was done using this address, suggest manual search.

* Match with one of subject's addresses

Neighbor Listings for Subject's Addresses (69 Records)

https://atxp.choicepoint.com/at/GetReports_XP.asp?File=3LWH3DHF51.HTM 2/15/2007



989 ELIZABETH ST COALPORT, PA 16627

Page 7 of 9

https://atxp.choicepoint.com/at/GetReports_XP.asp?File=3LWH3DHF51.HTM

GOODLING DAVID W 994 ELIZABETH ST B Q (814) 378-5446
DOBISH LEANORA 1019 ELIZABETHST B & Q (814) 378-8842
KUHN RICHARD D 1080 ELIZABETHST B T Q (814) 378-8885
KUHN WILLIAN D 1080 ELIZABETHST B o 4 (814) 378-8885
MORSE JANET E 1148 ELIZABETHST B o Q (814) 378-8701
MUHAW HELEN 818 ELIZABETH ST Bgoq (814) 378-7758
JARRETT MICHAEL A 556 ELIZABETH ST B o Q (814) 378-5855
DAVIS ROBERT 1428 ELIZABETHST B & Q (814) 378-5504
MCCLAIN RICHARD S 1433 ELIZABETHST B o Q (814) 378-8262
MCCLAINE J 1433 ELIZABETHST B o Q (814) 378-8262
PHILLIPS THOMAS M 468 ELIZABETH ST Baq (814) 378-8927
330 MULBERRY ST 1B HOLLIDAYSBURG, PA 16648

BICKLE JOSHUA M 328 MULBERRY ST Baoq (814) 696-1835
BERTOLINO JEWELL M 325 MULBERRY ST Boq (814).695-2759
SEILER ANNA 323 MULBERRY ST B (814) 696-8717
SEILER BRUCE 323 MULBERRY ST B Q (814).696-8717
CARLES JANE L 321 MULBERRY ST Baq (814) 695-5735
MEAGHER EVELYN L 317 MULBERRY ST BT a (814) 695-3159
MEAGHER MATTHEW H 317 MULBERRY ST B9 a (814) 695-3159
LIGHTNER JUDITH A 316 MULBERRY ST Boa (814) 693-2937
MCFADDEN MAGGIE 315 MULBERRY ST B g qQ (814) 696-1849
CAMPBELL SCOTT 313 MULBERRY ST Ba q (814) 695-5724
MOLLIVER JOHN 402 MULBERRY ST PO (814) 695-5338
THE CLASSIC CLOCK 405 MULBERRY ST B (814) 695-2939
BURKHOLDERS ANTIQUE SHOP 405 MULBERRY ST = Q (814) 695-4848
KNEE DAVID S 411 MULBERRY ST o qQ (814) 695-1226
SMITH CHARLES E 3 501 MULBERRY ST B o qQ (814) 696-6077
AMERICAN RESCUE WORKERS 502 MULBERRY ST Boq (814).695-0762
GENGENBACH KATHY D 505 MULBERRY ST BT Q ¢

JOHNSON STUART F 506 MULBERRY ST BgqQ (814) 693-7583
JOHNSON BARBARA J 506 MULBERRY ST B0 Q (814) 693-7583
SIMMONDS PHILIP 508 MULBERRY ST BT Q (814) 696-0627

RR 1 287A HOUTZDALE, PA 16651

TWOEY DAVID RR 1 BOX 722 B s Q (814) 378-8382
WASLOSKY JOHN P RR 1 BOX 730 B (814) 378-7719
GMEREK ALBERT G RR 1 BOX 732 BeQ (814) 378-8781
NEELY SHIRLEY RR 1 BOX 743 B (814) 378-5354
MAJEWSKY BERT RR 1 BOX 749 BT (814) 378-8506
TIESI ADA RR 1 BOX 752 BoQ (814) 378-5999
GATES RACHAEL RR 1BOX 757 B T qQ (814) 378-5891

2/15/2007



Page 8 of 9

LESKOVANSKY PAUL RR 1 BOX 759 B qQ (814) 378-7245
LESKOVANSKY FRANCIS RR 1 BOX 760 B Q (814) 378-8908
HARCHAK FRANK J RR 1 BOX 766 B4 Q {814) 378-5613
149 2ND AVE HOUTZDALE, PA 16651
SIPES WALTER 130 2ND AVE Ba q (814) 378-8587
DIEHL CRYSTAL 119 2ND AVE B3 Q (814) 378-4794
DIEHL SCOTT L 119 2ND AVE B qQ (814) 378-4794
BELIN MARYANN A 104 2ND AVE B e a (814) 378-5848
BELIN STEPHEN M 104 2ND AVE Boq (814) 378-5848
STILES TERRYR 81 2ND AVE B o q (814) 378-7035
PO BOX 287 HOUTZDALE, PA 16651
ARCHER SUSAN L PO BOX 276 Baoq (814) 378-5713
ARCHER RONALD E PO BOX 276 Boq (814) 378-5713
DEMCHAK JEROME P PO BOX 244 Boq (814) 378-5250
RALSTON PATRICIA L PO BOX 242 B qQ (814) 378-7482
HANSEL GERARD A PO BOX 343 BOQ (814) 378-8392
BIERLAIR MARIAN PO BOX 221 BT Q (814) 378-5013
BEIRLAIR MARIAN H PO BOX 221 o Q (814) 378-9709
BEIRLAIR CHARLES T 2 PO BOX 221 BT qQ (814) 378-9709
KOPTCHAK JOHN K PO BOX 201 B4 qQ {814).378-5469
SWISTOCK PETER R PO BOX 426 BT q (814) 378-5639
WHEELERCE PO BOX 125 B aq (814) 378-5169
SCAIFE RICHARD J PO BOX 121 B e qQ (814) 342-6876
B 287A PO HOUTZDALE, PA 16651
KERCENNECK JOSEPH 1 PO BOX 23 BoAa (814) 378-5296
DIEHL RICHARD G PO BOX 22 B e qQ (814) 378-5329
DIEHL INGA M PO BOX 22 BaqQ (814) 378-5329
ANDERSON ROBERT J POBOX 7 BaqQ (814).378-7452
ANDERSON PATRICIA A POBOX 7 B o a (814) 378-7452
MCQUOWN TELEPHONE SERVICES PO BOX 5 B Q (814) 378-5484
SHYLOCK EMILY J POBOX 5 BT (814) 378-5908
SHYLOCK JOSEPH A PO BOX 5 B QqQ (814) 378-5908
HOUTZ DIANE POBOX 4 B Q (814) 378-7508
SOLT ELLERY C 1 PO BOX 3 B o Q (814) 378-5349

*** Report section(s) with no matches:

Possible Other Social Security Numbers Associated with Subject, Possible Other Records and Names Associated with Social Security
Numbers, Possible Driver Licenses, Possible High Risk Address, Possible Infractions, Possible Broward County Felonies and Misdemeanors,
Possible Florida Sexual Predator, Possible Florida Felony/Probation/Parole, Possible Florida Concealed Weapon Permits, Possible Real
Property Ownership and Deed Transfers, Possible Property Owners of Subject's Addresses, Possible Deed Transfers, Possible Vehicles
Registered at Subject's Addresses, Possible Florida Accidents, Possible Criminal Offenders, Possible Broward County Traffic Citations,
Possible Florida Insurance Agents, Possible Florida Tangible Property, Possible Florida Unclaimed Property, Possible Watercraft, Possible

https://atxp.choicepoint.com/at/GetReports_XP.asp?File=3LWH3DHF51.HTM 2/15/2007
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Watercraft - USCG Documented Vessels, Possible Florida Boating Citations, Possible FAA Aircraft Registrations, Possible UCC Filings,
Possible Bankruptcies, Liens and Judgments, Possible Texas State Criminal History, Possible Dallas County Criminal Histories, Possible
Professional Licenses, Possible FAA Pilot Licenses, Possible Marine Radio Licenses, Possible Florida Salt Water Product Licenses, Possible
DEA Controlled Substance Licenses, Possible Florida Securities Dealer Registrations, Possible Fiorida Day Care Licenses, Possible Florida
Department of Education, Possible Florida Banking and Finance Licenses, Possible Florida Handicap Parking Permits, Possible Fiorida
Tobacco License, Possible Florida Beverage License, Possible Florida Money Transmitter Licenses, Possible Hunting and Fishing Licenses,
Possible Texas Beverage Licenses, Possible U.S. Military Personnel, Possible Federal Firearms and Explosives License, Possible Oregon
Beverage License, Possible Fictitious Business Names (DBA), Possible Significant Shareholders, Possible Trademarks/Service Marks,
Possible Texas Trademark Registrations, Possible Florida Hotels and Restaurants, Possible Florida Worker's Compensation Claims, Possible
Florida Marriages, Possible Licensed Drivers At Subject's Addresses

* Some data provided by infoUSA®, Copyright© 2005, All Rights Reserved
* Due to privacy regulations instituted by individual states, Vehicle and Watercraft data from all states may not be
available.
* Option Control Number: NNN1-NATCOMPASSOC*
*BOBWPSS405/04 30484851 30484863

* Control Number: expGate*

** * END OF REPORT * * *

https://atxp.choicepoint.com/at/GetReports_XP.asp?File=3LWH3DHF51. HTM 2/15/2007
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, CIVIL DIVISION
Plaintiff, NO.: 2007-374-CD

vs. ’

VANESSA D. SMITH, et al

Defendant.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the Motion For Special
Service was served on the following this 19™ day of April, 2007, via First Class U.S. Mail,
Postage Pre-Paid:

Vanessa D. Smith
989 Elizabeth Street
Coalport PA 16627

ZUCKER, GOLDBERG & ACKERMAN

M [ B

Scott A. Dvietterick, Esquire
Pa. ID # 55650

Kimberly A. Bonner, Esquire
Pa. ID # 89705

P.O. Box 650

Hershey, PA 17033

(717) 533-3280




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, CIVIL DIVISION
Plaintiff, NO.: 2007-374-CD

VS. '

VANESSA D. SMITH;

Defendant.

ORDER OF COURT

AND NOW, this ! 771\ day o7 j une , 2007, upon consideration of

the Motion for Court Order to Instruct the Clearfield County Sheriff’s Office to File Sheriff’s

Return, it is hereby ORDERED, ADJUDGED and DECREED that the Sheriff of Clearfield

County is to file the Sheriff’s Return with the Prothonotary’s Office on or befare June 27, 2007.

2

1
FILED
JUN 19 2007
ol \v2v]
- William A. Shaw @
Prothonotary/Clerk of Courts

\ wax ~s Suee

L cenm . o By

Zucker, Goldberg & Ackerman, LLC
XCP-83985



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, . CIVIL DIVISION
Plaintiff, ~ - NO.: 2007-374-CD
| FILED
VANESSA D. SMITH, : JUN 15 2007
: William A. Shaw
Defendant. : Prothonotary/Clerk of Courts
. -2, C s ~©
bty

MOTION FOR COURT ORDER TO INSTRUCT THE CLEARFIELD COUNTY
SHERIFF’S OFFICE TO FILE SHERIFF’S RETURN

AND NOW, comes the Plaintiff, M & T BANK, by and through its attorneys, Zucker,
Goldberg & Ackerman, LLC, and files Motion for Court Order to Instruct the Clearfield County
Sheriff’s Office to File Sheriff’s Return as follows:.

1. On or about March 12, 2007, Plaintiff filed a Complaint in Mortgage Foreclosure
against Defendant(s), Vanessa D. Smith (“Defendant(s)”) at the above-captioned term and

number (“Complaint”).

2. Plaintiff directed the Sheriff of Clearfield County to serve the Complaint on
Defendant at the address of the Mortgaged Premises being 989 Elizabeth Street, Coalport, PA

16627.

3. Pursuant to a telephone call with the Clearfield County Sheriff’s Office, said
Complaint was served upon Defendant on May 11, 2007 by posting the property pursuant to

Order of Court.

Zucker, Goldberg & Ackerman, LLC
XCP-83985



4. To date, the Sheriff’s Return has not been filed with the Protkonotary of

Clearfield County.

5. Due to said Sheriff’s Return not being filed, Plaintiff cannot file the Default

Judgment or Writ of Execution.

6. Since unpaid interest continues to accrue, Plaintiff is severely prejudiced by the

unnecessary delay.

7. Consequently, Plaintiff requests that this Court direct the Sheriff’s Office to file
the Return of ‘Service with the Prothonotary’s Office on or before June 27, 2007 so that Plaintiff

can proceed with the above-captioned action.
WHEREFORE, Plaintiff, M & T BANK, requests this Honorable Court to enter an Order

of Court directing the Sheriff of Clearfield County to file the Sheriff’s Return on or before June

27, 2007.

OLDBERG & ACKERMAN, LLC

b
Dated: June 13, 2007 BY:

Scott . Dietterick squire; PAID. #55650
K1mb y A. BonneY, Esquire; P.A.1D. #89705
Richard P. Haber, Esquire; P.A1D. #202567
200 Sheffield Street, Suite 301

Mountainside, NJ 07092

File No.: XCP-83985

(908) 233-8500; (908) 233-1390 FAX

Zucker, Goldberg & Ackerman, LLC
XCP-83985



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, CIVIL DIVISION
Plaintiff, NO.: 2007-374-CD

VS. |

VANESSA D. SMITH;

Defendant.

CERTIFICATE OF SERVICE

The undersigned hereby certifies that a true and correct copy of the foregoing Motion for
Court Order to Instruct the Clearfield County Sheriff’s Office to File Sheriff’s Return was served
on the following this 13th day of June, 2007, via First Class U. S. Mail, Postage Pre-paid:

Vanessa D. Smith
989 Elizabeth Street
Coalport, PA 16627

ZUCKER, GOLDBERG & ACKERMAN, LLC

o LMLOL BB

Scott A Dietterick, Esquire; PA1.D. #55650
Kimberly A. Bonner, Esquire; PA I.D. #89705
Richard P. Haber, Esquire; PA 1.D. #202567
200 Sheffield Street, Suite 301

Mountainside, NJ 07092

(908) 233-8500

Atty File No.: XCP-83985

Zucksr, Goldberg & Ackerman, LLC
XCP-83985



XCP83985

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, CIVIL DIVISION
Plaintiff, NO.: 2007-374-CD

Vs. :

VANESSA D. SMITH, et al

Defendant.

PRAECIPE TO REINSTATE COMPLAINT

TO THE PROTHONOTARY:
Please mark the Complaint in Mortgage Foreclosure filed at the above-captioned
term and number reinstated.

ZUCKER GOLDBERG & ACKERMAN
LDBER
{ }Qf%i,?ﬁgy

B%/ LY g

Sdott A. Dietterick, Esquire-PA 1.D. #55650
Kimberly A. Bonner, Esquire-PA.L.D. #89705
Richard P. Haber, Esquire-PA.1.D. #202567
200 Sheffield Street, Suite 301

Mountainside, NJ 07092

XCP-83985

(908) 233-8500; (908) 233-1390 FAX

FILED

fW
MAY 02 2007

Y ERRR TN P
William A. Shaw
Prothonotary/Clerk of Courts

L CEna vo hevy

2 Rewwpcon  Comanim
e Swee




N THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
M & T BANK, *
Plaintiff *
VS, * NO. 07-374-CD
VANESSA D. SMITH, et al,
Defendants
ORDER

NOW. this 25™ day of April, 2007, the Plaintiff is granted leave to serve the
Complaint in Mortgage Foreclosure and Notice of Sale upon the Defendant VANESSA
D. SMITH by:
1 Publication one time in The Progress (Clearfield) and the Clearfield
County Legal Journal;
2. By first class mail to 989 Elizabeth Street, Coalport, PA 16627,
3. By certified mail, return receipt requested to 989 Elizabeth Street,
Coalport, PA 16627,
4. By posting the mortgaged premises known in this herein action as
989 Elizabeth Street, Coalport, PA 16627.
Service of the aforementioned publication and mailings is effective upon the
date of publication and mailing and is to be done by Plaintiff's attorney, who will file

Affidavits of Service with the Prothonotary of Clearfield County.

FILEL s -» A=

R N ettecicK FREDRIC J. AMMERMAN
@ esident Judge

William A

prothonctary/Cle




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK,

Plaintiff,
Vs.

VANESSA D. SMITH;

Defendant.

ISSUE NO.: 2007-374-CD
TYPE OF PLEADING

AFFIDAVIT OF SERVICE OF
COMPLAINT PURSUANT TO
Pa.R.C.P., 430 SPECIAL ORDER
OF COURT

CODE:

FILED ON BEHALF OF:
M & T BANK

COUNSEL OF RECORD FOR THIS
PARTY:

ZUCKER, GOLDBERG &
ACKERMAN, LLC

Scott A. Dietterick, Esquire
Pa. L.D. #55650

Kimberly A. Bonner, Esquire
Pa. I.D. #89705

Richard P. Haber, Esquire;
P.A.LD. #202567

200 Sheffield Street, Suite 301
Mountainside, NJ 07092
(908) 233-8500

(908) 233-1390 FAX
office@zuckergoldberg.com

File No.: XCP- 83985/ah

it
i

aiam AL Sh
Pmmo\?\lotary‘“‘am/c\erk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, CIVIL DIVISION
Plaintiff, NO.: 2007-374-CD

Vs. .

VANESSA D. SMITH;

Defendant.

AFFIDAVIT OF SERVICE OF COMPLAINT IN MORTGAGE
FORECLOSURE ON DEFENDANT PURSUANT TO ORDER OF COURT

I, Richard P. Haber, Esquire, attorney for Plaintiff, M & T BANK, being duly sworn
according to law depose and make the following Affidavit regarding the service of Plaintiff’s
Complaint in Mortgage Foreclosure on Defendant, Vanessa D. Smith , as follows:

1. On or about April 25, 2007, an Order of Court was entered granting Plaintiff’s
Motion for Service of Complaint in Mortgage Foreclosure Pursuant to Special Order of Court. A
true and correct copy of said Order is marked Exhibit “A”, attached hereto and made a part
hereof.

2. Pursuant to said Order, on or about May 17, 2007, Zucker, Goldberg &
Ackerman, LLC, the counsel for Plaintiff served Defendant, Vanessa D. Smith with a true and
correct copy of Plaintiff’s Complaint in Mortgage Foreclosure, via First Class U.S. Mail and
Certified Mail, Return Receipt Requested to the defendant’s last known address being 989
Elizabeth Street, Coalport, PA 16627. A true and correct copy of said returned receipt and

certificate of mailing are marked Exhibit “B”, attached hereto and made a part hereof.



3. Pursuant to said Order, on or about May 11, 2007, the Sheriff of Clearfield
County posted the property subject to the Mortgage, being 989 Elizabeth Street, Coalport, PA
16627 with a true and correct copy of Plaintiff’s Complaint in Mortgage Foreclosure. A true and
correct copy of the Service Form from the Clearfield County Sheriff’s Office is marked Exhibit
“C”, attached hereto and made a part hereof.

4. Pursuant to said Order, on or about May 18, 2007, Plaintiff published Plaintiff’s
Complaint in Mortgage Foreclosure once each in The Progress and The Clearfield County Legal
Journal, for Clearfield County, Pennsylvania. True and correct copies of the Proofs of

Publication are marked Exhibit “D”, attached hereto and made a part hereof.

GQLDBERG& ACKERMAN, LLC

Dated: June 28, 2007 By:
Scott A. Dietterick, Esquire; PA 1.D. #55650
Kimberly A. Bonner, Esquire; P.A.LD. #89705
Richard P. Haber, Esquire; P.A.LD. #202567
200 Sheffield Street, Suite 301

Mountainside, NJ 07092

File No.: XCP-83985

(908) 233-8500; (908) 233-1390 FAX

Sworn to and subscribed before

~—¥Y COMMISSION EXPIRES:

;varrs SPER?NZA
Notary Public 3r:te of New Jersey
NG, 21120231

Que" "= n sion Col
Commiss.wit 2x5i-3s June 13, 2010



EXHIBIT A



N THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

M & T BANK, *
Plaintiff
* NO. 07-374-CD

vS.
VANESSA D. SMITH, et al,
Defendants

ORDER

NOW, this 25" day of April, 2007, the Plaintiff is granted leave to serve the

Complaint in Mortgage Foreclosure and Notice of Sale upon the Defendant VANESSA

D. SMITH by:

1. Publication one time in The Progress (Clearfield) and the Clearfield

County Legal Journal,

2. By first class mail to 989 Elizabeth Street, Coalport, PA 16627,
3. By certified mail, return receipt requested to 989 Elizabeth Street,
ﬁ Coalport, PA 16627,
4. By posting the mortgaged premises known in this herein action as
989 Elizabeth Street, Coalport, PA 16627.
Service of the aforementioned publication and mailings is effective upon the
date of publication and mailing and is to be done by Plaintiff's attorney, who will file

Affidavits of Service with the Prothonotary of Clearfield County.

BY THE COURT,

/S/ Fredric J Ammerman
FREDRIC J. AMMERMAN
President Judge

I heraby seortity this to ks a true
and gtigsted copy of
atatemant flag In §

APR 25 2007

Atlesi,

onotary/
% of Courts




EXHIBIT B



7160 3901 9A45 1000 LOLO

TO:  vanessaD. Smith
989 Elizabeth Street
. Coalport, PA 16627

SENDER: AH

REFERENCE: 83985

_ ATTN: PA SERVICE TEAM

PS Form 3800, January 2005

RETURN Postage

0.41 Mg.';

RECEIPT | ~onified Fee
SERVICE

240 2.5
Return Receipt Fee 183 2.5
Restricted Delivery 0.00

Total Postage & Fees

i No Insurance Coverage Provided

US Postat Service
Receipt for
Certified Mail

Do Not Use for International Mail

ety

i V)



EXHIBIT C



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 102752
NO: 07-374-CD
SERVICE# 1 OF 1
COMPLAINT IN MORTGAGE FORECLOSURE &

ORDER
PLAINTIFF:  M&T BANK @ (;?-":{\ TN 7
vs. T
DEFENDANT: VANESSA D. SMITH ] I

SHERIFF RETURN

NOW, May 11,2007 AT 8:56 AM POSTED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE & ORDER
AT 989 ELIZABETH ST., COALPORT, CLEARFIELD COUNTY, PENNSYLVANIA.

SERVED BY: DAVIS/MORGILLO



EXHIBIT D



INTHECOURT
~ OFCOMMONPLEAS
' OF CLEARFIELDCOUNTY,
" PENNSYLVANIA - -
CIVILACTION-LAW . -
NO.: 2007-374-CD ™
NOTICEOF ACTION
iNMORTGAGE FORECLOSURE *
M&TBANK .. 4
. Plaintiff - ;

VS Th
’VanessaD. Smith, etal -
- Defendant .
TO:VanessaD.Smith; . M

‘PRESENTLY OR FORMERLY o
989 Elizabath-Street; Coalport, P
16627. A lawsuit has been file
against you in mortgage forecio
stire and against your real estate at
989 Elizabeth Street, Coalport, PA
16627 bécause you have failed to
make the reguiar monthly payment
on your mortgage loan and the foa
is in default, The Jawsuit is an at
fempt to- coliect a debt from yo
owed to the Plaintiff, M& T BANK.
detailed notice to you of your right
underthe Fair Debt Collection Pra
tices Act (15.U.5,C,.§1692, ¢
seq.) is included in the Complai
filed in the lawsuit, The lawsuit i
filed in the Clearfield County Cou
of Common. Pleas, at the abov,
termandnumber.

' Acopy of the Complaintfiied int
lawsuit will be sent to you upon 1
guest to the Attorney for the Plai
1iff, Scott A. Dietterick, Esquir
;P.0. Box 1024, Mouintainside,
"07092. Phone {908)233-8500
1 F YOU WISHTO DEFEND, Y
MUST. ENTER A WRITTEN .
| PEARANCE PERSONALLY OR

AN ATTORNEY AND. FILE YO
DEFENSES OR OBJECTIONS
WRITING WITH THE COURT. Y
ARE WARNED THAT'|F YOU F/
TODO SO THE CASE MAY 'PH
CEED WITHOUT . YOU -AND 2
JUDGEMENT MAY BE ENTEREL
AGAINST YOU WITHOUT FUR
THER NOTICE FOR RELIEF RE
QUESTED :BY THE PLAINTIEF
YOU -MAY ;L OSE MONEY Of
PROPERTY.OR OTHER RIGHT
IMPORTANTTOYOU. -, .- =
} .you SHOULD TAKE THIS NC
N FICE .TO YOUR ALAWYER A
| ONCE. IF YOU DO NOT HAVE .
| LAWYER OR CANNOT AFFORI
| ONE GO TOORTELEPHONE TH
| OFFICE SET FORTH BELOW T
4 FiIND OUT WHERE YOU CAN GE
LEGALHELP. .

. NOTICETODEFEND
_-Clearfield County Courthouse
. Clearfield, PA16830 )
Phone(814) 765-2641,
Ext 5982
4 | AWYERREFERAAL

' PennsylvaniaBar Association
- P.0,Box 186
" Harrisburg,PA 17108

~ Zucker, Goldberg
&Ackerman,LLC
P WA

' _Phone (800)692-7375 -

/!

PROOF OF PUBLICATION

STATE OF PENNSYLVANIA

SS:
COUNTY OF CLEARFIELD

Onthis___26th ___ day of _June , A.D. 2007
before me, the subscriber, a Notary Public in and for said County and’
State, 'personally appeared Margaret E. Krebs, who being duly sworn
accordmg to law, deposes and says that she is the President of The
Progressive Publishing Company, Inc., and Associate Publisher of The
Progrgss, a daily newspaper published at Clearfield, in the County of
S.:earfneld and State of Pennsylvania, and established April 5, 1913, and
s;; :)I:; lzii:ant?;:cilnls a true copy of a notice or advertisement published in

the regular issues of May 7, 2007
And th.a.t the affiant is not interested in the subject matter of the notice 6(
advertising, and that all of the allegations of this statement as to the time

place, and character of pub%);j:true. - .
NN

Sworn and subscribed to befée me the day and year afdresaid.

~

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal ]
Cheryl J. Robison, Notary Public
Clearfield Boro, Clearfield County
My Commission Expires Oct. 31.2007 7
Member, Pennsylvania Association Of Notaries

Notary Public Clearfield, Pa

My Commission Expires
October 31, 2007




, |

S
£ COURT OF COMMON PLEA
" THOF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL ACTION - LAW
NO.: 2007-374-CD

NOTICE OF ACTION IN
MORTGAGE FORECLOSURE

M & T BANK, Plaintift vs. vanessa D.
Smith, et al, Defendant
[ TO: Vanessa D. Smith
| FORMERLY of 989
PRE_SENTL.Y OR MERLY o

At

lawsuit has been filed against you in
mortgage foreclosure and against your real
estate at 989 Elizabeth Street, Coalport, PA
16627 because you have failed to make the
regular monthly payments on your mortgage
Joan and the loan is in defayt. The lawsuit
is an attempt to coliect a debt from you owed
to the plaintiff, M & T BANK. A detailed
notice to you of your rights under the Fair
Debt Collection Practices Act (15 U.S.C.
§1692, et. seq.) is included in the Complaint
filed in the tawsuit. The lawsuit is filed in the
Clearfield County Court of Common Pieas,
at the above term and number, :

A copy of the Complaint filed in the
lawsuit will be sent to you upon request to
the Attorney for the Plaintiff, Scott A.
Dietterick, Esquire, P.O. Box 1024,
Mountainside, NJ 07092. Phone:(908) 233-
8500.

IF YOU WISH TO DEFEND, YOU
MUST ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY AN ATTORNEY
AND FILE YOUR DEFENSES OR
OBJECTIONS IN WRITING WITH THE
COURT. YOU ARE WARNED THAT IF
YOU FAIL TO DO SO THE CASE MAY
PROCEED WITHOUT YOU AND A
JUDGMENT MAY BE ENTERED AGAINST
YOU WITHOUT FURTHER NOTICE FOR
RELIEF REQUESTED BY THE PLAINTIFF.
YOU MAY LOSE MONEY OR PROPERTY
OR OTHER RIGHTS IMPORTANT TO
YOU.

YOU SHOULD TAKE THIS NOTICE TO
YOUR LAWYER AT ONCE. If YOU DO
NOT HAVE LAWYER OR CANNOT
AFFORD ONE GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO
FIND OUR WHERE YOU CAN GET LEGAL
HELP.

NOTICE TO DEFEND

Clearfield County Courthouse,
Clearfield, PA 16830, Phone (814) 765-
2641, Ext. 5982.

LAWYER REFERRAL

Pennsylvania Bar Association. P.0O. Box
186, Harrisburg, PA 17108, Phone {800)
692-7375.

Zucker, Goldberg & Ackerman, LLC,
XCP-83985, 05/16/2007.

ey
-
g



PROOF OF PUBLICATION

STATE OF PENNSYLVANIA

COUNTY OF CLEARFIELD

On this 18" day of May AD 2007, before me, the subscriber, a Notary
Public in and for said County and State, personally appeared Gary A.
Knaresboro editor of the Clearfield County Legal Journal of the Courts of
Clearfield County, and that the annexed is a true copy of the notice or
advertisement published in said publication in the regular issues of Week of
May 18, 2007, Vol. 19 No. 20. And that ali of the allegations of this statement as
to the time, place, and character of the publication are true.

G‘gry A. Knaresboro, Esquire

Editor

~ Sworn and subscribed to before me the day and year aforesaid.

SoeanoS P LAY
Notary Public )
My Commission Expires

0:%"’3&‘%{; %Eo':fw Public Zucker Goldberg & Ackerman LLC
SHARON J. :

Houtzdale, Clearfield Coun.ty, PA
My Cemmission Expires, April 7, 2011




~ILED

MAR 19 Zﬂﬂig
“Wilvivie| wos
Wiliam A. Shaw

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLV ARTAClerk of Courts

M & T BANK,

Plaintiff,
vs.
VANESSA D. SMITH;

Defendant.

TO: DEFENDANT

YOU ARE HEREBY NOTIFIED TO PLEAD TO THE
ENCLOSED COMPLAINT WITHIN TWENTY (20) DAYS
FROM SERVICE HEREOF OR A DEFAULT JUDGMENT MAY
BE ENTERED AGAINST YOU.

I HEREBY CERTIFY THAT THE ADDRESS
OF THE PLAINTIFF IS:

1 Fountain Plaza

Buffalo, NY 14203-1495

AND THE DEFENDANT:

989 Elizabeth Street

Coalport, PA 16627

CERTIFICATE OF LOCATION

I HEREBY CERTIFY THAT THE LOCATION OF
THE REAL ESTATE AFFE CTED BY THIS LIEN IS
989 Elizabeth Street, Coalport PA 16627
Municipality: Beccaria

Scatt (1. Dietterich

ATTORNEY FOR PLAINTIFF

ATTY FILE NO.: XCP 83985

20t ~e Suec.
CIVIL DIVISION

NO:200n - 30Y4-Ch
TYPE OF PLEADING

CIVIL ACTION - COMPLAINT
IN MORTGAGE FORECLOSURE

FILED ON BEHALF OF:
M & T BANK

COUNSEL OF RECORD FOR THIS
PARTY:

ZUCKER, GOLDBERG &
ACKERMAN, LLC

Scott A. Dietterick, Esquire
Pa. I.D. #55650

Kimberly A. Bonner, Esquire
Pa. LD. #89705

Richard P. Haber, Esquire
PalD. #202567

200 Sheffield Street, Suite 301
Mountainside, NJ 07092
(908) 233-8500

(908) 233-1390 FAX
office@zuckergoldberg.com
File No.: XCP- 83985/bkm

“M Document
Reinstated/Retssoedto Sheriff Awtormey

for service. ég Z

BepUly Prothonotary

Zucker, Goldberg & Ackerman, LL.C
XCP-83985



IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS OFFICE, BE
ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C. §1692 ET
SEQ. (1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE DEBT OR ANY
PORTION THEREOF, IF DEFENDANT(S) DO SO IN WRITING WITHIN THIRTY (30)
DAYS OF RECEIPT OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL OBTAIN
AND PROVIDE DEFENDANT(S) WITH WRITTEN VERIFICATION THEREOF:;
OTHERWISE, THE DEBT WILL BE ASSUMED TO BE VALID. LIKEWISE, IF
REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING, COUNSEL
FOR PLAINTIFF WILL SEND DEFENDANT(S) THE NAME AND ADDRESS OF THE
ORIGINAL CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY (30)
DAY PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING YOU TO
COLLECT THIS DEBT. EVEN THOUGH THE LAW PROVIDES THAT YOUR ANSWER
TO THIS COMPLAINT IS TO BE FILED IN THIS ACTION WITHIN TWENTY (20) DAYS,
YOU MAY OBTAIN AN EXTENSION OF THAT TIME. FURTHERMORE, NO REQUEST
WILL BE MADE TO THE COURT FOR A JUDGMENT UNTIL THE EXPIRATION OF
THIRTY (30) DAYS AFTER YOU HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF
YOU REQUEST PROOF OF THE DEBT OR THE NAME AND ADDRESS OF THE
ORIGINAL CREDITOR WITHIN THE THIRTY (30) DAY PERIOD THAT BEGINS UPON
YOUR RECEIPT OF THIS COMPLAINT, THE LAW REQUIRES US TO CEASE OUR
EFFORTS (THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT UNTIL
WE MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS IN THIS
SUIT.

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A DISCHARGE, THIS IS NOT AN
ATTEMPT TO COLLECT A DEBT. IT IS AN ACTION TO ENFORCE A LIEN ON REAL
ESTATE.

Zucker, Goldberg & Ackerman, LLC
XCP-83985



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, CIVIL DIVISION
Plaintiff, NO.:

VS.

VANESSA D. SMITH;

Defendant.

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claim set forth in the following pages, you
must take action within twenty (20) days after this complaint and notice are served, by entering a written
appearance personally or by attorney and filing in writing with the court your defenses or objections to
the claims set forth against you. You are warned that if you fail to do so the case may proceed without
you and a judgment may be entered against you by the court without further notice for any money
claimed in the complaint or for any other claim or relief requested by the plaintiff. You may lose money
or property or other rights important to you. YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER
AT ONCE. IF YOU SHOULD NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

NOTICE TO DEFEND & LAWYER REFERRAL SERVICE

NOTICE TO DEFEND LAWYER REFERRAL
Clearfield County Courthouse Pennsylvania Bar Association
Clearfield, PA 16830 P.O. Box 186
Phone (814) 765-2641, Ext. 5982 Harrisburg, PA 17108

Phone (800) 692-7375

Zucker, Goldberg & Ackerman, LLC
XCP-83985



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, CIVIL DIVISION
Plaintiff, NO.:

Vs.

VANESSA D. SMITH;

Defendant.

AVISO

USTED HA SIDO DEMONDADO/A EN CORTE. Si usted desea defenderse de las demandas que se
presentan mas adelante en las siguientes paginas, debe tomar accion dentro do los proximos veinte (20)
dias despues de la notifacacion de esta Demanda y Aviso radicando personalmente o por medio de un
abogado una comperencencia escrita y redicanco en la Courte por escrito sus defensas de, y objecciones a,
los demandas presentadas aqui en contra suya. Se le advierte de que si usted falla de tomar accion como
se describe anteriormente, el caso puede proceder sin usted y un fallo por cualquier suma de dinero
reclamada en la demanda o cualquier otra reclamacion o remedio solicitado por el demandante puede ser
dictado en contra suya por la Corte sin mas aviso adicional. Usted puede perder dinero O propieded u
otros derechos importantes para usted.

USTED DEBE LLEVAR ESTE DOCUMENTO A SU ABAGADO IMMEDIATAMENTE. SI USTED
NO TIENE UN ABOGADO O NO PUEDE PAGARLE A UNO, LLAME A VAYA A LA SIGUEINTE
OFICINA PARA AVERIGUAR DONDE PUEDE ENCONTRAR ASISTENCIA LEGAL.

NOTICE TO DEFEND & LAWYER REFERRAL SERVICE

NOTICE TO DEFEND LAWYER REFERRAL
Clearfield County Courthouse Pennsylvania Bar Association
Clearfield, PA 16830 P.O. Box 186
Phone (814) 765-2641, Ext. 5982 Harrisburg, PA 17108

Phone (800) 692-7375

Zucker, Goldberg & Ackerman, LLC
XCP-83985



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, . CIVIL DIVISION
Plaintiff, NO.:

VS.

VANESSA D. SMITH:;

Defendant.

CIVIL ACTION - COMPLAINT IN MORTGAGE FORECLOSURE

And now comes M & T BANK, by its attomneys, Zucker, Goldberg & Ackerman, LLC,
and files this Complaint in Mortgage Foreclosure as follows:

1. The Plaintiff, M & T BANK, which has its principal place of business at 1
Fountain Plaza, Buffalo, NY 14203-1495.

2. The Defendant, Vanessa D. Smith, is an individual whose last known address is
989 Elizabeth Street, Coalport, PA 16627.

3. On or about November 10, 2005, Vanessa D. Smith executed a Note in favor of
M&T Mortgage Corporation in the original principal amount of $26,190.00.

4. On or about November 10, 2005, as security for payment of the aforesaid Note,
Vanessa D. Smith made, executed and delivered to Mortgage Electronic Registration Systems
Inc. as nominee for M&T Mortgage Corporation a Mortgage in the original principal amount of
$26,190.00 on the premises hereinafter described, with said Mortgage being recorded in the
Office of the Recorder of Deeds of Clearfield County on November 10, 2005, Instrument
#200519617. A true and correct copy of said Mortgage containing a description of the premises

subject to said Mortgage, is marked Exhibit "A", attached hereto and made a part hereof.

Zucker, Goldberg & Ackerman, LLC
XCP-83985



5. The aforesaid Note and Mortgage was assigned by Mortgage Electronic
Registration Systems, Inc. as nominee for M&T Mortgage Corporation to M&T Bank, plaintiff
herein, pursuant to an assignment of mortgage to be recorded.

6. Defendant is the record and real owner of the aforesaid mortgaged premises.

7. Defendant is in default under the terms of the aforesaid Mortgage and Note for,
inter alia, failure to pay the monthly installments of principal and interest when due.

8. On or about December 18, 2006, Defendant was mailed combined Notices of
Homeowners” Emergency Mortgage Assistance Act of 1983 and Notices of Intention to
Foreclose Mortgage, in compliance with the Homeowner’s Emergency Mortgage Assistance Act,

Act 91 of 1983 and Act 6 of 1974, 41 P.S. §101, et seq.

9. The amount due and owing Plaintiff by Defendant is as follows:
Principal $25,740.37
Interest through 03/15/2007 $ 648.80
Late Charges $ 3348
Miscellaneous Fees $121.10
Escrow/Impound Overdraft $119.95
Attorneys’ fees $1,250.00
Title Search and Costs $2,500.00
TOTAL $30,413.70

plus interest on the principal sum ($25,740.37) from March 15, 2007, at the rate of $3.84 per
diem, plus additional late charges, and costs (including additional escrow advances), additional
attorneys’ fees and costs and for foreclosure and sale of the mortgaged premises.
WHEREFORE, Plaintiff demands judgment in mortgage foreclosure for the amount due
of $30,413.70, with interest thereon at the rate of $3.84 per diem from March 15, 2007, plus
additional late charges, and costs (including additional escrow advances), additional attorneys’

fees and costs and for foreclosure and sale of the mortgaged premises.

Zucker, Goldberg & Ackerman, LL.C
XCP-83985



ZUCKER, GOLDBERG, & ACKERMAN

By:__~
ScotfA. ﬂ%tteﬁ@f&quire
PA 1.D. #55650

Kimberly A. Bonner, Esquire
P.A.1D. #89705

Richard P. Haber, Esquire
P.A1D. #202567

200 Sheffield Street, Suite 301
Mountainside, NJ 07092
XCP-80370

(908) 233-8500; (908) 233-1390 FAX

THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION OBTAINED
WILL BE USED FOR THAT PURPOSE.



EXHIBIT A

Zucker, Goldberg & Ackerman, LLC
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Prepared By: Return To:

M&T Mortgage Corporation
Ryan Wienhold P.0. Box 4613
2270 Erin|Court, P.0. Box Buffalo, NY 14240
7628
Lancaster| PA 17604
Parcel Numbeér:
K15-506-002

[Space: Above This Line For Recording Data)

MIN 100050300004467610
DEFINJTIONS
Words used [in multiple sections of this document arc defined below and other words are defined in
Sections 3, 11, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are

also provided in Section 16.

{A) "Security Instrument" means this document, which is dated November 10, 200% ,

together with

atl Riders to this document.

(B) "Borrower” is Vanessa D Smith

Borrower is
(C) "MERS
acting solely
under this §
address and t
11190766

he mortgagor under this Security instrament.

' is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
as a nominee for Lender and Lender's successors and assigns. MERS is the morigagee
ecurity Instrument. MERS is organized and existing under the laws of Delaware, and has an
elephone number of P.O. Box 2026, Flint MI 48501-2026, tel. (888) 679-MERS.
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(D) "Lender” is M&T Mortgage Corporation

Lender is a Corporation
organized and|existing under the laws of New York
Lender's addressis 1 M&T Plaza, Buffalo, NY 14203

(E) "Note" mgans the promissory note signed by Borrower and datedNovember 10, 2005

The Note statés that Borrower owes Lender Twenty Six Thousand One Hundred Ninety And
lero/100 Dollars
(U.5.$26,190.00 ) plus interest. Borrower has promised to pay this debt in regular Periodic
Payments and|to pay the debt in full not later than August 01, 2030 .

(F) "Property" means the property that is described below under the heading “Transfer of Righis in the
Property.”
(G) "Loan" theans the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the|Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders"|means all Riders to this Security Instrument that are executed by Borrower, The following
Riders are to be executed by Borrower [check box as applicable]:

(] Adjustatile Rate Rider [__] Condominium Rider [__] Second Home Rider
(] Balloor [Rides [_1 Planned Unit Development Rider [L] 1-4 Family Rider
[ vaA Ridér [X ] Biweekly Payment Rider L) Other(s) [specify]

(1) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances arid administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Communpity Assoclation Dues, Fees, and Assessments" means all dues, fees, assessments and other
charges that |are imposed on Borrower or the Property by a condominium association, homeowners
association ot similar organization.

(K) "Electropic Funds Transfer" means any transfer of funds, other than a transaction originated by
check, draft,| or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, computer, or magnetic tape so as te order, instruct, or authorize a financial ipstitution to debit
or credit an jaccount. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine trajsactions, transfers initiated by telephone, wire transfers, and automated clearinghouse
transfers.
(L) "Escrow|Items" means those iterns that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, settlement, award of damages, or proceeds paid
by any third [party (other than insurance proceeds paid under the coverages described in Section $) for: (i)
damage to, ¢r destruction of, the Property; (ii) condemmation or other iaking of all or any part of the
Praperty; (iif) conveyance in lieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or [condition of the Property.

Ny "Mortgﬁge Insurance" means insurance protecting Lender against the nonpaymeat of, or default on,
the Loan.

O} "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (if) any amounts under Section 3 of this Security instrument.

11190766 ] 11190766
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(P) "RESPA" means the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
implementing [regulation, Regulation X (24 C.E.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regulation that governs the same subject matier. As used
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a “federally related mortgage loan” even if the Loan does not qualify as a "federally related morigage
loan" under RESPA.

(Q) “Successor (n Interest of Borrower” means any party that has taken title to the Property, whether or
not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security Jostrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications| of the Note; and (i) the performance of Borrower's covenants and agreements under this
Security Instriment and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to
MERS (solely as nominee for Lender and Lender’s successors and assigns) and to the successors and
assigns of MERS, the following described property located inthe County [Type of Recording Jurisdiction]
ofClearfigld [Name of Recording Jurisdiction]:
see attached legal description

which currently has the address of 989 Elizabeth Street

{Smreer)
Coalport [City], Pennsylvania 16627 [Zip Codel
("Property Address"):

TOGETHER WITH all the improvements now or hereafter erecied on the property, and all
easements, dppurtenances, and fixtures now or hereafter a part of the property. All replacements and
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in Lhis
Security Instrument as the "Property.” Borrower understands and agress that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, bz, if necessary to comply with law or
custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the right: to exercise any
or all of thobe interests, including, but not Jimited to, the ight to foreclose and sell the Property; and to
take any actjon required of Lender including, but not limited to, releasing and canceling this Security
Instrument.

11130766 ‘ S 11190766
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
the right to mortgage, grant and convey the Property and that the Property is unencumbered, except for
encumbrances |of record. Borrower warrants and will defend generally the title 1o the Property against all
claims and dethands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constiue a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shali pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment chiarges and late charges due under the Note. Bormower shall also pay funds for Escrow jtems
pursuant to S¢ction 3, Payments due under the Note and this Security Instrument shall be made in U.S.
currency. However, if any check or other instrument received by Lender as payment under the Note or this
Security Tnstrpment is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's chedk, provided any such check is drawn upon an institution whose deposits are insured by a
federal agency, instrumentalisy, or entity; or (d) Electronic Funds Transfer,

Paymentg are deemed received by Lender when received at the location designated in 1he Note or at
such other lodation as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender may rm any payment or partial payment if the payment or partial paymenis are insufficient to
bring the Loah current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, withgut waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. If gach Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or| return them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balgnce under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have apw or in the future against Lender shall rclieve Borrower from making payments due under
the Note and fhis Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otberwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: () interest
dug under thé Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payrent in the order in which it became due. Any remaining amounts
sha)! be applied first to late charges, second to any other amounts due wnder this Sccurity Instrument, and
then to reduce the principal balance of the Note.

If Lendpt receives a payment from Borrower for a delinquent Perjodic Payment which includes a
sufficient ambunt to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. 1f more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment

11190766 A 11190766
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can be paid in full. To the extent that any excess exists after the payment is applied to the full payment of
one or more| Periodic Payments, such excess may be applied to any laie charges due, Voluntary
prepayments shall be applied first to any prepayment charges and then as described in the Note.

Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall|not extend or postpone the due date, ot change the amount, of the Periodic Payments.

3. Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the N(:E;] until the Note is paid in full, a sum (the "Funds®) to provide for payment of amounts due
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or encumbrance on the Property; {b) leasehold payments or ground rents on the Property, if any; (c)
premiums for] any and all insurance required by Lender under Section 5; and (d) Mortgage lnsurance
premiums, if|any, or any sums payable by Borrower to Lender in lieu of the payment of Morigage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Jtems." At orpgination or at any time during the term of the Loan, Lender may require that Community
Association Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
assessments shall be an Escrow lem, Borrower shall promptly furnish to Lender all notices of amounts to
be paid undeq this Section. Borrower shall pay Lender the Funds for Escrow liems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow Items at any time. Any such waiver may only be
in writing. In|the event of such waiver, Borrower shall pay directly, when and where payabie, the amounts
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish o Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obfigation to make such payments and to provide receipts shall for all purposcs be deemed to
be a covenant| and agreement contained in this Security [nstrument, as the phrase “covenant and agreement”
is used in Section 9. If Borrower is obligated to pay Escrow Items direcily, pursnant to a waiver, and
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its rights under Scction 9
and pay such) amount and Borrower shall then be obligated under Section 9 1o repay to Lender any such
amount. Lenfler may revoke the waiver as to any or all Escrow Items at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay to Lender all Funds, and in
such amounts), that are then required under this Section 3.

Lender fnay, at any time, collect and hold Funds in an amount (2) sufficient 1o permit Lender to apply
the Funds at |the time specified under RESPA, and (b) not to exceed the maximumn amount a lender can
require undes RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentalily, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Furds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for bolding and applying the Funds, annually
analyzing the escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicabl¢ Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest ¢r earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
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shall be paid

on the Funds. Lender shall give to Borrower, without charge, an annual accounting of the

Funds as required by RESPA.

If there
Borrower for

as defined un

is a surplus of Funds held io escrow, as defined under RESPA, Lender shall account to
the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
der RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to

Lender the amount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly paynjents. If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shail
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make

up the deficie

hey in accordance with RESPA, but in no more than 12 monthly payments.

Upon pdyment in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. Charges; Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable 19 the Property which can atain priority over this Security Instrument, leasehold paymerts or

ground rents

on the Property, if any, and Comnmunity Association Dues, Fees, and Assessments, if any. To

the extent tat these jtems are Escrow ltems, Borrower shall pay them in the manner provided in Section 3.
Borrower shall promptly discharge any lien which has priority over this Security Instrument unless

Bomower: (a

agrees in writing to the payment of the obligation secured by the lien in a manner acceptable

to Lender, but only so long as Borrower is petforming such agresment; (b) contests the licn in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinicn vperate to

prevent the e

hforcement of the lien while those praceedings are pending, but only until such proceedings

are concluded: or (¢) secures from the helder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject to a lien
which can atthin priority over this Security Instrument, Lender may give Borrower 2 notice identifying the

lien. Within

0 Gays of the date on which that notice is given, Borrower shall satisfy the lien or take one or

more of the attions set forth above in this Section 4,

Lender

reporting sery

may require Borrower to pay a one-time charge for a real estate tax verification and/or
ice used by Lender in connection with this Loan.

5. Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on

the Propenty

insured against loss by five, hazards included within the term "extended coverage,” and any

other hazardg including, but not limited to, earthquakes and floods, for which Lender requires insurance.

This insuran
Lender tequi

the Loan. Th
right 10 disa

require Borr

determination
and centificat

o shall be maintained in the amounts (including deductible levels) and for the periods that
tes. What Lender requires pursuant to the preceding sentences can change during the term of
e insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
pprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
hwer to pay, ip connection with this Loan. either; (a) a one-time charge for flood zone
, certification and tracking services; or (b) a one-time charge for flood zone determination
ion services and subsequent charges each time remappings or similar changes occur which

reasonably mhight atfect such determination or certification. Borrower shall also be responsible for the

payment of

review of an)

11190766
@D-GA(PM

any fees imposed by the Federal Emergency Management Agency in connection with the
flood zone determination resulting from an objection by Borrower.
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1f Borrower fails (o maintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular typg or amount of coverage. Therefore, such coverage shall cover Lender, buc might or might
not protect Barrower, Borrower's equity in the Property, or the contents of the Property, against any risk,
hazard or liability and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges|that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that|Borrower could have obtained. Any amounts disbursed by Lender under this Section 5 shall
become additipnal debt of Borrower secured by this Security Tnscrument. These amoums shall bear interest
at the Note rafe from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borrower requesting paymment.

All insufance policies required by Lender and renewals of such policies shall be subject to Lender's
right to disapprove such policies, shall include a standard morigage clause, and shall name Lender as
morigagee and/or as an additional loss payee. Lender shall have the right to hokl the policies and renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal noticks. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage tg, or destruction of, the Property, such policy shall include a standard mortgage clause and
shall name Lender as morigagee and/or as an additional loss payee.

In the event of loss, Borrower shalf give prompt notice to the insurance carrier and Lender. Lender
may make prof of loss if not made prompily by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's security is not lessened. During such repair and restoration period, Lender shall have the right to
hold such inshrance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has ﬂn completed to Lender’s sarisfaction, provided that such inspection shall be undertaken
promptly. der may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress payments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interpst to be paid on such insurance proceeds, Lender shatl not be required to pay Borrower any
interest or epmnings on such proceeds. Fees for public adjusters, or other third parties, retained by
Borrower shall not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. [f
the restoratioh or repair is 1ot economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, if|any, paid 1o Barrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrgwer abandons the Property, Lender may file, negotiate and settie any available insurance
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carvicr has offered 10 settle a claim, then Lender may negotiate and setile the claim. The 30-day
period will Begin when the notice is given. In either event, or if Lender acquires the Property under
Section 22 dr otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in dn amount not to exceed the amounts unpaid under the Nole or this Security Instrument, and
(b) any othef of Borrower's rights (other than the right 10 any refund of unearned premiumns paid by
Borrower) upder all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance procecds cither to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.
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6. Occupancy. Borrower shall occupy, establish, and use the Property as Borrower's principal
residence within 60 days after the execution of this Security Instrument and shall continue to occupy the
Property as Borrower's principal residence for ar least ene year after the date of occupancy, unless Lender
otherwise agfees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumstanceq exist which are beyond Borrower's control.

7. Pr tion, Maintenance and Protection of the Property; Inspections. Borrower shall not
destroy, ge or impair the Property, allow the Property to deteriorate or commit waste on the
Property. Whether or not Borrower is residing in the Property, Borrower shall maintain the Propeny in
order to prevent the Property from deteriorating or decreasing in value due co its condition. Unless it is
determined pyirsuant o Section S that repair or restoration is not economically feasible, Borrower shall
promptly reﬂair the Property if damaged to avoid further deerioration or damage. If insurance or
condemnatior} proceeds are paid in conncction with damage to, or the taking of, the Property, Borrower
shall be responsible for repairing or restoring the Property only if Lender has released proceeds for such
purposes. Lender may disburse proceeds for the repairs and restoration in a single payment or in a series of
progress payments as the work is completed. If the insurance or condemnation proceeds are not sufficient
to repair or rpstore the Property, Borrower is not relieved of Borrower's obligation for the completion of
such repair of restoration.

Lender jor its agenl may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower nofice al the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borgower's Loan Application. Borrower shall be in defalt if, during the Loan application
process, Borfower or any persons or entities acting at the direction of Borrower or with Borrower’s
¥nowledge of consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed 1¢ provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited 1o, representations concerning Borrower's occupancy of the
Property as Borrower's principal residence.

9. Protéction of Lender's Interest in the Property and Rights Under this Security Instrument, [f
(a) Borrower| fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal proceeding that might significantly affect Lender’s interest in the Property and/or rights under
this Security |instrument (such as a proceeding in bankruptcy, probate, for condemnation or forfeiture, for
enforcement |of a lien which may attain priority over this Security [nstrument or to enforce laws or
regulations), |or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable of appropriate to protect Lender's interest in the Property and rights under this Security
Instrurnent, including protecting and/or assessing the value of the Property, and securing and/or repairing
the Property| Lender's actions can include, but are not limited to: (a) paying any sums secured by a lien
which has griority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
atiorneys’ foes to protect its interest in the Property and/or rights under this Security Instrument, including
its secured gosition in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or boasd up doors and windows, drain water
from pipes, gliminate building or other code viclations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have 1o do so and is not
under any dity or obligation to do so. It is agreed that Lender incurs no liability for not taking any or all
actions authdrized under this Section 9.
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Any amounts disbursed by Lender under this Section 9 shall become additional debt of Botrower
secured by this Security Instrument. These armounts shall bear interest at the Note rate from the date of
disbursement fnd shall be payable, with such interest, upon notice from Lender to Borrower requesting
payment.

If this Skcurity Instrument is on a leasehold, Botrower shall comply with all the provisions of the
lease. If Borrpwer acquires fee title 1o the Property, the leasehold and the fee title shall not merge unless
Lender agrecs{ to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage [nsurance as a condition of making the Loan,
Borrower shal} pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage |Insurance coverage required by Lender ceases to be available from the mortgage insurer that
previously prpvided such insurance and Borrower was required to make separately designated payments
wward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage substantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to|the cost 10 Borrower of the Mortgage Insurance previously in effect, from an alternate
mortgage insprer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Botrower shal) continue to pay 1o Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effect. Lender will accept, use and retain these
payments as ja non-refundable loss reserve in lieu of Mortgage Insurance. Such Joss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to psy Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by fan insurer selected by Lender again becomes available, is obtained, and Lender requires
separately degignated payments toward the premiums for Mortgage Insurance. 1f Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required o make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Mortgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender's
requirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender providling for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur if| Borrower does not repay the Loar as agreed. Borrower 13 not a party to the Mortgage
Insurance.

Mortgage insurers evaluate their fotal risk on all such insurance in force from time to time, and may
enter into agrecrnents with other parties that share or modify their risk, or reduce losses. These agreements
are on terms land conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreemeénts. These agreements may require the mortgage insurer to make payIments using any source
of funds that| the mortgage insurer may have available (which may include funds obtained from Mongage
Insurance preminms).

As 2 result of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other entity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from {or might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange for sharing or modifying the morigage insurer’s risk, or reducing losses. If such agreement
provides that an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums pajd to the insurer, the arrangement is often termed "caprive reinsurance.” Further:

(2) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Insurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not ¢ntitle Borrower to any refund.
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(b) Any|such agreements will not affect the rights Borrower has - if any - with respect to the
Mortgage Injurance under the Homeowners Protection Act of 1998 or any other law, These rights
may include| the right to receive certain disclosures, 10 request and obtain cancellation of the
Mortgage Injurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

11. Assignment of Miscellaneous Proceeds; Forfefture. All Miscellaneous Proceeds are hereby
assigned to and shall be paid to Lender.

If the Pioperty is damaged, such Miscellaneous Proceeds shall be applied 1o restoration or repair of
the Property,| if the restoration or repair is economically feasible and Lender's security is not lessened.
During such fepair and restoration period, Lender shail have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the wotk has been completed to
Lender's satifaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and gestoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellancous Proceeds, Lender shall not be required to pay Borrower any interest or earnings on such
Miscellaneouk Proceeds. If the restoration or repair is not economically feasible or Lender’s security would
be lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or nét then due, with the excess. if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or oot then due, with
the excess, iflany, paid to Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the [Property immediately before the parial taking, destruction, or loss in value is equal to or
greater than fthe amount of the sums secured by this Security lostrument immediately before the partial
taking, destrjiction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in value divided by (h) the fair market value of the Property
immediately pefore the partial taking, destruction, or loss in value. Any balance shall be paid 10 Borrower.

In the event of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the [Property immediately before the partiat taking, destruction, ot loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, ot loss in value, unless
Borrower Lender otherwise agree in writing, the Miscellaneous Praceeds shall be applied to the sums
secured by this Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender to Borrower that the
Opposing Party (as defined in the next sentence) offers 1o make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect apply the Miscellaneous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Bérrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in the Property or rights under this Security Instrument. Borrower can cure such a default and, if
acceleration fhas occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
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dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or oter material
impairment of Lender's interest in the Property or rights under this Security Instrument. The proceeds of
any award or claim for damages that are attributable to the impaitment of Lender's interest in the Property
are hereby asiiggned and shall be paid (o Lender.

‘All ‘Miscellaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in thj order provided for in Section 2.

12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower ¢r any Successor in Interest of Borrower shall not operate 10 release the liability of Borrower
or any Successors in lnterest of Borrower. Lender shall not be required to commence proceedings against
any Successgr in Interest of Borrower or (o refuse to extend time for payment or otherwise modify
amortization of the sums secured by this Security Instrument by reason of any demand made by the original
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy inchiding, without limitation, Lender's acceptance of payments from third persons, entities or
Successors inl Interest of Borrower of in amounts less than the amount then due, shail not be a waiver of or
preclude the ¢xercise of any right or remedy.

13. Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this| Security Instrument but does not execute the Note (2 "co-signer™): (a) is co-signing this
Security Instrument only to mortgage, gramt and convey the co-signer's interest in the Property under the
terms of this|Security Instrument; (b) is not personally obligated to pay the sums secured by this Security
Instrument; and (¢} agrees that Lender and any other Borrower can agree 10 extend, modify, forbear or
make any actormmodations with regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

Subject[to the provisions of Section 18, any Successor in Interest of Borrower who assumes
Borrower's abligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shall not be released from
Borrower's dbligations and liability under this Security Instrument unless Lender agrees 1o such release in
writing. The covenams and agreements of this Security Instrumeat shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Logn Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instrument, including, but not limited to, attorneys’ fees, property inspection and valuation fees.
In regard to any other fees, the absence of express authority in this Security [nstrument to chatge a specific
fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge
fees that are pxpressly prohibited by this Security Instrument or by Applicable Law.

If the Lloan is subject to a law which sets maximurn loan charges, and that law is finally interpreted so
that the intefest or other loan charges callected or to be collected in connection with the Loan exceed the
permitted lirhits, then: (a) any such loan charge shall be reduced by the amount necessary (o reduce the
charge to the permitted Jimis; and (b) any sums already collected from Borrower which exceeded permitted
lintits will be tefunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under|the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction will be treated as a pamial prepayruent without any prepayment charge (whether or not a
prepayment gharge is provided for under the Note). Borrower's acceptance of any such refund made by
direct payment to Borrower will constitute a waiver of any right of action Borrowes might have arising our
of such overcharge.

15. Notices. All notices given by Borrower or Lender in cannection with this Security Instrurnent
must be in Writing. Any notice to Borrower in connection with this Security Instrument shall be deemed to
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have been gi

Jen to Borrower when mailed by first class mail or when actually delivered to Borrower's

notice addresg if sent by other means. Notice to any one Borrower shall constifute notice to all Borrowers
unless Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substinute notice address by notice to Lender, Borrower shall promptly
notify Lender| of Borrowet's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be¢ only one designated notice address under this Security Instrument at aiy one time. Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender’s address
stated herein| unless Lender has designated another address by uotice to Borrower. Any notice in
connection with this Security Instrument shall not be deemed to have been given (© Lender until actually
received by Lender. If any notice required by this Security Instrument is also required under Applicable
Law, the Applicable Law requirement will satisfy the corresponding requirement under this Security

Instrument.

16. Goj

governed by

rerning Law; Severability; Rules of Construction. This Security Instrument shall be
federal law and the law of the jurisdiction in which the Property is located. All rights and

obligations cpntained in this Security Instrument are subject to any requirements and limitations of

Applicable L

aw. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it

might be silent, but such silence shall not be construed as a prohibition against agreement by contract. In
the evert that any provision or clause of this Security Instrument or the Note conflicts with Applicable
Law, such cqnflict shall not affect other provisions of this Security Insirument or the Note which can be
given effect without the conflicting provision.

As used in this Security Lnstrument: (a) words of the masculine gender shall mean and include
cotresponding neuter words or words of the feminine gender; (b) words ip the singular shall mean and
include the phural and vice versa; and (c) the word *may” gives sole discretion without any obligation to

take any actign

17. Borrower's Copy. Bortower shall be given cne copy of the Note and of this Security Instrument.
18. Transfer of the Property or a Bemeficial Interest in Borrower. As used in this Section 18,

"[nterest in t

he Property” means any legal or beneficial interest in the Property, including, but not limited

to, those benkficial interests transferred in a bond for deed, contract for deed, installment sales contract or
escrow agreement. the intent of which is the transfer of title by Borrower at 3 future date to a purchaser,
If all or any part of the Property or any Interest in the Property is s0ld or transferred (or it Borrower

is not a nalu
writlen ¢ons
Instrument.

al person and a beneficial interest in Borrower is sold or transferred) without Lender's prior
int, Lender may require immediate payment in full of all sums secured by this Security
However, this option shall not be exercised by Lender if such exercise is prohibited by

Applicable Law.
If Lender exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a p‘ijﬁod of not less than 30 days from the date the notice is given in accordance with Section 15

within whicl

Borrower must pay all sums secured by this Security Instrument. If Borrower fails to pay

these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this

Security lnst;

19. Bo

Borrower shj

prior 10 the ¢
this Security|

Borrower's

conditions al

mament without further notice or demand on Borrower.

rrower's Right to Relnstate After Acceleration. If Borrower meets certain conditions,
kil have the right to have enforcement of this Security Instrument discontinued at any time
Larliest of: (a) five days before sale of the Property pursuant to any power of sale contained in
Instrument; (b) such other period as Applicable Law might specify for the termination of
right to reinstaie; or (c} eniry of a judgment enforcing this Security Instrument. Those
ke that Borrower: (a) pays Lender all sums which then would be due under this Security

Instrument ahd the Note as it no acceleration had occutred; (b) cures any default of any other covenams or
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agreements; (f) pays all expenses incurred in enforcing this Security Instrument, including, but not limited
to, reasonable attorneys' fees, property inspection and valuation fees, and other fees incurred for the
purpose of protecting Lender's interest in the Property and rights under this Security Instrument; and (d)
takes such aclion as Lender may reasonably require to assure that Lender's interest in the Property and
rights under this Security Instrument, and Borrower's obligation to pay the sums secured by this Security
[nstrument, shall continue unchanged. Lender may require that Borrower pay such reinstalement sums and
expenses ip gne or more of the following forms, as selected by Lender: (a) cash; (b) money order; (¢)
certified check, bank check, treasurer's check or cashier's check, provided any such check is drawn upon
an institution| whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Security Instrument and obligations secured hereby

shall remain

20. Sal

Fully effective as if no acceleration had occurred. However, this right to reinstate shall not

of Note; Change of Loan Servicer; Notice of Grievance, The Note or a partial interest in

apply in the azse of acceleration under Section 18,

the Note (to

ether with this Security Instrument) can be sold one or more times without prior notice to

Borrower. A| sale might result in a change in the entity (known as the "Loan Servicer") that collects
Petiodic Payments due under the Note and this Security Instrument and performs other mertgage loan

servicing obl
one or more

garions under the Note, this Security Instrument, and Applicable Law. There also might be
changes of the Loan Servicer unrelated (o a sale of the Note. If there is a change of the Loan

Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Sdrvicer, the address to which payments should be made and any other information RESPA
Tequires in connection with a notice of transfer of servicing. If the Note is sold and thersalter the Loan is
serviced by 4 Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations

to Borrower

Lvill sernain with the Loan Servicer or be transferred to a successor Loan Servicer and are not

assurned by the Note purchaser unless otherwise provided by the Note purchaser.

Neither

Borrower nor Lender may commence, join, or be joined to any judicial action (as either an

individual lifigant or the member of a class) that arises from the other party’s actions pursuant to this
Security Instrument or that alleges that the other party has breached any provision of, or any duty owed by

reason of, th
notice given
other party

s Security Instrument, until such Borrower or Lender has notified the other party (with such
in compliance with the requirements of Section 15) of such alleged breach and afforded the
hereto a reasonable period after the giving of such notice to take corrective action. If

Applicable Llaw provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and

opportunity

o cure given to Borrower pursuant to Section 22 and the notice of accelcration given to

Borrower pupsuant to Section 18 shall be deemed to sarisfy the notice and opportunity to lake corrective

action provi

21. H
substances &
following su
and herbicidg
(b) "Environ

ions of this Section 20.

ardous Substances. As used in this Section 2): (a) "Hazardous Substances™ are thosc
vfined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
bstances: gasoline, kerosene, other flammuable or toxic petroleum products, toxic pesticides
65, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
imental Law" means federal laws and laws of the jurisdiction where the Property is located that

relate to health, safety or environmental protection; () "Environmental Cleanup" includes any response

action, remey
Condition"
Cleanup.
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dial action, or removal action, as defined in Environmental Law; and (d) an “Environmental
neans a condition that can cause, contribute to, or otherwise trigger an Environmental
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Borrowef shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, o threaien to release any Hazardous Substances, on or in the Propercy. Borrower shall not do,
nor allow anypne else 1o do, anything affecting the Property (a) that is in violation of any Environmental
Law, (b) whigh creates an Environmental Condition, or (¢} which, due to the presence, us¢, or release of a
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentenceg shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate 10 normal residential uses and to
maintenance gf the Property (including, but not limited to, hazardous substances in consumer products).

Borrower shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other actioh by any governmental or regulatory agency or private party wnvolving the Property and any
Hazardous Siubstance or Environmenmtal Law of which Borrower has actual knowledge, (b) any
Environmentdl Condition, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Property. If Borrower learns, or is notified
by any goverpunental or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actipns in zccordance with Environmental Law. Nothing berein shall create any obligation on
Lender for an| Environmental Cleanup.

NON-UNIFORM COVENANTS. Borrower and Lender further cavenant and agree as follows:

22. Acceleration; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration |umder Section 18 wnless Applicable Law provides otherwise). Lender shall notify
Borrower of, among other things: (a) the defanlt; (b) the action required to cure the default; (c) when
the default mnst be cured; and (d) that failure to cure the default as speciﬁed may result in
acceleration bf the sums secured by this Security Instrument, foreclosure by judiclal proceeding and
sale of the Property. Lender shall further inform Borrower of the right to reinstate after acceleration
and the ri to assert in the foreclosure proceeding the non-existence of a default or any other
defense of Bgrrower to acceleration and foreclosure. If the default is not cured as specified, Lender at
ity option mpy require immediate payment in full of all sums secured by this Security Instrument
without further demand and may foreclose this Security Instrument by judicial procecding. Leader
shall be entifled to collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, blit not limited to, attorneys' fees and costs of title evidence to the extent permitted by
Applicable Law.

23. Release. Upon payment of all sums secured by this Security Instrument, this Security Instrument
and the estaté conveyed shall terminate and become void. After such occurrence, Lender shall discharge
and satisfy this Security Instrument. Borrower shall pay any recordation costs. Lender may charge
Borrower a fée for releasing this Security Instrument, but only if the fee is paid to a third party for services
rendered and [the charging of the fee is permitted under Applicable Law.

24. Waivers. Borrower, to the extent permitted by Applicable Law, waives and releases any error or
defects in proceedings to enforce this Security Instrument, and hereby waives the benefit of any present or
future laws providing for stay of execution, extension of time, exemption from attachment, levy and sale,
and homestead exemption.

25. Reinstatement Period. Borrower's time 10 reinstate provided in Section 19 shall extend to one
hour prior t¢ the commencement of bidding at a sheriff's sale or other sale pursuant to this Security
Instrument.

26. Purchase Money Mortgage, If any of the debt secured by this Security Instrument is lent to
Borrower to acquire title to the Property, this Security Instrument shall be a purchase money mortgage.

27. Intérest Rate After Judgment. Borrower agrees thai the interest rate payable after a judgment is
entered on the Note of in an action of mortgage foreclasure shall be the rate payable from time to time
under the None.
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in this
Security Instjument and in any Rider executed by Borrower and recorded with it.

Witnesses:
L o \ g St
7 gl / N Xeldi (Scal)
s Vanessa D Smit‘h -Borrower
(Seal)
-Borrower
(Seal) (Seal)
-Borrower -Borrower
(Sedl} (Seal}
-Borrower -Borrower
(Seal) (Seal)
-Berrower ~-Borrower
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Certificate of} Residence

I, Dawq 2. The Son ,~\(l-fom-€,g , do hereby certify that
the correct adgiress of the within-nafned Mortgagee is P.O! Box 2026, Flint, Ml 48501-2026.
Witriess my hand this 10th day of November . 2005
[ / Agent of Mortgagee
COMMONWEALTH OF PENNSYLVANIA, Clearfield County ss:
On this,|the 10th day of November, 2005 , before me, the

undersigned ¢

satisfactorily
acknowledge

IN WIT]

fficer, personally appeared Vanessa D Smith

known to me (or
proven) to be the person(s) whose nameg(s) is/are subscribed to the within instrument and
4 that he/she/they executed the same for the purposes herein contained.

NESS WHEREOF, [ hereunto set my hand and official seal.

ST M)’ (%mmnission Expires:

LUk M g —

al Seal

psen, Natary Public
%10, Clearfield County reTARYy Pudirc
es: November 36 2006 Title of Officer
FES: November 30, 2006 |
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Exhibit “A”

ALL that certain ptece or parcel of land situate in the Township of Beccaria,
County of Clearfield, and State of Pennsylvania, bounded and described as follows:

BEGINNING at a post line of Township Road (known as Elizabeth Street) leading
from Beccarja to Smoke Run, and in corner of land now or formerly of William Long;
thence South twenty-five (25) degrees West one hundred and eighty-three (183) feet
along said tgwnship road (known as Elizabeth Street) to post in line of land now or
formerly of R. P. Root; thence by land of R. P. Root, North fifty-two degrees West,
ninety-two (92) feet to a post in line of a tramroad; thence along said tramroad North
one degree (1) East one hundred and seventy-two (172) feet to post in line of land of
now or formerly William Long; thence by land of now or formerly William Long one
hundred and|sixty-two (162) feet to a post and place of beginning. CONTAINING three
and one-fifth (3 1/5) lots.

BE!N% further identified as Clearfield County Tax Parcel No. 101-K15-506-2 as
shown on the assessment map in the records of Clearfield County, PA.

BEING the same premises as vested unto the Borrower herein by deed to be
recorded contemporaneously herewith.




THIS B|
and is incorp
Seccurity Deg
secure Borrot

("Lender™) o

ADDIT]
Instrument, B

A. BIWEK
The No!
3. PAYMI!

BIWEEKLY PAYMENT RIDER

(Fixed Rate - Without Conversion)

WEEKLY PAYMENT RIDER is made this10th  day of November, 2005 .
orated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
d (the "Security Instrumem”) of the same date given by the undersigned ("Bomrower”) to
wer's Note (the "Note”) toH&T Hortgage Corporation

f the same date and covering the property described in the Security Instrument and located at:
989 Elizabeth Street. Coalport, PA 16627

[Preperty Address]

TONAL COVENANTS. In addition to the covenants and agreements made in the Security
3orrower anxi Lender further covenant and agree as follows:

(KLY PAYMENTS
e provides for Borrower's biweekly loan payments as follows:

ENTS

(A) Time and Place of Payments

I will g
beginning on
until I have
under this N¢
Principal. If,|
amounts in fi

11190766

ay principal and interest by making a payment every 14 days (the "Biweekly Payments”).
November 24, 2005 . T will make the Biweekly Payments every 14 days
paid all of the principal and interest and any other charges described below that I may owe
pic. Bach Biweekly Payment wili be applied as of its scheduled due date and to interest before
on August 01, 2030 . I still owe amounts under this Note, 1 will pay those
ull on that date, which is called the "Maturity Date."”

11190766

MULTISTATE BIWEEKLY PAYMENT RIDER (Fixed Rate) - Singls Family - Fannie Mas Uniform Instrument

masm [l

Page 7 of 3
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1 will mdke my Biweekly Payments at PO Bax 62182, Baltimore, MD 21264

or at a differei

ot place if required by the Note Holder.

(B) Amdunt of Biweekly Payments

My Biw

.ekly Payment will be in the amount of U.S. 3 74.35

(C) Manner of Payment

My Biwgekly Payments will be made by an aucomatic deduction from an account [ will maintain with
{he Note Holder, or with a different entity specified by the Note Holder. I will keep sufficient funds in the

account to pa

y the full amoun of each Biweekly Payment on the date it is due.

I understand that the Note Holder, or an entity acting for the Note Holder, may deduct the amount of

my Biweekly
is due unti) I

Payment from the account to pay the Note Holder for each Biweekly Payment on the date it
have paid all amounts owed under this Note.

B. BIWEEKLY PAYMENT AMENDMENTS TO THE SECURITY INSTRUMENT

The Sechirity Instrument is amended as follows:

(1) The word "monthly” is changed to "biweekly" in the Security Instrument wherever "monthly”

dppears.

(2} In Uniform Covenant 3 of the Security lustrument ("Funds for Escrow ltems™), 127 is

11190766

@O-sa'm (

ghanged to "26."

11190766

Initials: \'/4
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BY SIGNING BELOW, Borower accepts and agrees to the terms and covenants contained in this

Biweekly Payment Rider,

\V/CU/UM 0&%&1’@&‘&\ (Seal)

(Seal)

VYanessa D [Smith -Bortower -Borrower
(Seal) (Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borower -Bostower

{Seal) {Seal)

-Borrower -Borrower

11190766

@ZD;887R {0008).01 Page 3 of 3 Form 3178 1/01




YERIFICATION

Scott A. Dietterick, Esquire hereby states that he is attorney for PLAINTIFF in this
matter, that Plaintiff is outside the jurisdiction of the court and or the Verification could not be
obtained within the time allowed for the filing of the pleading, that he is authorized to make this
verification pursuant to Pa. R. C. P. 1024 (c) and that the statements made in the foregoing
pleading in the Civil Action in Mortgage Foreclosure are based upon information supplied by
Plaintiff and are true and correct to the best of his knowledge, information and belief.
Furthermore, it is the undersigned's intention to substitute a verification from Plaintiff as soon as

it is received by counsel.

The undersigned understands that this statement is made subject to the penalties of 18

Pa. C.S. Sec. 4904 relating to unsworn falsification to githoritie

ScottA. Diettel'ck, Esquire
PA 1.D..#55650

Dated: ©3-0%-07)







In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 1 of 3 Services Sheriff Docket # 102548
M&T BANK Case#  07-374-CD

VS.

VANESSA D. SMITH

TYPE OF SERVICE COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS

NOW June 20, 2007 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN COMPLAINT IN
MORTGAGE FORECLOSURE "NOT FOUND" AS TO VANESSA D. SMITH, DEFENDANT. SEVERAL ATTEMPTS,
NOT HOME.

SERVED BY: /

o

ol a5 | Ay
W\\\\ar‘l'\Agh

E;‘ {0“" onmmy/C\em
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In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 2 of 3 Services Sheriff Docket # 102548
M&T BANK Case # 07-374-CD

VS.

VANESSA D. SMITH

TYPE OF SERVICE COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS
NOW June 20, 2007 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN COMPLAINT IN
MORTGAGE FORECLOSURE "NOT FOUND" AS TO VANESSA D. SMITH, DEFENDANT. RR#1 BOX 287A,
HOUTZDALE "NO SUCH ADDRESS".

SERVED BY: /



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 102548
NO: 07-374-CD
SERVICE# 3 OF 3
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF:  M&T BANK
VvS.
DEFENDANT: VANESSAD. SMITH

SHERIFF RETURN
.

NOW, March 14, 2007, SHERIFF OF BLAIR COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF
CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON VANESSA D.
SMITH.

NOW, March 21, 2007 ATTEMPTED TO SERVE THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON
VANESSA D. SMITH, DEFENDANT. THE RETURN OF BLAIR COUNTY IS HERETO ATTACHED AND MADE PART
OF THIS RETURN MARKED "NOT FOUND".



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 102548
NO: 07-374-CD
SERVICES 3
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF:  M&T BANK
Vs,
DEFENDANT: VANESSA D. SMITH

SHERIFF RETURN

[ e
RETURN COSTS

Description Paid By CHECK # AMOUNT

SURCHARGE ZUCKER 141655 30.00

SHERIFF HAWKINS ZUCKER 141655 70.00

BLAIR CO. ZUCKER 142448 26.50
Sworn to Before Me This So Answers,

Day of 2007 C 7 )
by [Nty o

Chester A. Hawkins
Sheriff
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DATE RECEIVE ‘& / DATE PROCESSED

Wt o SHERIFF’'S DEPARTMENT

‘ \OQ BLAIR COUNTY, PENNSYLVANIA 0(9 L/ /
\J\ / COURTHOUSE, HOLLIDAYSBURG, PA. 16648 - é O
SHERIFF SERVICE pormueTIONS: i of il con
PROCESS RECEIPT, and AFFIDAVIT OF RETURN "t tnably. insuring readabilly of 2l coptes.
] Do not detach any copias. B8CSD ENV.#

AT danc %5 az<o
Varkesso. D < S, %A el

SERVE S. NAME OF DIVIDUAL, COMPANY, CORPORA$C TO SERVIGE OR DESC?TI;\OF PROPERTY TO BE LEVIFd ATTACHED OR SOLD.

/\/Q\Sx a

by ADDRESS (s,,w or Wjuar(mT wsm Twp.. Stata g;{od@) / 8 Mo/ / / O(OMA

7. INDICATE UNUSUAL senwcs. B’ERSONAL F1eeERson ({»j,(nes [Joeputize [ Jcent mai [ Jarcisterep mai [ JfghTeD DQTHEW\

NOW. SHERIFF OF BLAR . COUNTY, PA_, do hereby deputize the é’henff of v
County to execute this Writ and make return thereof according

to law. This deputation being made at the request and risk cf the plaintiff.

SHERIFF OF BLAIR COUNTY

8. SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE:

NOTE ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN — Any deputy sheriff levying upon or attaching any property under within writ
may leave same without a watchman, in custody of whomever is found in possession, after notitying person of levy or attachment, without liabilty on the part of
such depuly or lhe shenff 1o any clamtiff heren for any loss. destruction or remaval of any such property before sheriffs’ sale thereof.

9 SICNATURE of ATTORNEY or other ORIGINATOR reguesting service on behat! of: 10. TELEPHONE NUMBER t1, DATE

Z (JPLAINTIFF
C/LQ £ {JDEFENDANT
SPACE BELOW FOR USE OF SHERIFF ONLY — DO I\,OT WRITE BELOW THIS LINE N

1 acknowledse recent of the wat XIGNATURE of Aythorized RCH Deofity or lﬁ'k | 13 Date Recewed ir hon date
2, complaint as :ndicaled atove \ / /\lc\ /

t neraby CERTIFY and RETURN that | Dhave personally served, Dhave served person in charge, C] have iecal evidence of service as shown in pgma,ks 80 revarse)
[_—wa\.n posten ‘he above descrihed property with the writ or comptaint described on the individual, company. corporation, eic.. at the address shown above of on the indivicual.

company. coroaratior etz . at the address inserted below by hand ing/or Posting a TRUE and ATTESTED COPY thareof.

eraby certify and retern @ NOT FOUND because ! am unable to focate the indwvidual, company, corporation, elc.. named above. (See remarks belnw)

16
7 Nam®and ttle of «nctividual served 18. A person of suitabia age and discretion 7 -
: then residing in the defendant’s usuat place Read Orcer
of abode. = {7} 0
20. Date of Service [ 2t1. Tima

19. Address of where served (complete only if ditferent than shown above) {Street or RFD, Apartment No, City, Boro, Two.,

State and ZIP Cede) . .
[/5,{/ £S854  Sar }l/] //[Aou’:.?‘? 14//W / ’75)"1'2 /“k,’D
Carpuf Rsiput  Steeh Briawiv

22. ATTEMDTS b J Myzs IJDPB int. Date Mites | Dep. Int, | Date Mileg l\DtJL Date Miles | Dep. int. Date Miles
lé {1 JT{'f K

X Total Costs 28. COSIRME-OR REFIIND

< |
J}g‘dgg‘" A1 /ﬂ7‘ £9305 31O 50 50 73.50

Dep. Int, )

30. REMARKS

T %“2 Q/L SO ANSWER.

O and subscrhed 1o before me this #
By (Shenif/Dep. Sherif!) (Please Print or Type) Date

AFFIR

py ~ 72 OO 7 .
OMMONWEALTH OF BEAINSYLVANIA M e
A_4—MNotar WA _
Carol Gri WU&S&F’Mic‘ 27 //LA!R COUNTY
MY COMMISS; Qﬁgﬂﬂéﬁ?"’g BEono, BIau:?ounty
m ApeS, 2014 39. Date Received

e rur ETURN SIGNATU
o Werohas RonsYO A W&WW
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(1)

@)

(3

4)

‘The return receipt signed by

SHERIEE'S RETURN OF SERVICE

Tha within e
upon _ . . the within named
defendant by mailing to

by mail, return receipt requested. postage
prepaid on the ,

a true and attested copy thereof at

defendant on the is hereto attached and
made part of this retum. '

Outside the Commonwealth, pursuant to Pa. R.C.P. 405 () (1) (2), by mailing a true and
attested copy thereof at ‘

inthe following manner.

(a) To the defendant by ( )} registered ( ) certified mail. return receipt requested,
postage prepaid, addressee only on the
said receipt being returned NOT signed by defendant. but with a notation by the Postal
Authorities that defendant refused to accept the same. The returned receipt and envelope
is attached hereto and made part of this return.

And thereafter:
{b) To the defendant by ordinary mail addressed to defendant at same address. with the
return address of the Shenff appearing thereon. on the

| further certify that after fmeon (1S ) d?ys from the malhng date= | have not recplved said
envelope back from the Postai Authorities. A certificate of maiting is hereto attached as a
proof of mailing.

By publication in a daily publication of general circulation in the County of Blair .
Zommonwealth of Pennsylvania. time (s} with publication appeanng

o

The affidavit from said publication is hereto attached.

By mailing to e i

oy . mai’. return receipt requested. postage prepaid.
) on the

a true and attested copy thereot at

The returned by the Postal

Authorities marked
e hareto attached.
Other
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SHERIFF’S INSTRUCTION

S
-
@

TO: Sheriff of Blair County, Pennsylvania
PLAINTIFF: M & T BANK
DEFENDANT(S): Vanessa D. Smith

TYPE OF WRIT
OR COMPLAINT: COMPLAINT IN MORTGAGE FORECLOSURE

SERVE AT: 330 Mulberry Street 1B
Hollidaysburg, PA 16648

Sir: Please serve the defendant, Vanessa D. Smith, OR an adult member of the family with whom he/she resides, OR a1
adult individual in charge of the residence with a copy of the Civil Action- Complaint in Mortgage Foreclosure. Sh

you have any questions please contact of our office at 908-233-8500.

Date of Service: Time:

Served Upon (If someone
other than defendant):

Address (If different
than as stated above):

Blair County Sheriff’s Office:

Name:
Title:

Date:

PLEASE RETURN SERVICE TO THE FOLLOWING ADDRESS IN THE SELF-ADDRESSED, STAMPED ENVELOT
Zucker, Goldberg & Ackerman, LLC
ATTN: Scott A. Dietterick, Esq.
200 Sheffield Street, Suite 301
Mountainside, NJ 07092
Zucker, Goldberg & Ackerman, LLC
Dated: February 28, 2007

By:  Secolt A. Diellerick

Scott A. Dietterick, Esquire
Attorneys for Plaintiff

200 Sheffield Street, Suite 301
Mountainside, NJ 07092
(908) 233-8500




CHESTER A. HAWKINS
SHERIFF

Sheriff's Office

(learfield Qounty

COURTHOUSE

1 NORTH SECOND STREET, SUITE 116
CLEARFIELD, PENNSYLVANIA 16830

DEPUTATION

OFFICE (814) 765-2641 EXT. 5986
FAX (814) 765-5915

ROBERT SNYDER

CHIEF DEPUTY

MARILYN HAMM
DEPT. CLERK

CYNTHIA AUGHENBAUGH
OFFICE MANAGER

KAREN BAUGHMAN
CLERK TYPIST

PETER F. SMITH
SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PAGE 102548
M&T BANK
VS.

VANESSA D. SMITH

TERM & NO.

07-374-CD

COMPLAINT IN MORTGAGE FORECLOSURE

SERVE BY: 04/11/07

HEARING:

MAKE REFUND PAYABLE TO ZUCKER, GOLDBERG & ACKERMAN, ESQ.

SERVE: VANESSAD. SMITH

ADDRESS: 330 MULBERRY ST. 1B, HOLLIDAYSBURG, PA 16648

Know all men by these presents, that |, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF BLAIR COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, March 14, 2007.

RESPECTFULLY,

Gl

CHESTER A. HAWKINS,

SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA



RECEIPT FOR PAYMENT

Blair County Pennsylvania Receipt Date 03/19/2007
i Receipt Time 12:52:44
Blair_ County Courthouse ,
423 Allegheny Street Receipt No. 124305
M & T BANK (VS) VANESSA D. SMITH

Case Number 2007-60064 T
Service Info 001

Remarks

Total Check... + 100.00 Number .. 142448
Total Cash.... + .00

Cash Out...... - .00

Receipt total. = 100.00

———————————————————————— Distribution Of Payment --------~—---—-— o ____
Transaction Description Payment Amount

ADVANCE PAYMENT 100.00 ZUCKER, GOLDBERG & ACKERMAN

100.00



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK,

Plaintiff,
Vs.
VANESSA D. SMITH;

Defendant.

TO: DEFENDANT

YOU ARE HEREBY NOTIFIED TO PLEAD TO THE
ENCLOSED COMPLAINT WITHIN TWENTY (20) DAYS
FROM SERVICE HEREOF OR A DEFAULT JUDGMENT MAY
BE ENTERED AGAINST YOU.

I HEREBY CERTIFY THAT THE ADDRESS
OF THE PLAINTIFF 1IS:

1 Fountain Plaza

Buffalo,. NY 14203-1495

AND THE DEFENDANT:

989 Elizabeth Strect

Coalport, PA 16627

CERTIFICATE OF LOCATION
I HEREBY CERTIFY THAT THE LOCATION OF
THE REAL ESTATE AFFE CTED BY THIS LIEN IS
989 Elizabeth Street, Coalport PA 16627
Municipality: Beccaria

Scott Cl. @(M ich |

1

ATTORNEY FOR PLAINTIFF

ATTY FILE NO.: XCP 83985

CIVIL DIVISION
NO.: 2007 - 2IM-1tP
TYPE OF PLEADING

CIVIL ACTION - COMPLAINT
IN MORTGAGE FORECLOSURE

FILED ON BEHALF OF:
M & T BANK

COUNSEL OF RECORD FOR THIS
PARTY:

ZUCKER, GOLDBERG &
ACKERMAN, LLC

Scott A. Dietterick, Esquire
Pa. I.D. #55650

Kimberly A. Bonner, Esquire
Pa. I.D. #89705

Richard P. Haber, Esquire
Pal.D. #202567

200 Sheffield Street, Suite 301
Mountainside, NJ 07092
(908) 233-8500

(908) 233-1390 FAX
office@zuckergoldberg.com
File No.: XCP- 83985/bkm

i hereby SR TTYA | L

"Il..ru
and: i 1al
state ik i Vo

v 192 7207
7
Attest, L
Cleri u: 's

Zucker, Goldberg & Ackerman, LLC
XCP-83985



IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS OFFICE, BE
ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C. §1692 ET
SEQ. (1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE DEBT OR ANY
PORTION THEREOF, IF DEFENDANT(S) DO SO IN WRITING WITHIN THIRTY (30)
DAYS OF RECEIPT OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL OBTAIN
AND PROVIDE DEFENDANT(S) WITH WRITTEN VERIFICATION THEREOF;
OTHERWISE, THE DEBT WILL BE ASSUMED TO BE VALID. LIKEWISE, IF
REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING, COUNSEL
FOR PLAINTIFF WILL SEND DEFENDANT(S) THE NAME AND ADDRESS OF THE
ORIGINAL CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY (30)
DAY PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING YOU TO
COLLECT THIS DEBT. EVEN THOUGH THE LAW PROVIDES THAT YOUR ANSWER
TO THIS COMPLAINT IS TO BE FILED IN THIS ACTION WITHIN TWENTY (20) DAYS,
YOU MAY OBTAIN AN EXTENSION OF THAT TIME. FURTHERMORE, NO REQUEST
WILL BE MADE TO THE COURT FOR A JUDGMENT UNTIL THE EXPIRATION OF
THIRTY (30) DAYS AFTER YOU HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF
YOU REQUEST PROOF OF THE DEBT OR THE NAME AND ADDRESS OF THE
ORIGINAL CREDITOR WITHIN THE THIRTY (30) DAY PERIOD THAT BEGINS UPON
YOUR RECEIPT OF THIS COMPLAINT, THE LAW REQUIRES US TO CEASE OUR
EFFORTS (THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT UNTIL
WE MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS IN THIS
SUIT.

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A DISCHARGE, THIS IS NOT AN
ATTEMPT TO COLLECT A DEBT. IT IS AN ACTION TO ENFORCE A LIEN ON REAL
ESTATE. -

Zucker, Goldberg & Ackerman, LLC
XCP-83985



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, CIVIL DIVISION
Plaintiff, NO.:

VS.

VANESSA D. SMITH;

Defendant.

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claim set forth in the following pages, you
must take action within twenty (20) days after this complaint and notice are served, by entering a written
appearance personally or by attorney and filing in writing with the court your defenses or objections to
the claims set forth against you. You are wamned that if you fail to do so the case may proceed without
you and a judgment may be entered against you by the court without further notice for any money
claimed in the complaint or for any other claim or relief requested by the plaintiff. You may lose money
or property or other rights important to you. YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER
AT ONCE. JF YOU SHOULD NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

NOTICE TO DEFEND & LAWYER REFERRAL SERVICE

NOTICE TO DEFEND LAWYER REFERRAL
Clearfield County Courthouse Pennsylvania Bar Association
Clearfield, PA 16830 P.O. Box 186
Phone (814) 765-2641, Ext. 5982 Harrisburg, PA 17108

Phone (800) 692-7375

Zucker, Goldberg & Ackerman, LLC
XCP-83985



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, CIVIL DIVISION
Plaintiff, NO.:

Vs. |

VANESSA D. SMITH;

Defendant.

AVISO

USTED HA SIDO DEMONDADO/A EN CORTE. Si usted desea defenderse de las demandas que se
presentan mas adelante en las siguientes paginas, debe tomar accion dentro do los proximos veinte (20)
dias despues de la notifacacion de esta Demanda y Aviso radicando personalmente o por medio de un
abogado una comperencencia escrita y redicanco en la Courte por escrito sus defensas de, y objecciones a,
los demandas presentadas aqui en contra suya. Se le advierte de que si usted falla de tomar accion como
se describe anteriormente, ¢l caso puede proceder sin usted y un fallo por cualquier suma de dinero

- reclamada en la demanda o cualquier otra reclamacion o remedio solicitado por ¢l demandante puede ser
dictado en contra suya por la Corte sin mas aviso adicional. Usted puede perder dinero O propieded u
otros derechos importantes para usted.

USTED DEBE LLEVAR ESTE DOCUMENTO A SU ABAGADO IMMEDIATAMENTE. SI USTED
NO TIENE UN ABOGADO O NO PUEDE PAGARLE A UNO, LLAME A VAYA A LA SIGUEINTE
OFICINA PARA AVERIGUAR DONDE PUEDE ENCONTRAR ASISTENCIA LEGAL.

NOTICE TO DEFEND & LAWYER REFERRAL SERVICE

NOTICE TO DEFEND LAWYER REFERRAL
Clearfield County Courthouse Pennsylvania Bar Association
Clearfield, PA 16830 P.O. Box 186
Phone (814) 765-2641, Ext. 5982 Harrisburg, PA 17108

Phone (800) 692-7375

Zucker, Goldberg & Ackerman, LLC
XCP-83985



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, - CIVIL DIVISION
Plaintiff, NO.:

VvS. .

VANESSA D. SMITH,

Defendant.

CIVIL ACTION - COMPLAINT IN MORTGAGE FORECLOSURE

And now comes M & T BANK, by its attomeys, Zucker, Goldberg & Ackerman, LLC,
and files this Complaint in Mortgage Foreclosure as follows:

1. The Plaintiff, M & T BANK, which has its principal place of business at 1
Fountain Plaza, Buffalo, NY 14203-1495.

2. The Defendant, Vanessa D. Smith, is an individual whose last known address is
989 Elizabeth Street, Coalport, PA 16627.

3. On or about November 10, 2005, Vanessa D. Smith exe_cuted aNote in favor of
M&T Mortgage Corporation in the original principal amount of $26,190.00.

4, On or about November 10, 2005, as security for payment of the aforesaid Note,
Vanessa D. Smith made, executed and delivered to Mortgage Electronic Registration Systems
Inc. as nominee for M&T Mortgage Corporation a Mortgage in the original principal amount of
$26,190.00 on the premises hereinafter described, with said Mortgage being recorded in the
Office of the Recorder of Deeds of Clearfield County on November 10, 2005, Instrument
#200519617. A true and correct copy of said Mortgage containing a description of the premises

subject to said Mortgage, is marked Exhibit "A", attached hereto and made a part hereof.

Zucker, Goldberg & Ackerman, LLC
XCP-83985



S. The aforesaid Note and Mortgage was assigned by Mortgage Electronic
Registration Systems, Inc. as nominee for M&T Mortgage Corporation to M&T Bank, plaintiff
herein, pursuant to an assignment of mortgage to be recorded.

6. Defendant is the record and real owner of the aforesaid mortgaged premises.

7. Defendant is in default under the terms of the aforesaid Mortgage and Note for,
inter alia, failure to pay the monthly installments of principal and interest when due.

8. On or about December 18, 2006, Defendant was mailed combine'q Notices of
Homeowners” Emergency Mortgage Assistance Act of 1983 and Notices of Intention to
Foreclose Mortgage, in compliance with the Homeowner’s Emergency Mortgage Assistance Act,

Act 91 of 1983 and Act 6 0f 1974, 41 P.S. §101, et seq.

9. The amount due and owing Plaintiff by Defendant is as follows:
Principal $ 25,740.37
Interest through 03/15/2007 $ 648.80
Late Charges $33.48
Miscellaneous Fees $121.10
Escrow/Impound Overdraft $11995
Attorneys’ fees $1,250.00
Title Search and Costs $2,500.00
TOTAL $30,413.70

plus interest on the principal sum ($25,740.37) from March 15, 2007, at the rate of $3.84 per
diem, plus additional late charges, and costs (including additional escrow advances), additional
attorneys’ fees and costs and for foreclosure and sale of the mortgaged premuses.
WHEREFORE, Plaintiff demands judgment in mortgage foreclosure for the amount due
of $30,413.70, with interest thereon at the rate of $3.84 per diem from March 15, 2007, plus
additional late charges, and costs (including additional escrow advances), additional attorneys’

fees and costs and for foreclosure and sale of the mortgaged premises.

Zucker, Goldberg & Ackerman, LLC
XCP-83985



ZUCKER, GOLDBERG, & ACKERMAN

By:_~

ScottA. ﬁétteﬁ;{k\ﬂfsquire
PA LD. #55650 ~

Kimberly A. Bonner, Esquire
P.A.1D. #89705

Richard P. Haber, Esquire
P.ALD. #202567

200 Sheffield Street, Suite 301
Mountainside, NJ 07092
XCP-80370

(908) 233-8500; (908) 233-1390 FAX

THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION OBTAINED
WILL BE USED FOR THAT PURPOSE.
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Zucker, Goldberg & Ackerman, 1.1.C
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Prepared By: Rewen To:

M&T Mortgage Corporation
Ryan Wienhold P.0. Box 4613 ‘
2270 Erin|/Court, P.0. Box Buffalo, NY 14240
7628
Lancaster;, PA 17604
Parcel Numbgr:
K15-506-0402

[Space Above This Line For Recording Data}
MORTGAGE

MIN100050300004467610

DEFINITIONS

Words used

in multiple ‘sections of this document are defined below and other wonds. are defined in

:Sections 3, 1t, 13, 18, 20 and 21. Certain rules regarding the usage of words used in this document are
also provided in Section 16.

{A) "Security Instrument” means this document, which is dated November 1 0, 2005 R
together with all Riders to this document.
(B) "Borrowpr” is Vanessa D Smith

Borrower is
(C) "MERS

he morigagor under this Security Instrument.
" is Mortgage Elcctronic Registration Systems, Inc. MERS is a separate corporation that is

acting sotedy| as 2 nominee for Lender and Lender's successors and assigns. MERS is the mortgagee
under this Security Instrument. MERS is organized and existing under the laws of Delawars, and has an
address and felephone number of P.O. Box 2026, Flint MI 48501-2026, tel. (888) 679-MERS.

11190766
PENNSYLVAN
@, 6atPA
Page ¥ of 16

\UMP MORT]

11190766

1A - Single Family - Fannie Mae/Freddie Mac UNIFORM INSTRUMENT WITH MERS Form 3038 1/01

P

10206 q
g
nitials:

GAGE FORMS - {BODI521-7281




(D) "Lender”jis M&T Mortgage Corporation

Leénderis a Cprporation
organized andjexisting under the laws of New. York .
“Lender's address is 1 M&T Plaza, Buffalo, NY 14203

(F) "Note" means the promissory note signed by Borrower and datedNovember 10, 2005 .
The Note statés thar Borrower owes Lender Twenty Six Theusand One Hundred Ninety And

Zero/100

(U.5. §26,

Dollars
180.00 )-plus interest. Borrower has promised 1o paythis debt in regular Periodic

Payments and|10 pay the debt in full not later than August 01, 2030 .
(F) "Propert}" means the property that is described below under the heading “Transfer of Rights in the

Propenty.”

(G) "Loan"

ans the debt evidenced by the Note, plusinterest, any prepayment charges and late charges

due under the| Note, and 2]l sums due under this Security Instrument, plus intcrest.
(H) "Riders"| means all Riders 1o this Security Insirument that are executed by Borrower. The following
Riders are to pe executed by Borrower [check box as applicable]:

[] Adjustale Rate Rider [_] Condominium Rider [ second Home Rider
Balloon Rider {1 plannea Unit Developrent Rider D 1-4 Family Rider
[} vA Ridér [x ) Biweekly Payment Rider (I Ot1her(s) {sperify)

{) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances aiid ‘adminisirative rules and orders (that have the.effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Community Assoclation Dues, Fees, and Assessments” means all dues, fees, asscssments and other
charges that |are imposed oo Borrower or the Property by a condominium association, homeowners
assgciation 01 similar organization.

(K) "Electranic Funds Transfer" means any transfer of funds, other ihan a transaction originated by
check, draft,| or similar paper instrument, which is initiated through an electronic terminal, telephonic

instrument,

computer, or magnetic tape so as to order, instruct, or authorize a financial ipstitution to debit

or credit an account. Such term includes, but is not limited to, poimt-of-sale transfers, automated teller

transfers.

(L) "Escrow|ltems" means those items that are described in Section 3.

(M) "Miscel|

machine tmLs:mions. transfers initiated by telephone, wire transfers, and sutomated clearinghouse

eous Proceeds” means any compensation, settlement, award of damages, or proceeds paid

by any third jparty (other than insurance proceeds paid under the coverages described in Section 5) for: (1)

damage to,

r destruction of, the Property; (i) condemmation or other taking of all or any part of the

Property; (iif) conveyance in lien of condemnation; or (iv) misrepresentations of, or omissions as 1o, the
value and/or condition of the Property.
(%)) "Mortgafge Insurance" means insurance protecting Lender against the nonpayment of, or default on,

the Loan.

((6)] "Periodic Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i}) any amounts under Section 3 of this Security Instniment.

11190766
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() "RESPA™ means the Real E&ate Seftlement Procedures Act (12 11.S.C. Section 2601 et seq.) and its:

time, or any

-implementing [regulation, Regulation X.(24 C.F.R. Part 3500), as they might be amended from time to

rOS AN

ditional or successor legislation or regulation that governs the same subject matter. As used

in‘this Security Instrument, "RESPA" refers (o all requirements and restrictions thai are imposed in regard.

to a "fedérall

loan” uiler
(Q) "Succ

“not that party

related morigage loan® even if the'Loan does not qualify as 2 "federally related monigage
PA Jualty

r in Interest of Borrowes” means any party that has taken tide to the Property, whether or
as assumed Borrower's obligations under the Note and/or this Security . Instrurnent.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security [nstrument secures to Lender: (i) the repayment of the Loan, and all renewals, extensions and
modifications|of the Note; and (ii) the performance of Borrower’s covenants and agreements under this
Security Instrmment and the Note. For this purpose, Borrower does hereby porigage, grant and convey to
MERS (solely as pominee for Lender and. Lender's successors and assigns) and 1o the successors and
assigns of MERS, the following desctibed property located inthe County [Type of Recording Jurisdiction}

ofClearfi

¢1d [Name of Recording Jurisdiction]:

see attached legal description

which eurrently has the address of 989 E1izabeth Street

Coalport

[Streer)
{City), Pennsylvania 16627 {Zip Codel

("Propenty Address”):

TOGETHER WITH all the improvements now or herveafter erected on the property, and all
easements, appurtenances, and fixtures now or hereafter a part of the property. All replacements and

additions sh:

I also be covered by this Security Instrument. All of the foregoing is scferred to in this

Security Instrumpent as the "Propenty.” Borrower understands and agrees that MERS holds only legal title

to the nt
custom, ME
or all of tho!

s granted by Borrower in this Security Instrument, but, if necessary to comply with law or
RS (as nominee for Lender and Lender's successors and assigns) has the right: 10 exercise any
te interests, including, but not Jimited to, the right to foreclose and sell the Property; and to

take any actjon requited of Lender including, but not. limited to, releasing and canceling this Security

Instrument.
11190766
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~ BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby convéyed and hias
the right. to mrtgage, grant and convey the Propenty and that. the Propenty is unencumbered, except for:
encumbrances [of record. Borrower warrants and will defend generally the title. 10 the Property against all
claims and dethands, subject fo any encumbrances of record:

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Paynjent of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shalj pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment cljarges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursuant fo S¢ction 3. Payments due under the Note and this Security Tnstrument shall be miade in U.S.
currency. However, if any check or other instrument received by Lender as payme: under the Note or this
Security Instryment is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under th¢ Note and this Secusity Instrument be made in ope or more of the following forms, as
selected by Liender: (a) cash; (b) money order; (c) centified check, bank check, treasurer's check or
cashier's chedk, provided any such check is drawn upen an institation whose deposits are insured by a.
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.
are deemed received by Lendér when received at the Jocation designated in the Note:or at
ion as may be designated by Lender in accordance with the riotice provisions in Section 15,
m any payment or partial payment if the payment or partial payments are insufficient to
curreni. Lender may accept any payment or partial payment insufficient to bring the Loan
curent, withdut waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated 10 apply such payments at the time such payments are
accepted. If gach Periodic Payment is applied as of its scheduled due date, then Lender need not pay
interest on unppplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan currgnt, If Borrower does not do so within 4 reasonable period of time, Lender shall either apply
such funds orjretum them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal balance under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have abw or in the futre against Lender shall relieve Bofrower from making payments due under
the Note and khis Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otberwise described in this Section 2, all
payments accepted and applied by Lender shall be zpplied in the following order of priority: {(a) interest
due under the Note; {b) principal due under the Note; (c) amounts due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounis due under this Security Instrument, and
then to reduce the principal balance of the Note.

If Lendgr roccives a paymem from Borrower for a delinquent Perjodic Payment which includes a
sufficient ambunt to pay any late charge due, the payment may be applied to the delinguent payment and
the late charge. If more than one Periodic Payment is cutstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment
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one or more| Periodic Payments, such excess :may be applied to any late charges due. Voluntary
prepayments | be applied first to any prepayment charges and thea as described in the Note.
Any application of payments, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall|not extend or postpone the due dat€, or.change the amount, of the Periodic Payments.
3, Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
_under the Notp, unti! the Note is paid in full, a sum (the "Fiands®) to provide for payment of amounts due
for: (2) taxes pnd assessments and other items which can attain prierity over this Security Instrument as a
lien“or encumbrance on the Property; {b) leaschold payments or ground rents on the Property, if any; ()
premiums forj any and all insurance required by Lender under Scction 5; and (d) Mortgage Insurance
premiumis, if[any, or any sums payable by Borrower to Lender in lieu of the payment of Mortgage
Insurance prcmmms in accordance with the provisions of Section 10. These items are talled "Escrow
Items." At ofygination or at any time during the term of the Loan, Lender may require that Community
Association , Fees, and Assessments, if any, be escrowed by Borrowes, and such dues, feés and
assessments shall be an Escrow lerit, Borrower shall promptly furnish to Lender all notices of amounts to
this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives
obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay 1o Lender Funds for any or all Escrow Hems at any lime. Any such waiver may only be

can be paid i] full. To the extent that any excess exists after the payment is applied to the fuli payment of

tion 9. If Borrower is obligated to pay Escrow llems direcily, pursoant to a waiver, and
1o pay the amount due for an Escrow ltem, Lender may exercise its rights under Scction 9
and pay such! amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
jer may revoke the waiver as to any or all Escrow Items at any time by a nolice given m

that are then requu'ed under this Section 3.
Lender nay, at any Ixme collect and hold Funds in an amount (a) sufﬁciem 1o permit Lender to apply

requ)re undey RESPA. Lender shall estimate |he amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow Items or otherwise in accordance with Applicable

shall be held in an institution whose deposits are insured by a federal agency,
instrumentalily, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow Items no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, anmally
analyzing the escrow account, or verifying the Escrow Hems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender 1o make such a charge. Unless an agreement is made in writing
or Applicable Law requircs interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or eamnings on the Funds. Borrower and Lender can agree in writing, however, that interest

11190766 } E 11190766
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shall be paid n the Furids. Lender shiall give to Borrower, without charge, an annual accounting of the
Funds as.required by RESPA.

If there fis a surptus of Funds held ip escrow, ds defined under RESPA, Lender shall account to
Borrower for the excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined under RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to

notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary 1o make
iefcy in accordance with RESPA, but in no mwre than 12 monthly payments.

attributable 19 the Property which can auain priority over this Security Instrument, leasehold payments or
the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent af these items are Escrow Items, Borrower shall pay them in the manner provided in Section 3.

Borrowse shall promptly discharge any lien which has priority over this Security Jnstrument unless
Borrower: (a) agrees in writing 1o the payment of the obligation secured by the lien in.a manner acoeptable
to Lender, bt only so long as Borrower is performing such agreement; (b) contests the lien in good faith
by, or defends agdinst enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the epforcement of the lien while those proceedings ate pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Leénder subordinating
the tien to this Seciirity Instrument. If Lender determines that any part of the Property is subject to a lien
which can atthin priority over this Security Instrument, Lender may give Borrower a notice identifying the
lien. Within ]0.days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the actions set forth above in this Section 4,

Lender may require Borrower to pay a onc-time charge for a real estate tax. verification and/or
reporting seryice used by Lender in connection with this Loan.
y Insurance. Borrower shall keep the improvements now existing or hereafter erected on
red against loss by five, hazards included within the term “extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.

require Borrpwer to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
. certification and tracking services; or (b) a one-time charge for flood zone determination
and cenificafion services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of pny fees imposed by the Federal Emergoncy Management Agency in conmection with the
review of any flood zone determination resulting from an objection by Borrower.
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If Borrower fails to maiptain any of the coverages descisbed above, Lender may obfain insurarce
coverage, at Lender's option and Borowei's expense. Lender is under mo-obligation. to purchase any
particular typg or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
Tot protect Barrower, Borrower's equity in the Property, or the conients of the Property,  against any risk,
hazard or liabglity and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges|that the cost of the insurance coverage so obtained might significantly exceed the cost of
-insurance that{Borrower could have obtained. Any amounts.disbursed by Lender under this Section 5 shall
‘become additipnal debt of Borrower secured by this Security Instrument. These amounts shall bear interest
ai the Note rafe from the date of disbursement and shall be payable, with such interest, upon notice from
Lender to Borpower requesting payment.

Allir ce policies required by Lender and renewals of ‘such policies shall be subject 10 Lender's
‘right (0 disapprove such policies, shall include a standard morngage clause, and shall name Lender zs
mongagee and/or as an additional loss payec. Lender shall have the right to hold the policies and renewal
centificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal noticks. If Borrower obtains any form of insuraince coverage, not otherwise required by Lender,
for damage td, or deswruction of, the Property, such policy shall include a standard mortgage clause and
shall name er.as mortgagee and/or as an additional loss payee.

n the eyent of loss, Borrower shali give prompt notice io the insurance ¢arrier and Lender. Lender
may make prgof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to [restoration or repair of the Property, if the restoration or repair s economically feasible and
Lender’s ity is not lessened. During such repair and restoration period, Lender shall have the right to
hold such inspirance proceeds until Lender has-had. an opportunity to inspect such Property to ensure the
work has completed to Lender's satisfaction. provided that such inspection shall be undertaken
promptly. der may disburse proceeds for the repairs and restoration in a single payment or in a series
of progress pgymenis as the work is completed. Unless an agreement is made in writing or Applicable Law
requires interest to be paid on such nsurance proceeds, Lender shall not be required to pay Borrower any
interest or eprmings on such.proceeds. Fees for public adjusters, or other third parties, retained by
Borrower sh}\ not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If

the restoratioh or repair is not economically feasible or Lender's security would be lessened, the insurance
proceeds shall be applied 10 the sums secured by this Security Instrument, whether or not then duc, with
the excess, if{any, paid 1o Borrower, Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borr¢wer abandons the Property, Lender may file, negotiate and settie any available insurance
claim and related marters. If Borrower does not respond within 30 days to a notice from Lender tha the
insurance carkier has offered 10 settle a claim, then Lender may negotiate and settle the claim, The 30-day
period will begin whep the natice is given. In either event, or if Lender acquires the Property under
Section 22 gr otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in 4n amount not to exceed the amounts unpaid under the Nole or this Security Instrument, and
(b) any othef of Borrower's rights (other than the right 10 any refund of unearned premiums paid by
Borrower) ufider all insurance policies covering the Property, insofar as such righits are applicable to the
coverage of the Property. Lender may use the insurance proceeds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.
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6. Occ cipancy. Borrower shall ‘occupy, establish, and use the Property as Borrower's principal
residence within 60 days afier the execution of this Sécurity Instrument and shatf continue to occupythe
Property as Bprroser's principal residence for at least one year after the date of occupancy, unless bander
otherwise aggees in writing, ‘which consent shall not be unreasonably withheld, or unless extenuating
circumstanteq exist which are beyond Borrower's control.

7. Pres«mﬁ'on, Maintenance and Protection of the Property; Inspections. Borrower shall ‘mot

destroy, ge or impair the Propenty, allow the Propeny to deterioraie or ¢ommit waste on- the
Property. or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to preveni the Properiy from deteriorating or decreasing in value due to its condition. Unless it-is
determined phrsuant to Section $ that repair or restoration is not economically feasible, Borrower shall
prompily ir the Property if damaged to avoid further deterioration or damage. If insurance or
condemnation proceeds are paid in connection with damage to, oc the taking of, the Property, Borrower
shall be respgmsible for repairing or restoring the Propeny only if Lender has released proceeds for such
pUrposes. may disburse proceeds for the repairs and restoration in a single payment or-in.a series of

progress payments as the work is completed. If the insurance of condemnation proceeds are not sufficient
to repair or. fEstore the Property, Borrower is not relieved of Borrower's obligation for the completion of-
such repair of restoration.

Lender or its agent may make reasonable eniries upon. and inspections of the Propemy. If it has
reasonable capse, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower notice at the time of or-prior to. such an interior mspecuon specifying such reasonable cause.

8. Borsower's Loan Application. Borrower shall be in default. if, during the Loan application
process, Borfower or any persons or emtities acting at the direction of Borrower or with Borrower's
¥nowledge of consent gave materially false, misleading, or inaccurate information or statements to Lendet
(or failed 1 provide Lender with material information) in connection with the Loan. Material
representations include, but are not limited to, represeniations concerning Bosrower's occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Righits Under this Security Instrument. If
(a) Borrower| fails to perform the covenants and agreemnents contained in this Security Instrument, (b) there
is a legal prgceeding that might significantly affect Lender's interest in the Propersy and/or rights under
this Security [Instrument (such as.a proceedmg in bankruptcy, probate, for condemnation or forfeiture, for
enforcement [of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations). jor (c) Borrower has abandoned the Propenty, then Lender may do and pay for whatever is
reasonable appropriate to protect Lender's imterest in the Property and rights under this Security
Instrument, including protecting and/or assessing the value of the Pmpcr!y, and securing and/or repairing
the Property] Lender’s actions can include, but are not limifed to: (a) paying any sums secured by a lien
which has priority over this Security Instrument; (b) appearing in coun; and (c) paying reasonable
anornieys’ foes to protect its interest in the Property and/or rights under this Secumy Instrument, including
its secured gosition in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, gliminate building or other code violations or dangerous conditions, and have utilities wurned
on or off. Although Lender may take actiofi under this Section 9, Lender does not have to do so and is not
under any dyty or obligation to do'so. It is agreed that Lender incurs no liability for not taking any or all
actions authdrized under this Section 9.
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Any amgunts disbursed by Lender under this Section 9 shall become additional debt of Borrower
secured by this Security Instrument. These amounts shall bear interest-at the Note rate from the date of
disbursement and shall be payable, with such interest, upon noiice from Lender to Borrower requesting
payment.

If this Speurity Instrument is on a leasehold, Borrower shall comply with all- the provisions of the
Jease. If Borrpwer acquires {ee title to the Property, the leasehold and the fee title shall not merge unless
Lender agrees|to the merger in writing.

10. Mortgage Insurance, If Lender required Mortgage Insurance as 2 condition of making the Loan,
Borrower shalt pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage |lnsurance coverage required by Lender ceases to be available from the morigage insurer that
previously prpvided such insurance and Borrower was required to make separately designated paymens
toward the preminms for Mortgage Insurance, Borrower shall pay the premiums required to. obtam
coverage sul rially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to|the cost 10 Borrower of the Mortgage Insurance. previously. in_effect, from an alternate
morigage insprer selected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Bofrower shall continue to pay 1o Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effeet. Lender will accept, use and retain these
payments as @ non-refundable loss reserve in licu of Morigage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in foll, and Lender shall not be
required to pdy Borrower any interest or earnings on such loss reserve. Lender can no longer require loss
reserve payments if Mortgage Insurance coverage (in the amount and for the period that Lender requires)
provided by fan insurer sclected by Lender again-becomes. available, is obtained, and Lender requires
separately designated payments toward the premiums for Mortgage Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan and Borrower was required o make separately designated
payments toward the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
msintain Mortgage Insurance in effect, or to providé a non-refundable loss reserve, until Lender's
requirement for Morigage Insurance ends in accordance with.any written agreement between Borrower and
Lender provigling for such termination or uatil termination is required by Applicable Law: Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any emtity that purchases the Note) for certain losses it
may incur if] Borrower does not repay the Loan as agreed. Borrower s not a party to the Mortgage
Insurance,

Mortgage insurers evaluate their total risk on all such insurance in force from time (o tlme, and may
enter into agrecrnents with other parties that share or modify their risk, or reduce losses. These agreements
are on terms fand conditions that are savisfactory to the mortgage insurer and the other pasty (or parties) to
these agr nts. ‘These agreements may require the morigage insurer to make payments using any source
of funds that| the mortgage insurer may have available (which may. include funds obtained from Mongage
Insurance prgmiams).

As a regult of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other enfity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amoums that
derive from {or might be characterized as) a portion of Borrower's paymems for Mortgage hisurance, in
exchange fof sharing or modifying the morigage insurer’s risk, or reducing losses. If such agreement
provides an affiliate of Lender takes a share of the insurer’s risk in exchange for a share of the
premiums pajd to the insurer, the arrangement is often termed "captive reinsurance. ” Further:

(8) Any such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Iisurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.

11190766 11190766
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(b) Anyjsuch agreements will not affect the rights Borrower has - if any - with respect to the
Morigage Insurance under the Homeowners Protection Act. of 1998 or any other law. These rights
inay include| the right fo receive certain disclostires, 10 request and obtain cancellation of the
Mortgage Injurance, 10 Have the Mortgage Insurance terminated automatically, and/er to receive a
refimd of any Mortgage Insurance premiums that were unearned at the time of such cancellation or
termination.

1L ment of Miscellaneous Proceeds; Forfeiture. All Miscellaneous Proceeds are hereby
assigned to agd shall be paid to Lendér.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Propenty,| if the restoration or repair is economically feasible and Lender's security is not lessened.
epair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
| had an opportunity to inspect such Property to ensurc the work has béen completed to
Lender's satijfaction; provided that such inspection shall be undertaken promptly. Lender may pay for the.
i toration in a single disbursement or in a series of progress paymenws as the work is
cormpleted. Unless an agreement 1s made in writing or Applicable Law requires interest 10 be paid on such
Miscellaneous Proceeds, Leénder shall not be required to pay Borrower any interest or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economically feasible or Lender's security would
be: lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess. if any, paid to Borrower. Suth Miscellaneous Proceeds shall be
applied in thg order provided for in Section 2.

In the ¢vent of a total taking, destruction, or joss in value of the Property, the Miscellaneous
1 be applied to the sums secured by this Security Instrument,; whether or not-then due, with
the excess, ifjany, paid to Botrower. )

In the event of a partial taking, destruction, or loss in vatue of the Property in which the fair market
value of the Property immediately before the partial taking, destruction, or loss in value is equal to of
greaier than the amount of the sums secured by this Security Instrument immediaiely before the partial
taking, desirjiction, or loss in value, unless Borrower and Lender otherwise agrse in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellanequs Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial takingza destruction, or loss in value divided by (b) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value, Any balance shall be paid 1o Borrower.

In the gvent of a partial 1aking, destruction, or loss in value of the Property in which the fair market
value of the [Property immediately before the partiat taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower anfl Lender otherwise agree in writing, the Miscellaneous Proceeds shall -be applied to the sums
secured by this Security Ipstrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, after notice by Lender 1o Borrower thai the
Opposing y (as defined in the pext sentence) offers 10 make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the notice is given, Lender is authorized
to collect apply the Miscellaneous Proceeds either 1o restoration or repair of the Property or to the
sums secured by this Security Instrument, whether or niot then due. "Opposing Party ™ means the third party
that owes Borrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to MiScellaneous Proceeds.

Borrower shall be in default if any action or proceeding; whether civil or criminal, is begun that, in
Lender’s judgment, could result in forfeiture of ihe Property or other material impaifment of Lender's
interest in tHe Property or rights under this Security Instrument. Borrawer can cure such a default and, if
acceleration |has occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
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dismissed with a ruling thai, in Lender’s judgment, precludes forfeiture of the Property or othér malerial
impairrent of Lender's interest in_the Property or rights under this Security Instrument. The proceeds of
any award orclaim for damages that are attributable-to the impairment of Lender's interest in the Property
igned and shall be-paid to Lender. ) )

Itaneous Proceeds that are not applied to restoration or repair of the Property shall be

applied in theforder provided for in Section 2.

12. Bowyower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or ification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower ¢r any Successor in Interest of Borrower shall not operate ro release the liability of Borrower
or any Successors in Interest of Borrower. Lender shall not be required to ¢commence proceedings against
any S - in Interest of Borrower or to refuse to extend time for payment or otherwise modify

£ the sums secured by this Security [nstrument by reason of any demand made by the original
y Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
ing, withous fimitation, Lender's acceptance of paytoents from third persons, entities or
Interest of Borrower or in amounts less-thap the amoum thien due, shall not be a waiver of or
ercise of any right or remedy. ]

and Seversl Liabiity; Co-signers; Successors and Assigns Bound. Borrower covenants
and agrees that Borrower's obligations and liability shall be joint and several. However, any Borrower who
co-signs ‘this| Security Instrument but does not execute the Note (a "co-signer”): (a) is co-signing this
Security Ins only to mortgage, grant and convey the co-signer’s interest in the Property under the
terms -of this{Security Instrument; (b) is not personaily obligated 0. pay the sums secured by this Security
Jnstrurmpent; () agrees that Lender and any other Bormower can agree to extend; modify, forbear or
nake any acporimodations. with regard to the terms of this Security Instrument or the Note without the
co-signer's consent.

to the provisions of Section 18, any Successor in Interest of Borrower who assumes
bligations under this Security Instrument in writing, and is approved by Lender, shall obtain
r's rights and benefits under this Security Instrument. Borrower shall not be released from

Borrower's gbligations and liability under this Security Instrument unless Lender agrees to such release in
wriing. covenants and agrecments of this Security Instrument shall bind (except as provided in
Section 20) and benefit the successors and assigns of Lender.

14. Loan Charges. Lender may charge Borrower fees for services performed in connection with

efault, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instfument, ibchuding, but not limited 10, attorneys' fees, property inspection and valuation fees.
In regard to jny other fees, the absence of express authority in this Security Instrument to charge a specific
fee to Borrower shall not be consirued as a prohibition on the charging of such fee. Lender may not tharge
fees that are xpressly prohibited by this Security Instrument or by Applicable Law.

If the Lioan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the intefest or otiier loan charges collected or 10 be collected In connection with the Loan exceed the
permitted lirhits, thea: (a) any such loan charge shall be reduced by the amount necessary to reduce the
C permitied Jimit; and (b) any sums already collected from Borrower which exceeded permitted

refunded 1o Borrower. Lender may choose tv make this refund by reducing the principal
owed under|the Note or by making a direct payment to Borrower. If a refund reduces principal, the
rediiction be treated as a parual prepayment without any prepayment charge (whether or not a

prepayment tharge is provided for under the Note). Borrower's acceptance of any such refund made by
direct paymdnt to Borrowes will constitute 2 waiver of any right of action Borrower might have arising out
of such ov

e.
15. Notices. All notices given by Borrower or Lender in copnection with this Securily Insirument
must be in Writing. Any notice to Borrower in connection with this Security Jnstrument shall be deemed to
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have béen given to Borrower when mailed by first class. mail of when actually delivered to Borrower's

‘notice addresq if sent by other means, Notice'to any one Borrower shall constitute notice to all Borrowers

unless. Applicable Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute-notice, address by notice to Lendér. Borrower shall promptly
notify Lerder of Borrower's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may b¢ only one designated notice address under this Security Instrument at any one time, Any
notice to Lender shall be given by delivering it or by mailing it by first class mail to Lender's address
stated herein| unless Lender has designated another address by dotice 10 Borrower. Amy rolice in
connection with this Security Instrument shall not be deemed to have been given to Lender- until actually
received by Llender. If any notice required by this Security Jnstrument is also required under Applicable
Law, the Applicable Law requifement will satisfy the corresponding requirement urider this Security
Instrument.

16. Goperning Law; Severability; Rules of Construction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction'in which the Property is located.. All sights and
obligations cbntained in this Secwsity Insrument are subject to any requirements and limitations of
Applicable Lhw: Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silefit, but such.silence shall not be construed as a. prohibition against agreement by contyacs. In
at any provision or. clause of this Security Instrument or the Note conflicts with Applicable

nflict shall pot affect other provisions of this Security Instrument or the Nofe which cait be
givén effect without the conflicting provision.

As in this Securily Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words. or words of the féminine gender:’ (b) words i the singuiar shall mean -and
include the plural arid vice versd; and (c) the word "may™ gives sole discretion without any obligation to
rake.dny actign. ' )

17. Borrower's Copy. Borrower shall be given one copy of the Note:and of this Security Instrument.

18. Transfer of the Property or a Beneficial Interest in Borvower. As used in this Section 18,
"faterest in the Property” means any legal or beneficial interest in the Property, including, but not timited
to, those ficial interests transferred in a bond for deed, contract for deed, instaliment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser.

If all of any part of the Property or amy nterest in the Property is sold or transferred (or if Borrower
is.not a natufal person and a beneficial interest in Borrower is sold or transferred) without Lexder's prior
written ‘consfnt, Lender may require immediate payment in full of all sums secured by this Security

Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law. .

" ¢ exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a pefiod of not less than 30 days from the date the notice is-given in accordance with Section 15

within ‘whicl Borrower must pay all sums secured by this Sccurity Instrument, If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedies permitted by this
Seeurity Insthument without further notice or demand on Borrower. -

wer's Right to Reinstate After Acceleration. If Borrower meets certzin conditions,
Borrower shall have the right to have enforcement of this Security Instrument discontinued at any time
liest of: (a) five days before sale of the Property pursuant to any power of sale contained in
Instrument; (b) such other perjod as Applicable Law might specify for the termination of
ight to reinstate; or (c) entry of a judgment enforting this Security Tnstrument. Those

conditions are tbat Borrower: (a) pays Lender all sums which then would be due under this Security

Instrument ahd the Note as if no acceleration had occurred; (b) cures any default of any other covenants or
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agréeiients; (¢) péys all expenses.ibcurred in enforcing this Security lastrumenit, including, but not limited
to, reasonablf atorneys' fees, property inspection and valuation fees, and other fees incurred for the
purpose of yﬂmecring Lender's interest in-the Property and.rights under this Security Instrument; and (d)
takes such aclion as Lender may reasonably require to.assure that Lender's interest in the Property and
rights under this Security Instrument, and. Borrower's obligation to pay the sums secured by this Security
Instrument, shall continue unchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in gnie or more of the following forms, as selected. by Lender: (a) cash; (b) money order; (c)
certified check, bank check, treasurer's check or cashicr's clieck, provided.any such check is.drawn upon.
an institution| whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatemeént by Borrower, this Sectivity Instrumeéns and obligations secured hereby
shall remain fully éffective &s if no acceleration had occurred. However, this right 10 reinstate shall not
apply .in the gase of acceleration under Section [8.

20. Salé of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more times without prior notice to
Borrower. Al sale might result in a change in the entity (known as the "Loan Servicer") that collects
Periodic. Payjnents duc under the Note and this Security Jnstrument and performs other mortgage foan
servicing obijgarions under the Note, this Security Instrument, and Applicable Law. There also might be
one or more ges 0f the Loan Servicer unrelated 1o a-sale of the Note, If there is a change of the Loan
Servicer, Bogrower will be given written notice of the change which will state the name and- address of the
new Loan Servicer, the address to which payments should be made and any other information RESPA
requires in comection with a notice of transfer of servicing. If the Noté is sold and thereafter the Loan is
serviced by 4 Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
to Borrower ill remain with the Loan Servicer or be transferred to'a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the: Note purchaser.

Neither| Borrower nor Lender may commence,. join, or be joined to any judicial action (as either an
individal lifigant or the member of a ¢lass) that arises from the other party’s actions pursuant to this
Security Insgfurent o that alleges that the other party has breached any provision of, or any duty owed by
redson of, this Security Instrumcnt, until such Borrower or Lender has notified the other party (with such
notice given |in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period after the giving of ‘such notice 10 take correciive action. If
Applicable Liaw provides a time period which must elapse before certain action can be taken, that time
period will be deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity fo cure given to Borrower pursuant fo Section 22 and the notice of acceleration given to
uant to Section 18 shall be deemed to satisfy the notice and opportunity to iake corrective
action provistons of this Section 20.

21. Hgzardous Substances, As used in this Section 21: (a) “Hazardous Substances™ are thosc
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
stances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
. volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
th, safety or eavironmental protection; (¢) "Environmental Cleanup” includes any response
action, rerneflial action, or removal action, as defined in Environmental Law; and {d) an “Environmemnal
Condition™ ineans a ocondition that can cause, contribute to, or otherwise trigger an Environmental
Cleanup.
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shall not cause or-permit the présence, ise, disposal; ‘storage; of release of any Hazardous
Substances, of threaten to release any Hazardous Subsiances, oft or in the Property. Borrower shall not do,

-nor allow anypne else 10 do, anything affecting the Propeny (a) that is in violatton of any Environmental
Law, (b) which

creates an Environmental Condition, or {¢) which, due to the presence, use, or release of a
ance, creates a condition that adversely affects the value of the Property. The. preceding
two sentences shall not apply to the presence, use, or-storage on the Property of small quantitics o

‘Hazardous Substances that are generally recognized to be appropriate 10 norial ‘restdéntial uses and to

maintenance df the Property (including, but not limited to, hazardots substances. in consumer products).

Borrower shall promptly give Lender written notice of (2) any investigation; claim, demand, lawsuit
or other actiop by any governmental or regulatory agency or private party involving the Prvelreny and any
Hazardous Spbstance or Environmental Law ‘of which Borrower has actual knowledge, (b) any
Environmental Condition, including but not limited to, any spilling, Jeaking, discharge, release or threat of
release of any Hazardous Substince, and (c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Propenty. If Borrower Jeams, or is notified

ntal or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous Substance affecting the Property is necessary, Borrower shall gromptly take all necessary
reroedial actigns in accordance with Environmental Law. Nothing herein shall creale any obligation on
Lender for an] Environmental Cleanup. . B

NON-UNIFORM COVENANTS. Borrower-and Lender fusther covenant and agree as follows:
leration; Remedics. Lender shall give niotice to Borrower prior to accclération foltowing
Borrower's breach of any covenant or agreement in this Security Instroment (but not prior to
acceleration junder Section 18 upless Applicable Law provides otherwise). Lender shall notify
Borrower of,f among other thirps: (a) the default; (b) the action reguired to cure the default; (c) when
the default must be cured; and (d) that failure to cure the default as speciﬁed may result in
acceleration pf the sums secured by this -Security Instrument, foreclosure by judicial proceeding and
sale of the Pyoperty. Lender shall further inform Borrower of the right to redustate after acceleration
and the ri to assert in the foreclosure proceedinF the non-existence of & default or any other
defense of Borrower to acceleration and foreclosure. If the default is not cured as specified, Lender at
i y require immediate payment in fall of all sums secured by this Securlty Instrument
er demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, bt not limited to, attorneys’' fees and costs of title evidence to the extent permitted by
Applicable Law. o

23. Release. Upon payment of all sums secured by this Security Instrumen, this Security Instrument
and the estat¢ conveyed shall terminate and become void. After such occurrence, Lender shall discharge
and satisfy this Security Instrument. Borrower shall pay any recordation costs. Lender may charge
Borrower a fge for releasing this Security Instrument, but only if. the fee is paid.to a third party for services
rendered and the charging of the fee is permitted under Applicable Law.

24. Wajvers. Borrower, to the extent permitted by Applicable Law, waives and releases any error or
defects in prgceedings to enforce this-Security Instrument, and hereby waives the benefit of any present or
future laws providing for stay of execution, extension of time, exemption from attachment, levy and sale,
2nd homestead exemption.

25, Reipstatement Period. Borrower's time 10 reinstate provided in Section 19 shall extend to one
hour prior 19 the commencement of bidding at a sheriff's sale or other sale pursuant to this Security
Instrument.

26. Purchase Money Mortgage. If any of the debt secured by this Security Instrument is lent to
Borrower 1o acquire title to the Property, this Security Instrument shall be a purchase money mortgage.

27. Interest Rate After Judgment. Borrower agrees that the interest rate payable afier a judgment is
entered on the Note or in an action of morigage foreclosure shall be the rate payable from time w time
under the Noge.

11190766 \/6 11190766
Initials:,
mﬁml’m 0208) Poge 14 of 16 Form 3039 1/0)




~ BY.SIGNING BELOW, Borrower actepits and agrees 1o the terms and covenanis contained in this
Security Instjument and in any Rider-exetited by Boreower and recorded with it.

Wimesses:
LA \Jaknoy) Smetes

. / i\ sl (Seal)
: Vanessa D Smith -Borrower
(Seal)
-Borrower
(Seal) (Seal)
-Burrower -Bortower
{Seal) (Seal)
~Borrower -Borrower
(Seal) (Seal)
~Borrower -Borrower
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Certificate ofl Residence

L Enwd 2. ’rﬁa Son /‘16(‘{0'7)'-6 o . do hereby certify that
thie correct address of the within-n ‘Mortgages is P,O. Box 2026 FJint_, M1 48501-2026,
‘Witness piiy hand this 10th day of November. 2005
[ ' / Agent of Morigapee
COMMONWEALTH OF PENNSYLVANIA, Clearfield County ss:
On this, the 10th “day-of November, 2006 ; before me, the

undersigned dfficer, personally appeared Vanessa 0 Smith

satisfactorily
acknowledge

N wiT

My Commi

known to me (or
proven) to be the person(s) whos¢ name(s) is/are subscribed to the within instrument and
d that he/she/they executed the same for the purposes herein contained.

NESS WHEREOQF, 1 hereunto set my hand and official seal.

Sl Mo

11190766
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Title of Officer
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Exhibit “A”

ALL that certain plece or parcel of land situate in the Township of Beccaria,
‘County of Clearfield, and State of Pennsylvania, bounded and described as follows:

BEGINJNING at a post line: of Township Road (known as Elizabeth Street) leading
from'Beccarfa to Smoke Run;, and in cornér of land now or formerly of William Long;
thence South twenty-five (25) degrees West one hundred and eighty:three {183) feet
along said township road (known as Elizabeth Street) to post in line of land now. or
formerly of R. P. Root; thence by land of R. P. Root, North fifty-two degrees West,
ninety-two (92) feet to a post in line of a tramroad; thence along said tramroad North
‘one degree (01) East one hundred and seventy-two (172) feet to post in tine of land of
now or formerly William Long; thence by land of now or formerly William Long one
hundred and|sixty-two {162) feet to a post and place of beginning. CONTAINING three
and one-fifth (3 1/5) lots.

BEING further identified as Clearfield County Tax Parcel No. 103-K15-506-2 as
shown on the assessiment map in the records of Clearfield County, PA.

BEING the same premises-as vested unto the Borrower herein by deed to be
recorded contemporaneously herewith.




‘THIS B

BIWEEKLY PAYMENT RIDER
(Fixed Rate - Without Conversion)
WEEKLY PAYMENT RIDER is made this10th  day of November, 2005 .

and is incorporated into and shall be deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security Instrument”) of the same date given by the undersigned ("Borrower") ‘o
secure Borrower’s Note (the "Note") toM&T Mortgage Corporation

("Lender™) of

the same date and covering the properfy described in the Security: Instrument and located at:
989 Elizabeth Street. Coalport, PA 16627

{Property Address)

ADDITREONAL COVENANTS. In addition to the coveriants and “agreenierits: inade in the Security

Instrurment,

A, BIWE]

crower and Lender further covenant and agree as follows:

(LY PAYMENTS

The Note provides for Borrower's biweekly loan payments as. follows:

3. PAYMENTS

(A)TH

and Place of Payments

I will gay principal and interest by making a payment every 14 days (the "Biweekly Payments”™),
beginning o November 24, 2005 . I will make the Biweekly Payments every 14 days
unti} I have paid all of the principal and interest-and any other chirges described below that I may owe
under this Néte. Each Biweekly Payment will be applied as of its scheduled due date and to interest before
Principal. IfJon August 01, 2030 + I stilt owe amounts under this Note, 1 will pay thaose

amounts in

11190766
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1 vl mikemy Biweekly Paymeénts at PO Box 62182, Baltimore. WD 21264
or at.a differept place if required by the Note Holder.

(B) Amqunt of Biweekly Payments

My Biweckly Payment will be in the amount'of U.S. $ 74.35

f{%] Malp&t of Payment

My Biwgekly Payments will be madcby an awtomatic deduction from an accourit' T will maintain with
the Note Holder, or with a different entity specified by the Note Holder, I will keep sufficient funds in the
account to pay the full amouni of each Biweekly Payment on the date it is due:

T understand that the Note Holder, or an entity acting for the Note Holder, may deduct the amount of

my Biweekly! Payment from the account to pay ttie Note Holder for each Biweekly Payment on the daté it
is due unti} I have paid all amounts owed under this Note.

¥ PAYMENT AMENDMENTS TO THE SECURITY INSTRUMENT

ity Instrument is amended as follows:

e word "monthly” is changed 1o "biweekly" in the Security Instriment wherever "monthly™
ppears,

Uniform Covenant 3 of the Security Instrument ("Funds for Escrow liems"), "12" is
ghanged to "26."

2
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BY SlGNiNﬂ’ BELOW, Borrower’ accepts and agrees fo the -ferms. and covenants contained i this

Biweekly ot Rider,
\udndSmtt.
v #4150l (Sealy (Seal)
Vanessa D [Smith -Borrower. “Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower .
(Seal) {Seal)
-Borrower “Borrower
11190766
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VERIFICATION

Scott A. Dietterick, Esquire hereby states that he is attorney for PLAINTIFF in this
matter, that Plaintiff is outside the jurisdiction of the court and or the Verification could not be
obtained within the time allowed for the filing of the pleading, that he is authorized to make this
verification pursuant to Pa. R. C. P. 1024 (c) and that the statements made in the foregoing
pleading in the Civil Action in Mortgage Foreclosure are based upon information supplied by
Plaintiff and are true and correct to the best of his knowledge, information and belief.
Furthermore, it is the undersigned's intention to substitute a verification from Plaintiff as soon as

it is received by counsel.

The undersigned understands that this statement is made subject to the penalties of 18

Pa. C.S. Sec. 4904 relating to unsworn falsification to itie

Scott“A. Diette! ick, Esquire
PA 1D. #55650

Dated: ©3-C09- D)




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK,

Plaintiff,
Vs.
VANESSA D. SMITH;

Defendant.

TO: DEFENDANT

YOU ARE HEREBY NOTIFIED TO PLEAD TO THE
ENCLOSED COMPLAINT WITHIN TWENTY (20) DAYS
FROM SERVICE HEREOF OR A DEFAULT JUDGMENT MAY
BE ENTERED AGAINST YOU.

I HEREBY CERTIFY THAT THE ADDRESS
OF THE PLAINTIFF IS:

1 Fountain Plaza

Buffalo, NY 14203-1495

AND THE DEFENDANT:

989 Elizabeth Street

Coalport. PA 16627

CERTIFICATE OF LOCATION

I HEREBY CERTIFY THAT THE LOCATION OF
THE REAL ESTATE AFFE CTED BY THIS LIEN IS
989 Elizabeth Street, Coalport PA 16627
Municipality: Beccaria

Scatt (1. Diettevick

ATTORNEY FOR PLAINTIFF

ATTY FILE NO.: XCP 83985

CIVIL DIVISION
NO.: 200~ HN-CY
TYPE OF PLEADING

CIVIL ACTION - COMPLAINT
IN MORTGAGE FORECLOSURE

FILED ON BEHALF OF:
M & T BANK

COUNSEL OF RECORD FOR THIS
PARTY:

ZUCKER, GOLDBERG &
ACKERMAN, LLC

Scott A. Dietterick, Esquire
Pa. 1.D. #55650

Kimberly A. Bonner, Esquire
Pa. 1.D. #89705

Richard P. Haber, Esquire
PalD. #202567

200 Sheffield Street, Suite 301
Mountamside, NJ 07092
(908) 233-8500

(908) 233-1390 FAX
office@zuckergoldberg.com
File No.: XCP- 83985/bkm
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IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS OFFICE, BE
ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C. §1692 ET
SEQ. (1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE DEBT OR ANY
PORTION THEREOF, IF DEFENDANT(S) DO SO IN WRITING WITHIN THIRTY (30)
DAYS OF RECEIPT OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL OBTAIN
AND PROVIDE DEFENDANT(S) WITH WRITTEN VERIFICATION THEREOF;
OTHERWISE, THE DEBT WILL BE ASSUMED TO BE VALID. LIKEWISE, IF
REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING, COUNSEL
FOR PLAINTIFF WILL SEND DEFENDANT(S) THE NAME AND ADDRESS OF THE
ORIGINAL CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY (30)
DAY PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING YOU TO
COLLECT THIS DEBT. EVEN THOUGH THE LAW PROVIDES THAT YOUR ANSWER
TO THIS COMPLAINT IS TO BE FILED IN THIS ACTION WITHIN TWENTY (20) DAYS,
YOU MAY OBTAIN AN EXTENSION OF THAT TIME. FURTHERMORE, NO REQUEST
WILL BE MADE TO THE COURT FOR A JUDGMENT UNTIL THE EXPIRATION OF
THIRTY (30) DAYS AFTER YOU HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF
YOU REQUEST PROOF OF THE DEBT OR THE NAME AND ADDRESS OF THE
ORIGINAL CREDITOR WITHIN THE THIRTY (30) DAY PERIOD THAT BEGINS UPON
YOUR RECEIPT OF THIS COMPLAINT, THE LAW REQUIRES US TO CEASE OUR
EFFORTS (THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT UNTIL
WE MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS IN THIS
SUIT.

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A DISCHARGE, THIS IS NOT AN

ATTEMPT TO COLLECT A DEBT. IT IS AN ACTION TO ENFORCE A LIEN ON REAL
ESTATE. )

Zucker, Goldberg & Ackerman, LLC
XCP-83985



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
M & T BANK, CIVIL DIVISION
Plaintiff, NO.:
VS. '
VANESSA D. SMITH,;

Defendant.

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claim set forth in the following pages, you
must take action within twenty (20) days after this complaint and notice are served, by entering a written
appearance personally or by attorney and filing in writing with the court your defenses or objections to
the claims set forth against you. You are warned that if you fail to do so the case may proceed without
you and a judgment may be entered against you by the court without further notice for any money
claimed in the complaint or for any other claim or relief requested by the plaintiff. You may lose money
or property or other rights important to you. YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER
AT ONCE. IF YOU SHOULD NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TOOR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

NOTICE TO DEFEND & LAWYER REFERRAL SERVICE

NOTICE TO DEFEND LAWYER REFERRAL
Clearfield County Courthouse Pennsylvania Bar Association
Clearficld, PA 16830 P.O. Box 186
Phonc (814) 765-2641, Ext. 5982 Harrisburg, PA 17108

Phone (800) 692-7375

Zucker, Goldberg & Ackerman, LLC
XCP-83985



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, . CIVIL DIVISION
Plaintiff, . NO:

VS. '

VANESSA D. SMITH:

Defendant.

AVISO

USTED HA SIDO DEMONDADO/A EN CORTE. Si usted desca defenderse de las demandas que se
presentan mas adelante en las siguientes paginas, debe tomar accion dentro do los proximos veinte (20)
dias despues de la notifacacion de esta Demanda y Aviso radicando personalmente o por medio de un
abogado una comperencencia escrita y redicanco en la Courte por escrito sus defensas de, y objecciones a,
los demandas presentadas aqui en contra suya. Se le advierte de que si usted falla de tomar accion como
se describe anteriormente, el caso puede proceder sin usted y un fallo por cualquier suma de dincro
reclamada en la demanda o cualquier otra reclamacion o remedio solicitado por el demandante puede ser
dictado en contra suya por la Corte sin mas aviso adicional. Usted puede perder dinero O propieded u
otros derechos importantes para usted.

USTED DEBE LLEVAR ESTE DOCUMENTO A SU ABAGADO IMMEDIATAMENTE. SI USTED
NO TIENE UN ABOGADO O NO PUEDE PAGARLE A UNO, LLAME A VAYA A LA SIGUEINTE
OFICINA PARA AVERIGUAR DONDE PUEDE ENCONTRAR ASISTENCIA LEGAL.

NOTICE TO DEFEND & LAWYER REFERRAL SERVICE

NOTICE TO DEFEND LAWYER REFERRAL
Clearfield County Courthouse Pennsylvania Bar Association
Clearfield, PA 16830 P.O. Box 186
Phone (814) 765-2641, Ext. 5982 Harrisburg, PA 17108

Phone (800) 692-7375

Zucker, Goldberg & Ackerman, LLC
XCP-83985



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, : CIVIL DIVISION
Plaintiff, NO.:

VS. |

VANESSA D. SMITH,;

Defendant.

CIVIL ACTION - COMPLAINT IN MORTGAGE FORECLOSURE

And now comes M & T BANK, by its attomeys, Zucker, Goldberg & Ackerman, LLC,
and files this Complaint in Mortgage Foreclosure as follows:

1. The Plaintiff, M & T BANK, which has its principal place of business at 1
Fountain Plaza, Buffalo, NY 14203-1495.

2. The Defendant, Vanessa D. Smith, is an individual whose last known address is
989 Elizabeth Street, Coalport, PA 16627.

3. On or about November 10, 2005, Vanessa D. Smith executed a Note in favor of
M&T Mortgage Corporation in the original principal amount of $26,190.00.

4. On or about November 10, 2005, as security for payment of the aforesaid Note,
Vanessa D. Smith made, executed and delivered to Mortgage Electronic Registration Systems
Inc. as nominee for M&T Mortgage Corporation a Morlgage in the original principal amount of
$26,190.00 on the premises hereinafter described, with said Mortgage being recorded in the
Office of the Recorder of Deeds of Clearfield County on November 10, 2005, Instrument
#200519617. A true and correct copy of said Mortgage containing a description of the premises

subject to said Mortgage, is marked Exhibit "A", attached hereto and made a part hereof.

Zucker, Goldberg & Ackerman, LLC
XCP-83985



5. The aforesaid Note and Mortgage was assigned by Mortgage Electronic
Registration Systems, Inc. as nominee for M&T Mortgage Corporation to M&T Bank, plaintiff
herein, pursuant to an assignment of mortgage to be recorded.

6. Defendant is the record and real owner of the aforesaid mortgaged premises.

7. Defendant is in default under the terms of the aforesaid Mortgage and Note for,
inter alia, failure to pay the monthly installments of principal and interest when due.

8. On or about December 18, 2006, Defendant was mailed combined Notices of
Homeowners” Emergency Mortgage Assistance Act of 1983 and Notices of Intention to
Foreclose Mortgage, in compliance with the Homeowner’s Emergency Mortgage Assistance Act,

Act 91 of 1983 and Act 6 of 1974, 41 P.S. §101, et seq.

9. The amount due and owing Plaintiff by Defendant is as follows:
Principal $25,740.37
Interest through 03/15/2007 $ 648.80
Late Charges $33.48
Miscellaneous Fees $121.10
Escrow/Impound Overdraft $119.95
Attomneys’ fees $1,250.00
Title Search and Costs $ 2,500.00
TOTAL $30,413.70

plus interest on the principal sum ($25,740.37) from March 15, 2007, at the rate of $3.84 per
diem, plus additional late charges, and costs (including additional escrow advances), additional
attorneys’ fees and costs and for foreclosure and sale of the mortgaged premises.
WHEREFORE, Plaintiff demands judgment in mortgage foreclosure for the amount due
of $30,413.70, with interest thereon at the rate of $3.84 per diem from March 15, 2007, plus
additional late charges, and costs (including additional escrow advances), additional attorneys’

fees and costs and for foreclosure and sale of the mortgaged premises.

Zucker, Goldberg & Ackerman, LL.C
XCP-83985



ZUCKER, GOLDBERG, & ACKERMAN

By~

ScottA. Ijiétten'&k, Esquire
PA LD. #55650 ~

Kimberly A. Bonner, Esquire
P.A.1D. #89705

Richard P. Haber, Esquire
P.A1D. #202567

200 Sheffield Street, Suite 301
Mountainside, NJ 07092
XCP-80370

(908) 233-8500; (908) 233-1390 FAX

THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION OBTAINED
WILL BE USED FOR THAT PURPOSE.



EXHIBIT A
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Prepared By: Rewrn To:

. N&T Mortgage Corporatign
Ryan Wienhold P.0. Box 4613 i
2270 Erin|Court. P.0. Box Buffalo, NY 14240
7628 )

Lancaster| PA 17604
Parcel Number:
K15-506-0p2
[Space Above This Line For Recording Data]
MORTGAGE
MIN100050300004467610
DEFINITIONS

Words used
‘Sections 3, 1

also provided

{A) "Securit)
together with

(B) "Borrow

Borrower is
(C) "MERS
acting solely
under this.

address and
11190766
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in multiplé ‘sections of this document are defined below and other words. arc defined in
t, 13,-18, 20 and 21, Certain rules regarding the usage of words used in this document are
in Seciion 16.

y Instrument” means this document, ‘which is datcd November 10, 2005 s
all Riders to this document.
er” is Vanessa D Saith

he morigagor under this Security instrument.

" js Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
as 2 nominee for Lender and Lerder's successors and assigns. MERS is the mortgagee
curity Instrument. MERS is organized and existing. under the laws of Delaware; and has an
lephone number of P.Q. Box 2026, Flint MT 48501-2026, tcl. (888) 679-MERS.

11190766
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(D) "Lender"|is MAT Mortgage Corporation

.Lénder is a Corporation
-organized and|existing under the taws of Néw. York .
‘Lender's address is 1 M&T Plaza, Buffalo, NY 14203

(E) "Note" méans the promissory note signed by Borrower and dated Noyember 10, 2005 .
The Note states that Borrower owes Lender Twenty Six Thousand One Hundred Ninety And
Zero/100 Dollars
(U.S.526,1p0.00 }.plus interest. Borrower has promised 1o pay this debt in regular Periodic
Payments and*to pay the debt in full not Iaer than August. 01, 2030

(F) "Property" means the property that is described below under the heading "Transfer of Rights in the
Property.”

(G) "Loan" theans the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under the|Note, and all sums due under this Security Instrument, plus interest.

(H) "Riders"| means all Riders to. this Security Instrument that are esecuted by Borrower, The following
Riders are to be executed by Borrower [check box as applicable]:

(] Adjustatple Rate Rider [_] Condominium Rider [ Second Home Rider
[ Balloon Rides [} ptanned Unit Developmen: Rider Csa Family Rider
1 va Rier (x] Biweekly Payment Rider L_1 Other(s) [specify]

{1) "Applicable Law" means all controlling applicable federal, state and local statutes, regulafions,
ordinances -administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions..

(J) "Community Assoclation Dues, Fees, and” Assessments” means all dues, fees, assessments and other
charges that |are imposed oo Borrower or the Properiy by a condominium association, homeowners
association of similar organization.

(K) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check, draft,| or similar paper instrumemt, which is initiated through an electronic terminal, telephonic
instrument, ﬁomputer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an hecount. Such term includes, but is not limited to, poimt-of-sale tramsfers, automated 1eller
machine tmrsactions, transfers initiated by telephonc, wire transfers, and awmtomated clearinghouse
transfers.

(L) “Escrow|Itemns" means those items that are described in Section 3.

(M) "Miscel{aneous Proceeds” means any compensation, settlement, award of damages; or proceeds paid
by any third [party (other than insurance proceeds paid under the coverages described n Section 5) for: (i)
damage to, or destruction of, the Property; (i) condermnation or other taking of all or any part of the
Property; (iif) conveyance in lien of condemnation; or (iv) misrepresentations of, or omissions as to, the
value and/or condition of the Property. )

(N) "Mortgage Insurance” means insurance protecting Lender against the nonpayment of, or default on,
the Loan.
(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (if) any amounts under Section 3 of this Securily Instrument.

11190766 . ' 11190766
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(P} "RESPA"| ncans the Real Estate Seitlemiént Procettires Act (12 17.8.C. Section 2601 et seq.) and iis
_implementing [regutation, Regulation X.(24 C.F.R. Part 3500), as they miglit be amended from time to
time, or any- additional or successor legistation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA” réfers o all requircments and restricfions that are imposed in regard
10 a “federally relared mortgage loan” even if the Loan does not qualify as a "federally related morgage
loan” under RESP. 7

(Q) "Successgr Ln Interest of Borrower” means any party that has taken title to the Property, whether or
“not that party has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security [Instrument secures to Lender: (i) the repayment. of the Loan, and all renewals, extensions anxt
modifications{of the Note; and (ii). the performance of Borrower’s covenants and agreements under this
and the Noté: For this purpose, Borrower does hereby morigage, grant and convey 1o
MERS (solel{ as pominee for Lender and Lender's successors and assigns) and 1o the successors and
assigns of MERS, the following described property located in the County [Type of Recording Jurisdiction]
of Clearfigld [Name of Recording Surisdiction):
see attached legal description

which enrrenjly has the address of 989 Elizabeth Street
(Streer)

Coalport [City], Pennsylvania 16627 [Zip Codel
("Property Adress”):

TOGETHER. WITH all the improvements now ‘or hereafter erected on the property, and ail
unenances, and fixtures now or hereafter a part of the property. All replacements and
1 also be covered by this Security Instrument. All of the foregoing is referred to in this
ent as the "Property.” Borrower understands and agrees that MERS holds only legal title
to the interests granted by Borrower in this Security Instrument, but, if necessary 1o comply with law or
custom, MERS (as nominee for Lender and Lender’s successors and assigns) has the right: 10 exercise any
ar all of thote interests, including, but not limited to, the right to foreclose and sell the Propenty; and to
take any actjon required of Lender including, but not limited to, releasing and canceling this Security
Insitrument.

11130766 | , ! S 11190766
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.claims and de

‘covenants ‘wil

"BOKROWER COVENANTS ‘that Borrower is lawfully seised of the estate hereby convéyed and hias

‘the right; to mortgage, grant ad convey'the Property and that the Property is unencumbered; except for

encumbrances [of record. Bormwer warrants and will défend generally the title 1o the Properly againsi all
s, subject to-any encumibrasices of récord.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform.
-limited variations by jurisdiction to constitute a uniform security instrument covering real

property.
UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

ent of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.

i pay when duc the principal of, and interest on, ihe debt evideniced by the Note and -any

prepayment cljarges and late charges due under the Note.. Borrower shall also pay funds for Escrow ktems’

pursuant to S¢ciion 3. Payments due under the Note and this Security Tnstrument shal] be made in U.S.

_curtency. However, if any check or other instrument received by Lender as payment under the Note or this

Security Instrpment is returned to Lendér unpaid, Lender may require that any or all subsequent payments
due under th¢ Note and this Security Instrument be made in one or more of the following forms, as

_selected by Lender: (a) cash; (b) money order; (c) centified check, bank check, treasurer’s check or

cashier's chedk, provided amy such check is drawn upen an iastitution whose deposits are:insured by a.

federal agency, instrumentality, or entity; of {d) Electronic Funds Transfer.

Paytents:are deemed received by Lendér when received at the locarion designated in the Norteor at
such other lodation as may be designared by Lender in accordance with the riotice provisions in Section 15.
Lender may rn any paymeat or partial payment if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, withqut waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to zpply such payments at the {ime such payinents are
accepted. If ¢ach Periodic Payment is applied as of its scheduled dve date, then Lender need not pay
interest on unppplied funds. Lender may hold such nnapplied funds until Borrower makes payment to bring
nt. If Borrower does not do so within a reasonable period of time, Lender shall either apply
return them to Borrower. If not applied earlier, such funds will be applied to the outstanding
under the Note immediately prior to -foreéclosure. No offset or claim which Borrower
w or in the future against Lender shall relieve Bofrower from making payments due under
the Note and ghis Security Instrument or performing the covenants and agreemerits secured by this Security
Instrument.

2. Application of Payments- or Proceeds. Except as otberwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under th¢ Note; (b) principal due under the Note; (¢) amounss due under Section 3. Such payments
shall be applied to each Periodic Payment in the order in which it became due. Any remaining amounmts
shall be applied first 1o Jate charges, second to any other amounts due under this Security Instnunent, ‘and
‘then to veduce the principal balance of the Note.

i Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a

sufficient ampunt to pay any late charge due, the payment may be applied to the delinquent payment arid

the late charge. 1f more than one Periodic Payment is owstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent thay, each payment

11190766 \/i . 11190766
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can be paid il full. To the extent that any excess exists after the payment is applied 1o the fulf payment of
one or more| Periodic Payments, such excéss may be applied 1o any late charg% due. Voluntary
‘prepayments be applied first to any prepayment charges and then as described in'the Note.

Any application of payments, Snsurince proceids, or Miscellaneous Proceeds to principal due under:
the Note shall|not extend ar postpone the due daté, or change the amount, of the Periodic Payments.

3, Funds for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
wiider the Notp, until the Note is paid in full, a sum (the "Finds") to provide for payment of amounts dve
for: (a) taxes and assessments and other items which can attain priority over this Security Instrument as a
lien or en rance on the Property: {b) leasehold payments or ground rents on the Property, if any; (c}
premiums for] any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premiums, if|{any, or any sums payable by Borrower to Lender in licu of the paymert of Mortgage
Insurance premiums in accordance with the provisions of Section 10. These items are called "Escrow
Jtems.” At ofjgination or at any time “during the term of the Loan, Lender may- require that Community
Association , Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees amd
assessments shall be an Bscrow Itern. Borrower shall promptly furnish to Lender all notices of amounts'to
be paid undey] this Section. Borrower shatl pay Lender the Funds for Escrow Items unless Lender waives
's opligation 10 pay the Funds for any or all Escsow Jtems. Lender may waive: Borrower's
obligation to pay to Lender Funds for any or all Escrow tiems at any tithe, Any such waivey may ouly be
in writing. In|thie event of such waiver, Borrower shall pay directly, when and where payable, the amounts
crow Items for whu:h paymem of Funds has been waived by bender and, if bender reqmms

Borrower fails to pay the amount due for an Escrow Item, Lender may exercisé its rights under Scction 9
and pay suchjamount and Bortower shall tiien be obhga(ed under Section 9 to Tepay to Lender any such

tha( are then requlred under this Section 3.
Y, at any time, collect and hold Funds in an amount (a) sufficient to permit Lender to apply

require undey RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with Applicable

shall be held in an institution whose deposits are insured by a federal agency,
instrumentalily, or entity (incJuding Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow ltess. no laer than the time
r RESPA. Lender shall not charge Borrower for holding and applying the Funds, anoually
analyzing thd escrow account, or verifying the Escrow Items, unless Lender pays Borrower interest on. the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicable Law reguircs interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest

11190766 \ E 11190766
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_stiall be paid on the Furids. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there fis a surplus of Funds held in escrow, as definéd under RESPA, Lender shall account to
“Borrower for he excess-funds in accordance with RESPA. I there is a-shoriage of Funds held in escrow,
as defined under RESPA, LGder shall notify Borrower as required by RESPA, and. Borrower shall pay to

as xeqmred by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiehcy in accordance with RESPA, but in no more than 12 monthly payments.
~ Upon payment it full of all surs secured by this Security Instrurnent, Lender shall prompily refund

these items are Escrow Items, Borrower shall pay thetn in the manner provided in Section 3.

e shall promptly discharge any lien which has priority over this Security Jnstrument _unless
Borrower: (a) agrees in writing to the payment of the obligation secured.by the lien in,a manner acceptable
to Lender, but only so long as Borrower is performing such agreement; (b)-contests the lien-in good faith
by, or defends spainst. enforcement of the lien in, legal proceedings which in Lender's opinion. operate to
prévent the ehforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the lien an agreement satisfactory to Lender subordinating
the lien to this Security Instrument. If Lender determines that any part of the Property is subject o 2 lien
which can attain priority over this Secusity Instrument, Lender may give Borrower 2 notice identifying the
lien, Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the aftions set forth above in this Section 4,

Lender jmay require Borrower to pay a one-time charge for a real estate tax verification and/or
reporting seryice used by Lender in connection with this Loan.

5. Pro| Insurance. Borrower shall keep the improvements now existing or hereafier erected on
the Propesty finsured against loss by fire, hazards included within the term “extended coverage,” and any
other hazards including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insuran¢e shall be maintained in the amounis (including deductible levels) and for the periods that
Lender requites. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. Tle insurance carrier providing the insurance shall be chosen by Borrower subject to Lender’s
right to disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
require Borrpwer to pay, ip connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of pny fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower. -

11190766 ! § 11190766
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If Borrower fails to maintain any of the coverages desciibed above, Lender may obtain insurance
‘coverage, at Lender's option and Botrowet's expense. Lender is under no-obligation to purchase any
particular 1ypg or amount of coverage. Tbenefore, such coverage shall cover Lender, but might or might
Tiot | protect Barrowet, Borrower's equily in the Property, or the cinientsof the Property .- agdinst any risk,
hézard or liabjlity and might provide greater. or lesser coverage than was previously in effect. Borrower
acknowledges|that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurafice that{Borrower could have obtained  Any amounts disbursed by Lender under this Section’ 5 shall
‘become additipnal debt of Borrower secured by this Security Instrument. These amoums shall bear interest
at the Note rafe from the date of disbursement and shall be payable, with such interest, upon siotice.from
Lender to Borfower requesting payment.

Allin ce policies. required by Lender and renewals of such policies shall be subject 6 Lender's
‘right to disapprove such policies, shall include a standard morngage clause, and -shall name- Lender zs
mongagee and/or as an additional loss payee. Lender shall have the right to hold the policies and-renewal
certificates. If Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
tenewal noticks. 1f Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage 14, of destruction of, the Property, such policy shall include a standard mortgage clause and
-shall name Lepder as mortgagee and/or as an addicional loss payee.

In the eyent.of loss, Borrower shall give prompt notice to the insurance carrier and Lender. Lender
may make prdof of loss if not made promptly by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds whether or niot the underlying insurance was required by Lender, shall

“be-zpplied to [restoration or repair of the Property, if the restoration Or repair is economically feasible and
Lender’s ity is not lessened. During such repair and restoration period, Lender shall have the right to
hold such inshirance proceeds until Lénder has-bad an oppormumity. to ‘inspect such Property to ensure the

completed to Lender's satisfaction, provided that such- inspection shall be undertaken
der may disburse proceeds for the repairs and restoration in.a single payment or in a series
nis as. the work is completed. Unless an agreement is made in writing or Applicable Law

1 10 be paid on such insurance proceeds, Lender shall not be required 1o pay Borrower any

ings on such proceeds. Fees for public adjusters, or other third parties, retained by
not be paid out of the insurance proceeds and shall be the sole obligation of Bomower. If
the restoratioh or fepair is:not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied 10 the sums secured by this Security Instrurhent, whether or not thien due, with
the excess, if|any, paid to Borrower, Such insurance proceeds shall be applied in the order provided for in

Section 2.

If Borr¢wer abandons the Property, Lender may file, negotiate and setile any available insurance
claim and refated marters. If Borrower does not respond within 30 days to a notice from Lender that the
insurance carfier has offered 10 settle a claim, then Lender may negotiate and seule the claim, The 30-day
period will Begin whep the notice is given. In either event, or if Lender acquires the Property under

:Section 22 gr otherwise, Borrower hereby assigns to Lender {(a) Borrower's rights to any insurance

proceeds u:ﬁ: amount not 1o exceed the amounts unpaid under the Note or this Security Instrament, and

(b} any othef of Borrower's rights (other than the right to any refund of unearned premiums paid by
Borrower) under zll insurance policies mvermg the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance procecds either to repair or restore the Property or
to pay amounts unpaid under the Note or this Security Instrument, whether or not then due.
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,ii. Ou: pancy. Bormwer shalt - oocupy, estabhsh and use the Property as Bom)wer s principal

condemnatio proceeds are paid in connection with damage to, or the laking of, the Property. Borrower
shall be respgusible for repairing or restoring the Pmperty onty if Lender has released proceeds for such

Lewder may disburse proceeds for the repairs and restoration in a single payment or in a series of
ents as the work is completed, If the insurance of condemnation proceeds are not sufficient

8. Bonower’s Loan Appliumon. Borrower shall be in default if, dunng the Loan applmnou
process, Borfower or any persons or entities acting at the direction of Borrower. or with Borrowet's
¥nowledge of consent gave materially false, misleading, or inaccurate information or statements (o Lender
(or failed tp provide Lender with material information) in connection with the Loan. Material
representatiops include, but are not limited to, represeniarions concerning Borrower's occupancy of the
Property as Borrower's principal residence.

9. Protection of Lender's Interest in the Property and Rights Under this Security Instrument. If
(a) Borrower| fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal prgceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security {Instrument (such'as a proceeding in bankruptcy, probate, for condemnation or. forfeiture, for
enforcement [of a lien which may attain priority over this Security Instrumeni or to enforce laws or
regulations), [or (c) Borrower has abandoned the Propenty, then Lender may do and pay for whatever is
reasonable of appropriate fo protect Lender's interest in the Property and righis under this Security
Instrument, iucludmg protecting and/or assessing the value of the Property, and securing and/or repairing
the Property] Lender’s actions can include, but are not Limited to: (a) paying any. sums secured by a Jien
which has priority over this Security Instrument; (b) appearing in court; and (c) paying reasonable
atiorneys’ fegs to protect its interest in the Property and/or rights under this Security Instrument, including
its secured position in a bankruptcy proceeding. Securing the Property inciudes, but is not limited to,
cntering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, gliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any duty or obligarion to do so, It is agreed that Lender incurs no liability for not taking any or all
actions authdrized under this Section 9.
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Any amgunts disbursed by Lender under this Section ‘9 shall become additional debt of Borrower
secured-by this Security Instrument. These amount$ shall bear interest-at the Note rate from the date of
disbursement and shall be payable, with such iriterest, upon’ norice from Lender 10 Borrower requesting
payment.

If this Security Instrument is on 2 leasehold, Rorrower shall comply with all the provisions of ‘the
lease. If Borrower acquires fee title 1o the Pmpeny, the leasehold and the fee title shall not merge unless
Lender agrees| to the merger in writing.

10. Morkgage Insurance. If Lender reqmred Mongage Insurance as a condition of making the Loan,
Borrower shalt pay the premiums required 1o maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgage |[nsurance coverage required by Lender ceases to be:available from the mortgage insurer that
previously provided such insurance and Borrower. was required to make separately designated payments
toward the premiums for Mertgage. Insurarce, Borrower shall pay the premiums required to obtain
coverage subdtantially equivalent to the: Mortgage Insurance prekusly in effect, at a cost substantially
equivalent to}ihe cost 10 Borrower of the Mortgage Insurance. previously in_effect, from an alternate
morigage inshrer selected by Lender. If substantially equivalent Mortgage [nsurance coverage is not
available, Bofrower shall continue to pay 1o Lender the amount of the separately designated payments that
were due when the insurance coverage ceased to be in effet. Lender will accept, use and retain these
payments as @ non-refundable loss reserve in lien of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to_pay Borrower any interest or earnings on such Joss reserve. Lender can no longer reéquire loss
1 its if Mortgage Insurance coverage (in the arpunt and for the period that Lender requires)
provided by insurer sclected by Lender again becomes available, is obtained, and Lender requires
separately-designated payments toward the premiums for Mortgage Insurance, If Lender required Mortgage

Insurance as @ condition of making the Loan and Borrower was required io make separately designated
paymenis 10 the premiums for Mortgage Insurance, Borrower shall pay the premiums required to
maintain Moytgage Insurance in effect, or to providé a non-refundable loss reserve, until Lender's

requirement for Mortgage Insurance ends in accordance wnth any written agreement between Borrower and
Lender provifling for such termination or until termination is required by Apphcable Law. Nothing in this
Section L0 affects Borrower's obligation to pay interesi at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any entity that purchases the Nete) for certain losses it
may incur ifj Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage

Insurance prgmioms).

an affiliate of Lender takes a share of the insurer's risk in exchang» for a share of the
premiums pajd to the insurer, the arrangement is often termed “captive reinsurance.” Further:

such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage lsurance, or any other terms of the Loan, Such agreements will not increase the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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"{by Any|such agreements will not affect the rights Borrower his - if any - with. respect to the
Morigage Inyurance under the Homeowners Protection Act.of 1998 or any other law. These rights
may include] the right to receive certain “disclosures; 10 request and obtain ‘cancellation of the
Mortgage Injurance, to have the Mortgage Insurance. terminated: automatically, and/or to receive a
refiind of any Morigage Insurance premiuims that were unearned at the time of such caicellation or

ment of Miscellaneous Proceeds; Forfeiture. Al Miscelianeous Proceeds are hereby
assigned to-afjd shall be paid-to-Lendér.

If the Pfoperty is damaged, such Miscellaneous Proceeds shall be applied 10 restoration or repair of
the Property,| if the restoration or repair is economically feasible and Lender's security is not lessened.
Duringsuch fepair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender has had an opportunity to inspect such Property to ensure the work has béen completed to
Lender's sati$faction, provided thas such inspection shall be undertaken promptly. Lender may pay for the.
Tepaits and festoration in a singie disturscment or in a series of progress payments as the work is
completed, Unless an agreement is made in writing or Applicable Law requires inierest to be paid on such
Miscellapeous Proceeds, Lénder shall not be required 10 pay Borrower any interest or earnings on such
Miscell. Proceeds, If the restoration or repairis not economically feasible or Lender's-security would
be:lessened, the Miscellaneous Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. Such Miscellaneous Proceeds shall be
applied in the order provided for in Section2.

In the gvent of a total taking, destraction, -or loss in- value of the Property, the Miscellaneous
Proceeds shajl be applied to the sums secured by this Security Instrument;. whether or oot then due, with
‘the excess, ifjany, paid to Borower:

In the event of 2 partial taking, destruction; or Joss in vahue of the Property in which the fair market
value of the [Property immediately before the, panial taking, destruction, or loss in value is equal to or
greater than fhe amount of the sums secured by this Security Instrument immediately before the partial
taking, desirliction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced. by the amount of ‘the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
partial taking, destruction, or loss in valus divided by (b) the fair market value of the Propery
immediately pefore the partial taking, destruction, orloss in value. Any balance shall be paid to Borrower.

In the gvent of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the [Property immediately before the partial taking, destruction, or loss in value is Jess than the
“amourit of the sums secured immediately before the partial taking, destruction, or loss in value, unless
Borrower an} Lender otherwisc agree in writing, the Miscellancous Proceeds shall be applied to the sums
secured by His Security Instrument whether or not the sums are then due.

If the Property is abandoned by Borrower, or if, afier notice by Lender to Borrower thal the
Opposing y (as defined in the pext sentence) offers 10 make an award 1o settle a claim for damages,
Borrower fails to respond to Lender within 30 days aficr the date the notice is given, Lender is authorized
to coliect apply the Miscellantous Proceeds either to restoration or repair of the Property or to the
sums secured by this Security Instrument, ‘whether or not then due. "Opposing Party™ means the third party
that owes Bdrrower Miscellaneous Proceeds or the party against whom Borrower has a right of action in
regard to Miscellaneous Proceeds.

Borrower shall be int default if any action or proceeding, whether civil ot criminal, s begun that, in
Lender’s judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in tHe Property or rights under this Security: Instrument. Borrower ¢an cure such.a default and, if
acceleration fhas occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
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dismissed with a ruling that, in Lender's judgment, precludes forféiture of the Property or othér material
impaitment of Lender's interest in.the Pmpmy or rights under this Security Instrument. The proceeds of
any ‘award or [claim for damages that aré attributable-to the impairment of Lender's interest in the Property
are hereby asyiguned and shall be. paid to Lender.

All Mispellaneous Pmceeds that dre not applied to restoralion.or repair of the Property shall be
applied in Lhe order provided for in Section2.

12. Borrower Not Released; Forbeavance By Lender Not a Waiver. Exiension of the time for
payment or ification of amortization of the sums secured by this Secumy Instrument granied by Lendér
jo Borrower or any Successor in Imerest of Borrower shall not operate 1o release the liability of Borrower
ors in Interest ‘of Borrower. Lender shall not be reqmred fo cointienice proceedings against
any Successdr in Interest of Borrower or to refuse to extend tme. for payment or otherwise modify
amortization pf the sums secured by this Security Instrument by reason of any demand made by the original
y Successors in Interest of Borrower. Any forbearance by Lender in exercising any right or
remedy including, without limiration, Lender's acceptance of payments from third persons, entities or
Siiccessors in| Interest of Borrower or in-amounts less-than the amount tiep due, shall not be a waiver of or
preclude the ¢xercise of any right or repedy.

13, Joint and Seversl Linbility; Co-signers; Successors and Assigns Bound, Borrower covenants.
and agrees that Bortower's obligations and liability shall be joint and several. However, any Borrower who
co-signs this| Security Instrument but: does not execute the Note (a co-sngncr') (8) is co:signing . this:
Security Ins only to morigage, grant and convey the co-signer's interest it the Property under the
terms :of this|Security Instrument; (b) is not personally obligated to.pay the sums secured by this Security
Instrument; (c) agrees that Lender and any other Borrower can agree to extend; modify, forbear or
make any accommodations with tegard to the terms of this Security Instrument or the Note without the
co-signer’s consent.

Subject|to the provisions of Section 18, any. Successor in. Interest of Borrower who assumes
Borrower's dbligations under this Security Instrument in writing, and is ‘approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shall nor-be released from
Borrower's abligations and liability under this Security Instrument unless Lender agrees w such release in
writing. The covenanis and agreements of this Security Instrument shall bind (except as provided in
Section 20) benefit the'successors and assigns of Lender.

14. m Charges. Lender may charge Borrower fees for services performied in connection with
Borrower's default, for the: purpose of protecting Lender’s interest in the Property and rights under this
Security Instfument, including, but not limited 1o, attorneys’ fees, property tnspection and valtuation fees.
In regard to fmy other fees; the absence of express authority. in this-Security Instrument to charge a specific
fee to Borrower shall not be-construed as a prohibition on the charging of such fee. Lender may not charge
fees that are xpressly prohibited by this Security Instrument or by Applicable Law.
an is subject to a law which sets maximum loan charges, and thiat Jaw is finally interpreted so
t or other loan charges collected or to be collected in connection with the Loan exceed the
permitted lirhits, then: {a) any such loan charge shall be reduced by the amount necessary to. reduce the
charge to the permirted Jimis; and (b) any sums already collected from Borrower which exceeded permitied
limits will refunded to Borrower. Lender may choose to make this refund by reducing the principal
owed under|the Note or by making a direct payment to Borrower. If a refund reduces principal, the
reduction be treated as a parmial prepayment without any prepayment charge (whether or not a
prepayment harge is provided for under the Note). Borrower's acceptance of any such rcfund made by
to Borrower will constitute a waiver of any right of action Borrower might have arising out

15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must be in Writing. Any notice to Borrower in connection with this Security Instrument shall be decrmed to
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‘thke-any actign

tidve been given to Borrower when mailed by fifst class. mail of ‘when actually delivered 1o Borrower's

‘notice addresd if, sent by other means. Notice to any ene Borrower shall constitute notice 10 all Botrowers

unless. Appiicable Law expressly requires otherwise. The notice address shall ‘be e Property Address
unless Borrover has designated a substitute.notice address by notice to Lender. Borrower shall promptly
notify Lender’of Borrowet’s change of address. I Lefider specifies a procedure for reporting Borrower's
change of address, then Borrower shall only report a change of address through that specified procedure.
There may be only one designated notice address under this Security Instrument at any one time. Any
notice: to Lener shal} be given by delivering it or by mailing it by first class mail to Lender’s address
staled herein| unléss Lender has designated another address by mnotice 16 Borrower. Any potice ‘in
connection with this Security Instrument shall not be deemed to have been given to Lender-until acrually
received by Llender. If any noticc required by this Security Instrument is alse required under Applicable
Law, the Apiplicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

16.. Goyerning Law; Severability; Rules of Consttuction. This Secyrity Instrument shall be
goverhed by federal law and the law. of the jurisdiction in which the Property is located. All rights and
obligations cpntained in this Security Inswument are subject to any requirements and timitations of
Applicable Law: Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silefit, but such sifence shall not be construed as a prohibition against agreement by contracs. In
the event that-any provision or clause.of this Security Instrument or the Note conflicts with Applicable
‘Law, such eqnflict’ shall pot affect other provisions of this Security Instrument or the Note which.can be
given effect Without the conflicting provision. )

As used in this Security Instrument: (a) words of the masculine gender shall mean and inctude
vorresponding neuter words. or words of the feminine gender: (b) words. in the sipgular shall mean and
include the plural and vice versa; and (c) the word "may" gives sole discretion without any obligation to-

17. Borpower's Copy. Borrower shall be given one copy of the Note arid of this Security Instrument.

18, Transfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
"futerest in the Property” means any legal or beneficial interest in the Property, including, but not limited
10, those ficial interests transferred in a bond for deed, contract for deed, instatiment sales contract or
&scrow agreeprent, the intent of which is the transfer of title by Borrower at a future date to z purchaser.

If all of] any part of the Property or any Interest in the Property is sold or transferred (or if Borrower
is.not a natutal person and a beneficial interest in Borrower is sold or iransfexred) without Lender's prior

“written conseit, Lender may require immediate payment in full of all sums secured by this Security
Insirument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

M v exercises this option, Lenider shall give Borrower notice of acceleration. The notice shall
provide a pefiod of not less than 30 days from the date the notice is given in accordance with Section 15
within whic Borrower must pay all sums secured by this Sccurity Instrument. If Borrower fails to pay

rior to the expiration of this period, Lender may invoke any remedies permitted by this
ent without further notice or demand on Bofrower. .
wer's Right to Relnstate After Acceleration. If Borrower meets cerain conditions,
1l have the right to have enforcernent of this Security Instrument discontinued at any time
Tiest of: (a) five days before sale of the Property pursuant to any power of sale contained in
Instrument; (b} such other period as Applicable Law might specify for the termination of
ight 1o reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those
e that Borrower: (a) pays Lender all sums which then would be due under this Security
d the Note as if no acceleration had occurred; (b) cures any default of any other covenants or

prior 1o the
shis Secnri
Borrower's
conditions

Instrument
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agreernerits; () pays all expenses-incurred in enforcing this Security Instrument, including, but not limited
to, reasonabl attormeys' fecs, property inspection and valuation fees, and other fees incurred for the
plrpose of ‘protecting Lender's interest in the Property. and rights under this Secwrity Ingtrument; and {d)
takes ‘such. acfion as Lender may reasonably require to assure that Lender's interest in the Property and
rights under (his Security Instrument, and Borrower's obligation to pay the sums secured by this- Security
Instrument, shall- continue unchanged. Lender may require that Borrower pay such reinstaiement sums. and
expenses in dne or more of the: following forms, as selected by Lender: (a) cash; (b) money order; (€)
certified chedk, bank check, treasurer's ¢heck or cashier's clieck, provided.any such check is.drawn upon.
an institution| whose depasits. are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Secirity Instrument and obligations secured hereby
shall rermain fully effective as if no acceleration had occwrred. However, this right to reinstate shall not
apply In the dase of acceleration under Section 18.

20. Sal¢ of Note; Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
the Note {together with this Security Instrument) can be sold one¢ or more times without ‘prior notice to
Borrower. Aj sate might result in a change in the entity (known as the "Loan Servicer™) that collects
Periodic Payjnents due under the Note and this Security Instrument and performs other mortgage foan
servicing obljgations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more hanges of the Loan Servicer unrelated 1o a sale of the Note. If there is 4 change of the Loan
Servicer, Bogrower will be given written notice of the change which will state the name and: address of the
new Loan Sgrvicer, the addiess to which payments should be.made and any other information RESPA
Teijuires in commection with a notice of transfer of s&rvi¢ing. If the Note is sold and thereafier the Loan is
serviced by 4 Loan Servicer other than the purchaser of the Note, the mortgage loan.servicing obligations
to Borrower will:remain with the L.oan Setvicer or be transferred to a successor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither{Borrower nor Lender may commence,. join, or be joined to any judicial action (as either an
individual litigant or the member of a class) that arises from the other party’s aclions pursuant to. this
Security Insfurient or that alleges that the other party has breached any provision of, ‘or any duty owed by
reason of, this Security Instrument, untit such Borrower ot Lender has notified the other party (with such
notice given|in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party pereto a reasonable period after the giving .of such notice to take corrective action. If
. Applicable llaw provides a time period which must elapse before certain action can be taken, that time
period will Be deemned to be reasonabie for purposes of this paragraph, The notice of acceleration and
opportunity Yo cure given to Borrower pursuant fo Section 22 and the notice of acceleration given to
Borrower puksuant 1o Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As osed in this Section 21: (2) "Hazardous Substances” are those
substances defined as toxic or hazardous substances, pollutants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicidss, volatile solvents, materials containing asbestos or formaldehyde, and radicactive materials;
(b) "Envirogmental Law™ means federal laws and laws of the jurisdiction where the Property-is located that
relate to th, safety or environmental protection: (c) "Environmental Cleanup” includes any Tesponse
action, rerneflial action, or removal action, as defined in Environmental Law; and (d) an “Environmental

Condition" a condition that can cause, contribute to, or otherwise trigger an Epvironmental

Cleanup.
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~ Borrower shall not cause or-permit the presence, use, disposal, stotage! or release of any Hazardous
Substances, -of threaten to release any Hazardous Substances, on or in the Property. Borrower shall not do,
-nor allow anjone else 1w do, anyrhing affecting the Property (a) that is in violation of any Environmental
Law, (b) which creates an Environmental Condition, or (€} which, due to the presence, use, or release of a
"Hazardous Substance, creates a condition that adversely affects the value of (he‘nge‘rty. The prccedin%
two sentences shall not apply to the presence, use, or-storage on the Property of small quantities o
“Hazardous Substances that are generally recognized to be:-appropriate o normal residential uses and to
.maintenance df the Property (including, but not limited to, hazardous substances in consumer products).
Borrower shall promptly give Lender written notice of*(a) any investigation; claim, demend, lawsuit
or other actiop by any goverumental or regulatory agency or private party involving the Pro and any:
Hazardous Spbstance or Eavironmental Law of -which Borrower has actual knowledge, (b) any
Environmental Condition, ipcluding but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and {c) any condition caused by the presence, use or release of a
Hazardous Substance which adversely affects the value of the Propenty. If Borrower leamns, or is notified
nial or regulatory amhority, or any private party, that any removal or other remediation

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22, A

Borrower of,f among other things: (a) the default; (b) the action required to cire the default; (c) when
the default be cured; and (d) that failure to cure the default: as specified may result in
accelération pf the soms secured by: this Security Instrument, foreclosure by judicial proceeding and
sale of the Pyoperty. Lender shall further inform Borrower of the right to reinstate after acceleration

and. the ri to assert in the foredosure proceeding the non-existence of a default or any other
defense of Borrower to acceleration and foreclosure. If the default fs not cured as specified, Lender at
its option mpy require immediate payment in foll of all sums secured by this Security Instrument
withopt further demand and may foreclose this Security Instrument by judicial proceeding. Lender

shall be entitled to collect all expeases incurred in pursving the remedies provided in this Section 22,

23. Rel Upon payment of all sums secured by this Security Instrument, this Security lnstrument
and the estat¢ conveyed shall terminate and become void. After such occnrrence, Lender shall discharge
and satisfy this Security Tustrument. Borrower shall pay any recordation costs. Lender may charge
Borrower a fge for releasing this Security Instrument, but only if the fee is paid.to a third party for services
rendered and jthe charging of the fee is permitted under Applicable Law.

24. Wajvers. Borrower, to the extent permitted by Applicable Law, waives and releases any error or
defects in praceedings to enforce this Secunty Instrument, and hereby waives the benefit of any present or
future laws providing. for stay of execution, extension of time, exemption from attachment, levy and sale,
and homiestead exemption.
ipstatement Period. Borrower's time 1o reinstate provided in Section 19 shail extend to one
the commencement of bidding at a sheriff's sale or other sale pursuant to this Security

ase Money Mortgage, If any of the debt secured by this Security Instrument is lent to
vire title to the Property, this Security Instrument shal] be a purchase money mortgage.

27. Interest Rate After Judgment. Borrower agrees that the interest rate payable after a judgment is
entered on the Note or in an action of mortgage foreclosure shall be the rate payable from time to time
under the Noje.
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BY -SIGNING BELOW, Borrower actepts-and agrees 10" the terms.and covenants contained in this
Security Instjument and in-any Rider executed by Borrower and recorded with it

Witnesses:
b , X / . N .
S # /. WA T -

) Vanessa D Smi t'h -Borrower
(Seal)
-BOmrower
(Seal) (Seal)
-Burrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) {Seal)
-Borrower -Borrower
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Certificate off Residence ) .. N

L guwd 2. %a;mml /‘é HO"V)-& o . do hereby cerify that
thie correct adiress of the within-n: ‘Mortgagee i P.O. Box 2026, Flint, MI 48501-2026,

“Witness gy hand this 10th day of Novenber.. 2805

COMMONWEALTH OF PENNSYLVANIA, Clearfield.

_ Onhis,
undersigned ¢

satisfactorily
acknowledge

AN wiT

Agent of Morgagee

‘County ss:

the 10th ‘day of November, 2005

+ before me; the
sfficer, personally appeared Vanessa D Smith

) ~ known to-me (or
proven) to be the person(s) whos€ name(s) is/are subscribed to the within instrument and

d that he/she/they executed the same for the purposes herein contained.

INESS WHEREQF, I hereunto set my hand and official seal.

o My ép!mniss ion Expires;

Ll K Eop—

Thempson, Natary
Hill B 0.'£laarﬁel't¥cg:;’1¥y

11190766
@ eniea

aial Szl
No7ARY  Ludltc

jkes: Novembey 30 2008 Title of Officer
e |
\ ’
\/g 11180766
inivals:
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Exhibit “A™

ALL that certain: plece or parcel of land situate in the Township of Beccaria,
County of Clearfield, and State of Pennsylvania, bounded and described as follows:.

BEGINNING at a post line, of Township, Réad {known as Elizabeth Street) leading
from:Betcarja to Smoke Run; and:in cornér of lard now:or formerly of William Long;
thence South twenty-five (25) degreés West one hundied and eighity-three (183) feet.
along said township road (known as Elizabeth Street) to post in line of land now-or
formerly of R. P. Root; thence by.land of R. P. Rogt, North fifty-two degrees West,
ninety-two (92) feet to a post in line of a tramroad; thence along said tramroad North
one degree (01) East one hundred and seventy-two {172) feet to post in line of land of
now or formerly William Long; thence by land of now or formerly William Long oné
hundred andjsixty-two {162) feet to a post and place.of beginning. CONTAINING three
and one-fifth (3 1/5) lots.

BEING further identified as Clearfield County Tax Parcel No. 101-K15-506-2 as
shown on the assessment map in the records of Clearfield County, PA..

BEING the same premises as vested unto the Borrower herein by deed to be
recorded contemporaneously herewith.




THIS BIWEEKLY PAYMENT RIDER is made:this10th  day of November, 2005

BIWEEKLY PAYMENT RIDER
(Fixed Rate - Without:Conversfon)

and is incorporated into and shall't}e deemed to amend and supplement the Mortgage, Deed of Trust, or
Security Deed (the "Security Instrumem”) of the same date ‘given by the undessigned ("Borrower”) to
secure Borrower’s Note (the "Note") toM4T Mortgage Corporation

("Lender") of the same date and covering the property described in the Security nstrument and located atz

989 Elijzabeth Street. Coalpert, PA 15627

[Property Address)

ADDITRONAL COVENANTS. In addition to the covenants and agreemerits made in the Security
Insirument, Borrower and Lender Further covenant and agree as follows:

A, BIWEEBKLY PAYMENTS

The Note provides for Borrower's biweekly loan payments as. follows:

3. PAYMENTS

{A) Time and Place of Payments

T will gay principal and interest by making a payment every 14 days (the "Biweekly - Payments"),
beginning on November 24, 2005 - T will make the Biweekly Payments every 14 days

until I have

paid all of the principal and interest-and any other charges described below that I may owe

under this Note. Each Biweekly Payment will be applied as of its scheduled due date and 1o interest before
Principal. Jffon August 01, 2030 . I still owe amounts under this Note, 1 will pay thase
amounts in fgll on that date, which js called the "Maturity Date.”

11190766 11190766
MULTISTATE BIWEEKLY PAYMENT RIDER (Fixed Rate) - Singls Family - Fannie Mes Uniform Instrument
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1 will my Biweekly Payinents at PO Box 62182, Baltimore. HD 21264
of at.a differept place if required by the Note Holder.

(B) Amgunt of Biweekly Puylmnts

My Biwsckly Payment will be in the amount of U.S. $ 74.35 .

{C) Magner of Payment

‘My Biwpekly Payments will be made by an automatic deduction from an accouiit T will aintain with
the Note Holder, or with a different entity specified by the Note Holder, T will keep sufficient funds in the
account to pay the full amoum of €ach Biweekly Payment on the date it is due.

T undetstand that the Note Holder, or an entity acting for the Note Holder, may deduct the amount of
my Biweekly| Payment from the account to pay the Note Holder for each Biweekly Payment on the date it
js due until 1 have paid ali amoums-owed under this Note.

Y PAYMENT AMENDMENTS TO THE SECURITY INSTRUMENT

ity Instruthent is amended as foltows:

e word "monthly” is changed to "biweekly” in the Security Instriiment wherever "monthly”

ppears.
Uniform Covenant 3 of the Security Instrument ("Funds for Escrow Items™), "12" is

¢hanged to "26."

11190766 11190766

Initials: \é

@-aan 10006).01 Page 2 of 3 Form 3178 1/07




BY SIGNING BELOW; Borrower: accepts and agrees to the terms ahd ovenants contained in ‘this

Biweekly Payment Rider,

l/OU/UM 0&&‘»’%\ _ (Seal)

Vanessa D

Smith

2887k i

IC0B}.01

(Seal)

-Borrower -Barrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) {Seal)
-Borrower “Borrower
11190766

Page 3 of 3 Forrm 3178 1/01%



VERIFICATION

Scott A. Dietterick, Esquire hereby states that he is attorney for PLAINTIFF in this
matter, that Plaintiff is outside the jurisdiction of the court and or the Verification could not be
obtained within the time allowed for the filing of the pleading, that he is authorized to make this
verification pursuant to Pa. R. C. P. 1024 (c) and that the statements made in the foregoing
pleading in the Civil Action in Mortgage Foreclosure are based upon information supplied by
Plaintiff and are true and correct to the best of his knowledge, information and belief.
Furthermore, it is the undersigned's intention to substitute a verification from Plaintiff as soon as

it is received by counsel.

The undersigned understands that this statement is made subject to the penalties of 18

Pa. C.S. Sec. 4904 relating to unsworn falsification to

Scott‘A. bietter\'tck, Esquire
PA LD.#55650

Dated:_©3-0%-0H)




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK,

Plaintiff,
Vs.
VANESSA D. SMITH;

Defendant.

TO: DEFENDANT

YOU ARE HEREBY NOTIFIED TO PLEAD TO THE
ENCLOSED COMPLAINT WITHIN TWENTY (20) DAYS
FROM SERVICE HEREOF OR A DEFAULT JUDGMENT MAY
BE ENTERED AGAINST YOU.

I HEREBY CERTIFY THAT THE ADDRESS
OF THE PLAINTIFF 1S:

1 Fountain Plaza

Buffalo, NY 14203-1495

AND THE DEFENDANT:

989 Elizabeth Street

Coalport, PA 16627

CERTIFICATE OF LOCATION

ITHEREBY CERTIFY THAT THE LOCATION OF
THE REAL ESTATE AFFE CTED BY THIS LIEN IS
989 Elizabeth Street, Coalport PA 16627
Municipality: Beccaria

Scatt (L. Dietterick |

ATTORNEY FOR PLAINTIFF

ATTY FILE NO.: XCP 83985

CIVIL DIVISION
NO.: 200N -3NW- CO
TYPE OF PLEADING

CIVIL ACTION - COMPLAINT
IN MORTGAGE FORECLOSURE

FILED ON BEHALF OF:
M & TBANK

COUNSEL OF RECORD FOR THIS
PARTY:

ZUCKER, GOLDBERG &
ACKERMAN, LLC

Scott A. Dietterick, Esquire
Pa. I.D. #55650

Kimberly A. Bonner, Esquire
Pa LD. #89705

Richard P. Haber, Esquire
Pal.D. #202567

200 Sheffield Street, Suite 301
Mountainside, NJ 07092
(908) 233-8500

(908) 233-1390 FAX
office@zuckergoldberg.com
File No.: XCP- 83985/bkm

| s

v~ Ul this to by a true
“o 0 - copy of tio original
stawinant filed in this case.

BAR 12 2007

ftagt,

Zucker, Goldberg & Ackcrman, LLC
XCP-83985



IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS OFFICE, BE
ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C. §1692 ET
SEQ. (1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE DEBT OR ANY
PORTION THEREOF, IF DEFENDANT(S) DO SO IN WRITING WITHIN THIRTY (30)
DAYS OF RECEIPT OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL OBTAIN
AND PROVIDE DEFENDANT(S) WITH WRITTEN VERIFICATION THEREOF;
OTHERWISE, THE DEBT WILL BE ASSUMED TO BE VALID. LIKEWISE, IF
REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING, COUNSEL
FOR PLAINTIFF WILL SEND DEFENDANT(S) THE NAME AND ADDRESS OF THE
ORIGINAL CREDITOR, IF DIFFERENT FROM ABOVE.,

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY (30)
DAY PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING YOU TO
COLLECT THIS DEBT. EVEN THOUGH THE LAW PROVIDES THAT YOUR ANSWER
TO THIS COMPLAINT IS TO BE FILED IN THIS ACTION WITHIN TWENTY (20) DAYS,
YOU MAY OBTAIN AN EXTENSION OF THAT TIME. FURTHERMORE, NO REQUEST
WILL BE MADE TO THE COURT FOR A JUDGMENT UNTIL THE EXPIRATION OF
THIRTY (30) DAYS AFTER YOU HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF
YOU REQUEST PROOF OF THE DEBT OR THE NAME AND ADDRESS OF THE
ORIGINAL CREDITOR WITHIN THE THIRTY (30) DAY PERIOD THAT BEGINS UPON
YOUR RECEIPT OF THIS COMPLAINT, THE LAW REQUIRES US TO CEASE OUR
EFFORTS (THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT UNTIL
WE MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS IN THIS
SUIT.

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A DISCHARGE, THIS IS NOT AN

ATTEMPT TO COLLECT A DEBT. IT IS AN ACTION TO ENFORCE A LIEN ON REAL
ESTATE.

Zucker, Goldberg & Ackerman, LLC
XCP-83985



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, CIVIL DIVISION
| Plaintiff, NO.:

Vs.

VANESSA D. SMITH;

Defendant.

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claim set forth in the following pages, you
must take action within twenty (20) days after this complaint and notice are served, by entering a written
appearance personally or by attorney and filing in writing with the court your defenses or objections to
the claims set forth against you. You are wamned that if you fail to do so the case may proceed without
you and a judgment may be entered against you by the court without further notice for any money
claimed in the complaint or for any other claim or relief requested by the plaintiff. You may lose money
or property or other rights important to you. YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER
AT ONCE. IF YOU SHOULD NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

NOTICE TO DEFEND & LAWYER REFERRAL SERVICE

NOTICE TO DEFEND LAWYER REFERRAL
Clearfield County Courthouse Pennsylvania Bar Association
Clearfield, PA 16830 P.O. Box 186
Phone (814) 765-2641, Ext. 5982 Harrisburg, PA 17108

Phone (800) 692-7375

Zucker, Goldberg & Ackerman, LLC
XCP-83985



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, CIVIL DIVISION
Plaintiff, NO.:

VS. .

VANESSA D. SMITH;

Defendant.

AVISO

USTED HA SIDO DEMONDADO/A EN CORTE. Si usted desea defenderse de las demandas que se
presentan mas adelante en las siguientes paginas, debe tomar accion dentro do los proximos veinte (20)
dias despues de la notifacacion de esta Demanda y Aviso radicando personalmente o por medio de un
abogado una comperencencia escrita y redicanco en la Courte por escrito sus defensas de, y objecciones a,
los demandas presentadas aqui en contra suya. Se le advierte de que si usted falla de tomar accion como
se describe anteriormente, ¢l caso puede proceder sin usted y un fallo por cualquier suma de dinero

- reclamada en la demanda o cualquier otra reclamacion o remedio solicitado por el demandante puede ser
dictado en contra suya por la Corte sin mas aviso adicional. Usted puede perder dinero O propieded u
otros derechos importantes para usted.

USTED DEBE LLEVAR ESTE DOCUMENTO A SU ABAGADO IMMEDIATAMENTE. SI USTED
NO TIENE UN ABOGADO O NO PUEDE PAGARLE A UNO, LLAME A VAYA A LA SIGUEINTE
OFICINA PARA AVERIGUAR DONDE PUEDE ENCONTRAR ASISTENCIA LEGAL.

NOTICE TO DEFEND & LAWYER REFERRAL SERVICE

NOTICE TO DEFEND LAWYER REFERRAL
Clearfield County Courthouse Pennsylvania Bar Association
Clearfield, PA 16830 P.O. Box 186
Phone (814) 765-2641, Ext. 5982 Harrisburg, PA 17108

Phone (800) 692-7375

Zucker, Goldberg & Ackerman, LLC
XCP-83985



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, : CIVIL DIVISION
Plaintiff, NO.:

VS. |

VANESSA D. SMITH;

Defendant.

CIVIL ACTION - COMPLAINT IN MORTGAGE FORECLOSURE

And now comes M & T BANK, by its attorneys, Zucker, Goldberg & Ackerman, LLC,
and files this Complaint in Mortgage Foreclosure as follows:

1. The Plaintiff, M & T BANK, which has its principal place of business at 1
Fountain Plaza, Buffalo, NY 14203-1495.

2. The Defendant, Vanessa D. Smith, is an individual whose last known address is
989 Elizabeth Street, Coalport, PA 16627.

3. On or about November 10, 2005, Vanessa D. Smith executed a Note in favor of
M&T Mortgage Corporation in the original principal amount of $26,190.00.

4, On or about November 10, 2005, as security for payment of the aforesaid Note,
Vanessa D. Smith made, executed and delivered to Mortgage Electronic Registration Systems
Inc. as nominee for M&T Mortgage Corporation a Mortgage in the original principal amount of
$26,190.00 on the premises hereinafter described, with said Mortgage being recorded in the
Office of the Recorder of Deeds of Clearfield County on November 10, 2005, Instrument
#200519617. A true and correct copy of said Mortgage containing a description of the premises

subject to said Mortgage, is marked Exhibit "A", attached hereto and made a part hereof.

Zucker, Goldberg & Ackerman, LLC
XCP-83985



5. The aforesaid Note and Mortgage was assigned by Mortgage Electronic
Registration Systems, Inc. as nominee for M&T Mortgage Corporation to M&T Bank, plaintiff
herein, pursuant to an assignment of mortgage to be recorded.

6. Defendant is the record and real owner of the aforesaid mortgaged premises.

7. Defendant is in default under the terms of the aforesaid Mortgage and Note for,
inter alia, failure to pay the monthly installments of principal and interest when due.

8. On or about December 18, 2006, Defendant was mailed combined Notices of
Homeowners” Emergency Mortgage Assistance Act of 1983 and Notices of Intention to
Foreclose Mortgage, in compliance with the Homeowner’s Emergency Mortgage Assistance Act,

Act 91 of 1983 and Act 6 of 1974, 41 P.S. §101, et seq.

9. The amount due and owing Plaintiff by Defendant is as follows:
Principal $ 25,740.37
Interest through 03/15/2007 $ 648.80
Late Charges $3348
Miscellaneous Fees $121.10
Escrow/Impound Overdraft $119.95
Attorneys’ fees $1,250.00
Title Search and Costs $ 2,500.00
TOTAL $30,413.70

plus interest on the principal sum ($25,740.37) from March 15, 2007, at the rate of $3.84 per
diem, plus additional late charges, and costs (including additional escrow advances), additional
attorneys’ fees and costs and for foreclosure and sale of the mortgaged premises.
WHEREFORE, Plaintiff demands judgment in mortgage foreclosure for the amount due
of $30,413.70, with interest thereon at the rate of $3.84 per diem from March 15, 2007, plus
additional late charges, and costs (including additional escrow advances), additional attorneys’

fees and costs and for foreclosure and sale of the mortgaged premises.

Zucker, Goldberg & Ackerman, LLC
XCP-83985



ZUCKER, GOLDBERG, & ACKERMAN

By: % ﬂ{/

ScottA. 'etten'clk, Esquire
PA L.D. #55650

Kimberly A. Bonner, Esquire
P.A1D. #89705

Richard P. Haber, Esquire
P.ALD. #202567

200 Sheffield Street, Suite 301
Mountainside, NJ 07092
XCP-80370

(908) 233-8500; (908) 233-1390 FAX

THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION OBTAINED
WILL BE USED FOR THAT PURPOSE.



EXHIBIT A

Zucker, Goldberg & Ackerman, LLC
XCP-83985



Preparcd By: Return To:

M&T Mortgage Gorporatign

Ryan Wienhold P.0. Box 4613
2270 Erin|Court, P.0. Box Buffalo. KY 14240
7628

Lancastér| PA 17604
Parcel Number:
K15-506- 02

[Space Abave 'nus Line For Reconllng Daita]
MORTGAGE

MIN-100050300004467610

DEFINITIONS )

Words used [in multiplé ‘sections of “this document are defined below: and dther “Wurds.-are definad in.
Sections 3, 1ll, 13, 18, 207and 21. Certain niles regarding the usage. of words vsed i this document- are”
also provided in Section 16,

(A) "Security Instrument" means this docurment, which is dated November- 10, 2005. ,
together withall Riders to this-documert.
(B) "Borrower” isVanessa D Smith

Borrower is the mortgagor under this Security Instrament.

(C) "MERS! is Mortgage Electronic Registration Systems, Inc. MERS is a separate corporation that is
acting solelyf as a nominee for Lender and Lender's successors and assigns. MERS is the morigagee
under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and felephone nuniber of P.O. Box 2026, Flint MI 48501-2026, tel. (888) 679-MERS.

11190766 - 11190766
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(D) "Lender”[is MAT Mortgage Corporation

Lender is a Cprporation
-organized and|existing under the laws of Néw York .
‘Lender's address is 1 M&T Plaza, Buffalo, NY 14203

(E) "Note" méans the promissory note signed by Borrower,and dited November 10, 2005

The Note staids thar Borrower owes Lender Twenty $ix Thousand One Hundred Ninety And
‘Zero/100 Dollars
(U.S. $26,1P0.00 ).plus interest. Borrower has promised 1o pay this debt in regular Periodic
Payments and|to-pay the debt in foll not later than August 01, 2030 .

(F) "Propertt” means the property that is deseribed below umder the heading "Transfer of. Rights in the
Property.”
(G) “Loan" the debt evidenced by the Note, plus interest, any prepayment charges and late charges
due under thelNote. and- all sums dueunder this Security-Instrument, plus intcrest, i
(H) "Riders"{ means all' Riders to this Security Instrument that are esecuted by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

(] Adjustale Rate Rider [} Condominium Rider [ second Home Rider
(] Balloon [Rider 1 Planned Unit Developmen Ridér [_] 1-4 Famify Rider
VA Ridér (X Biweekly Payment Rider T ottier(s) [specify]

(1) "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances -administrative. rules and orders (that have the.effect of law) as well as ail applicable final,
non-appealable judicial opinions.

(J) "Commupity Assoclation Dues, Fees, and Assessments” means all dues, fees, assessments anxt other
charges that jaré imposed on Borrower or the Property by a condominium association, homeowners
association ot similar organization.

(K) "Electronic Funds Transfer” means any transfer of funds, other than a transaction originated by
check, draft,| or similar paper instrument, which is initiated through an electronic terminal, telephonic
instrument, dorputer, or magnetic tape so as to order, instruct, or authorize a financial institution to debit
or credit an mccount. Such term includes, but is not limited to, point-of-sale transfers, automated ieller
machine tragsactions, transfers initiated by telephone, wire transfers, and antomated clearinghouse
transfers.
(L) "Escrow|Items" means those items that are described in Section 3.

(M) "Miscellaneous Proceeds” means any compensation, seitlement, award of damages; or proceeds paid
by any third [party (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
damage to, ¢r destruction of, the Property: (ii) condemnation ‘or other 1aking of all or any part of the
Property; (iil) conveyance in liev of condemnation; or (iv) misrepresentations of, or omissions as to, . the
value and/or icondition-of the Property.

™) "Mortgn’ge Insurance” means insurance. protecting Lender against the nonpayment of, or default on,
the Loan.

(0] "PeriodJc Payment” means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (il) any amounts under Section 3 of this Security Instrument.

11190766 ' 11190766
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(P) "RESPA™ means the Real Estate Seitlement Procetures Act (12 U.S.C. Section'2601 et seq.) and jts
Amplementing [regulation, Regulation X.(24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional or successor legislation or regitlation that governs the same subject matier. As used
in this Security. Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard.

to a “federall r%?\ted mongage loan” even if the Loan does not qualify as a "federally related morigage

Q) " eseqr in Interest of Borrower” means any party that has taken title to the Properly, whether or
‘not that party has assumed Borrower's obligations under the Note andfor this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security [[nstrument secures to Lender: (i) the repayment of the Loan, and all renewals, exiensions and
modifications|of the Note; and (ii). the performance of Borrower’s covenanits apd agreemenis under this
Security Instriment and the Note. For this purpose, Borrower does herehy morngage, grant and convey 10
MERS (solely as nominee for Lender and- Lender's successors and assigns).and to the successors and
assigns of MERS, the following desctibed property located in the County [Type of Recording Jurisdiction]
ofClearfigld ' {Name of Recording Jurisdition]:
see attached legal description

which cuirrenfly has the address of 989 Elizabeth Street
[Sweer)

Coalport {City}, Pennsylvania 16627 {Zip Code}
("Propenty Agdress”):

ER WITH all the improvements now or hereafter erected on the property, and all
urtenances, and fixtures now or hereafier a part of the property. All replacerents and
also be covered by this Security Instrument. All of the foregoing is 1eferred to in this
ent as the "Property.” Borrower understands and agrees that MERS holds only legal tille
1o the interefts granted by Borrower in this Security Instrument, but. if necessary to comply with Jaw ot
custom, MERS (as nominee for Lender and 1ender’s successors and assigns) has the right: to exercise any
or all of thote interests, including, but not limited to, the right to foreclose and sell the Property; and to
take any actjon required of Lender including, but not limited 1o, releasing and canceling this Security
Instrument.

11190766 | _L'<L 11190766
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_BORROWER. COVENANTS that-Borrower is lawfully seised of the estate bereby conveyed aid hias
‘the right: to mortgage, grant and comvey the Property and that the Property is unencumbered, except for
encumbrances jof record. Borrower watrants and. will-defend generally the title 1o the Property against all
cldims and ) s, sub_)ect to any encumbratices of récord.

THiS SECURITY INSTRUMENT combines umiform covenants for national use and non-uniform
‘covenants with limited vasiations by-jurisdiction to constitute a uniform security instrument covering real
property.

UNIFORM.COVENANTS. Borrower and Lender covenant and agree as follows:

t. Pa t of Principal, Intevesi, Escrow Items, Prepayment Charges, and Late Charges.
Botrower shali pay when duc the principal of, and interest on, the debt evidenced by the Note and any
prepayment clarges and late charges due under the Note. Borrower shall also pay funds for Escrow Items
pursuant to S¢ction 3. Pajmments due under the Note and this Security Instrument shall be made in U.S.
.currency. However, if any ¢heck or other instrument received by Lender as payment under the Note or this
Security Insuimem is returned {0 Lendér unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or morc of the following forms, as
-selected by Lender: (a) cash; (b) money order; (c) certified check, bank check, treasurer's check or
cashier's check, provided any such check is. drawn upen an institation whose deposits are:insured by a.
fedéral agericy, instrumenality, or mmty, or (d) Electronic Funds Transfer,

Payments.are deemed received by Lendér when received at the Jocation dmgna[ed in the Note-or at
such other lodation as may be designared by Lender in accordance with the ziotice provisions in'Section 15.
Lender may m any payment or partial payment if the payment or partial paymenis are insufficient to
bring the Loah current. Lender may accept.any payment of partial payment insufficient to bring the Loan
current, withqut waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lersder is not obligated to apply such payments at the time such payments are
accepted. If gach Periodic Payment is applied as of its scheduled dve date, then Lender need not pay
interest on unppplied funds. Lender may hold such unapplied funds until Borrower makes payment to bring
the Loan currgnt. If Borrower does not do so within a reasonzble period of time, Lender shall either apply
such funds orjreturn them to Borrower. If not applied earlier, such funds will be applied to the outstanding
principal ba.lE:e under the Note immediately prior to foreclosure. No offset or claim which Borrower

might have npw or in the furure against Lender shall relieve Borrower from making payments due under
ihe Note and Jhis Security Instrument or performing the covenants and agreements secured by this Security
Instrument.

2. Application of Payments or Proceeds. Except as otberwise described in this Section 2. all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
diie under e Note; (b) principal due under the Note; (¢) amounts due under-Section 3. Such payments
shall be applied to each Periodic Payment in the arder in which it became due. Any remaining amounts
shall be applied first to late charges, second to any other amounts due under this Security Instnunent, and
then to reduce the principal balance of the Note.

If Lender receives a payment from Borrower for a delinquent Periodic Payment which includes a
sufficient ampunt to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Perjodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent thar, each payment
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can be paid il fuill. To the éxient that any excess exists after-ihe payment is applied to the fuli payment'of
one or more| Periodic Payrbents, such excess ‘may be applied 10 any late charg&s due, Voluntary
prepayments shall be applied first to any prepayment charges ‘and then as described in the Note-

Any app ication of paymeats, insurance procesds, or Miscellaneous Proceeds to principal due under
the Note shalljnot extend or posipone the due date, or <hange the amount, of the Periodic Payments.

3, Funds Tor Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due
under the Notk, unnl the Note is paid in full, 2 sum (the "Finds~) to provide for payment of amounts due
for: (2) taxes pnd assessments and other items which can attain priority over this Security Instrument as a
lien or rance on the Pmpmy {b) leasehold payments or ground rems on the Property. if any; (c)
premiums for] any and all insurance required by Lender under Section 5; and (d) Mortgage Insurance
premutms, if any, of any sums payable by Borrowes to Lender in lieu of the payment of Mortgage
Insurance pre iums in accordance with the provisions of Section 10. These items are called "Escrow
Items At of gmauon or at'any time’ durmg the term of the Loan, Lender may- require that Community

this Section. Borrower ‘shall pay. Lender the Funds for Bscmw hems unless Lender waives
obligation to pay- the Funds for any or all Escrow Items. Lender may waive Borrower's
obligation to pay to Lender Punds for any or all Escrow lteqis at.any tioie. Any such waiver may only be
in writing.. Inithe event of such waiver, Borrowes shall pay directly, whien and where payable, the amounts
dite for any Eicrow ftens for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish fo Lender receipts evidencing such payment within such time period as Lender may require.
Borrower’s obligation to make such payments and to provide receipts shall for all purposes be deerned to
be a covenant| and dgreement contained in this Security Instrument, as the phrase. "tovenant and agreement”
is used in Section 9. [f Bofrower is obligated to pay Escrow Iiems direcsly, pursuant to & waiver, and
Borrower fails to pay the amount due for an Escrow ltem, Lender may exercise its rights under Seciion 9
and pay such| amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lel may revoke the waiver as to ay or all Escrow Items at any time by a notice given in
accordante with Section 15 and, upon such revecation, Borrower shall pay to Lender all Funds, and in
such ; that are then required under this Section 3,

Lender may, at any time, collect and hold Funds in an amount (a) sufficient 1o permit Lender 1o apply
the Funds & the time specified under RESPA, ind (b) not to exceed the maximum amount a lender can
require undex RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable estimates of expenditures of future Escrow ltems or otherwise in accordance with Applicable
Law.

The Funds shall be held in an institution whose deposits are insured by a federal agency,
instrumentali)y, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall apply the Funds to pay the Escrow liems no later than the time
specified under RESPA. Lender shall not charge. Borrower for bolding and applying the Funds, anmally
analyzing the escrow account, or verifying the Escrow ltems, unless Lender pays Borrower interest on the
Funds and Abplicable Law permits Lender 10 make such a charge. Unless an agreement is made in writing
or Applicabl¢ Law requires interest to be paid on.the Funds, Lender shall not be required to pay Borrower
any interest or earnings on the Funds. Borrower and Lender can agree in writing, however, that interest
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stiall be paid bn the Funds. Lender shall give to Bortower, without charge, an annual accouriting of the
red by RESPA.

unt mary to make up the sl_wﬂage i accordance with RESPA, but in no more than 12
ts. If there is a deficiency of Funds held in escrow.. as defined under RESPA, Lender shall
T as required by RESPA and Borrower shall pay to l,endm' the amount necessary to make

: Liens. Borrower shall pay all taxes, assessment$, charges. fines, and impositions
te Property which can auzin priority aver this Security Instrument. leasehold payments or

the Property, if any, and Commmnity Association Diies, Fees, and Assessments, if any. To
these items are Escrow Items, Borrower shall pay them in the mavner provided in Section 3.
shall pmmplly discharge any lien which has pﬁority over this Securil.y Jnstrument unless

attributable
ground rents
the extent

.against enforcement of the lien i in, ]egal proceedings whlch in Lender's ppinion operate to
forcement of the lien while those proceedings are pending, but only until such proceedings
+ oT {c) secures from the holder of the lien an agreement satisficiory to Lender subordinating
Secuirity Instrument. If Lender determines that any part of the Property is subject to a lien
; in priosity over this Security Instrament, Lender may give Borrower a notice identifying the
lien. Within ]0.days of the date on which that notice is given, Borrower shall satisfy the lien or take one or
more of the agtions set forth above in this-Section 4,

Lender may require Borrower to pay a onc-lime charge for a real estate tax verification and/or
reporting seryice used by Lender in connection with this' Loan.

5. Property Insurance, Borrower shall keep the improvements now existing or hereafter erected on
the Property jinsured against loss by fire; bazards included within the term “extended coverage,” and any
other hazardy including, but not limited to, earthquakes and floods, for which Lender requires insurance.
This insurange shall be maintained in the amounts {including deductible levels) ard for the periods that
Lender requifes. What Lender requires pursuant to the preceding sentences can change during the tern of
insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
prove Borrower’s choice, which right shall not be exercised unreasonably. Lender may
require Borrpwer to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one<time charge for flood zone determination
and certification services and subsequent charges each time remappings or similar changes occur which
reasonably miight affect such determination or certification. Borrower shall also be responsible for the
payment of hny fees imposed by ihe Federal Emergency Management Agency in conmection with the
review of any flood zone determination resulting from an objection by Borrower.
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If Botrower fails 1o maintain afty of the coverages described above, Lender. may obtain insurance
coverage, st Lender's option and’ Botrowei's expense. Lender is under mo:obligation. to purchase any

‘particular 1ypg or amount-of coverage. Therefore, such covérage shall cover Lender, bur might or might

not ‘protect Barfowet, Borrower's equity in the Property, or the conients of the Property, against any risk,
hizard or liabflity and might:provide greater or lesser coverage than was previousty in effcct. Borrower
acknowledges|that thé cost of the insurance coverage so obtained might significantly exceed the cost of

-insurarice.that{ Borrower could have obtained. Any amounts-disbursed. by Lender under this Section 5 shall

become additipnal debt of Borrower secured by this Security Jnstrument, These amourits shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such interest, upen fiotice from
Lender to Borrowet requesting payrment.

All fnsufance policies required by Lender and renewals of sach policies shall be subject 6 Lender's
right to disapprove such policies, shall include a standard morigage clause, and -shall name- Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. 1f Lender requires, Borrower sball promptly give to Lender all receipts of paid premiums and
renewal noticts. If Borrower obfains any form of insurance coverage, not otherwise required by Lepder,
for damage td, or destruction of, the Property, such policy shall include a standard monigage clause ‘and
shall name Lehder as mortgagee and/or as an additional 1oss payee.

In the efent of loss, Borrower shall give prompt notice fo the insurance ¢arrier and Lender. Lender
may make prgof of loss if not made prompily by Borrower. Unless Lender and Borrower otherwise agree
in writing, any insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied 1o frestoration or repair of the Property, if the restoration or repair is-economically feasible.and
Lender's security is not lessened. Daring such ‘Tepair and restoration period, Lender shall have the right to
hold such inshrance proceeds until Lender has had an opportunity to inspect such Property to ensure the
work has completed to Lender's satisfaction, provided that such inspection shall be undertaken
promptly. der may disburse proceeds for the repairs and restoration in a.single payment or in a.series
of progress pjyments as the work is completed. Unless an agreement is made in writing or Applicable Law
requires intergst to be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
interest or eimings on such proceeds. Fees for public adjusters, or other third parties, retained by
Bortower shall not be paid out of the insurance procecds and shall be the sole obligation of Botrower. If
the testoratiopt or repair is not economically feasible or Lender’s security would be lessened, the insurance
proceeds shall be applied to the sums secured by this Security Instrument, whether or not then due, with
the excess, iffany, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrdwer abandons the Property, Lender may file, negotiate and settle any available insurance

claim and ted matters. If Borrower does not respond within 30 days to a riotice from Lender tha the
insurance carrier has offered 10 settle a claim, then Lender may negotiate and settle the claim, The 30-day
period will Begin whep the notice is given. In either event, or if Lender acquires the Property under
Section 22 gr otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in 4n amount not 1o exceed the amounts unpaid under the Note or this Sccurity Instrument, and
(b) any othe} of Borrower's rights (other than the right t0 any refund of unearned premiums paid by
Borrower) ugder all insurance policies covering the Property, insofar as such rights are applicable to. ihe

coverage of the Property. Lender may use the insurance procecds cither to repair or restore the Property or
to pay amourjts unpaid under the Note or this Security Instrument, whetiher or not then due.
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6. ancy. Borrower shall .occtipy, ‘establish;. diid use the: Property as Borrower’s principal
residence vq’ hin 60 days aﬂer the execuuon of th:s Secumy lnsmuncm and shall continue to occupy the

e cxist which are beyomi ﬁorrower'smnuﬁlg
< uon, Mamtenalwe and Protection of the Property; lilspemons. Borrower shall ‘not

Whe or not Borrowcr is res1d.mg im the Property, Borrower shall maintain the Propeny in
event the Pmpeny from dexenoralmg or decrcasmg in value duc to its oondmon Unless itis

condepmnatio proceeds are pald in connection ‘with damage to, or the taking of, the Pmperty Borrower
shall be respmsible for repairing or restoring the Propenty only if Lender has released proceeds for such
purposes. Legder may disburse proceeds for the-repairs and restoration in a single payment or in-a series of
progress’ paytaents zs the work is completed, If the insurance or ¢ondemnation procetds are not sufficient
to repair. or.tpstore the Property, Borrower is not relieved of Borrower’s obligation for the completion of-
such répair of restoration.

Lender for its agent.may make reasonable entries upon. and jnspections of ihie- Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lesider shall give
Borrower notice at the time of or-prior to such an interior mspecnon specifying such reasonable cause.

8. Borfower’s Loan Application. Borrower shall be in default if,. during the Loan appllmnon
process, Borfower or any persons or entities acting at the direction of Borrower or with Borrower's
¥mowledge of consent gave materially false, misleading, or inaccurate informarion or statements to Lender
{or failed 1 provide Lender with material information) in connection with the Loan. Material
‘Tepresentatiops include, but are not limited to, represetarions concerning Borrower's. occupancy of the
Property as Horrower's principal residence.

9. Protection of Lender's Interest in the Property and Riglits Under this Security Instrument. If
(a) Borrower| fails to perform the covenants and-agreements contained in this Security Instrument, (b) there
is a legal prgceeding that might significantly affect Lender's interest in the Propervy and/or rights under
-this Security [Enstriment (such as a proceedmg in banknuptcy, probate, for condemnation or. forfeiture, for
enforcement [of a lien which may attain priority over this Security Instrument or to enforce laws or
regulations),|or (c) Borrower has abandoned the Property, then Lender may do and pay for whatever is
reasonable of appropriate to protect Lender's interest in the Property and rights under this Secunty
Instrument, facluding protecting and/or assessing the value of the Propenty, and securing and/or repairing
the Property} Lender's actions can include, but are not limited fo: @ paying any sums secured by a lien
which has griority over this Security Instrument; (b) appearing n court; and (c) paying reasonable
atorneys’ fets to protect its interest in the Property and/or rights under this Security Instrument, including
its secured gosition in a bankruptcy proceeding. Securing the Property includes, but is not limited 1o,
entering the Property to make repairs. change locks, replace or board up doors and windows, drain water
from pipes, pliminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Akhough Lender may take action under this Section 9, Lender does not have to do so and is not
under any dyty or obligation to do so. It is agreed that Lender incurs no liability for not taking any or ali
actions authdrized under this Section 9.
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secured by th

‘payment.

Any ameunts disbursed by Lender under this Section 9 shatl becoimé additional debt of Borrower
Security. Instrument. These armounts shall bear interest -at the Note rate: from the date of
d shall be payable, with such iriterést, upon notice from Lender 10 Bortower requesting

disbursement

If this Speurity Iistrument is on a leasehold, Borrower shall coniply with all the provisions of the

Jeasé. IF-Borspwer acquires fee title 10 the Property, the leaséhold and the fee title: shall not merge unless

Lender agrees{ ta the merger in wnting.

10. Mo gage [nsurance, If Lender required Mortgage [nsurance s a condition of making the Loan,
Borrower pay the premiums required to maintain the Mortgage Insurance in effect. If, for any reason,
the Mortgagelnsurance coverage required by Lender ceases to be available from the mortgage insvrer that
previously prpvided such insurance and Borrower was required to make separately designated payments
miums for Mongage. Insurance, Borrower shall pay the premiums required to obtain
coverage sul ially equivalent to the: Mortgage Insurance previously in effect, at a cost substantially
equivalent to[the cost 10 Borrower of the Mortgage Insurance. previously in effect, from an alternate
moftgdge ins| selecied by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Bofrower shall continve to pay to Lender the amount of the separately designated payments that
i the jnsurance coverage ceased to be in effect. Lender will accept, use and retain these
paymients as a non-refundable loss reserve in lien of Mortgage Insurance. Such loss reserve shall be
non-refundable, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
reqmred to. p3y Borrower any interest or earnings on such {oss reserve. Lender can no longer requiire loss
ts if Mortgage Insurance coverage (in the amount and for the period that Lender reqmms)
provided’ by an insurer sclected by Lender again becomes available, is obtained, and Lender requires
separately-designated payments toward the premiums for Mortgage Insurance, If Lender requn'ed Mongage
Insurance a3 @ condition of making the Loan and Borrower was required (o make separxtc]y designated
payments 1o the premiums for Morigage Insurance, Borrower shall' pay’ the premiums Tequired 10
maintain Moxtgage Insurance in effect, or t© providé a non-refundable Joss reserve, uniil Lender’s
requirement for Mortgage Insurance énds in accordance with any written agreement between Borrower and
Lender provifing for such termination or until termination is required by Applicable Law. Nothifig in this
Section 10 affects Bosrower's obligation to pay interest at the rate provided in the Note.

Mortgage Insurance reimburses Lender (or any. entity that purchases the Note) for certain losses it
may incur if] Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mortgage msum's evaluate their fotal risk on all such insurance in force fror time to time, and may
enter into a tetts with other parties that share or modify their risk, or reduce losses. These agreements
are on terms and conditions that arc savsfacmry to the mortgage insurer and the other pnny (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments using any source
the mortgage insurer may have available (which may- include funds obtained from Mongage
jums).

As.a reult of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other enfity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from {or might be characterized as) a portion of Borrower’s payments for Mortgage Insurance, in
exchange fog sharing or modifying the mortgage insurer's risk, or reducing losses. If such agreement
provides an affiliate of Lender takes a share of the insurer's risk in exchmge for a share of the
premiums pajd to the insurer, the arrangement is often termed "caprive reinsurance.” Further:

(8) Any such agreements will not affect the amounts that Borvower has agreed to pay for
Mortgage Inisurance, or any other terms of the Loan. Such agreements will not increase the amount
Borrawer will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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by Aiiy|such agreements will not affect the:rights Borfower’ hiss - if any - with. respect 1o, the
Moxtgage Insuranice under the: Homeowness Protection’ Act of 1998 or any. other. law. These rights
inay include| the: right’ fo receive cértain disclosiires; 10 request and obtain cancellation of the
Mortgage Insurance; to hiave the Mortgage Insurance terminated automatically, and/or to réceive a.
refiid of any “Mortgage Insurance premiums:that were uneamed at the'time of such caicellation or

signment. of Miscellatipous Proceeds;: Forfefture. All Miscellineous Proceeds are Lereby
d'shall be paid-1o-Lendér,

1 operty is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
ihe Property,; if the restoration or ‘repair is economically feasible and Lender's security is not lessened.
Duringsuch fepair and restoration period, Lender shiall have the right to.hold such Miscellaneous Proceeds
wntil Lender has had an opportunity fo imspect such. Property to ensure the work has been completed to
Lender’s satisfattion,; provided:thav such inspection shall be undertaken promptly. Lender may pay for the.
Tépairs and festoration in a single disbursemept or i’ a series of progress: paymerits as the work is
completed, Unless an agreement is made in writing or Applicable Law requires interest tobe paid on:such
Miscellaneous Proceeds, Lerider shall not be:required 10:pay Borrower any interest or- eamings on' such
Miscellaneous Proceeds, I the restoration or repairis pot economically feasible or Lender s security would
be lessened, thie Misceljaneous: Proceeds shall be applied to-the sums_secured by.this Security Instrument,
whether. or npt then due, with-the excess, if ariy, paid to Borrower. Such Miscellaneous Proceeds shall be
:applied in‘the order provided for-in Section 2. )

In the ¢vent of a: total taking. destruction, or loss in: value of the Property, 1the Miscellaneous

Proceeds shall be applied 1o the sums secured. by this Security Instrument; whethier or pot then due, with
‘the excess, iflany, paid to Borrower: ) )

In the ejent 'of a partjal taking, destruction; or loss in ¥alue of the Property in which the fair market
value of the [Property immediately before the panial taking, destruction, or loss in value is equal to ot
‘greaier than khie amount of ihe sums secured by this Security Instrument immediately ‘before the partia)
taking, destrjiction, or:loss in value, unless Borrower and Lender otherwise apree in writing, the sums
secured by {his Security Tnstrument shall be reduced. by the amount of ‘the Miscellaneous Proceeds
multiplied by the following fraction: (a} the total amount of the sums secired immediately before the
partial taking, destruction, or loss in valus divided by (b} thc fair market value of the Propeny
immediately. before the partial taking, destruction, or loss in value; Any balance shall be paxd to Borrower.

In-the event of a partial taking, destruction,. or loss ift value of the Property in ‘which the fair market
value of the [Froperty immediately before the partiat taking, destruction; or loss in- value is Jess than the
amobnt of te sums secured immediately before the panial taking, destruction, or loss in valug, unless
r nl Eender otherwise agree in Wwriting; the Miscellanoous Proceeds shall be applied to ihe sums
secured by this Security Instirament whether or not the sums are then due. B

If the Propenty is abandoned by Borrower, or if, after notice by Lender to-Borrower that the
Opposing Party (as defined in the pext sentence) offers 10 make an award to settle a claim for damages,
Borrower fails to respond to Lender within 30 days after the date the motice is given, Lender is authorized
and apply the Miscellantous Proceeds either to restoration or repair of the Property or to. the
sums secured by this Security Tnstrument, ‘whether or not then due. "Opposing Party™ means the third party
Borrower Miscellaneous Proceeds or the party against whom Borrower has 2 tight of -action in
Scellaneous Proceeds.
er shall be in defavlt if any action or proceeding, whether civil or criminal, i3 begun that, in
g grnent, could resull in forfeiture of ihe Property or éther material impairment of Lender's
interest in tHe Property or rights under this Security- Instrument. Borrower can cure such.a default and, if
acceleration fhas occurred, reinstate as provided in Section 19, by causing the action or proceeding to be
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a fuling thay; in Lender's judgment, precludes forféire of the Property of othér material
impaitment of Lendesr’s interest in the. Property or.rights under this Security Instrument: The proceeds of
any award or [claim for damages ihai are attributable-to the impairment of Lender's interest in the Property
igned and shall be.paid o Lender. .
llaneous. Proceeds that dre not applied 1o restoration.or repair -of wie Property shall be
ordér provided for in Section’2. .
ower Not Released; Forbearance By Lender Not' a Waiver. Extension of the time for
ification of amortization of the sums secured by this Security Instrument  granted by Lendér
r any Successor in Inerest of Borrower shall not operaie to release the liability of Borrower
ors in-Interest of Borrower. Lender shall not be required to commence proceedings against
ar in Interest of Borvrower or 0 refyse to extend time: for payment or otherwise modify
£ the sums. secured by this Security Instrument.by reason of any demnand made by the original
y Successors in Interést of Borrower. Any forbearance by Lender in exercising any right or
ing, without limitation, Lender's acceptance of payments from third persons, entities or
Intterest of Borrower or in amounts less-thap the amount tlien due, shall not be a waiver of or
xercise of any right or remedy. )
Joint and Several Liability; Co-signers; Successors and Assigns Bound. Borrower covenants.
-and aAgrees that Borrower’s obligations and liability shall be joint and several, However, any Borrower who
‘co-signs ‘this| Securify Instrument but does. not exécute the Note (2 "co-signer*):. () is corsigning this:
Security  Ins only to mortgage, grant and convey the co-signer's interest in the Property' under the
terms..of this|Security Insiniment; (b) is not personally obligated 10-pay the sums secured by this Security
Instrument; (c). 3grees that Lender and any other Borrower can agree o extend; modify, forbear or
make any acpormmoditions with regard to. the terms of this Security Instrument or the Note without the
co-signer’s
gSl_lbjeCI to the' provisions of Section 18, any. Successor in. Interest of Borrower who. assumes
‘Bétrower's dbligations under this Security Instrument in wiiting; and is approved by Lender, shall obtain
all of Borroer's rights and benefits under this Security Iistrument. Borrower shalt nor be veleased from
Borrower's dbligations and liability under this Security Instruiment unless Lender agrees 1o such release in
i covenants and agreements of this Security Instrument shall bind (except as provided in
benefit the successors and assigns of Lender.
» Charges. Lender may charge Borrower fees for services performed in connection with
fault, for the purpose of protecting Lender's interest in the Property and sights under this
ment,. inchiding; but not limited o, attomeys* fees, property inspection and valuation fees.
y othey fees; the absence of ‘express authority in ‘this Sécurity Instrument to charge a specific
er shafl not be construed as a prohibition on the charging of such fee. Lender may not charge
xpressly prohibited by this Security Instrument or by Applicable Law.
an is subject to a law which sets maximum loan charges, and thiat law is finally interpreted so
t or other loan charges collected or to be collected in connection with the Loan exceed the
its, then: {a) any such loan charge shall be reduced by the amount necessary o reduce the
permitted jimir; and (b) any sums already collected from Borrower which exceeded permitted
refunded to Borrower, Lender may choose to miake this refund by reducing the principal
the Note or by making a direct payment to Borrower. If a refund reduces principal, the
be treated as a parual prepayment without any prepayment charge (whether or not a
harge is provided for under ihe Note). Borrower's acceptance of any such rcfund made by
10 Borrower will constitute a waiver of any right of action Borrower might have arising out
ge.
15. Notices. All notices given by Borrower or Lender in connection with this Security Instrument
must bein Wiiting. Any notice to Borrower in connection with this Security Instrument shall be decmed to
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hive béen given to. Borrower when mailed by first ‘class. mail or ‘when. actually delivered to Borrower's

‘notice addresd if,sent by other means, Notice to-any one Borrower shall constitute notice 10 all Borrowers

unless. Applicable Law expressly requirés owberwise. The notice address shall be the Property’ Address
unless Borrower has designaied 2 substitute norice address by notice to.Lendér. Bogrower shall promptly
notify Lendes of Borrowet's change of address. If Lender specifies a procedure for reporting Borrower's
change of address, then Borrower shall only teport a change of address through that specified procedure.
There may b¢ only one designated. notice address under this Security lnstriment at any ofte time, Andy
notice 1o Lenker shall be given by delivering it or by mailing it by first cliss mail to Lender's address
stated herein] unless Lender has designated another address by notice 10 Borrovwer, Any botice in
conniection with this Security Instrument shall. not be deemed to have been given fo Lender until actually
received by Ilender. if any notice required by this Security Jastrument is also; required under Applicable
Law, the Applicable Law requircment ‘will satisfy the corresponding requircment “tnder this Security
Instrument.

16. Goyerning Law; Severability; Rules of :Construction. This Security: Instrument: shall be
governed by federal law and the law. of the juri¢diction in which the Property is located. All ights and
abligations cpntained in this Security Inswument are subject o any requirements and limitations of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contract-or it
might be s‘ifgn. but such: silence shall not be construed as a.prohibition against agreement by contract. In

the event any provision of clause:of this Security Instrument or the Note conlicis with Applicable
‘Law, such eqnflict shall not affect other provisions of this Security Instrument or the Note which can be
given effect Yithiout the conflicting provision.. o

As used in this Security Instroment: (a) words -of the masculine gender shall mean and include
corresponding neuter words or words of the féminine gender; (b) words, in the singular shall mean and
include the pjural aiid vice versd; and (c)'the word *may" gives.sole discretion withoiit any obligation 1o’
take: any actign. . . )

17. Borfower's Copy. Borrower shall be given one-copy of the Note and of this Security Instrument.

18, Trdnsfer of the Property or 3 Beneficial Interest in Boriower. As.used in this Section 18,
*faterest in the Property” means any legal or beneficial inferest in the Property, inchiding, but not Limited
to, those benpficial interests transferred m a bond for deed, contract for deed, installment sales contract or
escrow agreefnent, the-intent of which is the trafisfer of title by Borrower at.a futuse date:to a purchaser.

If all or| any part of the Property or any fnterest in the Property is sold or transferred (or if Borrower
is.not a natufal person and a beneficial interest in Borrower is sold or 1ransferred) without Lender's: prier
written consprit, Lender may require immediate: payment in full of all sums secured-by this Security

instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

M exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide a pefiod of not less than 30 days from the date the notice is given in accordance’ with Section 15
within whiclt Borrower must pay all sums secured by this Sccurity Instrument, If Borrower fails to pay

rior to the expiration of this period, Lender may invoke any remedies permitted by this

Security Insthiment without further notice or demand on Bofrower. .

19. wer's Right to Reinstate After Acceleration. If Borrower meets certain conditions,
Borrower shill have the right to have enforcement of this Security Instrumemt discontinued at any time
prior 1o the sarliest of: (a) five days before sale of the Property pursuant to any power of sale contained in

Instrument; (b) such other period as Applicable Law might specify for the termination of
ight 1o Teinstaie; or (c) entry of a judgment enforcing this Security Instrument. Those
e that Borrower: (a) pays Lender al! sums which then would be due under this ‘Security
d the Note as if no acceleration had occurred; (b) cures any default of any other covenants or

11190766 \5 11190766
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apreerinents; (£) pays all expenses.incurred in enforcing this Security Instrument, fincluding, but not limited
10, reasonablf altorneys' fees, property inspection and valuation fees, and. other fees incurred for. the
plirpose of protecting Lender's inferest in the Property. and righis. under this Security Instrument; and (d)
takes ‘such action as Lerider may reasonably require to assure that Lender's interest in the Property and
his Security Instniment, and Borrower's obligation to pay the sums secured by this Security
nstrument, shall continte anchanged. Lender may require that Borrower pay such reinstatement sums and
expenses in gne or more of the following forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, barik check, treasurer's check or cashier's check, provided.any suchi check is-drawn upon.
an institution| whose deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
Funds Transfer. Upon reinstatement by Borrower, this Sectirity Instrument and obligations secured hereby
shall remain fully effective as if no acceleration bad occurred. However, this right 10 reinstate shall not
apply in the of acceleration under Section 18.

20. of Note; Change of Loan Servicer; Notice of Grievance, The Note ot a partial interest in
the Note (togethér with this Security Instrument) can be sold one or more fimes without prior notice 10
Borrower. Aj sale might. result in a change in the entity {(known. as the "Loan Servicer”) that collects
Periodic Payjnents due unders the Note and this Security Instrument and performs other mortgage loan
servicing obligations under the Note, this Security Instrument, and Applicable Law. There also might be
one or more thanges of the Loan: Servicer nnrelated 10 a sale of the Note, I there is a change of the Loan
Servicer, Bogrower will be given written notice of the change which will state the name and address of the
new Loan Sérvicer, the address to which payments should be.made and any other information RESPA
“requires in comection with a notice of transfer of servicing. If the Noté is sold and thereafter thie Loan is
serviced by 4 Loan Servicer other than the purchaser of the Note, the mortgage loan. servicing obligations
1o Borrower will remain with the Loan Sérvicer or be transferred to a successor.Loan Servicer and are not
assumed by the Note:purchaser unless otherwise provided by the Note purchaser.

Neither| Borrower nor Lender may commence, join, or be joined to any judicial action (as cither an
individisal liligant or the member of a class) that arises from the other party's: actions pursuant -10. this
Security Instfurient or that alleges that the other party has breached any provision of, or-any duty owed by
reason of, this Security Instrument, until such Borrower or Lender has notified the other party (with such
natice given |in compliance. with the requirements of Section 15) of such alleged breach and afforded the
other party hereto 2 reasonable period after the giving .of such notice to take corrective action. If
_ Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will Yo deemed to be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity fo cure given to Borrower pursuant to Section 22 and the notice of. acceleration. given 1o
Borrower pufsuant 1o Section 18 shall be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hagardous Substances” are those
substances défined as toxic or hazardous substances, pollatants, or wastes by Environmental Law and the
following substances: gasoline, kerosene, other flammable or toxic petroleum products, toxic pesticides
and herbicidés, volatile solvents, materials containing asbestos or formaldehyde, and radioactive materials;
(b) "Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that
relate to th, safety or environmental protection; {c) "Environmental Cleanup” includes any response
action, reriveflial action, or removal action, as defined in Environmemal Law; and (d) an “Environmental

Condition” a condition that can ceuse, contribute to, or otherwise trigger an Environmental

Cleanup.

11190766 11190766
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- shall ot cause or-permit the presence; use, disposal; ‘storage; or release of any-Hazardous

threaten to release any Hazardous Substances, on or int the Propercy. Borrower shall not do,
y else 1o do, anything affecting the Propeérnty (2) that i§ in violation of any Envirohmental
igh creates an Environmental Condition, or {€} which, due to the presence, use, ot release of a
ubstance, creates a condition that adversely affects the vajue of the Property. The preceding
two semtenceq shall oot apply to the presence, use, or-storage on the Property of small quantities of

‘Hazardous Sybstances that are generally recognized to be appropriate 10 normal residential iises and to
.maintenance df the Property (including, but not limited to, hazardous substances in consumer products).

wer shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other actioh by any govermumental or regulatory agency or private party Involving the Property and any
Hazardous Spbstance or Eavirommental Law of -which Borrower has actual knowledge, (b) dny
Environmentgl Conditien, including but not limited to, any spilling, leaking, discharge, release or threat of
release of any Hazardous Substance, and (c) any condition caused by the presence, use or yelease of a
Hazardous Substance which adversely affects the value of the Prapenty. If Borrower leams, or is notified
by any go nial or regulatory authority, or any private party, that any removal or other remediation
of any Hazardous' Substance affecting the Property is necessary, Borrower shall promptly take all necessary
remedial actigns in accordance with Environmenral Law. Nothing herein shall create any obligation on
Lender for-an Environmental Cleanup., . )

NON-UNIFORM COVENANTS. Borrower and Lender furthér covenant and agree as follows::

22. feration; Remedies. Lender shall give ratice to Borrower prior to acceleration followiiig
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration [under Sertion 18 wnless Applicablé Law provides otherwise). Lender shall notify
Borrower of, among other things: (a) the defavlt; (b) the action required to cure the default; (c) when
the defaunlt must be cured; and (d) that failure to cure the default as specified may result. in
acceleration pf the sums secured by. this Security Instroment, foreclosure by judicial proceeding and
perty. Lender shall furthier inform Borrower of the right to reinstate after acceleration
to assert in the foreclosure proceeding the non-existence of a default or any other

defense of Bérrower to acceleration and foreclosore. IF the defauit is not cured as specified, Lender at
its option may require immediate payment in Tull of all sums secured by this Securlty Instrument
without further demand and may foreclose this Secirity Instrument by judicial proceeding. Lender

ifled to collect all expenses incurred in pursuing the remedies provided in this Section 22,

. . Upon payment of al}. sums secured by this Security Instrument, this Security fnstrument
and the estat¢ conveyed shall temminate and become veid. After such occurrence, Lender shall discharge
and satisfy this Security Instrument, Borrower shall pay any recordation costs. Lender may charge
Borrower-a fe for releasing this Security Instrument; but only if the fee is paid.to a third party for services
rendered and [the charging of the fee is permitted under Applicable Law.

24. Wajvers. Borrower, to the extent permitted by Applicable Law, waives and releases any error or
defects in prgceedings to enforce this Secunty Instrument, and hereby waives the benefit of any present or
future laws providing for stay of execution, extension of time, exemption from attachment, levy and sale,
and homestead exemption.

25. Reipstatement Period. Borrower's time 10 reinstate provided in Section 19 shall extend to one
the commencement of bidding at a sheriff's sale or other sale pursuant to this Security

. e Money Mortgage. If any of the debt secured by this Security Instrument is lent to
Borrower to acquire title to the Property, this Security Instrument shall be a purchase money mortgage:

11190766 ] 11190766
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Seeurity. Instjument and in any Rider executed by Borrower and recorded.with it

Witnesses:

/. \ Jmenoy) Sietes

BYYSI(iNI‘NG BELOW, Borrower #coepts and agrees to the terms and’covenants confained in this

d (Seal)

Vanessa D Smith -Berrower

(Seal)

Borrower

(Seal) (Seal)

-Barower -Borrower

(Sedl) (Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower
11190766 11190766
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- Certificate of Residence

L Dayia 2. Th, m(l-fome . .dohereby certify thaf
{the.correct addressof the within- Mongagee is P,O" Box 2026; Flint; M1 48501-2026,
‘Witness gy hand this X0th day of Novenber. 2005.
777 ,/ " Agem of Mongagee
COMMONWEALTH OF PENNSYLVANIA, Clearfield County ss:
On this,/ the 10th ‘day-of November, 2005 , before me, the

undersigned gfficer, personally appeared Vanessa D Smith

. _ known to me (or
satisfactorily | proven) to be the person(s) whose name(s) is/are- subscribed to the within instrument and
acknowledged that he/she/they executed the same for the purposes herein contained.

.. "IN WITNESS WHEREOF, 1 hereunto set iy hand and official seal.
-~ My. Gomunisgion Expires:

Ul gt —

a Nuta
Hill By .i:lsamem cou,',?, rovaryr  Ludisc
wes: Novembes 36, 2006 Title of Officer
11160766 ‘\‘L, 11190766
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Exhibit “A”

ALL that certain pfece or parcel of land situate in the Township of Beccaria,
County of Cl arfleld and State of Pennsylvania, bounded and described as follows:

BEGI “ING at a post line;of Township, Road (known as Elizabeth Street) leading
from:Beccaria to Smoke Run; and in-cornér of land now or formerly of William Long;
thence South twenty-five (25) degrees:West one hundred and eighty-three (183) feet
along said t wnship road (known as.Elizabeth Street) to post in line of land now:or
formerly. of R. P. Root; thence by. land of R. P. Root, North fifty-two degrees West,
ninety-two ( 2) feet to a post in line of a tramroad; thence along said tramroad North
one degree (1) East one hundred and seventy-two (172} feet to post in line of land of
now or formerly William Long; thence by land of now or formerly William Long one
hundred and|sixty-two {162) feet to.a post and place of beginning. CONTAINING three
and one-fifth (3 1/5) lots.

BEING further identified as Clearfield County Tax Parcel No. 101-K15-506-2 as
shown on the assessment map in the records of Clearfield County, PA.

BEING the same premises as vested unto the Borrower herein by deed to be
recorded contemporaneously herewith.




THIS B

BIWEEKLY PAYMENT RIDER
(Fixed Rafe - Without-Conversion)
WEEKLY PAYMENT RIDER'is made this 10th  day of November., 2005 .

andis incorporated ‘into.and shall be deemed to amend and ‘supplement the Mortgage, Deed of Trust, or
Security Dedd (the *Security Instrumeat”) of the same dafe given by the undersigned ("Borrower”) to
secure Borropver’s Note (the-"Note”) toM&T Mortgage Corporation

("Lender”) o

the sare date.and covering the property described in the Security Instrument and located at:
989 Elizabeth Street. Coalport, PA 16627

[Property Address)

ADDITIONAL COVENANTS. 1In addition 1o the covenants and agreements. made’ in the Security

Instrument,
A, BIWE]

The No|

crower and Lender furthér covenant and agree as. follows:
KLY PAYMENTS

e provides for Borrower's biweekly loan payments as. follows:

3. PAYMENTS

AT

¢ and Place of Payments

I will pay principal and interest by making a payment every 14 days (the "Biweekly Payments™),

beginning of

November 24, 2005 - I will make the Biweekly Paymenis every 14 days

until I have paid all of the principal and interest-and any other charges described below thar I may owe
‘under this Nete. Each Biweekly Payment will be applied as of its scheduled duc date.and to interest before

Principal. If |

on August 01, 2030 + I still owe amounts under this Note, 1'will pay those

amounts in fY1 on that date, which is called the "Maturity Date.”

11190766
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1 will mdke my Biweckly Payrents'at PO Box 62182, Baltimora. MD 21264

or at.a djfferept place if required by ‘the Noie Holder.
®) unt of Biweekly Payments

My Biwgickly Payment will be in the amount of U:S. $ 74.35

{C) Manner of Payment

My Bi wpekly Payments will be made by an awtomasic deduction from an accouiir’l will maintain with
the Note Holder, or with a different entity specified by the Note Holder. I will keep sufficient funds in the
account to pa} the full amount of éach Biweekly Payment on the date it is due.

1 undersfand that the Note Holdet, or an entity acting for the Note Holdcr, may deduct the amount of
my. Biweekly| Payment. from the account to:pay the Note Holder for each Biweekly: Payment on the date it
is due unti) I have paid 2l amounts owed under this Note.

B. BIWEEKLY PAYMENT AMENDMENTS TO THE SECURITY INSTRUMENT
The-Sechiity Instniment is amended as follows:

{1) The word "monthly" is changed to "biweekly” in the Security Instriment wherever "monthly”
dppears.

(2) \n Uniform Covenant 3 of the Security Instrument ("Funds for Escrow ltems"), "12" is
¢hanged to "26.7

11190766 11190766
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BY SIGNING BELOW, Borrower: accepts and agrees fo the terms and coverants contained in this:
‘Biweekly Paymnent Rider.

\v/aWM 6’&7&1’%\ (Seal) (Seal)

‘Yanessa D|Smith -Borrower -Borrower
(Seal) (Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower

(Seal) {Seal)

-Borrower -Borrower

11190766
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VERIFICATION

Scott A. Dietterick, Esquire hereby states that he is attorney for PLAINTIFF in this
matter, that Plaintiff is outside the jurisdiction of the court and or the Verification could not be
obtained within the time allowed for the filing of the pleading, that he is authorized to make this
verification pursuant to Pa. R. C. P. 1024 (c) and that the statements made in the foregoing
pleading in the Civil Action in Mortgage Foreclosure are based upon information supplied by
Plaintiff and are true and correct to the best of his knowledge, information and belief.
Furthermore, it is the undersigned's intention to substitute a verification from Plaintiff as soon as

itis received by counsel.

The undersigned understands that this statement is made subject to the penalties of 18

Pa. C.S. Sec. 4904 relating to unsworn falsification to

Scott"A. b‘iettel\'gk, Esquire
PA 1.D.#55650

Dated:_©3-09-0)







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 102752
NO: 07-374-CD
SERVICE# 1 OF 1
COMPLAINT IN MORTGAGE FORECLOSURE &
ORDER

PLAINTIFF: M&T BANK
vS.
DEFENDANT: VANESSAD. SMITH

SHERIFF RETURN
]

NOW, May 11, 2007 AT 8:56 AM POSTED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE & ORDER
AT 989 ELIZABETH ST., COALPORT, CLEARFIELD COUNTY, PENNSYLVANIA.

SERVED BY: DAVIS/MORGILLO

FILE

JUN 2 0 'A*Jl@
‘ W

ol 2. |

. Wiliam A S
Fprothonotary/Cler -



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 102752
NO: 07-374-CD
SERVICES 1
COMPLAINT IN MORTGAGE FORECLOSURE &
ORDER

PLAINTIFF: M&T BANK
VS.
DEFENDANT: VANESSAD. SMITH

SHERIFF RETURN
1

RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE ZUCKER 145614 10.00
SHERIFF HAWKINS ZUCKER 145614 36.16
Sworn to Before Me This So Answers,
Day of 2007

Uy sy Lers?
Chester A. Hawkins
Sheriff
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T e e Bt
MAR 12 2007

William A_ Shaw
Prothonotary/Cierk of Courts

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK,

Plaintiff,
V.
VANESSA D. SMITH;

Defendant.

TO: DEFENDANT

YOU ARE HEREBY NOTIFIED TO PLEAD TO THE
ENCLOSED COMPLAINT WITHIN TWENTY (20) DAYS
FROM SERVICE HEREOF OR ADEFAULT JUDGMENT MAY
BE ENTERED AGAINST YOU.

I HEREBY CERTIFY THAT THE ADDRESS
OF THE PLAINTIFF IS:

1 Fountain Plaza

Buffalo, NY 14203-1495

AND THE DEFENDANT:

989 Elizabeth Strect

Coalport, PA 16627

CERTIFICATE OF LOCATION

I HEREBY CERTIFY THAT THE LOCATION OF
THE REAL ESTATE AFFE CTED BY THIS LIEN IS
989 Elizabeth Street, Coalport PA 16627
Municipality: Beccaria

Scatt (. Diettesich

ATTORNEY FOR PLAINTIFF

ATTY FILE NO.: XCP 83985

and attested
statement fil

CIVIL DIVISION
NO.: 266N _ 314~ €O
TYPE OF PLEADING

CIVIL ACTION - COMPLAINT
IN MORTGAGE FORECLOSURE

FILED ON BEHALF OF:
M & T BANK

COUNSEL OF RECORD FOR THIS
PARTY:

ZUCKER, GOLDBERG &
ACKERMAN, LLC

Scott A. Dietterick, Esquire
Pa. LD. #55650

Kimberly A. Bonner, Esquire
Pa. 1.D. #89705

Richard P. Haber, Esquire
Pal.D. #202567

200 Sheffield Street, Suite 301
Mountainside, NJ 07092
(908) 233-8500

(908) 233-1390 FAX
office@zuckergoldberg.com
File No.: XCP- 83985/bkm

Mead 2 oo
Reinstated/Rewswed 10 Shgriff/_ﬁ@f?mey

Document

for service.
I hereby certify this to be a true -~ E'
copy of the original Baputy Protonotaty -

ed in this case.

MAY 09,2007

Attest.

(et

Pro.thc‘)not: aé{‘ryfucker, Goldberg & Ackerman, LLC
Clerk of Courts

XCP-83985



IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS OFFICE, BE
ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C. §1692 ET
SEQ. (1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE DEBT OR ANY
PORTION THEREOF, IF DEFENDANT(S) DO SO IN WRITING WITHIN THIRTY (30)
DAYS OF RECEIPT OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL OBTAIN
AND PROVIDE DEFENDANT(S) WITH WRITTEN VERIFICATION THEREOF;
OTHERWISE, THE DEBT WILL BE ASSUMED TO BE VALID. LIKEWISE, IF
REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING, COUNSEL
FOR PLAINTIFF WILL SEND DEFENDANT{(S) THE NAME AND ADDRESS OF THE
ORIGINAL CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY (30)
DAY PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING YOU TO
COLLECT THIS DEBT. EVEN THOUGH THE LAW PROVIDES THAT YOUR ANSWER
TO THIS COMPLAINT IS TO BE FILED IN THIS ACTION WITHIN TWENTY (20) DAYS,
YOU MAY OBTAIN AN EXTENSION OF THAT TIME. FURTHERMORE, NO REQUEST
WILL BE MADE TO THE COURT FOR A JUDGMENT UNTIL THE EXPIRATION OF
THIRTY (30) DAYS AFTER YOU HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF
YOU REQUEST PROOF OF THE DEBT OR THE NAME AND ADDRESS OF THE
ORIGINAL CREDITOR WITHIN THE THIRTY (30) DAY PERIOD THAT BEGINS UPON
YOUR RECEIPT OF THIS COMPLAINT, THE LAW REQUIRES US TO CEASE OUR
EFFORTS (THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT UNTIL
WE MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS IN THIS
SUIT.

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A DISCHARGE, THIS IS NOT AN

ATTEMPT TO COLLECT A DEBT. IT IS AN ACTION TO ENFORCE A LIEN ON REAL
ESTATE.

Zucker, Goldberg & Ackerman, LLC
XCP-83985



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, CIVIL DIVISION
Plaintiff, NO.:

Vs. .

VANESSA D. SMITH;

Defendant.

NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claim set forth in the following pages, you
must take action within twenty (20) days after this complaint and notice are served, by entering a written
appearance personally or by attorney and filing in writing with the court your defenses or objections to
the claims set forth against you. You are wamned that if you fail to do so the case may proceed without
you and a judgment may be entered against you by the court without further notice for any money
claimed in the complaint or for any other claim or relief requested by the plaintiff. You may lose money
or property or other rights important to you. YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER
AT ONCE. IF YOU SHOULD NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

NOTICE TO DEFEND & LAWYER REFERRAL SERVICE

NOTICE TO DEFEND LAWYER REFERRAL
Clearfield County Courthouse Pennsylvania Bar Association
Clearfield, PA 16830 P.O. Box 186
Phone (814) 765-2641, Ext. 5982 Harrisburg, PA 17108

Phone (800) 692-7375

Zucker, Goldberg & Ackerman, LLC
XCP-83985



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, :  CIVIL DIVISION
Plaintiff, . NO.:
vSs.

VANESSA D. SMITH;

Defendant.

AVISO

USTED HA SIDO DEMONDADO/A EN CORTE. Si usted desea defenderse de las demandas que se
presentan mas adelante en las siguientes paginas, debe tomar accion dentro do los proximos veinte (20)
dias despues de la notifacacion de esta Demanda y Aviso radicando personalmente o por medio de un
abogado una comperencencia escrita y redicanco en la Courte por escrito sus defensas de, y objecciones a,
los demandas presentadas aqui en contra suya. Se le advierte de que si usted falla de tomar accion como
se describe anteriormente, el caso puede proceder sin usted y un fallo por cualquier suma de dinero
reclamada en la demanda o cualquier otra reclamacion o remedio solicitado por el demandante puede ser
dictado en contra suya por la Corte sin mas aviso adicional. Usted puede perder dinero O propieded u
otros derechos importantes para usted.

USTED DEBE LLEVAR ESTE DOCUMENTO A SU ABAGADO IMMEDIATAMENTE. SI1USTED
NO TIENE UN ABOGADO O NO PUEDE PAGARLE A UNO, LLAME A VAYA A LA SIGUEINTE
OFICINA PARA AVERIGUAR DONDE PUEDE ENCONTRAR ASISTENCIA LEGAL.

NOTICE TO DEFEND & LAWYER REFERRAL SERVICE

NOTICE TO DEFEND LAWYER REFERRAL
Clearfield County Courthouse Pennsylvania Bar Association
Clearfield, PA 16830 P.O. Box 186
Phone (814) 765-2641, Ext. 5982 Harrisburg, PA 17108

Phone (800) 692-7375

Zucker, Goldberg & Ackerman, LLC
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

M & T BANK, : CIVIL DIVISION
Plaintiff, NO.:

Vs, .

VANESSA D. SMITH;

Defendant.

CIVIL ACTION - COMPLAINT IN MORTGAGE FORECLOSURE

And now comes M & T BANK, by its attorneys, Zucker, Goldberg & Ackerman, LLC,
and files this Complaint in Mortgage Foreclosure as follows:

1. The Plaintiff, M & T BANK, which has its principal place of business at 1
Fountain Plaza, Buffalo, NY 14203-1495.

2. The Defendant, Vanessa D. Smith, is an individual whose last known address is
989 Elizabeth Street, Coalport, PA 16627.

3. On or about November 10, 2005, Vanessa D. Smith executed a Note in favor of
M&T Mortgage Corporation in the original principal amount of $26,190.00.

4, On or about November 10, 2005, as security for payment of the aforesaid Note,
Vanessa D. Smith made, executed and delivered to Mortgage Electronic Registration Systems
Inc. as nominee for M&T Mortgage Corporation a Mortgage in the original principal amount of
$26,190.00 on the premises heremafter described, with said Mortgage being recorded in the
Office of the Recorder of Deeds of Clearfield County on November 10, 2005, Instrument
#200519617. A true and correct copy of said Mortgage containing a description of the premises

subject to said Mortgage, is marked Exhibit "A", attached hereto and made a part hereof.

Zucker, Goldberg & Ackerman, LLC
XCP-83985



5. The aforesaid Note and Mortgage was assigned by Mortgage Electronic
Registration Systems, Inc. as nominee for M&T Mortgage Corporation to M&T Bank, plaintiff
herein, pursuant to an assignment of mortgage to be recorded.

6. Defendant is the record and real owner of the aforesaid mortgaged premises.

7. Defendant is in default under the terms of the aforesaid Mortgage and Note for,
inter alia, failure to pay the monthly installments of principal and interest when due.

8. On or about December 18, 2006, Defendant was mailed combined Notices of
Homeowners’ Emergency Mortgage Assistance Act of 1983 and Notices of Intention to
Foreclose Mortgage, in compliance with the Homeowner’s Emergency Mortgage Assistance Act,

Act 91 of 1983 and Act 6 of 1974, 41 P.S. §101, et seq.

9. The amount due and owing Plaintiff by Defendant is as follows:
Principal $25,740.37
Interest through 03/15/2007 $ 648.80
Late Charges $33.48
Miscellaneous Fees $121.10
Escrow/Impound Overdraft $119.95
Attorneys’ fees $ 1,250.00
Title Search and Costs $2,500.00
TOTAL $30,413.70

plus interest on the principal sum ($25,740.37) from March 15, 2007, at the rate of $3.84 per
diem, plus additional late charges, and costs (including additional escrow advances), additional
attorneys’ fees and costs and for foreclosure and sale of the mortgaged premises.
WHEREFORE, Plaintiff demands judgment in mortgage foreclosure for the amount due
of $30,413.70, with interest thereon at the rate of $3.84 per diem from March 15, 2007, plus
additional late charges, and costs (including additional escrow advances), additional attorneys’

fees and costs and for foreclosure and sale of the mortgaged premises.

Zucker, Goldberg & Ackerman, LLC
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ZUCKER GOLDBERG & ACKERMAN

BY:
Scott A. Dietterick, Esquire-PA 1.D. #55650
Kimberly A. Bonner, Esquire-PA I.D. #89705
Richard P. Haber, Esquire-PA.LD. #202567
200 Sheffield Street, Suite 301
Mountainside, NJ 07092
XCP-83985
(908) 233-8500; (908) 233-1390 FAX

THIS IS AN ATTEMPT TO COLLECT A DEBT, AND ANY INFORMATION OBTAINED
WILL BE USED FOR THAT PURPOSE.

Zucker, Goldberg & Ackerman, LLC
XCP-83985



VERIFICATION

Scott A. Dietterick, Esquire hereby states that he is attorney for PLAINTIFF in this
matter, that Plaintiff is outside the jurisdiction of the court and or the Verification could not be
obtained within the time allowed for the filing of the pleading, that he is authorized to make this
verification pursuant to Pa. R. C. P. 1024 (c) and that the statements made in the foregoing
pleading in the Civil Action in Mortgage Foreclosure are based upon information supplied by
Plaintiff and are true and correct to the best of his knowledge, information and belief.
Furthermore, it is the undersigned's intention to substitute a verification from Plaintiff as soon as

it is received by counsel.

The undersigned understands that this statement is made subject to the penalties of 18

Pa. C.S. Sec. 4904 relating to unsworn falsification tg]apthdritie

Scot/A. DieEt;x‘iéE, Esquire
PA 1.D.#55650

Dated: 3 (o~ OW




EXHIBIT A
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Prepared By: Return To:
) M8T Mortgage Corporation
Ryan Wienhold P.0. Box 4613
2270 Erin|Court. P.0. Box Buffalo, NY 14240
7628
Lancasterj PA 17604
Parcel Numbgr:
K15-506-092
[Space Above This Line For Recording Data)
MORTGAGE
MIN 100050300004467610
DEFINITIONS
Words used [in multiple sections of this document are defined below and other words are defined in

Sections 3, |
also provideq

1, 13, 18, 20 and 21. Cerain rules regarding the usage of words used in this document are’
in Section 16.

(A) "Security Instrument" means this document, which is datedNovember 16, 2005 )

together with

all Riders to this document.

(B) "Borrower” is Yanessa D Smith

Borrower is

he mortgagor under this Security Instrument.

(C) "MERS]' is Mortgage Electronic Regisiration Systems, Inc. MERS is a separate corposation that is

acting solely

as a nominee for Lender and Lender's successors and assigns. MERS is the mortgagee

under this Security Instrument. MERS is organized and existing under the laws of Delaware, and has an
address and {elephone numbet of P.O. Box 2026, Flint Ml 48501-2026, tel. (888) 679-MERS.
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{D) "Lender”jis H&T Hortgage Corporation

Lender isa Cprporation
organized and|existing under the laws of New York
Lender's addrss is 1 M&T Plaza, Buffalo, NY 14203

(E) "Note" mfans the promissory note signed by Borrower and dated November 10, 2005
The Note statds that Borrower owes Lender Twenty Six Thousand One Hundred Ninety And

Zero/100
(U.S. $26,

Dollars
190.00 ) plus interest. Borrower has promised o pay this debt in regular Periodic

Payments andjto pay the debt in full not later than August 01. 2030 .
{F) "Propert}” means the property that is described below under the heading "Transfer of Righis in the

Property.”
(G) "Loan”

rheans the debt evidenced by the Note, plus interest, any prepayrnent charges and late charges

cue under the|Note, and all sums duc under this Securiry Tostrument, plus interest.
(H) "Riders"| means all Riders to this Security Instrument that are exccuted by Borrower. The following
Riders are to be executed by Borrower [check box as applicable]:

[] Adjustatfie Rate Rider [_] Condominium Rider [ Second Home Rider
[__] Balloon [Rider [ ptanped Unit Development Rider {_] 1-4 Family Rider
1 vA Ridér DX Biweekdy Payment Rider [l Other(s) [specifyl

() "Applicable Law" means all controlling applicable federal, state and local statutes, regulations,
ordinances aid administrative rules and orders (that have the effect of law) as well as all applicable final,
non-appealable judicial opinions.

(J) "Commupity Association Dues, Fees, and Assessments” means all dues, fees, assessments and other
charges that [are imposed on Borrower or the Property by a condominium association, homeowners
association of similar organization.

{K) "Elcctronic Funds Transfer” means any transfer of funds, other than a transaction originaicd by
check, draft,| or similar paper instrument, which is initiated through ‘an electronic terminal, telephonic

instrument,

computer, or magnetic 1ape 5o as to order, instruct, or authorize a financial ipstitution 10 debit

or cn;dit an hcoount. Such term includes, but is not limited to, point-of-sale transfers, automated teller
machine tragsactions, transfers imitiated by telephone, wire transfers, and amiomated clearinghouse

transfers.

(L) "Escrow|Items" means those items that are described in Section 3.
(M) "Mistell:neous Proceeds" means any compensation, settiement, award of damages, or proceeds paid

by any third

damage to,

arty (other than insurance proceeds paid under the coverages described in Section 5) for: (i)
r destruction of, the Property; (ii) condemnation or other taking of all or any part of the

Property; (iif) conveyance in lien of condemnation; or (iv) misrepresentations of, or omissions as 1o, the
value and/or condition of the Property.
o™ “Mongﬁge Insvrance” means insurance protecting Lender against the nonpayment of, or defaulr on,

the Loan.

(0) "Periodic Payment" means the regularly scheduled amount due for (i) principal and interest under the
Note, plus (i) any amounts under Section 3 of this Security Instrument.

11190766
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(P) "RESPA"| means the Real Estate Settlernent Procedures Act (12 U.S.C. Section 2601 et seq.) and its
irnplementing [regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to
time, or any additional ot successor legislation or regulation that govems the same subject matier. As used
n this Securi?' Inscrument, "RESPA” refers to all requirements and restrictions that are imposed in regard

10 a "federal)

related mortgage loan” even if the Loan does not qualify as a "federally related morigage

loan" under RESPA.
(Q) "Successgr in Interest of Borrower” means any party that has taken title to the Property, whether or

not that party

has assumed Borrower's obligations under the Note and/or this Security Instrument.

TRANSFER OF RIGHTS IN THE PROPERTY

This Security

Instrument secures to Lender: (i) the repayment of the Loan, and all renewals, exiensions and

modifications| of the Note; and (ii) the performance of Borower’s covenants apd agreements under his
Security lnstrjiment and the Note. For this purpose, Borrower does hereby mortgage, grant and convey to

MERS (solel$ as nominee for Lender and Lender's successors and assigns) and to the successors and
assigns of MERS, the fellowing described property located in the County [Type of Recording Jurisdictiun}
of Clearfigld {Name of Recording Jurisdiction]:
see attached legal description

which curren]

Coalport
("Property A
TOGEY

1y has the address of 989 Elizabeth Street
[Sreet)
{City} . Pennsylvania 16627 [Zip Codel
ddress”):
'HER WITH all the improvements now or hereafter erected on the propeny, and all

. and fixtures now or hereafter a part of the property. All replacements and

» 3ppur
additions shjll also be covered by this Security Instrument. All of the foregoing is referred to in this
Security Instfument as the "Propenty.” Borrower understands and agrees that MERS holds only legal tille

to the inicres

ts granted by Borrower in this Security Instrument, but, 3f necessary 1o comply with law or

costorn, MERS (as nominee for Lender and Lender’s successors and assigns) has the right: 10 exercise any

or all of thoj
take any acy
Instrumend.
11190766
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BORROWER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and hias
the right to mjorigage, grant and convey the Property and that the Propenty is unencumbered, except for
encumbrances|of record. Borrower warranis and will defend generally the litle to the Property against all
claims and dehands, subject to any encumbrances of record.

THIS SECURITY. INSTRUMENT combines uniform covenants for national use and non-uniform

vith limited variations by jurisdiction to constimite a uniform security instrument covering real

property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as: follows:

1. Paynjent of Principal, Interest, Escrow Items, Prepayment Charges, and Late Charges.
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the Note and any
prepayment cRarges and late charges due under the Note. Borrower shall also pay funds for Escrow ltems
pursuant to Section 3, Payments due under the Note and this Security Instrument shall be made in U.S.

currency. However, if any check or other instrument received by Lender as payment undes the Note of this
Security Instrement is returned to Lender unpaid, Lender may require that any or all subsequent payments
due under the Note and this Security Instrument be made in one or more of the following forms, as
selected by Uender: (a) cash; (b) money order; () cestified check, bank check, treasurer's check or
cashier's chedk, provided any such check is drawn upon an institstion whose deposits are insured by a
federal agency, instrumentality, or entity; or (d) Electronic Funds Transfer.

Payments are deemed received by Lender when received at the location designated in the Note or at
such other location as may be designated by Lender in accordance with the notice provisions in Section 15.
Lender mzy feturn any payment or partial paymeni if the payment or partial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial payment insufficient to bring the Loan
current, withqut waiver of any rights hereunder or prejudice to its rights to refuse such payment or partial
payments in the future, but Lender is not obligated to apply such payments at the time such payments are
accepted. llfug.h Periodic Payment is applied as of its scheduled dve dae, then Lender need not pay
interest on unppplied funds. Lender may hold such unapplied funds umil Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonable period of time, Lender shall either apply
such funds or] return them to Borrower. If not applied eartier, such funds will be applied to the outstanding
principa) balgnce under the Note immediately prior to foreclosure. No offset or claim which Borrower
might have apw or in the future against Lender shall relieve Borrower from making payments due under
the Note and phis Security Instrument or performing the covenants and agreements secured by this Security
Iostrument.

2. Application of Paymeots or Proceeds. Except as otherwise described in this Section 2, all
payments accepted and applied by Lender shall be applied in the following order of priority: (a) interest
due under thé Note; (b) principal due under the Note; (c) amounts due under Section 3. Such payments
shall be applg 10 each Periodic Payment in the order in which it became due. Any remaining amounts
sha)l be appHied first to late charges, second 10 any other amounts due under this Security Instrument, and
then to reduct the principal balance of the Note.

If Lendbr receives a payment from Borrower for a delinquent Periodic Paymemt which includes 2
sufficient ambunt to pay any late charge due, the payment may be applied to the delinquent payment and
the late charge. If more than one Periodic Payment is outstanding, Lender may apply any payment received
from Borrower to the repayment of the Periodic Payments if, and to the extent that, each payment

11190766 11190766
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can be paid in full. To the extent that any excess exists after the payment is applied to the full payment of

one or more| Periodic Payments, sucl excess may be applied 10 any late charges due. Voluntary

prepayments shall be applied first to any prepayment charges and thea as described in the Note.

Any application of payments, insurance proceeds, or Miscellancous Proceeds 1o principal due under
the Note shalllnot extend or postpone the due date, or change the amount, of the Periodic Payments.
3. Fundy for Escrow Items. Borrower shall pay to Lender on the day Periodic Payments are due

_ under the Notp, uatil the Note is paid in full, 2 sum (the “Funds*®) to provide for payment of amounts due

for: (a) 1axes pnd assessmenits and other items which can attain priority over this Security lustrument as a

lien or rance on the Property; (b) leaschold payments or ground rents on the Property, if any; (c)

premiums for} any 2nd all insurance required by Lender under Section 5; and (d) Mongage Insurance

premiums, if{any, or any sums payable by Borrower to Lender in licu of the payment of Morigage
jums in accordance with the provisions of Section 10. These iters are called “Escrow
Jtems.™ At offgination or a1 any time during the term of the Loan, Lender may require that Community
. Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
1 be an Escrow lteni. Borrower shall promptly furnish to Lender all notices of amounts to
be paid undeq this Section. Borrower shall pay Lender the Funds for Escrow ltems unless Lender waives
Borrower's obligation to pay the Funds for any or all Escrow Jtems. Lender may waive Borrower's
obligation to pay to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be
in writing. Injibe event of such waiver, Borrower shall pay direcdy, when and where payable, the amounts
due for any Ekcrow Items for which payment of Funds has been waived by Lender and, if Lender requires,
shall furnish o Lender receipts evidencing such payment within such time period as Lender may require.
Borrower's obligation to make such payments and 10 provide receipts shail for ail purposcs be deemed to
be a covenant| and agreement contained in this Security Insirument, as the phrase “covenant and agreement”
is uscd in Scktion 9. If Borrower is obligated to pay Escrow ltems directly, pursuant to a waiver, and
Borrower faill to pay the amount due for an Escrow lem, Lender may exercise its rights under Scction 9
and pay such|amount and Borrower shall then be obligated under Section 9 to repay to Lender any such
amount. Lender may revoke the waiver as to any or all Escrow Irems at any time by a notice given in
accordance with Section 15 and, upon such revocation, Borrower shall pay 10 Lender al) Funds, and in
such amounts}, that are then required under this Section 3.

Lender fay, at any time, collect and hold Funds in an amount {a) sufficient to permit Lender to apply
the Funds at [the time specified under RESPA, and (b) not to exceed the maximum amount a lender can
require undef RESPA. Lender shall estimate the amount of Funds due on the basis of current data and
reasonable egimates of expenditures of future Escrow ltems or otherwise in accordance with Applicable
Law,

instrumentality, or entity (including Lender, if Lender is an institution whose deposits are so insured) or in
any Federal Home Loan Bank. Lender shall zpply the Funds to pay the Escrow ltems no later than the time
specified under RESPA. Lender shall not charge Borrower for holding and applying the Funds, annually
analyzing the escrow accoumt, or verifying the Escrow Ttems, unless Lender pays Borrower interest on the
Funds and Applicable Law permits Lender to make such a charge. Unless an agreement is made in writing
or Applicablé Law requires interest to be paid on the Funds, Lender shall not be required to pay Borrower
any interest r earnings on the Funds. Borrower and Lender can agree in writing, however, that interest

11190766 } E 11190766
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shall be paid pn the Funds. Lender shall give to Borrower, without charge, an annual accounting of the
Funds as required by RESPA.

If there fis a surplus of Funds held in escrow, as defined under RESPA, Lender shall account to
Borrower for khe excess funds in accordance with RESPA. If there is a shortage of Funds held in escrow,
as defined RESPA, Lender shall notify Borrower as required by RESPA, and Borrower shall pay to
Lender the argount necessary to make up the shortage in accordance with RESPA, but in no more than 12
monthly p ts, If there is a deficiency of Funds held in escrow, as defined under RESPA, Lender shail
notify Borrower as required by RESPA, and Borrower shall pay to Lender the amount necessary to make
up the deficiehcy in accordance with RESPA, but in no more than 12 monthly payments.
srsent in full of all sums secured by this Security Instrument, Lender shall promptly refund
to Borrower any Funds held by Lender.

4. C s Liens. Borrower shall pay all taxes, assessments, charges, fines, and impositions
attributable 1q the Property which can anain priority over this Security Instrument, leasehold payments or
ground rents fn the Property, if any, and Community Association Dues, Fees, and Assessments, if any. To
the extent tiaf these items are Escrow Items, Borsower shall pay them in the manher provided in Section 3.

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable
to Lender, bt only so long as Borrower is performing such agreement; {b) contests the lien in good faith
by, or defends against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
prevent the epforcement of the lien while those proceedings are pending, but only until such proceedings
are concluded; or (c) secures from the holder of the Yien an agreement satisfactory to Lender subordinating
the lien to thfs Security Instrument. }f Lender determines that any part of the Property is subject to 2 lien
which can atthin priority over this Secusity lustrument, Lender may give Borrower a notice identifying the
Tien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the Lien or take one or
rmore of the aftions set forth above in this Section 4.

Lender may require Borrower to pay a one-lime charge for a real estate tax verification and/or
reporting seryice used by Lender in conneetion with this Loan.

5. Property lusurance. Borrower shall keep the improvements now existing or hereafter erected on
the Property finsured against loss by fire, hazards included within the term "extended coverage,” and any
other hazardy including, but not limited 1o, earthquakes and floods, for which Lender requires insurance.
This insurande shall be maintained in the amounts (including deductible levels) and for the periods that
Lender requifes. What Lender requires pursuant to the preceding sentences can change during the term of
the Loan. Fie insurance carrier providing the insurance shall be chosen by Borrower subject to Lender's
right 10 disapprove Borrower's choice, which right shall not be exercised unreasonably. Lender may
roquire Borrpwer to pay, in connection with this Loan, either: (a) a one-time charge for flood zone
determination, certification and tracking services; or (b) a one-time charge for flood zone determination
and cenificafion services and subsequent charges each time remappings or similar changes occur which
reasonably might affect such determination or certification. Borrower shall also be responsible for the
payment of hny fees imposed by the Federal Emergency Management Agency in connection with the
review of any flood zone determination resulting from an objection by Borrower.

11190766 ! f 11190766
Initials 3

@O—GA(PA) 02081 Page 8 of 18 Form 3033  1/0%




1f Borrotver fails 10 smaintain any of the coverages described above, Lender may obtain insurance
coverage, at Lender's option and Borrower's expense. Lender is under no obligation to purchase any
particular 1ypg or amount of coverage. Therefore, such coverage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, of the conients of the Property, against any risk,
hazard or liajlity and might provide greater or lesser coverage than was previously in effect. Borrower
acknowledges|that the cost of the insurance coverage so obtained might significantly exceed the cost of
insurance that[Borrower could have obtained. Any amoumts disbursed by Lender under this Section 5 shall
become additibnal debt of Borrower secured by this Security Instrument. These amounts shall bear interest
at the Note rate from the date of disbursement and shall be payable, with such intevest, upon notice from
Lender to wer requesting payment.

All insu policies required by Lender and renewals of such policies shali be subject to Lender's
right to disapprove such policies, shall include a standard mongage clause, and shall name Lender as
mortgagee and/or as an additional loss payee. Lender shall have the right to hold the policies and renewal
certificates. 1 Lender requires, Borrower shall promptly give to Lender all receipts of paid premiums and
renewal noticss. If Borrower obtains any form of insurance coverage, not otherwise required by Lender,
for damage 14, or destruction of, the Property, such policy shall include a standard mortgage clause and
<hall name Leder as mortgagee and/or as an additional Joss payee.

In the efent of loss, Borrower shall give prompt potice to the insurance carrier and Lender. Lender
may make prgof of loss if not made prompily by Borrower. Unless Lender and Borrower otherwise agree
in writing, arly insurance proceeds, whether or not the underlying insurance was required by Lender, shall
be applied to [restoration or repair of the Property, if the restoration or repair is economically feasible and
Lender's secuxity is not lessened. During such repair and restoration period, Lender shall have the right to
hold such insprance proceeds until Lender has had an oppormnity to inspect such Property to ensure the
work has completed 1o Lender's satisfaction, provided that such inspection shall be undertaken
er may disburse proceeds for the repairs and resforation in 3 single payment or in a series

s as the work is completed. Unless an agreement is made in writing or Applicable Law
{ 1o be paid on such insurance proceeds, Lender shall not be required to pay Borrower any
ings on such proceeds. Fees for public adjusters, or other third parties, retained by
not be paid out of the insurance proceeds and shall be the sole obligation of Borrower. If
or repair is not economically feasible or Lender's security would be lessened, the insurance
be applied 10 the sums secured by this Security Instrument, whether or not then due, with
the excess, iffany, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in

interest or
Borrower
the restoratio

If Borr¢wer abandons the Property, Lender may file, negotiate and setile any available insurance
matters. If Borrower does not respond within 30 days 10 a notice from Lender that the
insurance carier has offered 1o settle a claim, then Lender may negotiate and settle the claim. The 30-day
period will Yegin when the notice is given. In cither evemi, or if Lender acquires the Property under
Section 22 ¢r otherwise, Borrower hereby assigns to Lender (a) Borrower's rights to any insurance
proceeds in 4n amount not o exceed the amounts unpaid under the Note or this Security Instrument, and
() any othe} of Borrower's rights (other than the right to any rcfund of unearned premiums paid by
Borrower) uider all insurance policies covering the Property, insofar as such rights are applicable to the
coverage of the Property. Lender may use the insurance procecds either 1o repair or restore the Property or
to pay amours unpaid under the Note or this Security Instrurent, whether or not then due.
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6. Ocaipancy. Borrower shall accupy. establish, and vse the Property as Borrower's principal
residence within 60 days after the execution of this Secusity Instrument and shall continue 10 occupy the
Property as Borrower's principal residence for at least one year after the date of occupancy, unless Lender
otherwise aggees in writing, which consent shall not be unreasonably withheld, or unless extenuating
circumnstanceg exist which are beyond Borrower's control.

7. tion, Mainienance and Protection of the Property; Inspections. Borrower shall not
destroy, ge or impair the Property, allow the Property fo deteriorate or commit waste on the
Property her or not Borrower is residing in the Property, Borrower shall maintain the Property in
order to prevent the Propenty from deterioraling or decreasing in value due to its condition. Unless it is
determined phrsnant 1o Section S that repair or resioration is not econonically feasible, Borrower shall
prompuly ir the Property if damaged to avoid further deterioration or damage. If insurance or

condemnatior} proceeds are paid in connection with damage to, or the taking of, the Property, Borrower
shall be respdnsible for repairing or restoring the Property only if Lender has released proceeds for such
er may disburse proceeds for the repairs and restoration in a single paymeat or in a series of
s as the work is completed. If the insurance or condemmation proceeds are not sufficient
10 repair or spstore the Property, Borrower is not relieved of Borrower’s obligation for the completion of
such repair of restorarion.

Lender por its agent may make reasonable entries upon and inspections of the Property. If it has
reasonable cause, Lender may inspect the interior of the improvements on the Property. Lender shall give
Borrower pofice at the time of or prior to such an interior inspection specifying such reasonable cause.

8. Borjower's Loan Application. Borrower shall be in default if, during the Loan application
process, Borfower or any persons or entities acting at the direction of Borrower or with Borrower's
knowledge of consent gave materially false, misleading, or inaccurate information or statements to Lender
(or failed 1 provide Lemder with material information) in comnection with the Loan. Material
representatiohs include, but are not limited to, representations concerning Borrower’s occupancy of the
Property as Borrower's principal residence.

9. Protéction of Lender's Interest in the Property and Rights Under this Security Instrument. if
(a) Borroweri fails to perform the covenants and agreements contained in this Security Instrument, (b) there
is a legal prgceeding that might significantly affect Lender's interest in the Property and/or rights under
this Security [Instrument (such as a proceeding in bankrupicy, probate, for condemnation or forfeiture, for
enforcement |of a Jien which may attain priority over this Security Instrument or to enforce laws or
regulations), [or (c) Borrower has abandoned the Property, then Lerder may do and pay for whatever is
reasonable of appropriate to protect Lender's interest in the Property and rights under this Security
Instrument, Jcluding protecting and/or assessing the value of the Property, and securing and/or repairing
the Property| Lender's actions can include, but are not limited to; (a) paying any sums secured by a Jien
which has griority over this Security Instrument; (b) appearing in court, and (c) paying reasonable
atiomneys’ fofs to protect its interest in the Property and/or rights under this Security Instrument, including
its secured gosition in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drain water
from pipes, ¢liminate building or other code violations or dangerous conditions, and have utilities turned
on or off. Although Lender may take action under this Section 9, Lender does not have to do so and is not
under any dity or obligation 1o do so. It is agreed that Lender incurs no Jiability for not taking any or all
actions authdrized under this Section 9.
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Any amgumts disbursed by Lender under this Scction 9 shall become additional debt of Borrower
secured by thjs Security Instrument. These amounts shall bear interest at the Note rate from the date of
disbursement shall be payable, with such imkerest, upon notice from Lender to Borrower requesting
paymerni.

If this Seeurity Instrument is on a leasehold, Borrower shall comply with all the provisions of the
lease. 1f Borrpwer acquires fee title 1o the Property, the leasehold and the fee tisle shall not merge unless
Lender agrees{to the merger in writing.

10. Morigage Insurance. If Lender required Mortgage Insurance as a condition of making the Loan,
Borrower shall pay the premiums required fo mainsain the Morigage Insurance in effect. If, for any reason,
the Mortgage [lnsurance coverage required by Lender ceases to be available from the mortgage insurer that
previously prpvided such insurance and Borrower was required to make separately designated payments
toward the pretinms for Mortgage Insurance, Borrower shall pay the premiums required to obtain
coverage subftantially equivalent to the Mortgage Insurance previously in effect, at a cost substantially
equivalent to|the cost 10 Borrower of the Mortgage Insurance previously in effect, from an alternate
morigage insprer sclected by Lender. If substantially equivalent Mortgage Insurance coverage is not
available, Bofrower shall continue to pay to'Lender the amount of the separately designated payments that
were due when the insurance coverage ceased 1o be in effect. Lender will accept, use and retain these
paymenis as [ non-refundable loss reserve in liea of Mortgage Insurance. Such loss reserve shall be
non-refundabie, notwithstanding the fact that the Loan is ultimately paid in full, and Lender shall not be
required to pdy Borrower any interest of eamings on such loss reserve. Lender can no Jonger require loss
reserve paymérits if Morigage Insurance coverage (in the amount and for the period that Lender requires)
provided by fm insurer selected by Lender again becomes available, is obtairted, and Lender requires
separately dedignated payments toward the premiumms for Mortgage Insurance. If Lender required Mortgage
Insurance as i condition of making the Loan and Borrower was required to make separately désignated
the premiums for Mongage Insurance, Borrower shall pay the premiums required 1o
maintain Moftgage Insurance in effect, or to provide a non-refundable loss reserve, until Lender’s
Tequirement for Mortgage Insurance ends in accordance with any written agreement between Borrower and
Lender provifling for such termination or until termination is required by Applicable Law. Nothing in this
Section 10 affects Borrower's obligation to pay interest at the rate provided in the Note.

Mongage Insurance reimburses Lender (or any entity that purchases the Note) for certain losses it
may incur iff Borrower does not repay the Loan as agreed. Borrower is not a party to the Mortgage
Insurance.

Mongage insurers evaluate their total risk on all such insurance in force from time to time, and may
enter into agfeements with other parties that share or modify their risk, or reduce losses. These agreements
are on terms land conditions that are satisfactory to the mortgage insurer and the other party (or parties) to
these agreements. These agreements may require the mortgage insurer to make payments using any source
1o[ funds that|the mortgage insurer may bave available (which may include funds obtained from Mortgage

nsurance prgmiums)

As 2 rebult of these agreements, Lender, any purchaser of the Note, another insurer, any reinsurer,
any other enfity, or any affiliate of any of the foregoing, may receive (directly or indirectly) amounts that
derive from for might be characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange fof sharing or modifying the morigage insurer’s risk, or redixing losses. If such agreement
provides tha an affiliate of Lender takes a shase of the insurer's risk in exchange for a share of the
premiums pajd 10 the insurer. the arrangement is often termed "caprive reinsurance.” Further:

(a) Anj such agreements will not affect the amounts that Borrower has agreed to pay for
Mortgage Ijsurance, or any other terms of the Loan. Such agreements will not jncrease the amount
Borrower will owe for Mortgage Insurance, and they will not entitle Borrower to any refund.
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(b) Any|sach agreements will not affect the rights Borrower has - if any - with respect. to the
Mortgage Infurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include| the right to receive certain disclosures, 10 request and obiain canceliation of the
Mortgage Injurance, to have the Mortgage Insurance terminated automatically, and/or to receive a
refund of any Mortgage Insurance premiums that were uoearned at the time of such cancellation or
termination.

11. i of Miscellaneons Proceeds; Forfeitvre. ANl Miscellaneous Proceeds are hereby
assigned to shall be paid 10 Lender. .

I the Ploperty is damaged, such Miscellaneous Proceeds shall be applied to restoration or repair of
the Propenty,| if the restoration or- repair is economically feasible and Lender’s security is not lessened.
During such fepair and restoration period, Lender shall have the right to hold such Miscellaneous Proceeds
until Lender had an opportunity to inspect such Property to ensure the work has been compleied to
iffaction, provided that such inspection shall be undertaken promptly. Lender may pay for the
repairs and festoration in a single disbursement or in a series of progress payments as the work is
completed. Unless an agreement is made in writing or Applicable Law requires interest to be paid on such
Miscellaneoub Proceeds, Lender shall not be required to pay Borrower any interest or eamings on such
Miscellancous Proceeds. If the restoration or repair is not economically feasible or Lender's security would
be ! d, the Miscell us Proceeds shall be applied to the sums secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Bormower. Such Miscellaneous Proceeds shall be
applied in th order provided for in Section 2.

In the bvemt of a total taking, destruction, or loss in value of the Property, the Miscellaneous
Proceeds shall be applied to the sums secured by this Security Instrument, whether or not then duc, with
the excess, iflany, paid 1o Borrower.

Tn the epent of a partial taking, destruction, or loss in value of the Property in which the fair market
value of the |Property immediately before the parial taking, destruction, or loss in vahe is equal to or
greater than fhe amount of the sums secured by this Security Instrument immediately before the partial
taking, desirjiction, or loss in value, unless Borrower and Lender otherwise agree in writing, the sums
secured by this Security Instrument shall be reduced by the amount of the Miscellaneous Proceeds
multiplied by the following fraction: (a) the total amount of the sums secured immediately before the
pariial taking, destruction, or loss in value divided by (D) the fair market value of the Property
immediately before the partial taking, destruction, or loss in value. Any balance shall be paid to Borrower.

In the event of a partial taking, destruction, er loss in value of the Property in which the fair market
value of the [Property immediately before the partial taking, destruction, or loss in value is less than the
amount of the sums secured immediately before the panial taking, destruction, or loss in value, unless
Boirower Lender otherwise agree in writing, the Miscellaneous Proceeds shall be applied ta the sums
secured by ilfis Security Instrumemt whether or not the sums are then due.

If the Property js abandoned by Bomower, or if, after notice by Lender to Bosrower that the
Opposing (as defined in the pext sentence) offers 10 make an award to settle a claim for damages.
Borower fails to respond 1o Lender within 30 days after the date the notice is given, Lender is authorized
to collect apply the Miscellaneous Proceeds either 1o restoration or repair of the Property or to the
summs secureqd by this Security Instrument, whether or not then due. "Opposing Party” means the third party
that owes Bgrrower Miscellaneous Proceeds o the party against whom Borrower has a right of action in
regard to Mifcellancous Proceeds.

Borrowker shall be in default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could result in forfeiture of the Property or other material impairment of Lender's
interest in tHe Propesty or rights under this Security Instrument. Borrower can cure such a default and, if

acceleration [has occurred, reinstate as provided in Section 19, by causing the action o5 proceeding to be
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dismissed with a ruling that, in Lender's judgment, precludes forfeiture of the Property or other material
impairment of Lender’s interest in the Property or rights under this Security Instrument. The proceeds of
any award orjclaim for damages that are attribuiable to the imipairment of Lender’s interest in the Property
are hereby asdigned and shall be paid 10 Lender.

All Miskeltaneous Proceeds that are not applied to restoration or repair of the Property shall be
applied in theorder provided for in Section 2.

12. Bodrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time for
payment or mjodification of amortization of the sums secured by this Security Instrument granted by Lender

to Borrower

ér any Successor in Interest of Borrower shall not operaie to release the liability of Borrower

or any Succefsors in Interest of Borrower. Lender shall not be required to commence proceedings against
any Successdr in Interest of Borrower or to refuse to extend time for paymemt or otherwise modify

amontization
Borrower or

£ the sums secured by this Security Instrument by reason of any demand made by the original
iy Successors in Interest of Borrower. Any forbearance by Lender in exercising any right of

remedy including, withou limitation, Lender's acceptance of payments from third persons, entities or
Successors in Enterest of Borrower or in amoums less than the amount then due, shall not be a waiver of or

prechude the

¢xercise of any right or remedy.

13. Joint and Several Liability; Co-sigriers; Successors and Assigas Bound. Borrower covenants
and agrees thht Borrower’s obligations and liability shall be joint and several. However, any Borrower who
co-signs this] Security Instrument but does not execute the Note (a “co-signer’): (a) is co-signing this
Security Instfument only to mortgage, grant and convey the co-signer's interest in the Property under the

terms of this

Security Instrument; (b) is not personally obligated 1o pay the sums secured by this Security

fnstrument; dnd (c) agrees that Lender and any other Borrower can agree 10 extend, modify, forbear or
make any actommodations with regard to the terms of this Security Instrument or the. Note without the
co-signer’s cpnsent.

Subject

to the provisions of Section 18, any Successor in Interest of Borrower who assumes

Borrower's dbligations under this Security Instrument in writing, and is approved by Lender, shall obtain
all of Borrower's rights and benefits under this Security Instrument. Borrower shall nor be released from
Borrower's gbligations and Hability under this Security Instrument unless Lender agrees to such release in
writing. Thd covenants and agreements of this Security Instrusment shall bind (except as provided in
Section 20) 3nd benefit the successors and assigns of Lender.

14. Lohn Charges. Lender may charge Borrower fees for services performed in connection with
Borrower's default, for the purpose of protecting Lender's interest in the Property and rights under this
Security Instfument, including, bt not limited to, attorneys’ fees, property inspection and valuation fees.

In regard to

hny other fees, the absence of express authority in this Security Instrament to charge a specific

fee to Borrower shall not be construed as a prohibition on the charging of such fee. Lender may not charge

fees that are

Lxpressly prohibited by this Security Instrument or by Applicable Law.

I the Lloan is subject to a law which sets maximum loan charges, and that law is finally interpreted so
that the intedest or other Joan charges collected or to be collected in connection with the Loan exceed the

permitted lif]
charge to thy

hits, then: (a) any such loan charge shall be reduced by the amount necessary to reduce the
permitted Jimit; and (b) any sums already collected from Borrower which exceeded permitted

limits will te refunded 10 Borrower. Lender may choose to make this refund by reducing the principal

owed under
reduction w]
prepayment

the Note or by making a direct payment to Borrower. if a refund reduces principal, the
lIi be treated as a panial prepayment without any prepayment charge (whether or not a
kharge is provided for under the Note). Borrower's acceptance of any such rcfund made by

direct payment to Borrower will constitute a waiver of any right of action Borrower might have arising out

of such over
15. No
must be in W
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have been given to Borrower when mailed by first class mail or when actually delivered to Borrower's
notice addresy if sent by other means. Notice to any one Borrower shall constitute notice to atl Borrowers
unless Applichble Law expressly requires otherwise. The notice address shall be the Property Address
unless Borrower has designated a substitute notice address by notice 1o Lender. Borrower shall prompily
notify Lender of Borrower’s change of address. 1f Lender specifies a procedure for reporting Borrower’s

change of s, then Borrower shall only report a change of address through that specified procedure.
There may b¢ only one designated notice address under this Security Instrument at any one time. Any
notice to shall be given by delivering it or by mailing it by first class mail to Lender’s address

stated herein] unless Lender has designated another address by notice to Borrower. Any potice in
connection with this Security Instrument shall not be deemed to bave been given to Lender until actually
received by Hender. If any notice required by this Security Instrument is also required under Applicable
Law, the Agplicable Law requirement will satisfy the corresponding requirement under this Security
Instrument.

16. Gojerning Law; Severability; Rules of Coustruction. This Security Instrument shall be
governed by federal law and the law of the jurisdiction in which the Propeny is located. All rights and
obligations cpniained in this Security Instrument are subject to any requirements and limitations of
Applicable Lyw. Applicable Law might explicitly or implicitly allow the parties to agree by contract or it
might be silept, but such silence shall not be construed as a prohibition against agreement by contract. In
the event any provision or clause of this Security Instrument.or the Note conflicts with Applicable
Law, such cdnflict shall pos affect other provisions of this Security Instrument or the Note which can be
given effect Without the conflicting provision.

As in this Security Instrument: (a) words of the masculine gender shall mean and include
corresponding neuter words or words of the feminine gender; (b) words in the singular shall mean and
include the pjural and vice versa; and (c) the word “may" gives sole discretion without any obligation to
take any actign. ]

17. Boryower's Copy. Borrower shall be given one copy of the Note and of this Security Instrument.

18. Trdnsfer of the Property or a Beneficial Interest in Borrower. As used in this Section 18,
“Interest in the Property” means any legal or beneficial interest in the Property, including, but not limited
to, those beneficial interests transferred in a bond for deed. contract for deed, instaliment sales contract or
escrow agrecnent, the intent of which is the transfer of title by Borrower at a future date to a purchaser,

If all orf any part of the Property or any Interest in the Property is s01d or transferred (or if Borrower
is not a narufal person and 2 beneficial interest in Borrower is sold or transferred) without Lender's prior
writlen consnt, Lender may require immediate payment in full of all sums secured by this Security
Instrument. However, this option shall not be exercised by Lender if such exercise is prohibited by
Applicable Law.

r exercises this option, Lender shall give Borrower notice of acceleration. The notice shall
provide 2 pefiod of not less than 30 days from the daie the notice is given in accordance with Section 15
within whicll Borrower mmst pay alt sums secured by this Security Instrument. If Borrower fails to pay
these sums prior to the expiration of this period, Lender may invoke any remedics permitted by this
Security Insy t without further notice or demand on Borrower. .

ower's Right to Reinstate After Acceleration. 1f Borrower meets certain conditions,
Borrower shill have the right to have enforcement of this Security Instrument discontinued at any time
prior to the earliest of: (a) five days before sale of the Property pursuant to any pewer of sale contained in
this Securityl Instrument; (b) such other period as Applicable Law might specify for the termination of
Borrowes’s Fight to reinstate; or (c) entry of a judgment enforcing this Security Instrument. Those
conditions afe that Borrower: (2) pays Lender all sums which then would be due under this Security
Instrument ahd the Note as if no acceleration had occursed; (b) cures any default of any other covenants or
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agreements; () pays all expenses incurred int enforcing this Security Instrument, including, but not limited
to, reasonablf amomeys' fees, property inspection and valuation fees, and other fees incurred for the
ecting Lender's interest in the Property and rights under this Security Instrument; and ()
ion as Lender may reasonably require to assuse that Lender's interest in the Property and
is Security Instrument, and Borrower's obtigation to pay the sums secured by this Security
) continue unchanged. Lender may require that Borrower pay such reinstatlement sums and
e or more of the following forms, as selected by Lender: {a) cash; (b) money. order; (¢)
bank check, treasurer’s check or cashier’s check, provided any such check is drawn upon
whese deposits are insured by a federal agency, instrumentality or entity; or (d) Electronic
. Upon-reinstatement by Borrower, this Security Instrument and obligations secured hereby
ly effective as if no acceleration had occurred. However, this right to reinstate shall not
e of acceleration onder Section 18.
. of Note; Change of Loan Sexvicer; Notice of Grievance, The Note or a partial interest in
the Note (together with this Security Instrument) can be sold one or more fimes without prior notice to
Borrower. A sale might result in a change in the entity (known as the "Loan Servicer”) that collects
Periodic Payinenis due under the Note and this Security Instrument and performs other mortgage loan
servicing obljgarions under the Note, this Security Instrument, and Applicable Law. There also might be
one or more Fhanges of the Loan Servicer unrclated to 2 sale of the Note. If there is a change of the Loan
Servicer, Bofrower will be given written notice of the change which will state the name and address of the
new Loan Sdrvicer, the address to which payments should be made and any other information RESPA
tequires in conmection with a notice of transfer of servicing. Jf the Note is sold and thereafier the Loan is
serviced by 4 Loan Servicer other than the purchaser of the Note, the mortgage loan servicing obligations
10 Borrower pill remain with the Loan Servicer or be- transferred to a soccessor Loan Servicer and are not
assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither|Borrower nor Lender may commence, join, or be joined to any judicial action (as either an
individual lifigant or the member of a class) that arises from the other party's actions pursuant to this
Security Instument or that alleges that the other party has breached any provision of, or any duty owed by
reason of, thjs Security Instrument, until such Borrower or Lender has notified the other party (wihh such
notice given [in compliance with the requirements of Section 15) of such alleged breach and afforded the
other party hereto a reasonable period aftes the giving of such notice to take corrective action. if
Applicable Law provides a time period which must elapse before certain action can be taken, that time
period will te deemed 1o be reasonable for purposes of this paragraph. The notice of acceleration and
opportunity Jo cure given to Borrower pursuant 1o Section 22 and the notice of acceleration given 10
Borrower pufsuant to Section 18 shalt be deemed to satisfy the notice and opportunity to take corrective
action provisions of this Section 20.

21. Hazardous Substances. As used in this Section 21: (a) "Hazardous Substances™ are those
substances défined as toxic or hazardous substances, pollutanis, or wastes by Environmental Law and the
following substances: gasotine, kerosene, other flammable or toxic petroleum products, toxic pesticides
. volatile solvents, materials containing asbestos or formaldehyde, and radioactive matenials;

tal Law™ means federal laws and laws of the jurisdiction where the Property is located that
th, safety or environmental protection; (c) "Environmental Cleanup™ includes any response
ial action, or removal action, as defined in Environmemal Law; and (d) an "Environmental

relate to
action, re

Condition” a condition that can cause, contribute to, or otherwisc irigger an Environmental

Cleanup.
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Borrowe} shall not cause or permit the presence, use, disposal, storage, or release of any Hazardous
Substances, of threaten to release any Hazardous Subsiances, on of in the Property. Borrower shatl not do,
nor allow anypne else 1o do, anything affecting the Property (a) that 3s in violation of any Environmental
Law, (b) whidh creates an Environmental Condition, or {c) which, due to the presence, use, or release ofa
Hazardous Substance, creates a condition that adversely affects the value of the Property. The preceding
two sentenceq shall not apply to the presence, use, Or Sorage on the Property of small quantities of
Hazardous Sqbstances that are generally recognized to be approprizie 1o normal residential uses and 10
maintenance df the Propenty (including, but not limited to, hazardous substances in consumer products).

Borrowe shall promptly give Lender written notice of (a) any investigation, claim, demand, lawsuit
or other actiop by any governmental or regulatory agency or ggivate party mvolving the Property and any
Hazardous Spbstance or Environmental Law of which. Borrower has actual knowledge, (b) any
Environmemal Condition, including but not limited to, any spilling, leaking, discharge, release or threat of

3! of any Hazardous Substance, and (c) any condition caused by the presence, use or release of a

Hazardous Substance which adversely affects the value of the Propenty. If Borrower leamns, of is notified
by any ﬁove 1l or regulatory authorily, or any private party, that any removal or other remediation
of any ous Substance affecting the Property is necessary, Borrower shall promptly take all necessary

remedial actiéns in accordance with Environmenral Law. Nothing hercin shall create any obligation on

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

tion; Remedies. Lender shall give notice to Borrower prior to acceleration following
Borrower's breach of any covenant or agreement in this Security Instrument (but not prior to
acceleration |under Section 18 unless Applicable Law provides otherwise). Lender shall netify
Borrower of among other things: (a) the default; (b) the action required to cure the default; (c) when
the defanlt must be cured; and (d) that failure to cure the default as sPeciﬁed may result in
acceleration bf the sums secured by this Security Instrument, foreclosure by judicial proceeding and
sale of the Poperty. Lender shall forther inform Borrower of the right te reinstate afler acceleration
and the right to assert in the foreclosore promdinF the non-existence of a default or any other
defense of Bdrrower to acceleration and foreclosnre. If the default is not cured as specified, Lender at
jts option mpy require smmediate payment in full of all sums secared by this Security Iustrument
without further demand and may foreclose this Security Instrument by judicial proceeding. Lender
shall be entifled to collect all expenses incurred in pursuing the remedies provided in this Section 22,
including, I‘)Et not limited to, attormeys' fees and costs o% title evidence to the extent permitted by
Applicable Law.

23. Rel Upon payment of all sums secured by this Secarity Instrument, this Security instrument
and the estat¢ conveyed shall terminate and become void. After such occurrence, Lender shall discharge
and satisfy ghis Security Instrumemt. Borrower shall pay any recordation costs. Lender may charge
Borrower a fée for releasing this Security Instrument, but only if the fee is paid 10 a third party for services
vendered and [the charging of the fee is permitied under Applicable Law.

24. Wajvers. Borrower, 10 the extent permitied by Applicable Law, waives and releases any €rror or
defects in prceedings 1o enforce this Secunty lostrument, and hereby waives the benefit of any present or
future Jaws providing for stay of execulion, extension of time, exemption from attachment, levy and sale,
and homestead exemption.

25. Reipstatement Period. Borrower's time 10 reinstate provided in Section 19 shall extend to one
hour prior t¢ the commencement of bidding at 2 sheriff's sale or other sale pursuant to this Security
Instrumemnt.

26. Puchase Money Mortgage. If any of the debt secured by this Security Instrument is lent to
Borrower to hequire title to the Property, this Security Instrument shall be a purchase money mortgage.

27. Intérest Rate After Judgment. Borrower agrees that the interest rate payable afier a judgment is
entered on the Note or in an action of mortgage foreclosure shall be the rate payable from tme to time
under the Nofe.
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BY SIGNING BELOW, Borrower accepts ‘and agrees to the ferms and covenants contained in this
Security Instfument and ip any Rider executed by Borrower and recorded with it.
Witnesses:
S \ g St
A4S y JUb {Seal)
= 4 Vanessa D Smi t\l -Borrower
(Seal)
-Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) (Seal)
-Borrower -Borrower
(Seal) {Seal)
-Borrower -Borrowr
11190766 11190766
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Certificate of] Residence

I, Daw’l( 2. Tho Sorny r‘lw‘omé , do hereby certify that
the correct adfrss of the within-n. Mongagee is P.O" Box 2026, Flint, MI 48501-2026.
Witness jmy hand this 10th day of November. 2005
Cr777 ,/ Ageot of Mortgagee
COMMONWEALTH OF PENNSYLVANIA, Clearfield County ss:
On this,|the 10th day of November, 2005 , before me, the
undersigned §fficer, personally appeared Vanessa D Smi th

satisfactorily
acknowledget

S IN Wi
.7 My Commis

known to me (or
proven) to be the person(s) whose name(s) is/are subscribed to the within instrument and
i that he/she/they executed the same for the purposes herein contained.

NESS WHEREQF, 1 hereunto set my hand and official seal.

AL o —

fion Expires:
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Exhibit “A”

ALL that certain piece or parcel of tand situate in the Township of Beccaria,
County of Clearfield, and State of Pennsylvania, bounded and described as follows:

BEGINNING at a post line of Township Road (known as Elizabeth Street) leading
from Beccaria to Smoke Run, and in corner of land now or formerly of William Long;
thence Soutl) twenty-five (25) degrees West one hundred and eighty-three {183) feet
along said tgwnship road (known as Elizabeth Street) to post in line of land now or
formerly of R. P. Root; thence by land of R. P. Root, North fifty-two degrees West,
ninety-two (92) feet to a post in line of a tramroad; thence along said tramroad North
one degree (D1) East one hundred and seventy-twe (172) feet to post in tine of tand of
now or formerty William Long; thence by land of now or formerly William Long one
hundred and|sixty-two (162) feet to a post and place of beginning. CONTAINING three
and one-fifth (3 1/5) lots.

BEING further identified as Clearfield County Tax Parcel No. 101-K15-506-2 as
shown on thg assessment map in the records of Clearfield County, PA.

BEING the same premises as vested unto the Borrower herein by deed to be
recorded contemporaneousty herewith.




BIWEEKLY PAYMENT RIDER

{Fixed Rate - Without Conversion)

THIS BJWEEKLY PAYMENT RIDER is made this10th  day of November. 2005 R
and is incorpjorated into and shall be decmed to amend and supplement the Mortgage, Deed of Trust, or
Sccurity Deeld (the "Security Instrument™) of the sarnc date given by the undersigned ("Borrower”) to

secure Borro

wer's Note (the "Note™) toddT Mortgage Corporation

("Lender”) of the same date and covering the property described in the Security Instrument and located at:

989 Elizabeth Street. Coalport, PA 16627

|Property Address)

ADDITJONAL COVENANTS. In addition 10 the covenants and agreements made in the Security
Instrument, Borrower and Lender further covenant and agree as follows:

A. BIWEEKLY PAYMENTS

The Note provides for Borrower"s biweekly loan payments as follows:

3. PAYMENTS

(A) Tinge and Place of Payments

I will day principal and interest by making a payment every 14 days (the "Biweekly Payments”),

beginning or) November 24, 2005 . T will make the Biweekly Payments every 14 days
unti} I have paid all of the principal and interest and any other charges described below that I may owe
under this Note. Each Biweekly Payment will be applied as of its scheduled due date and to interest before
Principal. Jf,Jon August 01, 2030 , I still owe amounts under this Note, 1 will pay those
amounts in fllt on that date, which is called the "Maturity Date.”

11190766 11190766
MULTISTATE BIWEEKLY PAYMENT RIDER (Fixed Rate) - Singlo Family - Fannie Mas Uniform Instrument

@497!‘ {Q00E6).01 Form 3178 1;01
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1 will mdke my Biweelly Payments at PO Box 62182, Baltimore, MD 21264
or at a differcpt place if required by the Note Holder.

(B) Amqunt of Biweekly Payments

My Biwgckly Payment will be in the amount of US.$ 74.35

{C) Manner of Payment

My Biwpekly Payments will be made by an automatic deduction from an account 1 will maintain with
the Note Holder, or with a different entity specified by the Note Holder, T will keep sufficient funds in the

account to pay the full amount of each Biweckly Payment on the date it is due.

1 understand that the Note Holder, or an entity acting for the Note Holder, may deduct the amount of
my Biweekly| Payment from the account to pay the Note Holder for each Biweekly Payment on the date it

is due unti) 1 have paid alt amoonts owed under this Note.

B. BIWEHKLY PAYMENT AMENDMENTS TO THE SECURITY INSTRUMENT

The Sechrity Instrument is amended as follows:

(1) The word "monthly" is changed to "biweekly” in the Security Instrument whercver "monthly”

ppears.

3
(2) ;1 Uniform Covenant 3 of the Security Instrument ("Funds for Escrow ltems™), "127 is

¢hanged to "26.7

11190766
Initials: \’4

-887R 9006).01
% Page 20t 3
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BY. SIGNING BELOW, Borrower accepts and agrees 10 the terms and covenants contained in this

Biweekly Paysent Rider.

\ /CU/U’ N 0&%&"»’ V*%L\ (Seal)

\/ (Seal)
vanessa D|Smith -Borrower -Borrower
(Seal) (Seal)

-Borrower -Borrower

(Seal) (Seal)

-Borrower -Borrower

{Sead) (Seal)

-Borrower ~Borrower

11190766
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

M&T BANK : CIVIL DIVISION
Plaintiff, :
vs. :  NO.:2007-374-CD N &
Vanessa D. Smith; : (7 - 5
| FE3 27 oo
Defendant(s). : e
: AR YTt T A
. William A. Shaw
Prothonotary/Clerk of Courts

U tana o Biw
PRAECIPE TO SETTLE AND DISCONTINUE

TO THE PROTHONOQOTARY:

Please mark the case filed at the above-captioned term and number SETTLED and
DISCONTINUED, without prejudice.

Respectfylly Submitted:

BY:
Scott A. Digtterick, EsquirePA D #55650
Kimberly A. ‘onner, Esquire; PAL.D. #89705
Joel A. Ackev%wan, Esquire; PA1.D. #202729
Ashleigh Levy Marin, Esquire; PA 1.D. #306799
Ralph M. Salvia, Esquire; PA I.D. #202946
Jaime R. Ackerman, Esquire; PA1.D. #311032
Attorneys for Plaintiff
XCP-83985/ka
200 Sheffield Street, Suite 101
Mountainside, NJ 07092
(908) 233-8500; (908) 233-1390 FAX



