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NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER

LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Lawyer Referral Service: Notice to Defend:
Pennsylvania Lawyer Referral Service David S. Meholick, Court Administrator
Pennsylvania Bar Association Clearfield County Courthouse
100 South Street 2" and Market Streets
PO Box 186 Clearfield, PA 16830
Harrisburg, PA 17108 814-765-2641 x 5982

800-692-7375

File #: 151432
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IF THIS IS THE FIRST NOTICE THAT YOU HAVE

RECEIVED FROM THIS OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION
PRACTICES ACT, 15 U.S.C. § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE
DEBT OR ANY PORTION THEREOF. IF DEFENDANT(S)
DO SO IN WRITING WITHIN THIRTY (30) DAYS OF
RECEIPT OF THIS PLEADING, COUNSEL FOR
PLAINTIFF WILL OBTAIN AND PROVIDE
DEFENDANT(S) WITH WRITTEN VERIFICATION
THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED
TO BE VALID. LIKEWISE, IF REQUESTED WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING,
COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S)
THE NAME AND ADDRESS OF THE ORIGINAL

CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL
THE END OF THE THIRTY (30) DAY PERIOD
FOLLOWING FIRST CONTACT WITH YOU BEFORE
SUING YOU TO COLLECT THIS DEBT. EVEN THOUGH

THE LAW PROVIDES THAT YOUR ANSWER TO THIS
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COMPLAINT IS TO BE FILED IN THIS ACTION WITHIN
TWENTY (20) DAYS, YOU MAY OBTAIN AN EXTENSION
OF THAT TIME. FURTHERMORE, NO REQUEST WILL
BE MADE TO THE COURT FOR A JUDGMENT UNTIL
THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF
YOU REQUEST PROOF OF THE DEBT OR THE NAME
AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN
THE THIRTY (30) DAY PERIOD THAT BEGINS UPON
YOUR RECEIPT OF THIS COMPLAINT, THE LAW
REQUIRES US TO CEASE OUR EFFORTS (THROUGH
LITIGATION OR OTHERWISE) TO COLLECT THE DEBT
UNTIL WE MAIL THE REQUESTED INFORMATION TO
YOU. YOU SHOULD CONSULT AN ATTORNEY FOR
ADVICE CONCERNING YOUR RIGHTS AND

OBLIGATIONS IN THIS SUIT.

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A
DISCHARGE, THIS IS NOT AN ATTEMPT TO COLLECT
A DEBT. IT IS AN ACTION TO ENFORCE A LIEN ON

REAL ESTATE.



1. Plaintiff is
BANK OF NEW YORK AS TRUSTEE FOR
THE CERTIFICATEHOLDERS CWABS, INC.

ASSET-BACKED CERTIFICATES, SERIES 2006-BC5
7105 CORPORATE DRIVE
PLANO, TX 75024
2. The name(s) and last known address(es) of the Defendant(s) are:
ROBERT A. FRAILEY
MARY K. FRAILEY
48 FIRST STREET
GRAMPIAN, PA 16838
who is/are the mortgagor(s) and/or real owner(s) of the property hereinafter described.

3. On 06/30/2006 mortgagor(s) made, executed, and delivered a mortgage upon the
premises hereinafter described to MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC. AS A NOMINEE FOR WILMINGTON FINANCE, INC. which
mortgage is recorded in the Office of the Recorder of CLEARFIELD County, in
Instrument No: 200611218. PLAINTIFF is now the legal owner of the mortgage and is
in the process of formalizing an assignment of same. The mortgage and assignment(s), if
any, are matters of public record and are incorporated herein by reference in accordance
with Pa.R.C.P. 1019(g); which Rule relieves the Plaintiff from its obligations to attach
documents to pleadings if those documents are of public record.

4. The premises subject to said mortgage is described as attached.

5. The mortgage is in default because monthly payments of principal and interest upon said
mortgage due 11/01/2006 and each month thereafter are due and unpaid, and by the terms
of said mortgage, upon failure of mortgagor to make such payments after a date specified

by written notice sent to Mortgagor, the entire principal balance and all interest due

thereon are collectible forthwith.
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6. The following amounts are due on the mortgage:

Principal Balance

$158,701.46

Interest $6,424.08
10/01/2006 through 03/23/2007
(Per Diem $36.92)
Attorney’s Fees $1,250.00
Cumulative Late Charges $241.72
06/30/2006 to 03/23/2007
Cost of Suit and Title Search $750.00
Subtotal $167,367.26
Escrow
Credit $0.00
Deficit $0.00
Subtotal $0.00
TOTAL $167,367.26

7. If the mortgage is reinstated prior to a Sheriff's Sale, the attorney's fee set forth above may

be less than the amount demanded based on work actually performed. The attorney's fees
requested are in conformity with the mortgage and Pennsylvania law. Plaintiff reserves its
right to collect attorney's fees up to 5% of the remaining principal balance in the event the
property is sold to a third party purchaser at Sheriff's Sale, or if the complexity of the
action requires additional fees in excess of the amount demanded in the Action.

Plaintiff is not seeking a judgment of personal liability (or an in personam judgment)
against the Defendant(s) in the Action; however, Plaintiff reserves its right to bring a
separate Action to establish that right, if such right exists. If Defendant(s) has/have
received a discharge of personal liability in a bankruptcy proceeding, this Action of
Mortgage Foreclosure is in no way an attempt to reestablish such personal liability
discharged in bankruptcy, but only to foreclose the mortgage and sell the mortgaged

premises pursuant to Pennsylvania Law.
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9. Notice of Intention to Foreclose as set forth in Act 6 of 1974, Notice of Homeowner's
Emergency Assistance Program pursuant to Act 91 of 1983, as amended in 1998, and/or
Notice of Default as required by the mortgage document, as applicable, have been sent to
the Defendant(s) on the date(s) set forth thereon, and the temporary stay as provided by
said notice has terminated because Defendant(s) has/have failed to meet with the Plaintiff
or an authorized consumer credit counseling agency, or has/have been denied assistance
by the Pennsylvania Housing Finance Agency.

10.  This action does not come under Act 6 of 1974 because the original mortgage amount

exceeds $50,000.

WHEREFORE, PLAINTIFF demands an in rem Judgment against the Defendant(s) in the sum
of $167,367.26, together with interest from 03/23/2007 at the rate of $36.92 per diem to the date
of Judgment, and other costs and charges collectible under the mortgage and for the foreclosure

and sale of the mortgaged property.

PHE HALLINAN & SCHMIEG, LLP .

TN CLO N,

By: /s/Francis S. Hallinan
LAWRENCE T. PHELAN, ESQUIRE
DANIEL G. SCHMIEG, ESQUIRE
FRANCIS S. HALLINAN, ESQUIRE

Attorneys for Plaintiff
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LEGAL DESCRIPTION

ALL THAT CERTAIN piece or parcel of land situate in Penn Township, Clearfield County,

Pennsylvania, bounded and described as follows:

BEGINNING at a stake on the north side of the Township road leading from Walltown to
Stronach, said point being approximately two hundred ninety (290) feet east of the right-of-way
of State Highway Route 219, thence north 10 degrees 28 minutes West, two hundred seventy-one
and seven tenths (271.7) feet along the line of the Old Town Sportsman Association to an old
maple corner; thence south 84 degrees 40 minutes West, seventy five (75) feet to a point which is
the corner of the Old Town Sportsmen Association; thence North 84 degrees 42 minutes West
seventy-six (76) feet across Francis Sass' other lands to a point on the right-of-way of Highway
Route 219; thence South 00 degree 43 minutes East five hundred one and five tenths (501 .5) feet
along the right-of-way of Highway Route 219 to township road leading from Walltown to
Stronach; thence along right-of-way of the township road leading from Walltown to Stronach
South 83 degrees 08 minutes East two hundred ninety (290) feet to a stake and place of

beginning.

EXCEPTING and Reserving therefrom, a pie-shaped piece off the southern end thereof, which

reserved area 1s bounded and described as follows:
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BEGINNING at a stake on the north side of the Township road leading from Walltown to
Stronach, said point being approximately 290 feet east of the right-of-way of State Highway
Route 219, thence North 10 degrees 28 minutes West two hundred (200) feet along the line of
the Old Town Sportsmen's Association to an iron pin; thence in a southwesterly direction, three
hundred (300) feet to an iron pin on the Eastern edge of the right-of-way of Pennsylvania State
Highway U.S. Route 219; thence South 0 degree 43 minutes East, thirty-five (35) feet along the
right-of-way of Highway Route 219 to the intersection of said State Highway and Township
Road leading from Walltown to Stronach; thence along the right-of-way of Township Road
leading from Walltown to Stronach South 83 degrees 8 minutes East, two hundred ninety (290)

feet to stake and place of beginning.

PARCEL NO. 125-F11-50.1

BEING THE SAME PREMISES which Guenter R. Goebel and Jutta F. Goebel, husband and
wife, as tenants by the entireties with right of survivorship, by Indenture dated 06-23-87 and
recorded 06-25-87 in the Office of the Recorder of Deeds in and for the County of Clearfield in
Deed Book 1166, Page 501, granted and conveyed unto Randy W. Caldwell and Deborah A.

Caldwell, husband and wife, as tenants by the entireties.

PROPERTY BEING: 48 FIRST STREET

File #: 151432



YERIFICATION

FRANCIS S. HALLINAN, ESQUIRE hereby states that he is attorney for PLAINTIFF
in this matter, that Plaintiff is outside the jurisdiction of the court and or the Verification could not
be obtained within the time allowed for the filing on the pleading, that he is authorized to make this
verification pursuant to Pa. R. C. P. 1024 ( ¢ ) and that the statements made in the foregoing Civil
Action in Mortgage Foreclosure are based upon information supplied by Plaintiff and are true and

correct to the best of his knowledge, information and belief.

The undersigned understands that this statement is made subject to the penalties of 18 Pa. C.S.

Sec. 4904 relating to unsworn falsification to authorities.

L) Jlhoe

FRANCIS S. HALLINAN, ESQUIRE
Attorney for Plaintiff

DATE: é &@)’ H




PHELAN HALLINAN & SCHMIEG, LLP
LAWRENCE T. PHELAN, ESQ., Id. No. 32227
FRANCIS S. HALLINAN, ESQ., Id. No. 62695
ONE PENN CENTER PLAZA, SUITE 1400
PHILADELPHIA, PA 19103

(215) 563-7000

ATTORNEY FOR PLAINTIFF

BANK OF NEW YORK AS TRUSTEE FOR THE

CERTIFICATEHOLDERS CWABS, INC. ASSET-

BACKED CERTIFICATES, SERIES 2006-BC5
Plaintiff

VS,

ROBERT A. FRAILEY
MARY K. FRAILEY

Defendants

COURT OF COMMON PLEAS

CIVIL DIVISION

CLEARFIELD COUNTY

No. 07-483-CD

PRAECIPE TO REINSTATE CIVIL ACTION/MORTGAGE FORECLOSURE

TO THE PROTHONOTARY:

Kindly reinstate the Civil Action in Mortgage Foreclosure with reference to the above captioned

matter.

By:

Date: May 22, 2007

/jmr, Sve Dept.
File# 151432

I;TLAN HALLINAN & IEG, LLP
Arei- S, ;(/ >

FRANCIS S. HALLINAN, ESQUIRE
LAWRENCE T. PHELAN, ESQUIRE
DANIEL G. SCHMIEG, ESQUIRE
Attorneys for Plaintiff
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

Bank of New York as Trustee for
the Certificateholders CWABS,
Inc. Asset-Backed Certificates,

Series 2006-BC5
: CIVIL DIVISION
vs. NO. 07-483-CD
Robert A. Frailey
Mary K. Frailey
ORDER
AND NOW, this day of , 2007, upon consideration of

Plaintiff's Motion for Service Pursuant to Special Order of Court, it is hereby ORDERED and
DECREED that said Motion is GRANTED.

It is further ORDERED and DECREED that Plaintiff may obtain service of the Complaint
and all future pleadings on the above captioned Defendant, Mary K. Frailey, by:

1. Posting of the mortgaged premises, 48 First Street, Grampian, PA 16838.

2. First class mail to Mary K. Frailey at the mortgaged premises, 48 First Street,

Grampian, PA 16838 and the last known address, P.O. Box 207, Drifting, PA 16834-0207; and



3. Certified mail to Mary K. Frailey at the mortgaged premises, 48 First Street,

Grampian, PA 16838 and the last known address, P.O. Box 207, Drifting, PA 16834-0207.

BY THE COURT:




Phelan Hallinan & Schmieg, L.L.P.

By: Daniel G. Schmieg, Esquire No. 62205
One Penn Center at Suburban Station

1617 John F. Kennedy Boulevard

Suite 1400

Philadelphia, PA 19103-1814

(215) 563-7000

Bank of New York as Trustee for
the Certificateholders CWABS,
Inc. Asset-Backed Certificates,
Series 2006-BC5

Vs.
Robert A. Frailey
Mary K. Frailey

FHLE@

MA{ 23 2007

[V ‘ . -

Wn"iamt\. s?axi o~

Onetary/Clerk of Courts

e &%

Attorney for Plaintiff

COURT OF COMMON PLEAS

CIVIL DIVISION

CLEARFIELD COUNTY

NO. 07-483-CD

MOTION FOR SERVICE PURSUANT TO

SPECIAL ORDER OF COURT

Plaintiff, by its counsel, Phelan Hallinan & Schmieg, L.L.P., moves this Honorable Court

for an Order directing service of the Complaint upon the above-captioned Defendant, Mary K.

Frailey, by posting a copy of the complaint to the mortgaged premises, as well as sending first class

mail and certified mail to the last known address, P.O. Box 207, Drifting, PA 16834-0207 and the

mortgaged premises, 48 First Street, Grampian, PA 16838, and in support thereof avers the

following:

1. Plaintiff, by and through its counsel, initiated the above referenced Complaint in

Mortgage Foreclosure Action on March 27, 2007. As indicated by the copy of said complaint

attached hereto as Exhibit “A”.



2. Said complaint was forwarded to the Office of the Sheriff on or about March 28,
2007 for service to be completed on the Defendant, Mary K. Frailey, at the mortgaged premises, 48
First Street, Grampian, PA 16838. Plaintiff was advised by the Sheriff’s Office that Mary K.
Frailey no longer resides at this address. Plaintiff is unable to append a copy of the Return of
Service as a result of a backlog in completing the Affidavit at the Sheriff’s Office. Plaintiff’s
Affidavit of Service is attached hereto and marked as Exhibit “B”.

3. Pursuant to Pa.R.C.P. 430, Plaintiff has made a good faith effort to locate the
Defendant. An Affidavit of Reasonable Investigation setting forth the specific inquiries made
and the results is attached hereto as Exhibit "C".

4. Plaintiff has reviewed its internal records and has not been contacted by the
Defendant as of May 22, 2007 to bring loan current.

5. Plaintiff submits that it has made a good faith effort to locate the Defendant but
has been unable to do so.

WHEREFORE, Plaintiff respectfully requests this Honorable Court enter an Order
pursuant to Pa.R.C.P. 430 directing service of the Complaint by posting, first class mail and

certified mail.

Respectfully submitted,
Phelan Hallinan & Schmieg, L.L.P.

Attorney for Plamtlff

Date: May 22, 2007
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William A. Shaw

Prothonotary/Clerk of Courts
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NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and notice are
served, by entering a written appearance personally or by attorney and filing in writing with the
~ court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
court without further no;tice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
| NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
‘TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER

LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Lawyer Referral Service: Notice to Defend:
Pennsylvania Lawyer Referral Service David S. Meholick, Court Administrator
Pennsylvania Bar Association Clearfield County Courthouse

100 South Street 2" and Market Streets
PO Box 186 Clearfield, PA 16830
Harrisburg, PA 17108 814-765-2641 x 5982

800-692-7375

File #: 151432
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IF THIS IS THE FIRST NOTICE THAT YOU HAVE

RECEIVED FROM THIS OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION
PRACTICES ACT, 15 U.S.C. § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE
DEBT OR ANY PORTION THEREOF. IF DEFENDANT(S)
DO SO IN WRITING WITHIN THIRTY (30) DAYS OF
RECEIPT OF THIS PLEADING, COUNSEL FOR
PLAINTIFF WILL OBTAIN AND PROVIDE
DEFENDANT(S) WITH WRITTEN VERIFICATION
THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED
TO BE VALID. LIKEWISE, IF REQUESTED WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING,
COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S)
THE NAME AND ADDRESS OF THE ORIGINAL

CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL
THE END OF THE THIRTY (30) DAY PERIOD
FOLLOWING FIRST CONTACT WITH YOU BEFORE
SUING YOU TO COLLECT THIS DEBT. EVEN THOUGH

THE LAW PROVIDES THAT YOUR ANSWER TO THIS
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COMPLAINT IS TO BE FILED IN THIS ACTION WITHIN
TWENTY (20) DAYS, YOU MAY OBTAIN AN EXTENSION
OF THAT TIME. FURTHERMORE, NO REQUEST WILL
BE MADE TO THE COURT FOR A JUDGMENT UNTIL
THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF
YOU REQUEST PROOF OF THE DEBT OR THE NAME
AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN
THE THIRTY (30) DAY PERIOD THAT BEGINS UPON
YOUR RECEIPT OF THIS COMPLAINT, THE LAW
REQUIRES US TO CEASE OUR EFFORTS (THROUGH
LITIGATION OR OTHERWISE) TO COLLECT THE DEBT
UNTIL WE MAIL THE REQUESTED INFORMATION TO
YOU. YOU SHOULD CONSULT AN ATTORNEY FOR
ADVICE CONCERNING YOUR RIGHTS AND

OBLIGATIONS IN THIS SUIT.

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A
DISCHARGE, THIS IS NOT AN ATTEMPT TO COLLECT
A DEBT. IT IS AN ACTION TO ENFORCE A LIEN ON

REAL ESTATE.



1. Plaintiff 1s
BANK OF NEW YORK AS TRUSTEE FOR
THE CERTIFICATEHOLDERS CWABS, INC.

ASSET-BACKED CERTIFICATES, SERIES 2006-BC5
7105 CORPORATE DRIVE
PLANO, TX 75024
2. The name(s) and last known address(es) of the Defendant(s) are:
ROBERT A. FRAILEY
MARY K. FRAILEY
48 FIRST STREET
GRAMPIAN, PA 16838
who is/are the mortgagor(s) and/or real owner(s) of the property hereinafter described.

3. On 06/30/2006 mortgagor(s) made, executed, and delivered a mortgage upon the
premises hereinafter described to MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC. AS A NOMINEE FOR WILMINGTON FINANCE, INC. which
mortgage is recorded in the Office of the Recorder of CLEARFIELD County, in
Instrument No: 200611218. PLAINTIFF is now the legal owner of the mortgage and is
in the process of formalizing an assignment of same. The mortgage and assignment(s), if
any, are matters of public record and are incorporated herein by reference in accordance
with Pa.R.C.P. 1019(g); which Rule relieves the Plaintiff from its obligations to attach
documents to pleadings if those documents are of public record.

4. The premises subject to said mortgage is described as attached.

5. The mortgage is in default because monthly payments of principal and interest upon said
mortgage due 11/01/2006 and each month thereafter are due and unpaid, and by the terms
of said mortgage, upon failure of mortgagor to make such payments after a date specified

by written notice sent to Mortgagor, the entire principal balance and all interest due

thereon are collectible forthwith.

File#: 151432



6. The following amounts are due on the mortgage:

Principal Balance $158,701.46
Interest $6,424.08
10/01/2006 through 03/23/2007 '
T (Per Diem $36.92)
‘ Attorney’s Fees : $1,250.00
Cumulative Late Charges $241.72
06/30/2006 to 03/23/2007
Cost of Suit and Title Search $750.00
Subtotal $167,367.26
Escrow
Credit $0.00
Deficit $0.00
Subtotal $0.00
TOTAL $167,367.26

7. If the mortgage is reinstated prior to a Sheriff's Sale, the attorney's fee set forth above may
be less than the amount demanded based on work actually performed. The attorney's fees
requested are in conformity with the mortgage and Pennsylvania law. Plaintiff reserves its
right to collect attorney's fees up to 5% of the remaining principal balance in the event the
property is sold to a third party purchaser at Sheriff's Sale, or if the complexity of the
action requires additional fees in excess of the amount demanded in the Action.

8. Plaintiff is not seeking a judgment of personal liability (or an in personam judgment)
against the Defendant(s) in the Action; however, Plaintiff reserves its right to bring a
separate Action to establish that right, if such right exists. If Defendant(s) has/have
received a discharge of personal liability in a bankruptcy proceeding,. this Action of
Mortgage Foreclosure is in no way an attempt to reestablish such personal liability
discharged in bankruptcy, but only to foreclose the mortgage and sell the mortgaged

premises pursuant to Pennsylvania Law.

File #: 151432



9. Notice of Intention to Foreclose as set forth in Act 6 of 1974, Notice of Homeowner's
Emergency Assistance Program pursuant to Act 91 of 1983, as amended in 1998, and/or
Notice of Default as required by the mortgage document, as applicable, have been sent to
the Defendant(s) on the date(s) set forth thereon, and the temporary stay as provided by
said notice has terminated because Defendant(s) has/have failed to méet with the Plaintiff
or an authorized consumer credit counseling agency, or has/have been denied assistance
by the Pennsylvania Housing Finance Agency.

10.  This action does not come under Act 6 of 1974 because the original mortgage amount

exceeds $50,000.

WHEREFORE, PLAINTIFF demands an in rem Judgment against the Defendant(s) in the sum
of $167,367.26, together with interest from 03/23/2007 at the rate of $36.92 per diem to the date
of Judgment, and other costs and charges collectible under the mortgage and for the foreclosure

and sale of the mortgaged property.

PHE HALLINAN & SCHMIEG,LLP

AN EDX A
By: /s/Francis S. Hallinan
LAWRENCE T. PHELAN, ESQUIRE
DANIEL G. SCHMIEG, ESQUIRE
FRANCIS S. HALLINAN, ESQUIRE
Attorneys for Plaintiff

File #: 151432



LEGAL DESCRIPTION

ALL THAT CERTAIN piece or parcel of land situate in Penn Township, Clearfield County,

Pennsylvania, bounded and described as follows:

BEGINNING at a stake on the north side of the Township road leading from Walltown to
Stronach, said point being approximately two hundred ninety (290) feet east of the right-of-way
of State Highway Route 219, thence north 10 degrees 28 minutes West, two hundred seventy-one
and seven tenths (271.7) feet along the line of the Old Town Sportsman Association to an old
maple comner; thence south 84 degrees 40 minutes West, seventy five (75) feet to a point which is
the corner of the Old Town Sportsmen Association; thence North 84 degrees 42 minutes West
seventy-six (76) feet across Francis Sass' other lands to a point on the right-of-way of Highway
Route 219; thence South 00 degree 43 minutes East five hundred one and five tenths (501.5) feet
along the right-of-way of Highway Route 219 to township road leading from Walltown to
Stronach; thence along right-of-way of the township road leading from Walltown to Stronach
South 83 degrees 08 minutes East two hundred ninety (290) feet to a stake and place of

beginning.

EXCEPTING and Reserving therefrom, a pie-shaped piece off the southern end thereof, which

reserved area is bounded and described as follows:

File #: 151432



BEGINNING at a stake on the north side of the Township road leading from Walltown to
Stronach, said point being approximately 290 feet cast of the right-of-way of State Highway
Route 219, thence North 10 degrees 28 minutes West two hundred (200) feet along the line of
the Old Town Sportsmen's Association to an iron pin; thence in a southwesterly direction, three
hundred (300) feet to an iron pin on the Eastern edge of the right-of-way of Pennsylvania State
Highway U.S. Route 219; thence South 0 degree 43 minutes East, thirty-five (35) feet along the
right-of-way of Highway Route 219 to the intersection of said State Highway and Township
Road leading from Walltown to Stronach; thence along the right-of-way of Township Road
leading from Walltown to Stronach South 83 degrees 8 minutes East, two hundred ninety (290)

feet to stake and place of beginning.
PARCEL NO. 125-F11-50.1

BEING THE SAME PREMISES which Guenter R. Goebel and Jutta F. Goebel, husband and
wife, as tenants by the entireties with right of survivorship, by Indenture dated 06-23-87 and
recorded 06-25-87 in the Office of the Recorder of Deeds in and for the County of Clearfield in
Deed Book 1166, Page 501, granted and conveyed unto Randy W. Caldwell and Deborah A.

Caldwell, husband and wife, as fenants by the entireties.

PROPERTY BEING: 48 FIRST STREET

File #: 151432



'YERIFICATION

FRANCIS S. HALLINAN, ESQUIRE hereby states that he is attorney for PLAINTIFF
in this matter, that Plaintiff is outside the jurisdiction of the court and or the Verification could not
be obtained within the time allowed for the filing on the pleading, that he is authorized to make this
‘verification pursuant to Pé. R. C.P. 1024 (¢ ) and that the statements made in the foregoing Civil
Action in Mortgage Foreclosure are based upon information supplied by Plaintiff and are true and

correct to the best of his knowledge, information and belief.

The undersigned understands that this statement is made subject to the penalties of 18 Pa. C.S.

Sec. 4904 relating to unsworn falsification to authorities.

L) Jblou

FRANCIS S. HALLINAN, ESQUIRE
Attorney for Plaintiff

DATE: & (9?)’ 9
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Phelan Hallinan & Schmieg, L.L.P.

By: Daniel G. Schmieg, Esquire No. 62205
One Penn Center at Suburban Station

1617 John F. Kennedy Boulevard

Suite 1400

Philadelphia, PA 19103-1814

(215) 563-7000 Attorney for Plaintiff

Bank of New York as Trustee for the : COURT OF COMMON PLEAS

Certificateholders CWABS, Inc. Asset-
Backed Certificates, Series 2006-BC5

CIVIL DIVISION
Vs.
Robert A. Frailey : CLEARFIELD COUNTY
Mary K. Frailey
NO. 07-483-CD
AFFIDAVIT OF SERVICE

Plaintiff’s Counsel, Phelan Hallinan & Schmieg, LLP, does hereby swear and subscribe
that it contacted the Sheriff’s Office of Clearfield County on April 19, 2007 and may 10, 2007 and was
advised that the Sheriff was unable to complete personal service on Mary K. Frailey at the mortgaged
premises, 48 First Street, Grampian, PA 16838. On May 22, 2007, the Plaintiff, by its Counsel, called the
Sheriff’s Office inquiring if a Return of Service was complete. The Sheriff’s Office advised the Plaintiff’s
Counsel that they are behind with getting the returns typed up and out the door. However, they did confirm
that the Defendant, Mary K. Frailey, was not served at the mortgaged premises, 48 First Street, Grampian,
PA 16838 because the Defendant no longer resides here. Her forwarding address is P.O. Box 207, Drifting,

PA 16834-0208, but there is no physical address to attempt service.

Respectfully submitted,
& Schmieg

N
~ A
ante-6-Schfiieg, Esquire

Attorney for Plaintiff

Swaorn to and subscribed before me on this 22" day of May 2007

M \ (AN LALITH UF PENNSYLYANIA
Notary Public U NOTARIAL SEAL
m M. FERRER, Pmﬂg;%&
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FULL SPECTRUM LEGAL SERVICES, INC.
AFFIDAVIT OF GOOD FAITH INVESTIGATION

File Number: 151432
Attorney Firm: Phelan, Hallinan & Schmieg, LLP
Subject: Robert A. Frailly & Mary K. Frailey

Property Address: 48 First Street, Grampian, PA 16838
Possible Mailing Address: (Mary K. Frailey) P.O. Box 207, Grampian, PA 16838

I, Brendan Booth, being duly sworn according to law, do hereby depose and state as follows, I
have conducted an investigation into the whereabouts of the above-noted individual(s) and
have discovered the following:

[. CREDIT INFORMATION

A. SOCIAL SECURITY NUMBER
Our search verified the following information to be true and correct
Robert A. Frailly - xxx-xx-2668
Mary K. Frailey - xxx-xx-5580

B. EMPLOYMENT SEARCH
Robert A. Frailly & Mary K. Frailey - A review of the credit reporting agencies provided
no employment information.

C. INQUIRY OF CREDITORS
Our inquiry of creditors indicated that Robert A. Frailly reside(s) at: 48 First Street,
Grampian, PA 16838 & Mary K. Frailey reside(s) at: P.O. BoxJgy,Grampian, PA 16838.

[I. INQUIRY OF TELEPHONE COMPANY
A. DIRECTORY ASSISTANCE SEARCH
Our office contacted directory assistance, which had no listing for Robert A. Frailly &
Mary K. Frailey.
B. On 03-19-07 our office made several telephone calls to the phone number (814) 236-0238
and received the following information: no answer.

III. INQUIRY OF NEIGHBORS
On 03-19-07 our office made several phone calls in an attempt to contact William O. Lines
(814) 236-1656, 201 First Street, Grampian, PA 16838: no answer.

On 03-19-07 our office made several phone calls in an attempt to contact Sonya Tobias
(814) 236-7570, 309 First Street, Grampian, PA 16838: no answer.

On 03-19-07 our office made several phone calls in an attempt to contact Eric Shaw (814)
236-7493, 392 First Street, Grampian, PA 16838: no answer.

(
IV. ADDRESS INQUIRY
A. NATIONAL ADDRESS UPDATE
On 03-19-07 we reviewed the National Address database and found the following
information: Robert A. Frailly - 48 First Street, Grampian, PA 16838 & Mary K. Frailey -
P.O. Box 207, Grampian, PA 16838.



B. ADDITIONAL ACTIVE MAILING ADDRESSES
Per our inquiry of creditors, the following is a possible mailing address: (Mary K. Frailey)
P.O. Box 207, Grampian, PA 16838,

V. DRIVERS LICENSE INFORMATION
A. MOTOR VEHICLE & DMV OFFICE
Per the PA Department of Motor Vehicles, we were unable to obtain address information
on Robert A. Frailly & Mary K. Frailey.

VI. OTHER INQUIRIES
A. DEATH RECORDS
As of 03-19-07 Vital Records and all public databases have no death record on file for
Robert A. Frailly & Mary K. Frailey.
B. COUNTY VOTER REGISTRATION
The county voter registration was unable to confirm a registration for Robert A. Frailly &
Mary K. Frailey residing at: last registered address.

VIL. ADDITIONAL INFORMATION OF SUBJECT
A. DATE OF BIRTH
Robert A. Frailly - 11-06-1974
Mary K. Frailey - 02-24-1974

* Our accessible databases have been checked and cross-referenced for the above
named individual(s).

* Please be advised our database information indicates the subject resides at the
current address.

I certify that the foregoing statements made by me are true. I am aware that if any of the
foregoing states made by me are willfully false, I am subject to punishment.

I hereby verify that the statements made herein are true and correct to the best of my
knowledge, information and belief and that this affidavit of investigation is made subject to the

nalties of C.S. Sec. 4904 relating to unsworn falsification to authorities.
CQMMONWEALTH OF PENNSYLVARIA

AFFIANT - Brendan Booth NORA MN?E?{RR?}%’%AQ Ptls
Full Spectrum Legal Services, Inc. Cliy of Philedaiphia, Phia. Cdlﬁig

Sworn to and subscribed before me this 19t day of March, 2007. YW M !3 Q
~

The above information is obtained from available public records
and we are only liable for the cost of the affidavit. IND



VERIFICATION

Daniel G. Schmieg, Esquire, hereby states that he is the Attorney for the Plaintiff in
this action, that he is authorized to make this Affidavit, and that the statements made in the
foregoing MOTION FOR SERVICE PURSUANT TO SPECIAL ORDER OF COURT are
true and correct to the best of his knowledge, information and belief.

The undersigned understands that the statements made are subject to the penalties of

18 Pa. C.S. Sec. 4904 relating to unsworn falsification to authorities.

Respectfully submitted,
Phelan Hallinan & _Schm.icg>L.L.P.

Dantel-G-Schmieg; Esquire

Attorney for Plaintiff

Date: May 22, 2007



Phelan Hallinan & Schmieg, L..L.P.

By: Daniel G. Schmieg, Esquire No. 62205
One Penn Center at Suburban Station

1617 John F. Kennedy Boulevard

Suite 1400

Philadelphia, PA 19103-1814

(215) 563-7000 Attorney for Plaintiff

Bank of New York as Trustee : COURT bF COMMON PLEAS

for the Certificatecholders
CWABS, Inc. Asset-Backed
Certificates, Series 2006-BC5

CIVIL DIVISION
Vs.
Robert A. Frailey : CLEARFIELD COUNTY
Mary K. Frailey
NO. 07-483-CD

CERTIFICATION OF SERVICE

I, Daniel G. Schmieg, Esquire, hereby certify that a copy of the foregoing Motion
for Service Pursuant to Special Order of Court, Memorandum of Law, Proposed Order
and attached exhibits have been sent to the individual as indicated below by first class
mail, postage prepaid, on the date listed below.

Mary K. Frailey at:
48 First Street

Grampian, PA 16838

P.O. Box 207
Drifting, PA 16834-0207



The undersigned understands that this statement is made subject to the penalties

of 18 Pa. C.S. §4904 relating to unsworn falsification to authorities.

Respectfully submitted,
-Schmieg, L.L.P.
\g

Daniel G Schmieg-Esquire”

Date: May 22, 2007 Attorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

BANK OF NEW YORK as Trustee for the *
CERTIFICATEHOLDERS CWABS, INC. *
Asset-Backed Certificates, Series 2006-BC5, *

Plaintiff *

VS. * NO. 07-483-CD

ROBERT A. FRAILEY *
MARY K. FRAILEY *

Defendants

ORDER

NOW, this 24" day of May, 2007, the Plaintiff is granted leave to serve the
Complaint in Mortgage Foreclosure upon the Defendant MARY K. FRAILEY by:
1. Publication one time in The Progress (Clearfield) and the Clearfield
County Legal Journal,
2. By first class mail to 48 First Street, Grampian, PA 16838 and P.O.
‘Box 207, Drifting, PA 16834;
3. By certified mail, return receipt requested to 48 First Street,
Grampian, PA 16838 and P.O. Box 207, Drifting, PA 16834,
4. By posting the mortgaged premises known in this herein action as
48 First Street, Grampian, PA 16838.
Service of the aforementioned publication and mailings is effective upon the
date of publication and mailing and is to be done by Plaintiff's attorney, who will file

Affidavits of Service with the Prothonotary of Clearfield County.

FILED

OA? 55 02%37\
4 |
3¢z Ay
Willam A. Shaw Schm'\eﬁ

Prothonotary/Clerk of Courts

/(/MA&

FRFDRIC J. AMMERMAN
resident Judge




pare:9-add4-0007

K You are responsible for scrving all appropriate parties. F l LE D

_The Prothornetay's office has provided service to the following parties:

Plaintiff(s) Attorney ______ Other MAY 2 4 20“7

Defendant(s) ____ Defendani(s) Attorney

__Plaintf(s)

, . William A. Shaw
____Special Instructions: Prothonotary/Clerk of Courts



PHELAN HALLINAN & SCHMIEG, LLP
LAWRENCE T. PHELAN, ESQ., Id. No. 32227
FRANCIS S. HALLINAN, ESQ., Id. No. 62695
ONE PENN CENTER PLAZA, SUITE 1400
PHILADELPHIA, PA 19103

(215) 563-7000

ATTORNEY FOR PLAINTIFF

BANK OF NEW YORK AS TRUSTEE FOR THE

CERTIFICATEHOLDERS CWABS, INC. ASSET-

BACKED CERTIFICATES, SERIES 2006-BC5
Plaintiff

Vs.
ROBERT A. FRAILEY

MARY K. FRAILEY
Defendants

COURT OF COMMON PLEAS

CIVIL DIVISION

CLEARFIELD COUNTY

No. 07-483-CD

PRAECIPE TO REINSTATE CIVIL ACTION/MORTGAGE FORECLOSURE

TO THE PROTHONOTARY:

Kindly reinstate the Civil Action in Mortgage Foreclosure with reference to the above captioned

matter.

By:

Date: June 13, 2007

/jmr, Svc Dept.
File# 151432

PHELAN HALLINAN & SCHMIEG, LLP
IR Y ¥/

FRANCIS S. HALLINAN, ESQUIRE
LAWRENCE T. PHELAN, ESQUIRE
DANIEL G. SCHMIEG, ESQUIRE
Attorneys for Plaintiff

F\LEDW #100

feins

aled Comr/ﬁ'”"

gl ol @ rrdus

William A. Sha
Prothonotary/C\erk of Courts



. PHELAN HALLINAN & SCHMIEG LLP

By: Lawrence T. Phelan, Esq., Id. No. 32227 ATTORNEY FOR PLAINTIFF
Francis S. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esq., Id. No. 62205

One Penn Center Plaza, Suite 1400

Philadelphia, PA 19103

(215) 563-7000

Bank of New York as Trustee for the

Certificateholders CWABS, Inc., Asset- : COURT OF COMMON PLEAS
Baked Certificates, Series 2006-BC5
Plaintiff
: CIVIL DIVISION
Vs.
Robert A. Frailey : CLEARFIELD COUNTY
Mary K. Frailey F' L E D
Defendant(s) . NO. 07-483-CD JUN 18 2007
i iz:‘m‘/L&l ‘é‘iaw
Prothonotary/Clerk of Courts
AFFIDAVIT OF SERVICE OF COMPLAINT wo C /L @

BY MAIL PURSUANT TO COURT ORDER

I hereby certify that a true and correct copy of the Civil Action Complaint in Mortgage
Foreclosure in the above captioned matter was sent by regular and certified mail, return receipt
requested, to the Mary K. Frailey at 48 First Street, Grampian, PA 16838 and P.O. Box 207,
Drifting, PA 16834-0207 on June 13, 2007, in accordance with the Order of Court dated May 24,
2007. The undersigned understands that this statement is made subject to the penalties of 18 Pa.

C.S. §4904 relating to unsworn falsification to authorities.

Date: June 13,2007 gﬁ__ S W

FRANCIS S. HALLINAN, ESQUIRE
Attorney for Plaintiff




71L0 3901 9845 0728 1ILY47

TO: MARY K. FRAILEY
P.0. BOX 207
DRIFTING, PA 16834-0207

SENDER:

REFERENCE: 151432

710 3901 9845 0728 1ba3
TO: MARY K. FRAILEY

48 FIRST STREET
GRAMPIAN, PA 16838

SENDER:

REFERENCE: 151432

PS Form 3800, January 2005

&
]

)
3

it

PS Form 3800, January 2005 »
RETURN Postage 41
RECEIPT | Ceriified Fee 265
SERVICE N
Return Receipt Fee 215
Restricted Delivery 0.00
Total Postage & Fees e S 21

RETURN | Postage 4]
RECEIPT i :
tified F
SERVICE - Certified Fee 2.65
Return Receipt Fee 215

Restricted Delivery

Total Postage & Fees’

US Postal Service
Receipt for
Certified Mail

No Insurance Coverage Provided.
Do Not Use for International Mail

US Postal Service
Receipt for
Certified Mail

No Insurance Coverage Provided
Do Not Use for Intarnational Mail




-

PN IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

L3

DOCKET # 102618
NO: 07-483-CD
SERVICE# 1 OF 2
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: BANK OF NEW YORK, Trustee

V5.
DEFENDANT: ROBERT A. FRAILEY and MARY K. FRAILEY

SHERIFF RETURN

NOW, April 18,2007 AT 9:41 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON ROBERT
A. FRAILEY DEFENDANT AT 48 FIRST ST., GRAMPIAN, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO
ROBERT A. FRAILEY, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL COM_F_’\LAINT IN

MORTGAGE FORECLOSURE AND MADE KNOWN THE CONTENTS THEREOF...— —e— .\

SERVED BY: DAVIS/MORGILLO S)( !




In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 2 of 2 Services Sheriff Docket # 102618
BANK OF NEW YORK, Trustee Case # 07-483-CD

VvS.

ROBERT A. FRAILEY and MARY K. FRAILEY

TYPE OF SERVICE COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS
NOW August 09, 2007 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN COMPLAINT IN
MORTGAGE FORECLOSURE "NOT FOUND" AS TO MARY K. FRAILEY, DEFENDANT. MOVED TO: P.O. BOX 207,
DRIFTING, PA.. '

SERVED BY: /



ar IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 102618
NO: 07-483-CD
SERVICES 2
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: BANK OF NEW YORK, Trustee

VS.
DEFENDANT: ROBERT A. FRAILEY and MARY K. FRAILEY

SHERIFF RETURN

RETURN COSTS
Description Paid By CHECK # AMOUNT
SURCHARGE PHELAN 583978 20.00
SHERIFF HAWKINS PHELAN 583978 57.92
Sworn to Before Me This So Answers,

Day of 2007 : ; , :
Che;gA. Hawk:ns

Sheriff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 102909
NO: 07-483-CD
SERVICE# 1 OF 1
COMPLAINT IN MORTGAGE FORECLOSURE &
ORDER

PLAINTIFF:  BANK OF NEW YORK as Trustee

VS.
DEFENDANT: ROBERT A. FRAILEY and MARY K. FRAILEY

SHERIFF RETURN
e ]

NOW, June 25, 2007 AT 10:11 AM POSTED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE &
ORDER AT 48 FIRST ST., GRAMPIAN, CLEARFIELD COUNTY, PENNSYLVANIA. (MARY K. FRAILEY)

SERVED BY: DAVIS / MORGILLO

—_————y
!
1
{

F ILEZQ
A%‘;)l it 20
pmthowmiam A Sha@

Notary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 102909
NO: 07-483-CD
SERVICES 1
COMPLAINT IN MORTGAGE FORECLOSURE &
ORDER

PLAINTIFF: BANK OF NEW YORK as Trustee
VS,
DEFENDANT: ROBERT A. FRAILEY and MARY K. FRAILEY

SHERIFF RETURN
L __________________________________________________________________ |
RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE PHELAN 604268 10.00
SHERIFF HAWKINS PHELAN 604268 20.64
Sworn to Before Me This So Answers,
Day of 2007

oL

Chgjl;?AW

Sheriff




PHELAN HALLINAN & SCHMIEG, LLP

LAWRENCE T. PHELAN, ESQ., Id. No. 32227

FRANCIS S. HALLINAN, ESQ., Id. No. 62695

ONE PENN CENTER PLAZA, SUITE 1400 ATTORNEY FOR PLAINTIFF
PHILADELPHIA, PA 19103

(215) 563-7000

BANK OF NEW YORK AS TRUSTEE FORTHE : COURT OF COMMON PLEAS
CERTIFICATEHOLDERS CWABS, INC. ASSET-
BACKED CERTIFICATES, SERIES 2006-BC5 : CIVIL DIVISION
Plaintiff :
CLEARFIELD COUNTY
Vs,
ROBERT A. FRAILEY : No. 07-483-CD

MARY K. FRAILEY

Defendants

PRAECIPE TO REINSTATE CIVIL ACTION/MORTGAGE FORECLOSURE

TO THE PROTHONOTARY:

Kindly reinstate the Civil Action in Mortgage Foreclosure with reference to the above captioned

/ljjAN HALL]NAI:Z/S G, LLP
By: _

FRANCIS S. HALLINAN, ESQUIRE
LAWRENCE T. PHELAN, ESQUIRE
DANIEL G. SCHMIEG, ESQUIRE
Attorneys for Plaintiff

matter.

Date: October 17, 2007

fjmr, Sve Dept.
File# 151432

[;}}3 A‘”a pd 7.00
e | Comp. ng,zpm{

William A. Shaw
Prothonotary/Clerk of Courts @



Phelan Hallinan & Schmieg, LLP

By: Lawrence T. Phelan, Esq., Id. No. 32227 ATTORNEY FOR PLAINTIFF
Francis S. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esq., Id. No. 62205

One Penn Center Plaza, Suite 1400

Philadelphia, PA 19103

(215) 563-7000

Bank of New York as Trustee for the : Court Of Common Pleas
Certificateholders CWABS, Inc. Asset-
Backed Certificates, Series 2006-BC5 : Civil Division 5—-E D A/O
Vs. : Clearfield County ?9%
William A. Sha
Robert A. Frailey : No. 07-483-CD Prothonotary/Clerk of Courts

Mary K. Frailey

AFTFIDAVIT OF SERVICE BY
PUBLICATION IN ACCORDANCE WITH COURT ORDER

I hereby certify that service of the Civil Action Complaint in Mortgage Foreclosure was
made in accordance with the Court Order dated May 24, 2007 as indicated below:

By publication as provided by Pa. R.C.P. Rule 430(b)(1) in The Progress on October 20,

2007 and The Clearfield County Legal Journal on October 26, 2007. Proofs of the said publications

are attached hereto.
The undersigned understands that this statement is made subject to the penalties of 18 Pa.
C.S. Section 4904 relating to unsworn falsification to authorities.

2 A

Frﬁmis S. Hallinad, Esc'luire

Date: December 18, 2007

Jason Ricco
Service Dept.



NOTICE OF ACTION
INMORTGAGE FORECLOSURE
INTHECOURT
OF COMMONPLEAS
OF CLEARFIELDCOUNTY,
PENNSYLVANIA
CIVILACTION-LAW
COURTOF
COMMONPLEAS
CIVILDIVISION
CLEARFIELD COUNTY
NO.07-483-CD
Bank of New York
as Trustee forthe
Certificateholders
CWABS, Inc.
Asset-Backed Certificates,
Series 2006-BC5

Vs.
RobertA. Frailey
Mary K. Frailey

NOTICE
ToMaryK. Frailey: |
; You are hereby notified that on
. March 27, 2007, Plaintiff, Bank ot
New York as Trustee for the Certifi-
cateholders CWABS, Inc. Asset-
Backed Certificates, Series
2006-BC5, filed a Mortgage Fore-
closure Complaint endorsed with a
Notice to Defend, againstyouinthe

field County Pennsylvania, dock-
eted to No. 07-483-CD. Wherein

Plaintiff seeks to foreclose on the
' mortgage secured on your proper-
ty located at 48 First Street, Gram-
pian, PA 16838 whereupon your
property would be sold by the Sher-
iff of Clearfield County.

You are hereby notified to plead to
the above referenced Complaint on
or betore 20 days from the date of
this publication or a Judgment will
be entered against you.

NOTICE

If you wish to defend, you must
enter a written appearance person-
ally or by attorney and file your de-
fenses or objections in writing with
the court. You are warned that it
you fail to do so the case may pro-
ceed without you and a judgment
may be entered against youwithout
further notice for the relief re-
quested by the plaintiff. You may
lose money or property or other
rightsimportantto you.

YOU SHOULD TAKE THIS NO-
TICE TO YOUR LAWYER AT
ONCE. IF YOU DO NOT HAVE A
LAWYER, GOTOORTELEPHONE
THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIR-
INGALAWYER.

IF YOU CANNOT AFFORD TO
HIRE A LAWYER, THIS OFFICE
MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT
AGENCIES THAT MAY OFFERLE-
GAL SERVICES TO ELIGIBLE
PERSONS AT A REDUCED FEE
ORNOFEE.

CLEARFIELD COUNTY

DAVIDS. MEHOLICK,

COURT ADMINISTRATOR

CLEARFIELD COUNTY

COURTHOUSE

CLEARFIELD, PA16830

(814)765-2641,Ext. 5982°

PENNSYLVANIALAWYER

REFERRAL SERVICE

PENNSYLVANIABAR

ASSOCIATION

100 SOUTHSTREET

P.0.BOX186

HARRISBURG,PA17108

800-692-7375

10:20-14d-

Court of Common Pleas of Clear- |'

PROOF OF PUBLICATION

STATE OF PENNSYLVANIA
SS:
COUNTY OF CLEARFIELD

On this __30th day of __October  ap 20 07
before me, the subscriber, a Notary Pubiic in and for said County an&
State, personally appeared Margaret E. Krebs, who being duly sworn .
according to law, deposes and says that she is the President of The
Progressive Publishing Company, Inc., and Associate Publisher of The
Progress, a daily newspaper published at Clearfield, in the County of :
Clearfield and State of Pennsylvania, and established April 5, 1913, and W
that the annexed is a true copy of a notice or advertisement published in
said publication in
the regular issues of October 20, 2007 .
And that the affiant is not interested in the subject matter of the notice or

advertising, and that all of the allegations of this statement as to the time,
place, and character of publication are true. '

‘ & (ANAARE A/l,'
day and year aforesaid.

me the

A A4 GrOCOMMONWEALTH OF PENNSYLVANIA
Clearfield, Pa. Notariai Seat

My Commission Expires 822,’349,{; Sﬁ?;%"g,‘;e‘?ggg’f "g,
y N

October 31, 2007 My Commission Expires Oct 31, 2007

Member, Pennsylvania Association Of Noteries

Notary Publi




PROOF OF PUBLICATION

STATE OF PENNSYLVANIA

COUNTY OF CLEARFIELD

On this 26th day of October AD 2007, before me, the subscriber, a Notary
Public in and for said County and State, personally appeared Gary A.
Knaresboro editor of the Clearfield County Legal Journal of the Courts of
Clearfield County, and that the annexed is a true copy of the notice or
advertisement published in said publication in the regular issues of Week of
October 26, 2007, Vol. 19, No. 43. And that all of the allegations of this
statement as to the time, place, and character of the publication are true.

—

Gary A. Knaresboro, Esquire
Editor

Sworn and subscribed to before me the day and year aforesaid.

oo I PMA.\M

Notary Public ‘
My Commission Expires

‘ NOTARIAL SEAL Full Spectrum Legal Services inc

SHARON J. PUSEY, Notary Public 400 Fellowship Road Suite 220
Houtzdale, Clearfield County, PA Mt Laurel NJ 08054
My Commission Expires, Apri? 7, 2011
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NOTICE OF ACTION IN
M@RTGAGE FORECLOSURE
IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

Bank of New York as Trustee for the
Certificateholders CWABS, Inc. Asset-
Backed Certificates, Series 2006-BC5 Vs.
Robert A. Frailey, Mary K. Frailey

COURT OF COMMON PLEAS
CIVIL DIVISION
CLEARFIELD COUNTY
NO. 07-483-CD
NOTICE

To Mary K. Frailey:

You are hereby notified that on March
27, 2007, Plaintiff, Bank of New York as
Trustee for the Certificateholders CWABS,
Inc. Asset-Backed Certificates, Series 2006-
BC5, filed a Mortgage Foreclosure
Complaint endorsed with a Notice to Defend,
against you in the Court of Common Pleas
of Clearfield County Pennsylvania, docketed
to No. 07-483-CD. Wherein Plaintiff seeks to
foreclose on the morigage secured on your
property located at 48 First Street,
Grampian, PA 16838 whereupon your
property would be sold by the Sheriff of
Clearfield County.

You are hereby notified to plead to the
above referenced Complaint on or before 20
days from the date of this publication or a
Judgment will be entered against you.

NOTICE

If you wish to defend, you must enter a
written appearance personally or by attorney
and file your defenses or objections in
writing with the court. You are warned that
if you fail to do so the case may procsed
without you and a judgment may be entered
against you without further notice for the
relief requested by the plaintiff. You may
lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS NOTICE TO
YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR
TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE
YOU WITH INFORMATION ABOUT
HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A
LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION
ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PER-
SONS AT A REDUCED FEE OR NO FEE.

CLEARFIELD COUNTY, DAVID S.
MEHOLICK, COURT ADMINISTRATOR,
CLEARFIELD COUNTY COURTHOUSE,
CLEARFIELD, PA 16830, (814) 765-2641 x
5982,

PENNSYLVANIA LAWYER REFERRAL



SERVICE, PENNSYLVANIA BAR ‘A3S0-
CIATION, 100 SOUTH STREET;£.0. BCX .
186, HARRISBURG, PA 17108, 800-692-
7375.

Full Spectrum Legal Services, 400
Fellowship Road, Suite 220, Mt. Laurel, NJ
08054.

Notice of
Proposed Termination of Court Case
October 26, 2007

Please be advised that the Court intends
to terminate the following captioned case
without notice, because the Court records
show no activity in the case for a period of at
least two years. '

You may stop the Court terminating the
case by filing a Statement of Intention to
Proceed. The Statement of Intention to
Proceed must be filed with the Prothonotary
of Clearfield County, PO Box 549, Clearfield,
Pennsylvania 16830. The Statement of
Intention to Proceed must be filed on or
before December 26, 2007.

If you fail to file the required statement
of intention to proceed within the required
time period, the case will be terminated.

By the Court,
Daniel J. Nelson,
Court Administrator

83-1052-CD
Linda J. Kopchik vs. Joseph G. Kopchik

92-13-EQ
Clearfield Holding Company, inc.
Vs. Clear Day Acquisition Corporation
and Alain DuBois

95-1117-CD
William H. Foster Vs. Judith J. Foster

96-0169-CD
Patricia J. Richardson
Vs. John F. Richardson

! 96-0870-CD
i Tarin K.J. Creviston -
Vs. Robert S. Creviston

96-1311-CD
Timothy Hockenberry Vs, Deborah Klingler

97-1517-CD
Michael A. Cornell Vs. Peggy Ann Cornell

95-0505-CD
Tina L. Smith Vs. Terry Allan Smith

98-0577-CD
Rodney A. Wallace Vs. Monique S. Wallace
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IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

Bank of New York as Trustee for the Certificate- Court of Common Pleas
holders CWABS, Inc. Asset-Backed Certificates,
Series 2006-BC5

7105 Corporate Drive : Civil Division
Plano, TX 75024 :
Plaintiff
Clearfield County
Vs.
Robert A. Frailey : No. 07-483-CD

Mary K. Frailey

48 First Street

Grampian, PA 16838
Defendants

ORDER

AND NOW, this _| 0 day of \)OMUM"] , 2008, upon consideration of

Plaintiff’s Motion to Direct Sheriff to File Affidavit of Service, and any response thereto, it is
hereby:
ORDERED and DECREED that the Sheriff of Clearfield County is hereby directed to

complete and file an Affidavit of Service of posting the foreclosure Complaint within seven days

of the date of this Order.
BY THE COURT:
%} !1“ E e @ ﬁj /
Dau
JAN 1% 008 A“Hﬁ %E

Wiliam A Shaw  10C.Shen -
Prothonotary/Clerk of Courts [(,O(“”\OM’/)’ZQM 03



DATE: | _ \0 ~

%Jsc are responsible for serving all appropriate partes.

___The Prothonotary's office has provided service to the following purties:
___ Plaintiff(s) Plaintiff(s) AROMOY mume Othe?

____ Defendant(s) ... Defendant(s) Attorney

. Special Insauctions:

FILED
JAN 10 2008

William A. Shaw
Prothonotary/Clerk of Courts



PHELAN HALLINAN & SCHMIEG, LLP
BY: Jenine R. Davey, Esquire,

Attorney Identification No. 87077

One Penn Center at Suburban Station

1617 JFK Boulevard, Suite 1400
Philadelphia, PA 19103-1814

(215) 563-7000

Bank of New York as Trustee for the Certificate-
holders CWABS, Inc. Asset-Backed Certificates,
Series 2006-BC5
7105 Corporate Drive
Plano, TX 75024

Plaintiff

VS.

Robert A. Frailey

Mary K. Frailey

48 First Street

Grampian, PA 16838
Defendants

ED v,
m)u»&%@f @C«

william A. Shaw
Prothonotary/Clerk of Gourts

ATTORNEY FOR PLAINTIFF

Court of Common Pleas
Civil Division
Clearfield County

No. 07-483-CD

MOTION TO DIRECT THE SHERIFF TO FILE AFFIDAVIT OF SERVICE

1. Plaintiff commenced the instant mortgage foreclosure action by filing a

Complaint on March 27, 2007. A true and correct copy of the Complaint is attached hereto,

made part hereof, and marked as Exhibit “A”.

2. The Sheriff of Clearfield County was requested to serve the Complaint upon the

Defendants.



3. On May 10, 2007, the Sheriff’s Office verbally advised counsel for Plaintiff that
Robert A. Frailey accepted service on April 18, 2007.

4, As the Sheriff was unable to serve Mary K. Frailey personally, Plaintiff filed a
Motion for Service Pursuant to Special Order of Court, which the Honorable Frederic J.
Ammerman granted on May 24, 2007 directing Service of the Complaint by publication, first
class and certified mail, and posting at the mortgaged premises. A true and correct copy of the
Order is attached hereto, made part hereof, and marked as Exhibit “B”.

5. The Sheriff of Clearfield County was requested to post the Complaint at the
premises pursuant to the Court Order.

6. On June 13, 2007, Plaintiff filed an Affidavit of service of the Complaint by first
class and certified mail.

7. On June 18, 2007, Defendant Robert A. Frailey filed a Chapter 13 Bankruptcy.

8. Due to Defendant’s Bankruptcy, the posting of the property and publication were
not valid.

9. On September 17, 2007, Defendant’s Bankruptcy was dismissed and the
Complaint was posted at the mortgaged premises on October 17, 2007, and the Notices were
published on October 20, 2007 and October 26, 2007.

10.  On October 30, 2007, the property was posted with the Complaint in accordance
the Order of Court.

11.  Defendant, Robert A. Frailey, filed a second Chapter 13 Bankruptcy on
November 16, 2007, which was dismissed on November 26, 2007.

12.  On December 4, 2007, Plaintiff sent the Defendants a ten day letter notifying

them of its intention to file a default judgment.



13.  To date, the Clearfield County Sheriff’s Office has not filed the Affidavit of
Service of posting of the property, which was made on October 30, 2007.

14.  Plaintiff is unable to enter judgment and praecipe for a writ of execution until the
Sheriff’s Office files the Affidavit of Service of the Complaint with the Prothonotary. Interest
accrues at the rate of $36.92 per day on this mortgage account.

15.  The Plaintiff is greatly prejudiced by the delay in the filing of the Sheriff’s
Affidavit of Service.

WHEREFORE, Plaintiff respectfully requests that the Court enter an Order directing the
Sheriff of Clearfield County to file the Affidavit of Service of the Complaint with the

Prothonotary within seven days.

\\\3\' 6% gﬁ m

J eninék Davey, Esqul?e
Attorney for Plaintiff

Date
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(5 4R 27 007
@MA 27 2651

William A_ Shaw
- Prothonotary/Clerk of Courts

| hereby certify this to be a true
and attested copy of the original
statement filed in this case.

, ‘ _ MAY 23 2007
PHELAN HALLINAN & SCHMIEG, LLP L
LAWRENCE T. PHELAN, ESQ., Id. No. 32227 Atte - L
FRANCIS S. HALLINAN, ESQ., Id. No. 62695 o resl p‘;;{,fg;,g’;%,
'DANIEL G. SCHMIEG, ESQ., Id. No. 62205 Clerk of Courts
ONE PENN CENTER PLAZA, SUITE 1400 ATTORNEY FOR PLAINTIFF
PHILADELPHIA; PA 19103
(21_5) 563-7000 151432
BANK OF NEW YORK AS TRUSTEE FOR THE COURT OF COMMON PLEAS
CERTIFICATEHOLDERS CWABS, INC. ASSET- ,
BACKED CERTIFICATES, SERIES 2006-BC5 CIVIL DIVISION
. 7105 CORPORATE DRIVE
PLANO, TX 75024 TERM
Plaintiff NO. ©7-482-¢D
V. ‘ .
' ' CLEARFIELD COUNTY
'ROBERT A. FRAILEY ‘ '
MARY K. FRAILEY , .
GRAMPIAN, PA 16835 ATTORNEY FILE COPY
’ PLEASE RETURN ™MB 23 Yoen Documnt
Reinstated /o nt
Defendants v : foi'gzlsit:g/ R“‘Gc-uad lo Sheriff/Atto,
CIVIL ACTION - LAW L v/
COMPLAINT IN MORTGAGE FORECLOSURE ~ BoeutyProthonorary
. KTTGRNEY FLE %@W %ﬁﬁ%by ars:
& o1 EASE RETU!  comMobe o 10 the
ORI = TOCt 0o 3 WU g
S o o Ied'()fr'
e Y 907 pocyment CCory
Reinstated/Rgissued to éym '

eriff Zattorney
for service.
L1 tm

PepetyFrothonotary
o

File #: 151432



NOTICE

You have been sued in courf. If you wish to defend against the claims set forth in the
following pages, onu must take action within twenty (20) days after this complaint and noﬁce are
served, by entering a written appéarance personally or by attorney and filing in wriling with the

~ court your defenses or objections to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
court without further no;(ice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may lose money or property or other rights important to
you.
. YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE ALAWYER, GO TO OR TELEPHONE THE OFFICE SET F ORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.
| IF YOU CANNOT AFFORD TO HIRE A LAWYER THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER

LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Lawyer Referral Service: Notice to Defend:
Pennsylvania Lawyer Referral Service David S. Meholick, Court Admlmstrator
Pennsylvania Bar Association Clearfield County Courthouse

100 South Street 2" and Market Streets
POBox 186 Clearfield, PA 16830
Harrisburg, PA 17108 814-765-2641 x 5982

800-692-7375

File#: 151432



IF THIS IS THE FIRST NOTICE THAT YOU HAVE

RECEIVED FROM THIS OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION
PRACTICES ACT, 15 U.S.C. § 1692 et seq. (1977),
DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE
DEBT OR ANY PORTION THEREOF. IF 'DEFE.N])ANT(S)
DO SO IN WRITING WITHiN THIRTY (30) DAYS OF
RECEIPT OF THIS PLEADING, COUNSEL FOR
PLAINTIFF WILL OBTAIN AND PROVIDE
DEFENDANT(S) WITH WRITTEN VERIFICATION
‘THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED
TO BE VALID. LIKEWISE, IF REQUESTED WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING,

~ COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S). |
THE NAME AND ADDRESS OF THE ORIGINAL

CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL
THE END OF THE THIRTY (30) DAY PERIOD
FOLLOWING FIRST CONTACT WITH YOU BEFORE
SUING YOU TO COLLECT THIS DEBT. EVEN THOUGH |

THE LAW PROVIDES THAT YOUR ANSWER TO THIS

File #: 151432



File #: 151432

COMPLAINT IS TO BE FILED IN THIS ACTION WITHIN
TWENTY (20) DAYS, YOU MAY OBTAIN AN EXTENSION
OF THAT TIME. FURTHERMORE, NO REQUEST WILL

BE MADE TO THE COURT FOR A JUDGMENT UNTIL

- THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU

HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF
YOUREQUEST PROOF OF THE DEBT OR THE NAME
AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN

THE THIRTY (30) DAY PERIOD THAT BEGINS UPON

 YOUR RECEIPT OF THIS COMPLAINT, THE LAW

REQUIRES US TO CEASE, OUR EFFORTS (THROUGH

LITIGATION OR OTHERWISE) TO COLLECT THE DEBT

- UNTIL WE MAIL THE REQUESTED INFORMATION TO

YOU. YOU SHOULD CONSULT AN ATTORNEY FOR
ADVICE CONCERNING YOUR RIGHTS AND

OBLIGATIONS IN THIS SUIT.

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A

DISCHARGE, THIS IS NOT AN ATTEMPT TO COLLECT

A DEBT. IT IS AN ACTION TO ENFORCE A LIEN ON

'REAL ESTATE.



1. Plaintiff is
BANK OF NEW YORK AS TRUSTEE FOR
THE CERTIFICATEHOLDERS CWABS, INC.

ASSET-BACKED CERTIFICATES, SERIES 2006-BCS
7105 CORPORATE DRIVE
PLANO, TX 75024

2. The name(s) and last known address(es) of the Defendant(s) are:

ROBERT A. FRAILEY
MARY K. FRAILEY

.48 FIRST STREET

- GRAMPIAN, PA 16838
who is/are the mortgagor(s) and/or real owner(s) of the property hereinafter described.

3. On 06/30/2006 mortgagor(s) made, executed, and delivered a mortgage upon the
premises hereinafter described to MORTGAGE ELECTRONIC REG]STRATION
SYSTEMS, INC. AS A NOMINEE FOR WILMINGTON F INANCE, INC. which
mortgage is recorded in the Office of the Recorder of CLEARFIELD County, in
Instrument No: 200611218. PLAINTIFF is now the legal owner of the mortgage ahd is
in the process of formalizing an assignment of same. The mortgage and assignment(s), if
any, are matters of public record and are incorporated herein by reference in accordance
with Pa.R.C.P. 1019(g); which Rule relieves the Plaintiff from its obligations to attach
documents to_pleadings if those documents are of public record.

4. The premises subject to said mortgage is described as attached.

5.  The mortgage is in default because monthly payments of principal and interest upon said
mortgage due 11/01/2006 and each month thereafter are due and unpaid, and by the terms

“of said mortgage, upon failure of mortgagor to make such payments after a date specified

vby written notice sent to Mortgagor, the entire principal balance and all interest due

‘thereon are collectible forthwith.

File#: 151432



6. The following amounts are due on the mortgage:

Principal Balance $158,701.46
Interest : $6,424.08
10/01/2006 through 03/23/2007 '
(Per Diem $36.92) ,
Attorney’s Fees : $1,250.00
Cumulative Late Charges $241.72
06/30/2006 to 03/23/2007

Cost of Suit and Title Search $750.00
Subtotal $167,367.26
Escrow

Credit $0.00

Deficit $0.00 .
Subtotal : $0.00

TOTAL $167,367.26

7. If the mortgage is reinstated prior to a Sheriff's Sale, the attorney's fee set forth above may

be less than the amount demanded based on work actually performed. The attorney's fees
requested are in conformity with the mortgage and Pennsylvania law. Plaintiff reserves its
right to collect attorney“s fees up to 5% of the remaining principal balance in the event the
“property 1s sold to a third party purchaser at Sheriff‘s Sale, or if the complexity of the
action requires additional fees in excess of the amount demanded in the Action.

8. Plaintiff is not seeking a judgment of personal liability (or an in personam judgment)
against the Defendant(s) in the Action; however, Plaintiff reserves its right to bring a
separate Action to establish that right, if .such right exists. If Defendant(s) has/have
received a discharge of personal liability in a bankruptcy proceeding, this Action of
Mortgage Foreclosure is in no way an attempt to reestablish such personal liability
discharged in bankruptcy, but only to foreclose the mortgage and sell the mortgaged

premises pursuant to Pennsylvania Law.

File #: 151432



9. Notice of Intention to Foreclose as set forth in Act 6 of 1974, Notice of Homeowner's

Emergency Assistance Program pursuant to Act 91 of 1983, as amended in 1998, and/or
Notice of Default as required by the mortgage document, as applicable, have been sent to
the Defendant(s) on the date(s) set forth thereon, and the iemporary stay as provided by
said notice has terminated because Defendant(s) has/have failed to ﬁeet with the Plaintiff
or-an authorized consumer credit counseling agency, or has/have been denied assistance
by the Pennsyl_vania_ Housing Finance Agency.

10 This action does not come uﬁder Act 6 of 1974 because the original mortgage amount

exceeds $50,000.

. WHEREFORE, PLAINTIFF demands an'i_n rem Judgment against the Defendant(s) in the sum
(;f $167,367.26, together with interest from 03/23/2007 at the rate of $36.92 per diem to the date
of Judgment, and other costs and charges collectible under the mortgage and for the foreclosure

and sale of the mortgaged property.

PHE HALLINAN & SCHMIEG, LLP

By: /s/Francis S. Hallinan
LAWRENCE T. PHELAN, ESQUIRE
DANIEL G. SCHMIEG, ESQUIRE
FRANCIS S. HALLINAN, ESQUIRE

Attorneys for Plaintiff

File#: 151432



LEGAL DESCRIPTION

ALL THAT CERTAIN piece or parcel of land situate in Penn Township, Clearfield County,

Pennsylvémia, bounded and described as follows:

BEGINNING at a stake on the north side of the Township road leading from Walltown to
Stronach, said point being approximately two hundred ninety (290) feet east of the right-of-way =
of State Highway Route 219, thence north 10 degrees 28 minutes West, two hﬁndfed seventy-one
and seven tenths (271.7) feet along the line of the Old Town Sportsman Association to an old
maple corner; thence south 84 degrees 40 minutes West, sevchty five (75) feet to a point which is
the comer of the Old Town Sportsmen Association; thence North 84 degrees 42 minutes West
seventy-six (76) feet across Francis Sass’ other lands to a point on the right-of-way of Highway
Route 219; thence South 00 degree 43 minutes East five hundred one and five tenths (501.5) feet
along the right-of-way of Highway Route 219 to townsﬁip road leading from Walltown to
‘Stronach,; thence along ri ght-of-way of the township road leading from Walltown to Sﬁonach
South 83 degrees 08 minutes East two hundred ninety (290) feet to a stake and i)lace of

beginning.

EXCEPTING and Reserving therefrom, a pie-shaped piece off the southern end thereof, which

reserved area is bounded and described as follows:

File #: 151432



BEGINNING at a _stake on the north éide of the Township road le_ading from Walltown to
Stronach, said point being approximately 290 feet east of the right-of-way of State Highway
Route 219, thence North 10 degrees 28 minutes West two hundred (200) feet along the line of
the Old Town Sportsmen's Association to an iron pin; thence in a southwesierly direction, three
hundred (300) fcet to an iron pin on the Eastern edge of the right-of-way of Pennsylvania State
Highway U.S. Route 219; thence South 0 degree 43 mvinutes East thirty-five (35) feet along the
| right-of-way of nghway Route 219 to the intersection of said State Highway and Townshlp
Road leading from Walltown to Stronach; thence along the right-of- way of Township Road

leading from Walltown to Stronach South 83 degrees 8 minutes East, two hundred ninety (290)

feet to stake and place of beginning.

PARCEL NO. 125-F11-50.1

BEING THE SAME PREMISES which Guenter R. Gocbel and Jutta F. Goebel, husband and
wife, as tenants by the entireties wiih right of survivorship, by Indenture dated 06-23-87 and
recorded 06-25-87 in the Office of the Recorder of Deeds in and for the County of Clearfield in

Deed Book 1166, Page 501, granted and conveyed unto Randy W. Caldwell and Deborah A.

Caldwell, husband and wife, as t~enants by the entireties.

PROPERTY BEING: 48 FIRST STREET

File#: 151432



FRANCIS S.HALLINAN, ESQUIRE hereby states that he is attorney for PLAINTIFF
n thlS matter, that Plaintiff is outside the jurisdiction of the court and or the Verification could not

be obtained within the time allowed for the filing on the pleading, that he is authorized to make this

verification pursuant to Pa R. C.P. 1024 (¢) and that the statements made in the foregoing Civil
ACthﬂ in Mortgage Foreclosure are based upon information supplied by Plaintiff and are true and

correct to the best of hxs knowledge, mformatio_‘n and belief.

- The undersigned understands that this statement is made subject to the penalties of 18 Pa. C.S.

Sec. 4904 relating to unsworn falsification to authorities.

FRANCIS S. HALLINAN, ESQUIRE
Attorney for Plaintiff

DATE: é (9?)’ S
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Asset-Backed Certificates, Series 2006-BC5,

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

BANK OF NEW YORK as Trustee for the
CERTIFICATEHOLDERS CWABS, INC.

Plaintiff
VS.
ROBERT A. FRAILEY
MARY K. FRAILEY

NO. 07-483-CD

* % * * * *  *

Defendants

ORDER
NOW, this 24" day of May, 2007, the Plaintiff is granted leave to serve the
Complaint in Mortgage Foreclosure upon the Defendant MARY K. FRAILEY by:
1. Publication one time in The Progress (Clearfield) and the Clearfield
County Legal Journal;
2. By first class mail to 48 First Street, Grampian, PA 16838 and P.O.
Box 207, Drifting, PA 16834;
3. By certified mail, return receipt requested to 48 First Street,
Grampian, PA 16838 and P.O. Box 207, Drifting, PA 16834
4. By posting the mortgaged premises known in this herein action as
48 First Street, Grampian, PA 16838.
Service of the aforementioned publication and mailings is effective upon the
date of publication and mailing and is to be done by Plaintiff's attorney, who will file

Affidavits of Service with the Prothonotary of Clearfield County.

BY THE COURT,
| I;é;eby c%eglfy this tfot P?e a ;cnlxe |
attested copy of the orlgina
ment fileg igt'mfs caen. /s/ Fredric J Ammerman

FREDRIC J. AMMERMAN
MAY 2 42007 President Judge

Atfpst. Coae L.

Prothonotary/
Clerk of Codirts




VERIFICATION

Jenine R. Davey, Esquire hereby states that she is the attorney for the Plaintiff in this
action, that she is authorized to make this Verification, and that the statements made in the
foregoing Motion to Direct Sheriff to file Affidavit of Service and Brief in support thereof are
true and correct to the best of her knowledge, information and belief. The undersigned
understands that this statement herein is made subject to the penalties of 18 Pa. C.S. 4904

relating to unsworn falsification to authorities.

PHELAN HALLINAN & SCHMIEG, LLP

\\;s\u%

Date Jening' R. Davey, Esduire

Attorney for Plaintiff



PHELAN HALLINAN & SCHMIEG, LLP
BY: Jenine R. Davey, Esquire,

Attomey Identification No. §7077

One Penn Center at Suburban Station

1617 JFK Boulevard, Suite 1400
Philadelphia, PA 19103-1814

(215) 563-7000

ATTORNEY FOR PLAINTIFF

Bank of New York as Trustee for the Certificate-
holders CWABS, Inc. Asset-Backed Certificates,
Series 2006-BC5

7105 Corporate Drive

Plano, TX 75024

Court of Common Pleas

Civil Division

Plaintiff
Clearfield County
Vs.

Robert A. Frailey No. 07-483-CD
Mary K. Frailey
48 First Street
Grampian, PA 16838

Defendants

CERTIFICATE OF SERVICE

I hereby certify that true and correct copies of Plaintift’s Motion to Direct Sheriff to File

Affidavit of Service and Brief in Support thereof were served upon the following interested

parties via first class mail on the date indicated below:

Chester A. Hawkins

Sheriff of Clearfield County
230 East Market Street
Clearfield, Pennsylvania 16830

Peter F. Smith, Esquire

30 South 2™ Street

PO Box 130

Clearfield, PA 16830-2347
(Sheriff’s Solicitor)



Robert A. Frailey
Mary K. Frailey

48 First Street
Grampian, PA 16838

\\‘8\l 0%

Date

Mary K. Frailey
PO Box 207
Drifting, PA 16834

PHELAN HALLINAN & SCHMIEG, LLP

Jenine ]§ Davey, Esq/uire
Attorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103334
NO: 07-483-CD
SERVICE# 1 OF 1
COMPLAINT IN MORTGAGE FORECLOSURE &
ORDER

PLAINTIFF: BANK OF NEW YORK As Trustee
VS.
DEFENDANT: ROBERT A. FRAILEY and MARY K. FRAILEY

SHERIFF RETURN
. _______________________________________________________________________________________________________________|

NOW, October 30, 2007 AT 9:19 AM POSTED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE &
ORDER FOR MARY K. FRAILEY AT 48 FIRST ST., GRAMPIAN, CLEARFIELD COUNTY, PENNSYLVANIA.

SERVED BY: DAVIS/MORGILLO

FILED

OL3:05 oy

JAN 10 2[1@
William A. Sh

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103334
NO: 07-483-CD
SERVICES 1

COMPLAINT IN MORTGAGE FORECLOSURE &
ORDER

PLAINTIFF: BANK OF NEW YORK As Trustee
Vs.

DEFENDANT: ROBERT A. FRAILEY and MARY K. FRAILEY

SHERIFF RETURN
]
RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE PHELAN 636674 10.00
SHERIFF HAWKINS PHELAN 636674 20.64
Sworn to Before Me This So Answers,
Day of 2008

Chester A. Hm
Sheriff



PHELAN HALLINAN & SCHMIEG, LLP
BY: Jenine R. Davey, Esquire,

Attorney Identification No. 87077

One Penn Center at Suburban Station

1617 JFK Boulevard, Suite 1400
Philadelphia, PA 19103-1814

(215) 563-7000

FIL
ED e,
Jﬂ/’i'%ﬂ .

William A. Sha
Prothonotary/Clerk of rts

ATTORNEY FOR PLAINTIFF

Bank of New York as Trustee for the Certificate-
holders CWABS, Inc. Asset-Backed Certificates
Series 2006-BC5

7105 Corporate Drive

Plano, TX 75024

2

Court of Common Pleas

Civil Division

Plaintiff
Clearfield County
Vs, '

Robert A. Frailey No. 07-483-CD
Mary K. Frailey
48 First Street
Grampian, PA 16838

Defendants

CERTIFICATE OF SERVICE

[ hereby certify that true and correct copies of the January 10, 2008 Order granting

Plaintiff’s Motion to Direct Sheriff to File Affidavit of Service were served upon the following

interested parties via first class mail on the date indicated below:

Chester A. Hawkins

Sheriff of Clearfield County
230 East Market Street
Clearfield, Pennsylvania 16830

Peter F. Smith, Esquire

30 S. 2" Street,

PO Box 130

Clearfield, PA 16830-2347
(Sheriff’s Solicitor)



Robert A. Frailey
Mary K. Frailey

48 First Street
Grampian, PA 16838

Date

Mary K. Frailey
PO Box 207
Drifting, PA 16834

PHELAN HALLINAN & SCHMIEG, LLP

L

Jenine/R. Davey, Esquire
Attorney for Plaintiff




PHELAN HALLINAN & SCHMIEG

By: DANIEL G. SCHMIEG

Identification No. 62205

One Penn Center at Suburban Station - Suite 1400

1617 John F. Kennedy Boulevard

Philadelphia, PA 19103-1814 Attorney for Plaintiff

(215) 563-7000

BANK OF NEW YORK AS TRUSTEE FOR

THE CERTIFICATEHOLDERS CWABS, INC. :

ASSET-BACKED CERTIFICATES, SERIES : CLEARFIELD COUNTY
2006-BC5 : COURT OF COMMON PLEAS
7105 CORPORATE DRIVE :

PLANO, TX 75024 : CIVIL DIVISION

Plaintiff, : NO. 07-483-CD

V- | : FIRER M

ROBERT A. FRAILEY : APR 0 3 ZUUB
MARY K. FRAILEY : William A. Shaw /l/af.cz
48 FIRST STREET : Prothonotary/Clerk of Courts 40
GRAMPIAN, PA 16838 : & £s.

Defendant(s). Svrodonent-fo

PRAECIPE FOR IN REM JUDGMENT FOR FAILURE TO j@‘g
ANSWER AND ASSESSMENT OF DAMAGES '
TO THE OFFICE OF THE PROTHONOTARY:

Kindly enter an in rem judgment in favor of the Plaintiff and against ROBERT A. FRAILEY and MARY
K. FRAILEY, Defendant(s) for failure to file an Answer to Plaintiff's Complaint within 20 days from service
thereof and for foreclosure and sale of the mortgaged premises, and assess Plaintiff's damages as follows:

As set forth in tHe Complaint $167,367.26
Interest - 3/24/07 TO 4/2/08 $13,881.92
TOTAL $18124918

[ hereby certify that (1) the addresses of the Plaintiff and Defenda as shown above, and (2) notice
has been given in accordance with Rule 237.1, copy attached. M
- N\

DANIEL G. SCHMIEG, ESQUIRE
Attorney for Plaintiff

DAMAGES ARE HEREBY ASSESSED AS IND{CATED.

pate: dlalof ~J

PRO PROTHY
151432




* PHELAN HALLINAN AND SCHMIEG
) By: Lawrence T. Phelan, Esq., Id. No. 32227 ATTORNEY FOR PLAINTIFF
Francis S. Hallinan, Esqg., Id. No. 62695
Daniel G. Schmieg, Esq., Id. No. 62205
One Penn Center Plaza, Suite 1400
Philadelphia, PA 19103
(215) 563-7000

BANK OF NEW YORK AS TRUSTEE FOR THE : COURT OF COMMON PLEAS
CERTIFICATEHOLDERS CWABS, INC. ASSET-
BACKED CERTIFICATES, SERIES 2006-BCS : CIVIL DIVISION
Plaintiff
: CLEARFIELD COUNTY
Vs.
:NO. 07-483-CD

ROBERT A. FRAILEY
MARY K. FRAILEY
Defendants

TO: ROBERT A. FRAILEY b s
48 FIRST STREET ooy
GRAMPIAN, PA 16838 0

et

DATE OF NOTICE: DECEMRBER 4, 2007

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS SENT TO
YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN, AND ANY
INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE.IF YOU HAVE
PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS CORRESPONDENCE IS NOT AND
SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO COLLECT A DEBT, BUT ONLY AS
ENFORCEMENT OF LIEN AGAINST PROPERTY.

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE
DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND YOU
MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A LAWYER,
GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH
INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

CLEARFIELD COUNTY PENNSYLVANIA LAWYER REFERRAL
DAVID S. MEHOLICK, COURT SERVICE
ADMINISTRATOR PENNSYLVANIA BAR ASSOCIATION
CLEARFIELD COUNTY COURTHOUSE 100 SOUTH STREET
CLEARFIELD, PA 16830 P.0.BOX 186
(814) 765-2641 x 5982 HARRISBURG, PA 17108

800-692-7375

L

FRANCIS S. HALLINAN, ESQUIRE
Attorneys for Plaintiff




PHELAN HALLINAN AND SCHMIEG

By: Lawrence T. Phelan, Esq., Id. No. 32227 ATTORNEY FOR PLAINTIFF
Francis S. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esq., Id. No. 62205

One Penn Center Plaza, Suite 1400

Philadelphia, PA 19103

(215) _563-7000

BANK OF NEW YORK AS TRUSTEE FOR THE :COURT OF COMMON PLEAS

CERTIFICATEHOLDERS CWABS, INC. ASSET-

BACKED CERTIFICATES, SERIES 2006-BC5 : CIVIL DIVISION
Plaintiff
: CLEARFIELD COUNTY
Vs.
:NO. 07-483-CD

ROBERT A. FRAILEY
MARY K. FRAILEY
Defendants

TO: MARY K. FRAILEY
48 FIRST STREET :
GRAMPIAN, PA 16838

DATE OF NOTICE: DECEMBER 4, 2007

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS SENT TO
YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN, AND ANY
INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE.IF YOU HAVE
PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS CORRESPONDENCE IS NOT AND
SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO COLLECT A DEBT, BUT ONLY AS
ENFORCEMENT OF LIEN AGAINST PROPERTY.

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM
THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND
YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU
WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU
WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT
A REDUCED FEE OR NO FEE.

CLEARFIELD COUNTY PENNSYLVANIA LAWYER REFERRAL
DAVID S. MEHOLICK, COURT SERVICE
ADMINISTRATOR PENNSYLVANIA BAR ASSOCIATION
CLEARFIELD COUNTY COURTHOUSE 100 SOUTH STREET
CLEARFIELD, PA 16830 P.0.BOX 186
(814) 765-2641 x 5982 HARRISBURG, PA 17108

800-692-7375
,.~ > 4[7&/

NCIS S. HALLINAN, ESQUIRE
orneys for Plaintiff




PHELAN HALLINAN AND SCHMIEG

By: Lawrence T. Phelan, Esq., Id. No. 32227
Francis S. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esq., Id. No. 62205

One Penn Center Plaza, Suite 1400

Philadelphia, PA 19103

(213) 563-7000

ATTORNEY FOR PLAINTIFF

BANK OF NEW YORK AS TRUSTEE FOR THE
CERTIFICATEHOLDERS CWABS, INC. ASSET-
BACKED CERTIFICATES, SERIES 2006-BCS

Plaintiff

Vs.
ROBERT A. FRAILEY

MARY K. FRAILEY
Defendants

TO: MARY K. FRAILEY
P.O. BOX 207
DRIFTING, PA 16834

DATE OF NOTICE: DECEMBER 4, 2007

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS SENT TO
YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN, AND ANY
INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE.IF YOU HAVE
PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS CORRESPONDENCE IS NOT AND
SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO COLLECT A DEBT, BUT ONLY AS

: COURT OF COMMON PLEAS

: CIVIL DIVISION

: CLEARFIELD COUNTY

:NO. 07-483-CD

ENFORCEMENT OF LIEN AGAINST PROPERTY.

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR

OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM
THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A HEARING AND

YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.
YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU

WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE YOU

WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT

A REDUCED FEE OR NO FEE.

CLEARFIELD COUNTY
DAVID S. MEHOLICK, COURT
ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830
(814) 765-2641 x 5982

PENNSYLVANIA LAWYER REFERRAL

SERVICE

PENNSYLVANIA BAR ASSOCIATION

100 SOUTH STREET
P.0. BOX 186
HARRISBURG, PA 17108
800-692-7375

FRANCIS S. HALLINAN, ESQUIRE
Attorneys for Plaintiff




PHELAN HALLINAN & SCHMIEG

By: DANIEL G. SCHMIEG

Identification No. 62205 ATTORNEY FOR PLAINTIFF
Suite 1400

One Penn Center at Suburban Station

1617 John F. Kennedy Boulevard

Philadelphia, PA 19103-1814

(215) 563-7000

BANK OF NEW YORK AS TRUSTEE FOR
THE CERTIFICATEHOLDERS CWABS, INC.

ASSET-BACKED CERTIFICATES, SERIES : CLEARFIELD COUNTY
2006-BCS : COURT OF COMMON PLEAS
7105 CORPORATE DRIVE :
PLANO, TX 75024 : CIVIL DIVISION

Plaintiff, : NO. 07-483-CD

V.

ROBERT A. FRAILEY
MARY K. FRAILEY
48 FIRST STREET
GRAMPIAN, PA 16838
Defendant(s).
YERIFICATION OF NON-MITITARY SERVICE

DANIEL G. SCHMIEG, ESQUIRE, hereby verifies that he is attorney for the Plaintiff in the
above-captioned matter, and that on information and belief, he has knowledge of the following facts, to wit:

(a) that the defendant(s) is/are not in the Military or Naval Service of the United States or its Allies,
or otherwise within the provisions of the Soldiers' and Sailors' Civil Relief Act of Congress of 1940, as amended.

(b) that defendant ROBERT A. FRAILEY is over 18 years of age and resides at 48 FIRST
STREET, GRAMPIAN, PA 16838.

(c) that defendant MARY K. FRAILEY is over 18 years of age, and resides at 48 FIRST
STREET, GRAMPIAN, PA 16838.

This statement is made subject to the penalties of 18 Pa. C.S, Section 4904 relating to unsworn
falsification to authorities.

220 )

DANIEL G. SCHMIEG, ESQUIRE




(Rule of Civil Procedure No. 236 - Revised

IN THE COURT OF COMMON PLEAS @f\)
</ \\

CLEARFIELD PENNSYLVANIA
BANK OF NEW YORK AS TRUSTEE FOR : L
THE CERTIFICATEHOLDERS CWABS, INC. : 45//
ASSET-BACKED CERTIFICATES, SERIES : CLEARFIELD COUNTY /
2006-BCS : COURT OF COMMON PLEAS
7105 CORPORATE DRIVE :
PLANO, TX 75024 : CIVIL DIVISION
Plaintiff, : NO. 07-483-CD

V. :
ROBERT A. FRAILEY
MARY K. FRAILEY
48 FIRST STREET
GRAMPIAN, PA 16838

Defendant(s).

Notlce 1s glven that a Judgment in the above captioned matter has been entered against you

BYQ_:/;/J,‘_A%EPUTY

If you have any questions concerning this matter, please contact

Ol S

‘DANIEL G. SCHMIEG, ESQUIRE

Attorney for Plaintiff

One Penn Center at Suburban Station, Suite 1400
1617 John F. Kennedy Boulevard

Philadelphia, PA 19103-1814

(215) 563-7000

on QO(\\

This firm is a debt collector attempting to collect a debt. Any information we obtain will be used for that purpose. If you have previously
received a discharge in bankruptcy, this correspondence is not and should not be construed to be an attempt to collect a debt, but only
enforcement of a lien against property.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY ,

PENNSYLVANIA
STATEMENT OF JUDGMENT

Bank of New York

Plaintiff(s)
No.: 2007-00483-CD
Real Debt: $181,249.18
Atty’s Comm: $

Vs. Costs: $

Int. From: §

Robert A. Frailey Entry: $20.00

Mary K. Frailey

Defendant(s)

Instrument; In Rem Judgment
Date of Entry: April 3, 2008

Expires: April 3, 2013

(«)L £ ,MW@/

William A. Shaw, Prothonotarw

Certified from the record this 3rd day of April, 2008.

ok 3 ok ok ok ok 2k oK 2k oK 2k ok ok ok ok 2k sk 2k 3k ok 3 sk e ok ok ok 3k s ok ok ok ok sk ok ok s ofe sk ok e ok Ak ke ke K ke Kk ke sk ok ok ok ok ak ke e ok ok sk ok e A e ok K ok ok ok ok ok ok K ok ok ok

SIGN BELOW FOR SATISFACTION

Received on , , of defendant full satisfaction of this Judgment,
Debt, Interest and Costs and Prothonotary is authorized to enter Satisfaction on the same.

Plaintiff/Attorney



PRAECIPE FOR WRIT OF EXECUTION - (MORTGAGE FORECLOSURE)

“\ . P.R.C.P. 3180-3183
BANKX OF NEW.YQRK AS . ™ INTHE COURT OF COMMON PLEAS OF
TRUSTEE FOR THE CLEARFIELD COUNTY, PENNSYLVANIA
CERTIFICATEHQOLDERS CWARS, No. 07-483-CD Term 20........
INC..ASSET-BACKED >
CERTIFICATES, SERIES.2006-BC5 PRAECIPE FOR WRIT OF EXECUTION
(Mortgage Foreclosure)
VS, - '

ROBERT.A. FRAILEY.

MARY K. FRAILEY

To the Director of the Office of Judicial Support
Issue writ of execution in the above matter:
Amount Due
Interest from 04/03/2008 to Sale
Per diem $29.79

Add’l Costs
Writ Total

‘ Note: Please attach description of Property.

151432

$181,249.18

$

$4,556.47
$

Prothonotary costs

&

* 14k.0O

Attorney for the Plaintiff{(s)

FILED
JEEE .

william A. Shaw
prothonotary/Clerk of Gourts

pd - 4 20.00

o lowoits
prop desc. 4o Shesif

@
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PHELAN HALLINAN & SCHMIEG

By: DANIEL G. SCHMIEG

Identification No. 62205 ATTORNEY FOR PLAINTIFF
Suite 1400

One Penn Center at Suburban Station

1617 John F. Kennedy Boulevard

Philadelphia, PA 19103-:814

(215) 563-7000

BANK OF NEW YORK AS TRUSTEE FOR
THE CERTIFICATEHOLDERS CWABS, INC.

ASSET-BACKED CERTIFICATES, SERIES : CLEARFIELD COUNTY
2006-BC5 : COURT OF COMMON PLEAS
7105 CORPORATE DRIVE :
PLANO, TX 75024 : CIVIL DIVISION
Plaintiff, : NO. 07-483-CD
v. L4

ROBERT A. FRAILEY
MARY K. FRAILEY
48 FIRST STREET
GRAMPIAN, PA 16838

Defendant(s).
CERTIFICATION
DANIEL G. SCHMIEG, ESQUIRE, hereby s:ates that he is the attorney for the Plaintiff in the above captioned
matter and that the premises are not subject to the provisions of Act 91 teczuse it is:
( ) anFHA Mortgage
( ) non-owner cccupied
( ) vacant
(X)  Act 91 procedures have been fulfilled

This certification is made subjact to the penalties of 18 Pa. C.S. sec.4904 relating to unsworn falsification to

authcrities. _

DANIEL G. SCHMIEG_T ESCQUIRE
Attorney for Plaintiff




¢

BANK OF NEW YORK AS TRUSTEE FOR

THE CERTIFICATEHOLDERS CWABS, INC.

ASSET-BACKED CERTIFICATES, SERIES CLEARFIELD COUNTY
2006-BCS COURT OF COMMON PLEAS
7105 CORPORATE DRIVE
PLANO, TX 75024 CIVIL DIVISION
Plaintiff, NO. 07-483-CD
v.

ROBERT A. FRAILEY
MARY K. FRAILEY
48 FIRST STREET
GRAMPIAN, PA 16838

Defendant(s).

AFFIDAVIT PURSUANT TO RULE 3129
(Affidavit No.1)

BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS CWARBS,
INC. ASSET-BACKED CERTIFICATES, SERIES 2006-BC5, Plaintiff in the above action, by its attorney,
DANIEL G. SCHMIEG, ESQUIRE, sets forth as of the date the Praecipe for the Writ of Execution was filed,
the follcwing information ccncerning the real property located at 48 FIRST STREET, GRAMPIAN, PA
16383.

1. Name and address of Owner(s) or reputsd Owner(s):

NAME LAST KNOWN ADDRESS (If address cannot be
reasonably ascertained, please so indicate.)

ROBERT A. FRAILEY 48 FIRST STREET

GRAMFIAN, PA 16838

- 48 FIRST STREET
MARY K. FRAILEY GRAMPIAN, PA 16838
2. Name and address of Defendant(s) in the judgment:
NAME LAST KNOWN ADDRESS (If address cannot be

reasonably ascertained, please so indicate.)
Same as Above '

[ verify that the statements made in this Affidavit are true and correct to the best of my
knowledge, informetion or bzlief. 1 understand that false statements herein are made subject to the penal-ies of
18 Pa. C.S. '4904 relating to unsworn falsification to authorities.

Date DANIEL G. SCHMIgG, ESQUIRE
Attorney for Plaintiff




BANK OF NEW YORK AS TRUSTEE FOR

THE CERTIFICATEHOLDERS CWABS, INC.

ASSET-BACKED CERTIFICATES, SERIES
2006-BC5

7105 CORPORATE DRIVE

PLANO, TX 75024

Plaintiff,

V.

ROBERT A. FRAILEY
MARY K. FRAILEY
48 FIRST STREET
GRAMPIAN, PA 16838

Defendant(s).

CLEARFIELD COUNTY
COURT OF COMMON PLEAS

CIVIL DIVISION

NO. 07-483-CD

AFFIDAVIT PURSUANT TO RULE 3129

BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS CWABS,
INC. ASSET-BACKED CERTIFICATES, SERIES 2006-BC5, Plaintiff in the above action, by its attorney.
DANIEL G. SCHMIEG, ESQUIRE, sets forth as of the date the Praecipe for the Writ of Execution was filed,
the following information concerning the real property located at 48 FIRST STREET, GRAMPIAN, PA

16383.
3. Name and address of every judgment creditor whose judgment is a record lien on the real property to be
sold:
NAME LAST KNOWN ADDRESS (If address cannot be
reasonably ascertained, please so indicate.)
None
4. Name and address of the last recorded holder of every mortgage of record: -
NAME LAST KNOWN ADDRESS (If address cannot be
reasonably ascertained, please so indicate.)
None
5. Name and address of every otker person who has any record lien on the property:
NAME LAST KNOWN ADDRESS (If address cannot bz
reasonably ascertained, please so indicate.)
None
6. Name and address of every other person who has any record interest in the property and whose interest

may be affected by the Sale:

NAME LAST KNOWN ADDRESS (If address cannot be
reasonably ascertained, please so indicate.)

None



7.

Name and addrzss of every other person whem the Plaintiff has knowledge who has any interest in the
prorerty which may be affected by the Sale:

NAME

TENANT/OCCUPANT

DOMESTIC RELATIONS
CLEARFIELD COUNTY

COMMONWEALTH OF
PENNSYLVANIA

Commonwealth of Fennsylvania
Bureau of Individual Tax
Inheritance Tax Division

Internal Revenue Serviee
Federated Investors Tower

Department of Public Welfare
TPL Casualty Unit
Estate Recovery Program

LAST KNCWN ADDRESS (If address cannot be
reasonzbly ascertained, please so indicate.)

48 FIRST STREET
GRAMPIEAN, PA 16333

CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET STREET
CLEARFIELD, PA 16830

DEPARTMENT OF WELFARE

PO BOX 2675
HARRISBURG, PA 17105

6" Floor, Strawkerry Sq., Dept 28061
Harrisburg, PA 17128

13™ Floor, Suite 1300
1001 Liberty Avenue
Pittsburgh, PA 15222

P.O. Box 8486
Willow Cak Building
Harrisburg, PA 17105

I verify that the statements made in this Affidavit are true and correct to the best of my
knowledge, information or belief. I ur.derstand that false statemants herein are made subject to the penalties of
18 Pa. C.S. '4904 relating to unsworn zzlsification tc authoritiss.

TULY 1, 2008

Date

Dot B o
DANIEL G. SCHl\yﬂEG, ESQUIRE
Attornzy for Plaintiff
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WRIT OF EXECUTION - (MORTGAGE FORECLOSURE) 7 w/\::" K\ 2
P.R.C.P. 3180-3183 and Rule 3257 é/
BANK. OENEW.YQRK.AS ™ IN THE COURT OF COMMON PLEAS OF
TRUSTEE.FOR THE CLEARFIELD COUNTY, PENNSYLVANIA
CERTIFICATEHOLDERS.CWARBS, NO e Term 20
INC. ASSET-BACKED > No. 97-483-CD......._.... Term 20
NO. e Term 20

CERTIFICATES., SERIES 2006-BC5

WRIT OF EXECUTION

vs _/ (Mecr.gage Foreclosure)

ROBERT.A.FRAILEY.

MARY K..FRAILEY.

Commonwealth of Pennsylvania:
County of Clearfield
TO THE SHERIFF OF CLEARFIELD.COUNTY, PENNSYLVANIA:

To satisfy the judgment, interest and costs in the above matter youare directed to levy upon and sell the following property
(specifically described property below):

PREMISES: 48 FIRST STREET, GRAMPIAN, PA 1€38=
(See Legal Description attached)

Amount Due : $181,249.18
Interest from 04/03/2008 to Szlz $

Per diem $29.79

Add’l Costs $4,556.47
Writ Total

$
Prothcn(f(ary costs .00
............. /\_)ﬂ, : /%q,

(Clerk) Office of the Prothy Support, Common Pleas Court
of CLEARFIELD County, Penna.

Dated 7]9108' ...................

(SEAL)

151432
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ALL THAT CERTAIN piecze or parcsl of land situate :ir Penn Township, Clearfield County,
Pennsylvania, bounded and described =z=s follcws:

BEGINNING at a stake on the nzrthk side of the Township road eading from Walltown to
Stronach, said poirt being aprrezimately twe hundred ninety 1290) feet east of the right-
of-way of State Highway Route 21%, thence north 10 cegrees 28 minutes West, two hundred
seventy-one and seven tenths {27!.7) feet along the line of the 0ld Town Soortsman
Association to an cld maple corner; thence south 34 degrees 40 minutes West, seventy five
(75) feet to a poirnt which is the correr of the 9ld Town Sportsmen Association; thence
North 84 degrees 42 rinutes West gevarty-six (76) feet across Francis Sass' other lands to
a point on the right-of-way of Highway Routs Z239; thence South 00 degree 43 minutes East
five hundred one and five tenths {501.5; fest zlong the right-of-way of Highway Route 219
to township road leading from Walltowr to Strcrach; thence along right-of-way of the
township road leading from Walltcwn Tc Stronack South 83 degrees 08 minutes East two
hundred ninety (290) feet to & stake and place 2f beginning.

EXCEPTING and Reserving therefrom, & piz-shapec pzece off the southern end thereof, which
reserved area is bounded and described as fsllcws:

BEGINNING at a stake on the ncrthk side of the Township road leading from Walltown to
Stronach, said point being approximeteiv 293 fee: east of the right-of-way of State
Highway Route 219, thence North 13 cegrzes 8 minutes West two hundred (2090) feet along
the line of the Old Town Sportsmen's Associzticn to an iron pin; thence in a southwesterly
direction, three hundred (300! feet tc an ircn pin on the Eastern edge of the right-of-way
of Pennsylvania State Highway U.S. Route 213; thence South 0 degree 43 minutes East,
thirty-five (35) feet along thke right-of-way of Highway Route 219 to the in‘ersection of
said State Highway ard Township BEoac leadinc from Walltown tc Stronach; thance along the
right-of-way of Township Road ileading from Walltown to Stronach South 83 degrees 8 minutes
East, two hundred nirety (290} feet to stake znc place of beginning.

PARCEL NO. 125-F11-5C.:

TITLE TO SAID PREMISES IS VESTED IN

Vested by Warranty Deed, dated 6/30/2896, given by Randy W Ca:dwell and Deborah A Caldwell, husband
and wife to Robert A Frailey and Mary K. Frailey, husbaad and wife, their heirs and assigns as tenants by
the entirety and recorded 7/7/2006 Instrument # 200511217

Premises being: 48 FIRST STREET
GRAMPIAN, PA 16382

Tax Parcel No. 125-F11-50-01
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IN THE COURT OF COMMON PLZAS
‘OF CLEARFIELD COUNTY, PENNSYLVANIA

BANK OF NEW YORK AS TRUSTEE FCR THE : CLZARFIELD COUNTY

CERTIFICATEHOLDERS CWABS, INC. ASSET- : COURT OF COMMON PLEAS
BACKED CERTIFICATES, SERIES 2006-BC5 :
Plaintiff, : CIVIL DIVISION
V. :
NO. 07-483-CD

ROBERT A. FRAILEY
MARY K. FRAILEY

Defendant(s)
AFFIDAVIT OF SERVICE PURSUANT TO RULE 3129
COMMONWEALTH OF PENNSYLVANIA )
COUNTY OF CLEARFIELD ) SS:

Plaintiff in the above action sets forth as of the date the Praecipe for the Writ of Execution was
filed the following informatior. conczrning the real property located at: 48 FIRST STREET,
GRAMPIAN, PA 16383.

As required by Pa. R.C.P. 3129.2(a) Notice of Sale has been given to Lienholders in the manner
required by Pa. R.C.P. 3129.2(c) on each of the persons or parties naried, at that address set forth on the
Affidavit No. 2 (previously filzd) and/or Amendec Affidavit No. 2 on the date indicated. A copy of the
Certificate of Mailing (Form 3317) ar:.d/or Certifizd IMail Return Receipt stamped by the U.S. Postal

Service is attached for each notice. M M

DANIEL G. SCHMIEG/ ] ESQUI
Atiorney for Plaintiff

Date:  August 26, 2008

IMPORTANT NOTICE: This property is sold at tae Cirection of the plaintiff. It may not be sold in the
absence of a representative of the plaintiff at the Steriff’s Sale. The sale must be postponed or stayed in the

event that a representative of the plaintiff s not present at the sale.

FILED

1(9 ‘f()(,m

William A. Shaw
Prothonotary/Clerk of Caurts

151432
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Sl IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 20797
NO: 07-483-CD
PLAINTIFF: BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS CWABS, INC. ASSET-BACKED
CERTIFICATES, SERIES 2006-BC5
VS.
DEFENDANT: ROBERT A. FRAILEY AND MARY K. FRAILEY

Execution REAL ESTATE
SHERIFF RETURN

DATE RECEIVED WRIT: 7/2/2008

LEVY TAKEN 7/22/2008 @ 2:00 PM 5 nofTacs
Fli_i=0)
POSTED 7/22/2008 @ 2:00 PM 94“"5&1’/
SALE HELD dnll @
witliam A. Sha
SOLD TO Prothonotary/Glerk of Courts

SOLD FOR AMOUNT PLUS COSTS
WRIT RETURNED 1/19/2009

DATE DEED FILED NOT SOLD

DETAILS

7/22/2008 @ 2:00PM SERVED ROBERT A. FRAILEY
SERVED ROBERT A. FRAILEY, DEFENDANT AT HIS RES!DENCE 48 FIRST STREET, GRAMPIAN, CLEARFIELD COUNTY, PENNSYLVANIA
BY HANDING TO KRISTY RICHARDS, LIVE IN GIRLFRIEND/ADULT AT RESIDENCE
A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE
LEVY AND BY MAKING KNOW TO HIM / HER THE CONTENTS THEREOF.
@ SERVED MARY K. FRAILEY

SERVED MARY K. FRAILEY, DEFENDANT, BY REG & CERT MAIL PER COURT ORDER TO 48 FIRST STREET, GRAMPAIN, CLEARFIELD
COUNTY, PENNSYLVANIA CERT #70060810000145074029. REG MAIL RETURNED 8/6/08. CERT RETURNED 8/13/08.

8/11/2008 @ SERVED MARY K. FRAILEY
SERVED MARY K. FRAILEY, DEFENDANT, BY REG & CERT MAIL PER COURT ORDER TO P. O. BOX 207, DRIFTING, CLEARFIELD COUNTY,
PENNSYLVANIA CERT #70060810000145074036. SIGNED FOR BY MARY L. FRAILEY.

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE AND COPY OF THE
LEVY.

@ SERVED

NOW, OCTOBER 2, 2008 RECEIVED A FAX LETTER FROM THE PLAINTIFF'S ATTORNEY TO POSTPONE THE SHERIFF SALE SCHEDULED
FOR OCTOBER 3, 2008 TO NOVEMBER 7, 2008.

@ SERVED

NOW, OCTOBER 14, 2008 RECEIVED A FAX LETTER FROM THE PLAINTIFF'S ATTORNEY TO STAY THE SHERIFF SALE SCHEDULED FOR
NOVEMBER 7, 2008
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 20797
NO: 07-483-CD
PLAINTIFF: BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS CWABS, INC. ASSET-BACKED
CERTIFICATES, SERIES 2006-BC5
VS.
DEFENDANT: ROBERT A. FRAILEY AND MARY K. FRAILEY

Execution REAL ESTATE

SHERIFF RETURN
|

SHERIFF HAWKINS $226.54

SURCHARGE $40.00 PAID BY ATTORNEY

So Answers,

5 Gt e, ofelioh—

Sheriff

/‘L ‘ -
3
J - E]




WRIT OF EXECUTION - (MORTGAGE FORECLOSURE)
P.R.C.P. 3180-3183 and Rule 3257

BANK QFENEW.YQRK AS. \ IN THE COURT OF COMMON PLEAS OF
TRUSTEE FOR THE - CLEARFIELD COUNTY, PENNSYLVANIA
CERTIFICATEHOLDERS. CWARS, N N e Term 20

INC. ASSET-BACKED - R

CERTIFICATES, SERIES 2006:BC5

J WRIT OF EXECUTION

Vs (Mortgage Foreclosure)

ROBERT.A.FRAILEY

-MARY K..FRAILEY.
Commonwealth of Pennsylvania: T o

County of Clearfield

TO THE SHERIFF OF CLEAREIELD..COUNTY, PENNSYLVANIA:.

To satisfy the judgment, interest and costs in the above matter youare directed to levy upon and sell the fo’ lowing property
(specifically described property below): .
. - . 1 o

PREMISES: 48 FIRST STREET, GRAMPIAN, PA 16383 ‘ s
(See Legal Description attached) '

¢

Amount Due ' $131,249.18
Interest from 04/03/2008 to Sale $

Per diem $29.79 _

Add’l Costs $4.556.47

Prothonotary co !

Writ Total ="' =% __ 3 Moo 4y
~) M’ '
________________________________________ - Lar

(Clerk) Office of the Prothy Support, Common Pleas Court
of CLEARFIELD Ceunty, Penna,

151432 Received this writ this Eh é day -

of Sy, A.D._QXp¥
A0 A.M./ﬁ)_




. : REAL ESTATE SALE
SCHEDULE OF DISTRIBUTION

NAME ROBERT A. FRAILEY NO. 07-483-CD

NOW, January 17, 2009, by virtue of the Writ of Execution hereunto attached, after having given due and legal notice of time and
place of sale by publication in a newspaper published in this County and by handbills posted on the premises setting for the date,
time and place of sale at the Court House in Clearfield on , | exposed the within described real estate of Robert A. Frailey And
Mary K. Frailey to public venue or outcry at which time and place | sold the same to he/she being the highest bidder, for the sum
of and made the following appropriations, viz:

SHERIFF COSTS:

PLAINTIFF COSTS, DEBT AND INTEREST:

ggRRva 15.00 DEBT-AMOUNT DUE 181.249.18
15.00 INTEREST @ 29.7900 0.00
MILEAGE 14.04 FROM TO
LEVY 15.00 ATTORNEY FEES
MILEAGE 14.04 PROTH SATISFACTION
POSTING 15.00 LATE CHARGES AND FEES
CSDs 10.00 COST OF SUIT-TO BE ADDED 4,556.47
ggg"&gﬁ'o"‘ 0.00 FORECLOSURE FEES
HANDBILLS ggg ATTORNEY COMMISSION
DISTRIBUTION 2500 REFUND OF ADVANCE
: REFUND OF SURCHARGE 40.00
ADVERTISING 15.00 SATISFACTION FEE
ADD'L SERVICE 15.00 ESCROW DEFICIENCY
DEED PROPERTY INSPECTIONS
ADD'L POSTING INTEREST
ADD'L MILEAGE MISCELLANEOUS
ADD'L LEVY
BID/SETTLEMENT AMOUNT TOTAL DEBT AND INTEREST $185,845.65
RETURNS/DEPUTIZE
COPIES 15.00 COSTS:
>.00 ADVERTISING 52162
BILLING/PHONE/FAX TAXES - COLLECTOR
CONTINUED SALES 20.00 TAXES - TAX CLAIM
MISCELLANEOUS DUE
TOTAL SHERIFF COSTS $226.54 "&'E}Q‘NSOEV’\‘/FL‘ESGEMENT 100.00
DEED COSTS 0.00
DEED COSTS: SHERIFF COSTS 226.54
LEGAL JOURNAL COSTS 90.00
ACKNOWLEDGEMENT PROTHONOTARY 146.00
REGISTER & RECORDER MORTGAGE SEARCH 40.00
TRANSFER TAX 2% 0.00 MUNICIPAL LIEN
TOTAL DEED COSTS $0.00 TOTAL COSTS $1,124.16

DISTRIBUTION WILL BE MADE IN ACCORDANCE WITH THE ABOVE SCHEDULE UNLESS EXCEPTIONS
ARE FILED WITH THIS OFFICE WITHIN TEN (10) DAYS FROM THIS DATE.

CHESTER A. HAWKINS, Sheriff

—

¢
S

|
\/
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SENDER: COMPLETE THIS SECTION - -

m Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.
®. Print your name and address on the reverse
" sothat we canreturn thecardtoyou. "~
' M Attach this card to the back of the mallpiece,
g or on the front if space permits. :

.COMPLETE THIS SECTION ON QELIVER)_’.-;_ R
O Agent

A Slgnat e
%’ ' Addresses

B; oy wed‘{y ( Printed Name) ’ ﬁé livery
an I Fesley )ﬁ

D. Is delivery address different fromyitem 17 1 Yes

1. Article Addressed to:
"

If YES, enter delivery addressbelow: LI No

P 3. Service Type
.- . [-oried Mall  [J Express Mail

‘O insured Mall 00 C.OD.
4. Restricted Delivery? (Extra Fea) . O Yes

2. Article Number
(Transfer rom service labé) )11 ’

I 1jo 700k D810 DOOL 4507 403k

PS Form 3811, February 2004

Domestic Retum Receipt 102595-02-M-15:

"CERTIFIED MAIL, RECEIPT

A

an ’.{'(Domest:c Mail Only, No Insurance Coverage Prowded)

= .

| Y R R B *E & B LS

D

L

=y Postage

'S Certified Fee

O . Retumn Hecelpt F

jou] (Eudorsementeg:;}weede)
Restricted Delivery Fi

g (E:dorse?nente F?Ieeﬁlre%e) ) ] y

[-»] i ,

O Total Postage & Fees | $ _5/ 4/7

n . .

(e}

D .

~ Sireel, Apt. No; MARY K FRAILEY S
OTPOBOXNO P.O. BOX 207 . |

DRIFTING. PA 16838 .- "7~ 777

"1 "See Reverse for Instructions;

[ Registered D3 Retum Receipt for Merchandis: f




| 2
’ v ‘
CHESTER A. HAWKINS
_SHERIFF »
COURTHOUSE .
| 1 NORTH SECOND STREET - SUITE 116
CLEARFIELD, PENNSYLVANIA 16830

MARY K.

[T s i e b A e ety i R

|, CHESTER A. HAWKINS
SHERIFF
COURTHOQUSE

1 NORTH SECOND STREET - SUITE 116
CLEARFIELD, PENNSYLVANIA. 16830

5

JTF

LA

7006 0810 ODOL 4507 yD29

48 FIRST STREET .
CRAMPIAN, PA 16838

Hasler

FRAILEY

J16HIB505405

$05.490

0772912008

Malled From 16830
US POSTAGE

SRR

PR

MARY K. FRAILEY
48 FIRST STREET

© RETURN TO SENBEF?
NOT DELIVERABLE AS ADDRE
/MMABLE - TO F‘DRNQRD"

L BG: 35@3024?201 ’ LS4~ 05
| B A A B NN o R A
3 1RIBTE LIS dedGbdbagn Inl“ “n!u‘m” ”um] I ’u”m]u} mu
| —
1 e T e | e i 2 iy AR R S ‘n’ ke - - A o o e

FWb
o B
n “
:;' = For delivery information visit our website at www.usps.comp ] ff “‘"‘“"’—-J
Il OFFICIAL USE
LN
4 Posuge |8 59
i g Certified Fee
o Retum Recsipt F
qo (Endorsenr:anteg:cﬁlre%e)
stricted Delivery F
E; (E':}'l‘::ksrse‘ranan:a n‘&'ﬁxre%? _
:O ol ! 3
40 ot Postage & Fees | $ j, yf
43 SemTo- — , 4
10 SR MARYK,FRALEY . . !
| [ Sist Ad NG 48 FIRST STREET - !
s or ox. :
............................ e RAMPIAN PA 16838  mnessssapusd
Cily, State, ZIP+4 G
PS Form 3800, \_.'lnq 2002 . 4 S6e Reverse for insinuctions I
) - O16H16505405
. o
: 5 $00590
~H '\ L]
Mt ; ‘=° 07729/2008
i !;;E #atied From 168830
— 3 S POSTAGE
GRAVIP:AN, PA 16838 _
Nzxxa\-' i85 DC 1 oo ca/ OE/DB

Tamw o om

ssEp’

cavlis-as @\
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_
i
|
I
|
i

) | m Complete items 1, 2, and 3. Also complete
w | item 4 if Restricted Delivery is desired. X 1 Agent .
m ® Print your name and address on the reverse [ Addressee |
so that we'can return the card to you. B. Received by ( Printed Name) C. Date of Delivery | .
| W Attach this card to the back of the mailpiece,
| oron the front if space permits.
! . - D. s delivery address different from item 17 [ Yes !
j 1. Aticle Addressed to: If YES, enter delivery address below: O No M
|
~ ”
| )
_ . MARY K. FRAILEY
| 48 FIRST STREET
_ GRAMPIAN, PA 16838 "
3. Service Type i
| Llesfified Mail [0 Express Mail
_ [ Registered [ Return Recelpt for Merchandise
- w O insured Mall 1 COD. i
_ 4. Restricted Delivery? (Extra Foe) O Yes i
_ — . t
. I 2. Article Number ] 70
DU e st | et DO QO O e O i
; ey
|

PS Form 3811, February 2004

Domestic Return Receipt

)
{
t

102595-02-M-1540

il i g i
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1070272008 15:33 FAX

(S

Phelan Hallinan & Schmieg, L.L.P.
One Penn Center at Suburban Station
1617 John F. Kennedy Boulevard
Suite 1400
Philadelphia, PA 19103-1814
(215) 563-7000
Fax: (215) 563-7009

Representing Lenders in
Foreclosure Manager Pennsylvania and New Jersey

October 2, 2008

Office of the Sheriff
Clearfield County Courthouse
I North Sscond Stree:
Clearfield, PA 16830

Attn: Real Estate Department
Fax Number: 814-765-5915

Re:  BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS
CWABS, INC. ASSET-BACKED CERTIFICATES, SERIES 2006-BCS5 v.
ROBERT A. FRAILEY and MARY K. FRAILEY
48 FIRST STREET GRAMPIAN, PA 16838
Court No. 07-483-CD

Dear Sir/Madam:

Please Postpone the Sheriff Sale of the above referenced property, which is
scheduled for October 3, 2008 due to the following: Service Of Nos.

The Property is to be relisted for the November 7, 2008 Sheriff Sale. _

Thank you for your correspondence in this matters.

Very Truly Yours,
CHRISTINE SCHOFFLER for
Phelan Hallinan & Schmieg, LLP

PHS # 151422

gootso01




10/1472008 15:37 FAX 2155638856 PHELAN HALLINAN&SCHMIEG @o01/001

W

Phelan Hallinan & Schmieg, L.L.P.
One Penn Center at Suburban Station
1617 John F. Kennedy Boulevard
Suite 1400
Philadelphia, PA 19103-1814
(215) 563-70060
Fax: (215) 563-7009

. Representing Lenders in
Foreclosure Manager Pennsylvania and New Jersey

October 14, 2008

Office of the Shenff
Clearfield County Courthouse
1 North Second Strect
Clearfield, PA 16830

Attn: Real Estate Department
Fax Number: 814.765-5915

Re:  BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS
CWABS, INC. ASSET-BACKED CERTIFICATES, SERIES 2006-BC3 v.
ROBERT A. FRAILEY and MARY K. FRAILEY
48 FIRST STREET GRAMPIAN, PA 16838
Court No. 07-483-CD

Dear Sir/Madam:

Please STAY the Sheriff’s Sale of the above referenced property, which is
scheduled for November 7, 2008 due to the following: PER CLIENT.

$0.0G was received in consideration of the stay. Please be advised that no funds
were reported to be received.

You are hereby directed to immediate discontinue the advertising of the sale and
processing or posting of the Notice of Sale.

Please retum the original Writ of Execution to the Prothonotary as soon as
possible..

Thank you for your correspondence in this marters.

Very Truly Yours,
ELIZABETH HALLINAN for
Phelan Hallinan & Schmieg, LLP

PHS # 151432




PRAECIPE FOR WRIT OF EXECUTION - (MORTGAGE .FORECLO SURE)

Pa.R.C.P. 3180-3183
BANK OF NEW YORK AS TRUSTEE FOR THE

CERTIFICATEHOLDERS CWABS, INC. ASSET-BACKED

- CERTIFICATES, SERIES 2006-BC5

VS.

\

COURT OF COMMON FLEAS
CIVIL DIVISION

> NO. 07-483-CD

ROBERT A. FRAILEY J
MARY K. FRAILEY

To the PROTHONOTARY:

Issue writ of execution in the above matter:

CLEARFIELD COUNTY

A"’ v '\8‘{2[]1[]

?’ 6 wnts —\—c

William A. Shaw
Prothonotary/Clerk of Courts
Amount Due $181,249.18
Interest from 04/03/2008 to Sale - )
Per diem $29.79
- Add’l Costs $4,692.47
Writ Total Prothonotary costs $

N (
Attor?&xfar Plaintiff
Phelan Hallinan & Schmieg, LLP
[} Lawrence T. Phelan, Esq., Id. No. 32227
%%cis S. Hallinan, Esq., Id. No. 62695
| Daniel G. Schmieg, Esq., Id. No. 62205
[[] Michele M. Bradford, Esq., Id. No. 69849
(] Judith T. Romano, Esq., Id. No. 58745
[[] Sheeta: R. Shah-Jani, Esq., Id. No. 81760
[[] Jenine R. Davey, Esq., Id. No. 87077
[] Lauren R. Tabas, Esq., Id. No. 93337
[J vivek Srivastava, Esq., Id. No. 202331
[] Jay B. Jones, Esq., Id. No. 86657
[[] Peter 1. Mulcahy, Esq., Id. No. 61791
[[] Andrew L. Spivack, Esq., Id. No. 84439
[ Jaime McGuinness, Esq., Id. No. 90134
(] Chrisovalante P. Fliakos, Esq., Id. No. 94620
(] Joshua I. Goldman, Esq., Id. No. 205047
[] Courtenay R. Dunn, Esq., Id. No. 206779
[] Andrew C. Bramblett, Esq., Id. No. 208375

Note: Please attach description of Property.

PHS # 151432

EILED®
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LEGAL DESCRIPTION

ALL THAT CERTAIN piece or parcel of land situate in Penn Township, Clearfield County,
Pennsylvania, bounded and described as follows:

BEGINNING at a stake on the north side of the Township road leading from Walltown to Stronach,
said point being approximately two hundred ninety (290) feet east of the right-of-way of State
Highway Route 219, thence north 10 degrees 28 minutes West, two hundred seventy-one and seven
tenths (271.7) feet along the line of the Old Town Sportsman Association to an old maple corner;
thence south 84 degrees 40 minutes West, seventy five (75) feet to a point which is the corner of the
Old Town Sportsmen Association; thence North 84 degrees 42 minutes West seventy-six (76) feet
across Francis Sass' other lands to a point on the right-of-way of Highway Route 219; thence South
00 degree 43 minutes East five hundred one and five tenths (501.5) feet along the right-of-way of
Highway Route 219 to township road leading from Walltown to Stronach; thence along right-of-
way of the township road leading from Walltown to Stronach South 83 degrees 08 minutes East two
hundred ninety (290) feet to a stake and place of beginning.

EXCEPTING and Reserving therefrom, a pie-shaped piece off the southern end thereof, which
reserved area is bounded and described as follows:

BEGINNING at a stake on the north side of the Township road leading from Walltown to Stronach,
said point being approximately 290 feet east of the right-of-way of State Highway Route 219,
thence North 10 degrees 28 minutes West two hundred (200) feet along the line of the Old Town
Sportsmen's Association to an iron pin; thence in a southwesterly direction, three hundred (300) feet
to an iron pin on the Eastern edge of the right-of-way of Pennsylvania State Highway U.S. Route
219; thence South 0 degree 43 minutes East, thirty-five (35) feet along the right-of-way of Highway
Route 219 to the intersection of said State Highway and Township Road leading from Walltown to
Stronach; thence along the right-of-way of Township Road leading from Walltown to Stronach
South 83 degrees 8 minutes East, two hundred ninety (290) feet to stake and place of beginning.

SUBJECT TO covenants, restrictions, easements of record and taxes for the current year.
Premises being: 48 FIRST STREET, GRAMPIAN, PA 16838

Tax Parcel No. 125-F11-50.1



PRAECIPE FOR WRIT OF EXECUTION — (MORTGAGE FORECLOSURE)
Pa.R.C.P. 3180-3183
BANK OF NEW YORK AS TRUSTEE FOR THE N\ COURT OF COMMON PLEAS

CERTIFICATEHOLDERS CWABS, INC. ASSET-BACKED
- CERTIFICATES, SERIES 2006-BCS5

CIVIL DIVISION

> NO. 07-483-CD

VS.

CLEARFIELD COUNTY
ROBERT A. FRAILEY /
MARY K. FRAILEY
To the PROTHONOTARY:
Issue writ of execution in the above matter:

Amount Due $181,249.18

Interest from 04/03/2008 to Sale $

Per diem $29.79 p (

Add’l Costs rothonots $4,692.47

Writ Total

Attorﬁé{for Plaintiff

Phelan Hallinan & Schmieg, LLP

(] Lawrence T. Phelan, Esq., Id. No. 32227
%}m/ncis S. Hallinan, Esq,, Id. No, 62695

L9 Daniel G. Schmieg, Esq., Id. No. 62205

[] Michele M. Bradford, Esq., Id. No. 69849
[] Judith T. Romano, Esq., Id. No. 58745

[] Sheetal R. Shah-Jani, Esq., Id. No. 81760
[] Jenine R. Davey, Esq., Id. No. 87077

[] Lauren R. Tabas, Esq., Id. No. 93337

[ Vivek Srivastava, Esq., Id. No. 202331

[ Jay B. Jones, Esq., Id. No. 86657

[ Peter J. Mulcahy, Esq., Id. No. 61791

[] Andrew L. Spivack, Esq., Id. No. 84439
[] Jaime McGuinness, Esq., 1d. No. 90134

[ Chrisovalante P. Fliakos, Esq., Id. No. 94620
(] Joshua I. Goldman, Esq., Id. No. 205047
(] Courtenay R. Dunn, Esq., Id. No. 206779
(] Andrew C. Bramblett, Esq., Id. No. 208375

Note: Please attach description of Property.

PHS # 151432
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CERTIFICATEHOLDERS CWABS, INC. ASSET-BACKED

WRIT OF EXECUTION - (MORTGAGE FORECLOSURE)

: - Pa.R.C.P. 3180-3183 and Rule 3257
BANK CF NEW YORK AS TRUSTEE FOR THE

CERTIFICATES, SERIES 2906-BCS

ROBERT A. FRAILEY
MARY K. FRAILEY

VS.

Commonwealth of Pennsylvania:

County of Clearfield

TO THE SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA:

PREMISES: 48 FIRST STREET, GRAMPIAN, PA 16838
(See Legal Description attached)

Dated

Amount Due

Interest from 04/03/2003 to Sale
Per diem $29.79

Add’l Costs — .

Writ Total

PHS # 151432

(SEAL)

™ COURT OF COMMON PLEAS
CIVIL DIVISION

> NO. 07-483-CD

CLEARFIELD COUNTY

$181,249.18
$

—_ $4,692.47
$

OFFICE OF THE PROTHONOTARY OF CLEARFIELD
COUNTY, PENNSYLVANIA
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LEGAL DESCRIPTION

ALL THAT CERTAIN piece or parcel of land situate in Penn Township, Clearfield County,
Pennsylvania, bounded and described as follows:

BEGINNING at a stake on the north side of the Township road leading from Walltown to Stronach,
said point being approximately two hundred ninety (290) feet east of the right-of-way of State
Highway Route 219, thence north 10 degrees 28 minutes West, two hundred seventy-one and seven
tenths (271.7) feet along the line of the Old Town Sportsman Association to an old maple corner;
thence south 84 degrees 40 minutes West, seventy five (75) feet to a point which is the corner of the
Old Town Sportsmen Association; thence North 84 degrees 42 minutes West seventy-six (76) feet
across Francis Sass' other lands to a point on the right-of-way of Highway Route 219; thence South
00 degree 43 minutes East five hundred one and five tenths (501.5) feet along the right-of-way of
Highway Route 219 to township road leading from Walltown to Stronach; thence along right-of-
way of the township road leading from Walltown to Stronach South 83 degrees 08 minutes East two
hundred ninety (290) feet to a stake and place of beginning.

EXCEPTING and Reserving therefrom, a pie-shaped piece off the southern end thereof, which
reserved area is bounded and described as follows:

BEGINNING at a stake on the north side of the Township road leading from Walltown to Stronach,
said point being approximately 290 feet east of the right-of-way of State Highway Route 219,
thence North 10 degrees 28 minutes West two hundred (200) feet along the line of the Old Town
Sportsmen's Association to an iron pin; thence in a southwesterly direction, three hundred (300) feet
to an iron pin on the Eastern edge of the right-of-way of Pennsylvania State Highway U.S. Route
219; thence South 0 degree 43 minutes East, thirty-five (35) feet along the right-of-way of Highway
Route 219 to the intersection of said State Highway and Township Road leading from Walltown to
Stronach; thence along the right-of-way of Township Road leading from Walltown to Stronach
South 83 degrees 8 minutes East, two hundred ninety (290) feet to stake and place of beginning.

SUBJECT TO covenants, restrictions, easements of record and taxes for the current year.
Premises being: 48 FIRST STREET, GRAMPIAN, PA 16838

Tax Parcel No. 125-F11-50.1



*Phelan Hallinan & Schmieg, LLP
1617 JFK Boulevard, Suite 1400 Attorneys for Plaintiff
One Penn Center Flaza :
Philadelphia, PA 19103
215-563-7000

BANK OF NEW YORK AS TRUSTEE FOR THE :  COURT OF COMMON PLEAS
CERTIFICATEHGLDERS CWABS, INC. ASSET-BACKED :
CERTIFICATES, SERIES 20¢6-BC5 :  CIVIL DIVISION

Plaintiff :

‘ NO. 07-483-CD
V.
CLEARFIELD COUNTY

ROBERT A. FRAILEY
MARY K. FRAILEY

Defendant(s)

CERTIFICATION

The undersigned attorney hereby states that he/she is the attorney for the Plaintiff in the above captioned
‘matter and that the premises are not subject to the provisions of Act 91 because:

( ) the mortgage is an FHA Mortgage

( ) the premises is non-owner occupied

( ) the premises is vacant

(X}  Act 91 procedures have been fulfilled

This certification is made sutject to the penalties of 18 Pa. C.S.4(¢

authorities. . S

By:

Attorney for Plaintiff

Phelan Hallinan & Schmieg, LLP

[[] Lawrence T. Phelan, Esq., Id. No. 32227

%}mﬁéis S. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esq., Id. No. 62205

[1 Michele M. Bradford, Esq., Id. No. 69849

[[] Judith T. Romano, Esq., Id. No. 58745

[[] Sheetal R. Shah-Jani, Esq., Id. No. 81760

[[] Jenine R. Davey, Esq., Id. No. 87077

(] Lauren R. Tabas, Esq., Id. No. 93337

[] Vivek Srivastava, Esq., Id. No. 202331

(] Jay B. Jones, Esq., Id. No. 86657

[ Peter J. Mulcahy, Esq., Id. No. 61791

[] Andrew L. Spivack, Esq., Id. No. 84439

(] Jaime McGuinness, Esq., Id. No. 90134

[[] Chrisovalante P. Fliakos, Esq., 1d. No. 94620

[[] Joshua I. Goldman, Esq., Id. No. 205047

[[] Courtenay R. Dunn, Esq., Id. No. 206779

[] Andrew C. Bramblett, Esq., Id. No. 208375

to unsworn falsification to




.

* BANK OF NEW YORK AS TRUSTEE FOR THE

: COURT OF COMMON PLEAS
CERTIFICATEHOLDERS CWABS, INC. ASSET- :
BACKED CERTIFICATES, SERIES 2006-BC5 : CIVIL DIVISION
Plaintiff :
: NO. 07-483-CD
V. :
: CLEARFIELD COUNTY
ROBERT A. FRAILEY
MARY K. FRAILEY
Defendant(s)

AFFIDAVIT PURSUANT TO RULE 3129.1

BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS CWABS, INC. ASSET-BACKED
CERTIFICATES, SERIES 2006-BCS5, Plaintiff in the above action, by the undersigned attorney, sets forth as of the datz the Praccipe for
the Writ of Execution was filed, the following informaticn concerning the real property located at 48 FIRST STREET, GRAMPIAN, PA
16833,

1. Name znd address of Owner(s) or reputed Ownzr(s):
Name Address (if address cannot be reasonably
ascertained, please so indicate)
ROBERT A. FRAILEY 48 FIRST STREET
GRAMPIAN, PA 16838
MARY K. FRAILEY 48 FIRST STREET
: GRAMPIAN, PA 16838

[

Name and address of Defencant(s) in the judgment:

Names Address (if address cannot be reasonably
. ascertained, please so indicate)

SAME AS ABOVE

(¥

Name aad last known address of every judgment creditor whose judgment is a record lien on the real property to be sold:
Name Address (if address cannot be
reasonably ascertained, please indicate)

None.
4, Name and address of last recorded holder of every mortgage of record:
Name Address (if address cannot be
reasonably ascertained, please indicate)
None.
5. Name and address of every other person who has any record lien on the property:
Name Address (if address cannot be
reasonably ascertained, please indicate)
None.
6. Name and address of every other person who has any record interest in the property and whose interest may te effected by the
sale.
Name Address (if address cannot be

reasonably ascertained, please :ndicate)

None.




Name and address of every othe: person of whom the plaintiff has knowledge who has any interest in the property which may

be affected by the sale:
Name

TENANT/OCCUPANT

DOMESTIC RELATIONS
CLEARFIELD COUNTY

Commonwealth of Pennsylvania
Department of Welfare

United States Internal Revenue
Special Procedures Branch
Federated Investors Towe:

U.S. Department of Justice
Michael C. Colville, Esquire,
United States Attorney

ROBERT A. FRAILEY c/a
JAMES A. NADDEOQ, ESQ

MARY K. FRAILEY c/o
PAUL COLAVECCHI, ESQ

1 verify that the statements made in this affidavit are true and ¢
knowledge or information and »elief. I understand that false state
of 13 Pa. C.S.A. § 4904 relating to unsworn falsification to authoritr

April 5, 2010

Address (if address cannot be
reasonably ascertained, please indicate)

48 FIRST STREET
GRAMPIAN, PA 16838

CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET STREET
CLEARFIELD, PA 16830

P.O. Box 2675
Harrisburg, PA 17105

13th Floor, Suite 1300
1001 Liberty Avenue
Pittsburgh, PA 15222

Western District of PA
633 U.S. Post Office & Courthouse
Pittsburgh, PA 15219

207 EAST MARKET STREET
PO BOX 552
CLEARFIELD, PA 16830

COLAVECCHI & COLAVECCHI
221 E MARKET ST PO BOX 131
CLEARFIELD, PA 16830

st of my personal
de subject to the penalties

nts herein are

By: -

Attorney for Plaintiff

Phelan Hallinan & Schmieg, LLP

[[] Lawrence T. Phelan, Esq., 1d. No. 32227

%}wﬂﬁ. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esq., Id. No. 62205

[[] Michele M. Bradford, Esq., Id. No. 69849

(] Judith T. Romano, Esq., Id. No. 58745

(] Sheetal R. Shah-Jani, Esq., Id. No. 81760

[ Jenine R. Davey, Esq., Id. No. 87077

[[] Lauren R. Tabas, Esq., Id. No. 93337

(] Vivek Srivastava, Esq., Id. No. 202331

(] Jay B. Jones, Esg., Id. No. 86657

(] Peter J. Mulcahy, Esq., Id. No. 61791

] Andrew L. Spivack, Esq., Id. No. 84439

[ Jaime McGuinness, Esg., Id. No. 90134

[[] Chrisovalante P. Fliakos, Esq., Id. No. 94620

[] Joshua I. Goldman, Esq., Id. No. 205047

[[] Courtenay R. Dunn, Esq., Id. No. 206779

(1 Andrew C. Bramblett, Esq., Id. No. 208375







FILED, /% |
e . Jﬁg'%h? nb e

IN TEE COURT OF COMMON PLEAS William A Sha i

OF CLEARFIELD COUNTY, PENNSYLVANIA Prothonotary/Clerk of Courts

BANK OF NEW YORK AS TRUSTEE FOR THE :  CLEARFIELD COUNTY J
CERTIFICATEHOLDERS CWABS, INC. ASSET- '
BACKED CERTIFICATES, SERIES 2006-BCS : COURT OF COMMON PLEAS
Plairtiff, .

CIVIL DIVISION
V.

No. 07-483-CD

ROBERT A. FRAILEY
MARY K. FRAILEY
Defendant(s)

AFFIDAVIT OF SERVICE PURSUANT TO RULE 3129.1

COMMONWEALTH OF PENNSYLVANIA )
PHILADELPHIA CTOUNTY ) SS:

As required by Pa. R.C.P. 3129.1(a) Notice of Sale has been given to Lienholders
and any known interested party in the manner required by Pa. R.C.P. 3129.2(c) on each of
the persons or parties named, at that address, st forth on the Affidavit and as amended if
applicable. A copy of the Certificate of Mailing (Form 3817) and/or Certified Mail Return

|
|
Receipt stamped by the U.S. Postal Service is attached hereto Wj\ﬂ\ 1

[J Lawrence P/Phefan, Esq., Id]No. 32227 l
[ Francis S/Hallingn, Esq., Id./No. 62695

[] Daniel &. Schmie . I/ No. 62205

] Michele M. Bradford;E3q., Id. No. 69849

] Judith T. Romano, Esq., Id. No. 58745 \
[] Sheetal R. Shah-Jani, Esq., Id. No. 81760

[ Jenine R. Davey, Esq., Id. No. 87077

[] Lauren R. Tabas, Esq., 1d. No. 93337

[] Vivek Srivastava, Esq., Id. No. 202331

[ Jay B. Jones, Esq., Id. No. 86657

[] Peter J. Mulcahy, Esq., Id. No. 61791

[J Andrew L. Spivack, Esq., Id. No. 84436

(] Jaime McGuinness, Esq., Id. No. 90134

] Chrisovalante P. Fliakos, Esq., 1d. No. $4620 ;
[__?rJoshua 1. Goldman, Esq., Id. No. 205047 ‘

! [[] Courtenay R. Dunn, Esq., Id. No. 206779
} ' [] Andrew C. Bramblett, Esq., Id. No. 208375
‘ Attorney for Plaintiff !

‘ Dete: (;{'3] 10 | *‘

IMPORTANT NOTICE: This property is sold at the direction of the plaintiff. It may not
\ be sold in the absence of 2 representative of the plaintiff at the Sheriff’s Sale. The sale

musi be postponed or stayed ‘n the event that a representative of the plaintiff is not present
at the sale.

PHS £ 151432
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BANK OF NEW YORK AS TRUSTEE FOR THE
« "CERTIFICATEHOLDERS CWABS, INC. ASSET-
BACKED CERTIFICATES, SERIES 2006-BCS

COURT OF COMMON PLEAS

CIVIL DIVISION

Plaintiff
2
ROBERT A. FRAILEY

MARY K. FRAILEY
Defendant(s)

: NO. 07-433-CD

CLEARFIELD COUNTY

AMENDED AFFIDAVIT PURSUANT TO RULE 3129.1

BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS CWABS. INC. ASSET-BACKED
CERTIFICATES, SERIES 2006-BCS, Plaintiff in the above action, by the undersigned attorney, sets forth as of the date the Praecipe for
the Writ of Execution was filed, the following information cencerning the real property located at 48 FIRST STREET, GRAMPIAN, PA

16838.
1. Name and address of Owner{s) or reputed Owner(s::
Name Address (if address cannot be reasonabiy
ascertained, please so indicate)
ROBERT A. FRAILEY 48 FIRST STREET
GRAMPIAN, PA 16838
MARY K. FRAILEY 48 FIRST STREET
GRAMPIAN, PA 16838
2. Name and address of Defendant(s) in the judgment:
Name Address (if address cannot be reasonably
ascertained, please so indicate)
SAME AS ABOVE
3. Name and last known address of every judgment creditor whose judgment is a record lien on the real preperty to be sold:
Name Address (if address cannot be
reasonably ascertained, please indicate)
PENNSYLVANIA STATE EMPLOYEES I CREDIT UNION PLACE
CREDIT UNION HARRISBURG, PA 17110
PENNSYLVANIA STATE EMPLOYEES PO BOX 6662 :
CREDIT UNION HARRISBURG, PA 17112
C/O MELISSA L. VAN ECK, ESQUIRE
VAN ECK & VAN ECK, P.C.
4. Name and address of last recorded holder of every mertgage of record:
Name Address (if address cannot be
reasonably ascertained, please indicate)
None.
S. Name and address of every other person who has any record lien on the property:
Name Address (if address cannot be
reasonably ascertained, please indicate)
None.
6. Name and address of every other person who has any record interest in the property and whose interest may be affected by the
sale.
Name Address (if address cannot be

None.

reasonably ascertained, please indicate)




be affectzd by the sale:
Name

TENANT/OCCUPANT

DOMESTIC RELATIONS
CLEARFIELD COUNTY

Commonwealth 3f Pennsylvania
Department of Welfare

United States Internal Revenue
Special Procedures Branch
Federated Investors Tower

U.S. Department of Justice
Michael C. Colville, Esquire,
United States Attorney

ROBERT A. FRAILEY «/o
JAMES A. NADDEO, ESQ

MARY K. FRAILEY c/o
PAUL COLAVECCHI, ESQ

“ Name and address of every other person of whom the plaintiff has knowledge who has any interest in the property which may

Address (if address cannot be
reasonably ascertained, please indicate)

48 FIRST STREET
GRAMPIAN, PA 16838

CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET STREET
CLEARFIELD, PA 16830

P.O. Box 2675
Harrisburg, PA 17105

13th Floor, Suite 1300
1001 Liberty Avenue
Pittsburgh, PA 15222

Western District of PA
633 U.S. Post Office & Courthouse
Pictsburgh, PA 15219

207 EAST MARKET STREET
PO BOX 552
CLEARFIELD, PA 16830

COLAVECCHI & COLAVECCHI
221 E MARKET ST PO BOX 131
CLEARFIELD, PA 16830

prrect to the best of my personal

I verify that the statements made in ~his affidavit are true ard
' s herein are made subject to the penalties

knowledge cr information and elief. I uncerstand tha: false
of 18 Pa. C.S.A. § 4904 relating to unsworn falsification to §

June 2, 2010

By:

Attorney for Plaintiff

Phelan Hallinan & SchmiéLLP

[] Lawrence T. Phelan, Esq., Id. N&. 32227
(] Francis S. Hallinan, Esq., Id. No.

(] Daniel &. Schmieg, Esq., Id. No. 62205
ichgle M. Bradford, Esq., Id. No. 69849

enine R. Davey, Esq., Id. No. 87077
Lauren R. Tabas, Esq., Id. No. 93337
Vivek Srivastava, Esq., Id. No. 202331
[[] Jay B. Jones, Esq., Id. No. 86657
[[] Peter J. Mulcahy, Esq., Id. No. 61791
[J Andrew L. Spivack, Esq., Id. No. 84439
[] Jaime McGuinness, Esq., Id. No. 90134
[] Chrisovalante P. Fliakos, Esq., Id. No. 94620
UJoshua 1. Goldman, Esq., Id. No. 205047
[] Courtenay R. Dunn, Esq., Id. No. 206779
] Andrew C. Bramblett, Esq., Id. No. 208372



Phelan Hallinan & Schmieg, LLP

By: Lawrence T. Phelan, Esq., Id. No. 32227
Francis S. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esq., Id. No. 62205
Michele M. Bradford, Esq., Id. No. 69849
Judith T. Romano, Esq., Id. No. 58745
Sheetal R. Shah-Jani, Esq., Id. No. 81760
Jenine K. Davey, Esq., Id. No. 87077
Lauren R. Tabas, Esq., Id. No. 93337
Vivek Srivastava, Esq., Id. No. 202331

Jay B. Jones, Esq., Id. No. 86657

Peter J. Mulcahy, Esq., Id. No. 61791
Andrew L. Spivack, Esq., Id. No. 84439
Jaime McGuinness, Esq., Id. No. 9C134
Chrisovalante P. Fliakos, Esq., Id. No. 94620
Joshua [. Goldman, Esq., Id. No. 205047
Courtenay R. Dunn, Esq., Id. No. 206779
Andrew C. Bramblett, Esq., Id. No. 208375
1617 JFK Boulevard, Suite 1400

One Pern Certer Plaza

Philadelphia, PA 19103

215-563-7000

BANK OF NEW YORK AS TRUSTEE FOK THE
CERTIFICATEHOLDERS CWABS, INC. ASSET-
BACKED CERTIFICATES, SERIES 2006-BC5

Plaintiff

v,

ROBERT A. FRAILEY
MARY K. FRAILEY

Defendants

FILED <

j6-O0Lm

JUN 23 zuu{b

William A. Shaw
Prothonctary/Clerk of Courts

ATTORNEY FOR PLAINTIFF

Court of Common Pless
Civil Division
CLEARFIELD County

No. 07-483-CD

PLAINTIFF'S MCTION TO REASSESS DAMAGES

151432



Plaintiff, by its Attorneys, Phelan Hallinan & Schmieg, LLP, moves the Court to direct the
Prothonotary to amend the judgment in this matter, and in support thereof avers the follcwing:

1. Plaintiff commenced this foreclosure action by filing a Complaint on March 27,
20C7, a true and correct copy of which is attached hereto, made part hereof, and marked as Exhibit
“A”

2. Judgment was entered on April 3, 2008 in the amount of $181,249.18. 4 true and
correct copy of the praecipe for ‘'udgment is attached hereto, made part hereof, and marked as
Exzibit “B”.

3. Pursuant to Pennsylvania Rule of Civil Prccedure 1037(5)(1), a default judzment
corzaining a dollar amount must be entered for the amoun: claimed in the complaint and any item
which can be calculated from the complaint, i.c. bringing the interest current. However, new items
cannot be added at the time of eniry of the judgment.

4. A Sheriff's Sale of the mortgaged property at 48 FIRST STREET, GRAMFIAN, PA
16838 (hereinafter the "Property") was postponed or stayed for the following reason:

a.) The Defendants filed a Chapter 13 Bankruptcy at Docket Number 07-70672 on June 18,

2007. The Bankruptcy was dismissed by order of court dated September 17, 2007. A true

and correct copy of the Benkruptcy Court Order is attached herero, made part herecf, and

marked as Exhibit "C".

b.) The Defendants filed a Chapter 13 Bankruptcy at Docket Number 07-71285 or

November 16, 2007. The Bankruptcy was dismisszd by order of court dated November 26,

2007. A true and correct copy of the Bankruptcy Court Order is attached hereto, made part

hereof, and marked as Exhibit "D".

151432



¢.} The Defendants fil=d a Chapter 13 Bankruptcy at Docket Number 08-70021 on January

6,2008. The Bankruptcy was dismissed by order of court dated September 23, 2008. A

tree and correct copy of the Bankruptcy Court Order :s atached hereto, made part hereof,

and marked as Exhib:t "E".

S. The Property is listed for Sheriff's Sale on July 2, 2010.

6. Additional sums have been incurred or expended on Defendants' bzhalf sincs the

Complaint was filed and Defendants have been given credit for any payments that have been made

since the judgment. The emcunt of damages should now read as follows:

Principal Balance

$158,701.46

Interest Through Ju'v 2, 2010 $49,87&.41
Pzr Diem $36.41
Late Charges $181.29
legal fees $2,575.00
Cost of Suit and Tite $2,768.97
Sheriff's Sale Costs $926.72
Property Inspections! Property Preservation $885.00
Appraisal/Brokers Price Opinion $0.00
Mortgage Insurance Premium / $0.00
Private Mortgage Insuraace
Non Sufficient Funcs Charge §0.00
Suspense/Misc. Credits ($484.10)
Escrow Deficit $13,332.85
TOTAL $228,765.60
7. The judgmeant formerly entered is insufficient <o satisfy the amounts due on the
Mortgage.
8. Under the terms of the Mertgage and Pennsylvania law, Plaintiff is entitled to

inclusion of the figures set forth abeve in the amount of judgment against the Defendants.

9. Plaintiff’s foreclosure judgment is in rem only anc does not include personal

liability,

s addressed in Plain=: ffs attached brief.

151432



WHEREFORE, Plaintiff respectfally requests that this Honcrable Court amend the

sudgment as requested.

DJATE:

(2-49 (0

By:

Phelan Hallinan & Schmieg, LLP B
V) cl

[] Lawrence T. Phelan, Esq., id. No. 32227
[ Francis S. Hallinan, Es3., Id. No. 62595

] Daniel G. Schmieg, Esq., Id. No. 62205

[ 1 Michele M. Bradford, Esq., Id. No. 69§49
{1 Judith T. Romano, Esq., Id. No. 58745

[ ] Sheetal R. Shah-Jani, Esq., Id. No. 81750
[ Jenine R. Davey, Esq., Id. No. 87077

[ “aurea R. Tabas, Esc., Id. Nc. 93337

[ Vivek Srivastava, Esc., Id Ne. 202331

[ Jay B. Jones, Esq., Id. No. 86557

[ Peter J. Mulcahy, Esg., Id. No. 61791

[} Andrew L. Spivack, Esq., Id. No. 84439
[] Zaime McGuinness, Esq., ic. No. 90334

[] Chrisovalante F. Fliakos, Esq., Id. No. 94620
[] foshual. Goldman, Esc., Id. No. 205047

[ 1 Courtenay R. Dunn, Esg., Id. No. 205779
(] Andrew C. Bramblett, Esq., Id. No. 208375
ATTORNEY FOR PLAINTIFF

151432



Exhibit “A”
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NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this complaint and notice arc
served, by entering a written appearance personaliy or by attorney and filing in writing with the
court your defenses or objections to the claims set forth: against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or for any other claim or
relief requested by the plaintiff. You may iose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TG YOUR LAWYER AT ONCE. IF YOU DO
| NOT HAVE A LAWYER, GO TO OR TELEPHONZ THE OFFICE SET FORTH BELOW.,
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.
o IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER

LEGAL SERVICES TO ELIGIBLE PERSONS AT 4 REDUCED FEE OR NO FEE.

Lawyer Referral Service: Notice to Defend:
Pennsylvania Lawyer Referral Service David S. Meholick, Court Administrator
Pennsylvania Bar Association Clearfield County Courthouse

100 South Street 2" and Market Streets
PO Box 186 ) Clearfield, PA 16830
Harrisburg, PA 17108 814-765-2641 x 5982

800-692-7375

File#: 151432 .




File #. 151432

IF THIS IS THE FIRST NOTICE THAT YOU HAVE

RECEIVED FROM THIS OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION

- PRACTICES ACT, 15 US.C. § 1692 et seq. (1977),

DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE
DEBT OR ANY PORTION THEREOF. IF DEFENDANT(S)
DO SO IN WRITING WITHIN THIRTY (30) DAYS OF
RECEIPT OF THIS PLEADING, COUNSEL FOR
PLAINTIFF WILL OBTAIN AND PROVIDE
DEFENDANT(S) WITH WRITTEN VERIFICATION
THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED
TO BE VALID. LIKEWISE, IF REQUESTED WITHIN
THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING,
COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S)
THE NAME AND ADDRESS OF THE ORIGINAL

CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL
THE END OF THE THIRTY (30) DAY PERIOD
FOLLOWING FIRST CONTACT WITH YOU BEFORE

SUING YOU TO COLLECT THIS DEBT. EVEN THOUGH

- THE LAW PROVIDES THAT YOUR ANSWER TO THIS



File#: 151432

COMPLAINT IS TO BE FILED IN THIS ACTION WITHIN
TWENTY (20) DAYS, YO MAY O3TAIN AN EXTENSION
OF THAT TIME. FURTHERMORE, NO REQUEST WILL
BE MADE TO THE COURT FOR A JUDGMENT UNTIL |
THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED TEIS COMPLAINT. HOWEVER, IF
YOU REQUEST PROOF OF THE DEBT OR THE NAME
AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN
THE THIRTY (30) DAY PERIOD THAT BEGINS UPON
YOUR RECEIPT OF THIS COMPLAINT, THE LAW
REQUIRES US TO CEASE OUR EFFORTS (THROUGH
LITIGATION OR OTHERWISE) TO COLLECT THE DEBT
UNTIL WE MAIL THE REQUESTED INFORMATION TO
YOU. YOU SHOULD CONSULT AN ATTORNEY FOR
ADVICE CONCERNING YOUR RIGHTS AND

OBLIGATIONS IN THIS SUIT.

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A
DISCHARGE, THIS IS NOT AN ATTEMPT TO COLLECT
A DEET. IT IS AN ACTION TO ENFORCE A LIEN ON

REAL ESTATE.




1. Plaintiff is
BANK OF NEW YORK AS TRUSTEE FOR
THE CERTIFICATEHOLDERS CWABS, INC.

ASSET-BACKED CERTIFICATES, SERIES 2006-BC5

7105 CORPORATE DRIVE

PLANO, TX 75024

2. The name(s) and last known address(es) of the Defendant(s) are:

"ROBERT A. FRAILEY

MARY K. FRAILEY

48 FIRST STREET

GRAMPIAN, PA 16838

who is/are the mortgagor(s) and/or real owner(s) of the property hereinafter described.

3. On 06/30/2006 mortgagor(s) made, executed, and delivered a mortgage upon the
premises hereinafter described to MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC. AS A NOMINEE FOR WILMINGTON FINANCE, INC. which
mortgage is recorded in the Office of the Recorder of CLEARFIELD County, in

Instrument No: 200611218, PLAINTIFF is now the legal owner of the mortgage and is
in the process of formalizing an assignment of same. The mortgage and assignment(s), if
any, are matters of public record and are incorporated herein by reference in accordance
with Pa.R.C.P. 1019(g); which Rule relieves the Plaintiff from its obligations to attach
documents to pleadings if those documents are of public record.

4. The premises subject to said mortgage is described as attached.

5. The mortgage is in default because monthly payments of principal and interest upon said
mortgage due 11/01/2006 and each month thereafter are due and unpaid, and by the terms
of said mortgage, upon failure of mortgagor to make such payments after a date specified

by written notice sent to Mortgagor, the entire principal balance and all interest due

thereon are collectible forthwith.

File #: 151432




The following amounts are due on the mortgage:

" Principal Balance $158,701 46
Interest $6,424.08
10/01/2006 through 03/23/2007

(Per Diem $36.92)
Attorney’s Fees $1,250.00
Cumulative Late Charges $241.72
06/30/2006 to 03/23/2007 .

Cost of Suit and Title Search $750.00
Subtotal $167,367.26
Escrow

Credit $0.00

Deficit - $0.00
Subtotal $0.00

TOTAL $167,367.26

If the mortgage is reinstated prior to a Sheriff's Sale, the attorney's fee set forth above may
be less than the amount demanded based on work actually performed. The attorney's fees
requested are in conformity with the mortgage and Pennsylvania law. Plaintiff reserves its
right to collect attorney's fees up to 5% of the remaining principal balance in the event the
property is sold to a third party purchaser at Sheriff's Sale, or if the complexity of the
action requires additional fees in excess of the amount demanded in the Action.

Plaintiff is not seeking a judgment of personal liability (or an in personam judgment)

~ against the Defendant(s) in the Action; however, Plaintiff reserves its right to bring a

separate Action to establish that right, if such right exists. If Defendant(s) has/have
received a discharge of personal liability in a bankruptcy proceeding, this Action of

Mortgage Foreclosure is in no way an attempt to reestablish such personal liability

- discharged in bankruptcy, but only to foreclose the mortgage and sell the mortgaged

premises pursuant to Pennsylvania Law.

File #: 151432




9. Natice of Intention tc Foreclose as set forth in Act 6 of 1974, Notice of Homeowner's
Emergency Assistance Program pursuant to Act 91 of 1983, as amended in 1998, and/or
Notice of Dzfzul: as requirzd by the mortgage document, as applicable, have been sent to
the Defendari(s) on th2 date(s) set forth thereon, and the temporary stay as provided by
said notice has terminated because Defendant(s) has/have failed to meet with the Plaintiff
or an zuthorized consamer crédi?. counseling agency, or has/have been denied assistance
by the Pennsylvania Housing Finance Agency.

10.  This actior does not ccme under Ac: 6 cf 1974 because the original mortgage amount

exceeds $50,000.

WHEREFORE, PLAINTIFF demands an in rem Judgment against the Defendant(s) in the sum
of $167,367 26, togzther with intzrest from 03/23/2007 at the rate of $36.92 per diem to the date
of Judgment, and osher costs and charges collectible under the mortgage and for the foreclosure

and sale of the mcrzaged property.

PHELAY HALLINAN & SCHMIEG, LLP

By:_ / /sfFrancis S. Hallinan
LAWRENCE T. PHELAN, ESQUIRE
DANIEL G. SCHMIEG, ESQUIRE
FRANCIS S. HALLINAN, ESQUIRE

Attorreys for Plaintiff v

.
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LEGAL DESCRIPTION

ALL THAT CERTAIN piece or parcel of land situzate in Penn Township, Clearfield County,

Pennsylvania, bounded and described as follows:

BEGINNING at a siake on the north side of the Township road leading from Walltown té
Stronach, said point being approximately two hundred ninety (290) feet east of the right-of-way
of State Highway Route 219, thence north 0 degrees 28 minutes West, two hundred seventv-one
and seven tenths (271.7) feet along the line of the Old Town Sportsman Association to an old
maple corner; thence south 84 degrees 40 minutes West, seventy five (75) feet to a point which is
the corner of the Old Town Sportsmen Association; thence No-th 84 degrees 42 minutes West
seventy-six (76) feet across Francis Sass' other lands to a point on the right-of-way of Highway
Route 219; thence South 00 degree 43 minutes Eas: five hundred one and five tenths (501.5) feet
along the right-of-way of Highway Route 219 to tcwnship roac leading from Walltown to
Stronach; thence along right-of-way of the township road leading from Walltown to Stronach

South 83 dégrees 08 minutes East two hundred ninety (290) feet to a stake and place of

beginning.

EXCEPTING and Reserving therefrom, a pie-shaped piece off the southern end thereof, which

_ reserved area is bounded and described as follows:

File#: 151432




BEGINNING at a stake on the north side of the Township road leading from Walltown to
Stroﬁach, said point being approximately 290 feet east of the right-of-way of State Highway
Route 219, thence North 10 degrees 28 minutes West two hundred (200) feet élong the line of
the Old Town Sportsmen's Association to an iron pin; thence in a southwesterly direction, three
hundred (300) feet to an iron pin on the Eastern edge of the right-of-way of Pennsylvania State

Highway U.S. Route 219; thence South 9 degree 43 minutes East, thirty-five (35) feet along the

- right-of-way of Highway Route 219 (e the intersection of said State Highway and Township

Road leading from Walltown to Stronach; thence along the right-of-way of Township Road
leading from Walltown to Stronach South 83 degrees 8 minutes East, two hundred ninety (290)

feet to stake and place of beginning.

PARCEL NO. 125-F11-50.1

BEING THE SAME PREMISES whica Guenter R. Goebel and Jutta F. Goebel, husband and
wife, as tenants by the entireties with right of survivorship, by Indenture dated 06-23-87 and
recorded 06-25-87 in the Office of the Recorder of Deeds in and for the County of Clearﬁeld in
Deed Book 1166, Page 501, granted and conveyed unto Randy W. Caldwell and Debor_ah A

Caldwell, husband and wife, as tenants by the entireties. -

PROPERTY BEING: 48 FIRST STREET

File#: 151432




YERIFICATION

FRANCIS S. HALLINAN, ESQUIRE hereby states that he is attorney for PLAINTIFF
in this matter, that Plaintiff is outside the Jurisdiction of the court and or the Verification could aot
be obtained within the time allowed £r the ﬁling on the pleading, that he is authorized to make this
verification pursuant to Pa. R. C. P. 1924 (¢)ard that the statements made in the foregoing Civil
Action in Mortgage Foreclosure are Hased upon :nformation supplied by Plaintiff and are true and

correct to the best of his knowledge, information and belief.

The undersigned understands that this statement is made subject to the penalties of 18 Pa. C.S.

Sec. 4904 relating to unsworn falsification to authorities.

L) Jll

FRANCIS S. HALLINAN, ESQUIRE
Attomey for Plaintiff

DATE: é (9 ?)“le




Exhibit *B”
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- BANK OF NEW YORK AS TRUSTEE FOR

PHELAN HALLINAN & SCHMIEG

By: DANIEL G. SCHMIEG

Identification No. 62205 »

One Penn Center at Suburban Station - Suite 1400

1617 John F. Kennedy Boulevard S _ _ S Gy 3 o
Philadelphia, PA 19103-1814 Atiorney for Plaintiff . o
(2] 5) 563-7000 A s Wilizm A Shay

g B2rothonotany/Cierk of Coyrts

THE CERTIFICATEHOLDERS CWARBS, INC.

ASSET-BACKED CERTIFICATES, SERIES : CLE HED"COUNTY
2006-BC5S : COURT OF COMMON PLEAS
7105 CORPORATE DRI} S :
PLANO, TX 75024 g CIVIL DIVISION
o : NO. 07-483-CD
ROBERT A. FRAILEY
MARY K. FRAILEY
48 FIRST STREET
GRAMPIAN, PA 16838
Defendant(s).
PRAECIPE ’
TO.THE OFFICE OF THE P
Kindly enter an ip: ment in favor of the Plaintiff and against 0 4

K. FRAILEY, Defendfitishdor 1

thereof and for foreclosure and sale of the mortgaged premises, and assess Plaintiff's damages as follows:

As set forth in the Complaint $167,367.26
Interest - 3/24/07 TO 4/2/08 - $13,881.92
TOTAL ' £181,249.18

I hereby centify that (1) the addressesq(g(gt:he Plaintiff and Defend

a&Ss}fOWn above, and (2) notice
has been given in accordance with Rule 237 Tecopy attached. 3

DAMAGES ARE HEREBY ASSESSED AS IND[AW
. A /
DATE: Y13lo i ke e

PRO.RROTHY
151432 s
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Form 212

UNITED STATES BANKRUPTCY COURT 23
Western District of Pennsylvania gmar

Ir.r=: Bankruptcy Case No.: 07-70672—-JAD
Issued Per The 8/20/2007 Order
Chapter: 13
Robert Anthony Frailey '
Debtor(s)

Order Dismissing Case Without Prejudice, And Order Termir.ating Income Attachment

AND NOW, this 17th day of September, 2007, It Is Hereby Ordered that the above—captionzd case is dismissed
without prejudice, terminated and closed and that the Debtor(s) remain legally liable for all of his/her debts as if
th bankruptcy petition had not been filed. Creditor collection remedies are reinstated pursuant to 11 U.S.C. §349,
and creditors are directed to title 11 U.S.C. §108(c) for time limits on filing a lawsuit to collect; generally, a creditor's
lawszuit must be filed by the later of (1) the time deadline prescribed by state law, or (2) thirty days after date of this
nctice.

It Is Further Ordered that if this case is dismissed, with prejudice, pursuaat to 11 U.S.C. §1€9(g), the Debtor is
ineligible fo file bankruptcy under any chapter for one—hundred eighty (180) days.

It Is Further Ordered that each income attachment issued in this case is now terminated. So that each employer
and =ntity subject to an attachment ozder knows to stop the attachment, the Debtor shall serve a copy of this order on
eack such employer and entity immediately.

Iz Is Further Ordered that this case is administrative:y ciosed; however, the court retains jurisdiction over the
Trustee's final report and account and the Trustee's certification of distributed funds. Following submission of a finz]
aczcunting and certification of distributed funds, the Trustee shall be deemed cischarged from her duties in this case
and this case shall be deemed closed without further orde: of court.

Iz Is Further Ordered that the Cierk shall give notice to all creditors of this dismissal.

Jeffery A. Deller
Judge

cm:: All Creditors and All Parties In Interest




Exhibit “D”
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Form 138

Inre;

Robert A. Frailey
Dettor’s)

UNITED STATES BANKRUPTCY COURT 7
Western District of Pennsylvania dkan

Bankruptcy Case No.: 07-712¢5-JAD

Chapter: 12

CERTIFICATION OF CLERK AND ORDER OF DISMISSAL
FOR FAILURE TO TIMELY FILE MAILING MATRIX

It is hereby <ertified that:

1. Tke abayvz—entitled case was filed without a mailing matrix; and

3]

. Tke clerk issued a notice concerning deficiency to the debtor's attorney, or debscr if not represented by an
attcrmey, stating the deadline for filing the required mailing matrix and advising that failure to cure the

def ciency would result in the dismissal of the case; and

sl

Dated: 11/26/07

. As of this cate the mailing matrix has not been filed with the Clerk »f the Court.

John J. Homer
Clerk
ORDER

Based cn the foregoing Certification and pursuant to Local Rule 1007—1 and 1017-2 of the Court,

IT IS HEREBY ORDERED that the above—entitled case is DISMISSED.

Dated: 11/26/07

Jeffery A. Deller
Judge
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B18 (Oicial Form 18) (12/07)
United States Bankruptcy Court
WESTERN DISTRICT OF PENNSYLVANIA

Case No. 08—70021-BM
Chapter 7
In re Cebtor(s) (name(s) used by the debtor(s) in the last 8 years, including married, maiden, trade, and address):
Robe:t Frailey

4& First Street
Grampizn, PA 16838

Social Security / Individual Taxpayer 1D No.:
XXX—XX—2668

Employer Tax ID / Other ncs.:

DISCHARGE CF DEBTOR

[t appearing that the debtor is entitled to a discharge,
IT IS DRDERED:

The debtor :s granted a discharge under secticn 727 f title 11, United States Code, (the Bankruptcy Code).

3Y “HE COURY

Datec: 2/23/08 3emarc Markovitz,
Jaited States Bankruptcy Judge

SEE THE BACK OF THIS ORDER FOR IMPORTANT INFORMATION.




VERIFICATION

_ hereby state that [ am the attorney for Plaintiff in this action, that I am authorized to
make this verification, and that the statements made in the foregoing Motion to Reassess
Damagss are truz and correct to the sest of my kncwledge, information and belief. The
undersigned understands that this stztement herein is made subject to the sworn penalties of 18

Pa.C.S. §4904 relating to the unsworn faksification of authorities.

DATE: L,Q“r} 2} -10 By: QWUM W‘C&W

[] Lawrence T. Phelan, Esq., Id. No. 32227
[] Francis S. Hallinan, Esq., Id. No. 62695

[ ] Daniel G. Schmieg, Esq., Id. No. 62205

[_] Michele M. Bradford, Esq., Id. No. 69849
[ ] Judith T. Romano, Esq., Id. No. 58745

[ ] Sheetal R. Shah-Jani, Esq., Id. No. 81760
[[]Jenine R. Davey, Esq., Id. No. 87077

[ ]Lauren R. Tabas, Esq., Id. No. 93337

[ ] Vivek Srivastava, Esq., Id. No. 202331
[]Jay B. Jones, Esq., Id. No. 86657

(] Peter J. Mulcahy, Esq., Id. No. 61791

[ ] Andrew L. Spivack, Esq., Id. No. 84439
[_] Jaime McGuinness, Esq., Id. No. 90134

[] Chrisovalante P. Fliakos, Esq., Id. No. 94620
[_] Joshua I. Goldman, Esq., Id. No. 205047
[] Courtenay R. Dunn, Esq., Id. No. 206779
[] Andrew C. Bramblett, Esq., Id. No. 208375
ATTORNEY FOR PLAINTIFF
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FILED 1 #

M| 1o.00um
JUN 28 2010

William A. Sha
Prothonotary/Clek of
Phelan Hallinan & Schmieg, LLP

By: Lawrence T. Phelan, Esq., I€. No. 22227 ATTORNEY FOR PLAINTIFF
Francis S. Hallinan, Esq., [d. No. 62693
Daniel G. Schmieg, Esq., Id. No. 62205
Michele M. Bradforc, Esq., Id. No. 69§49
Judith T. Romano, E:zq., Id. No. 58745
Sheztal R. Shah-Jani. Esq., Id. No. 81740
Jenine R. Davey, Esc., Id. No. 87077
Lauren R. Tabas, E<q., Id. No. 93337
Vivek Srivastava, Esq., Id. No. 202331

Jay B. Jones, Esq., Ic. No. 86657

Peter J. Mulcahy, Esq., Id. No. 61791
Andrew L. Spivack, Zsq., Id. No. 34435
Jaime McGuinness, Esq., Id. No. 90134
Chrisovalante P. Fliakos, Esq., Id. No. 4620
Jostua I. Goldman, ks3q., Id. No. 205047
Courtenay R. Dunn, Esq., Id. No. 206779
Andrew C. Bramblett, Esq., Id. No. 208375
1617 JFK Boulevard, Suite 1400

One Penn Center Plaza

Phiiadelphia, PA 19103

215-563-7000

BANK OF NEW YORK AS TRUSTEE FOR THE : . Court of Common Pleas
CEKTIFICATEHOLDERS CWABS, INC. ASSET-
BACKED CERTIFICATES, SERIES 2006-BC5 : Civil Division
Plaintiff :
CLEARFIELD Ccunty
V.
No. 07-483-CD

ROBERT A. FRAILEY
MARY K. FRAILEY

Defendants

CERTIF:CATION OF SERVICE
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[ hereby certify that true and correct copies of Plaint.ff's Motion to Reassess Damages,
and Brief in Supoort thereof were sent to the followirg individuals or: the date indicated below.

ROBERT A. FRAILEY ROBERT A. FRAILEY
MARY K. FRAILEY 433 LOCUST ST
48 FIRST STRZET CURWENSVILLE, PA 16833-1210

GRAMPIAN, PA 16838
MARY K. FRAILEY

ROBERT A. FRAILEY PO BOX 207
MARY K. FRAILEY DRIFTING, PA 16834-0207
P.O. BOX 207

GRAMPIAN, FA 16338

Phelan Hallinan & Schmieg, LLP

DATE: _&-3d5- 10D By: %M NSQJVWM
[ ] Lewrence T. Phelan, Esq., Id No. 32227
(] Francis S. Hallinan, Esq., Id. Nc. 62695
[ ] Daniel G. Schmieg, Esq., Id. Nc. 62205
[] Michele M. Bradford, Esq., Id. No. 69849
[] Judith T. Romano, Esq., Id. No. 58745
[ ] Sheetal R. Shah-Jani, Esq., Id. No. 81760
[ ] Jenine R. Davey, Fsq., Id. No. 87077
[ ] Lauren R. Tabas, Esq., Id. Na. 63337
: [ ] Vivek Srivastava, Esq., Id. No. 202331
i ~ []Jav B. Jones, Esq., Id. No. 86657
[[] Peter J. Mulcahy, Esq., Id. No. 1791
[[] Andrew L. Spivack, Esq., Id. No. 84439
[_] Jaime McGuinness, Esq., Id. No. 90134
[] Ctrisovalante P. Fliakos, Esq., I1. No. 94620
[ ]Joshua I. Goldman, Esq., Id. No. 205047
[] Ccurtenay R. Dunr, Esq., Id. No. 206779
[] Ardrew C. Bramblett, Esq., Id. No. 208375
ATTORNEY FOR PLAINTIFF

\ 151432



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
BANK OF NEW YORX AS TRUSTEE FOR THE : Court of Common Pleas
CERTIFICATEHOLDERS CWABS, INC. ASSET-
BACKE=D CERTIFICATES, SERIES 2006-BC5 : Zivil Division
Plaintiff :
CLEARFIELD County
V.
No. 07-483-CD
ROBRERT A. FRAILEY
MAERY K. FRAILEY
Defendants
RULE
AND NOW, this A Cl% day of JL/i’u_/ 2010, a Rule is entered upon the

Defendants to show cause why an Order should not be entered granting Plaintiff’s Motion to

Reassess Damages.

Rule Returnable on the _Zé"i day of 44?4 45 i 2010, at ?%0 ”1;1 the Clearfield
Courty Courthouse, Clearfield, Pennsylvania.
Y THE COURT
5% v

151432
FILED e
1805 @ Cuinnpsg,
William A. Shaw ¢
Prothonotary/Clerk of Couris

151432




RUBRALL By ey -
Aawony (Shuwpusjsq = (syuepusysg ~

BRO™= AUV (OUBEEI T B)peElgT

153ped Supmolio) 241 0 eatades peplACid WBY 8ALLO §AMOUCIIGg By L —

*vopeed aadaudes T8 Suiases J0J 2[qisucdval ns%zl
O | T3y Atva

SUNGD JO S8 AIRI0UGIF0IS
MBYS Y WEIM

0102 0 ¢ NNF

agnd

AT



Phelan Hallinan & Schmieg, LLP

By: Lawrence T. Phelan, Esq., Id. No. 32227
Francis S. Hallinan, Esq., Id. No. 62695
Darniel G. Schmieg, Esq., Id. No. 62205
Michele M. Bradford, Esq., Id. No. 66849
Judith T. Romano, Esq., Id. No. 58745
Sheetal R. Shah-Jani, Esq., Id. No. 81760
Jenine R. Davey, Esq., Id. No. 87077
Lauren R. Tabas, Esq., Id. No. 93337
Vivek Srivastava, Esq., Id. No. 202331

Jay B. Jones, Esq., Id. No. 86657

Peter J. Mulcahy, Esq., Id. No. 61791
Andrew L. Spivack, Esq., Id. No. 8443%
Jaime McGuinness, Esq., Id. No. 90134
Chrisovalante P. Fliakos, Esq., Id. No. 94620
Joshua I. Goldman, Esq., Id. No. 205047
Courtenay R. Dunn, Esq., Id. No. 206779
Ancrew C. Bramblett, Esq., Id. No. 208375
1617 JFK Boulevard, Suite 1400

One Penn Center Plaza

Philadelphia, PA 19103

215-563-7000

BANK OF NEW YORK AS TRUSTEE FOR TEE

CERTIFICATEHOLDERS CWABS, INC. ASSET-

BACKED CERTIFICATES, SERIES 2006-BC5
Plaintiff

V.

ROBERT A. FRAILEY
MARY K. FRAILEY

Defendants

FILED #&

4 mlie
(6D
William A. Shaw

Wria?
Prethionctany/Clank of Courtg

—

ATTORNEY FOR PLAINTIEF

Court of Common Pleas
Civil Division
CLEARFIELD County

No. 07-483-CD

CERTIFICATION OF SERVICE

151432



[ hereby certify that a true and correct copy cf the Court’s June 29, 2010 Rule directing
the Defendants to show cause as to why Plaintifs Motion to Reassess Damages should not be
granted was served upen the following individuals on the date indicated below.

ROBERT A. FRAILEY
MARY K. FRAILEY
48 FIRST STREET
GRAMPIAN, PA 16£38

ROBERT A. FRAILEY
MARY K. FRAILEY
P.0. BOX 207
GRAMPIAN, PA 16£38

paTE: ) 15710

By:

ROBERT A. FRAILEY
433 LOCUST ST
CURWENSVILLE, PA 16833-1210

MARY K. FRAILEY

PO BOX 207
DRIFTING, PA 16834-0207

Phelan Hallinan & Schmieg, LLP

Qs 4 EWmonn

[] Lawrence T. Phelan, Esq., Id. No. 32227
[] Francis S. Hallinan, Esg., Id. No. 62695
[] Daniel G. Schmieg, Esq., Id. No. 62205
[ ] Michele M. Bradford, Esq., Id. No. 69849
[] Judith T. Romano, Esq., Id. No. 58745
[] Sheetal R. Shah-Jani, Esq., Id. No. 81760
D Jenine R. Davey, Esq., Id. No. 87077

[ ] Lauren R. Tabas, Esq., Id. No. 93337

[ ] Vivek Srivastava, Esq., Id. No. 202331
[] Jay B. Jones, Esq., Id. No. 86657

[ ] Peter J. Mulcahy, Esq., Id. No. 61791

[] Andrew L. Spivack, Esq., Id. No. 84439
[] Jaime McGuinness, Esq., Id. No. 90134

[] Chrisovalante P. Fliakos, Esq., Id. No. 94620

[] Joshua I. Goldman, Esq., Id. No. 205047
[] Courtenay R. Dunn, Esq., Id. No. 206779
] Andrew C. Bramblett, Esq., Id. No. 208375
ATTORNEY FOR PLAINTIFF

: 151432
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William A. Shaw

IN THE COURT OF COMMON PLEAS  erothonotanyGirkof Cour 6 €
CLEARFIELD COUNTY, PENNSYLVANIA

BANK OF NEW YORK AS TRUSTEZ= FOR THE
CEXRTIFICATEEOLDERS CWABS, INC. ASSET-
BACKzD CERTIFICATES, SERZES 2006-BC:?
. Pleintiff
ROBERT 4, FRAILEY
MARY K. FRAILEY

Defendants

ORDER

N4
AND NOW, this_ & day of P0&bs™

Court of Common Pleas
Civil Division
CLEARFIELD County

No. 07-483-CD

, 2010 the Prcthonotary is ORDERED to

amend the in rem judgment and the Sheriff is ORDERED to amend the writ nunc pro tunc in this

casz as tollews:

Ps:ncipal Balance

Interest Through July 2, 2010
Per Diem $36.41

Late Charges

Legal fess

Cost of Suit and Title

Sheriff's Sale Costs

Property Inspections/ Property Preservation
Appraisal/Brokers Price Opin:or.
Mortgage Insurance Premiam /
Private Mortgage Insurance

Nen Sufficient Funds Charge
Suspensz/Misc. Credits

Eserow Deficit

TOTAL

$158,701.46
$49,878.41

$181.29
$2,575.00
$2,768.97
$926.72
$885.00
$0.00
$0.00

$0.00
($484.10)
$13,332.85

$228,765.60

Flus mterest from July Z, 2010 thkrough the date of sale a: six percent per annum.

Note: The above figure is not a payoff quote. Sheriff's commission is not included in the above

figare.

BY THE COURT

151432
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 21158
NO: 07-483-CD

PLAINTIFF:  BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS CWABS, INC. ASSET-BACKED

CERTIFICATES, SERIES 2006-BC5
vs.

DEFENDANT: ROBERT A. FRAILEY AND MARY K. FRAILEY

Execution REAL ESTATE

SHERIFF RETURN

DATE RECEIVED WRIT: 4/8/2010

LEVY TAKEN 4/26/2010 @ 9:29 AM
POSTED 4/26/2010 @ 9:29 AM
SALE HELD

SOLD TO

~ SOLD FOR AMOUNT  PLUS COSTS
WRIT RETURNED 21712011

DATE DEED FILED

PROPERTY ADDRESS 48 FIRST STREET GRAMPIAN .

, FEEO’ gg
wiltiam A S!
protugnotary/Clerk

PA 16838
SERVICES
SEE ATTACHED SHEET(S) OF SERVICES
'SHERIFF HAWKINS $277.56
SURCHARGE $40.00 PAIDBY ATTORNEY
Sworn to Before Me This So Answers,

Day of 2011

ot

Chester A. Hawkins
Sheriff



, . 21158 07-483-CD

BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS CWABS, INC. ASSET-BACKED
vs CERTIFICATES, SERIES 2006-BC5

ROBERT A. FRAILEY AND MARY K. FRAILEY

1 @ SERVED ROBERT A. FRAILEY
ROBERT A. FRAILEY NOT SERVED AT 48 FIRST STREET, GRAMPIAN, PA HOUSE EMPTY.

2 4/30/2010 @ SERVED MARY K. FRAILEY

SERVED MARY K. FRAILEY, DEFENDANT BY REG & CERT MAIL PER COURT ORDER TO 48 FIRST STREET, GRAMIAN,
PENNSYLVANIA CERT#70083230000335908614. CERT MAIL RETD 5/5/10 REG MAIL RETURNED 5/6/10

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE AND COPY OF THE LEVY.

3 5/7/2010 @ SERVED MARY K. FRAILEY

SERVED MARY K. FRAILEY, DEFENDANT, BY REG & CERT MAIL PER COURT ORDER TO P. O. BOX 207, DRIFTING,
PENNSYLVANIA CERT #70083230000335908607 SIGNED FOR BY MARY K. FRAILEY

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE AND COPY OF THE LEVY.

4 5/42010 @ 10:53 AM SERVED MARY K. FRAILEY
SERVED MARY K. FRAILEY, DEFENDANT, AT HER RESIDENCE 58 MOSKOL LANE, DRIFITNG, CLEARFIELD COUNTY,
PENNSYLVANIA BY HANDING TO MARY K. FRAILEY

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE LEVY
AND BY MAKING KNOW TO HIM / HER THE CONTENTS THEREOF.

5  5/18/2010 @ 10:46 AM SERVED ROBERT A. FRAILEY
SERVED ROBERT A. FRAILEY, DEFENDANT, AT HIS RESIDENCE 433 LOCUST STREET, CURWENSVILLE, CLEARFIELD
COUNTY PENNSYLVANIA BY HANDING TO KRISTY RICHARDS, FIANCE/ADULT AT RESIDENCE

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE LEVY
AND BY MAKING KNOW TO HIM / HER THE CONTENTS THEREOF.

@ SERVED

NOW, JUNE 25, 2010 RECEIVED A FAX LETTER FROM THE PLAINTIFF'S ATTORNEY TO POSTPONE THE SHERIFF
SALE SCHEDULED FOR JULY 2, 2010 TO SEPTEMBER 3, 2010, DUE TO HAMP CERTIFICATION 10-02.

@ SERVED

NOW, AUGUST 27, 2010 RECEIVED A FAX LETTER FROM THE PLAINTIFF'S ATTORNEY TO POSTPONE THE SHERIFF
SALE SCHEDULED FOR NOVEMBER 5, 2010 DUE TO HAMP CERTIFICATION 10-02.

Saturday, February 05, 2011 Page 1




21158 07-483-CD
BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS CWABS, INC. ASSET-BACKED

7

vs CERTIFICATES, SERIES 2006-BC5

ROBERT A. FRAILEY AND MARY K. FRAILEY

@ SERVED

NOW, NOVEMBER 4, 2010 RECEIVED A FAX LETTER FROM THE PLAINTIFF'S ATTORNEY TO STAY THE SHERIFF
SALE SCHEDULED FOR NOVEMBER 5, 2010 DUE TO A MORATORIUM.

Saturday, February 05, 2011

Page 2
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4 ‘ WRIT OF EXECUTION - (MORTGAGE FORECLOSURE)
oo - Pa.R.C.P. 3180-3183 and Rule 3257
BANK OF NEW YORK AS TRUSTEE FOR THE ™ COURT OF COMMON PLEAS

CERTIFICATEHOLDERS CWABS, INC. ASSET-BACKED
CERTIFICATES, SERIES 2006-BC5

CIVIL DIVISION

> NO. 07-483-CD

VS.

y, CLEARFIELD COUNTY
ROBERT A. FRAILEY
MARY K. FRAILEY
Commonwealth of Pennsylvania:
County of Clearfield
TO THE SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA:
PREMISES: 48 FIRST STREET, GRAMPIAN, PA 16838
~ (See Legal Description attached)
Amount Due $181,249.18
_ ' ~ Interest from 04/03/2008 to Sale o o $
B - ) . — Peralem $29 79 PRy - oo e T T TLATRE TS
et i e = Add’] Costs e S . ‘ o e $4,69247.
Writ Total ‘Promonotary Costs P\ &~ o

OFFICE OF THE PROTHONOTARY OF CLEARFIELD
COUNTY, PENNSYLVANIA

Daed -5 LO

(SEAL)

PHS # 151432

Recelved this writ this g\"’\ day
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LEGAL DESCRIPTION

ALL THAT CERTAIN piece or parcel of land situate in Penn Township, Clearfield County, |
Pennsylvania, bounded and described as follows:

BEGINNING at a stake on the north side of the Township road leading from Walltown to Stronach,
said point being approximately two hundred ninety (290) feet east of the right-of-way of State
Highway Route 219, thence north 10 degrees 28 minutes West, two hundred seventy-one and seven
tenths (271.7) feet along the line of the Old Town Sportsman Association to an old maple corner;
thence south 84 degrees 40 minutes West, seventy five (75) feet to a point which is the comer of the
Old Town Sportsmen Association; thence North 84 degrees 42 minutes West seventy-six (76) feet
across Francis Sass' other lands to a point on the right-of-way of Highway Route 219; thence South
00 degree 43 minutes East five hundred one and five tenths (501.5) feet along the right-of-way of
Highway Route 219 to township road leading from Walltown to Stronach; thence along right-of-
way of the township road leading from Walltown to Stronach South 83 degrees 08 minutes East two
hundred ninety (290) feet to a stake and place of beginning. '

EXCEPTING and Reserving therefrom, a pie-shaped piece off the southern end thereof, which
reserved area is bounded and described as follows:

BEGINNING at a stake on the north side of the Township road leading from Walltown to Stronach,
said point being approximately 290 feet east of the right-of-way of State Highway Route 219,
thence North 10 degrees 28 minutes West two hundred (200) feet along the line of the Old Town
Sportsmen's Association to an iron pin; thence in a southwesterly direction, three hundred (300) feet
to an iron pin on the Eastern edge of the right-of-way of Pennsylvania State Highway U.S. Route
219; thence South 0 degree 43 minutes East, thirty-five (35) feet along the right-of-way of Highway
Route 219 to the intersection of said State Highway and Township Road leading from Walltown to
Stronach; thence along the right-of-way of Township Road leading from Walltown to Stronach
South 83 degrees 8 minutes East, two hundred ninety (290) feet to stake and place of beginning.

SUBJECT TO covenants, restrictions, easements of record and taxes for the current year.
Premises being: 48 FIRST STREET, GRAMPIAN, PA 16838

Tax Parcel No. 125-F11-50.1




REAL ESTATE SALE
SCHEDULE OF DISTRIBUTION

NAME ROBERT A. FRAILEY NO. 07-483-CD

NOW, February 05, 2011, by virtue of the Writ of Execution hereunto attached, after having given due and legal notice of time and
place of sale by publication in a newspaper published in this County and by handbills posted on the premises setting for the date,
time and place of sale at the Court House in Clearfield on November 05, 2010, | exposed the within described real estate of
Robert A. Frailey And Mary K. Frailey to public venue or outcry at which time and place | sold the same to he/she being the
highest bidder, for the sum of and made the following appropriations, viz:

SHERIFF COSTS: PLAINTIFF COSTS, DEBT AND INTEREST:
gggwcnz 15.00 DEBT-AMOUNT DUE 181,249.18
15.00 INTEREST @ 29.7900 28.181.34
IIEIIEH\_/E(AGE 12.00 FROM 04/03/2008 TO 11/05/2010
15.00 ATTORNEY FEES
gﬂggﬁﬁg 12.00 PROTH SATISFACTION
15.00 LATE CHARGES AND FEES
CSDS 10.00 COST OF SUIT-TO BE ADDED
§8§”¢ﬂ§2‘°“ 0.00 FORECLOSURE FEES
HANDBITLS fg'gg ATTORNEY COMMISSION
DISTRIBUTION : REFUND OF ADVANCE
25.00 REFUND OF SURCHARGE 40.00
ADVERTISING 15.00 SATISFACTION FEE
ADD'L SERVICE 15.00 ESCROW DEFICIENCY
DEED PROPERTY INSPECTIONS
ADD'L POSTING INTEREST
ADD'L MILEAGE 28.00 MISCELLANEOUS
ADD'L LEVY
BID/SETTLEMENT AMOUNT TOTAL DEBT AND INTEREST $209,470.52
RETURNS/DEPUTIZE :
COPIES 15.00 COSTS:
5.00 ADVERTISING 269.50
BILLING/PHONE/FAX 5.00 TAXES - COLLECTOR
CONTINUED SALES 40.00 TAXES - TAX CLAIM
MISCELLANEOUS ASSESSMENT FEE
TOTAL SHERIFF COSTS $277.56 LIEN SEARCH
ACKNOWLEDGEMENT
DEED COSTS 0.00
DEED COSTS: SHERIFF COSTS 277.56
LEGAL JOURNAL COSTS 162.00
ACKNOWLEDGEMENT PROTHONOTARY 126.00
REGISTER & RECORDER MORTGAGE SEARCH
TRANSFER TAX 2% 0.00 MUNICIPAL LIEN
TOTAL DEED COSTS $0.00 TOTAL COSTS $835.06

DISTRIBUTION WILL BE MADE IN ACCORDANCE WITH THE ABOVE SCHEDULE UNLESS EXCEPTIONS
ARE FILED WITH THIS OFFICE WITHIN TEN (10) DAYS FROM THIS DATE.

CHESTER A. HAWKINS, Sheriff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION '

BANK OF NEW YORK as Trustee for the
CERTIFICATEHOLDERS CWABS, INC.
Asset-Backed Certificates, Series 2006-BC5,
: Plaintiff
VS, '
ROBERT A. FRAILEY
MARY K. FRAILEY

NO. 07-483-CD

Lo T T

Defendants

ORDER
NOW, this 24”‘day of May, 2007, the Plaintiff is granted leave to serve the
Complaint in Mortgage Foreclosure upon the Defendant MARY K. FRAILEY by:
4 1 Publication one time in Thé Progress (Clearﬁeld) énd the Clearfield
- County Legal Journal; | |
2. By first class mail to 48 First Street, Grampiah, PA 16838 and P.O.
Box 207, Drifting, PA 16834;
3. By certified mail, return receipt requested to 48 First Street,
Grampian, PA 16838 énd PO Box 207, Drifting, PA 16834;
.4. By posting the mortgagéd premises known in this herein acﬁon as
48 First Street, Grampian, PA 16838.
- Service of the aforementioned publication and mailings is effective upon the
date of publication and mailing and is to be done by _Pléintiff’s attorney, who will file

Affidavits of Service with the Prothonotary of Clearfield County.

BY THE a

@RIC J.AMMERMAN =~ -
resident Judg |

e
* A0
William A. Shaw &hfdxeﬂ

Prothonotary/Clerk of Courts
@




; CHESTER A. HAWKINS
SHERIFF
> COURTHOUSE

1 NORTH SECOND STREET - SUITE 116
CLEARFIELD, PENNSYLVANIA 16830

i

7008

3230 0003 3590 8bLY

MAR K FRAILEY
48 FIRST STREET
GRAMPIAN, PA *7

U

NIXIE

s 5
f?”*%%;‘ .52 .

= pani i S A
Fritoir g 04/30/2010
="z S -

ies ‘BE 1
RETURN TO

DR O3/0B8/10
RENDER

NOT DELIVERABLE A8 ADDRESSEDR

BC:

168830382472

158302847201

UNABLE TO FORWARD
AOEPE-O57R2-03-27
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i

- F

Postage
Certified Fee

Return Receipt Fee
(Endorsement Required)

Restricted Delivery Fee
(Endorsement Required)

Total Postage & Fees

3230 0003 3590 BL1Y4

s S 7/

Sent To

or PO Box No.

7008

VIARY K. FRAILEY

48 FIRST STREET _
GRAMPIAN, PA 16838 |

L
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Fax from 86-25-18 89:22 Pyg:

“

Phelan Hallinan & Schinieg, L.L.P.
One Pemn Center at Suburban Station
1617 John F. Kennedy Boulevard
Suite 1400
Philadelphia, PA 19103-1814
215) 563-7000
Fax: 215) 563-7009

Reprezeming Lenders in
Foreclomnre Manager Pennsvlvania and New Jersev
June 23, 2010

Office of the Sheriff
Clearfield County Courthouse
I Nonh Second Street
Clearfield, PA 16830

Atuw: Real Estate Department
Fax Number: §14-765-3915

Re: - BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS
CWABS. INC. ASSET-BACKED CERTIFICATES, SERIES 2006-BC5 .
ROBERT A. FRAILEY and MARY K FRAILEY
48 FIRST STREET GRAMPIAN, PA 16838
Court No. 07-483CD

Dear SirMadan:

Please Postpone the Sheriff Sale of the above referenced propeny. which is scheduled for
July 2. 2010 due to the following: HAMP Certification 10-02.

The Property is to be relisted for the eptember 3, 2010 Sheriff Sale.
Thauk you for vour cooperation in this matter.

Verv Tm]y Yours,
ELIZABETH HALLINAN for
Phelan Hallinan & Schunieg, L1P

PHS # 1514352

1



Fax from

-

Foreclozure Manazer
Angnst 27, 2010

Offiee of the Sheriff

AB-27-18 18:44

Phelan Hallinan & Schimieg, L.L.P.
One Perm Center at Suburban Station
1617 John F. Kemmedy Boulevard
Suite 1400
Philadelphia, PA 19103-1814
(215) 563-7000
Fax: (215) 563-7009

Representing Lenders in
Pennzylvania and New Jerzev

Clearfield Connty Courthouse

1 North Second Street

- Cleartleld, PA 16830

Attn: Read Estate Departnient

Fax Nuniber: 814-765-5015

Re: - BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS
CWABRBS, INC. ASSET-BACKED CERTIFICATES, SERIES 2006-BC5 v.
ROBERT A. FRAILEY and MARY K FRAILEY
48 FIRST STREET GRAMPIAN, PA 16§38
Court No. 07483-CD

Dear SirMadan:

Please Postpone the Sheriff Sale of the above referenced propeny, which Is scheduled for

September 3, 2010 due to the following: HAMP Certification 10-02.

The Propenty Is to be relisted for the Novemiber 5, 2010 Sheriff Sale.

Thank vou for vour cooperation in thiz matter.

Verv Trmly Yours,

ELIZABETH HALLINAN for
Phelan Hedlinan & Schmieg, LLP

PHS # 131432

Pg:



11/04/2010 11:56 FAX 2155638856 ‘l PHELAN HALLINAN&SCHMIEG dao2

v

Phelan Hallinan & Schmieg, L.L.P.
"One Penn Center at Suburban Station
1617 John F. Kennedy Boulevard

Suite 1400 “
Philadelphia, PA 19103-1814
(215) 563-7000

Fax: (215) 563-7009
_ Representing Lenders in
Foreclosure Manager Pennsylvania and New Jersey
November 1, 2010
Office of the Sheriff

Clearfield County Courthouse
‘1 North Second Street
Clearfield, PA 16830

Attn; Real Estate Department
Fax Nunber: §14-765-5915

Re: EANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS
C'WABS, INC. ASSET-BACKED CERTIFICATES, SERIES 2006-BC5 v.
EOBERT A. FRAILEY and MARY K. FRAILEY
48 FIRST STREET GRAMPIAN, PA 16838
No.; 07-483-CD ‘

Dear Sit/Madam:

Please STAY the Sheriff’s Sale of the above referenced property, which is scheduled for
November 5, 2010 due to the following: Moratorium - Servicer (non-holiday).

' $0.00 was recsived in consideration of the stay.

You are hergby dirccted to immediate discontinue the advertising of the sale and
processing or posting of the Notice of Sale.

- Please retum the oﬁginal Writ of Execution to the Prothonotary as soon as possible. In
addition, please forward a copy of the cost sheet pertaining to this sale to our office via
facsimile to 215-567-0072 or regular mail at your earliest convenience.

Thank you for your cooperation in this mattet.

Very Truly Yours,
ELIZABETH HALLINAN for
Phelar. Hallinan & Schmieg, LLP

PHS # 151432



PRAECIPE FOR WRIT OF EXECUTION ~ (MORTGAGE FORECLOSURE)

Pa.R.C.P. 3180-3183
BANK OF NEW YORK AS TRUSTEE FOR THE

CERTIFICATEHOLDERS CWABS, INC. ASSET-BACKED
CERTIFICATES, SERIES 2006-BC5

VS,

ROBERT A.FRAILEY
MARY K. FRAILEY

To the PROTHONOTARY:
Issue writ of execution in the above matter:
Amount Due
Interest from 07/03/2010 to Sale

Per diem $37.61
Writ Total

™\ COURT OF COMMON PLEAS

CIVIL DIVISION

> NO.: 07-483-CD

J CLEARFIELD COUNTY

$228,765.60
Prothonotary costs \8Lo.cO

$

$

\linafi & Schmieg, LLP

Phelan
Vivek Srivastava, Esq., Id. No.202331
Attorney for Plaintiff

Note: Please attach description of Property.

PHS # 151432 \
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William A. Shaw

o,

Prothonotary/Cierk of Courts LO(T"& ) /

Pep-desc.
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BANK OF NEW YORK AS TRUSTEE FOR THE

-~ CERTIFICATEHOLDERS CWABS, INC. ASSET-

BACKED CERTIFICATES, SERIES 2006-BC5
Plaintiff

V.

ROBERT A. FRAILEY
MARY K. FRAILEY
Defendant(s)

COURT OF COMMON PLEAS
CIVIL DIVISION

NO.: 07-483-CD

CLEARFIELD COUNTY

PHS # 151432

AFFIDAVIT PURSUANT TO RULE 3129.1

BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS CWABS, INC. ASSET-BACKED
CERTIFICATES, SERIES 2006-BCS5, Plaintiff in the above action, by the undersigned attorney, sets forth as of the date the Praecipe for
the Writ of Execution was filed, the followir.g information concerning the real property located at 48 FIRST STREET, GRAMPIAN, PA

16838.
1. Name and address of Owner(s) or reputed Owner(s):
Name Address (if address cannot be reasonably
ascertained, please so indicate)
ROBERT A. FRAILEY 48 FIRST STREET
GRAMPIAN, PA 16838
MARY K. FRAILEY 48 FIRST STREET
GRAMPIAN, PA 16838
P.O. BOX 207
DRIFTING, PA 16834-0207
2. Name and address of Defendant(s) ir: the judgment:
Name Address (if address cannot be reasonably
ascertained, please so indicate)
SAME AS ABOVE
3. Name and last known address of every judgment creditor whose judgment is a record lien on the real property to be sold:
Name Address (if address cannot be
reasonably ascertained, pleass indicate)
SUNFLOWER BANK NA 2090 SOUTH OHIO BOX 8§00
SALINA, PA 15680
Pennsylvania State Employees Credit Union 1 CREDIT UNION PLACE
HARRISBURG, PA 17110
Pennsylvania State Employees Credit Union VAN ECK & VAN ECK, P.C.
C/O: MELISSA L. VAN ECK, ESQUIRE PO BOX 6662
HARRISBURG, PA 17112
4, Name and address of last recorded holder of every mortgage of record:

Name

None.

Address (if address cannot be
reasonably ascertained, please indicate)




5. . Name and address of every other person who hes ery record lien on the property:
Name Address (if address cannot be
reasonably ascertained, please indicate)

None.
6. Name and address of every other person who Las ary record interest in the property and whose interest may be affected by the

sale.

Name Address (if address cannot be
reasonably ascertained, please indicate)

None.

7. Name and address of every other person af whom the plaintiff has knowledge who has any interest in the property which may

be affected by the sale:

Name Address (if address cannot be
reasonably ascertained, please indicate)

TENANT/OCCUPANT 48 FIRST STREET
GRAMPIAN, PA 16838

MARY K. FRAILEY COLAVECCHI & COLAVECCHI

C/O: PAUL COLAVECCHI, ESQUIRE 221 EAST MARKET STREET, P.O. BOX 131
CLEARFIELD, PA 16830

ROBERT A. FRAILEY 207 EAST MARKET STREET

C/O: JAMES A. NADDEO, ESQUIKE P.O. BOX 552
CLEARFIELD, PA 16830

Commonwealth of Pennsylvania Bureau of Individual Tax; Inheritance Tax
Division
6th Floor, Strawberry Square, Dept. 280601
Harrisburg, PA 17128

Department of Public Welfare TPL Casualty Unit; Estate Recovery Program
P.O. Box 8486, Willow Oak Building
Harrisburg, PA 17105-8486

DOMESTIC RELATIONS CLEARFIELD COUNTY COURTHOUSE

CLEARFIELD COUNTY 230 EAST MARKET STREET
CLEARFIELD, PA 16830

Commonwealth of Pennsylvania F P.O. Box 2675

Department of Welfare Harrisburg, PA 17105

Internal Revenue Service Advisory ‘ 1000 Liberty Avenue Room 704
Pittsburgh, PA 15222

U.S. Department of Justice Western District of PA

Michael C. Colville, Esquire, - 633 U.S. Post Office & Courthouse

United States Attorney Pittsburgh, PA 15219

I verify that the statements made in this affidavit are true and correct to the best of my personal
knowledge or information and belief. I understand that false statements herein are made subject to the penalties
of 18 Pa. C.S.A. § 4904 relating tc unsworn falzifieation to authorities.

AN

Phelan N)\Hadn & Schmieg, LLP
Vivek Srivastava, Esq., Id. N0.202331
Attorney for Plaintiff




PHELAN HALLINAN & SCHMIEG, LLP Attorneys for Plaintiff
. Vivek Srivastava, Esq., Id. N0.202331

1617 JFK Boulevard, Suite 1400

One Penn Center Plaza

Philadelphia, PA 19103

215-563-7000

BANK OF NEW YORK AS TRUSTEE FOR THE :  COURT OF COMMON PLEAS
CERTIFICATEHOLDERS CWABS, INC. ASSET-BACKED :
CERTIFICATES, SERIES 2006-BC5 :  CIVIL DIVISION

Plaintiff :

) : NO.: 07-483-CD

v. :
ROBERT A. FRAILEY : CLEARFIELD COUNTY
MARY K. FRAILEY :

Defendant(s)

CERTIFICATION

The undersigned attorney hereby states that he/she is the attorney for the Plaintiff in the above captioned
matter and that the premises are not subject to the provisions of Act 91 because:

the mortgage is an FHA Mortgage
the premises is non-owrer occupied
the premises is vacant

X Act 91 procedures have been fulfilled

NN AN N

This certification is made subject to the penalties of 18 Pa. C.S.A. § 4904 relating to unsworn falsification to
authorities.

By:

Phelan Hallidn & Schmieg, LLP
Vivek Srivastava, Esq., Id. N0.202331
Attorney for Plaintiff




WRIT OF EXECUTION - (MORTGAGE FORECLOSURE)
: Pa.R.C.P. 3180-3183 and Rule 3257
= BANK OF NEW YORK AS TRUSTEE FOR THE ™\ COURT OF COMMON PLEAS

CERTIFICATEHOLDERS CWARBS, INC. ASSET-BACKED
CERTIFICATES, SERIES 2006-BC5

CIVIL DIVISION

> NO.: 07-483-CD

VS.

ROBERT A. ERAILEY _/ CLEARFIELD COUNTY

MARY K. FRAILEY
Commonwealth of Pennsylvania:

County of Clearfield

TO THE SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA:

PREMISES: 48 FIRST STREET, GRAMPIAN, PA 16838
(See Legal Description attached)

Amount Due $228.765.60
Prothonotary costs 18600

Interest from 07/03/2010 to Sale $

Per diem $37.61

Writ Total e
i ) /: ;

OFFICE OF THE PROTHONOTARY OF CLEARFIELD
COUNTY, PENNSYLVANIA

e W7

(SEAL)

PHS # 151432
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LEGAL DESCRIPTION

ALL THAT CERTAIN piece or parcel of land situate in Penn Tewnship, Clearfield County, Pennsylvania,
bounded and describad as follows:

BEGINNING at a stake on the north side of the Township road lead'r.g from Walltown to Stronach, said
point being app-oximately two hundred ninety (290) feet east of the ri ght-of-way of State Highway Route
219, thence north 10 dzgrees 28 minutes West, two hundred seveaty-one and seven tenths (271.7) feet along
the line of the Gld Town Sportsman Asscciation to an cld maple corazr; thence south 84 degrees 40 minutes
West, seventy five (75) feet to a point which is the corner of the Gld Town Sportsmer Association; thence
North 84 degrees 42 minutes West seventy-six (76) fzst across Francis Sass' other lands to a point on the
right-of-way of Highway Route 219; thence South 00 degree 43 minutes East five hundred one and five
tenths (501.5) feet along the right-of-way of Highway Reute 219 to township road leading from Walltown to
Stronach; thence alorzg right-of-way of the township rozd leading from Walltown to Stronach South 83
degrees 08 minutes East two hundred ninety (290} feet to a stake and place of beginning.

EXCEPTING and Reszrving therefrom, a pie-shaped pizce off the southern end thereof, which reserved area
is bounded and descrbec as folicws:

BEGINNING at a stakz on the ncrth side of the Townskip road leading from Walltown to Stronach, said
point being approximately 290 feet east of the right-of-way of Stae H ghway Route 219, thence North 10
degrees 28 minutes West two hundred (200) feet along the line of the Old Town Sportsmen's Association to
an iron pin; thence in a southwesterly direztion, three Fundred (309) feet to an iron pin on the Eastern edge of
the right-of-wzy of Pennsylvania State Highway U.S. Route 219; thenze South 0 degree 43 minutes East,
thirty-five (35) feet along the right-of-way of Highway Route 219 tc the intersection of said State Highway
and Township Road lezd:ng from Walltown to Stranach; thence a:ong the right-of-way of Township Road

leading from Walltown to Stronach South &3 degrees & minutes Eas:, two hundred ninety (290) feet to stake
and place of beginning.

SUBJECT TO covenants, restrictions, eassments of record and taxes for the current year.

Title of said property :s-vested in Robert A Frailey and Mary K. Frailey, husband and wife, their heirs and

assigns as tenants by tte entirety, by Deed from Randy W Caldwell and Deborah A Caldwell, husband
and wife, dated 6/30/2005, recarded 7/7/2006 Instrument # 20061 1217.

Premises being: 28 FIRST STREET
GRAMPIAN, FA 16838

Tax Parcel No. 125-F11-50.1
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DEC 23 2011

William A. Sha@
Phelan Hallinan & Schmieg, LLP Prothonotary/Clerk of Sedris
Robert W. Cusick, Esq., Id. No.80193 ATTORNEY FOR PLAINTIFF

1617 JFK Boulevard, Suite 1400
One Penn Center Plaza
Philadelphia, PA 19103
215-563-7000

BANK OF NEW YORK AS TRUSTEE FOR THE : Court of Common Pleas
CERTIFICATEHOLDERS CWABS, INC. ASSET-
BACKED CERTIFICATES, SERIES 2006-BC5 : Civil Division
Plaintiff :
CLEARFIELD County
V.
No.: 07-483-CD

ROBERT A. FRAILEY
MARY K. FRAILEY

Defendants

PLAINTIFF'S MOTION TO REASSESS DAMAGES

Plaintiff, by its Attorneys, Phelan Hallinan & Schmieg, LLP, moves the Court to direct the
Prothonotary to amend the judgment in this matter, and in support thereof avers the following:

1. Plaintiff commenced this foreclosure action by filing a Complaint on March 27,
2007.

2. Judgment was entered on April 3, 2008 in the amount of $181,249.18. A true and
correct copy of the praecipe for judgment is attached hereto, made part hereof, and marked as
Exhibit “A”.

3. Plaintiff filed a prior Motion to Reassess Damages, which was granted by Order
dated August 16, 2010, amending the judgment amount to $228,765.60. A true and correct copy

of the Order is attached hereto, made part hereof, and marked as Exhibit B.

151432



4. Pursuant to Pennsylvania Rule of Civil Procedure 1037(b)(1), a default judgment
containing a dollar amount must be entered for the amount claimed in the complaint and any item
which can be calculated from the complaint, i.e. bringing the interest current. However, new items

cannot be added at the time of entry of the judgment.

5. Plaintiff paid the following in taxes and insurance during the time the loan was in
default.
11/14/2007 HAZARD INSURANCE $1,984.00
8/22/2008 CITY TAX $388.72
8/22/2008 SCHOOL TAX $858.34
8/22/2008 COUNTY TAX $2,492.33
9/12/2008 HAZARD INSURANCE $968.00
12/9/2008 HAZARD INSURANCE $2,904.00
4/1/2009 CITY TAX $346.31
9/25/2009 SCHOOL TAX $909.84
11/27/2009 HAZARD INSURANCE $2,904.00
4/5/2010 CITY TAX $346.31
9/23/2010 SCHOOL TAX $948.96
11/29/2010 HAZARD INSURANCE $2,195.00
4/1/2011 CITY TAX $314.84
8/25/2011 SCHOOL TAX $968.89
11/28/2011 HAZARD INSURANCE $2,157.00
TOTAL $20,686.54

6. A Sheriff's Sale of the mortgaged property at 48 FIRST STREET, GRAMPIAN, PA
16838 (hereinafter the "Property") was postponed or stayed for the following reason:

a.) The Defendant, ROBERT A. FRAILEY, filed a Chapter 13 Bankruptcy at Docket

Number (07-70672 on June 18, 2007. The Bankruptcy was dismissed by order of court dated

September 17, 2007. A true and correct copy of the Bankruptcy Court Order is attached

hereto, made part hereof, and marked as Exhibit "C".

151432



b.) The Defendant, ROBERT A. FRAILEY , filed a Chapter 13 Bankruptcy at Docket

Number 07-71285 on November 16, 2007. The Bankruptcy was dismissed by order of court

dated November 26, 2007. A true and correct copy of the Bankruptcy Court Order is

attached hereto, made part hereof, and marked as Exhibit "D".

¢.) The Defendant, ROBERT A. FRAILEY, filed a Chapter 13 Bankruptcy at Docket

Number 08-70021 on January 9, 2008. The Bankruptcy stay ended when the Bankruptcy

Court entered an Order dated September 23, 2008 discharging the defendants of personal

liability. A true and correct copy of the Bankruptcy Court Order is attached hereto, made

part hereof, and marked as Exhibit "E".

7. The Property is listed for Sheriff's Sale on February 3, 2012.

8. Additional sums have been incurred or expended on Defendants' behalf since the
Complaint was filed and Defendants have been given credit for any payments that have been made

since the judgment. The amount of damages should now read as follows:

Principal Balance $158,701.46
Interest Through February 3, 2012 §70,959.03
Per Diem $36.41
Late Charges $181.29
Legal fees $2,675.00
Cost of Suit and Title $2,953.97
Sheriff's Sale Costs $1,675.78
Property Inspections $708.50
Property Preservation $2,169.63
Suspense/Misc. Credits ($484.10)
Escrow Deficit $20,686.54
TOTAL $260,227.10
9. The judgment formerly entered is insufficient to satisfy the amounts due on the
Mortgage.

151432



10. Under the terms of the Mortgage and Pennsylvania law, Plaintiff is entitled to
inclusion of the figures set forth above in the amount of judgment against the Defendants.

11. Plaintiff’s foreclosure judgment is in rem only and does not include personal
liability, as addressed in Plaintiff’s attached brief.

WHEREFORE, Plaintiff respectfully requests that this Honorable Court amend the

Judgment as requested.

Phelan alch ieg, LLP
DATE: ‘va\ By: \ A
\

Robeavcydgick, Esquire
ATTORNEY FOR PLAINTIFF

151432



Phelan Hallinan & Schmieg, LLP
Robert W. Cusick, Esq., Id. No.80193
1617 JFK Boulevard, Suite 1400

One Penn Center Plaza

Philadelphia, PA 19103
215-563-7000

BANK OF NEW YORK AS TRUSTEE FOR THE

CERTIFICATEHOLDERS CWABS, INC. ASSET-

BACKED CERTIFICATES, SERIES 2006-BC5
Plaintiff

V.

ROBERT A. FRAILEY
MARY K. FRAILEY

Defendants

ATTORNEY FOR PLAINTIFF

Court of Common Pleas
Civil Division
CLEARFIELD County

No.: 07-483-CD

MEMORANDUM OF LAW IN SUPPORT OF

PLAINTIFF'S MOTION TO REASSESS DAMAGES

I BACKGROUND OF CASE

ROBERT A. FRAILEY and MARY K. FRAILEY executed a Promissory Note agreeing

to pay principal, interest, late charges, real estate taxes, hazard insurance premiums, and

mortgage insurance premiums as these sums became due. Plaintiff's Note was secured by a

Mortgage on the Property located at 48 FIRST STREET, GRAMPIAN, PA 16838. The

Mortgage indicates that in the event of a default in the mortgage, Plaintiff may advance any

151432



necessary sums, including taxes, insurance, and other items, in order to protect the security of the
Mortgage.

In the instant case, Defendants defaulted under the Mortgage by failing to tender numerous,
promised monthly mortgage payments. Accordingly, after it was clear that the default would not be
cured, Plaintiff commenced the instant mortgage foreclosure action. Judgment was subsequently
entered by the Court, and the Property is currently scheduled for Sheriff's Sale.

Because of the period of time between the initiation of the mortgage foreclosure action, the
entry of judgment and the Sheriff's Sale date, damages as previously assessed are outdated and need
to be adjusted to include current interest, real estate taxes, insurance premiums, costs of collection,
and other expenses which Plaintiff has been obligated to pay under the Mortgage in order to protect

its interests. It is also appropriate to give Defendants credit for monthly payments tendered through

bankruptcy, if any.

IL. LEGAL ARGUMENT TO AMEND PLAINTIFF'S IN REM JUDGMENT

It is settled law in Pennsylvania that the Court may exercise its equitable powers to control
the enforcement of a judgment and to grant any relief until that judgment is satisfied. 20 P.L.E.,

Judgments § 191. Stephenson v. Butts, 187 Pa.Super. 55, 59, 142 A.2d 319, 321 (1958). Chase

Home Mortgage Corporation of the Southwest v. Good, 537 A.2d 22, 24 (Pa.Super. 1988). The

Pennsylvania Superior Court has repeatedly cited the right of a foreclosing creditor to amend its

judgment prior to the Sheriff's sale. Nationsbanc Mortgage Corp. v. Grillo, 827 A.2d 489

(Pa.Super. 2003). Morgan Guaranty Trust Co. of N.Y. v. Mowl, 705 A.2d 923 (Pa. Super. 1998).

Union National Bank of Pittsburgh v. Ciongoli, 407 Pa.Super. 171, 595 A.2d 179 (1991).
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The Supreme Court of Pennsylvania recognized in Landau v. Western Pa. Nat. Bank, 445

Pa. 117,282 A.2d 335 (1971), that the debt owed on a Mortgage is subject to change and, in fact,
can be expected to change from day to day because the bank must advance sums in order to protect
its collateral. Because a Mortgage lien is not extinguished until the debt is paid, Plaintiff must

protect its collateral up until the date of sale. Beckman v. Altoona Trust Co., 332 Pa. 545,2 A.2d

826 (1939). Because a judgment in mortgage foreclosure is strictly in rem, it is critical that the
judgment reflect those amounts expended by the Plaintiff in protecting the property. Meco Reality

Company v. Burns, 414 Pa. 495,200 A.2d 335 (1971). Plaintiff submits that if it goes to sale

without the requested amended judgment, and if there is competitive bidding for the Property,
Plaintiff will suffer a significant loss in that it would not be able to recoup monies it advanced to
protect its interests. Conversely, amending the in rem judgment will not be detrimental to
Defendants as it imputes no personal liability.

In B.C.Y. v. Bukovich, the Pennsylvania Superior Court reiterated its long standing rule that

a Court has the inherent power to correct a judgment to conform to the facts of a case. 257 Pa.
Super. 157,390 A.2d 276 (1978). In the within case, the amount of the original judgment does not
adequately reflect the additional sums due on the Mortgage due to Defendants' failure to tender
payments during the foreclosure proceeding and the advances made by the mortgage company. The
Mortgage plainly requires the mortgagors to tender to the mortgagee monthly payments of principal
and interest until the Promissory Note accompanying the Mortgage is paid in full. The mortgagors
are also required to remit to the mortgagee sufficient sums to pay monthly mortgage insurance
premiums, fire insurance premiums, taxes and other assessments relating to the Property. The
mortgagors have breached the terms of the Mortgage, and Plaintiff has been forced to incur

significant unjust financial losses on this loan.
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III. THE FORECLOSURE JUDGMENT IS IN REM ONLY

The within case is a mortgage foreclosure action, the sole purpose of which is to take the
mortgaged property to Sheriff's Sale. Pennsylvania law makes clear that an action in mortgage

foreclosure is strictly in rem and does not include any personal liability. Newtown Village

Partnership v. Kimmel, 424 Pa. Super 53, 55, 621 A.2d 1036, 1037 (1993). Signal Consumer

Discount Company v. Babuscio, 257 Pa. Super 101, 109, 390 A.2d 266, 270 (1978). Pennsylvania

Rule of Civil Procedure 1141(a).

However, Pennsylvania law requires that the foreclosure action demand judgment for the
amount due. Pa.R.C.P. 1147(6). The purpose of the dollar amount in the in rem judgment is for
bidding at the Sheriff's Sale. In the event that a third party real estate speculator were to bid on the
mortgaged property at the Sheriff's Sale and become the successful purchaser, Plaintiff would

receive the amount of the in rem judgment from the Sheriff.

IV. INTEREST

The Mortgage clearly requires that the Defendants' shall promptly pay when due the
principal and interest due on the outstanding debt. In addition, the Note specifies the rate of interest
to be charged until the debt is paid in full or otherwise satisfied. Specifically, interest from 30 days

prior to the date of default through the date of the impending Sheriff’s sale has been requested.

V. TAXES AND INSURANCE

If Plaintiff had not advanced monies for taxes and insurance throughout the foreclosure

proceeding, Plaintiff would have risked loss of its collateral. If the Property were sold at a tax sale,
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Plaintiff's interest very well may be divested, and Plaintiff would sustain a complete loss on the
outstanding balance due on the loan. If the Property were damaged in a fire, Plaintiff would not be
able to obtain insurance proceeds to restore the Property if it did not pay the insurance premiums.
Most importantly, the Mortgage specifically provides that the mortgagee may advance the
monies for taxes and insurance and charge these payments against the escrow account. Plaintiff is

simply seeking to have the Court enforce the terms of the Mortgage.

VI. ATTORNEY'S FEES

The amount of attorney's fees requested in the Motion to Reassess Damages is in accordance
with the loan documents and Pennsylvania law. Pennsylvania Courts have long and repeatedly

concluded that a request of five percent of the outstanding principal balance is reasonable and

enforceable as an attorney's fee. Robinson v. Loomis, 51 Pa. 78 (1865); First Federal Savings and

Loan Association v. Street Road Shopping Center, 68 D&C 2d 751, 755 (1974).

In Federal Land Bank of Baltimore v. Fetner, the Superior Court held that an attorney's fee

of ten percent of the original mortgage amount is not unconscionable. 410 A.2d 344 (Pa. Super.

1979). Recently, the Superior Court cited Fetner in confirming that an attorney's fee of ten percent

included in the judgment in mortgage foreclosure action was reasonable. Citicorp v. Morrisville

Hampton Realty, 662 A.2d 1120 (Pa. Super. 1995). Importantly, Plaintiff recognizes this Honorable

Court's equitable authority to set attorney's fees and costs as it deems reasonable.

151432



VII. COST OF SUIT AND TITLE

Pursuant to the terms of the mortgage, Plaintiff is entitled to recover all expenses incurred in
the foreclosure action. The amount claimed for the costs of suit and title are the expenses Plaintiff
paid to date as a result of the mortgage default.

The title report is necessary to determine the record owners of the property, as Pa.R.C.P.
1144 requires all record owners to be named as Defendants in the foreclosure action. It is also
necessary to determine whether there are any prior liens to be cleared, so that the Sheriff’s sale
purchaser acquires clear title to the property. It is necessary to determine if there are IRS liens
on the property, whether the Defendants are divorced (which could affect service of the
complaint), and numerous other legal issues. The title bringdown is necessary to identify any
new liens on the property or new owners between the time of filing and complaint and the writ
date.

The Freedom of Information Act inquiries and the investigation into Defendants’
whereabouts are necessary to effectively attempt personal service of the complaint and notice of
sale on the Defendant. The notice of sale and Rule 3129 notice are required by Pa.R.C.P.3129.1
and 3129.2 to notify all lienholders, owners, and interested persons of the Sheriff’s sale date, as
their interests will be divested by the Sheriff’s sale.

Accordingly, the modest sums Plaintiff has incurred for the costs of suit and title were
necessary pursuant to Pennsylvania law. The amounts were reasonable and actually incurred.
The mortgage and Pennsylvania law permit Plaintiff to recover these sums through its
foreclosure action. As the foreclosure action is in rem only, Plaintiff recovers its judgment from
the sale of the property, not out of the Defendant’s pockets. Plaintiff should recover the costs of

suit and title in their entirety, which will not cause harm to the Defendants.
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VIII. PROPERTY INSPECTIONS AND PRESERVATION

The terms of the mortgage provide for property inspections and property preservation
charges. The lender or its agent may make reasonable inspections of the property pursuant to the
terms of the mortgage. When a borrower defaults under the terms of the mortgage, the lender
may do, or pay for, whatever is reasonable to protect its interest in the collateral, including
property maintenance. Any amounts disbursed by the lender for property inspections and
preservation become additional debt of the borrower secured by the mortgage. The lender may
charge the borrower for services pe-rformed in connection with the default, for the purpose of
protecting the lender’s interest in the property, including property inspections and valuation
costs.

When a loan is in default, the lender’s risk increases. Mortgage companies typically have
a vendor visit the premises to determine if any windows need to be boarded up, if the property is
vacant, if the grass needs to be cut, or the snow shoveled. If the property inspection reveals any
problems at the mortgaged premises, then the mortgage company may proceed to take whatever
steps are necessary to secure the collateral, such as boarding windows, winterizing, removing
hazards or debris, etc. The mortgage company generally pays a vendor to handle these tasks,
which are referred to in the industry as “property preservation”. These services avoid code
violations and avoid the property becoming an eyesore in the neighborhood. Property
preservation helps maintain property values in the neighborhood.

Accordingly, line items included in Motions to Reassess Damages for property
inspections and property preservation represent amounts which the mortgage company has paid

out of its pocket to preserve its collateral, consistent with the terms of the mortgage contract.
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Since the terms of the mortgage provide that such expenses by the mortgage company become
part of the borrower’s debt secured by the mortgage, those expenses are properly included in the

Plaintiff’s Motion to Reassess Damages.

IX. CONCLUSION

Therefore, Plaintiff respectfully submits that if the enforcement of its rights is delayed by
legal proceedings, and such delays require the mortgagee to expend additional sums provided for by
the Mortgage, then the expenses necessarily become part of the mortgagee's lien and should be
included in the judgment.

Plaintiff respectfully requests that this Honorable Court grant its Motion to Reassess
Damages. Plaintiff submits that it has acted in good faith in maintaining the Property in accordance
with the Mortgage, and has relied on terms of the Mortgage with the understanding that it would
recover the monies it expended to protect its collateral.

WHEREFORE, Plaintiff respectfully requests that this Honorable Court amend the
judgment as requested.

R N

¥ Schmieg, LLP

Robert WrCTsick, Esquire
Attorney for Plaintiff
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- BANK OF NEW YORK AS TRUSTEE FOR

PHELAN HALLINAN & SCHMIEG

By: DANIEL G. SCHMIEG

Identification No. 62205

One Perm Center at Suburban Station - Suite 1400

1617 John F. Kennedy Boulevard o
Philadelphia, PA 19103-1814 Attorney for Plaintiff
(21_5.)_563;2{]11(1

’ sl StaAy/Caenk of Coyrtg

THE CERTIFICATEHOLDERS CWABS, INC. :

ASSET-BACKED CERTIFICATES, SERIES  :  CLEA #'COUNTY
2006-BC5 e, : COURT OF COMMON PLEAS
7105 CORPORATE DR y H
PLANO, TX 75024 CIVIL DIVISION

- NO. 07-483-CD

v &% ;
ROBERT A. FRAILEY :
MARY K. FRAILEY
48 FIRST STRELT :
GRAMPIAN, PA 16838 H

Defendant(s). ‘?’5
. PRAECIPE FOR INggMt
TO THE OFFICE OF THE STARY: B
. ; s
Kindly enter an ju; gment in favor of the Plaintiff and against ROBERT. A, FRAILEY and MARY

K. FRAILEY, Défen &%&r failure to file an Answer to Plaintiff's Complaint within 20 days from service

thereof and for foreclosure aad sale of the mortgaged premises, and assess Plaintiff's damages as follows:

As set forth in the Complaint $ 167,367.26
Interest - 3/24/07 TO 4/2/08 $13,881.92
TOTAL - £181949 18

ot

DAMAGES ARE HEREBY ASSESSED AS INZC
PATE: Yi2lo§ /
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

BANK OF NEW YORK AS TRUSTEE FOR THE
CERTIFICATEHOLDERS CWABS, INC. ASSET-
BACKED CERTIFICATES, SERIES 2006-BCS
. Plaintiff
v,
ROBERT A. FRAILEY
MARY K. FRAILEY
Defendants
ORDFER

Court of Common Pleas
Civil Division
CLEARFIELD County

No. 07-483.CD

AND NOW, this__}{ zwday of AMS US- . 2010 the Prothonotary is ORDERED to

amend the in rem judgment and the Sheriff is ORDERED to amend the writ nunc pro tunc in this

casc as follows:

Principal Balance

Interest Through July 2, 2010
Per Diem $36.41

Late Charges

Legal fees

Cost of Suit and Title

Sheriff's Sale Costs

Property Inspections/ Property Preservation
Appraisal/Brokers Price Opinion
Mortgage Insurance Premium /
Private Mortgage Insurance

Non Sufficient Funds Charge
Suspense/Misc, Credits

Escrow Deficit

TOTAL

$158,701.46
$45,878.41

$181.29
$2,575.00
$2,768.97
$926.72
$885.00
$0.00
$0.00

$0.00
($484.10)
$13,32.85

$228,765.60

Plug interest from July 2, 2010 through the date of sale at six percent per annum,

Note: The above figure is not a payoff quote. Sheriff's commission is not included in the above

figure,

Fdrant,

BY THE CCURT

/S/ Fredric J Ammerman
J. ’
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Form 212
UNITED STATES BANKRUPTCY COURT 23

Western District of Pennsylvania emar
Inre: Bankruptey Case No.: 07-70672-JAD
Issued Per The 8/20/2007 Order
Chapter: 13
Robert Anthony Frailey '
Debtor(s)

Order Dismissing Case Without Prejudice, And Order Terminating Income Attachment

AND NOW, this 17th day of September, 2007, It Is Hereby Ordered that the above—captioned case is dismissed
without prejudice, terminated and closed and that the Debtor(s) remain legally liable for all of his/her debts as if
the bankruptcy petition had not been filed. Creditor collection remedies arc reinstated pursnant to 11 U.S.C. §349,
and creditors are directed to title 11 U.S.C. §108(c) for time limits on filing a lawsuit to collect; generally, a creditor's
lawsuit must be filed by the later of (1) the time deadline prescribed by state law, or (2) thirty days after date of this
notice.

It 1s Further Ordered that if this case is dismissed, with prejudice, pursuant to 11 U.S.C. §109(g), the Debtor is
ineligible to file bankruptcy under any chapter for one—hundred eighty (180) days.

It Is Further Ordered that each income attachment issued in this case is now terminated, So that each employer
and entity subject to an attachment order knows to stop the attachment, the Debtor shall serve a copy of this order on
each such employer and entity immediately,

It Is Further Ordered that this case is administratively closed; however, the court retains jurisdiction over the
Trustee's final report and account and the Trustee's certification of distributed funds, Following submission of a final
‘accounting and certification of distributed funds, the Trustee shall be deemed discharged from her duties in this case
and this case shall be deemed closed without further order of court.

It Is Further Ordered that the Clerk shall give notice to all creditors of this dismissal.

Judge

cm: All Creditors and All Parties In Interest
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Form 138

UNITED STATES BANKRUPTCY COURT 7
Western District of Pennsylvania dkan

Inre: Bankruptcy Case No.: 07-71285-JAD

Chapter: 13

Robert A. Frailey
Debtor(s)

CERTIFICATION OF CLERK AND ORDER OF DISMISSAL
FOR FAILURE TO TIMELY FILE MAILING MATRIX

It is hereby certified that:
1. The above—entitled case was filed without a mailing matrix; and
2. The clerk issued a notice concettiing deficienicy to the debtor's attorney, or debtor if not represented by an
Aattorney, stating the deadline for filing the required mailing matrix and advising that failure to cure the
deficiéncy would result in the dismissal of the case; and
3. As of this date the mailing matrix has not been filed with the Clerk of the Court.
Dated: 11/26/07 John J, Homer
Clerk
! ORDER
Based on the foregoing Certification and pursuant to Local Rule 1007—1 and 1017—2 of the Court,

IT IS HEREBY ORDERED that the above—entitled case is DISMISSED,

Dated: 11/26/07 D
Judge
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Case 08-70021-BM  Doc 76-2 Filed 09/23/08 Entered 09/23/08 18:26:16 Desc Final

Decree Page 1 of 1
Form 129

UNITED STATES BANKRUPTCY COURT 7661
WESTERN DISTRICT OF PENNSYLVANIA cric
Inre: Bankruptey Case No.: 08-70021-BM
Chapter: 7
Robert Frailey
Debtor(s)
FINAL DECREE

The estate of the above named debtor has been fully administered.

IT IS ORDERED THAT:

Lisa M. Swope is discharged as trustee of the estate of the above-named debtor and the bond is cancelled; the chapter
7 case of the above named debtor is closed.

Dated: 9/23/08 Bemard Markovitz
Judge



Phelan Hallinan & Schmieg, LLP
Robert W. Cusick, Esq., Id. No.80193
1617 JFK Boulevard, Suite 1400

One Penn Center Plaza

Philadelphia, PA 19103
215-563-7000

BANK OF NEW YORK AS TRUSTEE FOR THE

CERTIFICATEHOLDERS CWABS, INC. ASSET-

BACKED CERTIFICATES, SERIES 2006-BC5
Plaintiff

V.

ROBERT A. FRAILEY
MARY K. FRAILEY

Defendants

ATTORNEY FOR PLAINTIFF

Court of Common Pleas
Civil Division
CLEARFIELD County

No.: 07-483-CD

CERTIFICATION OF SERVICE

I hereby certify that true and correct copies of Plaintiff's Motion to Reassess Damages,
and Brief in Support thereof were sent to the following individuals on the date indicated below.

ROBERT A. FRAILEY ROBERT A. FRAILEY
MARY K. FRAILEY 433 LOCUST ST
48 FIRST STREET CURWENSVILLE, PA 16833-1210

GRAMPIAN, PA 16838

MARY K. FRAILEY

ROBERT A. FRAILEY PO BOX 207
MARY K. FRAILEY DRIFTING, PA 16834-0207
P.0. BOX 207

GRAMPIAN, PA 16838

nan & Schmigg, LLP

v

Phelan r
DATE: \1}\'\1/"&\\{\ By:

Robeﬂ%cmquire
ATTORNEY FOR PLAINTIFF
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

BANK OF NEW YORK AS TRUSTEE FOR THE
CERTIFICATEHOLDERS CWABS, INC. ASSET-
BACKED CERTIFICATES, SERIES 2006-BCS

Plaintiff
V.

ROBERT A. FRAILEY
MARY K. FRAILEY

Defendants

AND NOW, this day of.

Court of Common Pleas
Civil Division
CLEARFIELD County

No.: 07-483-CD

, 2011 the Prothonotary is ORDERED to

amend the in rem judgment and the Sheriff is ORDERED to amend the writ nunc pro tunc in this

case as follows:

Principal Balance

Interest Through February 3, 2012

Per Diem $36.41

Late Charges

Legal fees

Cost of Suit and Title
Sheriff's Sale Costs
Property Inspections
Property Preservation
Suspense/Misc. Credits
Escrow Deficit

TOTAL

$158,701.46
$70,959.03

$181.29
$2,675.00
$2,953.97
$1,675.78
$708.50
$2,169.63
($484.10)
$20,686.54

$260,227.10

Plus interest from February 3, 2012 through the date of sale at six percent per annum.

Note: The above figure is not a payoff quote. Sheriff's commission is not included in the above

figure.

BY THE COURT
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA
BANK OF NEW YORK AS TRUSTEE FOR THE : Court of Common Plcas
CERTIFICATEHOLDERS CWABS, INC. ASSET-
BACKED CERTIFICATES, SERIES 2006-BC5 : Civil Division
Plaintiff :
CLEARFIELD County
V.
No.: 07-483-CD
ROBERT A. FRAILEY
MARY K. FRAILEY
Defendants
RULE

rf(/
AND NOW, this__ 3 day of J«QY\UCW V\‘ 201}, a Rule is entered upon the
Defendants to show cause why an Order should not be entered granting Plaintiff’s Motion to

Reassess Damages.

Rule Returnable on the nggééday of EZ&L{/M{/ 2012, atéf @Win the Clearfield

County Courthouse, Clearfield, Pennsylvania/ dd—a/ﬂ-/'vﬁ’??? 4/ .

BY THE COURTAA

Willam A Shaw R
prothonotary/Clerk of Courts
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Phelan Hallinan & Schmieg, LLP

Robert W. Cusick, Esq., Id. No.80193 ATTORNEY FOR PLAINTIFF
1617 JFK Boulevard, Suite 1400

One Penn Center Plaza

Philadelphia, PA 19103

215-563-7000

BANK OF NEW YORK AS TRUSTEE FOR THE : Court of Common Pleas
CERTIFICATEHOLDERS CWABS, INC. ASSET- -
BACKED CERTIFICATES, SERIES 2006-BC5 : Civil Division
Plaintiff :
CLEARFIELD County
VS.
No.: 07-483-CD
ROBERT A. FRAILEY : (7
MARY K. FRAILEY Ry Ko
FB q Fi ? /\) OCQ,
Defendants Jm 1 "102(\. X
CERTIFICATION OF SERVICE William A Sha J\/
erothonctarv/Clerk ol Sedtn

[ hereby certify that a true and correct copy of the Court's January 3, 2012 Rule
scheduling Plaintiff's Motion to Reassess Damages on February 23, 2012 at 2:00 pm was served

upon the following individuals on the date indicated below.

ROBERT A. FRAILEY 'ROBERT A. FRAILEY
MARY K. FRAILEY 433 LOCUST ST
48 FIRST STREET CURWENSVILLE, PA 16833-1210

GRAMPIAN, PA 16838
MARY K. FRAILEY

ROBERT A. FRAILEY PO BOX 207
MARY K. FRAILEY DRIFTING, PA 16834-0207
P.0. BOX 207

GRAMPIAN, PA 16838

PhelariHallinan & Schiyieg, LLP

DATE: \\W\W By: M

A Robert W Cusick, Esquire
Attomey for Plaintiff
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~§

PHELAN HALLINAN & SCHMIEG, LLP Attorney for Plaintiff
Allison F. Wells, Esq., Id. N0.309519

1617 JFK Bouleverd, Suite 1400 5Fi
One Pean Carter Plaza E D /V o

Philadelphia, 2A 19103

215-563-7000 JAN 9 7
» IN THE COURT OF COMMON PLEAS Orothon i A Shew
OF CLEARFIELD COUNTY, PENNSYLVANIA
BANK OF NEW YORK AS TRUSTEE FORTHE ~ : CLEARFIELD COUNTY
CERTIFICATEHOLDERS CWABS, INC. ASSET-
BACKED CERTIFICATES, SERIES 2006-BCS . COURT OF COMMON PLEAS
Plainziff, :
CIVIL DIVISION
V.
No.: 07-483-CD.

ROBERT A. FRAILEY
MARY K. FRAILEY
Defendant(s)

AFFIDAVIT OF SERVICE PURSUANT TO RULE 3129.1

COMMONWEALTH OF PENNSYLVANIA )
PHILADELPHIA COUNTY ) SS:

As required by Pa. R.C.P. 3129.1(a) Notice of Sale has been given to Lienholders
and any kncwn interested party in the manner required by Pa. R.C.P. 3129.2(c) on each of
the persons or partles named, at that address set forth on the Affidavit and as ame

Allison F, Wells, EsquireX
Attcrney for Plaintiff
[ l2A7] n_

IMPORTANT ]\JOTICE This property is sold at the direction of the plaintiff. It may not
be sold in the absence of a representative of the plaintiff at the Sheriff’s Sale. The sale
must be postponed or stayed in the event that a representztive of the plaintiff is not present
at the sale.

Date:

PHS # 151432
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PHELAN HALLINAN & SCHMIEG, LLP
Attoraey foz Plzintisf '

1617 J¥K Boulevard, Suite 1400

Onec Pznn Center Plaza

Philadeiphia, PA 191C3

215-263-7000

BANK OF NEW ¥YORK AS TRUSTEE FOR THE

CERTIFICATEHOLDERS CWABS, INC. ASSET-

BACKED CERTIFICATES, SERIES 2006-BC5
Plaizroff

V3.

RO3EET A. FRAILEY
MARY K, FRAILEY

Defencants

>

Wilian A Sh: ,\&
ernenotaryClerk of

CLEAEKZTELD COUNTY
COJRT CF COMMON PLEAS

CIVIL DIVISION

NC. 07-483-CD

AFFIDAVIT OF SERVICE OF NOTICE OF SHERIFF’S SALE
PURSUANT TO F.R.C.P., 404(2)/403

[ herzby certify that a trce and correct copy of the Notice o7 Sheiff Sale in the atove

captionied rmatter was sent 2y regular mail and certifiec mail, return receist requested, to MARY K.

FRAILZY on DECEMBER 29, 2311 in accordar.ce with tae Order ¢ Court dated MAY 24, 2007.

The property was pcsteé o2 DECEMBER 31, 2011 Publicaticn was advertised m T=E

PROGRESSIVE cn JANUARY 3, 2012 & in THE CLEARFIELD CCUNTY LEGAL JOURNAL

o IANUARY 6, 2(C12.




The undersigned understands that this statement is made sub‘eci to the penalties of 8

Pa.C.S. §49C4 relating to the unsworn falsification to authorities.

“Phelas, E<q., Id. No. 32227
(] “ramcisS. Hallicar, =sq., Id. No. 62695
[] Daniel G. Schmieg, Zsq., 1d. No. 62205
[ ] Michele M. Bradfcrd, 2sq., Id. No. 69849

[] Judith T. Romano, Esg., Id. No. 58745

[] Jenine R. Davev, Fsq., Id. No. 87077

[] _auren R. Tabas, Esq., Id. No. 93337

[_]Jay B. Jones, Esq., Id. No. 86657

[ ] Andrew L. Spivack, Esg., Id. No. 84439

[] Chrisovalante P. Flizkos, Esq., Id. No. 94€Z0)
[]Joshua I. Goldman, Esa., Id. No. 205047

[ ] Courtemray R. Durn, Es3., Id. No. 206779
Allison F. Weils, Egq., Id No. 309519
[] William E. Miller, Esq., Id. No. 308951
[] Melissa J. Cantwell, Esg.. Id. No. 308912
[] Mario J. Hanyo=, Esg., Id. No. 203993
[ ] Andrew J. Marley, Esq., 1d. No. 312314
[ ] Robert W. Cusizk, Esg., Id. No. 80193
- [] John M. Kolesnik, Esq., Id. No. 308877
" ATTORNEY FOR PLAINTIFF




| IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
‘ CIVIL DIVISION :

I

BANK OF NEW YORK as Trustee for the

CERTIFICATEHOLDERS CWABS, INC. *
Asset-Backed Certificates, Series 2006-BC5, *
o Plaintiff - *
Vs, , NO. 07-483-CD
ROBERT A. FRAILEY *
MARY K. FRAILEY » *
Defendants
ORDER

NOW, this 24'™ day of May, 2007, the Plaintiff is granted leave to serve the -

Complaint in Mortgage Foreclosure upon the Defendant MARY K. FRAILEY by:

1. Publication one time in The Progress (Clearfield) and the Clearfield
County Legal Journal;
2. By first class mail to 48 First Street, Grampian, PA 16838 and P.O.
Box 207, Drifting, PA 16834
3. By certified mail, return receipt requested to 48 First Street,
Grampian, PA 16838 and P.O. Box 207, Drifting, PA 16834;
4. By posting the mortgaged prémises known in this herein action as
48 First Street, Grampian, PA 16838,
Service of the aforementioned publicatioh and maiilihgs is effective upon the
- date of publication and mailing and is to be done by Plaintiff's attorney, who will file

Affidavits of Service with the Prothonotary of Clearfield County.

BY THE COURT,
bt T ‘
. { e8i8d 60|
:tn i'ﬁ ostad o lﬁ;{m'& ho or g /s/ Fredric J Ammerman
FREDRIC J. AMMERMAN
MAY 2 42007 President Judge
Al#ést. Ce 44,
Protho

Clerk of Cotyts




Name and PHELAN HALLINAN & SCHMIEG

Address l One Penn Center at Suburban, Suite 1400
Philadelphia, PA 19103

of Sender
Line Article Name of Addressee, Street, and Post Otfice Address
Number
1 **** IMARY K. FRAILEY
48 FIRST STREET
GRAMPIAN, PA 16838
2 ***3* MARY K. FRAILEY
PO BOX 207 o
DRIFTING, PA 16834-0207 pay
3 sk kK U
N = 0C Q
HH 8
4 Kk | _n $E Dr.v
BN MJ N
u : SR 53
. g LS
- ~
6 ko k % 3o Q
. «a%m nS2
o
7 'ITL bz: co E
8 * ok ok
9 * ok
10 KKK d
11 ok ok ok
12
$ok kK
13
* kK
14
15 RE:. MARY K. FRAILEY
PHS# 151432
Total Number of Total Number of Pieces Postmaster, Per (Name of Receiving
Pieces Listed by Sender Received at Post Office Employee)

L

LXH



7
7178 2417 6099 0090 4440
LXH /151432 RESTRICTED DELIVERY
MARY K. FRAILEY
PO BOX 207

DRIFTING, PA 16834-0000

--fold here (regular)

-- fold here (6x9)

--fold here (regular)



<

1

USPS - Track & Confirm

. »
'y

=W UNITED STATES
B rOSTAL SERVICE

Track & Confirm

Search Resuits
Label/Receipt Number: 7178 2417 6099 0090 4440

§ Track & Confirm

Expected Delivery Date: January 3, 2012
Class: First-Class Mail®

Service(s): Return Receipt Electronic
Status: Unclaimed

Your item was returned to the sender on January 18, 2012 bezause it was
not claimed by the addressee.

Detailed Results:

» Unclaimed, January 18, 2012, 3:09 pm, DRIFTING, PA

= Notice Left, December 31, 2011, 12:06 pm, DRIFTING, PA 16834

s Notice Left, December 31, 2011, 9:00 am, DRIFTING, PA 16834

# Arrival at Unit, December 31, 2011, 8:53 am, DRIFTING, PA 16834

+ Dispatched to Sort Facility, December 29, 201+, 6:00 pm, PHILADELPHIA, PA 19102
+ Acceptance, December 29, 2011, 5:52 pm, PHILADELPHIA, PA 19102

« Electronic Shipping info Received, December 28, 2011

Notification Options

Track & Confirm by email
Get current event informztion or updates for your item sent to you or cthers by email. SEEE:J

Sit= Map Zustomer Service Forms Gov't Services Careers Privacy Felisy Terms of Use Business Customer Gateway

P cpipe

Ccpyright® 2010 USPS, All Rights Reserved.  No FEAR Act EEO Data  FOIZ & e O A

http://trkenfrm1.smi.usps.com/PTSInternet Web/InterLabzlInquiry .do?strOrig TrackNum=7....

1/24/2012



/ 7178 2417 6099 0090 4433

LXH /151432 RESTRICTED DELIVERY
MARY K. FRAILEY

48 FIRST STREET

GRAMPIAN, PA 16838-0000

--fold here (regular)

-- fold here (6x9)

--fold here (regular)



USPS - Track & Confirm , Pagelof 1

8

= UNITED STATES : Home | Helg ]

Wl POSTAL SERVICE. S

Track.& Confirm

Track & Confirm

Search Resuits

Label/Receipt Number: 7178 2417 6099 0090 4433 - - N
Expected Delivery Date: January 3, 2012 Track & Confirm N
Class: First-Class Mail® Enter Label/Receist Mumber.
Service(s): Return Receipt Electronic :
Status: Delivered

~ o
. e >

Your item was delivered at 11:24 am on January 20, 2012 in
PHILADELPHIA, PA 19103.

Detailed Results:

+ Delivered, January 20, 2012, 11:24 am, PHILADELPHIA, PA 13103

+ Arrival at Unit, January 19, 2012, 12:10 pm, PHILADELFHIA, PA 19104

» Processed through USPS Sort Facility, January 18, 2042, 11:26 pm, PHILADELPHIA, PA 18173
« Moved, Left no Address, December 31, 2011, 10:16 am, GRAMPIAN, PA

« Dispatched to Sort Facility, December 29, 2011, 6:00 pri, PHILADELPHIA, PA 19102

+ Acceptance, December 29, 2011, 5:52 pm, PHILADELPHIA, PA 191062

« Electronic Shipping Info Received, December 28, 2011

Notification Options

Track & Confirm by email
Get current event information or updates for your iter sent to you or others by 2mail. @
Return Receipt (Electronic)

Verify who signed for your item by email. ;@W

#£77

Sif2 Map Customer Service Forms Gov't Sepvices Careers Privecy Policy Ternsof Lss Business Gustomer Satzway

Cepyright© 2010 USPS. Al Rights Reserved. No FEAR Act EEO Data FOIA

http://trkenfrm1.smi.usps.com/PTSInternetWeb/InterLabellnguiry.do?strOrig TrackN urn=7. . 1242012



AFFIDAVIT OF SERVICE

PLAINTIFT CLEARFIELD COUNTY
BANK OF NEW YORK AS TRUSTEE FOR THE

‘CERTIFICATEHOLDERS CWABS, INC. ASSET-BACKED PHS # 151432
CERTIFICATES, SERIES 2006-BC5

DEFENDANT SERVICE TEAM/ Ixh
ROBERT A. FRAILEY COURT NO.: 07-483-CD
MARY K. FRAILEY

SERVE MARY K. FRAILEY AT: TYPE OF ACTION

48 FIRST STREET . X XiNotice of Sheriff’s Sale
GRAMPIAN, PA 16838 SALE DATE: February 3, 2012

**PLEASE POST PROPERTY IN ACCORDANCE WITH THE
COURT ORDER#*#

SERVED

Served and made known to MARY K. FRAILEY. Defendant on the _3j day of Z beephos 2001 at
HM5  oclock ZM., at 49 Fesy Cirscr, Crlampipt ) #4 . in the manner described below:
. Defendant personally served.

—_ Adult family member with whom Defendant(s) reside(s).
Relationship is
___ Adultin charge of Defendant's res1dence who refused to give name or relationship.
___ Manager/Clerk of place of lodging in which Defendant(s) reside(s).
__ Agentor person in charge of Defendant's office or usual place of business.
an officer of said Defendant's company.

X Other: _PSTED

Description: Age

Height Weight Race Sex Other

1, » @ competent adult, hereby verify that I personally handed a true and correct copy of the
Notice of Sheriff's Sale in the manner as set forth herein, issued in the captioned czse on the date and at the address
mdicated above. I understand that this statement is made subject to the penalties of 18 Pa. C.S. Sec. 4904 relating to
unsworn falsification to authorities.

DATE: _/A-3]-// NAME: I(Q,Z/Z‘@’Iu/z-/% é@z—-v

PRINTED NAME: _Defonse b 0] ELLIS

TITLE: P/O(e LY S,c 2UCR.

NOT SERVED
On the day of ,20__,at ___ o'clock __. M., Defendant NOT FOUND because:
_ Vacant _Does Not Exist __Moved __ Does Not Reside (Not Vacant)
___No Answer on at ; at
__ Service Refused

Other:

! understand that this statement is made subject to the penalties of 18 Pa. C.S. Sec. 4904 re lating to unsworn
falsification to authorities.

BY:
PRINTED NAME:

ATTORNEY FOR PLAINTIFF
Lawrence T. Phelan, Esq., Id. No. 32227
Francis S. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esq., Id. No. 62205
Michele M. Bradford, Esq,, Id. No. 69849
Judith T. Romano, Esq., Id. No. 58745
Sheetal R. Shah-Jani, Esq., Id. No. 81760
Jenine R. Davey, Esq., 1d. No. 87077
Lauren R. Tabas, Esq., Id. No. 93337

Jay B. Jones, Esq., Id. No. 86657

Andrew L. Spivack, Esq., Id. No. 84439
Chrisovalante P. Fliakos, Esq., Id. No. 94620
Joshua 1. Goldman, Esq., Id. No. 205047
Courtenay R. Dunn, Esg., Id. No. 206779
Allison F. Wells, Esq., Id. No. 309519
William E. Miller, Esq., 1d. No. 308951




AFFIDAVIT OF SERVICE

PLAINTIFF CLEARFIELD COUNTY
. BANK OF NEW YORK AS TRUSTEE FOR THE .
+CERTIFICATEHOLDERS CWABRBS, INC. ASSET-BACKED PHS # 151432
CERTIFICATES, SERIES 2006-BCS
DEFENDANT SERVICE TEAM/ Ixh
ROBERT A. FRAILEY COURT NO.: 07-483-CD
MARY K. FRAILEY
SERVE MARY K. FRAILEY AT: TYPE OF ACTION
48 FIRST STREET s ™ X#Notice of Sheriff’s Sale
GRAMPIAN, PA 16838 SALE DATE: February 3, 2012
**PLEASE POST PROPERTY IN ACCORDANCE WITH THE
COURT ORDER#*
SERVED
- Hh
Served and made known to MARY K. FRAILEY, Defendant on thei day of Jﬂﬂ/zﬁg% L2002, at
R/30 , dclock .M., at_48 Firsr (T, Cramean, I , in the manner described bélow:

___ Defendant personally served.
__ Adult family member with whom Defendant(s) reside(s).
Relationship is .
— Adultin charge of Defendant's residence who refused to give name or relationship.
_ Manager/Clerk of place of lodging in which Defendant(s) reside(s).
— Agent or person in charge of Defendant's office or usual place of business.
an officer of said Defendant's company.

XOther: POSTf_ﬁ
Description: Age Height Weight Race Sex Other

I, » 2 competent adult, hereby verify that 1 personally handed a true and correct copy of the
Notice of Sheriff's Sale in the manner as set forth herein, issued in the captioned czse on the date and at the address
indicated above. 1 understand that this statement is made subject to the penalties of 18 Pa. C.S. Sec. 4904 relating to
unsworn falsification to authorities.

DATE: /- 6 /R NAME:@/W / 2. {/Z&;

PRINTED NAME: " g Ly £z A 7. (QL/J

TITLE:;;C're << C&@UC 2

NQT SERVED
On the day of ,20__,at____ oclock _. M., Defendant NOT FOUND because:
__Vacant __ Does Not Exist __ Moved __ Does Not Reside (Not Vacant)
__ No Answer on at ; at
__Service Refused

Other:

| understand that this statement is made subject to the penalties of 18 Pa. C.S. Sec. 4904 relating to unsworn
falsification to authorities.

BY:
PRINTED NAME:

ATTORNEY FOR PLAINTIFF
Lawrence T. Phelan, Esq., Id. No. 32227
Francis S. Hallinan, Esq., Id. No. 62695
Daniel G. Schmieg, Esqg., Id. No. 62205
Michele M. Bradford, Esq., Id. No. 69849
Judith T. Romano, Esq., 1d. No. 58745
Sheetal R. Shah-Jani, Esq., Id. No. 81760
Jemine R. Davey, Esq., Id. No. 87077
Lauren R. Tabas, Esq., 1d. No. 93337

Jay B. Jones, Esq., Id. No. 86657

Andrew L. Spivack, Esq., Id. No. 84439
Chrisovalantc P. Fliakos, Esq., [d. No. 94620
Joshua I. Goldman, Esq., Id. No. 205047
Courtenay R. Dunn, Esq., Id. No. 206779
Allison F. Wells, Esq., Id. No. 309519
William E. Miller, Esq., 1d. No. 308951




NOQTICE OF SHERIFF'S SALE
(‘_,_ IN THE COURT OF COMMON PLEAS
> OF CLEARFIELD COUNTY, PENNSYLVANIA
" NO. 07-483-CD

O ‘
BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATE-

HOLDERS CWABS, INC. ASSET-BACKED CERTIFICATES,
SERIES 2008-8C5 vs.

ROBERT A. FRAILEY & MARYK. FRAILEY
NOTICE TO: MARY K. FRAILEY
: u
PROOF OF PUBLICATION st o e

Being in PENN Township, County of CLEARFIELD Common-
wealth of Pennsylvania

Tax Pareel No. 125-F11-50.1
Improvements consist of residential property.

Sold as the property of ROBERT A FRAILEY & MARY K.
FRAILEY

STATE OF PENNSYLVANIA : * Your houss (realestate) at 4 FIRST STREET, GRAVPIAN, PA

18838 is scheduled 1o be sold at the Sheriff's Sale on FEBR-
ARY 3, 2012 at 10:00 AM., at the CLEARFIELD Caunty Count-
house to enforce the Court Judgment of $228,765 .50 obtained

by, BANK OF NEW YORK AS TRUSTEE FOR THE GERTIFI-
: CATEHOLDERS CWABS, INC, ASSET-BACKED CERTIFI-
. CATES, SERIES 2006-BC5 (the mortgages), against the above
COUNTY OF CLEARFIELD . premises.
PHELAN HALLINAN & SCHMIEG, LLP Attorney for Plaintiff

—_————

On this 6th day of January AD 2012, before me, the subscriber, ba i\io;gol:t;?ltlrc]e
in and for said County and State, personally appeared _Gary A. Knaresd tct)m o edftor of the
Clearfield County Legal Journal of the Courts 01;) I(_)Iﬁacrjflgld ;gupnl%,l i?:gtion e oo
i i rtisement published in s _ :
"oy truifc\(/)\?geﬁfot? ja’::::;c; gr ;g\ﬁ Vol. 24, No. 1. And th_at gll of the allegations of this
!sstzl;:r?\ent as to the time, place, and character of the publication are true.

%/&/

Gary A. Kharésboro, Esquire
Editor

Sworn and subscribed to before me the day and year aforesaid.

ANIA

v \Y
JONWEALTH OF PEMNSYL
g No’.arh:f;gaw Public
S ,ar-ﬁ:-;!d County .
210y 28, 2043 i
a0 of Notaries

GO

Amy Mag Garanzr,

C'\ty of DuBots, G‘:

My Com.saion l?"x"’-v(
Tember, Pennsyivant: Ast
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NOTICEOF SHERIFF'S SALE
" . INTHECOURTOF
COMMONPLEAS
OF CLEARFIELDCOUNTY,
PENNSYLVANIA
NO.07-483-CD
BANK OF NEW YORK AS
TRUSTEE FOR THE CERTIFICA-
"TEHOLDERS CWABS, INC.
ASSET-BACKED CERTIFICATES,
SERIES 2006-BC5

vs. '
, ROBERT A. FRAILEY & MARY K.

FRAILEY
NOTICETO: MARY K. FRAILEY

NOTICE OF SHERIFF'S SALE OF |

REALPROPERTY
Being Premises: 48 FIRST
STREET, GRAMPIAN, PA 16838
Being in PENN Townshlp County
of CLEARFIELD, Commonwealth

| ofPennsylvania

Tax ParcelNo. 125-F11-50.1

Improvements consist of residen-
tial property.

Sold as the property of ROBERT
A.FRAILEY & MARY K. FRAILEY

Your house (real estate) at 48
FIRST STREET, GRAMPIAN, PA
16838 is scheduled to be sold at
the Sheriff's Sale on FEBRUARY 3,

FIELD County Courthouse to en-
force the Court Judgement of
$228,765.60 obtained by, BANK
OF NEW YORK AS TRUSTEE FOR
THE CERTIFICATEHOLDERS
CWABS, INC. ASSET-BACKED
CERTIFICATES, SERIES
2006-BCS5 (the mortgage), against
the above premises.

PHELANHALLINAN & SCHMIEG,
LLP

Attorney for Plaintiff

1:3-1d-b

——eee .

2012at10:00 A.M. atthe CLEAR- §

PROOF OF PUBLICATION

STATE OF PENNSYLVANIA
SS:
COUNTY OF CLEARFIELD

On this 18th day of January ,AD.20_12 ,
before me, the subscriber, a Notary Public in and for said County and
State, personally appeared Margaret E. Krebs, who being duly sworn
according to law, deposes and says that she is the President of The
Progressive Publishing Company, Inc., and Associate Publisher of The
Progress, a daily newspaper published at Clearfield, in the County of
Clearfield and State of Pennsylvania, and established April 5, 1913, and
that the annexed is a true copy of a notice or advertisement published in
said publication in
the regular issues of January 3, 2012

And that the affiant is not interested in the subject matter of the notice or
advertising, and that all of the allegations of this statement as to the time,
place, and character of publicatjon are true.

i & g

Sworn and subscribed to befor e the day and year aforesaid.

q.

Notary Pub@ dJ

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal
Cheryl 1. Robison, Notary Public
Clearfield Boro, Clearfield County
My Commission Expires Oct. 31, 2015
MEMBER, PENNSVLVANIA ASSOCIATION OF NOTARIES

" Clearfield, Pa.




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
BANK OF NEW YORK
~vs- . No. 07-483-CD
ROBERT A. FRAILEY and
MARY K. FRAILEY
ORDER
AND NOw, this 23rd day of February, 2012,

Plaintiff's having requested permission to withdraw the

Plaintiff's Petition for Reassessment of Damages, it is the
ORDER of this Court that the said request be and is hereby
granted. The Petition for Reassessment of Damages is hereby

withdrawn, without prejudice.

BY THE COURT,

(bt

President Judge

8 15t Sreef

William A Shaw

erothonotalyiCrak et Cousts TQM,O{@[‘), 'PJQ ) Ldi?l? ‘
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4

William A. Shaw
Prothonotary/Clerk of Court:
PO Box 549 -
Clearfield, PA 16830

Lle

2@

William A. Sh

' S

\

\

MAR 01

FILED

42)
Prothonotary/Clerk of ris
00 s
eSS 1N

f’ﬂélrtis.‘ - 1.“
; =R 016H26524836
2 ’ ., ., . P
2 5 $00450
... BiefRde 8 02/24/2012
" ‘Mailed From 16830
- US POSTAGE A
C H ﬂ. Robert A. Frailey
-Mary K. Frailey
48 1st Street
Grampian  nrwze ca%3 CBE 4 OO LRIEBILZ

RETURN
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
BANK OF NEW YORK
-VS- No. 07-483-CD
ROBERT A. FRAILEY and :
MARY K. FRAILEY

ORDER
AND NOw, this 23rd day of February, 2012,

Plaintiff's having requested permission to withdraw the
Plaintiff's Petition for Reassessment of Damages, it is the
ORDER of this Court that the said request be and is hereby
granted. The Petition for Reassessment of Damages 1is hereby

withdrawn, without prejudice.

BY THE COURT,

/S/ Fredric J Ammerman

President Judge

i hereby cartify tias to e atrua
and attested copy of tha original
statement filed in this case,

FEB 24 2012

Attest. lowr_ad.
Prothonotary/
Clerk of Gourts




'OFFICE OF THE PROTHONOTARY and CLERK OF COURTS

WILLIAM A. SHAW . JOHN SUGHRUE, ESQ.
Prothonotary/Clerk of Courts By Solicitor

JACKI KENDRICK
Deputy Prothonotary/
Clerk of Courts

BONNIE HUDSON
Administrative Assistant

Fax: 814-765-7659

PHONE: 814-765-2641 ext. 1330 Clearfield Q::_Q Oo:l:o:mm www.clearfieldco.org

PO Box 549
Clearfield, Pennsylvania 16830
“To: All Concerned Parties

It has come to my attention that there is some confusion on court orders over the issue of service. To
attempt to clear up this question, from this date forward until further notice, this or a similar memo will be
attached to each order, indicating responsibility for service on each order or rule.- If you have any questions,
please contact me at (814) 765-2641, ext. 1331. Thank you.

William A. Shaw, Prothonotary
DATE: ¢ v. 4l |

"You are mmmvosm_.Em for serving all appropriate parties.

VA The Prothonotary’s office has provided service to the mozoim:m parties:

Plaintiff(s) X Plaintiff(s) Attorney " Other

- ¢

] Nm Defendant(s) Defendant(s) 2853
o \ -

. .momomm_ Instructions:



Phelar Hallinan & Schmieg, LLP
1617 JFK Boulevard, Suite 1400
One Penn Center Plaza
Philadelphia, PA 19103
215-563-7000

Attorney For Plaintiff

BANK OF NEW YORK AS TRUSTEE Court of Commeon Pleas
FOR THE CERTIFICATEHOLDERS
CWABS, INC. ASSET-BACKED Civil Division
CERTIFICATES, SERIES 2006-BC5

Plaintiff CLEARFIELD County

v$s No. 07-483-CD

ROBERT A. FRAILEY
MARY K. FRAILEY

Defendant

PRAECIPE
TO THE PROTHONOTARY:

[] Please withdraw the complaint and mark the action Discontinued and Ended without

prejadice.

[ ] Please mark the above referenced case Settled, Discontinued and Ended.

X Please Vacate the judgment ertered and mark the action Discontinued and Ended

without pre:udice.

[[] Please mark the in rem judgm:ent Satisfied and the ag

Date: 6\ “Oﬁ\@

PHS # 151432

Dnscontinued and Ended.

Attomey for Plamtlff

FILED ve
tﬁ?’“%}%ﬂm

Wittiam Pd
Pmﬁ:on.mfylgam cio

O g

V5%




Phelan Hallinan & Schmieg, LLP Attorney For Plaintiff
1617 JFK Boulevard, Suite 1400 ’

One Penn Center Plaza

Philadelphia, PA 19103

215-563-7000

BANK OF NEW YORK AS TRUSTEE FOR THE
CERTIFICATEHOLDERS CWABS, INC. ASSET- Court of Common Pleas
BACKED CERTIFICATES, SERIES 2006-BC5

Plaintiff Civil Division
v§ _ CLEARFIELD County
ROBERT A. FRAILEY No. 07-483-CD
MARY K. FRAILEY
Defendant

CERTIFICATION OF SERVICE

[ hereby certify trae and correct copies of the feregeing Plaintiff's Praecipe was servied by
regular mail to the persor:(s) on the date listed below:

ROBERT A. FRAILEY . ROBERT/A. FRAILEY
MARY K. FRAILEY AARY K. %AILEY
48 FIRST STREET A7

GRAMPIAN ,‘ PA 1683¢&
Date: 6\\/\L[@

Attorney for Plaintiff
PHS # 151432
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FILED™

3 A 22 761

| wWwesele
Yailliam A. Shaw
Prathor otary/Clerk of Courts

L By X
CURWENSVILLE NURSING HONME, : IN THE COURT OF COMMON PLEAS AR
INC., d/b/a, RIDGEYIEW ELDER : OF CLEARFIELD COUNTY, PENNSYLVANIA
CARE REHABILITATION CENTER :

Plaintiff, : Docket No.: 07-828-CD
V.

CIVIL ACTION
MARY DECKER,
Defendant.

PRAECIPE FOR ENTRY OF APPEARANCE

TO TH= PROTHONOTARY:
Kindly enter my appearance on behalf of Plaintiff in the above-captioned matter.
Papers may be served at the address set forth below.
Respectfully Submitted,

THOMAS, THOMAS & HAFER, LLP

Date: S5/=/ / 0/ K By: % oLl
Barbara G. Grayblll squire
PA Attorney |.D. No.. 39859
305 N. Front Street, 6" Floor
P.O. Box 999

Harrisburg, PA 17108
Phone: (717) 255-7237
Fax: (717) 237-7105

Email: bgraybill@tthlaw.com

1092407.1
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 21407
NO: 07-483-CD

PLAINTIFF:  BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS CWABS, INC. ASSET-BACKED
CERTIFICATES, SERIES 2006-BC5

VS.

DEFENDANT: ROBERT A.FRAILEY AND MARY K. FRAILEY

Execution REAL ESTATE

SHERIFF RETURN

DATE RECE!IVED WRIT: 11/17/2011

LEVY TAKEN 12/1/2011 @ 9:46 AM

POSTED 12/1/2011 @ 9:46 AM

SALE HELD SFATM_

)
(2
SOLD TO JUL c )
SOLD FOR AMOUNT PLUS COSTS WiliemA Shev?
pm(}nczarw}CU(R(,

WRIT RETURNED 7/26/2012

DATE DEED FILED NOT SOLD

DETAILS

121212011 @ 11:56 AM SERVED ROBERT A. FRAILEY

SERVED ROBERT A. FRAILEY, DEFENDANT, AT HIS RESIDENCE 1494 DAVIS ROAD, OLANTA, CLEARFIELD COUNTY, PENNSYLVANIA BY
HANDING TO ROBERT A. FRAILEY

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE
LEVY AND BY MAKING KNOW TO HIM / HER THE CONTENTS THEREOF.
12/1/2011 @ 11:25AM SERVED MARY K. FRAILEY

SERVED MARY K. FRAILEY, DEFENDANT, AT HER RESIDENCE 58 MOSKOL LANE, DRIFTING, CLEARFIELD COUNTY, PENNSYLVANIA BY
HANDING TO MARY K. FRAILEY

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE
LEVY AND BY MAKING KNOW TO HIM / HER THE CONTENTS THEREOF.

@ SERVED

NOW JANUARY 25, 2012 RECEIVED A FAX LETTER FROM THE PLAINTIFF'S ATTORNEY TO POSTPONE THE SHERIFF SALE SCHEDULED
FOR FEBRUARY 3, 2012 TO MARCH 2, 2012 DUE TO NOS MADE INSIDE 30 DAYS OF SALE

@ SERVED

NOW, FEBRUARY 14, 2012 RECEIVED A FAX LETTER FROM THE PLAINTIFF'S ATTORNEY TO POSTPONE THE SHERIFF SALE
SCHEDULED FOR MARCH 2, 2012 TO MAY 4, 2012,

@ SERVED
NOW, MAY 4, 2012 RECEIVED A FAX LETTER TO STAY THE SHERIFF SALE SCHEDULED FOR MAY 4, 2012 .



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
DOCKET# 21407
NO: 07-483-CD
PLAINTIFF: BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS CWABS, INC. ASSET-BACKED
CERTIFICATES, SERIES 2006-BC5
VS,
DEFENDANT: ROBERT A.FRAILEY AND MARY K. FRAILEY
Execution REAL ESTATE

SHERIFF RETURN
. ]

SHERIFF HAWKINS $1,5697.31

SURCHARGE $40.00 PAIDBY ATTORNEY

So Answers,

W—W
Chemw

Sheriff
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BANK OF NEW YORK AS TRUSTEE FOR THE
CERTIFICATEHOLDERS CWABS, INC. ASSET-BACKED
CERTIFICATES, SERIES 2006-BCS

VS§.

ROBERT A. FRAILEY
MARY K. FRAILEY
Commonwealth of Pennsylvania: -

Couhty of Clearfield

TO THE SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA:

PREMISES: 48 FIRST STREET, GRAMPIAN, PA 1683§&
(See Legal Description attached)

Amount Due
Interest from 07/03/2010 to Sale

Per diem $37.61
Writ Total

i -~ Dated ‘||‘7Il(
| (SEAL)

PHS # 151432

Rccexved this writ thlsﬂ_day
of NNy Sbg r A \\
At_ O A M /Ei%
0o 0. ey iy
Sheriff&v& Qﬁ\(ﬁ&{@\(&x%y

< WRIT OF EXECUTION - (MORTGAGE FORECLOSURE)
‘ Pa.R.C.P. 3180-3183 and Rule 3257

'™  COURT OF COMMON PLEAS
CIVIL DIVISION
NO.: 07-483-CD
—/ CLEARFIELD COUNTY |
: $228,765.60
Prothonotary costs 184,00
$
Cotr L
/\)A, ,vu., ,C/y,iw//

OFFICE OF THE PROTHONOTARY OF CLEARFIELD
COUNTY, PENNSYLVANIA




LEGAL DESCRIPTION

ALL THAT CERTAIN piece or parcel of land situate in Penn Township, Clearfield County, Pennsylvania,
bounded and described as follows:

BEGINNING at a stake on the north side of the Township road leading from Walltown to Stronach, said
point being approximately two hundred ninety (290) feet east of the right-of-way of State Highway Route
219, thence north 10 degrees 28 minutes West, two hundred seventy-one and seven tenths (271.7) feet along
the line of the Old Town Sportsman Association to an old maple corner; thence south 84 degrees 40 minutes
West, seventy five (75) feet to a point which is the corner of the Old Town Sportsmen Association; thence
North 84 degrees 42 minutes West seventy-six (76) feet across Francis Sass' other lands to a point on the
right-of-way of Highway Route 219; thence South 00 degree 43 minutes East five hundred one and five
tenths (501.5) feet along the right-of-way of Highway Route 219 to township road leading from Walltown to
Stronach; thence along right-of-way of the township road leading from Walltown to Stronach South 83
degrees 08 minutes East two hundred ninety (290) feet to a stake and place of beginning.

EXCEPTING and Reserving therefrom, a pic-shaped piece off the southern end thereof, which reserved area
is bounded and described as follows:

BEGINNING at a stake on the north side of the Township road leading from Walltown to Stronach, said
point being approximately 290 feet east of the right-of-way of State Highway Route 219, thence North 10
degrees 28 minutes West two hundred (200) fect along the line of the Old Town Sportsmen's Association to
an iron pin; thence in a southwesterly direction, three hundred (300) feet to an iron pin on the Eastern edge of
the right-of-way of Pennsylvania State Highway U.S. Route 219; thence South 0 degree 43 minutes East,
thirty-five (35) feet along the right-of-way of Highway Route 219 to the interszction of said State Highway
and Township Road leading from Walltown to Stronach; thence along the right-of-way of Township Road

leading from Walltown to Stronach South 83 degrees 8 minutes East, two hundred ninety (290) feet to stake
and place of beginning. "

SUBJECT TO covenants, restrictions, easements of record and taxes for the current year.

Title of said property is vested in Robert A Frailey and Mary K. Frailey, husband and wife, their heirs and
assigns as tenants by the entirety, by Deed from Randy W Caldwell and Detorah A Caldwell, husband
and wife, dated 6/30/2006, recorded 7/7/2006 Instrument # 200611217.

Premises being: 48 FIRST STREET
GRAMPIAN, PA 16838

Tax Parcel No. 125-F11-50.1



REAL ESTATE SALE
SCHEDULE OF DISTRIBUTION

NAME ROBERT A. FRAILEY NO. 07-483-CD

NOW, July 25, 2012, by virtue of the Writ of Execution hereunto attached, after having given due and legal notice of time and
place of sale by publication in a newspaper published in this County and by handbills posted on the premises setting for the date,
time and place of sale at the Court House in Clearfield on May 04, 2012, | exposed the within described real estate of Robert A.
Frailey And Mary K. Frailey to public venue or outcry at which time and place | sold the same to he/she being the highest
bidder, for the sum of and made the following appropriations, viz:

SHERIFF COSTS: PLAINTIFF COSTS, DEBT AND INTEREST:
SEDSV,CE 15.00 DEBT-AMOUNT DUE 228,765.60
15.00 INTEREST @ 37.6100 25,236.31
“Lﬂél\-/f(AGE 43.29 FROM 07/03/2010 TO 05/04/2012
15.00 ATTORNEY FEES
l;ng.gTAlch; 13.32 PROTH SATISFACTION
15.00 LATE CHARGES AND FEES
CsDs 10.00 COST OF SUIT-TO BE ADDED
ggy&gg'w g-gg FORECLOSURE FEES
DISTRIBUTION 25.00
: REFUND OF SURCHARGE 40.00
ADVERTISING 15.00 SATISFACTION FEE
ADD'L SERVICE 15.00 ESCROW DEFICIENCY
DEED A PROPERTY INSPECTIONS
ADD'L POSTING INTEREST
ADD'L MILEAGE 6.66 MISCELLANEOUS
ADD'L LEVY
BID/SETTLEMENT AMOUNT TOTAL DEBT AND INTEREST $254,041.91
RETURNS/DEPUTIZE
COPIES 15.00 COSTS:
5.00 ADVERTISING 269.50
BILLING/PHONE/FAX 5.00 TAXES - COLLECTOR
CONTINUED SALES 140.00 TAXES - TAX CLAIM
MISCELLANEOUS 15.00 ASSESSMENT FEE
TOTAL SHERIFF COSTS $291.19 LIEN SEARCH 100.00
ACKNOWLEDGEMENT
DEED COSTS 0.00
DEED COSTS: SHERIFF COSTS 291.19
LEGAL JOURNAL COSTS 162.00
ACKNOWLEDGEMENT PROTHONOTARY 186.00
REGISTER & RECORDER MORTGAGE SEARCH 40.00
TRANSFER TAX 2% 0.00 MUNICIPAL LIEN
TOTAL DEED COSTS $0.00 TOTAL COSTS $1,048.69

DISTRIBUTION WILL BE MADE IN ACCORDANCE WITH THE ABOVE SCHEDULE UNLESS EXCEPTIONS
ARE FILED WITH THIS OFFICE WITHIN TEN (10) DAYS FROM THIS DATE.

CHESTER A. HAWKINS, Sheriff
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Phelgn Hallinan & Schmieg, L.L.P,
One Penn Center at Suburban Station
1617 John F. Kennedy Boulevard
Suite 1400
Philadelphia, PA 19103-1814
(215) 563-7000
Fax: (215) 563-7009

Representing Lenders in
Foreclosure Manager Pennsylvania and New Jersey

Jamary 25, 2012

Office of the Sheriff
Clearfield County Courthouse
1 North Second Strest
Clearfield, PA 16830

Attn: Real Eptate Department
Fax Number: B14-765-3915

Re:  BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS
CWABS, INC. ASSET-BACKED CERTIFICATES, SERIES 2006-BC5 v.
ROBERT A, FRAILEY and MARY K. FRATLEY
48 FIRST STREET GRAMPIAN, PA 16838
No.: 07-483-CD
Pleass Postpone the Sheriff Sale of the above referenced property, which is scheduled for
February 3, 2012 due to the following: NOS Made Inside 30 Days of Sale.
The Property i8 to be relisted for the March 2, 2012 Sheriff Sale,
Thank you for your cooperation in this matter.

Very Truly Yours,
PATRICK WIRT for
Phelan Hallingn & Schmieg, LLP

PHS #151432
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Phelgn Hallingn & Schmieg, L.L.P.
One Penn Center at Suburban Station
1617 John F. Kennedy Boulevard
Suite 1400
Philadelphis, PA 19103-1814
(215) 563-7000
Fax: (215) 563-7009

, Representing Lenders in
Foreclogure Manager Penngylvania and New Jemsey
Februzry 14, 2012
Office of the Sheriff
Clearfield County Courthouse

- 1 North Second Street

Clearfield, PA 16830

Attn; Real Egtate Department
Fax Number: B14-765-5915

Re: BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS
CWABRBS, INC. ASSET-BACKED CERTIFICATES, SERIES 2005-BC5 v.
ROBERT A, FRAILEY and MARY K, FRAILEY

- 48 FIRST STREET GRAMPLAN, PA 16838
No.: 07-483-CD

Dear Sir/Madan

Please Postpone the Sheriff Sale of the above referenced property, which is scheduled for
March 2, 2012 due to the following: Other.

The Property is to be relisted for the Mgy 4, 2012 Sheriff Sale.
Thank you for your cooperation in thig matter.

Very Truly Yours,
PATRICK RALSTON for
Phelan Hallingn & Schmieg, LLP

t

PHS #151432
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Phelan Hallinan & Schmieg, L.L.P.
One Perm Center at Suburban Station
1617 John F. Kennedy Boulevard

 Suite 1480
Philadelphia, PA 19103-1814
(215) 563-7000
Fax: (215) 563-7009

Representing Lenders in
Foreclosure Manager Pennsylvania and New Jersey
Febmary 20, 2012

Office of the Sheriff
Clearfield County Courthouse
1 North Second Street
Clearfield, PA 16830

Attn: Redl Estate Department
Fax Number: 814-765-5915

Re:  BANK OF NEW YORK AS TRUSTEE FOR THE CERTIFICATEHOLDERS
CWABS, INC. ASSET-BACKED CERTIFICATES, SERIES 2006-BC5 v.
ROBERT A. FRAILEY and MARY K. FRATLEY
48 FIRST STREET GRAMPIAN, PA 16838
No.: 07483CD

Dear Sirv'Madam:

Please STAY the Shexiff’s Sale of the above referenced property, which is
scheduled for May 4, 2012 due to the following: OTHFR

Please be advised that no fiunds were reported to be received.

You are hereby directed to immediate discontinue the advertising of the sale and

procesaing or posting of the Notice of Sale.

Please retum the original Writ of Execution to the Prothonotary as soon as
possible. In addition, please forward a copy of the cost sheet pertaining to this sale
to our office via facsimile to 215-567-0072 or regular mail at your earliest
convenience,

Thank you for your cooperation in this matter.
Very Tnaly Yours,

PATRICK WIRT for
Phelan Hallinan & Schmieg, LLP

PHS # 151432



