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Date: 11/8/2007 Clearfield County Court of Common Pleas
Time: 10:20 AM ROA Report

Page 1 of 3 Case: 2007-00491-CD
Current Judge: Fredric Joseph Ammerman

User: LMILLER

District Justice Appeal
Date Judge
3/28/2007 New Case Filed. No Judge
t/)Gziling: District Justice Appeals Paid by: Harper, Troy J. (attorney for Patel, No Judge

Viral B.) Receipt number: 1918291 Dated: 03/28/2007 Amount: $85.00

Check) Copies to Atty Harper, MDJ Ireland and PIff.
4/3/2007 / District Justice Transcript, filed. No Judge
4/12/2007 )@omplamt, filed by s/ David J. Hopkins Esq. 2CC Atty Hopkins. No Judge
5/7/2007 \/ nswer and New Matter filed by s/ Troy J. Harper Esq. No CC. No Judge

/ omplaint to Join Additional Defendants Pursuant to Pa.R.C.P. 2252 (b), No Judge
filed by s/ Troy J. Harper Esq. 7CC to Atty.

5/18/2007 ffidavit of Service filed. Served a certified copy of the Complaint to Join No Judge
Additional Defendants pursuant to Pa.R.C.P. 2252 (b} in regard to the
above entitled matter, endorsed with a Notice to Defend, on additional
defendant, William Emerson, filed by s/ Troy J. Harper Esq. NO CC.

5/22/2007 / >)énswer to New Matter, filed by s/ David J. Hopkins Esq. No CC. No Judge

5/23/2007 )<Affidavit of Service filed. Served a certified copy of the Complaint to Join No Judge
Additional Defendants pursuant to PA.R.C.P. 2252 (b) in regard to the
above entitled matter, endorsed with a Notice to Defendant, on the
Additional Defendant, Vadim Seletskiy on May 15, 2007, filed by s/ Troy J.
Harper Esq. NO CC.

I)(Afﬁdavit of Service filed. Served a certified copy of the Complaint to Join No Judge
Additional Defendants pursuant to Pa.R.C.P. 2252 (b) in regard to the
above entitled matter, endorsed with a Notice to Defend, on the Additional
Defendant, Orient Express on May 15, 2007, filed by s/ Troy J. Harper Esq.
No CC.

/ )( Affidavit of Service filed. Served a certified copy of the Complaint to Join No Judge
Additional Defendants Pursuant to PA.R.C.P. 2252 (b) in regard to the
above entitled matter, endorsed with a Notice to Defend, on Additional
fendant, Dos Transportation Inc., filed by s/ Troy J. Harper Esg. No CC.
5/25/2007 /

Petition to Amend Complaint, filed by s/ David J. Hopkins, Esquire. No CC No Judge

5/30/2007 / Consent Order, NOW, this matter having come before the Court on the Fredric Joseph Ammerman

Petition of the Plaintiffs, and for good cause shown, it is this 29th day of
May, 2007 Ordered that Plaintiffs may file an Amended Complaint with
fifteen days of the date of this Order. By The Court, /s/ Fredric J.
Ammerman, Pres. Judge. 2CC Atty. Hopkins

| consent to the form and entry of the within Order. Signed, David J.
Hopkins, Esquire, Atty. for Plaintiffs, and Troy J. Harper, Esquire, Atty. for
Defendant

6/4/2007 / Affidavit of Service filed. Served a certified copy of the Complaint to Join No Judge
Additional Defendants pursuant to PA.R.C.P. 2252(b) in regard to the
above entitied matter, endorsed with a Notice to Defend, on Additional
Defendant, London Transport, filed by s/ Troy J. Harper Esq. No CC.

Affidavit of Service filed. Served a certified copy of the Complaint to Join No Judge
Additional Defendants Pursuant to PA.R.C.P. 2252(b) in regard to the

above entitled matter, endorsed with a Notice to Defend, on Additional

Defendant, Antonio Garcia, filed by s/ Troy J. Harper Esq. No CC.

6/5/2007 ><Additional Defendants, Vadim Seletskiy And Orient Express' Preliminary No Judge
Objections to Defendant Viral B. Patel's Joinder Complaint, filed by s/
Zachary S. Davis, Esqunre 1CC Atty. Davis




Date: 11/8/2007

Clearfield County Court of Common Pleas

User: LMILLER

Time: 10:20 AM ROA Report
Page 2 of 3 Case: 2007-00491-CD
Current Judge: Fredric Joseph Ammerman
District Justice Appeal
Date Judge
6/5/2007 / le:ntry of Appearance, on behalf of additional Defendant, Vadim Seletskiy No Judge

nd Orient Express, enter appearance of Zachary S. Davis, Esquire, and

Joseph R. Fowler, Esquire. No CC

6/13/2007 Order, this 13th day of June, 2007, it is Ordered that argument on the
Additional Defendants, Vadim Seletskiy and Orient Expresses' Preliminary

Objections to Defendant, Viral B.

Patel's Joinder Complaint is scheduled for the 10th day of July, 2007 at
2:30 p.m. in Courtroom 1. By The Court, /s/ Fredric J. Ammerman, Pres.
Judge. 1CC Attys: Hopkins, Harper, Z. Davis, J. Fowler. 1CC Defendants:
DOS Transportation, Rt. Box 94, Seaford DE 19973; W. Emerson, 9803
Magnolia Dr., Laurel DE 18956; J. Rokriguez, 66 Sasser Ln, Clinton, NC
28326; A. Garcia, PO Box 3142, Bakersfield, CA 93385; London Transport,

PO Box 3142, Bakersfield, CA 93385

6/15/2007 / Amended Complaint, filed by s/ David J. Hopkins, Esquire. 1CC to Atty.

6/19/2007 Certificate of Service, copy of the Amended Complaint was forwarded on
/ the 18th day of June, 2007 by U.S. Mail, certified mail, to: Jaime Rodriguez
and Antonio Garcia. No CC. Filed by s/ David J. Hopkins, Esquire.

/ Certificate of Service, copy of the Amended Complaint was forwarded on
he 18th day of June, 2007, by first class mail, to Zachary S. Davis, Esquire.

Filed by s/ David J. Hopkins, Esquire. No CC

6/20/2007 / ail Returned, Order dated the 13th day of June, 2007 scheduling
argument on Preliminary Objections, addressed to Jamie Rodriguez, 66
asser Lane Clinton, NC 28326. No Mail Receptacle, Unable to Forward

/‘)@Iail Returned, Order dated the 13th day of June, 2007 scheduling
rgument on Preliminary Objections, addressed to DOS Transportation, Rt
4 Box 94, Seaford, DE 19973. not deliverable as addressed, unable to

forward.

6/25/2007/ ){"Additional" Entry of Appearance And Demand For Trial By Twelve Jurors,
enter appearance of Andrew J. Haas, Esquire, on behalf of Additional
Defendants, Vadim Seletskiy and Orient Express. Filed by s/ Andrew J.

Haas, Esquire. No CC

7/10/2007/X0rder, this 10th day of July, 2007, it is Ordered that Preliminary Objections
filed by Vadim Seletskiy and Orient Express are withdrawn and the Oral
Argument is canceled. By The Court, /s/ Fredric J. Ammerman, Pres.

Judge. 2CC Harper (will serve)

7/24/2007 \/\)(Stipulation on Preliminary Objections, filed by s/ Troy J. Harper Esq. and s/

Andrew Haas Esq. No CC.

1031.1, filed by s/ Edward M. Vavro, Jr., Esquire. No CC
7/30/2007 >(Entry of Appearance, on behalf of Defendant, Antonio Garcia, enter

7/27/2007\/0< Answer, New Matter, And New Matter Pursuant to Rule 2252(d) And/Or

appearance of Erik B. Jensen, Esquire. No CC

8/9/2007 Answer, New Matter, And New Matter Pursuant to Rule 2252(d) And/Or
1031.1 Filed In Response to Defendant's Complaint to Join. Filed by s/
& Edward M. Vavro, Jr., Esquire. No CC

Petition to Amend Complaint, filed by s/ David J. Hopkins Esq. No CC.

9/19/2007

Fredric Joseph Ammerman

Fredric Joseph Ammerman
Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman
Fredric Joseph Ammerman
Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman



Date: 11/8/2007 Clearfield County Court of Common Pleas
Time: 10:20 AM ROA Report

Page 3 of 3 Case: 2007-00491-CD
Current Judge: Fredric Joseph Ammerman

District Justice Appeal

User: LMILLER

Judge

Amend Compilaint, it is Ordered that: A Rule is issued upon Respondent.
The Respondents shall file an Answer to the Petition within 20 days of this
date. Argument shall be held on the 15th day of Nov. 2007 at 1:30 p.m. in
Courtroom No. 1. Notice of the entry of this Order shall be provided to all
parties by the moving party. By The court, /s/ Fredric J. Ammerman, Pres.
Judge.

9/24/200‘7/)< Order, this 24th day of Sept., 2007, upon consideraion of the Petition to

Fredric Joseph Ammerman



Date: 2/27/2008 Clearfield County Court of Common Pleas User: LMILLER
Time: 02:29 PM ROA Report

Page 1 of 2 Case: 2007-00491-CD
Current Judge: Fredric Joseph Ammerman

District Justice Appeal
Date Selected Items Judge
11/15/2007 /onsent to Plaintiff's Petition to Amend Complaint, filed by s/Andrew J. Fredric Joseph Ammerman
Haas, Esq. No CC

ﬁrder, this 15th day of Nov., 2007, plaintiffs may amend their first Amended Fredric Joseph Ammerman
Complaint to increase the claim for damages to $10,255.57. Plaintiffs shall

file said Second Amended Complaint within 10 days from the date of this

Order. By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 2CC Atty.

Hopkins (will serve)
11/16/2007 /énsent to Plaintiff's Petition to Amend complaint, filed by Atty. Harper on  Fredric Joseph Ammerman
behalf of Viral B. Patel No CC

/ﬁing: Praecipe to Reinstate Complaint to Join Additional Defendants Paid Fredric Joseph Ammerman
by: Harper, Troy J. (attorney for Patel, Viral B.) Receipt number: 1921503

Dated: 11/16/2007 Amount: $7.00 (Check) Filed by s/ Troy J. Harper,

Esauire. 1 Complaint to Join Reinstated to Atty.

11/19/2007 econd Amended Complaint, filed by s/ David J. Hopkins, Esquire. No CC Fredric Joseph Ammerman

12/10/2007 Praecipe for Withdrawal, filed by Atty. Fowler Fredric Joseph Ammerman
Withdrawal of Appearance on behalf of Vadim Seletskiy and Orient
Express. s/Joseph R. Fowler. 1 Cert. to Atty G. Stewart.

/P'raecipe For Entry of Appearance, filed by Atty. G. Stewart Fredric Joseph Ammerman
Enter my appearance on behalf of Vadim Seletskiy and Orient Express. s/

ry Stewart. 1 Cert. Atty. G. Stewart
12/12/2007 %swer to Second Amended Complaint, New Matter, and New Matter Fredric Joseph Ammerman
Pursuant to Rule 2252(d) and/or 1031.1, filed by s/ Edward M Vavro, Jr.,
Esquire. No CC

12/13/2007 ithdrawal of Appearances, filed. Kindly withdraw our appearance on Fredric Joseph Ammerman
behalf of Defendants, Vadim Seletskiy and Orient Express in connection
with the above-captioned matter, filed by s/ Andrew J. Haas Esq. No CC.,
copy to C/A.

1/22/2008 nswer to New Matte of Defendants William Emerson and DOS Fredric Joseph Ammerman
Transponatlon Inc. filed by Atty. Hopkins no cert. copies.

2/4/2008 / iling: Praecipe/List For Arbitration Paid by: Hopkins, David J. (attorney for Fredric Joseph Ammerman
Bricen Towing & Recovery) Receipt number: 1922519 Dated: 02/04/2008
Amount: $20.00 (Check)

Certificate of Readiness for Arbitration, filed by s/ David J. Hopkins, Fredric Joseph Ammerman
Esquire. 1CC Atty. Hopkins

2/5/2008 Motion to Strike Case From Trial/Arbitration List Pursuant to 46 J.D.R.C.P. Fredric Joseph Ammerman
212.2(b), filed by Atty. Harper 1 Cert. to Atty.

2/7/2008 Answer, New Matter and Crossciaims Pursuant to Pa.R.C.P. 1031.1, filed Fredric Joseph Ammerman
by s/ Troy j. Harper, Esquire. No CC

\/?eply to Additional Defendants, William Emerson and DOS Fredric Joseph Ammerman
ransportations's New Matter Pursuant to Pa.R.C.P. 2252(d) and/or

1031.1, filed by s/ Troy J. Harper, Esquire. No CC

eply to Additional Defendants, William Emerson and DOS Fredric Joseph Ammerman
Transportations's New Matter, filed by s/ Troy J. Harper, Esquire. no cc
2/11/2008 /Order this 11th day of Feb., 2008, it is Ordered that Argument on the Fredric Joseph Ammerman

Defendant's Motion to Strlke from the Arbitration List has been scheduled
for March 5, 2008 at 2:15 P.M. in Courtroom 1. By The Cour, /s/Fredric J.
Ammerman, Pres. Judge. 4CC Atty. Harper



Date: 2/27/2008 Clearfield County Court of Common Pleas User: LMILLER
Time: 02:29 PM ROA Report

Page 2 of 2 Case: 2007-00491-CD
Current Judge: Fredric Joseph Ammerman

District Justice Appeal
Date Selected Items . } Judge
2/13/2008 Reply to Crossclaim Filed By Defendant Viral B. Patel, filed by s/ Edward M. Fredric Joseph Ammerman
Vavro, Jr., Esquire. No CC
2/21/2008 ertificate of Service, filed. That a certified copy of the Court Order dated  Fredric Joseph Ammerman

February 11, 2008, scheduling a hearing for Wednesday, March 5, 2008 at
2:15 pm on the Defendant's Motion to Strike from the Arbitration List was
served on the 20th day of February 2008 by first class mail to David J.
Hopkins Esq., Erik B. Jensen Esq., Edward M. Vavro Jr Esq., Andrew J.
Haas Esaq., London Transport and Jamie Rodriguez filed by s/ Troy J.
Harper Esq. NO CC.

2/26/2008 Answer to New Matter of Defendant Viral B. Patel, filed by s/ David J. Fredric Joseph Ammerman
Hopkins, Esquire. No CC
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(:QMMOSN:ALW OF PENNSYLVANIA NOTICE OF APPEAL

COURT OF COMMON PLEAS
Clearfield County

JUDICIAL DISTRICT DISTRICT JUS
46-3-02 JUSTICE JUDGMENT

COMMON PLEAS No. D‘_]- 4 q, | ,C{b

FROM

NOTICE OF APPEAL

Notice is given that the appellant has filed in the above Court of Common Pleas an appeal from the judgment rendered by the District Justice on the
date and in the case mentioned below.

NAMEOFAPPELI.ANT MAG. DIST. NO. OR NAME OF D.J.
Viral B. Patel ' Richard A. Ireland
ADDRESS OF APPELLANT ary STATE P CODE
1102 E. Erie Ave., Ant. 7 Lorain Ch 44052
DATE OF JUDGMENT IN THE CASE OF (Paintiff) {Defendant)
3/5/2007 Bricen Towing & Recovery vs el
CLAIM NQU APPELLANT OR HIS ATTORNEY,OR AGENT

cv ¥ 0000028-07

V) ) e~

This block will be signed ONLY when this notation is required under Pa. RCPIP.Ng/ [Af appellant was CLAIMANT (see Pa. RC.P.J.P. No.
10088. . . . ,
This Notice of Appeal, when received by the District Justice, will operate as a 1001(6) in action before District Justice, he MUST

SUPERSEDEAS to the judgment for possession in this case. FILE A COMPLAINT within twenty (20) days after
filing his NOTICE of APPEAL.

Signature of Prothonotary or Deputy

PRAECIPE TO ENTER RULE TO FILE COMPLAINT AND RULE TO FILE

(This section of form to be used ONLY when appellant was DEFENDANT (see Pa. RC.P.J.P. No. 1001(7 ) in action before District Justice.
IF NOT USED, detach from copy of notice of appeal to be served upon appeliee).

PRAECIPE: To Prothonotary

Enter rule upon Bricen Towing & Recavery . appellee(s), to file a complaint in this appedl
Name of appellee(s)

{Common Pleas No. O7’u CH "(‘b ) within twenty (20) days oﬂyule or suffeﬁry of jydgment of non pros.
~— N

twre of appeliant or his attomey or agent
RULE: To_Bricen Towing & Recavery , appellee(s).
Name of appelicels)”

(1) You are notified that o rule is hereby entered upon you to file a complaint in this appeal within twenty (20) days after the date of
service of this rule upon you by personal service or by certified or registered mail.

(2) ¥ you do not file o complaint within this time, o JUDGMENT OF NON PROS WILL BE ENTERED AGAINST YOU.

(3) The date of service of this rule if service was by mail is the date of mailing. ( ’M/
Date:__ M arch I8, sl N (- %

Signature of Prothonotary or Deputy

FILED sl
MA(é’ 28 T s

W My Telond
Wwilliam
protnonotary/ Ciek o cour‘% Plasntf

AOPC 312-84 COURT FILE TO BE FILED WITH PROTHONOTARY
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PROOF OF SERVICE OF NOTICE OF APPEAL AND RULE TO FILE COMPLAINT
'( This proot of service MUST BE FILED WITHIN TEN (10) DAYS AFTER filing the notice of appeal. Check applicable boxes}

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF i ; 88

AFFIDAVIT: |nereby swear or affirm that | served

Oa copy of the Notice of Appeal, Common Pleas No. , upon the District Justice designated therein on
(date of service) , [ by personal service [ by (certified) (registered) mail, sender's
receipt attached hereto, and upon the appellee, (name) , on

.19 (0 by personal service [ by (certified) (registered) mail, sender's receipt attached hereto.

O and further that | served the Rule to File a Complaint accompanying the above Notice of Appeal upon the appellee(s) to whom

the Rule was addressed on , 18 [ by personal service [] by (certified) (registered)

mail, sender’s receipt attached hereto.
SWORN (AFFIRMED) AND SUBSCRIBED BEFORE ME

THIS — DAY OF , 18

Signature of affiant

<

Signature of ofticial before whom affidavit was mada ) RN

Title of official

My commissian expires on , 19



COMMONWEALTH OF PENNSYLVANIA NOTICE OF JUDGMENT/TRANSCRIPT
COUNTY OF: CLEARFIELD CIVIL CASE
Warg. Dial, Mo —_— = PLAINTIFF: NAME end ADDRESS
46-3-02 (BRICEN TOWING & RECOVERY 1
MDJ Name: Hon, 256 HOOVERTOWN RD
RICHARD A. IRELAMD PENPIELD, PA 15849
addess: 650 LEONARD ST L N
STE 113 vs.
CLEARFIELD, PA DEFENDANT: NAME and ADDRESS
Tolaphono: (814 ) 765-5335 16830 [PATEL, VIRAL B. A

1102 E. ERIE AVE. APT/STE 7
LORAIN, OH 44052

VIRAL B. PATEL L
1102 E. ERIE AVE. APT/BTE 7 Docket No.: CV-0000028-07
LORAIN, OH 44052 Date Filed: 1/22/07
THIS IS TO NOTIFY YOU THAT:
—— - Judgment _DEFAULT JUDGMENT PLTF . ._ _ -{Date of Judgment)- - -3/05/07_ — . —— .

‘E] Judgment was entered for: (Name) _ BRICEN TOWING & RECO, VERY

EI Judgment was entered against: (Nameo PATEL, VIRAL B.

. 5,327
in the amount of § ’ -
) Amount of Judgment $_5,200.00
D Defendants are jointly and severally liable. Judgment Costs $__ 127.50
. . Interest on Judgment $
D Damages will be assessed on Date & Time_ Attomey Fees $ 00
D This case dismissed without prejudice. Total $_5-327.50
D Amount of Judgment Subject to Attachment/42 Pa.C.S. § 8127 |post Judgment Credits $
Post Judgment Costs $_T___.
D Portion of Judgment for physical damages arising out of ' -
residential lease $ Certified Judgment Total $

ANY PARTY HAS THE RIGHT TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGMENT BY FILING A NOTICE
OF APPEAL WiTH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVIL DIVISION. YOU

MUST INCLUDE A COPY OF THIS NOTICE OF JUDGMENT/TRANSCRIPT FORM WITH YOUR NOTICE OF APPEAL.
EXCEPT AS OTHERWISE PROVIDED IN THE RULES OF CIVIL PROCEDURE FOR MAGISTERIAL DISTRICT JUDGES, IF THE
JUDGEMENT HOLDER ELECTS TO ENTER THE JUDGMENT IN THE COURT OF COMMON PLEAS, ALL FURTHER PROCESS MUST
- COME FROM THE COURT-OF-COMMON PLEAG AND-NO FURTHER-PROCESS MAJI—BE-ISGUED-BV—ZHE MAGISTERIAL DISTRICY WIDGE . .
UNLESS THE JUDGMENT IS ENTERED IN THE COURT OF COMMON PLEAS, ANYONE INTERESTED IN THE JUDGMENT MAY FILE
A REQUEST FOR ENTRY OF SATISFACTION WiTH THE MAGISTERIAL DISTRICT JUDGE IF THE JUDGMENT DEBTOR PAYS IN FULL,
SETTLES, OR OTHERWISE COMPLIES WITH THE JUDGMENT.

MR 0 5
_ﬂ_ Date , Magisterial District Judge
| certify that this is a true and correct copy of the record of the proceedings containing the judgment.

Date , Magisterial District Judge

My commission expires first Monday of January, 2012 SEAL
ACPC 315-08
DATE PRINTED: 3/05/07 4:09:00 PM
1390d

81:871 18B2-6B-£0



COMMONWEALTH OF PENNSYLVANIA NOTICE OF JUDGMENT/TRANSCRIP
COUNTY OF: CLEARFIELD CIVIL CASE

Mag. Dist. No.; PLAINTIFF: NAME and ADDRESS
' 46-3-02 BRICEN TOWING & RECOVERY B
' MDJ Name: Hon. 256 HOOVERTOWN RD

RICHARD A. IRELAND PENFIELD, PA 15849

Adress: 6§50 LEONARD ST L B
STE 113 VS.
CLEARFIELD, PA DEFENDANT: NAME and ADDRESS

Telephone: (814 ) 765-5335 16830 [PATEL, VIRAL B. 1

1102 E. ERIE AVE. APT/STE 7
LORAIN, OH 44052

RICHARD A. IRELAND L
650 LEONARD ST Docket No.: CV~-0000028-07
STE 113 Date Filed: 1/22/07
CLEARFIELD, PA 16830
THIS IS TO NOTIFY YOU THAT: - 07' L/
- Judgment: DEFAULT JUDGMENT PLTF (Date of Judgment) 3/05/07

m Judgment was entered for: (Name) BRICEN TOWING & RECO, VERY

I—_x:’ Judgment was entered against: (Namg) PATEL, VIRAL B.
in the amount of $ 5,327.50

Amount of Judgment $_5,200.00

D Defendants are jointly and severally liable. Judgment Costs $ 127.50

. , Interest on Judgment $—____ .00

E] Damages will be assessed on Date & Time Attomey Fees $ 00

D This case dismissed without prejudice. Total $ 5,327.50
D Amount of Judgment Subject to Attachment/42 Pa.C.S. § 8127 Post Judgment Credits ~ $
$ Post Judgment Costs $

D Portion of Judgment for physical damages arisingoutof | T -
residential lease §_ Certified Judgment Total $

ANY PARTY HAS THE RIGHT TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGMENT BY FILING A NOTMCE
OF APPEAL WITH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVIL DIVISION. YOU
MUST INCLUDE A COPY OF THIS NOTICE OF JUDGMENT/TRANSCRIPT FORM WITH YOUR NOTICE OF APPEAL.

EXCEPT AS OTHERWISE PROVIDED IN THE RULES OF CIVIL PROCEDURE FOR MAGISTERIAL DISTRICT JUDGES, IF THE
JUDGEMENT HOLDER ELECTS TO ENTER THE JUDGMENT IN THE COURT OF COMMON PLEAS, ALL FURTHER PROCESS MUST

FILED.
A@%‘%’ Kﬁg

William A. Shaw
Prothonotary/Clerk of Courts

MER 0 5 2007 Date 2.00 §'!QQE g) . Magisterial District Judge
I certify that this is a true and ect copy of the recorq of the proceedings containing the judgment.
AR 3 0 2007 Date %\ » Magisterial District Judge

My commission expires first Monday of January, 2012. SEAL

AOPC 315-06
DATE PRINTED: 3/05/07 4:09:00 PM

\ . S .




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
VS. : No. 2007-491 C.D.

VIRAL B. PATEL,
Defendant

Type of Pleading: Complaint

Filed on behalf of: Merlyn Bricen,
Deborah Bricen, t/d/b/a Bricen
Towing & Recovery, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300

gILEDaca

2 OS U Roghn

APR 12 2&
William A. Sh

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,

Plaintiffs

VS. : No. 2007-491 C.D

VIRAL B. PATEL,

Defendant

NOTICE

TO DEFENDANT:

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by Attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,

Plaintiffs

Vs. ' : No. 2007-491 C.D.

VIRAL B. PATEL,

Defendant

COMPLAINT

AND NOW, comes Plaintiffs, Merlyn Bricen and Deborah Bricen t/d/b/a Bricen Towing
& Recovery, by and through their attorneys, Hopkins Heltzel LLP, and files the within
Complaint against Defendant, Viral B. Patel, and in support thereof says as follows:

COUNT I - UNJUST ENRICHMENT

1. Plaintiffs, Merlyn Bricen and Deborah Bricen, are adult individuals who operate a
business known as Bricen Towing & Recovery with a mailing address of 256 Hoovertown Road,
Penfield, Pennsylvania 15849.

2. Defendant, Viral B. Patel, is an adult individual who resides at 1102 E. Erie
Avenue, Apt. 7, Lorain, Ohio 44052,

3. Plaintiffs are involved in the business of providing towing services to individuals
and entities along Interstate 30.

4. In or about 2007, Plaintiffs were called to an accident along Interstate 80,
Clearfield County, Pennsylvania.

5. Defendant’s motor vehicle was crushed underneath a tractor trailer.



6. Plaintiffs removed the tractor trailer from Defendant’s motor vehicle.

7. Plaintiffs incurred costs of $5,200.00.

8. Defendant was enriched by having his motor vehicle freed from the tractor trailer
and if Defendant did not pay Plaintiffs, then Defendant would be unjustly enriched to the
detriment of Plaintiffs.

9. Under the theory of Unjust Enrichment, Defendant is indebted to Plaintiffs in the
amount of $5,200.00 plus District Magistrate fees of $127.50.

WHEREFORE, Plaintiffs demand judgment against Defendant in the amount of
$5,327.50 together with such other relief as the Court deems fair, just and equitable.

COUNT II - QUANTUM MERUIT

10.  Plaintiffs repeat the allegations of Count I as if set forth at length herein.

11. Plaintiffs are entitled to recover from Defendant under the theory of Quantum
Meruit.

WHEREFORE, Plaintiffs demand judgment against Defendant in the amount of

$5,327.50 together with such other relief as the Court deems fair, just and equitable

Respectfully submitted,

HOPKINS HELTZEL LLP

David J. Hopkins, Esquire
Attorney for Plaintiffs

100 Meadow Lane, Suite 5
DuBois, PA 15801




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs

vs. ~: No. 2007 CD.
VIRAL B. PATEL, :
Defendant
CERTIFICATE OF SERVICE
I, the undersigned, hereby certify that a true and correct copy of the Complaint, filed on
behalf of Merlyn Bricen and Deborah Bricen t/d/b/a Bricen Towing & Recovery, was forwarded
on the 12th day of April, 2007 by U.S. Mail, first class, postage prepaid, to:
Troy Harper, Esquire
Dennison, Dennison & Harper

293 Main Street
Brookville, PA 15825

David J. Hopkms, Esquite——~
Attomney for Plaintiffs
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MERLYN BRICEN and DEBORAH In the Court of Common Pleas of
BRICEN, T/D/B/A BRICEN Clearfield County, Pennsylvania
TOWING & RECOVERY,

Plaintiffs,

Civil Action - Law
vS.

VIRAL B. PATEL,

¥ K K X X X X ¥ X K

Defendant. Number 2007 - 491 C.D.

NOTICE TO PLEAD
TO: THE PLAINTIFFS:
You are hereby notified to plead to the enclosed New Matter within twenty (20) days

from service hereof or a default judgment may be entered against you.

DENNI DENNISON 7HARPER
/A O )
T/é)y'],. Hagper /
Attorneyg fot the Defendant




MERLYN BRICEN and DEBORAH * In the Court of Common Pleas of
BRICEN, T/D/B/A BRICEN * Clearfield County, Pennsylvania
TOWING & RECOVERY, *
Plaintiffs, *
* Civil Action - Law
VS. *
*
VIRAL B. PATEL, *
*
Defendant. *  Number 2007 - 491 C.D.
ANSWER AND NEW MATTER

AND NOW, comes the Defendant, VIRAL B. PATEL, by and through his attorneys,
Dennison, Dennison & Harper, who file the following Answer and New Matter in response to the
Plaintiffs” Amended Complaint:

COUNT I - UNJUST ENRICHMENT

1. After reasonable investigation, the Defendant, Viral B. Patel, is without sufficient
knowledge and information to form a belief as to the truth of the averments of Paragraph 1 of the
Plaintiffs’ Complaint, and said averments are therefore denied.

2. Admitted.

3. After reasonable investigation, the Defendant, Viral B. Patel, is without sufficient
kﬁowledge and information to form a belief as to the truth of the averments of Paragraph 2 of the
Plaintiffs” Complaint, and said averments are therefore denied.

4. After reasonable investigation, the Defendant, Viral B. Patel, is without sufficient
knowledge and information to form a belief as to the truth of the averments of Paragraph 4 of the

Plaintiffs’ Complaint, and said averments are therefore denied.



5. Denied as stated. On the contrary, on or about October 20, 2006, the Defendant’s
vehicle was struck by a tractor trailer from behind on Interstate 80. After the collision, the
Defendant’s vehicle was dragged under the trailer and pulled down the highway and was pinned
under the trailer. By way of further response, the underlying accident which caused the
Defendant’s vehicle to become pinned under a tractor trailer was not caused by nor was the fault
of any action of the Defendant, Viral Patel.

6. After reasonable investigation, the Defendant, Viral B. Patel, is without sufficient
knowledge and information to form a belief as to the truth of the averments of Paragraph 6 of the
Plaintiffs’ Complaint, and said averments are therefore denied.

7. After reasonable investigation, the Defendant, Viral B. Patel, is without sufficient
knowledge and information to form a belief as to the truth of the averments of Paragraph 7 of the
Plaintiffs’ Complaint, and said averments are therefore denied.

8. The averments of Paragraph 8 of the Plaintiffs’ Complaint constitute conclusions of
law, and no further response is required.

9. The averments of Paragraph 9 of the Plaintiffs’ Complaint constitute conclusions of
law, and no further response is required.

WHEREFORE, the Defendant, Viral B. Patel, demands judgment in his favor and
against all other parties. JURY TRIAL DEMANDED.

COUNT II - QUANTUM MERUIT

10. Paragraph 10 of the Plaintiffs’ Complaint contains no averments of fact and is

merely an incorporation clause, and no response is deemed required. To the extent any response



is deemed required, the averments of Paragraphs 1 through 9 of this Answer are incorporated
herein by reference thereto.

11. The averments of Paragraph 11 of the Plaintiffs’ Complaint constitute conclusions of
law, and no further response is required.

WHEREFORE, the Defendant, Viral B. Patel, demands judgment in his favor and
against all other parties. JURY TRIAL DEMANDED.

NEW MATTER

12. Any services rendered by the Plaintiffs, without admission of the same, were not
requested by, contracted for, authorized or consented to by the Defendant, Viral B. Patel.

13. No unjust benefit has been rendered to the Defendant, Viral B. Patel, by any actions
of the Plaintiffs, without admission of the same.

14. Any services rendered by the Plaintiffs, without admission of the same were rendered
to and for the benefit of other persons who are not parties to the within action.

15. Any services rendered by the Plaintiffs, without admission, of the same were
necessitated or caused by in whole or in part by the negligent acts of persons or entities
other than the Defendant, Viral B. Patel, and over whom the Defendant, Viral B. Patel, had no
control, and for whose actions the Defendant, Viral Patel, is not liable.

16. To the extent the Plaintiffs have been paid for any services or entered to any
settlement or executed any type of release concerning the same by and with any other person or

entity, said payment, settlement and/or release are pleaded as a defense to any of the Plaintiffs’



claims or causes of action as fully as the same bar and/or diminish any claim or cause of action of

the Plaintiffs.

17. All of the Plaintiffs’ claims are or may be barred by the applicable statute of
limitations.

18. The Plaintiffs have failed to state a cause of action against the Defendant, Viral B.
Patel, upon which relief can be granted.

WHEREFORE, the Defendant, Viral B. Patel, demands judgment in his favor and

against all other parties. JURY TRIAL DEMANDED.

ON DENNISON&Hw
By | //7

o J H
Attorneys/Tor ]D fendant




VERIFICATION
I verify that the averments made in the foregoing Answer and New Matter are true
and correct to the best of my knowledge, information and belief. I understand that false
statements herein made are subject to the penalties of 18 Pa.C.S.A. Section 4904, relating to
unsworn falsification to authorities.

V.8 LT

Viral B. Patel_——




CERTIFICATE OF SERVICE

I certify that a certified copy of the foregoing Answer and New Matter was served on the

3rd day of Mu;/ , 2007, by United States Mail, First Class,
Postage Prepaid, addressed to the following:
David J. Hopkins, Esq.

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

DENNIW@ENNIS% H7WER
. Tpgy J. Harpér y /
Attorneys/or ¢ efendant




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN

TOWING & RECOVERY,
Plaintiffs,

VS.

VIRAL B. PATEL,

Defendant,

Vs.
JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM

EMERSON; DOS TRANSPORTATION, INC;
VADIM SELETSKIY; and ORIENT EXPRESS,

Additional Defendants.

Nov 16,2607 pocument

Reinstated/pet to Hi/ Attorney
for service
- . G‘K

DeputyProthonotary

CIVIL ACTION - LAW

Number 2007 - 491 C.D.
Type of Case: Civil Division
Type of Pleading: Complaint to Join

Additional Defendants Pursuant to
Pa.R.C.P. 2252(b)

Filed on behalf of: Defendant, Viral B. Patel

Counsel of Record for this Party:

Troy J. Harper
Supreme Court Number: 74753

John C. Dennison, II
Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825
(814) 849-8316

FILED 7¢c+ 444

m//i/S'tm

MAY 07 20@
William A. Sha

Prothonotary/Clerk of Courts



MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN

TOWING & RECOVERY,
Plaintiffs,

In the Court of Common Pleas of
Clearfield County, Pennsylvania

Civil Action - Law
A

VIRAL B. PATEL,

vs.
JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM

EMERSON; DOS TRANSPORTATION, INC,;
VADIM SELETSKIY; and ORIENT EXPRESS,

*
*
*
*
*
*
*
%
*
Defendant, *
*
*
*
*
E3
*
*
*
*

Additional Defendants. Number 2007 - 491 C.D.

COMPLAINT TO JOIN ADDITIONAL DEFENDANTS
PURSUANT TO PA.R.C.P. 2252(b)

AND NOW, comes the Original Defendant, VIRAL B. PATEL, by and through his
attorneys, Dennison, Dennison & Harper, who file the following Complaint to Join Additional
Defendants Pursuant to Pa.R.C.P. 2252(b):

IDENTIFICATION OF PARTIES AND PROCEDURAL HISTORY

1. The Original Defendant, Viral B. Patel, is an adult individual of sui juris who resides
at 1102 East Erie Avenue, Apartment #7, Lorain, Ohio 44052.

2. Itis believed and therefore averred that the Additional Defendant, Jaime Rodriguez, is
an adult individual of sui juris who resides at 66 Sasser Lane, Clinton, North Carolina 28326.

3. It is believed and therefore averred that the Additional Defendant, Antonio Garcia, is



an adult individual of sui juris with a mailing address of P.O. Box 3142, Bakersfield, California
93385.

4. It is believed and therefore averred that the Additional Defendant, London Transport,
is a corporation, or a sole proprictorship, or a limited liability company, or a partnership or an
unincorporated association with a mailing address of P.O. Box 3142, Bakersfield, California
93385.

5. Itis believed and therefore averred that the Additional Defendant, William Emerson,
is an adult individual of sui juris who resides at 9803 Magnolia Drive, Laurel, Delaware 19956.

6. It is believed and therefore averred that the Additional Defendant, Dos Transportation,
Inc. is a corporation with offices located at Route 4, Box 94, Seaford, Delaware 19973.

7. Tt is believed and therefore averred that the Additional Defendant, Vadim Seletskiy, is
an adult individual of sui juris who resides or otherwise mainta’lins a business office at 750 126"
Avenue NE, Blaine, Minnesota 55434.

8. It is believed and therefore averred that the Additional Defendant, Orient Express, is a
corporation, or a sole proprietorship, or a limited liability company, or a partnership or an
unincorporated association with offices located at 750 126™ Avenue NE, Blaine Minnesota
55434.

9. On or about January 22, 2007, the Plaintiffs filed a Civil Complaint against the

Original Defendant, Viral B. Patel, with Magisterial District Number 46-3-02 in Clearfield

County, Pennsylvania. A copy of the Civil Complaint is attached hereto as Exhibit “A”.



10. On or about March 5, 2007, a Notice of Judgment was entered by the District
Magistrate. A copy of the Notice of Judgment is attached hereto as Exhibit “B”.

11. On or about March 28, 2007, the Original Defendant, Viral B. Patel, filed a Notice of
Appeal from a District Justice Judgment with this Honorable Court at the above-captioned term
and number. A copy of said Notice of Appeal is attached hereto as Exhibit “C”.

12. On or about April 12, 2007, the Plaintiffs filed a Complaint against the Original
Defendant, Viral B. Patel, at the above term and number. A true copy of the Complaint is
attached hereto as Exhibit "D" and made part hercof.

13. The Plaintiffs’ Complaint alleges that the Plaintiffs are in the business of providing
towing services along Interstate 80.

14. The Plaintiffs’ Complaint alleges that in and around 2007, which is an incorrect
identification of the date by the Plaintiffs as the actual date of the loss was October 20, 2006, the
Original Defendant, Viral B. Patel’s car, was crushed underneath a tractor trailer on Interstate 80.

15. The Plaintiffs’ Complaint alleges that as a result of the collision, the Plaintiffs
removed the tractor trailer from on top of the Original Defendant, Viral B. Patel’s, vehicle.

16. The Plaintiffs’ Complaint alleges that the Original Defendant, Viral B. Patel, is
responsible for the costs of removing the tractor trailer in the sum of $5,200.00.

17. The Original Defendant, Viral B. Patel, denies and disclaims any responsibility or
liability for the Plaintiffs’ claims. A true copy of the Answer and New Matter filed in response

to the Plaintiffs’ Complaint is attached hereto as Exhibit “E” and made part hereof.



AVERMENTS AS TO THE ACCIDENT DIRECTED TO ALL ADDITIONAL
DEFENDANTS

18. The averments of Paragraphs 1 through 17 of this Complaint to Join Additional
Defendants Pursuant to Pa.R.C.P. 2252(d) are incorporated herein by reference thereto.

19. On or about October 20, 2006, at approximately 12:17 a.m., the Additional
Defendant, Jaime Rodriguez, was operating a 2002 Freightliner, with vehicle identification
number of 1FUJA6AV72LJ49577, semi-tractor trailer combination in an easterly direction on
Interstate 80 near mile marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.

20. At the aforementioned time and location, the Additional Defendant, Jaime
Rodriguez, lost control of the vehicle which he was operating and caused it to crash and come to
a rest along the northern berm of the eastbound lanes of Interstate 80.

21. At the same time and location, the Additional Defendant, William Emerson, was
operating a 2005 Freightliner Classic XL, with vehicle identification number of
1FUJAPCK65DU45651, semi-tractor trailer combination in an easterly direction in Interstate 80
near mile marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.

22. At the aforementioned time and location, the Defendant, William Emerson, brought
his vehicle to a stop and parked his vehicle in the left-hand eastbound lane of Interstate 80
completely blocking said lane.

23. At the aforementioned time and location, the Original Defendant, Viral B. Patel, was
operating his 2003 Nissan Sentra in an easterly direction on Interstate 80 when his vehicle

collided with Additional Defendant, William Emerson’s, vehicle which was parked in the left-



hand eastbound lane of Interstate 80.

24. After the collision identified in Paragraph 23, the Additional Defendant, Vadim
Seletskiy, was operating a 2006 Volvo DSVVN, with vehicle identification number of
4V4NCI9GHO06N412240, semi-tractor trailer combination in an easterly direction on Interstate 80
near mile marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.

25. At the aforementioned time and location, the Additional Defendant, Vadim Seletskiy,
lost control of the vehicle which he was operating and caused the trailer portion to strike the
Original Defendant, Viral B. Patel’s, vehicle.

26. The impact between by the vehicle operated by the Additional Defendant, Vadim
Seletskiy, caused the Original Defendant’s vehicle to be dragged down Interstate 80 and become
trapped under the trailer portion of the vehicle operated by Additional Defendant, Vadim
Seletskiy.

27. The Original Defendant, Viral B. Patel’s, vehicle then became engulfed in flames and
was destroyed.

COUNT I DIRECTED TO ADDITIONAL DEFENDANT, JAIME RODRIGUEZ

28. The averments of Paragraph 1 through 27 of this Complaint to Join Additional
Defendants Pursuant to Pa.R.C.P. 2252(d) are incorporated herein by reference thereto.

29. The accident described above was caused in whole or in part by the negligence and
carelessness of the Additional Defendant, Jaime Rodriguez, which consisted of the following:

a) driving his vehicle too fast for the conditions then and there existing;

b) failing to have his vehicle under proper and adequate control;



¢) operating his vehicle without due regard to the rights, safety, position and
location of other vehicles on the roadway;

d) failing to properly steer the vehicle he was operating;

¢) being inattentive;

f) failing to operate the vehicle in a single lane on a roadway laned for traffic;

g) creating a sudden emergency on the roadway;

h) failing to take proper evasive maneuvers; and

i) failing to follow the laws, rules and regulations of the Commonwealth of
Pennsylvania as set forth in the Pennsylvania Motor Vehicle Code.

30. As aresult of the Additional Defendant, Jaime Rodriguez’s, above-described
negligence and carelessness, the Original Defendant, Viral B. Patel’s, vehicle was involved in a
subsequent accident which caused the Patel vehicle to become trapped under a trailer and,
subsequently, the trailer had to be removed from on top of the Original Defendant, Viral B.
Patel’s, vehicle, for which services the Plaintiffs are seeking payment.

31. Asaresult of the foregoing negligent and careless conduct, the Additional
Defendant, Jaime Rodriguez, is solely or jointly and severally liable for all damages claimed by
the Plaintiffs, without admission of the same, or in the alternative, if the Original Defendant,
Viral B. Patel, is held liable to the Plaintiffs on any cause of action as set forth in the Plaintiffs’
Complaint, such liability being expressly denied, the Additional Defendant, Jaime Rodriguez, is

liable over to the Original Defendant, Viral B. Patel, for contribution and/or indemnification.



WHEREFORE, the Original Defendant, Viral B. Patel, joins Jaime Rodriguez as an
Additional Defendant and demands judgment against the Additional Defendant, Jaime
Rodriguez, as being solely liable or jointly and severally liable for the damages claimed by the
Plaintiffs, or in the alternative, liable over to the Original Defendant, Viral B. Patel, for
indemnity and/or contribution.

COUNT II DIRECTED TO ADDITIONAL DEFENDANT, ANTONIO GARCIA

32. The averments of Paragraphs 1 through 31 of this Complaint to Join Additional
Defendants Pursuant to Pa.R.C.P. 2252(d) are incorporated herein by reference thereto.

33. At the time of the accident described above, the Additional Defendant, Jaime
Rodriguez, was acting as an employee, agent, representative, workman or servant of the
Additional Defendant, Antonio Garcia, and at all times material hereto was acting within the
scope of said employment or agency.

34. The Additional Defendant, Antonio Garcia, is liable for the actions of Additional
Defendant, Jaime Rodriguez, based on the claim of respondeat superior and, therefore, the
Additional Defendant, Antonio Garcia, is solely or jointly and severally liable for all damages
claimed by the Plaintiffs, without admission of the same, or in the alternative, if the Original
Defendant, Viral B. Patel, is held liable to the Plaintiffs on any cause of action as set forth in the
Plaintiffs’ Complaint, such liability being expressly denied, the Additional Defendant, Antonio
Garcia, is liable over to the Original Defendant, Viral B. Patel, for contribution and/or

indemnification.



WHEREFORE, the Original Defendant, Viral B. Patel, joins Antonio Garcia as an
Additional Defendant and demands judgment against the Additional Defendant, Antonio Garcia,
as being solely liable or jointly and severally liable for the damages claimed by the Plaintiffs, or
in the alternative, liable over to the Original Defendant, Viral B. Patel, for indemnity and/or
contribution.

COUNT III DIRECTED TO ADDITIONAL DEFENDANT,
LONDON TRANSPORT

35. The averments of Paragraphs 1 through 31 of this Complaint to Join Additional
Defendants Pursuant to Pa.R.C.P. 2252(d) are incorporated herein by reference thereto.

36. At the time of the accident described above, the Additional Defendant, Jaime
Radriguez, was acting as an employee, agent, representative, workman or servant of the
Additional Defendant, London Transport, and at all times material hereto was acting within the
scope of said employment or agency.

37. The Additional Defendant, London Transport, is liable for the actions of Additional
Defendant, Jaime Rodriguez, based on the claim of respondeat superior and therefore, the
Additional Defendant, London Transport, is solely or jointly and severally liable for all damages
claimed by the Plaintiffs, without admission of the same, or in the alternative, if the Original
Defendant, Viral B. Patel, is held liable to the Plaintiffs on any cause of action as set forth in the
Plaintiffs’ Complaint, such liability being expressly denied, the Additional Defendant, London
Transport, is liable over to the Original Defendant, Viral B. Patel, for contribution and/or

indemnification.



WHEREFORE, the Original Defendant, Viral B. Patel, joins London Transport as an
Additional Defendant and demands judgment against the Additional Defendant, London
Transport, as being solely liable or jointly and severally liable for the damages claimed by the
Plaintiffs, or in the alternative, liable over to the Original Defendant, Viral B. Patel, for
indemnity and/or contribution.

COUNT IV DIRECTED TO ADDITIONAL DEFENDANT,
WILLIAM EMERSON

38. The averments of Paragraphs 1 through 27 of this Complaint to Join Additional
Defendants Pursuant to Pa.R.C.P. 2252(d) are incorporated herein by reference thereto.

39. The accident described above was caused in whole or in part by the negligence énd
carelessness of the Additional Defendant, William Emerson, which consisted of the following:
a) failing to have his vehicle under proper and adequate control;

b) operating his vehicle without due regard to the rights, safety, position and
location of other vehicles on the roadway;

¢) being inattentive;

d) parking his vehicle on the traveled portion of Interstate 80;

e) creating a sudden emergency on the roadway;

f) failing to take proper evasive maneuvers; and

g) failing to follow the laws, rules and regulations of the Commonwealth of

Pennsylvania as set forth in the Pennsylvania Motor Vehicle Code.



40. As aresult of the Additional Defendant, William Emerson’s, above-described
negligence and carelessness, the Original Defendant, Viral B. Patel’s, vehicle was involved in a
subsequent accident which caused the Patel vehicle to become trapped under a trailer and,
subsequently, the trailer had to be removed from on top of the Original Defendant, Viral B.
Patel’s, vehicle, for which services the Plaintiffs are seeking payment.

41. As aresult of the foregoing negligent and careless conduct, the Additional
Defendant, William Emerson, is solely or jointly and severally liable for all damages claimed by
the Plaintiffs, without admission of the same, or in the alternative, if the Original Defendant,
Viral B. Patel, is held liable to the Plaintiffs on any cause of action as set forth in the Plaintiffs’
Complaint, such liability being expressly denied, the Additional Defendant, William Emerson, is
liable over to the Original Defendant, Viral B. Patel, for contribution and/or indemnification.

WHEREFORE, the Original Defendant, Viral B. Patel, joins William Emerson as an
Additional Defendant and demands judgment against the Additional Defendant, William
Emerson, as being solely liable or jointly and severally liable for the damages claimed by the
Plaintiffs, or in the alternative, liable over to the Original Defendant, Viral B. Patel, for
indemnity and/or contribution.

COUNT V DIRECTED TO ADDITIONAL DEFENDANT,
DOS TRANSPORTATION, INC.

42. The averments of Paragraphs 1 through 27 and Paragraphs 38 through 41 of this
Complaint to Join Additional Defendants Pursuant to Pa.R.C.P. 2252(d) are incorporated herein

by reference thereto.



43. At the time of the accident described above, the Additional Defendant, William
Emerson, was acting as an employee, agent, representative, workman or servant of the Additional
Defendant, Dos Transportation, Inc., and at all times material hereto was acting within the scope
of said employment or agency.

44, The Additional Defendant, Dos Transportation, Inc., is liable for the actions of
Additional Defendant, William Emerson, based on the claim of respondeat supertor and,
therefore, the Additional Defendant, Dos Transportation, Inc., is solely or jointly and severally
liable for all damages claimed by the Plaintiffs, without admission of the same, or in the
alternative, if the Original Defendant, Viral B. Patel, is held liable to the Plaintiffs on any cause
of action as set forth in the Plaintiffs’ Complaint, such liability being expressly denied, the
Additional Defendant, Dos Transportation, Inc., is liable over to the Original Defendant, Viral B.
Patel, for contribution and/or indemnification.

WHEREFORE, the Original Defendant, Viral B. Patel, joins Dos Transportation, Inc.,
as an Additional Defendant and demands judgment against the Additional Defendant, Dos
Transportation, Inc., as being solely liable or jointly and severally liable for the damages claimed
by the Plaintiffs, or in the alternative, liable over to the Original Defendant, Viral B. Patel, for
indemnity and/or contribution.

COUNT VI DIRECTED TO ADDITIONAL DEFENDANT,
VADIM SELETSKIY

45. The averments of Paragraph 1 through 27 of this Complaint to Join Additional

Defendants Pursuant to Pa.R.C.P. 2252(d) are incorporated herein by reference thereto.



46. The accident described above was caused in whole or in part by the negligence and
carelessness of the Additional Defendant, Vadim Seletskiy, which consisted of the following:
a) driving his vehicle too fast for the conditions then and there existing;
b) failing to have his vehicle under proper and adequate control;
¢) violating the assured clear distance ahead rule;
d) operating his vehicle without due regard to the rights, safety, position and
location of other vehicles on the roadway;
e) failing to properly steer the vehicle he was operating;
f) failing to properly apply his brakes;
g) failing to prevent the vehicle he was operating from striking the Original
Defendant, Viral B. Patel’s, vehicle;
h) being inattentive;
i) failing to operate the vehicle in a single lane on a roadway laned for traffic;
j) failing to take proper evasive maneuvers; and
k) failing to follow the laws, rules and regulations of the Commonwealth of
Pennsylvania as set forth in the Pennsylvania Motor Vehicle Code.
47. As aresult of the Additional Defendant, Vadim Seletskiy’s, above-described
negligence and carelessness, the Original Defendant, Viral B. Patel’s, vehicle was struck by the
vehicle operated by Additional Defendant, Vadim Seletskiy, which caused the Patel vehicle to

become trapped under the Seletskiy trailer and, subsequently, the trailer had to be removed from



on top of the Original Defendant, Viral B. Patel’s, vehicle, for which services the Plaintiffs are
seeking payment.

48. As aresult of the foregoing negligent and careless conduct, the Additional
Defendant, Vadim Seletskiy, is solely or jointly and severally liable for all damages claimed by
the Plaintiffs, without admission of the same, or in the alternative, if the Original Defendant,
Viral B. Patel, is held liable to the Plaintiffs on any cause of action as set forth in the Plaintiffs’
Complaint, such liability being expressly denied, the Additional Defendant, Vadim Seletskiy, is
liable over to the Original Defendant, Viral B. Patel, for contribution and/or indemnification.

WHEREFORE, the Original Defendant, Viral B. Patel, joins Vadim Seletskiy as an
Additional Defendant and demands judgment against the Additional Defendant, Vadim
Seletskiy, as being solely liable or jointly and severally liable for the damages claimed by the
Plaintiffs, or in the alternative, liable over to the Original Defendant, Viral B. Patel, for
indemnity and/or contribution.

COUNT VII DIRECTED TO ADDITIONAL DEFENDANT,
ORIENT EXPRESS

49. The averments of Paragraphs 1 through 27 and Paragraphs 45 through 48 of this
Complaint to Join Additional Defendants Pursuant to Pa.R.C.P. 2252(d) are incorporated herein
by reference thereto.

50. At the time of the accident described above, the Additional Defendant, Vadim
Seletskiy, was acting as an employee, agent, representative, workman or servant of the

Additional Defendant, Orient Express, and at all times material hereto was acting within the



VERIFICATION
I verify that the averments in the foregoing Complaint to Join Additional
Defendants are true and correct to the best my knowledge, information and belief. I understand
that false statements herein made are subject to the penalties of 18 Pa.C.S.A. Section 4904,

relating to unsworn falsification to authorities.
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I¥ YOU INTEND 10 ENTER A DEFENSE TO THIS COMPLAINT YQU MUBT

NOTIFY THIS COURT IMMEDIATELY.
YOUR NQTICE TO DEFEND MUST BE GIVEN TO THIS COURT AT LEAST

FIVE (5) DAYS FRIOR 10 THE SCHEDULED HEARING.

{F YOU FAIL TO APPEAR AT THE BWEARING, THE HWEARING WILL :

PROCEED WITHOUT YOU AND A DEFAULT JUDGEMENT MAY kn :
CNTERED AGAINSTYOU. | S I
IF YOU SETTLE VOUR CLAIM BEFORE THE HEARING THE PL F
MUST NOTIFY THIS COURT IN WRITING. . |

WHEN YOU APPEAR FOR THE MEARING BRING Evmﬂxm«:

NECESSARY TO ESTABLISH YOUR DEFENSE, SUCH AS BOOKS, runPs.
REPAIR BILLS, W¥ {NESSES OR OTHER EXHIBITS. YOU MUST nxﬂm E
SURFICTENT EVIDENCE TO PROVE YOUR DEFENSE AS TO nqm A

b
LIABILITY AND DAMAGES. i
£T 1S IMPORTANT THAT YOU ARRIVE ON TIMF. FOR YOUR SCHEDULJED

PA\’M#NT

IF THE DEFENDANT IS GOING 'l‘O PAY T[I'E CLAIM IN FULL.

MUST BE MADE Dlmr LY TO THE PLAINTIFF.

IF A JUDGRMENT IS ENTERED AGAINST YOU, YOU HAVE 30 DAVS/TO |
ARRANGE PAYMENT witd THE VLAINT“‘Y OR TO FILE AN APPRAL AT

THE PROTHONOTARY'S OFFICE IN THE cnmmub COUNTY

COURTHOUSE.
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ggmeg:E:ALm OF PENNSYLVANIA NOTICE OF CJ'VIIIJ_GCIV‘I\ESI‘%TI'I' RANSCRIP1

R T ] RANTIFF: NAME and ADDRESS -
46-3-02 (BRICEN TOWING & RECOVERY

MO Name: Hon, 256 HOOVERTOWN RD
RICHARD A. IRELAND PENFIEBLD, PA 15849

aarss: 50 LEONARD ST L
STR 113 vs. -
CLEARFIELD, PA DEFENDANT: NAME and ADDRESS -

Teophons: (B14) 765-5335 16830 [PATEL, VIRAL B.

1102 E. ERIE AVE. APT/STE 7
LORAIN, OH 44052

VIRAL B. PATEL L -
1102 E. ERITE AVE. APT/BTE 7 Dacket No.: CV-0000028-07
LORAIN, OR 44052 Date Filed: 1/22/07

THIS IS TO NOTIFY YOU THAT:
DEFAULT JUDGMENT PLIF . . _ -{Date of dudgment)- - -3/05/0%7... —. .

[X] Judgment was entered for:  (Name) BRICEN TOWING & RECO, VERY

[__E] Judgment was entered against: (Nams) PATEL, VIRAL B.
in the amount of $ 0

. . Amount of Judgment $_3» 200.00

D Defendants are jointly and severally liable. Judgment Costs $ .
‘ Interest on Judgment $____ .00
l:l Damages will be assessed on Date & Time Attomey Fees $ 00
[:l This case dismissed without prejudice. Total g 5,327.50|

D Amount of Judgment Subject to Attachment/42 Pa.C.S. § 8127 |post Judgment Credits ~ $
Post Judgment Costs $

[ ] Portion of Judgment for physical damages arising out of
residential lease § Certified Judgment Total $

ANY PARTY HAS THE RIGHT TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGMENT BY FILING A NOTICE
OF APPEAL WITH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVIL DIVISION. YOU
MUST INCLUDE A COPY OF THIS NOTICE OF JUDGMENT/TRANSCRIPT FORM WITH YOUR NOTICE OF APPEAL.

EXCEPT AS OTHERWISE PROVIDED IN THE RULES OF CIVIL PROCEDURE FOR MAGISTERIAL DISTRICT JUDGES, IF THE
JUDGEMENT HOLDER ELECTS TO ENTER THE JUDGMENT IN THE COURT OF COMMON PLEAS, ALL FURTHER PROCESS MUST

* COME FROM THE COURT-OF-GOMMON-PLEAS AND-NO FURTHER-PROGESS MAY-BEISSUSD-BY THE MAGISTERIAL DISTRICT.MDGE

UNLESS THE JUDGMENT IS ENTERED IN THE COURT OF COMMON PLEAS, ANYONE INTERESTED IN THE JUDGMENT MAY FILE
A REQUEST FOR ENTRY OF SATISFACTION WITH THE MAGISTERIAL DIiSTRICT JUDGE IF THE JUDGMENT DEBTOR PAYS IN FULL,
SETTLES, OR OTHERWISE COMPLIES WITH THE JUDGMENT.

EXHIBIT B
MR 05 200
! Date =eon Sop. £) , Magisterial District Judge
I certity that this is a true and correct copy of the record of the procsedings containing the judgment.
Date , Magisterial District Judge
.. . ' 2012 .
My commission expires first Monday of January, d SEAL

AOPC 315-06
namy DDYINEFIED . a/a5 /07 1.00.00 DO



NOUVILE OUT AFPPTR.

COMMONWEALTH OF PENNSYLVANIA ; { Y e d
COURT OF COMMON PLEAS ‘ ' 3 Wx,ﬁ%&\( o % ?" N
Clearfield County "","‘Bft_mm_,,; R

JUDICIAL DISTRICY ‘
Lo : DISTRICT JUSTICE JUDGMEN'I" -
%6".‘—02 "i - '; *
comeonrussne )7 LfO: e

NOTICE OF APPEAI.

Notice is given that the appellant has filed in the above Court of Common Pleas an appeal from fhe judgment rendered by the District Justice on the
date and in the case mentioned below.

INAME OF APPELLANT . ] - MAG. DIST. NQ. OR NAME OF D.J.
Viral B, Patel _ _ e Richard A. Ireland

ADDRESS OF APPELLANT B ) ":«“A‘ mY . ‘ STATE ) P CODE
1102 E. Erie Ave. - Aot 7 ’ lagain ' . 24089

DATE OF JUDGMENT IN THE CASE OF (Pigintiff ) . B -'\»-q . » 7T 7 (Defendant) e
3/5/2007 Bricen Towing & Rernverv v ‘Wirel n ‘Uirnl R Darsls

CLAIM NO. hd SGNATWEGAPPH.LANTORNSA"ORNEYORAGENT""

G ot A///MW% '

This block will be signed ONLY when this nofation is required under Pa. RCPJP. NO. _if appeliant was CLAIMANT (see Pa. RC.P.J.P. No.
10088.
This Notice of Appeal, when received by the District Justice, will operate as . | 1007(6) in action before District Justice, he MUST

SUPERSEDEAS to the judgment for possession in this case - FILE A COMPLAINT within twenty (20) days after
: fiing his NOTICE of APPEAL.
Signature of Prothonotary or Deputy ] g

" PRAECIPE TO ENTER RULE TO FII.E COMPLAINT AND RULE TO FVII.E

(This section of form to be used ONLY when appellant was DEFENDANT (see: Pa RC.PJ.P. No. 1001(7) ‘in action before D:stnct Justice.
IF NOT USED, detach from copy of notlce of appeal to be served upon appellee) . s e

PRAECIPE: To Prothonotary  *

....

] i%M /; / / % —

"¢/ Signature offappellant or his attomey or agent

Enter rule upon Bricen Towing & RBacousra - . uppellee(s). to file a complaint in this appeal
Name of appélieels)
(Common Pleas Na. O’T— 4Gy - N ) within twenty (20) days ofter service of rule or suffer ‘entry of judgment of non pros.

RULE: To R-ri Nalelal Tmr{no K. Dnnnvvamv ) . Qwe“ee(s),
‘Name .of amellee(s) ‘

vd

(1) You are notified that a rule is hereby entered upon you to file a complaint in this appeal within twenty (20) days after the date of
servioeofthismleuponyoubypetsonalserviceorbycerﬁﬁedortegisteqedmil.

{2) ¥ you do not file a complaint within this time, a JUDGMENT OF NON PROS WILL BE ENTERED AGAINST YOU. .
K {3) The date of service of this rule if service was by mail is the date of ﬁniling. / - ;,7]
i: . v - ! . /"" 5y P
aUO‘f X f\_,-),a i .{i’ WM a m

! Date:__ V. B 2% 1§
Signature of Prothonotary or Deputy

EXHIBIT C

AOPC 312-84

APPELLANT’S COPY



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
Vs. ' : No. 2007-491 C.D.

VIRAL B. PATEL,
Defendant

‘Type of Pleading: Complaint

Filed on behalf of: Merlyn Bricen,
Deborah Bricen, t/d/b/a Bricen
Towing & Recovery, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP
DAYVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law

Supreme Court No. 83998

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300

EXHIBIT D



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,

Plaintiffs

vs. . No. 2007-491 C.D

VIRAL B. PATEL, :

Defendant

NOTICE

TO DEFENDANT:

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by Attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,

Plaintiffs

vs. . No. 2007-491 CD.

VIRAL B. PATEL,

Defendant

COMPLAINT

AND NOW, comes Plaintiffs, Merlyn Bricen and Deborah Bricen t/d/b/a Bricen Towing
& Recovery, by and through their attorneys, Hopkins Heltzel LLP, and files the within
Complaint against Defendant, Viral B. Patel, and in support thereof says as follows:

COUNT I-—-UNJUST ENRICHMENT

1. Plaintiffs, Merlyn Bricen and Deborah Bricen, are adult individuals who operate a
business known as Bricen Towing & Recovery with a mailing address of 256 Hoovertown Road,
Penfield, Pennsylvania 15849.

2. Defendant, Viral B. Patel, is an adult individual who resides at 1102 E. Erie
Avenue, Apt. 7, Lorain, Ohio 44052.

3. Plaintiffs are involved in the business of providing towing services to individuals
and entities along Interstate 80.

4, In or about 2007, Plaintiffs were called to an accident along Interstate 80,
Clearfield County, Pennsylvania.

5. Defendant’s motor vehicle was crushed undemeath a tractor trailer.



6. - Plaintiffs removed the tractor trailer from Defendant’s motor vehicle.' :

7. Plaintiffs incurred costs of $5,200.00.

8. Defendant was enriched by having his motor vehicle freed from the tractor trailer
and if Defendant did not pay Plaintiffs, then Defendant would be unjustly enriched to the
detriment of Plaintiffs.

9. Under the theory of Unjust Enrichment, Defendant is indebted to Plaintiffs in the
amount of $5,200.00 plus District Magistrate fees of $127.50.

WHEREFORE, Plaintiffs demand judgment against Defendant in the amount of
$5,327.50 together with such other relief as the Court deems fair, just and equitable.

COUNT II - QUANTUM MERUIT

10.  Plaintiffs repeat the allegations of Count I as if set forth at length herein.

11.  Plaintiffs are entitled to recover from Defendant under the theory of Quantum
Meruit.

WHEREFORE, Plaintiffs demand judgment against Defendant in the amount of

| $5,327.50 together with such other relief as the Court deems fair, just and equitable

Respectfully submitted,

HOPKINS HELTZEL LLP

By: QV\ k S
David J. Hopkins, Esquire
Attorney for Plaintiffs
100 Meadow Lane, Suite 5
DuBois, PA 15801




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a

BRICEN TOWING & RECOVERY,
Plaintiffs

vs. : : No. 2007 C.D.
VIRAL B. PATEL,
Defendant

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Complaint, filed on
behalf of Merlyn Bricen and Deborah Bricen t/d/b/a Bricen Towing & Recovery, was forwarded
on the 12th day of April, 2007 by U.S. Mail, first class, postage prepaid, to:

Troy Harper, Esquire
Dennison, Dennison & Harper
293 Main Street
Brookville, PA 15825

David J. Hopkihs, Esquire™ —~
Attomney for Plaintiffs
Supreme Court No. 42519




W

COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
MERLYN BRICEN and DEBORAH CIVIL ACTION - LAW
BRICEN, T/D/B/A BRICEN
TOWING & RECOVERY,
Plaintiffs, Number 2007 - 491 C.D.
vs. - Type of Case: Civil Division
VIRAL B. PATEL, Type of Pleading: Answer and New Matter
Defendant.

Filed on behalf of: Defendant

Counsel of Record for this Party:

Troy J. Harper
Supreme Court Number: 74753

John C. Dennison, II
Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825

(814) 849-8316

EXHIBIT E



MERLYN BRICEN and DEBORAH * In the Court of Common Pleas of
BRICEN, T/D/B/A BRICEN * (Clearfield County, Pennsylvania
TOWING & RECOVERY, *

Plaintiffs, *

* (Civil Action - Law
VS.

VIRAL B. PATEL,

* X X X ¥

Defendant. Number 2007 - 491 C.D.
NOTICE TO PLEAD
TO: THE PLAINTIFFS:
You are hereby notified to plead to the enclosed New Matter within twenty (20) days

from service hereof or a default judgment may be entered against you.

DENNI O{DENNISON & HARPER
B // ’7 / //
Troy .H

Attorney, f(/) e Defendant



MERLYN BRICEN and DEBORAH * In the Court of Common Pleas of

BRICEN, T/D/B/A BRICEN * Clearfield County, Pennsylvania
TOWING & RECOVERY, *
Plaintiffs, *
¥ Civil Action - Law
vs. *
*
VIRAL B. PATEL, *
’ *
Defendant. * Number 2007 - 491 C.D.
ANSWER AND NEW MATTER

AND NOW, comes the Defendant, VIRAL B. PATEL, by and through his attorneys,
Dennison, Dennison & Harper, who file the following Answer and New Matter in response to the

Plaintiffs’ Amended Complaint:

COUNT I - UNJUST ENRICHMENT

1. After reasonable investigation, the Defendant, Viral B. Patel, is without sufficient
knowledge and information to form a belief as to the truth of the averments of Paragraph 1 of the
Plaintiffs’ Complaint, and said averments are therefore denied.

2. Admitted.

3. After reasonable investigation, the Defendant, Viral B. Patel, is without sufficient
knowledge and information to form a belief as to the truth of the averments of Paragraph 2 of the
Plaintiffs’ Complaint, and said averments are therefore denied.

4. After reasonable investigation, the Defendant, Viral B. Patel, is without sufficient
knowledge and information to form a belief as to the truth of the averments of Paragraph 4 of the

Plaintiffs’ Complaint, and said averments are therefore denied.



5. Denied as stated. On the contrary, on or about October 20, 2006, the Defendant’s
vehicle was struck by a tractor trailer from behind on Interstate 80. After the collision, the
Defendant’s vehicle was dragged under the trailer and pulled down the highway and was pinned
under the trailer. By way of further response, the underlying accident which caused the
Defendant’s vehicle to become pinned under a tractor trailer was not caused by nor was the fault
of any action of the Defendant, Viral Patel.

6. After reasonable investigation, the Defendant, Viral B. Patel, is without sufficient
knowledge and information to form a belief as to the truth of the averments of Paragraph 6 of the
Plaintiffs’ Complaint, and said averments are therefore denied.

7. After reasonable investigation, the Defendant, Viral B. Patel, is without sufficient
knowledge and information to form a belief as to the truth of the averments of Paragraph 7 of the
Plaintiffs’ Complaint, and said averments are therefore denied.

8. The averments of Paragraph 8 of the Plaintiffs’ Complaint constitute conclusions of
law, and no further response is required.

9. The averments of Paragraph 9 of the Plaintiffs’ Complaint constitute conclusions of
law, and no further response is required.

WHEREFORE, the Defendant, Viral B. Patel, demands judgment in his favor and
against all other parties. JURY TRIAL DEMANDED.

COUNT 1I - QUANTUM MERUIT

10. Paragraph 10 of the Plaintiffs’ Complaint contains no averments of fact and is

merely an incorporation clause, and no response is deemed required. To the extent any response



is deemed required, the averments of Paragraphs 1 through 9 of this Answer are incorporated
herein by reference thereto.

11. The averments of Paragraph 11 of the Plaintiffs’ Complaint constitute conclusions of
law, and no further response is required.

WHEREFORE, the Defendant, Viral B. Patel, demands judgment in his favor and
against all other parties. JURY TRIAL DEMANDED.

NEW MATTER

12. Any services rendered by the Plaintiffs, without admission of the same, were not
requested by, contracted for, authorized or consented to by the Defendant, Viral B. Patel.

13. No unjust benefit has been rendered to the Defendant, Viral B. Patel, by any actions
of the Plaintiffs, without admission of the same.

14. Any services rendered by the Plaintiffs, without admission of the same were rendered
to and for the benefit of other persons who are not parties to the within action.

15. Any serviceé rendered by the Plaintiffs, without admission, of the same were
necessitated or caused by in whole or in part by the negligent acts of persons or entities
other than the Defendant, Viral B. Patel, and over whom the Defendant, Viral B. Patel, had no
control, and for whose actions the Defendant, Viral Patel, is not liable.

16. To the extent the Plaintiffs have been paid for any services or entered to any
settlement or executed any type of release concerning the same by and with any other person or

entity, said payment, settlement and/or release are pleaded as a defense to any of the Plaintiffs’



CH . ?

CERTIFICATE OF SERVICE

I certify that a certified copy of the foregoing Answer and New Matter was served on the

3ed day of  Muy , 2007, by United States Mail, First Class,
/

Postage Prepaid, addressed to the following:

David J. Hopkins, Esq.
100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

DENNISON ENNIS& HARPER

By / / /7
Troy J’H
Aﬁomﬁr} fendant




CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing Complaint to Join Additional

Defendant was served on the 3¢ day of W\Cv\/ , 2007, by United

States Mail, First Class, Postage Prepaid, addressed to the following:

David J. Hopkins, Esq.
100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

DENWDENNI &I/JZ@{
By /| W i /
/ Tr,oSI Z/Harp T d
Attorneys for th¢ Original Defendant,
Viral B. Bhtel,



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN

TOWING & RECOVERY,
Plaintiffs,

vs.
VIRAL B. PATEL,
Defendant,

Vvs.
JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM
EMERSON; DOS TRANSPORTATION, INC;
VADIM SELETSKIY; and ORIENT EXPRESS,

Additional Defendants.

CIVIL ACTION - LAW

Number 2007 - 491 C.D.
Type of Case: Civil Division

Type of Pleading: Affidavit of Service

Filed on behalf of: Defendant, Viral B. Patel

Counsel of Record for this Party:

Troy J. Harper
Supreme Court Number: 74753

John C. Dennison, II
Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15§25

(814) 849-8316

Prothonotary/Clerk of Courts



MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN

TOWING & RECOVERY,
Plaintiffs,

In the Court of Common Pleas of
Clearfield County, Pennsylvania

Civil Action - Law
VS.

VIRAL B. PATEL,

Vs.
JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM

EMERSON; DOS TRANSPORTATION, INC,;
VADIM SELETSKIY; and ORIENT EXPRESS,

*
*
*
*
*
*
*
*
*
Defendant, *
*
*
*
*
*
*
*
*
*

Additional Defendants. Number 2007 - 491 C.D.

AFFIDAVIT OF SERVICE
COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF JEFFERSON, ss:

Troy J. Harper, being duly sworn according to law, deposes and says that he is the
attorney for the Defendant, Viral B. Patei, in the above entitled matter; that he is vnreiated by
blood or marriage to any of the parties in the above captioned matter; and that he served a
certified copy of the Complaint to Join Additional Defendants Pursuant to Pa.R.C.P. 2252(b) in
regard to the above entitled matter, endorsed with a Notice to Defend, on the Additional

Defendant, William Emerson, by sending the same by certified mail, return receipt requested,



addressed to the Additional Defendant at his home as follows: William Emerson, 9803 Magnolia

Drive, Laurel, DE 19956, which was delivered on May 14, 2007, as set forth in the return receipt

7 i
TroyJ‘Harp///

Sworn to and subscribed before me this / 7+h day of Ma IV , 2007.

card which is attached hereto and made a part hereof.

Notary Pubhc <r ) é l
_COMMONWEALTH ¢ NNSYLVANIA

Notarial Seal
Leah N. Young, Notary Public
Brookville Bero, Jefferson County
My Commission Expires Aug. 5, 2010
Member, Pennsylvania Assoclation of Notarles




MERLYN BRICEN and DEBORAH
BRICEN, T/D/B/A BRICEN
TOWING & RECOVERY,
Plaintiffs,
Vs.
VIRAL B. PATEL,

Defendant,

VS.

JAIME RODRIGUEZ; ANTONIO GARCIA;

LONDON TRANSPORT; WILLIAM

EMERSON; DOS TRANSPORTATION, INC.;
VADIM SELETSKIY; and ORIENT EXPRESS,

Additional Defendants.

* In the Court of Common Pleas of

* Clearfield County, Pennsylvania
*

Civil Action - Law

E o K . B 2 R B B S . R A . R

Number 2007 - 491 C.D.

| SENDER: COMPLETE THis SECTION

& Complete items 1, 2, and 3. Also complete
item 4 if Restricted Delivery is desired.

® Print your name and address on the reverse
50 that we can return the card to you.

® Attach this card to the back of the mailpiece,

or on the front if space permits.

COMPLETE THIS SECTION ON DELIVERY i
A. Sigpature

X /0111\( })o {m%ﬁAgem

0 Addressee
~B. Received by ( Printed Name)

£ ERSoN b 7‘ 7‘? T 05

1. ArticlepAddressed to:

lliam Emersor ¢
7503 Magm//a_ En
Loure! RE 19957,

' 2. Articte Number

address different from item 17 LJ Yos
or delivery address below:" m’Y)

O Certifled Mail DO Express Mail

O Registered O Return Receipt for Merchandise .
O insuredMal O cop,

4. Restricted Delivery? (Extra Fee) O Yes

(rransfe( from service label)

__?00571160 0001 5147 2agg

1 PS Form 3811, February 2004

—

Domestic Return Receipt

73# @ hC&n 162595—021-M-1540 j




CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Affidavit of Service was served on

\ h
the /77 dayof 1 a/\/ , 2007, by United States Mail, First Class,

Postage Prepaid, addressed to the following:

David J. Hopkins, Esq.
100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

DENNISON, DENNISON & HA

y Vo~
T/oy/f Harper
Attorneys for fginal Defendant,
Viral B. Patel




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
VS. : No. 2007-491 C.D.

VIRAL B. PATEL,
Defendant

Type of Pleading: Answer to New
Matter

Filed on behalf of: Merlyn Bricen
and Deborah Bricen t/d/b/a Bricen
Towing & Recovery, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

FILED /&
Mﬁ%§%®

Willlam A Shaw
Prothonotary/Clerk of Courts

(814) 375-0300



<

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
Vs. No. 2007-491 C.D.
VIRAL B. PATEL, .
Defendant
ANSWER TO NEW MATTER

AND NOW, comes the Plaintiffs, Merlyn Bricen and Deborah Bricen t/d/b/a
Bricen Towing & Recovery, by and through their attorneys, Hopkins Heltzel LLP, and
answers Defendant’s New Matter as follows:

12. Denied. Services rendered by Plaintiffs as described in Plaintiffs’
Complaint were consented to and acquiesced to by the Defendant.

13 Denied. Defendant received the benefit of having the tractor trailer
removed from his motor vehicle.

14.  Denied. Plaintiffs rendered services for the benefit of the Defendant.

15. Neither admitted nor denied. Plaintiffs are without sufficient knowledge
to admit or deny the allegations set forth in paragraph 15.

16.  Plaintiffs have not been paid for the work performed on behalf of the
Defendant.

17.  Denied. Plaintiffs’ claims are not barred by the applicable statute of

limitation.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

MERLYN BRICEN and

DEBORAH BRICEN t/d/b/a

BRICEN TOWING & RECOVERY,
Plaintiffs

Vs. : No. 2007-491 C.D.

VIRAL B. PATEL,
Defendant

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Answer to
New Matter, filed on behalf of Plaintiffs, Merlyn Bricen and Deborah Bricen t/d/b/a
Bricen Towing & Recovery, was forwarded on the M day of May, 2007, by U.S.
Malil, postage prepaid, to:
Troy Harper, Esquire
Dennison, Dennison & Harper

293 Main Street
Brookville, PA 15825

David J. Hopkiﬁ.k, Esquire \

Attorney for Plaintiffs
Supreme Court No. 42519




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN

TOWING & RECOVERY,
Plaintiffs,

VS.

VIRAL B. PATEL,
Defendant,

VS.
JAIME RODRIGUEZ; ANTONIO GARCIA,
LONDON TRANSPORT, WILLIAM
EMERSON; DOS TRANSPORTATION, INC;
VADIM SELETSKIY: and ORIENT EXPRESS,

Additional Defendants.

CIVIL ACTION - LAW

Number 2007 - 491 C.D.
Type of Case: Civil Division

Type of Pleading: Affidavit of Service

Filed on behalf of: Defendant, Viral B. Patel
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MERLYN BRICEN and DEBORAH * In the Court of Common Pleas of

BRICEN, T/D/B/A BRICEN * Clearfield County, Pennsylvania
TOWING & RECOVERY, *
Plaintiffs, *
* Civil Action - Law
VS. *
I
VIRAL B. PATEL, *
*
Defendant, *
*
VS. *
*
JAIME RODRIGUEZ; ANTONIO GARCIA,; *
LONDON TRANSPORT; WILLIAM *
EMERSON; DOS TRANSPORTATION, INC,; *
VADIM SELETSKIY; and ORIENT EXPRESS, *
*
Additional Defendants. * Number 2007 - 491 C.D.
AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF JEFFERSON,  ss:

Troy J. Harper, being duly sworn according to law, deposes and says that he is the
attorney for the Defendant, Viral B. Patel, in the above entitled matter; that he is unrelated by
blood or marriage to any of the parties in the above captioned matter; and that he served a
certified copy of the Complaint to Join Additional Defendants Pursuant to Pa.R.C.P. 2252(b) in
regard to the above entitled matter, endorsed with a Notice to Defend, on the Additional

Defendant, Vadim Seletskiy, by sending the same by certified mail, return receipt requested,



addressed to the Additional Defendant as follows: Vadim Seletskiy, 750 126" Avenue, NE,
Blaine, MN 55434, which was delivered on May 15, 2007, as set forth in the return receipt card

which is attached hereto and made a part hereof.

e

Sworn to and subscribed before me this Z} anay of MOIV , 2007.

%P e h L%éww(
Notary Public O Q

COMMONWEALTH OF PENNSYLY "878
W e "‘-sal i

i ey Public i
e s Cornle

; IS j

Fedi,ayven CIAL O Ly (103
COMMOTINEAL T O P VARTA
Notarial Seal
Leah N. Young, Notary Public
Brookville Boro, Jefferson County
My Commission Expires Aug. 5,2010

Member, Pennsylvania Assoclation of Notaries




MERLYN BRICEN and DEBORAH

* In the Court of Common Pleas of

BRICEN, T/D/B/A BRICEN * Clearfield County, Pennsylvania
TOWING & RECOVERY, *
Plaintiffs, *
* Civil Action - Law
VS. *
%
VIRAL B. PATEL, *
*
Defendant, *
*®
VS. *
*
JAIME RODRIGUEZ; ANTONIO GARCIA; *
LONDON TRANSPORT; WILLIAM *
EMERSON; DOS TRANSPORTATION, INC.; *
VADIM SELETSKIY; and ORIENT EXPRESS, *
*
Additional Defendants. * Number 2007 - 491 C.D.
/ T _
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! PS Form 3811, February 2004

Domestic Return Receipt
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L




CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing Affidavit of Service was served on

the _Aand day of /MNay , 2007, by United States Mail, First Class,

Postage Prepaid, addressed to the following:

David J. Hopkins, Esq.
100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

DENNIV)ENNIS WARP R

By /, M 5‘ -
ngyf Harper 4
Attorneys/foi/the Original Defendant,

Viral B/ Patel



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

'

MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN

TOWING & RECOVERY,
Plaintiffs,

vs.
VIRAL B. PATEL,
Defendant,

vs.
JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM
EMERSON; DOS TRANSPORTATION, INC;
VADIM SELETSKIY; and ORIENT EXPRESS,

Additional Defendants.

~CIVIL ACTION - LAW

Number 2007 - 491 C.D.
Type of Case: Civil Division

Type of Pleading: Affidavit of Service

Filed on behalf of: Defendant, Viral B. Patel

Counsel of Record for this Party:

Troy J. Harper
Supreme Court Number: 74753

John C. Dennison, II
Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825

(814) 849-8316 N




MERLYN BRICEN and DEBORAH * In the Court of Common Pleas of

BRICEN, T/D/B/A BRICEN * Clearfield County, Pennsylvania
TOWING & RECOVERY, *
Plaintiffs, *
* Civil Action - Law
VSs. *
*
VIRAL B. PATEL, *
*
Defendant, *
*®
VS. *
*
JAIME RODRIGUEZ; ANTONIO GARCIA; *
LONDON TRANSPORT; WILLIAM *
EMERSON; DOS TRANSPORTATION, INC.; *
VADIM SELETSKIY; and ORIENT EXPRESS, *
*
Additional Defendants. * Number 2007 - 491 C.D.
AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF JEFFERSON, ss:

Troy J. Harper, being duly sworn according to law, deposes and says that he is the
attorney for the Defendant, Viral B. Patel, in the above entitled matter; that he is unrelated by
blood or marriage to any of the parties in the above captioned matter; and that he served a
certified copy of the Complaint to Join Additional Defendants Pursuant to Pa.R.C.P. 2252(b) in
regard to the above entitled matter, endorsed with a Notice to Defend, on the Additional

Defendant, Orient Express, by sending the same by certified mail, return receipt requested,




addressed to the Additional Defendant as follows: Orient Express, Attn: Legal Dept., 750 126%

Avenue, NE, Blaine, MN 55434, which was delivered on May 15, 2007, as set forth in the return

7l

Sworn to and subscribed before me this 93'”[ day of Ma/\/ , 2007,

receipt card which is attached hereto and made a part hereof.

Troy J. H

Shakol] ubm@

Notary Public

COMMONWEALTH OF PEN; “YLVANIA
Notarial Seal
Leah N. Young, Notary thc
Brookville Boro, Jefferson {ounty
My Commission Expires Au: 5,2010

Member, Pannsyivania Assocl:”. .- of Notaries




MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN

TOWING & RECOVERY,
Plaintiffs,

Vs.
VIRAL B. PATEL,
Defendant,

vs.
JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM
EMERSON; DOS TRANSPORTATION, INC.;
VADIM SELETSKIY; and ORIENT EXPRESS,

Additional Defendants.

* In the Court of Common Pleas of

* Clearfield County, Pennsylvania
%

Civil Action - Law

¥ OF X X K X K K ¥ %K X X X ¥ X %

Number 2007 - 491 C.D.
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CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing Affidavit of Service was served on -

the 91)]‘06 day of W (A\/ » 2007, by United States Mail, First Class,

Postage Prepaid, addressed to the following:

David J. Hopkins, Esq.
100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

DENN"ISOWDENNIS&! W
By / M
Zfroy/j ‘ﬁarpe
Attorneys fof thg’Original Defendant,
Viral B. Patel




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN

TOWING & RECOVERY,
Plaintiffs,

Vvs.
VIRAL B. PATEL,
Defendant,

vs.
JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM
EMERSON; DOS TRANSPORTATION, INC;
VADIM SELETSKIY; and ORIENT EXPRESS,

Additional Defendants.

CIVIL ACTION - LAW

Number 2007 - 491 C.D.
Type of Case: Civil Division

Type of Pleading: Affidavit of Service

Filed on behalf of: Defendant, Viral B. Patel

Counsel of Record for this Party:

Troy J. Harper
Supreme Court Number: 74753

John C. Dennison, I
Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825

(814) 849-8316

FILED +.
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MERLYN BRICEN and DEBORAH * In the Court of Common Pleas of
BRICEN, T/D/B/A BRICEN Clearfield County, Pennsylvania
TOWING & RECOVERY,
Plaintiffs,
Civil Action - Law
VS,
VIRAL B. PATEL,
Defendant,
VS.
JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM

EMERSON; DOS TRANSPORTATION, INC ;
VADIM SELETSKIY; and ORIENT EXPRESS,

*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*

Additional Defendants. Number 2007 - 491 C.D.

AFFIDAVIT OF SERVICE
COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF JEFFERSON, ss:

Troy J. Harper, being duly sworn according to law, deposes and says that he is the
attorney for the Defendant, Viral B. Patel, in the above entitled matter; that he is unrelated by
blood or marriage to any of the parties in the above captioned matter; and that he served a
certified copy of the Complaint to Join Additional Defendants Pursuant to Pa.R.C.P. 2252(b) in
regard to the above entitled matter, endorsed with a Notice to Defend, on the Additional

Defendant, Dos Transportation, Inc., by sending the same by certified mail, return receipt



requested, addressed to the Additional Defendant as follows: Dos Transportation, Inc., Attn:
Legal Dept., Route 4, Box 94, Seaford, DE 19973, which was forwarded by the United States
Postal Service to the Defendant at the following address: 9101 Elm Street, Seaford, DE 19973, as

set forth in the return receipt card which is attached hereto and made a part hereof.

M%7 Yl

Sworn to and subscribed before me thisgam! day of MO}/ , 2007.

Eﬁudu M. Uptn

Notary Public U
COMMONWEALTH OF PENNSYLVANIA
Notarial Seal

N. Young, Notary Public
BrL;ahkville Boro, Jefferson County 0
My Commission Expires Aug. 5, 201
“Member, Pennsylvania Assoolation of Notarles




MERLYN BRICEN and DEBORAH
BRICEN, T/D/B/A BRICEN
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Plaintiffs,

VS.
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JAIME
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VS.

RODRIGUEZ; ANTONIO GARCIA;

LONDON TRANSPORT; WILLIAM
EMERSON; DOS TRANSPORTATION, INC.;
VADIM SELETSKIY; and ORIENT EXPRESS,
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Additional Defendants.

* In the Court of Common Pleas of

* Clearfield County, Pennsylvania
%

Civil Action - Law
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Number 2007 - 491 C.D.
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CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Affidavit of Servicé was served on

the v,? A Wd day of _ /w“/\/ , 2007, by United States Mail, First Class,

Postage Prepaid, addressed to the following:

David J. Hopkins, Esq.
100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

Troy J. Harpér 7
Attormeygs/t e Original Defendant,

(o)
Viral B/ Patel



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
Vs. : No. 2007-491 C.D.

VIRAL B. PATEL,
Defendant

Type of Pleading: Petition to Amend
Complaint

Filed on behalf of: Merlyn Bricen
and Deborah Bricen t/d/b/a Bricen
Towing & Recovery, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attomey at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300

‘r

we @“‘

Willlam A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
VS, : No. 2007-491 C.D.

VIRAL B. PATEL,
Defendant

PETITION TO AMEND COMPLAINT

AND NOW, comes the Plaintiffs, Merlyn Bricen and Deborah Bricen t/d/b/a
Bricen Towing & Recovery, by and through their attorneys, Hopkins Heltzel LLP, and
states as follows:

1. On April 12, 2007, Plaintiffs filed a Complaint against Defendant, Viral B.
Patel, at the above term and number. A true and correct copy of Plaintiffs’ Complaint is
attached hereto as Exhibit “A.”

2. Plaintiffs have come to learn that additional Defendants exist from whom
Plaintiffs’ may seek relief. Said Defendants are liable to Plaintiffs based upon their
actions during the series of events for which Plaintiffs’ original Complaint was based.

3. The series of events leading to Plaintiffs’ original Complaint was a multi-
vehicle accident on Interstate 80 near mile-marker 119.5 in Lawrence County, Clearfield

County, Pennsylvania.



4, As a result of said accident, Plaintiffs’ services were employed to remove.
a trailer portion of a semi-tractor trailer combination from the top of Defendant, Viral B.
Patel’s, 2003 Nissan Sentra.

5. Plaintiffs seek to amend their complaint to name Jamie Rodriguez,
Antonio Garcia, London Transfer, William Emerson, DOS Transportation, Inc., Vadim
Seletskiy, and Orient Express as Defendants.

6. A copy of the proposed Amended Complaint is attached hereto as Exhibit
«p »

WHEREFORE, Plaintiffs respectfully requests this Honorable Court grant

Plaintiffs the opportunity to amend their Complaint.

Respectfully submitted,

HOPKINS HELTZEL LLP

By: b \ f;\
David J. Hopldys, Esquife
Attorney for Plaintiffs
100 Meadow Lane, Suite 5

DuBois, PA 15801




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

MERLYN BRICEN and

DEBORAH BRICEN t/d/b/a

BRICEN TOWING & RECOVERY,
Plaintiffs

VS.

VIRAL B. PATEL,
Defendant

“EXHIBIT

A

No. 2007-491 C.D.

Type of Pleading: Complaint

Filed on behalf of: Merlyn Bricen,
Deborah Bricen, t/d/b/a Bricen
Towing & Recovery, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300

1 hereby certify this to be atruse
and angsted copy of the original
statoment filed in this cese.

APR 122007

st 2R
Prothonotary/

[ Attest. .
T




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,

Plaintiffs

Vs. : No. 2007-491 C.D

VIRAL B. PATEL,

Defendant

NOTICE

TO DEFENDANT:

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by Attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other

claim or relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,

Plaintiffs

VS. : No. 2007-491 C.D.

VIRAL B. PATEL,

Defendant

COMPLAINT

AND NOW, comes Plaintiffs, Merlyn Bricen and Deborah Bricen t/d/b/a Bricen Towing
& Recovery, by and through their attorneys, Hopkins Heltzel LLP, and files the within
Complaint against Defendant, Viral B. Patel, and in support thereof says as follows:

COUNT I - UNJUST ENRICHMENT

1. Plaintiffs, Merlyn Bricen and Deborah Bricen, are adult individuals who operate a

business known as Bricen Towing & Recovery with a mailing address of 256 Hoovertown Road,

Penfield, Pennsylvania 15849.

2. Defendant, Viral B. Patel, is an adult individual who resides at 1102 E. Erie

Avenue, Apt. 7, Lorain, Ohio 44052.

3. Plaintiffs are involved in the business of providing towing services to individuals

and entities along Interstate 80.

4, In or about 2007, Plaintiffs were called to an accident along Interstate 80,

Clearfield County, Pennsylvania.

5. Defendant’s motor vehicle was crushed underneath a tractor trailer.




6. Plaintiffs removed the tractcr trailet from Defendant’s motor vehicle. .

7. Plaintiffs incurred costs of $5,200.00.

8. Defendant was enriched by having his motor vehicle freed from the tractor trailer
and if Defendant did not pay Plaintiffs, then Defendant would be unjustly enriched to the

detriment of Plaintiffs.

9. Under the theory of Unjust Enrichment, Defendant is indebted to Plaintiffs in the
amount of $5,200.00 plus District Magistrate fees of $127.50.

WHEREFORE, Plaintiffs demand judgment against Defendant in the amount of
$5,327.50 together with such other relief as the Court deems fair, just and equitable.

COUNT II - QUANTUM MERUIT

10.  Plaintiffs repeat the allegations of Count I as if set forth at length herein.

11.  Plaintiffs are entitled to recover from Defendant under the theory of Quantum
Meruit.

WHEREFORE, Plaintiffs demand judgment against Defendant in the amount of

| $5,327.50 together with such other relief as the Court deems fair, just and equitable

Respectfully submitted,

HOPKINS HELTZEL LLP

By: Q-\ kﬂ S
David J. Hopkins, Esquite
Attorney for Plaintiffs
100 Meadow Lane, Suite 5
DuBois, PA 15801




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
vs. . No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

Type of Pleading: Amended Complaint

Filed on behalf of: Merlyn Bricen,
Deborah Bricen, t/d/b/a Bricen
Towing & Recovery, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300

EXHIBIT

B




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
VS. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

NOTICE

TO DEFENDANTS:

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by Attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
VS. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

AMENDED COMPLAINT

AND NOW, comes Plaintiffs, Merlyn Bricen and Deborah Bricen t/d/b/a Bricen Towing
& Recovery, by and through their attorneys, Hopkins Heltzel LLP, and files the within Amended
Complaint against Defendants, Viral B. Patel, Jamie Rodriguez, Antonio Garcia, London
Transport, William Emerson, DOS Transportation, Inc., Vadim Seletskiy, and Orient Express
and in support thereof says as follows:

PARTIES

1. Plaintiffs, Merlyn Bricen and Deborah Bricen, are adult individuals who operate a
business known as Bricen Towing & Recovery with a mailing address of 256 Hoovertown Road,
Penfield, Pennsylvania 15849.

2. Defendant, Viral B. Patel, is an adult individual who resides at 1102 E. Erie

Avenue, Apt. 7, Lorain, Ohio 44052,




3. It is believed that Defendarit, Antonio Garcia, 1s an adult individual whose
mailing address is P.O. Box 3142, Bakersfield, California 93385.

4, It is believed that Defendant, London Transport, is a corporation, or a sole
proprietorship, or a limited liability company, or a partnership, or an unincorporated association
whose mailing address is P.O. Box 3142, Bakersfield, California 93385

5. It is believed that Defendant, William Emerson, is an adult individual who resides
at 9803 Magnolia Drive, Laurel, Delaware 19956.

6. It is believed that Defendant, DOS Transportation, Inc., is a corporation with
offices located at Route 4, Box 94, Seaford, Delaware, 19973.

7. It is believed that Defendant, Vadim Seletskiy, is an adult individual who resides
or otherwise maintains a business office at 750 126™ Avenue NE, Blaine, Minnesota 55434.

8. It is believed that Defendant, Orient Express, is a corporation, or a sole
proprietorship, or a limited liability company, or a partnership, or an unincorporated association

with offices located at 750 126" Avenue, NE, Blaine, Minnesota 55434,

FACTS

9. The Plaintiffs incorporate paragraphs 1 through 8 of this Amended Complaint by

reference and make it a part hereof.
10. On or about October 20, 2006, Defendant, Jamie Rodriguez, was operating a 2002
Freightliner semi-tractor trailer combination in an easterly direction on Interstate 80 near mile

marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.




11. At the above stated date and’ locatidn, Defendant, Jamie Rodriguez, lost control
of the semi-tractor trailer combination and caused it to crash and come to a rest along the
northern berm of the eastbound lanes on Interstate 80.

12. At the same date and location, Defendant, William Emerson, was operating a
2005 Freightliner Classic XL semi-tractor trailer combination in an easterly direction on
Interstate 80 near mile marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.

13. At the same date and location, Defendant, William Emerson, brought his vehicle
to a stop and parked his vehicle in the left-hand eastbound lane of Interstate 80.

14. At the same date and location, Defendant, Viral B. Patel, was operating a 2003
Nissan Sentra in an easterly direction on Interstate 80 when his vehicle collided with Defendant,
William Emerson’s, vehicle in the left-hand eastbound lane of Interstate 80.

15.  After the aforesaid collision occurred, Defendant, Vadim Seletskiy, was operating
a 2006 Volvo DSVVN semi-tractor trailer combination in an easterly direction on Interstate 80
near mile marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.

16. Still after the aforesaid collision occurred, Defendant, Vadim Seletskiy, lost
control of the vehicle he was operating and the trailer portion of said vehicle struck the
Defendant, Viral B. Patel’s, vehicle.

17. The impact between the vehicle operated by Defendant, Vadim Seletskiy, and the
vehicle operated by Defendant, Viral B. Patel, caused Defendant, Viral B. Patel’s, vehicle to
become trapped under the trailer portion of the vehicle operated by Defendant, Vadim Seletskiy.

18.  The vehicle operated by Defendant, Viral B. Patel, became engulfed in flames and

was destroyed.




COUNT I — UNJUST ENRICHMENT

19.  The Plaintiffs incorporate paragraphs 1 through 18 of this Amended Complaint by
reference and make it a part hereof.

20.  Plaintiffs are involved in the business of providing towing services to individuals
and entities along Interstate 80.

21. On or about October 20, 2006, Plaintiffs were called to an accident along the east
bound lanes of Interstate 80 near mile marker 119.5 in Lawrence Township, Clearfield County,
Pennsylvania..

22, In said accident, Defendant, Viral B. Patel’s, motor vehicle was crushed
undemeath the trailer portion of a vehicle operated by Defendant, Vadim Seletskiy.

23.  Plaintiffs removed the Defendant, Viral B. Patel’s, motor vehicle from underneath
the trailer portion of Defendant, Viral B. Patel’s, vehicle.

24.  Plaintiffs incurred costs of $5,200.00.

25.  Defendants were enriched by having Viral B. Patel’s motor vehicle freed from the
trailer portion of the vehicle operated by Defendant, Vadim Seletskiy, and if Defendants did not
pay Plaintiffs for the same; therefore, Defendants were unjustly enriched to the detriment of
Plaintiffs.

26.  Under the theory of Unjust Enrichment, Defendants are indebted to Plaintiffs in
the amount of $5,200.00 plus District Magistrate fees of $127.50.

WHEREFORE, Plaintiffs demand judgment against Defendants, jointly and severally, in
the amount of $5,327.50 together with such other relief as the Court deems fair, just and

equitable.




COUNT II - QUANTUM MERUIT

27.  The Plaintiffs incorporate paragraphs 1 through 26 of this Amended Complaint by
reference and make it a part hereof.

28. In alternative to Plaintiffs’ recovery under the theory of Unjust Enrichment,
Plaintiffs are entitled to recover from Defendants, under the theory of Quantum Meruit.

WHEREFORE, Plaintiffs demand judgment against Defendants, jointly and severally, in

the amount of $5,327.50 together with such other relief as the Court deems fair, just and

equitable.

COUNT III
Defendant, Jamie Rodriguez

29.  The Plaintiffs incorporate paragraphs 1 through 18 of this Amended Complaint by
reference and make it a part hereof.

30.  The accident described above was caused in whole or in part by the negligence
and carelessness of the Defendant, Jamie Rodriguez.

31. As a result of Defendant, Jamie Rodriguez’s, negligent and careless conduct,
Defendant, Viral B. Patel’s, vehicle became trapped under the trailer portion of a semi-tractor
trailer combination and, subsequently, the trailer had to be removed from the top of Defendant,
Viral B. Patel’s, vehicle. The removal of said trailer is the service for which Plaintiffs are
seeking payment.

WHEREFORE, Plaintiffs demand judgment against Defendant, Jamie Rodriguez, as
being solely liable or jointly and severally liable for damages in amount of $5,327.50 together

with such other relief as the Court deems fair, just and equitable.




COUNT IV
Defendant, Antonio Garcia

32. The Plaintiffs incorporate paragraphs 1 through 18 and paragraphs 29 through 31
of this Amended Complaint by reference and make it a part hereof.

33. At the time of the accident described above, Defendant, Jamie Rodriguez, was
acting as an employee, agent, representative, workman or servant of the Defendant, Antonio
Garcia, and at all times material hereto was acting within the scope of said employment or
agency.

34.  Therefore, Defendant, Antonio Garcia, is liable for the actions of Defendant,
Jamie Rodriguez, based on the doctrine of respondeat superior.

WHEREFORE, Plaintiffs demand judgment against Defendant, Antonio Garcia, as being
solely liable or jointly and severally liable for damages in amount of $5,327.50 together with
such other relief as the Court deems fair, just and equitable.

COUNT V
Defendant, London Transport

35.  The Plaintiffs incorporate paragraphs 1 through 18 and paragraphs 29 through 31

of this Amended Complaint by reference and make it a part hereof.

36. At the time of the accident described above, Defendant, Jamie Rodriguez, was
acting as an employee, agent, representative, workman or servant of the Defendant, London
Transport, and at all times material hereto was acting within the scope of said employment or
agency.

37. Therefore, Defendant, London Transport, is liable for the actions of Defendant,

Jamie Rodriguez, based on the doctrine of respondeat superior.




WHEREFORE, Plaintiffs demand jﬁdgmerit against Defendant, London Transport; as
being solely liable or jointly and severally liable for damages in amount of $5,327.50 together
with such other relief as the Court deems fair, just and equitable.

COUNT VI
Defendant, William Emerson

38.  The Plaintiffs incorporate paragraphs 1 through 18 of this Amended Complaint by
reference and make it a part hereof.

39.  The accident described above was caused in whole or in part by the negligence
and carelessness of the Defendant, William Emerson.

40.  As a result of Defendant, William Emerson’s, negligent and careless conduct,
Defendant, Viral B. Patel’s, vehicle became trapped under the trailer portion of a semi-tractor
trailer combination and, subsequently, the trailer had to be removed from the top of Defendant,
Viral B. Patel’s, vehicle. The removal of said trailer is the service for which Plaintiffs are
seeking payment.

WHEREFORE, Plaintiffs demand judgment against Defendant, William Emerson, as
being solely liable or jointly and severally liable for damages in amount of $5,327.50 together
with such other relief as the Court deems fair, just and equitable.

COUNT VII
Defendant, DOS Transportation, Inc.

41.  The Plaintiffs incorporate paragraphs 1 through 18 and paragraphs 38 through 40
of this Amended Complaint by reference and make it a part hereof.
42. At the time of the accident described above, Defendant, William Emerson, was

acting as an employee, agent, representative, workman or servant of the Defendant, DOS




Transportation, Inc., and at all times matéﬁal hereto was acting within the scope "of said
employment or agency.

43, Therefore, Defendant, DOS Transportation, Inc., is liable for the actions of
Defendant, William Emerson, based on the doctrine of respondeat superior.

WHEREFORE, Plaintiffs demand judgment against Defendant, DOS Transportation,
Inc., as being solely liable or jointly and severally liable for damages in amount of $5,327.50
together with such other relief as the Court deems fair, just and equitable.

COUNT VIII
Defendant, Vadim Seletskiy

44.  The Plaintiffs incorporate paragraphs 1 through 18 of this Amended Complaint by
reference and make it a part hereof.

45.  The accident described above was caused in whole or in part by the negligence
and carelessness of the Defendant; Vadim Seletskiy.

46.  As a result of Defendant, Vadim Seletskiy’s, negligent and careless conduct,
Defendant, Viral B. Patel’s, vehicle became trapped under the trailer portion of a semi-tractor
trailer combination and, subsequently, the trailer had to be removed from the top of Defendant,
Viral B. Patel’s, vehicle. The removal of said trailer is the service for which Plaintiffs are
seeking payment.

WHEREFORE, Plaintiffs demand judgment against Defendant, Vadim Seletskiy, as
being solely liable or jointly and severally liable for damages in amount of $5,327.50 together

with such other relief as the Court deems fair, just and equitable.



COUNT IX -
Defendant, Orient Express

47.  The Plaintiffs incorporate paragraphs 1 through 18 and paragraphs 44 through 46
of this Amended Complaint by reference and make it a part hereof.

48. At the time of the accident described above, Defendant, Vadim Seletskiy, was
acting as an employee, agent, representative, workman or servant of the Defendant, Orient
Express, and at all times material hereto was acting within the scope of said employment or
agency.

49. Therefore, Defendant, Orient Express, is liable for the actions of Defendant,
William Emerson, based on the doctrine of respondeat superior.

WHEREFORE, Plaintiffs demand judgment against Defendant, DOS Transportation,
Inc., as being solely liable or jointly and severally liable for damages in amount of $5,327.50
together with such other relief as the Court deems fair, just and equitable.

COUNT X
Defendant, Viral B. Patel

50.  The Plaintiffs incorporate paragraphs 1 through 18 of this Amended Complaint by
reference and make it a part hereof.

51.  The accident described above was cause in whole or in part by Defendant, Viral
B. Patel.

52.  As a result of Defendant, Viral B. Patel’s, negligent and careless conduct as
described in paragraph 10 through paragraph 18, Defendant, Viral B. Patel’s, vehicle became
trapped under the trailer portion of a semi-tractor trailer combination and, subsequently, the
trailer had to be removed from the top of Defendant, Viral B. Patel’s, vehicle. The removal of

said trailer is the service for which Plaintiffs are seeking payment.




WHEREFORE, Plaintiffs demand judgment against Defendant, Viral B. Patel, as being

solely liable or jointly and severally liable for damages in amount of $5,327.50 together with

such other relief as the Court deems fair, just and equitable.

Respectfully submitted,

HOPKINS HELTZEL LLP

By:

David J. Hopkins, Esquire
Attorney for Plaintiffs

100 Meadow Lane, Suite 5
DuBois, PA 15801



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

MERLYN BRICEN and

DEBORAH BRICEN t/d/b/a

BRICEN TOWING & RECOVERY,
Plaintiffs

Vs. : No. 2007-491 C.D.

VIRAL B. PATEL,
Defendant

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Petition to

Amend Complaint, filed on behalf of Plaintiffs, Merlyn Bricen and Deborah Bricen
' A
A

R

t/d/b/a Bricen Towing & Recovery, was forwarded on the 33 day of May, 2007, by
U.S. Mail, postage prepaid, to:

Troy Harper, Esquire
Dennison, Dennison & Harper
293 Main Street
Brookville, PA 15825

N
David J. Hopkigs, Esquh%
Attorney for Plaintiffs
Supreme Court No. 42519



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
Vs. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

CONSENT ORDER

ﬁ’vlﬂ

William A. Shaw
Prothonotary/Clerk of Courts

R CC-,QAJH Lkp\('ns

AND NOW, this matter having come before the Court on the Petition of the Plaintiffs,

and for good cause shown, it is this aol day of May, 2007 ORDERED and ADJUDGED

that Plaintiffs may file an Amended Complaint with fifteen (15) days of the date of this Order.

BY THE COURT,

y

¥

I consent to the form and entry of the within Order.

JUDGE

™ N 7 A a

David J. Hopkins, Esquhx(\ roy J. Harper, BSquire

Attornex forPefendant

Attorney for Plaintiffs
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

MERLYN BRICEN and DEBORAH
BRICEN, T/D/B/A BRICEN
TOWING & RECOVERY,
Plaintiffs,
Vs.
VIRAL B. PATEL,
Defendant,

VS.

JAIME RODRIGUEZ; ANTONIO GARCIA;

LONDON TRANSPORT; WILLIAM

EMERSON; DOS TRANSPORTATION, INC;
VADIM SELETSKIY; and ORIENT EXPRESS,

Additional Defendants.

CIVIL ACTION - LAW

Number 2007 - 491 C.D.
Type of Case: Civil Division

Type of Pleading: Affidavit of Service

Filed on behalf of: Defendant, Viral B. Patel

Counsel of Record for this Party:

Troy J. Harper
Supreme Court Number: 74753

John C. Dennison, I
Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825

(814) 849-8316

FILED ~a
s 5

William A. Shaw
Prothonotary/Clerk of Courts



MERLYN BRICEN and DEBORAH * In the Court of Common Pleas of
BRICEN, T/D/B/A BRICEN * Clearfield County, Pennsylvania
TOWING & RECOVERY, *
Plaintiffs, *
* Civil Action - Law
Vs, *
E
VIRAL B. PATEL, *
*
Defendant, *
%
VS. *
*
JAIME RODRIGUEZ; ANTONIO GARCIA; *
LONDON TRANSPORT; WILLIAM *
EMERSON; DOS TRANSPORTATION, INC.; *
VADIM SELETSKIY; and ORIENT EXPRESS, *
*
Additional Defendants. *  Number 2007 - 491 C.D.
AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA:
COUNTY OF JEFFERSON, ss:

Troy J. Harper, being duly sworn according to law, deposes and says that he is the
attorney for the Defendant, Viral B. Patel, in the above entitled matter; that he is unrelated by
blood or marriage to any of the parties in the above captioned matter; and that he served a
certified copy of the Complaint to Join Additional Defendants Pursuant to Pa.R.C.P. 2252(b) in
regard to the above entitled matter, endorsed with a Notice to Defend, on the Additional

Defendant, London Transport, by sending the same by certified mail, return receipt requested,



addressed to the Additional Defendant as follows: London Transport, Attn: Legal Dept., PO Box

3142, Bakersfield, CA 93385, as set forth in the return receipt card which is attached hereto and

Troy/. HarpeV /

Sworn to and subscribed before me this 30th day of May, 2007.

made a part hereof.

o(ﬁuh_ ARSI

Notary Public

COMMONWEALTH OFP YLVANIA
gy setaa‘ry Public
N. Young, No
BLr::hkville Boro, Jefferson (:ounty10
My Commission Expires Aug. 5, 20
Member Pennsylvania ‘Association ot Notaries




MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN

TOWING & RECOVERY,
Plaintiffs,

vs.
VIRAL B. PATEL,
Defendant,

A
JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM
EMERSON; DOS TRANSPORTATION, INC,;
VADIM SELETSKIY; and ORIENT EXPRESS,

Additional Defendants.

i

* In the Court of Common Pleas of

* Clearfield County, Pennsylvania
*

Civil Action - Law

* X ¥ ¥ ¥ ¥ X X ¥ ¥ X ¥ ¥ ¥ * *

Number 2007 - 491 C.D.

SENDER: COMPLETE THIS SECTION -
& Complete items 1, 2, and 3. Also complete

item 4 if Restricted Delivery is desired.
8 Print your name and address on the reverse
so that we can return the card to you.
. W Attach this card to the back of the mailpiece,
or on the front if space permits.

{
COMPLETE THIS SECTION ON DELIVERIY
A. Sigry / .

x’é Qﬁ 6‘ P_Téli:g::ssee '

B. Recelved by ( Printed Name) C. Date of Delivery |

, 1. Article Addressed to:

D. Is delivery address different from ftem 17 L Yes

; If YES, enter delivery address below: I No
— - /_'_\Wu ~, i
Lo hdon | Fansport > / |
i 4 ::.’ = l’. “ H
. P 0. 60)( él‘-—{'a_ 3. Service Type “N> //,; /
’ — riified Mall O ExprassMall>,”
.&1 kUS-ﬁ = | d , CA q%’??}b D Registered O Retirn.Rsceipt for Merchandise !
Onsured Mail @ c.0D. N
4. Restricted Delivery? (Extra Feg) O Yes )
2. Atile Number °005 1160 0001 51472233 | '
(Transfer from service label) o — i es—— !
. PS Form 3811, February 2004

Domestic Return Receipt

fJ/H 6,,, cen 102595-(52-M-15:’§;




CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing Affidavit of Service was served on
the 30th day of May, 2007, by United States Mail, First Class, Postage Prepaid, addressed to the

following:

David J. Hopkins, Esq.
100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

DE%E?TSON&HARP
By \/ " | [

Troy J. Hafper/ "
Attomeys fforfthe Original Defendant,
Viral B. Rate




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN

TOWING & RECOVERY,
Plaintiffs,

VS.

VIRAL B. PATEL,

Defendant,

VS.

JAIME RODRIGUEZ; ANTONIO GARCIA,;
LONDON TRANSPORT; WILLIAM
EMERSON; DOS TRANSPORTATION, INC,
VADIM SELETSKIY; and ORIENT EXPRESS,

Additional Defendants.

CIVIL ACTION - LAW

Number 2007 - 491 C.D.
Type of Case: Civil Division

Type of Pleading: Affidavit of Service

Filed on behalf of: Defendant, Viral B. Patel

Counsel of Record for this Party:

Troy J. Harper
Supreme Court Number: 74753

John C. Dennison, II
Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825

(814) 849-8316

FILE
Jm,&

William A. Sh

Ve
0

Prothonotary/Clerk of Cotfta




MERLYN BRICEN and DEBORAH * In the Court of Common Pleas‘of
BRICEN, T/D/B/A BRICEN * Clearfield County, Pennsylvania
TOWING & RECOVERY, *

Plaintiffs, '
Civil Action - Law
vs.

VIRAL B. PATEL,
Defendant,
Vs.
JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM

EMERSON; DOS TRANSPORTATION, INC.;
VADIM SELETSKIY; and ORIENT EXPRESS,

¥ X ¥ X X ¥ ¥ Kk ¥ ¥ ¥ ¥ ¥ * * *

Additional Defendants. A Number 2007 - 491 C.D.

4

" SENDER: COMPLETE THIS SECTION

3

COMPLETE THIS SECTION ON DEL;VERY
i
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' O Registersd O Retum Recelpt for Marchandise
: Oinsured Mall O C.OD.
]

{ ® Complete items 1, 2, and 3. Also complete A. Signature 5 T - »N -
. _ item 4 if Restricted Delivery Is desired. X 4// % O Agent ™~ §
, ® Print your name and address on the reverse / 0 Addressee ¢
so that we can return the card to you. B. Received by ( Fri i '
@ Attach this card to the back of the mailpiece, + ecelved by (Printed Neme) C. Data of Delivery ‘

. or on the front if space permits. i
; - - D. Is dellvery address different from ftem 12 O Yes N
1. Artifle Addressad to: It YES, enter delivery addréss below: "] No ;
. L A
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[ ‘
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4
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CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing Affidavit of Service was served on
the 30th day of May, 2007, by United States Mail, First Class, Postage Prepaid, addressed to the

following:

David J. Hopkins, Esq.
100 Meadow Lane, Suite §
DuBois, Pennsylvania 15801

14

DENNISO 7‘]‘[“8?7' H ER
By / /M
/l‘ roy/J. Harpe
Attorneys foy the Qriginal Defendant,
Viral B. Patel
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

Mérlyn Bricen and Deborah Bricen

PENNSYLVANIA

t/d/b/a Bricen Towing & Recovery c1vII, ACTION

(Plaintiff)

256 Hoovertown Road

(Street Address)

Penfield, PA 15849

(City, State 2ZIP)

VS.

Viral B, Patel

No. 2007-491 C.D

Type of Case: MVA

Type of Pleading: P.0.'s

Filed on Behalf of:

Vadim Seletskiy and Orient Express

(Defendant)

1102 East Erie Ave., Apt. #7

(Street Address)

Lorain, Ohio 44052

(City, State 2IP)

FILED ', v
, s
SN S 2;5

Wiliiam A Shaw
Prothonotary/Clerk of Courls

(Plaintiff/Defendant)
Add'l Defendants

Zachary S. Davis, Esquire

(Filed by)

Post & Schell, P.C.
1600 John F. Kennedy Blvd.

(Address)
Philadelphia,~RA 19103
(215) 587—1%82

(FPhone)

\Y]
\

\\ifjpnatureT‘J ~—



Merlyn Bricen and Deborah Bricen, t/d/b/a
Bricen Towing & Recovery

Plaintiffs,

Viral B. Patel
Defendant,
V.

Jaime Rodriguez, Antonio Garcia, London
Transport, William Emerson, DOS
Transportation, Inc., Vadim Seletskiy and
Orient Express

Additional
Defendants

AND NOW, this day of

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

NO: 2007-491 C.D.

ORDER

Additional Defendants, Vadim Seletskiy and Orient Express’ Preliminary Objections to

Defendant, Viral B. Patel’s Joinder Complaint and any response thereto, it is hereby ORDERED

and DECREED that said Preliminary Objections are SUSTAINED and subparagraphs <6(b)

and (k) are hereby STRICKEN from the Joinder Complaint with PREJUDICE.

BY THE COURT:

, 2007, upon consideration cf



POST & SCHELL, P.C.

BY: ZACHARY S. DAVIS

LD. #: 93290

BY: JOSEPH R. FOWLER

LD. #: 55661

13TH FLOOR

FOUR PENN CENTER

1600 JOHN F KENNEDY BLVD.
PHILADELPHIA, PA 19103
215-587-1000

Merlyn Bricen and Deborah Bricen, t/d/b/a
Bricen Towing & Recovery

Plaintiffs,

Viral B. Patel
Defendant,
V.

Jaime Rodriguez, Antonio Garcia, London
Transport, William Emerson, DOS
Transportation, Inc., Vadim Seletskiy and
Orient Express

Additional
Defendants

ATTORNEYS FOR ADDITIONAL
DEFENDANT
Vadim Seletskiy and Orient Express

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

NO: 2007-491 Z.D.

ADDITIONAL DEFENDANTS, VADIM SELETSKITY AND ORIENT EXPRESS’

PRELIMINARY OBJECTIONS TO DEFENDANT, VIRAL B. PATEL’S JOINDER

COMPLAINT

Additional Defendants, Vadim Seletskiy (“Additional Defendant Seletskiy™) and Orient

Express (“Additional Defendant Orient Express”) (Moving Additional Defendants™), by and

through their attorneys, Post & Schell, P.C., hereby file the within Preliminary Objections to

Defendant, Viral B. Patel’s (“Defendant Patel”) Joinder Complaint and, in support thereof, aver

as follows:



1. This matter arises out of a motor vehicle accident that occurred on October 2C,

2006 on I-80 in Clearfield County, PA. See Plaintiffs’ Complaint, a copy of which is attached

hereto as Exhibit “A.”

2. Plaintiffs operate a towing facility located at 256 Hoovertown Road in Pennfield,
PA. See Exhibit A.

3. Plaintiffs responded to the accident scene in order to remove Defendant Patel’s
vehicle from the roadway, which was rendered in operable as a result of the accident. See
Exhibit A.

4, Plaintiffs claim that they incurred costs of $5,200.00 as a result of services
rendered in conjunction with the removal and towing of Defendant Patel’s vehicle. See Exhibit
A

5. Plaintiffs filed their claim in the Clearfield County District Court on January 22,

2007, seeking recovery of the $5,200.00 plus the filing fee of $127.50, for a total claim of

$5,327.50. See Clearfield County Civil Complaint, a copy of which is attached hereto as Exhibit

“B 3

6. A default judgment was entered against Defendant Patel by the Clearfield Cour:ty

District Court on March 5, 2007. See Notice of Judgment, a copy of which is attached hereto as
Exhibit “C.” The total amount of the judgment was $5,327.50. See Exhibit C.
7. Defendant Patel filed a Notice of Appeal on March 28, 2007 and the Clearfield

County Prothonotary ruled upon Plaintiffs to file a Complaint. See Notice of Appeal, a copy of

which is attached hereto as Exhibit “D.”



8. Plaintiffs then filed their Complaint and Defendant Patel filed his Joinder

Complaint on May 7, 2007. See Defendant Patel’s Joinder Complaint, a copy of which is

attached hereto as Exhibit “E.”

MOTION TO STRIKE FOR INSUFFICIENT SPECIFICITY IN PLAINTIFFS’
COMPLAINT PURSUANT TO PA.R.C.P. 1028(A)(3) (CONNOR OBJECTIGNS)

9. Moving Additional Defendant hereby incorporates the preceding paragraphs of
their Preliminary Objections as though fully set forth at length herein.

10.  Rule 1019 of the Pennsylvania Rules of Civil Procedure requires that a party
attempting to make out a cause of action state the material facts upon which the claim is based in
a concise and summary form, and that the statement of these material facts forms a sufficient
basis from which the defendant can prepare a defense. Pa.R.C.P. No. 1019.

11.  In Connor v. Allegheny Hosp.,461 A.2d 600 (Pa. 1983), the Pennsylvania

Supreme Court held that “general” and “catchall” allegations in a Complaint are unacceptatle.
Pennsylvania courts consistently apply the Connor rule to strike allegations which are overly
broad and unduly vague. See Hamilton v. American Casualty Co., 24 Phila. 354 (1992); Rezd v.

University Hosp., 112 Dauphin 394 (1992).

12.  Defendant Patel’s claims against Additional Defendants Seletskiy are set forth in
Counts VI. See Exhibit E.

13.  Defendant Patel sets forth his specific allegations of negligence and carelessness
in paragraph 46. See Exhibit E.

14.  Subparagraphs 46(b) and (k) violate the fact specific pleading rules mandated by
the Pennsylvania Rules of Civil Procedure. Subparagraphs 46(b) and (k) state that Additional

Defendant Seletskiy’s negligence and carelessness consisted of:



(b) failing to have his vehicle under proper and adequate control;

(k) failing to follow the laws, rules, and regulations of the
Commonwealth of Pennsylvania as set forth in the Pennsylvania
Motor Vehicle code.
Exhibit E.
15.  Subparagraphs 46(b) and (k) both violate the fact specific pleading requirerents

of the Pennsylvania Rules of Civil Procedure and the Connor progeny of case law, in that they

A

fail to place Moving Additional Defendants on notice of the nature of their claim.

16.  In particular, subparagraph 46(b) does not identify how Additional Defendant
Seletskiy failed to keep his vehicle under proper control. Moving Additional Defendants are not
able to properly prepare a defense to this overly broad allegation which is virtuelly limitless in
SCope.

17. Subparagraph 46(k) is even more violative of the Connor rule in that it alleges

that Additional Defendant Seletskiy violated the provisions of the Motor Vehicle Code without
specifically identifying which provision or provisions. It is impossible for Moving Additional
Defendants to prepare a defense to such a potentially broad allegation.

18.  Accordingly, subparagraphs 46(b) and (k) should be dismissed from Defendant

Patel’s Joinder Complaint with prejudice.



WHEREFORE, Additional Defendants, Vadim Seletskiy and Orient Exp:ess
respectfully request that this Honorable Court enter an Order striking subparagraphs 26(b) and

(k) from Plaintiffs’ Complaint with prejudice.

PCEI& SCHE

Y S. DAVAS, ES
At meys for Additional Defendants,
Vadinr'Seletskiy and Orient Express




POST & SCHELL, P.C.

BY: ZACHARY S. DAVIS

L.D. #: 93290

BY: JOSEPH R. FOWLER

LD. #: 55661

13TH FLOOR

FOUR PENN CENTER

1600 JOHN F KENNEDY BLVD.
PHILADELPHIA, PA 19103
215-587-1000

Merlyn Bricen and Deborah Bricen, t/d/b/a
Bricen Towing & Recovery

Plaintiffs,

Viral B. Patel
Defendant,
v.

Jaime Rodriguez, Antonio Garcia, London
Transport, William Emerson, DOS
Transportation, Inc., Vadim Seletskiy and
Orient Express

Additional
Defendants

ATTORNEYS FOR ADDITIONAL
DEFENDANT
Vadim Seletskiy and Orient Express

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

NO: 2007-491 C.D.

ADDITIONAL DEFENDANTS, VADIM SELETSKIY AND ORIENT EXPRESS’
MEMORANDUM OF LAW IN SUPPORT OF THEIR PRELIMINARY OBJECTIONS
TO DEFENDANT, VIRAL PATEL’S JOINDER COMPLAINT

Additional Defendants, Vadim Seletskiy and Orient Express’ Preliminary Objections to

Defendant Viral B. Patel’s Joinder Complaint should be sustained because subparagraphs 46(b)

and (k) are not pled with the requisite specificity demanded by the Pennsylvan:a Rules of Civil

Procedure and the Connor progeny of cases. Accordingly, both subparagraphs 46(b) and (k)

should be dismissed with prejudice.



I. FACTS
This matter arises out of a motor vehicle accident that occurred on October 20, 2006 on I-

80 1n Clearfield County, PA. See Plaintiffs’ Complaint, a copy of which is attached hereto &s

Exhibit “A.” Plaintiffs operate a towing facility located at 256 Hoovertown Road in Pennfield,
PA. See Exhibit A. Plaintiffs responded to the accident scene in order to remove Defendant
Patel’s vehicle from the roadway, which was rendered in operable as a result of the accident.
See Exhibit A. Plaintiffs claim that they incurred costs of $5,200.00 as a result of services
rendered in conjunction with the removal and towing of Defendant Patel’s vehicle. See Exhibir
A

Plaintiffs filed their claim in the Clearfield County District Court on January 22, 2007,

seeking recovery of the $5,200.00 plus the filing fee of $127.50, for a total claim of $5,327.50.

See Clearfield County Civil Complaint, a copy of - which is attached hereto as Exhibit “B.” A~

default judgment was entered against Defendant Patel by the Clearfield County District Cour: on

March 5, 2007. See Notice of Judgment, a copy of which is attached hereto as Exhibit “C.” Ths

total amount of the judgment was $5,327.50. See Exhibit C. Defendant Patel filed a Notice of
Appeal on March 28, 2007 and the Clearfield County Prothonotary ruled upon Plaintiffs to file a

Complaint. See Notice of Appeal, a copy of which is attached hereto as Exhibit “D.” Plaintiffs

then filed their Complaint and Defendant Patel filed his Joinder Complaint on May 7, 2007. See

Defendant Patel’s Joinder Complaint, a copy of which is attached hereto as Exhibit “E.”

II. LEGAL ARGUMENT
Moving Additional Defendants’ Preliminary Objections to the Joinder Complain: should

be sustained because subparagraphs 46(b) and (k) are not pled with the specificity required by



the Pennsylvania Rules of Civil Procedure. Accordingly, subparagraphs 46(b) and (k) should se
stricken with prejudice.

A. Preliminary Objections Standard

In reviewing Moving Defendants’ Preliminary Objections to Plaintiff’s Complaint, tais
Court should accept as true all material facts pled in the Complaint, as well as all reasonable

inferences deducible from those facts. Wilkinson v. The Housing Authority of the County of

Cumberland, 854 A.2d 533 (Pa. Super. 2004). Further, the demurrer should be granted only
where it is apparent Plaintiff is not entitled to relief as a matter of law. Id. at 536. The Cour?’s
review for the purposes of preliminary objections is limited to the contents of the Complaint.

B. Subparagraphs 46(b) and (k) of the Joinder Complaint Fail to Adhere to the

Fact Specific Pleading Requirements of the Pennsylvania Rules of Civil
Procedure and the Connor Progeny of Cases

Rule 1019 of the Pennsylvania Rules of Civil Procedure requires that a party attempting
to make out a cause of action state the material facts upon which the claim is based in a concise
and summary form, and that the statement of these material facts forms a sufficient basis from

which the defendant can prepare a defense. Pa.R.C.P. No. 1019. In Connor v. Allegheny

Hosp.,461 A.2d 600 (Pa. 1983), the Pennsylvania Supreme Court held that “general” and
“catchall” allegations in a Complaint are unacceptable. Pennsylvania courts consistently apply

the Connor rule to strike allegations which are overly broad and unduly vague. See Hamilton v.

American Casualty Co., 24 Phila. 354 (1992); Reed v. University Hosp., 112 Dauphin 394

(1992).

Defendant Patel’s claims against Additional Defendants Seletskiy are set forth in Counts
VI. See Exhibit E. Defendant Patel sets forth his specific allegations of negligence and
carelessness in paragraph 46. See Exhibit E. Subparagraphs 46(b) and (k) violate the fact

specific pleading rules mandated by the Pennsylvania Rules of Civil Procedure. Subparagraphs



46(b) and (k) state that Additional Defendant Seletskiy’s negligence and carelessness consisted

of:
(b) failing to have his vehicle under proper and adequate contrel;
(k) failing to follow the laws, rules, and regulations of the
Commonwealth of Pennsylvania as set forth in the Pennsylvania
Motor Vehicle code.

Exhibit E.

Subparagraphs 46(b) and (k) both violate the fact specific pleading reqiirements of the
Pennsylvania Rules of Civil Procedure and the Connor progeny of case law, in that they fail to
place Moving Additional Defendants on notice of the nature of their claim. In particular,
subparagraph 46(b) does not identify how Additional Defendant Seletskiy failed to keep his
vehicle under proper control. Moving Additional Defendants are not able to properly prepere a
defense to this overly broad allegation which is virtually limitless in scope.

Subparagraph 46(k) is even more violative of the Connor rule in that it alleges that
Additional Defendant Seletskiy violated the provisions of the Motor Vehicle Code without
specifically identifying which provision or provisions. It is impossible for Moving Additional
Defendants to prepare a defense to such a potentially broad allegation.

Accordingly, subparagraphs 46(b) and (k) should be dismissed from Defendant Patel’s
Joinder Complaint with prejudice.

III. CONCLUSION

This Honorable Court should enter an Order striking subparagraphs 46(b) and (k) from

Defendant Patel’s Joinder Complaint. Subparagraphs 46(b) and (k) both violate Pennsylvania’s



Fact Specific pleading requirements because they fail to place Moving Additional Defendants on
notice of the specific nature of Defendant Patel’s claims.
(%‘T &S
ARY S"DAVIS, ESQUIRE

P
Att eys for Additiorral Defendants,
Vadim Seletskiy and Orient Express




CERTIFICATE OF SERVICE

ZACHARY S. DAVIS, ESQUIRE certifies that a true and correct copy of Additional
Defendants, Vadim Selefskiy and Orient Express’ Preliminary Objections tc Defendant, Viral B.
Patel’s Joinder Complaint was served on June 4, 2007 via first class mail on the below listed
mdividuals:

Troy J. Harper, Esquire
Dennison, Dennison & Harper
293 Main St.

Brookville, PA 15825

David J. Hopkins, Esquire
100 Meadow Lane, Suite 5
DuBois, PA 15801

Jaime Rodriguez
66 Sasser Lane
Clinton, NC 28326

Antonio Garcia/London Transport
P.O.Box 3142
Bakersfield, CA 93385

DOS Transport, Inc.
Route 4, Box 94
Seaford, DE 19973

Erik B. Jensen N
Law Offices of Erik B. Jensen

1528 Walnut Street

Suite 1301

Philadelphia, PA 19102

John T. Pion
Dickie McCamey
Two PPG Place, Suite 400

Pittsburgh, PA 15222-5402 \/K) @m

CH Y S. DAVI\ESQUIRE\
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,

Plaintiffs

VS. : No. 2007491 C.D.

VIRAL B. PATEL,

Defendant

Type of Pleading: Complaint

Filed on behalf of: Merlyn Bricen,
Deborah Bricen, t/d/b/a Bricen
Towing & Recovery, Plaintiffs
Counsel of Record for this party:
HOPKINS HELTZEL LLP
DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law _
Supreme Court No. 83998

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300

EXHIBIT D



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,

Plaintiffs

Vs. : No. 2007-491 C.D

VIRAL B. PATEL,

Defendant

NOTICE

TO DEFENDANT:

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by Attomey and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641



IN THE COURT OF COMMON f‘LEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,

Plaintiffs

vs. . No. 2007491 C.D.

VIRAL B. PATEL, :

Defendant

COMPLAINT

AND NOW, comes Plaintiffs, Merlyn Bricen and Deborah Bricen t/d/b/a Bricen Towing
& Recovery, by and through their attorneys, Hopkins Heltzel LLP, and files the within
Complaint against Defendant, Viral B. Patel, and in support thereof says as follows:

COUNT I - UNJUST ENRICHMENT

1. Plaintiffs, Merlyn Bricen and Deborah Bricen, are adult individuals who operate a
business known as Bricen Towing & Recovery with a mailing address of 256 Hoovertown Road,
Penfield, Pennsylvania 15849.

2. Defendant, Viral B. Patel, is an adult individual who resides at 1102 E. Erie
Avenue, Apt. 7, Lorain, Ohio 44052.

3. Plaintiffs are involved in the business of providing towing services to individuals
and entities along Interstate 0.

4. In or about 2007, Plaintiffs were called to an accident along Interstate 80,

Clearfield County, Pennsylvania.

5. Defendant’s motor vehicle was crushed underneath a tractor trailer.



6. Plaintiffs removed the tractor trailer from Defendant’s motor vehi(.:le.

7. Plaintiffs incurred costs of $5,200.00.

8. Defendant was enriched by having his motor vehicle freed from the tractor trailer
and if Defendant did not pay Plaintiffs, then Defendant would be unjustly enriched to the
detriment of Plaintiffs.

9. Under the theory of Unjust Enrichment, Defendant is indebted to Plaintiffs in the
amount of $5,200.00 plus District Magistrate fees of $127.50.

WHEREFORE, Plaintiffs demand judgment against Defendant in the amount of
$5,327.50 together with such other relief as the Court deems fair, just and equitable.

COUNT II - QUANTUM MERUIT

10.  Plaintiffs repeat the allegations of Count I as if set forth at length herein.

11.  Plaintiffs are entitled to recover from Defendant under the theory of Quantum
Meruit.

WHEREFORE, Plaintiffs demand judgment against Defendant in the amount of

| $5,327.50 together with such other relief as the Court deems fair, just and equitable

Respectfully submitted,

HOPKINS HELTZEL LLP

By: Q_,\ B“ .

David J. Hopkins, Esquire
Attorney for Plaintiffs

100 Meadow Lane, Suite 5
DuBois, PA 15801




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

MERLYN BRICEN and

DEBORAH BRICEN t/d/b/a

BRICEN TOWING & RECOVERY,
Plaintiffs

Vs. Nol 2007 C.D.
VIRAL B. PATEL, .
Defendant
CERTIFICATE OF SERVICE

L the undersigned, hereby certify that a true and correct copy of the Complaint, filed on
behalf of Merlyn Bricen and Deborah Bricen t/d/b/a Bricen Towing & Recovery, was forwarded
on the 12th day of April, 2007 by U.S. Mail, first class, postage prebaid, to:

Troy Harper, Esquire
Dennison, Dennison & Harper

293 Main Street
Brookville, PA 15825

David J. Hopkis, Esquite™
Attomey for Plaintiffs

Supreme Court No. 42519
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MAR 0 5 2007

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF: CLEARFIELD

Mug. Diat. No.!
46-3-02
MODJI Name: Hon.
RICHARD A. IRELAED
adwess: §50 LEOHARD ST
STE 113
CLEARFIELD, PA

Teieghons: (B14) 765-5335 16830

NOTICE OF JUDGNENT/TRANSCRIPT
CIVIL. CASE

PLAINTIFF: NAME gnd ADDRESS -

[BRICEN TOWIRNG & RECOVERY

256 HOOVERTOWH RD

PEHRFIELD, PA 15849

L -

DEFENDANT.: vsr;»az &nd ADDRESS
[PATEL, VIRAL B.

1102 E. ERTE AVE. APT/STE 7
LORAIN, OH 44052

VIRAL B. PATEL L -
1102 E. ERTE AVE. APT/BTE Docket No.: CV-0000028-07
LORAIN, OR 44052 : Date Filed: 1/22/07
THIS IS TO NOTIFY YOU THAT:
o — Judgment- ~DEFAULT JUDGMERT PLTF .. —.{Date of Judgment)- - -3/05/07-.— - ——

Iﬂ Judgment was entered for:

(Name) _ BRICEN TOWING & RECO, VERY

PATEL, VIRAL B.

E] Judgment was entered against. (Name
in the amount of $ 5,327. er

D Defendants are jointly and severally liable.

D Damages will be assessed on Date & Time:

[ ] This case dismissed without prejudice.

D Amount of Judgment Subject to Attachment/42 Pa.C.S. § 8127
$

[ ] Portion of Judgment for physical damages arising out of

residential lease §

Amount of Judgment $_5,200.00
Judgment Costs g 147.50
Interest on Judgment $

Attomey Fees $ .00
Total §_5,327.50

Post Judgment Credits  §
Post Judgment Costs $

Certified Judgment Total $

ANY PARTY HAS THE RIGHT TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGMENT BY FILING A NOTICE
OF APPEAL WiTH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVIL DiVISION. YOU
MAUST INCLUDE A COPY OF THIS NOTICE OF JUDGMENT/TRANSCRIPT FORM WITH YOUR NOTICE OF APPEAL.
EXCEPT AS OTHERWISE PROVIDED IN THE RULES OF CIViL PROCEDURE FOR MAGISTERIAL DISTRICT JUDGES, IF THE
JUDGENMENT HOLDER ELECTS TO ENTER THE JUDGMENT N THE COURT OF COMMON PLEAS, ALL FURTHER PROCESS MUST
- COME FROM THE COURT-OF-COMMON-PLEAG-AND-NO FURTHER-PROCESS MAY BE ISSUSD BV THE :
UNLESS THE JUDGRENT IS ENTERED IN THE COURT OF COMMON PLEAS, ANYONE INTERESTED IN THE JUDGMENT MAY FILE
A REQUEST FOR ENTRY OF SATISFACTION WiTH THE MAGISTERIAL DISTRICT JUDGE IF THE JUDGWVIENT DEBTOR PAYS IN FULL,

SETTLES, OR OTHERWISE COMPLIES VATH THE JUDGMENT.

EXHIBIT B

Date . T2¢ o0n Giop, )

, Magistarial District Judgs

Date

| certify that this is a true and correct copy of the record of the procsedings containing the judgment.

. Magisterial District Judge

My commission expires first Monday of January,

AOPC 31506

-~ Fomw Snww

2012

¢ SEAL
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pP ‘ © DISTRICT JUSTICE JUDGMENT

L .
commonrerse 37 /4 0 T

. NOTICE OF APPEAL

Notice is given that the appellant has filed in the above Court of Common Pleas an appedl from the judgment rendered by the Dlsfncf Justice on the
date and in the cose menfioned below:

TRINE OF AFPELLANG — MAG. DIST NG OR NAME OF J.
DORESS OF APPELLART ' . — aiv ST ZF CODE
1108 B Wiie Ave.. fno. 7 ' Farain T A AL
WYE OF JUDGMENT - TTHE CASE OF (Paiil] = {Defandard)
3/5/3007 Ericen Towing & Decpver Uiead f Besst
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rig_ S f saECL S .
This block wifl be signed ONLY when this notation is nequued under ch RCPJP. No./ ',{fappellam was CLAIMANT (see Pa. RC.P..P. No.
1008B. v
This Notice of Appeal, when received by the District lustice, will operate as ‘@ 1001(6) in action before District Justice, he MUST
SUPERSEDEAS to the judgment for passession in this case. FILE A COMPLAINT within twenty (20) days after
: filing his NOTICE of APPEAL.
Signature of Prothonotary or Deputy :

PRAECIPE TO ENTER RUI.E 'I'O Fll.E COMPI.AINT AND RULE TO FILE

This section of form to be used ONLY when appellant was DEFENDANT (see Pa. RCP.JP. No. 1001(7) ln actlon before Drstnd Justice.
F NOT USED, detachfmmcq:yofnotlceofappealmbewrveduponappeﬂee) e e . :

YRAECIPE: To Prothonotary '

.‘\

Enter rule upon riron Towrine £ Bemsuses ' . appellee(s), to file a cdmplainf in this appedl
b Name of appéliee(s) - j
Common Pleas No. (’:}"“-»L?Cf—fl\ )wﬂiunfwenty(ZO)duysoﬂa’servmeofmleorsufferenhyof;udgmenfofnonpms.
« Ty ) —
" G / Signature of; appellam or his attomey or agent
. IULE: Te Ry fron Powrioe & Poosgaes: o, / n
e ‘Name of appelieats) * PPe s} // L

-

(I)Ywmemhﬁeafhdamletshetebyentereduponyoutoﬁleoccmplain‘linfhisqppeclwhﬁnfwenfy(ZO)daysaﬁerﬂwedaleof
service of this rule upon you by pemalserwceorbyoerhﬁedoneglsiefedml

{(2) if you do not file a comp!amf within this time, a JUDGMENT OF NON PROS WILL BE ENTERED AGAINST YOU. -

(3) The date of service of this rule if service was by mail is the date of mailing. / '
e i B TE 1:‘% i . ) ﬂﬁ L it
T ) Signature of Prothonotary or Deputy
EXHIBIT C

PC 312-84 APPELLANT'S COPY
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN

TOWING & RECOVERY,
Plaintiffs,

Vs.
VIRAL B. PATEL,

Defendant,

VS.

JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM
EMERSON; DOS TRANSPORTATION, INC;
VADIM SELETSKIY; and ORIENT EXPRESS,

Additional Defendants.

CIVIL ACTION - LAW

Number 2007 - 491 C.D.
Type of Case: Civil Division

Type of Pleading: Complaint to Join
Additional Defendants Pursuant to
Pa.R.C.P. 2252(b)

Filed on behalf of: Defendant, Viral B. Patel

Counsel of Record for this Party:

Troy J. Harper
Supreme Court Number: 74753

John C. Dennison, II
Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825

(814) 849-8316

eby certify this o be & true
Iarrlgran)e’sted capy of the wriginal
stetement filed in this ¢ase.

MAY 07 2007
(ot £

Attest prethonatary/
Clerk of Gours



MERLYN BRICEN and DEBORAH * In the Court of Common Pleas of

BRICEN, T/D/B/A BRICEN * Clearfield County, Pennsylvania
TOWING & RECOVERY, : *
Plaintiffs, *
* Civil Action - Law
Vs, *
*
VIRAL B. PATEL, *
*
Defendant, *
*
VS. *
*
JAIME RODRIGUEZ; ANTONIO GARCIA,; *
LONDON TRANSPORT; WILLIAM *
EMERSON; DOS TRANSPORTATION, INC; *
VADIM SELETSKIY; and ORIENT EXPRESS, *
*
Additional Defendants. * Number 2007 - 491 C.D.

NOTICE
You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are wamned that if
you fail to do so the case may proceed without you and a Jjudgment may be entered against you by
the Court without further notice for any money claimed in the Complaint or for any other claim

or relief requested by the Plaintiff. You may lose money or property or other rights important to

you.



YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

David S. Meholick

Court Administrator of Clearfield County
Clearfield County Courthouse

230 E. market Street

Clearfield, Pennsylvania 16830

(814) 765-2641 Ext. 5982



MERLYN BRICEN and DEBORAH . * In the Court of Common Pleas of
BRICEN, T/D/B/A BRICEN Clearfield County, Pennsylvania

TOWING & RECOVERY,
Plaintiffs,

*  *

Civil Action - Law
VS.

VIRAL B. PATEL,

Defendant,

VS.

JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM _
EMERSON; DOS TRANSPORTATION, INC;
VADIM SELETSKIY; and ORIENT EXPRESS,

****************

Additional Defendants. Number 2007 - 491 C.D.

COMPLAINT TO JOIN ADDITIONAL DEFENDANTS
PURSUANT TO PA.R.C.P. 2252(b)

AND NOW, comes the Original Defendant, VIRAL B. PATEL, by and through his
attorneys, Dennison, Dennison & Harper, who file the following Complaint to Join Additional
befendants Pursuant to Pa.R.C.P. 2252(b):

IDENTIFICATION OF PARTIES AND PROCEDURAL HISTORY

1. The Oﬁginal Defendant, Viral B. Patel, is an adult individual of sui juris who resides
at 1102 East Erie Avenue, Apartment #7, Lorain, Ohio 44052.

2. Itis believed and therefore averred that the Additional Defendant, Jaime Rodriguez, is
an adult individual of sui juris who resides at 66 Sasser Lane, Clinton, North Carolina 28326.

3. Itis believed and therefore averred that the Additional Defendant, Antonio Garcia, is



an adult individual of sui juris with a mailing address of P.O. Box 3142, Békersﬁeld, California
93385.

4. Itis believed and therefore averred that the Additional Defendant, London Transport,
is a corporation, or a sole proprietorship, or a limited liability company, or a partnership or an
unincorporated association with a mailing address of P.O. Box 3142, Bakersfield, California
93385.

| 5. Itis believed and therefore averred that the Additional Defendant, William Emerson,
is an adult individual of sui juris who resides at 9803 Magnolia Drive, Laurel, Delaware 19956.

6. It is believed and therefore averred that the Additional Defendant, Dos Transportation,
Inc. is a corporation with offices located at Route 4, Box 94, Seaford, Delaware 19973.

7. Itis believed.and therefore averred that the Additional Defendant, Vadim Seletskiy, is
an adult individual of sui juris who resides or otherwise maintz;.ins a business office at 750 126"
Avenue NE, Blaine, Minnesota 55434,

8. It is believed and therefore averred that the Additional Defendant, Orient Express, is a
corporation, or a sole proprietorship, or a limited liability company; or a partnership or an
unincorporated association with offices located at 750 126™ Avenue NE, Blaine Minnesota
55434.

9. On or about January 22, 2007, the Plaintiffs filed a Civil Complaint against the
Original Defendant, Viral B. Patel, with Magisterial District Number 46-3-02 in Clearfield

County, Pennsylvania. A copy of the Civil Complaint is attached hereto as Exhibit “A”.



10. On or about March 5, 2007, a Notice of Judgment was entered by the District
Magistrate. A copy of the Notice of Judgment is attached hereto as Exhibit “B”.

11. On or about March 28, 2007, the Original Defendant, Viral B. Patel, filed a Notice of
Appeal from a District Justice Judgment with this Honorable Court at the above-captioned term
and number. A copy of said Notice of Appeal is attached hereto as Exhibit “C”.

12. On or about April 12, 2007, the Plaintiffs filed a Complaint against the Original
Defendant, Viral B. Patel, at the above term and number. A true copy of the Complaint is
attached hereto as Exhibit "D" and made part hereof.

13. The Plaintiffs’ Complaint alleges that the Plaintiffs are in the business of providing
towing services along Interstate 80.

14. The Plaintiffs’ Complaint alleges that in and around 2007, which is an incorrect
identification of the date by the Plaintiffs as the actual date of the loss was October 20, 2006, the
Original Defendant, Viral B. Patel’s car, was crushed underneath a tractor trailer on Interstate 80.

15. The Plaintiffs’ Complaint alleges that as a result of the collision, the Plaintiffs
removed the tractor trailer from on top of the Original Defendant, Viral B. Patel’s, vehicle.

16. The Plaintiffs’ Complaint alleges that the Original Defendant, Viral B. Patel, is
responsible for the costs of removing the tractor trailer in the sum of $5,200.00.

17. The Original Defendant, Viral B. Patel, denies and disclaims any responsibility or
liability for the Plaintiffs’ claims. A true copy of the Answer and New Matter filed in response

to the Plaintiffs’ Complaint is attached hereto as Exhibit “E” and made part hereof.



AVERMENTS AS TO THE ACCIDENT DIRECTED TO ALL ADDITIONAL
DEFENDANTS

18. The averments of Paragraphs 1 through 17 of this Complaint to Join Additional
Defendants Pursuant to Pa.R.C.P. 2252(d) are incorporated herein by reference thereto.

19. On or about October 20, 2006, at approximately 12:17 a.m., the Additional
Defendant, Jaime Rodriguez, was operating a 2002 Freightliner, with vehicle identification
number of 1FUJA6AV72LJ49577, semi-tractor trailer combination in an easterly direction on
Interstate 30 near mile marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.

20. At the aforementioned time and location, the Additional Defendant, Jaime
Rodriguez, lost control of the vehicle which he was operating and caused it to crash and come to
a rest along the northern berm of the eastbound lanes of Interstate 80.

21. At the same time and location, the Additional Defendant, William Emerson, was
operating a 2005 Freightliner Classic XL, with vehicle identification number of
IFUJAPCK65DU45651, semi-tractor trailer combination in an easterly direction in Interstate 80
near mile marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.

22. At the aforementioned time and location, the Defendant, William Emerson, brought
his vehicle to a stop and parked his thicle in the left-hand eastbound lane of Interstate 80
completely blocking said lane.

23. At the aforementioned time and location, the Original Defendant, Viral B. Patel, was
operating his 2003 Nissan Sentra in an easterly direction on Interstate 80 when his vehicle

collided with Additional Defendant, William Emerson’s, vehicle which was parked in the left-



hand eastbound lane of Interstate 80.

24. After the collision identified in Paragraph 23, the Additional Defendant, Vadim
Seletskiy, was operating a 2006 Volvo DSVVN, with vehicle identification number of
4VANC9GHO6N412240, semi-tractor trailer combination in an easterly direction on Interstate 80
near mile marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.

25. At the aforementioned time and location, the Additional Defendant, Vadim Selciskiy,
lost control of the vehicle which he was operating and causéd the trailer portion to strike the
Original Defendant, Viral B. Patel’s, vehicle.

26. The impact between by the vehicle operated by the Additional Defendant, Vadim
Seletskiy, caused the Original Defendant’s vehicle to be dragged down Interstate 80 and become
trapped under the trailer portion of the vehicle operated by Additional Defendant, Vadim
Seletskiy. |

27. The Original Defendant, Viral B. Patel’s, vehicle then became engulfed in flames and

- was destroyed.

COUNT I DIRECTED TO ADDITIONAL DEFENDANT, JAIME RODRIGUEZ
28. The averments of Paragraph 1 through 27 of this Complaint to Join Additional
Defendants Pursuant to Pa.R.C.P. 2252(d) are incorporated herein by reference thereto.
29. The accident described above was caused in whole or in part by the negligence and
carelessness of the Additional Defendant, Jaime Rodriguez, which consisted of the following:
a) driving his vehicle too fast for the conditions then and there existing;

b) failing to have his vehicle under proper and adequate control;
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c) operating his vehicle without due regard to the rights, safety, position and
location of other vehicles on the roadway;

d) failing to properly steer the vehicle he was operating;

e) being inattentive‘;

f) failing to operate the vehicle in a single lane on a roadway laned for traffic;

g) creating a sudden emergency on the roadway;

h) failing to take proper evasive maneuvers; and

1) failing to follow the laws, rules and regulations of the Commonwealth of
Pennsylvania as set forth in the Pennsylvania Motor Vehicle Code.

30. As aresult of the Additional Defendant, Jaime Rodriguez’s, above-described
negligence and carelessness, the Original Defendant, Viral B. Patel’s, vehicle was involved in a
subsequent accident which caused the Patel vehicle to become trapped under a trailer and,
subsequently, the trailer had to be removed from on top of the Original Defendant, Viral B.
Patel’s, vehicle, for which services the Plaintiffs are seeking payment.

31. As aresult of the foregoing negligent and careless conduct, the Additional
Defendant, Jaime Rodriguez, is solely or jointly and severally liable for all damages claimed by
the Plaintiffs, without admission of the same, or in the alternative, if the Original Defendant,
Viral B. Patel, is held liable to the Plaintiffs on any cause of action as set forth in the Plaintiffs’
Complaint, such liability being expressly denied, the Additional Defendant, Jaime Rodriguez, is

liable over to the Original Defendant, Viral B. Patel, for contribution and/or indemnification.



WHEREFORE, the Original Defendant, Viral B. Patel, joins Jaime Rodriguez as an
Additional Defendant and demands judgment against the Additional Defendant, Jaime
Rodriguez, as being solely liable or jointly and severally liable for the damages claimed by the
Plaintiffs, or in the alternative, liable over to the Original Defendant, Viral B. Patel, for
indemnity and/or contribution.

COUNT II DIRECTED TO ADDITIONAL DEFENDANT, ANTONIO GARCIA

32. The averments of Paragraphs 1 thrdugh 31 of this Complaint to Join Additional
Defendants Pursuant to Pa.R.C.P. 2252(d) are incorporated herein by reference thereto.

33. At the time of the accident described above, the Additional Defendant, Jaime
Rodriguez, was acting as an employee, agent, representative, workman or servant of the
Additional Defendant, Antonio Garcia, and at all ;imes material hereto was acting within the
scope of said employment or agency.

34. The Additional Defendant, Antonio Garcia, is liable for the actions of Additional
De_fendant, Jaime Rodriguez, based on the claim of respondeat superior and, therefore, the
Additional Defendant, Antonio Garcia, is solely or jointly and severally liable for all damages
claimed by the Plaintiffs, without admission of the same, or in the alternative, if lthe Original
Defendant, Viral B. Patel, is held liable to the Plaintiffs on any cause of action as set forth in the
Plaintiffs’ Complaint, such liability being expressly denied, the Additional Defendant, Antonio
Garcia, is liable over to the Original Defendant, Viral B. Patel, for contribution and/or

indemnification.



WHEREFORE, the Original Defendant, Viral B. Patel, joins Antonio Garcia as an
Additional Defendant and demands judgment agéinst the Additional Defendant, Antonio Garcia,
as being solely liable or jointly and severally liable for the damages claimed by the Plaintiffs, or
in the alternative, liable over to the Original Defendant, Viral B. Patel, for indemnity and/or
contribution.

COUNT 11 DIRECTED TOAADDITIONAL DEFENDANT,
LONDON TRANSPORT

35. Thé averments of Paragraphs 1 through 31 of this Complaint to Join Additional
Defendants Pursuant to Pa.R.C.P. 2252(d) are incorporated herein by reference thereto.

36. At the time of the accident described above, the Additional Defendant, Jaime
Rddriguez, was acting as an employee, agent, representative, workman or servant of the
Additional Defendant, London Transport, and at all times material hereto was acting within the
scope of said employment or agency.

~ 37. The Additional Defendant, London Transport, is liable for the actions of Additional
Defendant, Jaime Rodriguez, based on the claim of respondeat superior and therefore, the
Additional Defendant, London Transport, is solely or jointly and severally liable for all damages
claimed by the Plaintiffs, without admission of the same, or in the alternative, if the Original
Defendant, Viral B. Patel, is held liable to the Plaintiffs on any cause of action as set forth in the
Plaintiffs’ Complaint, such liability being expressly denied, the Additfonal Defendant, London
Transport, is liable over to the Original Defendant, Viral B. Patel, for contribution and/or

indemnification.



WHEREFORE, the Original Defendant, Viral B. Patel, joins London Transport as an
Additional Defendant and demands judgment against the Additional Defendant, London
Transport, as being solely liable or jointly and severally liable for the damages claimed by the
Plaintiffs, or in the alternative, liable over to the Original Defendant, Viral B. Patel, for
indemnity and/or contribution.

COUNT 1V DIRECTED TO ADDITIONAL DEFENDANT,
WILLIAM EMERSON

38. The averments of Paragraphs 1 through 27 of this Complaint to Join Additional
Defendants Pursuant to Pa.R.C.P. 2252(d) are incorporated herein by reference thereto.

39. The accident described above was caused in whole or in part by the negligence and
carelessness of the Additional Defendant, William Emerson, which consisted of the following:
a) failing to have his vehicle under proper and adequate control,

b) operating his vehicle without due regard to the rights, safety, position and
location of other vehicles on the roadway;

¢) being inattentive;

d) parking his vehicle on the traveled portion of Interstate 80;

e) creating a sudden emergency on the roadway,

f) failing to take proper evasive maneuvers; and

g) failing to follow the laws, rules and regulations of the Commonwealth of

Pennsylvania as set forth in the Pennsylvania Motor Vehicle Code.



40. As a result of the Additional Defendant, William Emerson’s, above-described
negligence and carelessness, the Original Defendant, Viral B. Patel’s, vehicle was involved in a
subsequent accident which caused the Patel vehicle to become trapped under a trailer and,
subsequently, the trailer had to be removed from on top of the Original Defendant,' Viral B.
Patel’s, vehicle, for which services the Plaintiffs are seeking payment.

~41. Asaresult of the foregoing negligent and careless conduct, the Additional
Defendant, William Emerson, is solely or jointly and severally liable for all damages claimed by
the Plaintiffs, without admission of the same, or in the alternative, if the Original Defendant,
Viral B. Patel, is held liable to the Plaintiffs on any cause of action as set forth in the Plaintiffs’
Complaint, such liability being expressly denied, the Additional Defendant, William Emerson, is
liable over to the Original Defendant, Viral B. Patel, for contribution and/or indemnification.

WHEREFORE, the Original Defendant, Viral B. Patel, joins William Emerson as an
Additional Defendant and demands judgment against the Additional Defendant, William
Emerson, as being solely liable or jointly and severally liable for the damages claimed by the
Plaintiffs, or in the alternative, liable over to the Original Defendant, Viral B. Patel, for
indemnity and/or contribution.

COUNT V DIRECTED TO ADDITIONAL DEFENDANT,
DOS TRANSPORTATION, INC.

42. The averments of Paragraphs 1 through 27 and Paragraphs 38 through 41 of this
Complaint to Join Additional Defendarits Pursuant to Pa.R.C.P. 2252(d) are incorporated herein

by reference thereto.



43. At the time of the accident described above, the Additional Defendant, William
Emerson, was acting as an employee, agent, representative, workman or servant of the Additional
Defendant, Dos Transportation, Inc., and at all times material hereto was acting within the scope
of said employment or agency.

44. The Additional Defendant, Dos Transportation, Inc., is liable for the actions of
Additional Defendant, William Emerson, based on the cl.aim of respondeat superior and,
therefore, the Additional Defendant, Dos Transportation, Inc., is solely or jointly and severally
liable for all damages claimed by the Plaintiffs, without admission of the same, or in the
alternative, if the Original Defendant, Viral B. Patel, is held liable to the Plaintiffs on any cause
of action as set forth in the Plaintiffs’ Complaint, such liability being expressly denied, the
Additional Defendant, Dos Transportation, Inc., is liable over to the Original Defendant, Viral B.
Patel, for contribution and/or indemnification.

WHEREFORE, the Original Defendant, Viral B. Patel, joins Dos Transportation, Inc.,
as an Additional Defendant and demands judgment against the Additional Defendant, Dos
Transportation, Inc., as being solely liable or jointly and severally liable for the damages claimed
by the Plaintiffs, or in the alternative, liable over to the Original Defendant, Viral B. Patel, for
indemnity and/or contribution.

COUNT VI DIRECTED TO ADDITIONAL DEFENDANT,
VADIM SELETSKI1Y

45. The averments of Paragraph 1 through 27 of this Complaint to Join Additional

Defendants Pursuant to Pa.R.C.P. 2252(d) are incorporated herein by reference thereto.



46. The accident described above was caused in whole or in part by the negligence and
carelessness of the Additional Defendant, Vadim Seletskiy, which consisted of the following:
a) driving his vehicle too fast for the conditions then and there existing;
b) failing to have his vehicle under proper and adequate control;
c) violating the assured clear dis@ce ahead rule;
d) operating his vehicle without due regard to the rights, safety, position and
location of other vehicles on the roadway;
e) failing to properly steer the vehicle he was operating;
f) failing to properly apply his brakes; |
g) failing to prevent the vehicle he was operating from striking the Original
Defendant, Viral B. Patel’s, vehicle;
h) being inattentive;
i) failing to operate the vehicle in a single lane on a roadway laned for traffic;
j) failing to take proper evasive maneuvers; and
k) failing to follow the laws, rules and regulations of the Commonwealth of
Pennsylvania as set forth in the Pennsylvania Motor Vehicle Code.
47. As a result of the Additional Defendant, Vadim Seletskiy’s, above-described
negligence and carelessness, the Original Defendant, Viral B. Patel’s, vehicle was struck by the
vehicle operated by Additional Defendant, Vadim Seletskiy, which caused the Patel vehicle to

become trapped under the Seletskiy trailer and, subsequently, the trailer had to be removed from
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on top of the Original Defendant, Viral B. Patel’s, vehicle, for which services the Plaintiffs are
seeking payment.

48. As aresult of the foregoing negligent and careless conduct, the Additional
Defendant, Vadim Seletskiy, is solely or jointly and severally liable for all damages claimed by
the Plaintiffs, without admission of the same, or in the alternative, if the Original Defendant,
Viral B. Patel, is held liable to the Plaintiffs on any cause of action as set forth in the Plaintiffs’
Complaint, such liability being expressly denied, the Additional Defendant, Vadim Seletskiy, is
liable over to the Original Defendant, Viral B. Patel, for contribution and/or indemnification.

WHEREFORE, the Original Defendant, Viral B. Patel, joins Vadim Seletskiy as an
Additional Defendant and demands judgment against the Additional Defendant, Vadim
Seletskiy, as being solely liable or jointly and severally liable for Fhe damages claimed by the
Plaintiffs, or in the alternative, liable over to the Original Defendant, Viral B. Patel, for

indemnity and/or contribution.

COUNT VII DIRECTED TO ADDITIONAL DEFENDANT,
' ORIENT EXPRESS

49. The averments of Paragraphs 1 through 27 and Paragraphs 45 through 48 of this
Complaint to Join Additional Defendants Pursuant to Pa.R.C.P. 2252(d) are incorporated herein
by reference thereto.

50. At the time of the accident described above, the Additional Defendant, Vadim
Seletskiy, was acting as an employee, agent, representative, workman or servant of the

Additional Defendant, Orient Express, and at all times material hereto was acting within the
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scope of said employment or agency.

51. Thé Additional Defendant, Orient Express, is liable for the actions of Additionél
Defendant, Vadim Seletskiy, based on the claim of respondeat superior and therefore, the
Additional Defendant, Orient Express, is solely or jointly and severally liable for all damages
claimed by the Plaintiffs, without admission of the same, or in the alternative, if the Original
Defendant, Viral B. Patel, is held liable to the Plaintiffs on any cause of action as set fbrth in the
Plaintiffs’ Co;xlplaint, such liability being expressly denied, the Addifional Defendant, Orient
Express, is liable over to the Original Defendant, Viral B. Patel, for contribution and/or
indemnification.

WHEREFORE, the Original Defendant, Viral B. Patel, joins Orient Express as an
Additional Defen&ant and demands judgment against the Additional Defendant, Orient Express,
as being solely liable or jointly and severally liable for the damages claimed by the Plaintiffs, or
in the alternative, liable over to the Original Defendant, Viral B. Patel, for indemnity and/or

contribution.

DENNISON/DENNI
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7 T>foy I Harper
" Attorneys; for thé Original Defendant,
Viral B /Patq
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VERIFICATION
[ verify that the averments in the foregoing Complaint to Join Additional
Defendants are true and correct to the best my knowledge, information and belief. I understand
that false statements herein made are subject to the penalties of 18 Pa.C.S.A. Section 4904,

relating to unsworn falsification to authorities.




POST & SCHELL, P.C. ATTORNEYS FOR ADD’L DEFT,
BY: ZACHARY S. DAVIS Vadim Seletskiy and Orient Express
1D. #: 93290

BY: JOSEPH R. FOWLER

LD. #:55661

13TH FLOOR

FOUR PENN CENTER

1600 JOHN F KENNEDY BLVD.

PHILADELPHIA, PA 19103 '

215-587-1000

MERLYN BRICEN and DEBORAH BRXCEN, COURT OF COMMON PLEAS
t/d/b/a BRICEN TOWING & RECOVERY { CLEARFIELD COUNTY
Plaintiffs, NO: 2007-491 C.D.

VIRAL B. PATEL

Defendant.
and
JAIME RODRIQUEZ, ANTONIO GARCIA,
LONDON TRANSPORT, WILLIAM EMEEKSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY and ORIENT EXPRESS

Add’l Defts.

ENTRY OF APPEARANCE
AND DEMAND EOR TRIAL BY TWELVE JURORS

TO THE PROTHONOTARY:

Kindly enter our appearance and demand of a jury trial of twelve (12) jurors on behalf of

Additional Defenidant, Vadim Seletskiy and Orient Express in the above-captioned matter.

Dated: QMM , POST & SCHE
J
By: {
Z4chary §. Davis, Esquire—
Jod¢ph X. Fowler, Esquire

Fl L E D /VOCQ Attorneys For Defendant
WG o

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

MERLYN BRICEN and DEBORAH BRICEN,

t/d/b/a BRICEN TOWING and RECOVERY,
Plaintiffs

VS

VIRAL B. PATEL,

NO. 07-491-CD

VS,
JAIME RODRIGUEZ, ANTONIO GARCIA,
LONDON TRANSPORT, WILLIAM EMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY and ORIENT EXPRESS,
Additional Defendants

Defendant *
ORDER
+h |
NOW, this 3 day of June, 2007, it is the ORDER of this Court that argument
on the Additional Defendants, Vadim Seletskiy and Orient Expresses’ Preliminary
Objections to Defendant, Viral B. Patel's Joinder Complaint be and is hereby scheduled

for the \O™™ _day of m] , 2007 at 2:20 §. m. in Courtroom No. 1 of the Clearfield

County Courthouse, Clearfield, Pennsylvania.
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__ You are responsible for serving all appropriate parties.

X The Prothonotay's office has provided service 0 the following parties: F I L E D
____Plaintiff(s) X plaintifi(s) Attorney —— Other ’

X Defeadant(s) _?_(__Defendam(s) Attoraey JUN 13 2007

Special Instructions:

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

MERLYN BRICEN and

DEBORAH BRICEN t/d/b/a

BRICEN TOWING & RECOVERY,
Plaintiffs

VS.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

No. 2007-491 C.D.

FILED

J
h\UN 15 2007 @

I\ 5o
b 3o
notary/Clerk of Courts

( %NQ— o
ﬁ“'\(

Type of Pleading: Amended Complaint

Filed on behalf of: Merlyn Bricen,
Deborah Bricen, t/d/b/a Bricen
Towing & Recovery, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
Vs. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

NOTICE
TO DEFENDANTS:

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by Attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641



3. It is believed that Defendant, Antonio Garcia, is an adult individual whose
mailing address is P.O. Box 3142, Bakersfield, California 93385.

4, It is believed that Defendant, London Transport, is a corporation, or a sole
proprietorship, or a limited liability company, or a partnership, or an unincorporated association
whose mailing address is P.O. Box 3142, Bakersfield, California 93385

5. It is believed that Defendant, William Emerson, is an adult individual who resides
at 9803 Magnolia Drive, Laurel, Delaware 19956.

6. It is believed that Defendant, DOS Transportation, Inc., is a corporation with
offices located at Route 4, Box 94, Seaford, Delaware, 19973.

7. It is believed that Defendant, Vadim Seletskiy, is an adult individual who resides
or otherwise maintains a business office at 750 126" Avenue NE, Blaine, Minnesota 55434.

8. It is believed that Defendant, Orient Express, is a corporation, or a sole
proprietorship, or a limited liability company, or a partnership, or an unincorporated association

with offices located at 750 126™ Avenue, NE, Blaine, Minnesota 55434.

FACTS
9. The Plaintiffs incorporate paragraphs 1 through 8 of this Amended Complaint by
reference and make it a part hereof.
10. On or about October 20, 2006, Defendant, Jamie Rodriguez, was operating a 2002
Freightliner semi-tractor trailer combination in an easterly direction on Interstate 80 near mile

marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.



11. At the above stated date and location, Defendant, Jamie Rodriguez, lost control
of the semi-tractor trailer combination and caused it to crash and come to a rest along the
northern berm of the eastbound lanes on Interstate 80.

12. At the same date and location, Defendant, William Emerson, was operating a
2005 Freightliner Classic XL semi-tractor trailer combination in an easterly direction on
Interstate 80 near mile marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.

13. At the same date and location, Defendant, William Emerson, brought his vehicle
to a stop and parked his vehicle in the left-hand eastbound lane of Interstate 80.

14. At the same date and location, Defendant, Viral B. Patel, was operating a 2003
Nissan Sentra in an easterly direction on Interstate 80 when his vehicle collided with Defendant,
William Emerson’s, vehicle in the left-hand eastbound lane of Interstate 80.

15. After the aforesaid collision occurred, Defendant, Vadim Seletskiy, was operating
a 2006 Volvo DSVVN semi-tractor trailer combination in an easterly direction on Interstate 80
near mile marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.

16. Still after the aforesaid collision occurred, Defendant, Vadim Seletskiy, lost
control of the vehicle he was operating and the trailer portion of said vehicle struck the
Defendant, Viral B. Patel’s, vehicle.

17.  The impact between the vehicle operated by Defendant, Vadim Seletskiy, and the
vehicle operated by Defendant, Viral B. Patel, caused Defendant, Viral B. Patel’s, vehicle to
become trapped under the trailer portion of the vehicle operated by Defendant, Vadim Seletskiy.

18.  The vehicle operated by Defendant, Viral B. Patel, became engulfed in flames and

was destroyed.




COUNT I - UNJUST ENRICHMENT

19.  The Plaintiffs incorporate paragraphs 1 through 18 of this Amended Complaint by
reference and make it a part hereof.

20.  Plaintiffs are involved in the business of providing towing services to individuals
and entities along Interstate 80.

21. On or about October 20, 2006, Plaintiffs were called to an accident along the east
bound lanes of Interstate 80 near mile marker 119.5 in Lawrence Township, Clearfield County,
Pennsylvania..

22. In said accident, Defendant, Viral B. Patel’s, motor vehicle was crushed
underneath the trailer portion of a vehicle operated by Defendant, Vadim Seletskiy.

23.  Plaintiffs removed the Defendant, Viral B. Patel’s, motor vehicle from underneath
the trailer portion of Defendant, Viral B. Patel’s, vehicle.

24.  Plaintiffs incurred costs of $5,200.00.

25.  Defendants were enriched by having Viral B. Patel’s motor vehicle freed from the
trailer portion of the vehicle operated by Defendant, Vadim Seletskiy, and if Defendants did not
pay Plaintiffs for the same; therefore, Defendants were unjustly enriched to the detriment of
Plaintiffs.

26.  Under the theory of Unjust Enrichment, Defendants are indebted to Plaintiffs in
the amount of $5,200.00 plus District Magistrate fees of $127.50.

WHEREFORE, Plaintiffs demand judgment against Defendants, jointly and severally, in
the amount of $5,327.50 together with such other relief as the Court deems fair, just and

equitable.



COUNT II - QUANTUM MERUIT

27.  The Plaintiffs incorporate paragraphs 1 through 26 of this Amended Complaint by
reference and make it a part hereof.

28.  In alternative to Plaintiffs’ recovery under the theory of Unjust Enrichment,
Plaintiffs are entitled to recover from Defendants, under the theory of Quantum Meruit.

WHEREFORE, Plaintiffs demand judgment against Defendants, jointly and severally, in
the amount of $5,327.50 together with such other relief as the Court deems fair, just and

equitable.

COUNT 111
Defendant, Jamie Rodriguez

29.  The Plaintiffs incorporate paragraphs 1 through 18 of this Amended Complaint by
reference and make it a part hereof.

30.  The accident described above was caused in whole or in part by the negligence
and carelessness of the Defendant, Jamie Rodriguez.

31.  As a result of Defendant, Jamie Rodriguez’s, negligent and careless conduct,
Defendant, Viral B. Patel’s, vehicle became trapped under the trailer portion of a semi-tractor
trailer combination and, subsequently, the trailer had to be removed from the top of Defendant,
Viral B. Patel’s, vehicle. The removal of said trailer is the service for which Plaintiffs are
seeking payment.

WHEREFORE, Plaintiffs demand judgment against Defendant, Jamie Rodriguez, as
being solely liable or jointly and severally liable for damages in amount of $5,327.50 together

with such other relief as the Court deems fair, just and equitable.



COUNT IV
Defendant, Antonio Garcia

32.  The Plaintiffs incorporate paragraphs 1 through 18 and paragraphs 29 through 31
of this Amended Complaint by reference and make it a part hereof.

33. At the time of the accident described above, Defendant, Jamie Rodriguez, was
acting as an employee, agent, representative, workman or servant of the Defendant, Antonio
Garcia, and at all times material hereto was acting within the scope of said employment or
agency.

34.  Therefore, Defendant, Antonio Garcia, is liable for the actions of Defendant,
Jamie Rodriguez, based on the doctrine of respondeat superior.

WHEREFORE, Plaintiffs demand judgment against Defendant, Antonio Garcia, as being
solely liable or jointly and severally liable for damages in amount of $5,327.50 together with
such other relief as the Court deems fair, just and equitable.

COUNT V
Defendant, London Transport

35.  The Plaintiffs incorporate paragraphs 1 through 18 and paragraphs 29 through 31
of this Amended Complaint by reference and make it a part hereof.

36. At the time of the accident described above, Defendant, Jamie Rodriguez, was
acting as an employee, agent, representative, workman or servant of the Defendant, London
Transport, and at all times material hereto was acting within the scope of said employment or
agency.

37. Therefore, Defendant, London Transport, is liable for the actions of Defendant,

Jamie Rodriguez, based on the doctrine of respondeat superior.



WHEREFORE, Plaintiffs demand judgment against Defendant, London Transport, as
being solely liable or jointly and severally liable for damages in amount of $5,327.50 together
with such other relief as the Court deems fair, just and equitable.

COUNT VI
Defendant, William Emerson

38.  The Plaintiffs incorporate paragraphs 1 through 18 of this Amended Complaint by
reference and make it a part hereof.

39.  The accident described above was caused in whole or in part by the negligence
and carelessness of the Defendant, William Emerson.

40. As a result of Defendant, William Emerson’s, negligent and careless conduct,
Defendant, Viral B. Patel’s, vehicle became trapped under the trailer portion of a semi-tractor
trailer combination and, subsequently, the trailer had to be removed from the top of Defendant,
Viral B. Patel’s, vehicle. The removal of said trailer is the service for which Plaintiffs are
seeking payment.

WHEREFORE, Plaintiffs demand judgment against Defendant, William Emerson, as
being solely liable or jointly and severally liable for damages in amount of $5,327.50 together
with such other relief as the Court deems fair, just and equitable.

COUNT VII
Defendant, DOS Transportation, Inc.

41.  The Plaintiffs incorporate paragraphs 1 through 18 and paragraphs 38 through 40
of this Amended Complaint by reference and make it a part hereof.
42. At the time of the accident described above, Defendant, William Emerson, was

acting as an employee, agent, representative, workman or servant of the Defendant, DOS




Transportation, Inc., and at all times material hereto was acting within the scope of said
employment or agency.

43.  Therefore, Defendant, DOS Transportation, Inc., is liable for the actions of
Defendant, William Emerson, based on the doctrine of respondeat superior.

WHEREFORE, Plaintiffs demand judgment against Defendant, DOS Transportation,
Inc., as being solely liable or jointly and severally liable for damages in amount of $5,327.50
together with such other relief as the Court deems fair, just and equitable.

COUNT VIII
Defendant, Vadim Seletskiy

44.  The Plaintiffs incorporate paragraphs 1 through 18 of this Amended Complaint by
reference and make it a part hereof.

45.  The accident described above was caused in whole or in part by the negligence
and carelessness of the Defendant, Vadim Seletskiy.

46.  As a result of Defendant, Vadim Seletskiy’s, negligent and careless conduct,
Defendant, Viral B. Patel’s, vehicle became trapped under the trailer portion of a semi-tractor
trailer combination and, subsequently, the trailer had to be removed from the top of Defendant,
Viral B. Patel’s, vehicle. The removal of said trailer is the service for which Plaintiffs are
seeking payment.

WHEREFORE, Plaintiffs demand judgment against Defendant, Vadim Seletskiy, as
being solely liable or jointly and severally liable for damages in amount of $5,327.50 together

with such other relief as the Court deems fair, just and equitable.



COUNT IX
Defendant, Orient Express

47.  The Plaintiffs incorporate paragraphs 1 through 18 and paragraphs 44 through 46
of this Amended Complaint by reference and make it a part hereof.

48. At the time of the accident described above, Defendant, Vadim Seletskiy, was
acting as an employee, agent, representative, workman or servant of the Defendant, Orient
Express, and at all times material hereto was acting within the scope of said employment or
agency.

49.  Therefore, Defendant, Orient Express, is liable for the actions of Defendant,
William Emerson, based on the doctrine of respondeat superior.

WHEREFORE, Plaintiffs demand judgment against Defendant, DOS Transportation,
Inc., as being solely liable or jointly and severally liable for damages in amount of $5,327.50
together with such other relief as the Court deems fair, just and equitable.

COUNT X
Defendant, Viral B. Patel

50.  The Plaintiffs incorporate paragraphs 1 through 18 of this Amended Complaint by
reference and make it a part hereof.

51.  The accident described above was cause in whole or in part by Defendant, Viral
B. Patel.

52. As a result of Defendant, Viral B. Patel’s, negligent and careless conduct as
described in paragraph 10 through paragraph 18, Defendant, Viral B. Patel’s, vehicle became
trapped under the trailer portion of a semi-tractor trailer combination and, subsequently, the
trailer had to be removed from the top of Defendant, Viral B. Patel’s, vehicle. The removal of

said trailer is the service for which Plaintiffs are seeking payment.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
vSs. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Amended Complaint,

filed on behalf of Merlyn Bricen and Deborah Bricen t/d/b/a Bricen Towing & Recovery, was

forwarded on the 14th day of June, 2007 by U.S. Mail, first class, postage prepaid, to:

Troy Harper, Esquire
Dennison, Dennison & Harper
293 Main Street
Brookville, PA 15825

\
\

David J. Hopkifys, %quiri/
Attorney for Pl¥intiffs
Supreme Court No. 42519



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
Vs, : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Amended Complaint,

filed on behalf of Merlyn Bricen and Deborah Bricen t/d/b/a Bricen Towing & Recovery, was

AN : : :
forwarded on the \(ﬁ day of June, 2007 by U.S. Malil, certified mail, to:

BY CERTIFIED MAIL TO:

Jaime Rodriguez
66 Sasser Lane
Clinton, NC 28326

Antonio Garcia
P.O. Box 3142
Bakersfield, CA 93385

FILED

IJUN 19 2007
ofti\ef/ ,
William A. Shaw G
Prothonotary/Clerk of Courts

ve Cf
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
VSs. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON

TRANSPORT, WILLIAM EMMERSON, F | L E D
DOS TRANSPORTATION, INC., VADIM |
SELETSKIY, and ORIENT EXPRESS : JUN 19 2007
Defendants : wm71. "’:
Pmﬂ:onota}uyr}ClerSkhgfwcoms
Lo c
CERTIFICATE OF SERVICE / C @

I, the undersigned, hereby certify that a true and correct copy of the Amended Complaint,
filed on behalf of Merlyn Bricen and Deborah Bricen t/d/b/a Bricen Towing & Recovery, was
W
forwarded on the \QE day of June, 2007 by U.S. Mail, first class, postage prepaid, to:

Zachary S. Davis, Esquire
Post & Schell, P.C.
1600 John F. Kennedy Blvd.
Philadelphia, PA 19103

(O~

David J. HogRins, Esquird_~~

Attorney for Plaintiffs
Supreme Court No. 42519
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
: CIVIL DIVISION

MERLYN BRICEN and DEBORAH BRICEN, *
t/d/b/a BRICEN TOWING and RECOVERY, *
Plaintiffs *
VS * NO. 07-491-CD
VIRAL B. PATEL, *
Defendant *
VS. *
JAIME RODRIGUEZ, ANTONIO GARCIA, *
LONDON TRANSPORT, WILLIAM EMERSON,*
DOS TRANSPORTATION, INC., VADIM *
SELETSKIY and ORIENT EXPRESS, *
Additional Defendants *

ORDER
NOW, this /3 ¥4 day of June, 2007, it is the ORDER of this Court that argument
on the Additional Defendants, Vadim Seletskiy and Orient Expresses’ Preliminary

Objections to Defendant, Viral B. Patel's Joinder Complaint be and is hereby scheduled

for the m day of JQ 'g‘[ , 2007 atﬁ:jaﬁ. m. in Courtroom No. 1 of the Clearfield

County Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

/s/ Fredric J Ammerman

FREDRIC J. AMMERMAN
President Judge

I hereby certify this to be a true
and attested capy of the original
statement filed in this ¢ase.

JUN 132007

Attest. Cou 2.
Prothonotary/
Clerk of Courts




Clearfield County Office of the Prothonotary and Clerk of Courts

o William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
3 Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistont  Solicit

PO Box 549, Clearfield, PA 16830 =  Phone: (814) 765-2641 Ex. 1330 =  Fax: (314) 765-7659 =  www.clearfietdco.org

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
1ssue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for
service on each order or rule. If you have any questions, please contact me at (814) 765-
2641, ext. 1331. Thank you.

Sincerely,

William A. Shaw
Prothonotary

DATE:(p-[3- O

You are responsible for serving all appropriate parties.

>( The Prothonotary’s office has provided service to the following parties:

Plaintiff(s) 2& Plaintiff(s) Attorney Other
\( Defendant(s) x' Defendant(s) Attorney

Special Instructions:
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|| IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
: CIVIL DIVISION

MERLYN BRICEN and DEBORAH BRICEN,
t/d/b/a BRICEN TOWING and RECOVERY,
' Plaintiffs

VS

VIRAL B. PATEL,

NO. 07-491-CD

Defendant
VS.
JAIME RODRIGUEZ, ANTONIO GARCIA,
LONDON TRANSPORT, WILLIAM EMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY and ORIENT EXPRESS,
Additional Defendants

*  * * * * * * ¥ % % * *

ORDER

NOW, this Mday of June, 2007, it is the ORDER of this Court that argument
on the Additional Defendants, Vadim Seletskiy and Orient Expresses’ Preliminary

Objections to Defendant, Viral B. Patel's Joinder Complaint be and is hereby scheduled

for the Jo¥N day of__ju \4 , 2007 at 230 fn. in Courtroom No. 1 of the Clearfield

County Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

/s/ Fredric J Ammerman

FREDRIC J. AMMERMAN
President Judge

I hereby certify this to be a trus
and attested copy of the orlginal
statement filed In this case.

JUN 13 2007

" Attest. lowa 2R
Prothonotary/
Clerk of Courts




Clearfield County Office of the Prothonotary and Clerk of Courts

William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
§ Prothonotary/Cletk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

PO Box 549, Clearfield, PA 16830  ®  Phone: (814) 765-2641 Ext. 1330 ®  Fax: (814) 765-7659 = www.clearfieldco.org

To: All Concerned Parties

From: William A. Shaw, Prothonotary

It has come to my attention that there is some confusion on court orders over the
issue of service. To attempt to clear up this question, from this date forward until further
notice, this or a similar memo will be attached to each order, indicating responsibility for
service on each order or rule. If you have any questions, please contact me at (814) 765-

2641, ext. 1331. Thank you.

Sincerely,

(«),;{'l’:— /%

William A. Shaw
Prothonotary

DATE:(p-|3- O

You are responsible for serving all appropriate parties.

x The Prothonotary’s office has provided service to the following parties:

Plaintiff{s) ZS Plaintiff(s) Attorney Other

X Defendant(s) 8’ Defendant(s) Attorney

Special Instructions:




POST & SCHELL, P.C.

BY: ANDREW J. HAAS

I.D. #: 200895

13TH FLOOR

FOUR PENN CENTER

1600 JOHN F KENNEDY BLVL:.
PHILADELPHIA, PA 19103
215-587-1000

MERLYN BRICEN and DEBORAH BRICEN,
t/d/b/a BRICEN TOWING & RECOVERY

Plaintiffs,

VIRAL B. PATEL

Defendant.
and
JAIME RODRIQUEZ, ANTONIO GARCIA,

LONDON TRANSPORT, WILLIAM EMERSON,

DOS TRANSPORTATION, INC., VADIM
SELETSKIY and ORIENT EXPRESS

Add’1 Defts.

ATTORNEYS FOR ADD’L DEFT,
Vadim Seletskiy and Orient Express

COURT OF COMMON PLEAS

CLEARFIELD COUNTY

NO: 2007-491 C.D.

“ADDITIONAL”
ENTRY OF APPEARANCE
AND DEMAND FOR TRIAL BY TWELVE JURORS

TO THE PROTHONOTARY:

Kindly enter my appearence and demand of a jury trial of twelve (12) jurors on behalf of

Additional Defendants, Vadim Seletskiy and Orient Express in the above-captioned matter.

Dated: (y }'M,'Q’]

POST & SCHELL, P.C.

Andrew J. Haas, Esquire
Attorney For Defendant

[ ¢
JON'2 1 @
William A. Shaw

Prothonotary/Clerk of Courts



Four Penn Center
ST& 1600 John F. Kennedy Bivd.
CI I E I I Philadelphia, PA 19103
LE 215-587-1000 Main
215-587-1444 Fax
www.postschell.com

AI‘I'ORNF\S AT LAW

Joseph R. Fowter

jfowler@postscheil.com
215-587-1003 Direct
215-320-4170 Fax

Judge Frederic J. Ammermen T\P;UVJ)\
President Judge /

June 20, 2007

Clearfield County Court of (,ommon Pleas
Civil Division

P.O. Box 549

Clearfield, PA 16830

RE: Bricen v. Patel v. Orient Express, et al.
CCP, Clearfield €County, No. 07-491-CD

Dear Judge Ammerman:

Enclosed please find the Entry of Appearance of Andrew Haas, who will serve as co-counsel in
the above-captioned mattzr. Please note that Mr. Haas will attend the Oral Argument that is
currently scheduled for Ju'y 10, 2007 at 2:30 p.m.

ALLENTOWN  HARRISBURG LANCASTER PHILADELPHIA PITTSBURGH PRINCETON WASHINGTON, D.C.

A PENNSYLVANIA PROFESSICNA. CORPORATION




MERLYN BRICEN and DEBORAH * In the Court of Common Pleas of

BRICEN, T/D/B/A BRICEN * (Clearfield County, Pennsylvania
TOWING & RECOVERY, *
Plaintiffs, *
* Civil Action - Law
Vvs. *
*
VIRAL B. PATEL, * '
*
Defendant, * I LE My xc /—la, per’

; i M7 Fay
JAIME RODRIGUEZ; ANTONIO GARCIA; * N wnllan%\li\z\;v&) o g
LONDON TRANSPORT; WILLIAM * Prothonotary: u
EMERSON; DOS TRANSPORTATION, INC.; *

VADIM SELETSKIY; and ORIENT EXPRESS, *
*
Additional Defendants. *  Number 2007 - 491 C.D.
ORDER
Th .
AND NOW, this _[b_ day of J;&H , 2007, the Additional Defendants,

Vadim Seletskiy and Orient Express, having filed Preliminary Objections to the Defendant, Viral
B. Patel’s, Complaint to Join Additional Defendants, and the Court having scheduled an Oral
Argument on said Preliminary Objections for July 10, 2007, at 2:30 p.m.; and the parties having
reached a Stipulation filed with the Court disposing of said Preliminary Objections,

IT IS HEREBY ORDERED THAT said Preliminary Objections are withdrawn and the

Oral Argument is canceled.

Fredric J. Am\lﬁerman, P.J.



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
MERLYN BRICEN and DEBORAH CIVIL ACTION - LAW
BRICEN, T/D/B/A BRICEN
TOWING & RECOVERY, Number 2007 - 491 C.D.
Plaintiffs,
Type of Case: Civil Division
Vs.
Type of Pleading: Stipulation on Preliminary
VIRAL B. PATEL, Objections
Defendant, Filed on behalf of: Defendant, Viral B.

Patel, and Additional Defendants, Vadim
Seletskiy and Orient Express
Vs,

Counsel of Record for Defendant, Viral B.

JAIME RODRIGUEZ; ANTONIO GARCIA; Patel:

LONDON TRANSPORT; WILLIAM

EMERSON; DOS TRANSPORTATION, INC; Troy J. Harper

VADIM SELETSKIY; and ORIENT EXPRESS, Supreme Court Number: 74753

Additional Defendants. DENNISON, DENNISON & HARPER
293 Main Street

Does not need- Seqt upsairs= Brookville, Pennsylvania 15825
(814) 849-8316
Ordes airached woas Q.Qrecug
S%%n,q,d. Sepaqm _ Counsel of Record for Addi.tional '
Defendants, Vadim Seletskiy and Orient
; Express:
e P

Andrew Haas, Esq.
Supreme Court Number: 200895

POST & SHELL, P.C.
FI I_E /UOCC, 13" Floor
%Egéq 1 Four Penn Center
1600 John F. Kennedy Boulevard
William A Shaw Philadelphia, Pennsylvania 19103

prothonotary/Clerk of Courts




’

S

05/05/2007 10:51 FAX 1 814 849 4858 DENNISON, DENNISON&HARPER [@ons

3. An Amended Complaint to Join Additional Defendants does not need to be filed to

reflect the above-mentioned changes.

4. The Additional Defendants, Vadim Seletskiy and Orient Express, hereby withdraw the

Preliminary Objections to the Complaint to Join Additional Defendant.

5. Tha parties conseat o the entry of the Order attached hereto as “Exhibit A™.

DENNISON, DENNISON & HARPER POST & SHE

1/ ﬁ / / By
/" Tify Jarper v Andrew I-;a‘éls, Esq.
ttorneys fo ep endant, Viral B. Attomeys/for the Additional Defendants,

Vadim Seletskiy and Orient Express




MERLYN BRICEN and DEBORAH * In the Court of Common Pleas of

BRICEN, T/D/B/A BRICEN * Clearfield County, Pennsylvania
TOWING & RECOVERY, *
Plaintiffs, *

*

Civil Action 1 Law
VS.

VIRAL B. PATEL,
Defendant,
Vs.

JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM
EMERSON; DOS TRANSPORTATION, INC.;
VADIM SELETSKIY; and ORIENT EXPRESS,

* O X K X F K K K X F K * W

Additional Defendants. Number 2007 - 491 C.D.
ORDER

AND NOW, this __ day of » 2007, the Additional Defendants,

Vadim Seletskiy and Orient Express, having filed Preliminary Objections to the Defendant, Viral
B. Patel’s, Complaint to Join Additional Defendants, and the Court having scheduled an Oral
Argument on said Preliminary Objections for July 10, 2007, at 2:30 p.m.; and the parties having
reached a Stipulation filed with the Court disposing of said Preliminary Objections,

IT IS HEREBY ORDERED THA’i‘ said Preliminary Objections are withdrawn and the
Oral Argument is canceled.

BY THE COURT,

Fredric J. Ammerman, P.J.

EXHIBIT
A




DENNISON, DENNISON & HARPER

Attorneys at Law
Donald J. Dennison (1917 - 2002) 293 Main Street
John C. Dennison, II ' Brookville, PA 15825-1291
Troy J. Harper Telephone (814) 849-8316
Fax (814) 849-4656
E-Mail: ddhtroy@usachoice.net
July 23,2007

William Shaw

Prothonotary of Clearfield County
Clearfield County Courthouse
230 E. Market Street

Clearfield, Pennsylvania 16830

RE:  Bricen v. Patel v. Rodriguez, et al.
No. 2007 - 491 C.D.

Dear Mr. Shaw:
Enclosed is an original Stipulation to be filed in the above-captioned matter on behalf of the
original Defendant, Viral B. Patel. Kindly file the same. There is no need to forward the Stipulation

to the Court inasmuch has Judge Ammerman has previously entered an Order dated July 10, 2007,
pursuant to the Stipulation.

Thank you for your cooperation.*Pléasé contact me if you have any questions.

Very truly yours,

DE 1/ , DENNISON & HARPER

cc: Andrew J. Haas, Esq.
David J. Hopkins, Esq.
(All w/enc and copy of July 10, 2007 Order)




No. 2007-491 C.D.

}-»/%L\

William A. Shaw
Prothonotary/Clerk of Courts

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MERLYN BRICEN and DEBORAH BRICEN
t/d/b/a BRICEN TOWING & RECOVERY,

Plaintiffs,
V.
VIRAL B. PATEL; JAMIE RODRIGUEZ;
ANTONIO GARCIA; LONDON
TRANSPORT; WILLIAM EMMERSON; DOS
TRANSPORTATION, INC.; VADIM
SELETSKIY; and ORIENT EXPRESS,

Defendants.

NOTICE TO PLEAD

TO:  All Parties

You are hereby notified to file a written
response to the enclosed Answer, New Matter,
and New Matter Pursuant to Rule 2252(d)
and/or 1031.1 within twenty (20) days from the
date of service hereof or a judgment may be

entered agalzzf

Ed ar\lWVavro Jr., Esquire

CIVIL DIVISION

No. 2007-491 C.D.

Issue No.

ANSWER, NEW MATTER, AND NEW
MATTER PURSUANT TO RULE 2252(d)
AND/OR 1031.1

Code:

Filed on behalf of Defendants, William
Emerson and DOS Transportation, Inc.

Counsel of record for this party:

John T. Pion, Esquire
PA 1D. #43675

Edward M. Vavro, Jr., Esquire
PA 1.D. # 80401

DICKIE, MCCAMEY & CHILCOTE, P.C.
Firm #067

Two PPG Place, Suite 400

Pittsburgh, PA 15222-5402

(412) 281-7272

JURY TRIAL DEMANDED




No. 2007-491 C.D.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MERLYN BRICEN and DEBORAH CIVIL DIVISION
BRICEN t/d/b/a BRICEN TOWING &
RECOVERY, No. 2007-491 C.D.
Plaintiffs,
v.

)
)
)
)
)
)
)
)
VIRAL B. PATEL; JAMIE RODRIGUEZ; )
ANTONIO GARCIA; LONDON )
TRANSPORT; WILLIAM EMMERSON; )
DOS TRANSPORTATION, INC.; VADIM )
SELETSKIY; and ORIENT EXPRESS, )
)
)

Defendants.

ANSWER, NEW MATTER, AND NEW MATTER
PURSUANT TO RULE 2252(D) AND/OR 1031.1

AND NOW, come the Defendants, William Emerson and DOS Transportation, by
and through their attorneys, Dickie, McCamey & Chilcote, P.C. and Edward M. Vavro, Jr.,
Esquire, and hereby file the within Answer, New Matter, and New Matter Pursuant to
Rule 2252(d) and/or 1031.1 and in response to Plaintiffs’ Complaint avers as follows:

1. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity‘ of the averments set forth in
Paragraph 1 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

2. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 2 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof

thereof 1s demanded at the time of trial.



No. 2007-491 C.D.

3. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 3 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

4, After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 4 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof

thereof s demanded at the time of trial.

5. Admitted.
6. Admitted.
7. After reasonable investigation, these Defendants are without sufficient

information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 7 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

8. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 8 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

9. With regard to Paragraph 9 of Plaintiffs’ Amended Complaint, Defendants
incorporate herein by reference the averments set forth in Paragraphs 1 through 8 above, as if the
same were set forth herein at length.

10. After reasonable investigation, these Defendants are without sufficient

information or knowledge to form a belief as to the truth or falsity of the averments set forth in




No. 2007-49t C.D.

Paragraph 10 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

11.  After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 11 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

12. Admitted.

13. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 13 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

14. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 14 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

15. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 15 of Plaintiffs” Amended Complaint. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

16.  After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 16 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof

thereof is demanded at the time of trial.
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17. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 17 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

18. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 18 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

COUNT I - UNJUST ENRICHMENT

19.  With regard to Paragraph 19 of Plaintiffs’ Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 18
above, as if the same were set forth herein at length.

20.  After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 20 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof
thereof 1s demanded at the time of trial.

21. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 21 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

22. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 22 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof

thereof is demanded at the time of trial.



No. 2007-491 C.D.

23. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 23 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

24. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 24 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

25. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 25 of Plaintiffs’ Amended Complaint. Therefore, the same are denied and strict proof
thereof is de:nanded at the time of trial.

26.  After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 26 of Plaintiffs” Amended Complaint. Therefore, the same are denied and strict proof

thereof is demanded at the time of trial.

COUNT 1I - QUANTUM MERUIT

27.  With regard to Paragraph 27 of Plaintiffs’ Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 26
above, as if the same were set forth herein at length.

28.  The allegations set forth in Paragraph 28 of Plaintiffs’ Amended
Complaint attempt to set forth conclusions of law to which no response is required. To the
extent that a response is deemed required, said allegations are denied and strict proof thereof is

demanded at the time of trial.
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COUNT 111
Defendant, Jamie Rodriguez

29.  With regard to Paragraph29 of Plaintiffs’ Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 28
above, as if the same were set forth herein at length.

30. The allegations set forth in Paragraph 30 of Plaintiffs’ Amended
Complaint are not directed to these Defendants; and, therefore, no response is required. To the
extent that the allegations set forth in Paragraph 30 of Plaintiffs’ Amended Complaint attempt to
impose any liability upon these Defendants, the same are denied and strict proof thereof is
demanded at the time of trial.

31.  The allegations set forth in Paragraph 31 of Plaintiffs’ Amended
Complaint are not directed to these Defendants; and, therefore, no response is required. To the
extent that the allegations set forth in Paragraph 31 of Plaintiffs’ Amended Complaint attempt to
tmpose any liability upon these Defendants, the same are denied and strict proof thereof is
demanded at the time of trial.

COUNT IV
Defendant, Antonio Garcia

32.  With regard to Paragraph 32 of Plaintiffs’ Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 31
above, as if the same were set forth herein at length.

33,  The allegations set forth in Paragraph 33 of Plaintiffs’ Amended
Complaint are not directed to these Defendants; and, therefore, no response is required. To the
extent that the allegations set forth in Paragraph 33 of Plaintiffs’ Amended Complaint attempt to
impose any lability upon these Defendants, the same are denied and strict proof thereof is

demanded at the time of trial.



No. 2007-491 C.D.

34.  The allegations set forth in Paragraph 34 of Plaintiffs’ Amended
Complaint are not directed to these Defendants; and, therefore, no response is required. To the
extent that the allegations set forth in Paragraph 34 of Plaintiffs’ Amended Complaint attempt to
impose any liability upon these befendants, the same are denied and strict proof thereof is
demanded at the time of trial.

COUNT V
Defendant, London Transport

35.  With regard to Paragraph 35 of Plaintiffs’ Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 34
above, as if the same were set forth herein at length.

36.  The allegations set forth in Paragraph 36 of Plaintiffs’ Amended
Complaint are not directed to these Defendants; and, therefore, no response is required. To the
extent that the allegations set forth in Paragraph 36 of Plaintiffs’ Amended Complaint attempt to
impose any liability upon these Defendants, the same are denied and strict proof thereof is
demanded at the time of trial.

37.  The allegations set forth in Paragraph 37 of Plaintiffs’ Amended
Complaint are not directed to these Defendants; and, therefore, no response is required. To the
extent that the allegations set forth in Paragraph 37 of Plaintiffs’ Amended Complaint attempt to
impose any liability upon these Defendants, the same are denied and strict proof thereof is
demanded at the time of trial.

COUNT VI
Defendant, William Emerson

38.  With regard to Paragraph 38 of Plaintiffs’ Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 37

above, as if the same were set forth herein at length.
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39.  The allegations set forth in Paragraph 39 of Plaintiffs’ Amended
Complaint attempt to set forth conclusions of law to which no responsive pleading is required.
To the extent that a response is deemed required, said allegations are denied and strict proof
thereof is demanded at the time of trial.

40.  The allegations set forth in Paragraph 40 of Plaintiffs’ Amended
Complaint attempt to set forth conclusions of law to which no responsive pleading'is required.
To the extent that a response is deemed required, said allegations are denied and strict proof
thereof is demanded at the time of trial.

COUNT VII
Defendant, DOS Transportation, Inc.

41.  With regard to Paragraph4l of Plaintiffs’ Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 40
above, as if the same were sef forth herein at length.

42. At the time of the subject accident, Defendant William Emerson was an
employee of DOS Transportation and Defendant Emerson was in the course and scope of his
employment with DOS Transportation. |

43.  The allegations set forth in Paragraph 43 of Plaintiffs Amended
Complaint attempt to set forth conclusions of law to which no responsive pleading is required.
To the extent that a response is deemed required, said allegations are denied and strict proof
thereof is demanded at the time of trial.

COUNT VIl
Defendant, Vadim Seletskiy

44.  With regard to Paragraph44 of Plaintiffs’ Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 43

above, as if the same were set forth herein at length.
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45.  The allegations set forth in Paragraph45 of Plaintiffs’ Amended
Complaint are not directed to these Defendants; and, therefore, no response is required. To the
extent that the allegations set forth in Paragraph 45 of Plaintiffs’ Amended Complaint attempt to
impose any liability upon these Defendants, the same are denied and strict proof thereof is
demanded at the time of trial.

46.  The allegations set forth in Paragraph 46 of Plaintiffs’ Amended
Complaint are not directed to these Defendants; and, therefore, no response is required. To the
extent that the allegations set forth in Paragraph 46 of Plaintiffs’ Amended Complaint attempt to
impose any liability upon these Defendants, the same are denied and strict proof thereof is
demanded at the time of trial.

COUNT IX
Defendant, Orient Express

47.  With regard to Paragraph47 of Plaintiffs Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 46
above, as if the same were set forth herein at length.

48.  The allegations set forth in Paragraph 48 of Plaintiffs’ Amended
Complaint are not directed to these Defendants; and, therefore, no response is required. To the
extent that the allegations set forth in Paragraph 48 of Plaintiffs’ Amended Complaint attempt to
impose any liability upon these Defendants, the same are denied and strict proof thereof is
demanded at the time of trial.

49.  The allegations set forth in Paragraph 49 of Plaintiffs’ Amended
Complaint are not directed to these Defendants; and, therefore, nc response is required. To the

extent that the allegations set forth in Paragraph 49 of Plaintiffs’ Amended Complaint attempt to



No. 2007-491 C.D.

impose any liability upon these Defendants, the same are denied and strict proof thereof is
demanded at the time of trial.

COUNT X
Defendant, Viral B. Patel

50.  With regard to Paragraph 50 of Plaintiffs’ Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 49
above, as if the same were set forth herein at length.

51.  The allegations set forth in Paragraph 51 of Plaintiffs’ Amended
Complaint are not directed to these Defendants; and,' therefore, no response is required. To the
extent that the allegations set forth in Paragraph 51 of Plaintiffs’ Amended Complaint attempt to
impose any liability upon these Defendants, the same are denied and strict proof thereof is
demanded at the time of trial.

52. The allegations set forth in Paragraph 52 of Plaintiffs’ Amended
Complaint are not directed to these Defendants; and, therefore, no response is required. To the
extent that the allegations set forth in Paragraph 52 of Plaintiffs’ Amended Complaint attempt to
impose any liability upon these Defendants, the same are denied and strict proof thereof is
demanded at the time of trial.

NEW MATTER

By way of further response, to the entirety of Plaintiffs’ Amended Complaint,
Defendants William Emerson and DOS Transportation. Inc. set forth the following New Matter
on advice of counsel so as not to waive any defenses later available to these Defendants
notwithstanding these Defendants’ present lack of knowledge of the circumstances complained

of in Plaintiffs’ Amended Complaint.

10
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53.  Plaintiffs’ Amended Complaint fails to state a claim upon which relief can
be granted.

54.  To the extént Justified by the evidence developed through discovery or
introduced at the time of trial, all claims alleged in Plaintiffs’ Amended Complaint are barred by
the applicable statute of limitations.

55. To the extent justified by the evidence developed through discovery or
introduced at the time of trial, Defendants raise Plaintiffs’ negligence as a complete and/or
partial bar to any recovery. To the extent that it is established by competent evidence that
Plaintiffs’ damages were caused and contributed to by persons or entities or circumstances
beyond the control of these Defendants, then these Defendants plead that Plaintiffs’ claims are
barred in whole or in part by theories of intervening cause or superseding cause.

56.  To the extent that it is established by competent evidence that Plaintiffs
have failed to mitigate their damages, that affirmative defense is hereby asserted as a complete
and/or partial bar to any recovery.

57. The Defendants raise the terms and provisions of the Pennsylvania Motor
Vehicle Financial Responsibility Law, 75 Pa. C.S.A. § 1701, et. seq., as a complete and/or partial
bar to any of Plaintiffs’ recovery.

58.  To the extent justified by the evidence developed through discovery or
introduced at the time of trial, the Defendants raise all defenses set forth in Pa. R. Civ.
Pro. 1030(a).

59. To the extent that it is established by competent evidence that the

Defendant, William Emerson, was confronted with a set of circumstances constituting a sudden
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emergency not of his own making, that affirmative defense is hereby asserted as a complete
and/or partial bar to any recovery.

60.  The acts or omissions giving rise to the damages or occurrences alleged in
Plaintiffs’ Amended Complaint are those of a third party or parties or entities for which these
Defendants are not liable or responsible. Additionally, Plaintiffs’ damages were caused in whole
or in part by parties and/or entities other than these Defendants.

NEW MATTER PURSUANT TO RULE 2252(d) AND./OR 1031.1

By way of New Matter Pursuant to Rule 2252(d) and/or 1031.1 these Defendants
aver as follows:

61.  The averments set forth in Paragraphs 1 through 60 of the foregoing
Answer and New Matter are incorporated herein by reference as if the same were more fully set
forth herein at length.

62.  If the Plaintiffs have been injured and damaged as alleged, which injuries
and damages are again specifically denied, then these Defendants aver that Defendants Viral B.
Patel, Jamie Rodriguez, Antonio Garcia, London Transport, Vadim Seletskiy, and Orient Express
are directly liable to the Plaintiffs or liable over to these Defendants for contribution and/or
indemnity in the event that these Defendants are found to be liable, which liability is expressly
denied for reasons set forth in Plaintiffs’ Amended Complaint. These Defendants preserve their
rights to either contribution and/or indemnity from Defendants Viral B. Patel, Jamie Rodriguez,
Antonio Garcia, London Transport, Vadim Seletskiy, and Orient Express.

63.  To the extent justffied by the evidence developed through discovery or
introduced at the time of trial, these Defendants have paid all of their towing expenses in

connection with the subject accident.
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WHEREFORE, by this New Matter, Defendants William Emerson and DOS
Transportation, Inc. assert that Defendants Viral B. Patel, Jamie Rodriguez, Antonio Garcia,
London Transport, Vadim Seletskiy, and Orient Express are solely liable to the Plaintiffs or, in
the alternative, liable to these Defendants for their contribution and/or indemnification.

JURY TRIAL DEMANDED.

Respectfully submitted,

DICKIE, McCAMEY & CHILCOTE, P.C.

2|

Edw dM\Vavro Ir., Esquma\

Attorneys for Defendants, William E:nerson and
DOS Transportation, Inc.

13



VERIFICATION

I, Eugene R. White, Safety Director, of DOS Transportation, have read the
foregoing Answer, New Matter, and New Matter Pursuant to Rule 2252(d) and/or 1031.1. The
statements therein are correct to the best of my personal knowledge or information and belief.

This statement and verification is made subject to the penalties of 18 Pa. C.S.A.
§ 4904 relating to unsworn falsification to authorities, which provides that if I make knowingly

false statements, I may be subject to criminal penalties.

J;QM%

Eugene R. White

patep 72—/ 27




CERTIFICATE OF SERVICE

I, Edward M. Vavro, Jr., Esquire, hereby certify that true and correct copies of the

foregoing Answer, New Matter and New Matter Pursuant to Rule 2252(d) and/or 103.1 have

been served this day of July, 2007, by U.S. first-class mail, postage pre-paid, to counsel

of record listed below:

David J. Hopkins, Esquire
100 Meadow Lane, Suite 5
DuBois, PA 15801
(Attomey for Plaintiffs)

Troy J. Harper, Esquire

John C. Dennison, II, Esquire
Dennison Dennison & Harper
293 Main Street

Brookville, PA 15825

Zachary S. Davis, Esquire
Joseph R. Fowler, Esquire
13" Floor

Four Penn Center

1600 John F. Kennedy Boulevard

Philadelphia, PA 19103

Eric B. Jenkins, Esquire
1528 Walnut Street
Suite 1301
Philadelphia, PA 19102

Jaime Rodriguez
66 Sasser Lane
Clinton, NC 28326

Antonio Garcia/London Transport
P.O. Box 3142
Bakersfield, CA 93385

DICKIE, McCAMEY & CHILCOTE, P.C.

\

By :
%varm. Vavro, JT;; Esquir&)

Attorneys for Defendants,
William Emerson and DOS
Transportation, Inc.



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
MERLYN BRICEN and DEBORAH ; CIVIL ACTION - LAW
BRICEN, T/D/B/A BRICEN -
TOWING & RECOVERY, : NUMBER 2007 - 491 C.D.
Plaintiff,
CIVIL DIVISION

VS.

VIRAL B. PATEL,
Defendant,

VS.

JAIME RODRIGUEZ; ANTONIO GARCIA;

LONDON TRANSPORT; WILLIAM

EMERSON; DOS TRANSPORTATION, INC,;

VADIM SELETSKIY; and ORIENT EXPRESS,
- Additional Defendants.

ENTRY OF APPEARANCE

TO THE PROTHONOTARY:
Kindly enter my appearance on behalf of Defendant, Antonio Garcia in regards to the

above-captioned matter.

Erik B. Jensen, Esquire
Attorney 1.D. #40330

1528 Walnut Street, Suite 1401
Philadelphia, PA 19102

(215) 546-4700 "
Eg,".&% CL
JUL 30

| Copy +0
William A. Shaw u A

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MERLYN BRICEN and DEBORAH BRICEN
t/d/b/a BRICEN TOWING & RECOVERY,

Plaintiffs,
V.

VIRAL B. PATEL;

Defendant,
v,

JAMIE RODRIGUEZ; ANTONIO GARCIA,;
LONDON TRANSPORT; WILLIAM
EMMERSON; DOS TRANSPORTATION,
INC.; VADIM SELETSKIY; and ORIENT
EXPRESS,

Addi;ional Defendants.

NOTICE TO PLEAD

TO:  All Parties

You are hereby notified to file a written
response to the enclosed Answer, New Matter,
and New Matter Pursuant to Rule 2252(d)
and/or 1031.1 within twenty (20) days from the
date of service hereof or a judgment may

CIVIL DIVISION
No. 2007-491 C.D.
Issue No.

ANSWER, NEW MATTER, AND NEW
MATTER PURSUANT TO RULE 2252(d)
AND/OR 1031.1 FILED IN RESPONSE
TO DEFENDANT’S COMPLAINT TO
JOIN

Code:

Filed on behalf of Additional Defendants,
William Emerson and DOS Transportation,
Inc.

Counsel of record for this party:

John T. Pion, Esquire
PALD. # 43675

Edward M. Vavro, Jr., Esquire
PA 1D. # 80401

DICKIE, MCCAMEY & CHILCOTE, P.C.
Firm #067

Two PPG Place, Suite 400

Pittsburgh, PA 15222-5402

entered against yo

By
Edwa%%&,/lr., Esquire

(412) 281-7272

F!LE

JURY TRIAL DEMANDED ’d 9

u@:]/ C(‘_

william A. Shaw -
Pr(m\onotary/CIBrk of Couﬂs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MERLYN BRICEN and DEBORAH
BRICEN t/d/b/a BRICEN TOWING &
RECOVERY,

CIVIL DIVISION

No. 2007-491 C.D.
Plaintiffs,

V.

VIRAL B. PATEL;

V.

JAMIE RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM
EMMERSON; DOS TRANSPORTATION,
INC.; VADIM SELETSKIY; and ORIENT
EXPRESS,

)
)
)
)
)
)
)
)
)
)
Defendant, )
)
)
)
)
)
)
)
)
)
Additional Defendants. )
ANSWER, NEW MATTER, AND NEW MATTER

PURSUANT TO RULE 2252(D) AND/OR 1031.1 FILED IN RESPONSE
TO DEFENDANT’S COMPLAINT TO JOIN

AND NOW, comes the Additional Defendants, William Emerson and DOS
Transportation, by and through their attorneys, Dickie, McCamey & Chilcote, P.C. and
Edward M. Vavro, Jr., Esquire, and hereby files the following Answer, New Matter, and New
Matter Pursuant to Rule 2252(d) and/or 1031.1 and in response to Defendant’s Complaint to Join
and avers as follows:

L. After reasonable investigation,v these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 1 of Defendant’s Complaint to Join. Therefore, the same are denied and strict proof

thereof is demanded at the time of trial.
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2. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 2 of Defendant’s Complaint to Join. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

3. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 3 of Defendant’s Complaint to Join. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

4. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 4 of Defendant’s Complaint to Join. Therefore, the same are denied and strict proof

thereof is demanded at the time of trial.

5. Admitted.
6. Admitted.
7. After reasonable investigation, these Defendants are without sufficient

information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 7 of Defendant’s Complaint to Join. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

8. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 8 of Defendant’s Complaint to Join. Therefore, the same are denied and strict proof

thereof is demanded at the time of trial.



No. 2007-491 C.D.

9. A copy of the Complaint referenced in Defendant’s Complaint to Join is
attached to Defendant’s Complaint to Join and therefore Exhibit A speaks for itself.

10. A copy of the Notice of Judgment referenced in Defendant’s Complaint to
Join is attached to Defendant’s Complaint to Join as Exhibit B, and therefore Exhibit B speaks
for itself. |

11. A copy of the Notice of Appeal from District Justice Judgment is attached
to Defendant’s Complaint to Join as Exhibit C, and therefore, Exhibit C speaks for itself.

12. A copy of Plaintiff’'s Original Complaint is attached to Defendant’s
Complaint to Join as Exhibit D, and therefore, Exhibit D speaks for itself.

13.  Plaintiff’s Complaint is attached to Defendant’s Complaint to Join, and
therefore speaks for itself. To the extent that the allegations in Paragraph 13 of Defendant’s
Complaint to Join attempt to impose any liability upon these Defendants, the same are denied
and strict proof thereof is demanded at the time of trial.

14.  Plaintiff’s Complaint is attached to Defendant’s Complaint to Join, and
therefore speaks for itself. To the extent that the allegations in Paragraph 14 of Defendant’s
Complaint to Join attempt to impose any liability upon these Defendants, the same are denied
and strict proof thereof is demanded at the time of trial.

15.  Plaintiff’s Complaint is attached to Defendant’s Complaint to Join, and
therefore speaks for itself. To the extent that the allegations in Paragraph 15 of Defendant’s
Complaint to Join attempt to impose any liability upon these Defendants, the same are denied
and strict proof thereof is demanded at the time of trial.

16. Plaintiff’s Complaint is attached to Defendant’s Complaint to Join, and

therefore speaks for itself. To the extent that the allegations in Paragraph 16 of Defendant’s
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Cc;mplaint to Join attempt to impose any liability upon these Defendants, the same are denied
and strict proof thereof is demanded at the time of trial.

17. A copy of Defendant’s Answer referenced in Paragraph 17 of Defendant’s
Complaint to Join is attached to Defendant’s Complaint to Join as Exhibit E, and therefore,
speaks for itself. To the extent that the allegations in Paragraph 17 of Defendant’s Complaint to
Join attempt to impose any liability upon these Defendants, then the same are denied and strict
proof thereof is demanded at the time of trial.

AVERMENTS AS TO THE ACCIDENT
DIRECTED TO ALL ADDITIONAL DEFENDANTS

18.  With regard to Paragraphs 1 through 17 of Defendant’s Complaint to Join,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 17
above, as 1if the same were set forth herein at length.

19. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 19 of Defendant’s Complaint to Jéin. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

20.  After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 20 of Defendant’s Complaint to Join. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

21.  Itis admitted at the time of the subject accident that Additional Defendant
William Emerson was operating a 2005 Freightliner Classic XL with vehicle identification
number of 1IFUJTAPCK65DU45651, a semi-tractor trailer combination in an easterly direction on

Interstate 80 in Lawrence Township, Clearfield County, Pennsylvania.
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22.  The allegations set forth in Paragraph 22 of Defendant’s Complaint to Join
attempt to set forth conclusions of law to which no responsive pleading is required. To the
extent that a response is deemed required, said allegations are denied and strict proof thereof is
demanded at the time of trial.

23.  After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 23 of Defendant’s Complaint to Join. Therefore, the same are denied and strict proof
thereof 1s demanded at the time of trial.

24.  After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 24 of Defendant’s Complaint to Join. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

25. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 25 of Defendant’s Complaint to Join. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

26. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 26 of Defendant’s Complaint to Join. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

217. After reasonable investigation, these Defendants are without sufficient

information or knowledge to form a belief as to the truth or falsity of the averments set forth in



No. 2007-491 C.D.

Paragraph 27 of Defendant’s Complaint to Join. Therefore, the same are denied and strict proof
thereof is demanded at the time of trial.

: COUNT 1
DIRECTED TO ADDITIONAL DEFENDANT, JAIME RODRIGUEZ

28.  With regard to Paragraphs 1 through 27 of Defendant’s Complaint to Join,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 27
above, as if the same were set forth herein at length.

29.  The allegations set forth in Paragraph 29, including subparagraphs (a)
through (i) of Defendant’s Complaint to Join are not directed to these Defendants, and therefore,
no response is required. To the extent that the allegations set forth in Paragraph 29 of
Defendant’s Complaint to Join attempt to impose any liability upon these Defendants, then the
same are denied and strict proof thereof is demanded at the time of trial.

30.  The allegations set forth in Paragraph 30 of Defendant’s Complaint to Join
are not directed to these Defendants, and therefore, no response is required. To the extent that
the allegations set forth in Paragraph 30 of Defendant’s Complaint to Join attempt to impose any
liability upon these Defendants, then the same are denied and strict proof thereof is demanded at
the time of trial.

31.  The allegations set forth in Paragraph 31 of Defendant’s Complaint to Join
are not directed to these Defendants, and therefore, no response is required. To the extent that
the allegations set forth in Paragraph 31 of Defendant’s Complaint to Join attempt to impose any
liability upon these Defendants, then the same are denied and strict proof thereof is demanded at

the time of trial.
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COUNT 11
DIRECTED TO ADDITIONAL DEFENDANT, ANTONIO GARCIA

32.  With regard to Paragraphs 1 through 31 of Defendant’s Complaint to Join,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 31
above, as if the same were set forth herein at length.

33.  The allegations set forth in Paragraph 33 of Defendant’s Complaint to Join
are not directed to these Defendants, and therefore, no response is required. To the extent that
the allegations set forth in Paragraph 33 of Defendant’s Complaint to Join attempt to impose any
liability upon these Defendants, then the same are denied and strict proof thereof is demanded at
the time of trial.

34.  The allegations set forth in Paragraph 34 of Defendant’s Complaint to Join
are not directed to these Defendants, and therefore, no response is required. To the extent that
the allegations set forth in Paragraph 34 of Defendant’s Complaint to Join attempt to impose any
liability upon these Defendants, then the same are denied and strict proof thereof is demanded at

the time of trial.

COUNT 111
DIRECTED TO ADDITIONAL DEFENDANT, LONDON TRANSPORT

35.  With regard to Paragraphs 1 through 34 of Defendant’s Complaint to Join,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 34
above, as if the same were set forth herein at length.

36.  The allegations set forth in Paragraph 36 of Defendant’s Complaint to Join
are not directed to these Defendants, and therefore, no response is required. To the extent that
the allegations set forth in Paragraph 36 of Defendant’s Complaint to Join attempt to impose any
liability upon these Defendants, then the same are denied and strict proof thereof is demanded at

the time of trial.
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37.  The allegations set forth in Paragraph 37 of Defendant’s Complaint to Join
are not directed to these Defendants, and therefore, no response is required. To the extent that
the allegations set forth in Paragraph 37 of Defendant’s Complaint to Join attempt to impose any
liability upon these Defendants, then the same are denied and strict proof thereof is demanded at
the time of tnial.

COUNT 1V
DIRECTED TO ADDITIONAL DEFENDANT, WILLIAM EMERSON

38.  With regard to Paragraphs 1 through 37 of Defendant’s Complaint to Join,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 37
above, as if the same were set forth herein at length.

39.  The allegations set forth in Paragraph 39, including subparagraphs (a)
through (g) of Defendant’s Complaint to Join attempt to set forth conclusions of law to which no
responsive pleading is required. To the extent that a response is deemed required, said
allegations are denied and strict proof thereof is demanded at the time of trial.

40.  The allegations set forth in Paragraph 40 of Defendant’s Complaint to Join
attempt to set forth conclusions of law to which no responsive pleading is required. To the
extent that a response is deemed required, said allegations are denied and strict proof thereof is
demanded at the time of trial.

41.  The allegations set forth in Paragraph 41 of Defendant’s Complaint to Join
attempt to set forth conclusions of law to which no responsive pleading is required. To the
extent that a response is deemed required, said allegations are denied and strict proof thereof is

demanded at the time of trial.



No. 2007-491 C.D.

COUNT V
DIRECTED TO ADDITIONAL DEFENDANT, DOS TRANSPORTATION, INC.

42.  With regard to Paragraphs 1 through 41 of Defendant’s Complaint to Join,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 41
above, as if the same were set forth herein at length.

43. It is admitted at the time of the subject accident, Defendant William
Emerson was an employee working for his employer, Defendant DOS Transportation, and he
was acting in the course and scope of his employment at the time of the subject accident.

44.  The allegations set forth in Paragraph 44 of Defendant’s Complaint to Join
attempt to set forth conclusions of law to which no responsive pleading is required. To the
extent that a response is deemed required, said allegations are denied and strict proof thereof is

demanded at the time of trial.

COUNT VI
DIRECTED TO ADDITIONAL DEFENDANT, VADIM SELETSKIY

45.  With regard to Paragraphs 1 through 44 of Defendant’s Complaint to Join,
Defendants incorporate herein by reference the avermenté set forth in Paragraphs 1 through 44
above, as if the same were set forth herein at length.

46.  The allegations set forth in Paragraph 46, including subparagraphs (a)
through (k) of Defendant’s Complaint to Join are not directed to these Defendants, and therefore,
no response is required. To the extent that the allegations set forth in Paragraph 46 of
Defendant’s Complaint to Join attempt to impose any liability upon these Defendants, then the
same are denied and strict proof thereof is demanded at the time of trial.

47.  The allegations set forth in Paragraph 47 of Defendant’s Complaint to Join
are not directed to these Defendants, and therefore, no response is required. To the extent that

the allegations set forth in Paragraph 47 of Defendant’s Complaint to Join attempt to impose any
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liai)ility upon these Defendants, then the same are denied and strict proof thereof is demanded at
t'he time of trial.

48.  The allegations set forth in Paragraph 48 of Defendant’s Complaint to Join
are not directed to these Defendants, and therefore, no response is required. To the extent that
the allegations set forth in Paragraph 48 of Defendant’s Complaint to Join attempt to impose any
liability upon these Defendants, then the same are denied and strict proof thereof is demanded at
the time of trial.

COUNT VII
DIRECTED TO ADDITIONAL DEFENDANT, ORIENT EXPRESS

49.  With regard to Paragraphs 1 through 48 of Defendant’s Complaint to Join,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 48
above, as if the same were set forth herein at length.

50.  The allegations set forth in Paragraph 50 of Defendant’s Complaint to Join
are not directed to these Defendants, and therefore, no response is required. To the extent that
the allegations set forth in Paragraph 50 of Defendant’s Complaint to Join attempt to impose any
liability upon these Defendants, then the same are denied and strict proof thereof is demanded at
the time of trial.

51.  The allegations set forth in Paragraph 51 of Defendant’s Complaint to Join
are not directed to these Defendants, and therefore, no response is required. To the extent that
the allegations set forth in Paragraph 51 of Defendant’s Complaint to Join attempt to impose any
liability upon these Defendants, then the same are denied and strict proof thereof is demanded at

the time of trial.

10
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NEW MATTER

By way of further response, to the entirety of Defendant’s Complaint to Join,
Defendants William Emerson and DOS Transportation. Inc. set forth the following New Matter
on advice of counsel so as not to waive any defenses later available to these Defendants
notwithstanding these Defendants’ present lack of knowledge of the circumstances complained
of in Defendant’s Complaint to Join.

52.  Defendant’s Complaint to Join fails to state a claim upon which relief can
be granted.

53.  To the extent justified by the evidence developed through discovery or
introduced at the time of trial, all claims alleged in Defendant’s éomplaint to Join are barred by
the applicable statute of limitations.

54.  To the extent justified by the evidence developed through discovery or
introduced at the time of trial, Defendants raise Plaintiffs’ negligence as a complete and/or
partial bar to any recovery.

55.  To the extent that it is established by competent evidence that Plaintiffs’
damages were caused and contributed to by persons or entities or circumstances beyond the
control of these Defendants, then these Defendants plead that Plaintiffs’ claims are barred in
whole or in part by theories of intervening cause or superseding cause.

56.  To the extent that it is established by competent evidence that Plaintiffs
have failed to mitigate their damages, that affirmative defense is hereby asserted as a complete
and/or partial bar to any recovery.

57.  The Defendants raise the terms and provisions of the Pennsylvania Motor
Vehicle Financial Responsibility Law, 75 Pa. C.S.A. § 1701, et. seq., as a complete and/or partial

bar to any of Plaintiffs’ recovery.

11
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58. To the extent justified by the evidence developed through discovery or
introduced at the time of trial, the Defendants raise all defenses set forth in Pa. R. Civ.
Pro. 1030(a).

59.  To the extent that it is established by competent evidence that the
Defendant, William Emerson, was confronted with a set of circumstances constituting a sudden
emergency not of his own making, that affirmative defense is hereby asserted as a complete
and/or partial bar to any recovery.

60.  The acts or omissions giving rise to the damages or occurrences alleged in
Defendant’s Complaint to Join are those of a third party or parties or entities for which these
Defendants are not liable or responsible.

61.  Additionally, Plaintiffs’ damages were caused in whole or in part by
parties and/or entities other than these Defendants.

62.  To the extent justified by the evidence developed through discovery or
introduced at the time of trial, these Defendants have paid all of their towing expenses in
connection with the subject accident.

NEW MATTER PURSUANT TO RULE 2252(d) AND/OR 1031.1

By way of New Matter Pursuant to Rule 2252(d) and/or 1031.1 these Defendants
aver as follows:

63.  The averments set forth in Paragraphs 1 through 62 of the foregoing
Answer and New Matter are incorporated herein by reference as if the same were more fully set
forth herein at length.

64.  If the Plaintiffs have been injured and damaged as alleged, which injuries
and damages are again specifically denied, then these Defendants aver that Defendants Viral B.

Patel, Jamie Rodriguez, Antonio Garcia, London Transport, Vadim Seletskiy, and Orient Express

12
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arel directly liable to the Plaintiffs or liable over to these Defendants for contribution and/or
indemnity in the event that these Defendants are found to be liable, which liability is expressly
denied for reasons set forth in Defendant’s Complaint to Join. These Defendants preserve their
rights to either contribution and/or indemnity from Defendants Viral B. Patel, Jamie Rodriguez,
Antonio Garcia, London Transport, Vadim Seletskiy, and Orient Express.

WHEREFORE, by this New Matter, Defendants William Emerson and DOS
Transportation, Inc. assert that Defendants Viral B. Patel, Jamie Rodriguez, Antonio Garcia,
London Transport, Vadim Seletskiy, and Orient Express are solely liable to the Plaintiffs or, in
the alternative, liable to these Defendants for their contribution and/or indemnification.

JURY TRIAL DEMANDED.

Respectfully submitted,

DICKIE, McCAMEY & CHILCOTE, P.C.

By , A
E%Ad M. Vavro, Jr., Esquire

Attorneys for Additional Defendants,
William Emerson and DOS Transportation, Inc.
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VERIFICATION

I, Eugene R. White, Safety Director, of DOS Transportation, have read the
foregoing Answer, New Matter, and New Matter Pursuant to Rule 2252(d) and/or 1031.1 to
Defendant’s Complaint to Join. The statements therein are correct to the best of my personal
knowledge or information and belief.

This statement and verification is made subject to the penalties of 18 Pa. C.S.A.
§ 4904 relating to unswomn falsification to authorities, which provides that if I make knowingly

false statements, I may be subject to criminal penalties.

i P

Eugeﬁe R “White

DATED /72— 26 2 7




CERTIFICATE OF SERVICE

I, Edward M. Vavro, Jr., Esquire, hereby certify that true and correct copies of the
foregoing Answer, New Matter and New Matter Pursuant to Rule 2252(d) and/or 103.1 filed in
response to Defendant’s Complaint to Join have been served this Z day of August, 2007,

by U.S. first-class mail, postage pre-paid, to counsel of record listed below:

David J. Hopkins, Esquire Eric B. Jenkins, Esquire
100 Meadow Lane, Suite 5 ' 1528 Walnut Street
DuBois, PA 15801 ' Suite 1301

(Attorney for Plaintiffs) Philadelphia, PA 19102
Troy J. Harper, Esquire : Jaime Rodriguez

John C. Dennison, II, Esquire 66 Sasser Lane
Dennison Dennison & Harper Clinton, NC 28326

293 Main Street
Brookville, PA 15825

Zachary S. Davis, Esquire Antonio Garcia/London Transport
Joseph R. Fowler, Esquire P.O. Box 3142
13" Floor Bakersfield, CA 93385

Four Penn Center
1600 John F. Kennedy Boulevard
Philadelphia, PA 19103

DICKIE, McCAMEY & CHH.,COTE, P.C.

By

W[ M. Vavro, Jr., Esq}ife,
Attotneys for Defendants,
William Emerson and DOS
Transportation, Inc.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
VS. : No. 2007-491 C.D.
VIRAL B. PATEL, JAMIE RODRIGUEZ, ‘L,§E DMO @
ANTONIO GARCIA, LONDON . A 55 Lm
TRANSPORT, WILLIAM EMMERSON, - SEP 19
DOS TRANSPORTATION, INC., VADIM  : s
SELETSKIY, and ORIENT EXPRESS : \ William A. Shaw
> an Defendants . promonotary/Clerk of Courts

Type of Pleading: Petition to Amend
Complaint

Filed on behalf of: Merlyn Bricen
and Deborah Bricen t/d/b/a Bricen
Towing & Recovery, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
_ Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801
(814) 375-0300



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
VS. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

PETITION TO AMEND COMPLAINT

AND NOW, comes the Plaintiffs, Merlyn Bricen and Deborah Bricen t/d/b/a
Bricen Towing & Recovery, by and through their attorneys, Hopkins Heltzel LLP, and
states as follows:

1. On April 12, 2007, Plaintiffs filed a Complaint against Defendant, Viral B.
Patel, at the above term and number. A true and correct copy of Plaintiffs’ Complaint is
attached hereto as Exhibit “A.”

2. On June 15, 2007, Plaintiffs filed its first Amended Complaint naming
additional Defendants. A true and correct copy of Plaintiffs’ Amended Complaint is
attached hereto as Exhibit “B”.

3. In conversations between Plaintiffs and their attorney, it appears Plaintiffs’
damages exceed the amount set forth in the original Complaint and the amount Plaintiffs

are due total $10,255.57.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
vs. : No. 2007-491 C.D.

VIRAL B. PATEL,
Defendant

Type of Pleading: Complaint

Filed on behalf of: Merlyn Bricen,
Deborah Bricen, t/d/b/a Bricen
Towing & Recovery, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

100 Meadow Lane, Suite 5 -
DuBois, Pennsylvania 15801

(814) 375-0300

I'hereby certify this to be a true
and attested copy of the original
stctement filed in this case.

APR 12 2007

. Attest. Cova 24
. Prothonotary/
Clerk of Courts

EXHIBIT :
| | .




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,

Plaintiffs

vs. : No. 2007-491 C.D

VIRAL B. PATEL, :

Defendant

NOTICE

TO DEFENDANT:

You have been sued in Court. If you wish to defend against the claims set forth in the.
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by Attomey and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money or property or other rights

important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)

MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,

Plaintiffs

vs. . No. 2007-491 C.D.

VIRAL B. PATEL, :

Defendant

COMPLAINT

AND NOW, comes Plaintiffs, Merlyn Bricen and Deborah Bricen t/d/b/a Bricen Towing
& Recovery, by and through their attorneys, Hopkins Heltzel LLP, and files the within
Complaint against Defendant, Viral B. Patel, and in support thereof says as follows:

COUNT I - UNJUST ENRICHMENT

1. Plaintiffs, Merlyn Bricen and Deborah Bricen, are adult individuals who operate a

business known as Bricen Towing & Recovery with a mailing address of 256 Hoovertown Road,

Penfield, Pennsylvania 15849.

2. Defendant, Viral B. Patel, is an adult individual who resides at 1102 E. Erie

Avenue, Apt. 7, Lorain, Ohio 44052.

3. Plaintiffs are involved in the business of providing towing services to individuals

and entities along Interstate 80.

4, In or about 2007, Plaintiffs were called to an accident along Interstate 80,

Clearfield County, Pennsylvania.

5. Defendant’s motor vehicle was crushed underneath a tractor trailer.



© 6. . Plaintiffs removed the tractor tra‘iler fro.m Defendant’s motor vehicle.
7. Plaintiffs incurred costs of $5,200.00.
8. Defendant was enriched by having his motor vehicle freed from the tractor trailer
and if Defendant did not pay Plaintiffs, then Defendant would be unjustly enriched to the

detriment of Plaintiffs.

0. Under the theory of Unjust Enrichment, Defendant is indebted to Plaintiffs in the
amount of $5,200.00 plus District Magistrate fees of $127.50.

WHEREFORE, Plaintiffs demand judgment against Defendant in the amount of
$5,327.50 together with such other relief as the Court deems fair, just and equitable.

COUNT II - QUANTUM MERUIT

10.  Plaintiffs repeat the allegations of Count I as if set forth at length herein.

11.  Plaintiffs are entitled to recover from Defendant under the theory of Quantum
Meruit.

WHEREFORE, Plaintiffs demand judgment against Defendant in the amount of

$5,327.50 together with such other relief as the Court deems fair, just and equitable

Respectfully submitted,

HOPKINS HELTZEL LLP

By: Q——/\ kﬁ
David J. Hopkins, Esqute
Attorney for Plaintiffs
100 Meadow Lane, Suite 5

S - DuBois, PA 15801




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

MERLYN BRICEN and

DEBORAH BRICEN t/d/b/a

BRICEN TOWING & RECOVERY,
Plaintiffs

VS, : No. 2007 C.D.

VIRAL B. PATEL,
Defendant

CERTIFICATE OF SERVICE
I, the undersigned, hereby certify that a true and correct copy of the Complaint, filed on
behalf of Merlyn Bricen and Deborah Bricen t/d/b/a Bricen Towing & Recovery, was forwarded
on the 12th day of April, 2007 by U.S. Mail, first class, postage prepaid, to:

Troy Harper, Esquire
Dennison, Dennison & Harper
293 Main Street
Brookville, PA 15825

David J. Hopkhs, Esquire——~
Attorney for Plaintiffs

Supreme Court No. 42519




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

MERLYN BRICEN and

DEBORAH BRICEN t/d/b/a

BRICEN TOWING & RECOVERY,
Plaintiffs

VS.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

| hereby certify this to be a trug

and attested copy of the original
e

No. 2007-491 C.D, Statementfiled in this cas

"JUN 15 2007

Attest. {u;

Prothenat
rothonotary/
Clerk of Courr¥s

Type of Pleading: Amended Complaint

Filed on behalf of: Merlyn Bricen,
Deborah Bricen, t/d/b/a Bricen
Towing & Recovery, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300

EXHIBIT
B




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
VS. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

NOTICE

TO DEFENDANTS:

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by Attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other

claim or relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
VS. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

AMENDED COMPLAINT

AND NOW, comes Plaintiffs, Merlyn Bricen and Deborah Bricen t/d/b/a Bricen Towing
- & Recovery, by and through their attorneys, Hopkins Heltzel LLP, and files the within Amended
Complaint against Defendants, Viral B. Patel, Jamie Rodriguez, Antonio Garcia, London

Transport, William Emerson, DOS Transportation, Inc., Vadim Seletskiy, and Orient Express

and in support thereof says as follows:
PARTIES
1. Plaintiffs, Merlyn Bricen and Deborah Bricen, are adult individuals who operate a
business known as Bricen Towing & Recovery with a mailing address of 256 Hoovertown Road,
Penfield, Pennsylvania 15849.

2. Defendant, Viral B. Patel, is an adult individual who resides at 1102 E. Erie

Avenue, Apt. 7, Lorain, Ohio 44052.



3. © 1t is believed that Defendant, Antonio Garcia, is an adult individual whose
mailing address is P.O. Box 3142, Bakersfield, California 93385.

4. It 1s believed that Defendant, London Transport, is a corporation, or a sole
proprietorship, or a limited liability company, or a partnership, or an unincorporated association
whose mailing address is P.O. Box 3142, Bakersfield, California 93385

5. It is believed that Defendant, William Emerson, is an adult individual who resides

at 9803 Magnolia Drive, Laurel, Delaware 19956.

6. It is believed that Defendant, DOS Transportation, Inc., is a corporation with
offices located at Route 4, Box 94, Seaford, Delaware, 19973.

7. It is believed that Defendant, Vadim Seletskiy, is an adult individual who resides
or otherwise maintains a business office at 750 126™ Avenue NE, Blaine, Minnesota 55434,

8. It is believed that Defendant, Orient Express, is a corporation, or a sole
proprietorship, or a limited liability company, or a partnership, or an unincorporated association

with offices located at 750 126™ Avenue, NE, Blaine, Minnesota 55434.

FACTS

9. The Plaintiffs incorporate paragraphs 1 through 8 of this Amended Complaint by

reference and make it a part hereof,
10.  On or about October 20, 2006, Defendant, Jamie Rodriguez, was operating a 2002

Freightliner semi-tractor trailer combination in an easterly direction on Interstate 80 near mile

marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.



11 At the above stated date and location, Defendant, Jamie Rodriguez, lost control
of the semi-tractor trailer combination and caused it to crash and come to a rest along the
northern berm of the eastbound lanes on Interstate 80.

12. At the same date and location, Defendant, William Emerson, was operating a
2005 Freightliner Classic XL semi-tractor trailer combination in an easterly direction on
Interstate 80 near mile marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.

13. At the same date and location, Defendant, William Emerson, brought his vehicle
to a stop and parked his vehicle in the lefi-hand eastbound lane of Interstate 80.

14. At the same date and location, Defendant, Viral B. Patel, was operating a 2003
Nissan Sentra in an easterly direction on Interstate 80 when his vehicle collided with Defendant,
William Emerson’s, vehicle in the left-hand eastbound lane of Interstate 80.

15.  After the aforesaid collision occurred, Defendant, Vadim Seletskiy, was operating
a 2006 Volvo DSVVN semi-tractor trailer combination in an easterly direction on Interstate 80
near mile marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.

16. Still after the aforesaid collision occurred, Defendant, Vadim Seletskiy, lost
control of the vehicle he was operating and the trailer portion of said vehicle struck the
Defendant, Viral B. Patel’s, vehicle.

17. The impact between the vehicle operated by Defendant, Vadim Seletskiy, and the
vehicle operated by Defendant, Viral B. Patel, caused Defendant, Viral B. Patel’s, vehicle to
become trapped under the trailer portion of the vehicle operated by Defendant, Vadim Seletskiy.

18.  The vehicle operated by Defendant, Viral B. Patel, became engulfed in flames and

was destroyed.



COUNT I — UNJUST ENRICHMENT

19.  The Plaintiffs incorporate paragraphs 1 through 18 of this Amended Complaint by

reference and make it a part hereof.

20.  Plaintiffs are involved in the business of providing towing services to individuals
and entities along Interstate 80.

21. On or about October 20, 2006, Plaintiffs were called to an accident along the east
bound lanes of Interstate 80 near mile marker 119.5 in Lawrence Township, Clearfield County,
Pennsylvania..

22. In said accident, Defendant, Viral B. Patel’s, motor vehicle was crushed
underneath the trailer portion of a vehicle operated by Defendant, Vadim Seletskiy.

23.  Plaintiffs removed the Defendant, Viral B. Patel’s, motor vehicle from undemeath
the trailer portion of Defendant, Viral B. Patel’s, vehicle.

24.  Plaintiffs incurred costs of $5,200.00.

25.  Defendants were enriched by having Viral B. Patel’s motor vehicle freed from the
trailer portion of the vehicle operated by Defendant, Vadim Seletskiy, and if Defendants did not
pay Plaintiffs for the same; therefore, Defendants were unjustly enriched to the detriment of
Plaintiffs.

26.  Under the theory of Unjust Enrichment, Defendants are indebted to Plaintiffs in
the amount of $5,200.00 plus District Magistrate fees of $127.50.

WHEREFORE, Plaintiffs demand judgment against Defendants, jointly and severally, in
the amount of $5,327.50 together with such other relief as the Court deems fair, just and

equitable.



COUNT II - QUANTUM MERUIT

27.  The Plaintiffs incorporate paragraphs 1 through 26 of this Amended Complaint by
reference and make it a part hereof.

28.  In alternative to Plaintiffs’ recovery under the theory of Unjust Enrichment,
Plaintiffs are entitled to recover from Defendants, under the theory of Quantum Meruit.

WHEREFORE, Plaintiffs demand judgment against Defendants, jointly and severally, in
the amount of $5,327.50 together with such other relief as the Court deems fair, just and

equitable.

COUNT III
Defendant, Jamie Rodriguez

29.  The Plaintiffs incorporate paragraphs 1 through 18 of this Amended Complaint by

reference and make it a part hereof.

30.  The accident described above was caused in whole or in part by the negligence
and carelessness of the Defendant, Jamie Rodriguez.

31.  As a result of Defendant, Jamie Rodriguez’s, negligent and careless conduct,
Defendant, Viral B. Patel’s, vehicle became trapped under the trailer portion of a semi-tractor
trailer combination and, subsequently, the trailer had to be removed from the top of Defendant,
Viral B. Patel’s, vehicle. The removal of said trailer is the service for which Plaintiffs are
seeking payment.

WHEREFORE, Plaintiffs demand judgment against Defendant, Jamie Rodriguez, as
being solely liable or jointly and severally liable for damages in amount of $5,327.50 together

with such other relief as the Court deems fair, just and equitable.



COUNT 1V
Defendant, Antonio Garcia

32. The Plaintiffs incorporate paragraphs 1 through 18 and paragraphs 29 through 31
of this Amended Complaint by reference and make it a part hereof.

33. At the time of the accident described above, Defendant, Jamie Rodriguez, was
acting as an employee, agent, representative, workman or servant of the Defendant, Antonio
Garcia, and at all times material hereto was acting within the scope of said employment or
agency.

34, Therefore, Defendant, Antonio Garcia, is liable for the actions of Defendant,
Jamie Rodriguez, based on the doctrine of respondeat superior.

WHEREFORE, Plaintiffs demand judgment against Defendant, Antonio Garcia, as being

solely liable or jointly and severally liable for damages in amount of $5,327.50 together with

such other relief as the Court deems fair, just and equitable.

COUNT V
Defendant, London Transport

35.  The Plaintiffs incorporate paragraphs 1 through 18 and paragraphs 29 through 31

of this Amended Complaint by reference and make it a part hereof.

36. At the time of the accident described above, Defendant, Jamie Rodriguez, was
acting as an employee, agent, representative, workman or servant of the Defendant, London
Transport, and at all times material hereto was acting within the scope of said employment or
agency.

37.  Therefore, Defendant, London Transport, is liable for the actions of Defendant,

Jamie Rodriguez, based on the doctrine of respondeat superior.



' WHEREFORE, Plaintiffs demand judgment against Defendant, London Transport, as
being solely liable or jointly and severally liable for damages in amount of $5,327.50 together

with such other relief as the Court deems fair, just and equitable.

COUNT VI
Defendant, William Emerson

38.  The Plaintiffs incorporate paragraphs 1 through 18 of this Amended Complaint by

reference and make it a part hereof.

39..  The accident described above was caused in whole or in part by the negligence
and carelessness of the Defendant, William Emerson.

40.  As a result of Defendant, William Emerson’s, negligent and careless conduct,
Defendant, Viral B. Patel’s, vehicle became trapped under the trailer portion of a semi-tractor
trailer combination and, subsequently, the trailer had to be removed from the top of Defendant,
Viral B. Patel’s, vehicle. The removal of said trailer is the service for which Plaintiffs are
seeking payment.

WHEREFORE, Plaintiffs demand Judgment against Defendant, William Emerson, as

being solely liable or jointly and severally liable for damages in amount of $5,327.50 together

with such other relief as the Court deems fair, just and equitable.

COUNT VIl
Defendant, DOS Transportation, Inc.

41.  The Plaintiffs incorporate paragraphs 1 through 18 and paragraphs 38 through 40

of this Amended Complaint by reference and make it a part hereof.
42. At the time of the accident described above, Defendant, William Emerson, was

acting as an employee, agent, representative, workman or servant of the Defendant, DOS



Trané.portati‘on, Inc., and at all times material hereto was acting within the §cope of said
employment or agency.

43.  Therefore, Defendant, DOS Transportation, Inc., is liable for the actions of
Defendant, William Emerson, based on the doctrine of respondeat superior.

WHEREFORE, Plaintiffs demand judgment against Defendant, DOS Transportation,

Inc., as being solely liable or jointly and severally liable for damages in amount of $5,327.50

together with such other relief as the Court deems fair, just and equitable.

COUNT VIII
Defendant, Vadim Seletskiy

44.  The Plaintiffs incorporate paragraphs 1 through 18 of this Amended Complaint by
reference and make it a part hereof.

45.  The accident described above was caused in whole or in part by the negligence
and carelessness of the Defendant, Vadim Seletskiy.

46.  As a result of Defendant, Vadim Seletskiy’s, negligent and careless conduct,
Defendant, Viral B. Patel’s, vehicle became trapped under the trailer portion of a semi-tractor
trailer combination and, subsequently, the trailer had to be removed from the top of Defendant,
Viral B. Patel’s, vehicle. The removal of said trailer is the service for which Plaintiffs are
seeking payment.

WHEREFORE, Plaintiffs demand judgment against Defendant, Vadim Seletskiy, as
being solely liable or jointly and severally liable for damages in amount of $5,327.50 together

with such other relief as the Court deems fair, just and equitable.



COUNT IX
Defendant, Orient Express

47.  The Plaintiffs incorporate paragraphs 1 through 18 and paragraphs 44 through 46
of this Amended Complaint by reference and make it a part hereof.

48. At the time of the accident described above, Defendant, Vadim Seletskiy, was
acting as an employee, agent, representative, workman or servant of the Defendant, Orient
Express, and at all times material hereto was actiné within the scope of said employment or
agency.

49. Therefore, Defendant, Orient Express, is liable for the actions of Defendant,
William Emerson, based on the doctrine of respondeat superior.

WHEREFORE, Plaintiffs demand judgment against Defendant, DOS Transportation,
Inc., as being solely liable or jointly and severally liable for damages in amount of $5,327.50
together with such other relief as the Court deems fair, just and equitable.

COUNT X
Defendant, Viral B. Patel

50.  The Plaintiffs incorporate paragraphs 1 through 18 of this Amended Complaint by

reference and make it a part hereof.

51. The accident described above was cause in whole or in part by Defendant, Viral
B. Patel.

52. As a result of Defendant, Viral B. Patel’s, negligent and careless conduct as
described in paragraph 10 through paragraph 18, Defendant, Viral B. Patel’s, vehicle became
trapped under the trailer portion of a semi-tractor trailer combination and, subsequently, the
trailer had to be removed from the top of Defendant, Viral B. Patel’s, vehicle. The removal of

said trailer is the service for which Plaintiffs are seeking payment.



WHEREFORE, Plaintiffs demand judgment against Defendant, Viral B. Patel, as being
solely liable or jointly and severally liable for damages in amount of $5,327.50 together with

such other relief as the Court deems fair, just and equitable.

Respectfully submitted,

HOPKINS HELTZEL LLP

By: "( o \
" David J. Hopkins, Esqiire
Attorney for Plaintiffs
100 Meadow Lane, Suite 5
DuBois, PA 15801




VERIFICATION

I hereby verify that the statements made in this pleading are true and correct. I
understand that false statements herein are made subject to the penalties of 18 Pa. C.S.A. Section

4904, relating to Unsworn Falsification to Authorities.

Bricen Towing & Recovery

By: .'/;‘F\%;\Ql/,q;,i) M‘; ‘%J)M,QN




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
Vs, : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Amended Complaint,
filed on behalf of Merlyn Bricen and Deborah Bricen t/d/b/a Bricen Towing & Recovery, was
forwarded on the 14th day of June, 2007 by U.S. Mail, first class, postage prepaid, to:

Troy Harper, Esquire
Dennison, Dennison & Harper
293 Main Street
Brookville, PA 15825

‘ I \\ /L ~
David J. Hopkils, E§quiri/
Attorney for Plintiffs
Supreme Court No. 42519




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
VvSs. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

Type of Pleading: Second
Amended Complaint

Filed on behelf of: Merlyn Bricen,
Deborah Bricen, t/d/b/a Bricen
Towing & Recovery, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP
DAVID J. HOPKINS, ESQUIRE
Attorney at Law

Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law

Supreme Court No. 83998

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
VS. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

NOTICE
TO DEFENDANTS:

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by Attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
VS. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

SECOND AMENDED COMPLAINT

AND NOW, comes Plaintiffs, Merlyn Bricen and Deborah Bricen t/d/b/a Bricen Towing
& Recovery, by and through their attorneys, Hopkins Heltzel LLP, and files the within Second
Amended Complaint against Defendants, Viral B. Patel, Jamie Rodriguez, Antonio Garcia,
London Transport, William Emerson, DOS Transportation, Inc., Vadim Seletskiy, and Orient
Express and in support thereof says as follows:

PARTIES

1. Plaintiffs, Merlyn Bricen and Deborah Bricen, are adult individuals who operate a
business known as Bricen Towing & Recovery with a mailing address of 256 Hoovertown Road,
Penfield, Pennsylvania 15849.

2. Defendant, Viral B. Patel, is an adult individual who resides at 1102 E. Erie

Avenue, Apt. 7, Lorain, Ohio 44052.



3. - It is believed that Defendant, Antonio Garcia, is an adult individual whose
mailing address is P.O. Box 3142, Bakersfield, California 93385.

4, It is believed that Defendant, London Transport, is a corporation, or a sole
proprietorship, or a limited liability company, or a partnership, or an unincorporated association
whose mailing address is P.O. Box 3142, Bakersfield, California 93385

5. It is believed that Defendant, William Emerson, is an adult individual who resides
at 9803 Magnolia Drive, Laurel, Delaware 19956.

6. It is believed that Defendant, DOS Transportation, Inc., is a corporation with
offices located at 9101 Elm Street, Seaford, Delaware 19973.

7. It is believed that Defendant, Vadim Seletskiy, is an adult individual who resides
or otherwise maintains a business office at 750 126" Avenue NE, Blaine, Minnesota 55434.

8. It is believed that Defendant, Orient Express, is a corporation, or a sole
proprietorship, or a limited liability company, or a partnership, or an unincorporated association
with offices located at 750 126" Avenue, NE, Blaine, Minnesota 55434.

9. It is believe that Defendant, Jamie Rodriguez, is an adult individual who resides at

66 Sasser Lane, Clinton, North Carolina 28326.

FACTS
10.  The Plaintiffs incorporate paragraphs 1 through 9 of this Amended Complaint by
reference and make it a part hereof.
11. On or about October 20, 2006, Defendant, Jamie Rodriguez, was operating a 2002
Freightliner semi-tractor trailer combination in an easterly direction on Interstate 80 near mile

marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.



12.- At the above stated date and l‘ocation, Defendant, Jamie Rodriguez, lost control
of the semi-tractor trailer combination and caused it to crash and come to a rest along the
northern berm of the eastbound lanes on Interstate 80.

13. At the same date and location, Defendant, William Emerson, was operating a
2005 Freightliner Classic XL semi-tractor trailer combination in an easterly direction on
Interstate 80 near mile marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.

14. At the same date and location, Defendant, William Emerson, brought his vehicle
to a stop and parked his vehicle in the left-hand eastbound lane of Interstate 80.

15. At the same date and location, Defendant, Viral B. Patel, was operating a 2003
Nissan Sentra in an easterly direction on Interstate 80 when his vehicle collided with Defendant,
William Emerson’s, vehicle in the left-hand eastbound lane of Interstate 80.

16. After the aforesaid collision occurred, Defendant, Vadim Seletskiy, was operating
a 2006 Volvo DSVVN semi-tractor trailer combination in an easterly direction on Interstate 80
near mile marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.

17. Still after the aforesaid collision occurred, Defendant, Vadim Seletskiy, lost
control of the vehicle he was operating and the trailer portion of said vehicle struck the
Defendant, Viral B. Patel’s, vehicle.

18.  The impact between the vehicle operated by Defendant, Vadim Seletskiy, and the
vehicle operated by Defendant, Viral B. Patel, caused Defendant, Viral B. Patel’s, vehicle to
become trapped under the trailer portion of the vehicle operated by Defendant, Vadim Seletskiy.

19.  The vehicle operated by Defendant, Viral B. Patel, became engulfed in flames and

was destroyed.



COUNT I — UNJUST ENRICHMENT

20.  The Plaintiffs incorporate paragraphs 1 through 19 of this Amended Complaint by
reference and make it a part hereof.

21.  Plaintiffs are involved in the business of providing towing services to individuals
and entities along Interstate 80.

22. On or about October 20, 2006, Plaintiffs were called to an accident along the east
bound lanes of Interstate 80 near mile marker 119.5 in Lawrence Township, Clearfield County,
Pennsylvania.

23. In said accident, Defendant, Viral B. Patel’s, motor vehicle was crushed
underneath the trailer portion of a vehicle operated by Defendant, Vadim Seletskiy.

24.  Plaintiffs removed the Defendant, Viral B. Patel’s, motor vehicle from underneath
the trailer portion of Defendant, Viral B. Patel’s, vehicle.

25.  Plaintiffs incurred costs of $10,255.57.

26.  Defendants were enriched by having Viral B. Patel’s motor vehicle freed from the
trailer portion of the vehicle operated by Defendant, Vadim Seletskiy, and if Defendants did not
pay Plaintiffs for the same; therefore, Defendants were unjustly enriched to the detriment of
Plaintiffs.

27.  Under the theory of Unjust Enrichment, Defendants are indebted to Plaintiffs in
the amount of $10,255.57 plus District Magistrate fees of $127.50.

WHEREFORE, Plaintiffs demand judgment against Defendants, jointly and severally, in
the amount of $10,383.07 together with such other relief as the Court deems fair, just and

equitable.



COUNT 11 - QUANTUM MERUIT

28.  The Plaintiffs incorporate paragraphs 1 through 27 of this Amended Complaint by
reference and make it a part hereof.

29.  In alternative to Plaintiffs’ recovery under the theory of Unjust Enrichment,
Plaintiffs are entitled to recover from Defendants, under the theory of Quantum Meruit.

WHEREFORE, Plaintiffs demand judgment against Defendants, jointly and severally, in
the amount of $10,255.57 together with such other relief as the Court deems fair, just and

equitable.

COUNT III
Defendant, Jamie Rodriguez

30.  The Plaintiffs incorporate paragraphs 1 through 29 of this Amended Complaint by
reference and make it a part hereof.

31.  The accident described above was caused in whole or in part by the negligence
and carelessness of the Defendant, Jamie Rodriguez.

32 As a result of Defendant, Jamie Rodriguez’s, negligent and careless conduct,
Defendant, Viral B. Patel’s, vehicle became trapped under the trailer portion of a semi-tractor
trailer combination and, subsequently, the trailer had to be removed from the top of Defendant,
Viral B. Patel’s, vehicle. The removal of said trailer is the service for which Plaintiffs are
seeking payment.

WHEREFORE, Plaintiffs demand judgment against Defendant, Jamie Rodriguez, as
being solely liable or jointly and severally liable for damages in amount of $10,255.57 together

with such other relief as the Court deems fair, just and equitable.




COUNT IV
Defendant, Antonio Garcia

33.  The Plaintiffs incorporate paragraphs 1 through 32 of this Amended Complaint by
reference and make it a part hereof.

34. At the time of the accident described above, Defendant, Jamie Rodriguez, was
acting as an employee, agent, representative, workman or servant of the Defendant, Antonio
Garcia, and at all times material hereto was acting within the scope of said employment or
agency.

35. Therefore, Defendant, Antonio Garcia, is liable for the actions of Defendant,
Jamie Rodriguez, based on the doctrine of respondeat superior.

WHEREFORE, Plaintiffs demand judgment against Defendant, Antonio Garcia, as being
solely liable or jointly and severally liable for damages in amount of $10,255.57 together with
such other relief as the Court deems fair, just and equitable.

COUNT V
Defendant, London Transport

36.  The Plaintiffs incorporate paragraphs 1 through 35 of this Amended Complaint by
reference and make it a part hereof.

37. At the time of the accident described above, Defendant, Jamie Rodriguez, was
acting as an employee, agent, representative, workman or servant of the Defendant, London
Transport, and at all times material hereto was acting within the scope of said employment or
agency.

38.  Therefore, Defendant, London Transport, is liable for the actions of Defendant,

Jamie Rodriguez, based on the doctrine of respondeat superior.




WHEREFORE, Plaintiffs demand judgment against Defendant, London Transport, as
being solely liable or jointly and severally liable for damages in amount of $10,255.57 together
with such other relief as the Court deems fair, just and equitable.

COUNT VI
Defendant, William Emerson

39.  The Plaintiffs incorporate paragraphs 1 through 38 of this Amended Complaint by
reference and make it a part hereof.

40.  The accident described above was caused in whole or in part by the negligence
and carelessness of the Defendant, William Emerson.

41.  As a result of Defendant, William Emerson’s, negligent and careless conduct,
Defendant, Viral B. Patel’s, vehicle became trapped under the trailer portion of a semi-tractor
trailer combination and, subsequently, the trailer had to be removed from the top of Defendant,
Viral B. Patel’s, vehicle. The removal of said trailer is the service for which Plaintiffs are
seeking payment.

WHEREFORE, Plaintiffs demand judgment against Defendant, William Emerson, as
being solely liable or jointly and severally liable for damages in amount of $10,255.57 together

with such other relief as the Court deems fair, just and equitable.

COUNT VIl
Defendant, DOS Transportation, Inc.

42.  The Plaintiffs incorporate paragraphs 1 through 41 of this Amended Complaint by
reference and make it a part hereof.
43, At the time of the accident described above, Defendant, William Emerson, was

acting as an employee, agent, representative, workman or servant of the Defendant, DOS



Transportation, Inc., and at all times mate;ial hereto was acting within the scope of said
employment or agency.

44, Therefore, Defendant, DOS Transportation, Inc., is liable for the actions of
Defendant, William Emerson, based on the doctrine of respondeat superior.

WHEREFORE, Plaintiffs demand judgment against Defendant, DOS Transportation,
Inc., as being solely liable or jointly and severally liable for damages in amount of $10,255.57
together with such other relief as the Court deems fair, just and equitable.

COUNT VIII
Defendant, Vadim Seletskiy

45.  The Plaintiffs incorporate paragraphs 1 through 44 of this Amended Complaint by
reference and make it a part hereof.

46.  The accident described above was caused in whole or in part by the negligence
and carelessness of the Defendant, Vadim Seletskiy.

47.  As a result of Defendant, Vadim Seletskiy’s, negligent and careless conduct,
Defendant, Viral B. Patel’s, vehicle became trapped under the trailer portion of a semi-tractor
trailer combination and, subsequently, the trailer had to be removed from the top of Defendant,
Viral B. Patel’s, vehicle. The removal of said trailer is the service for which Plaintiffs are
seeking payment.

WHEREFORE, Plaintiffs demand judgment against Defendant, Vadim Seletskiy, as
being solely liable or jointly and severally liable for damages in amount of $10,255.57 together

with such other relief as the Court deems fair, just and equitable.



COUNT IX
Defendant, Orient Express

48.  The Plaintiffs incorporate paragraphs 1 through 47 of this Amended Complaint by
reference and make it a part hereof.

49, At the time of the accident described above, Defendant, Vadim Seletskiy, was
acting as an employee, agent, representative, workman or servant of the Defendant, Orient
Express, and at all times material hereto was acting within the scope of said employment or
agency.

50. Therefore, Defendant, Orient Express, is liable for the actions of Defendant,
William Emerson, based on the doctrine of respondeat superior.

WHEREFORE, Plaintiffs demand judgment against Defendant, DOS Transportation,
Inc., as being solely liable or jointly and severally liable for damages in amount of $10,255.57
together with such other relief as the Court deems fair, just and equitable.

COUNT X
Defendant, Viral B. Patel

51.  The Plaintiffs incorporate paragraphs 1 through 50 of this Amended Complaint by
reference and make it a part hereof.

52. The accident described above was cause in whole or in part by Defendant, Viral
B. Patel.

53. As a result of Defendant, Viral B. Patel’s, negligent and careless conduct as
described in paragraph 10 through paragraph 18, Defendant, Viral B. Patel’s, vehicle became
trapped under the trailer portion of a semi-tractor trailer combination and, subsequently, the
trailer had to be removed from the top of Defendant, Viral B. Patel’s, vehicle. The removal of

said trailer is the service for which Plaintiffs are seeking payment.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
VS. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Petition to
Amend Complaint, filed on behalf of Plaintiffs, Merlyn Bricen and Deborah Bricen
t/d/b/a Bricen Towing & Recovery, was forwarded on the LN:‘ day of September,
2007, by U.S. Mail, postage prepaid, to:

Troy Harper, Esquire
Dennison, Dennison & Harper
Attorney for Defendant Viral B. Patel,
293 Main Street
Brookville, PA 15825

Andrew Haas, Esquire
Post & Shell, P.C.
Attorney for Vadim Seletskiy and Orient Express
13" Floor
Four Penn Center
1600 John F. Kennedy Boulevard
Philadelphia, PA 19103



Eric B. Jenkins, Esquire
Attorney for Antonio Garcia
1528 Walnut Street
Suite 1301
Philadelphia, PA 19102

Edward M. Vavro, Jr., Esquire
John T. Pion, Esquire
Dickie, McCamey & Chilcote, P.C.
Attorneys for Defendants William Emerson
and DOS Transportation, Inc.
Two PPG Place, Suite 400
Pittsburgh, PA 15222-5402

Jaime Rodriguez
66 Sasser Lane
Clinton, NC 28326

London Transport
P.O. Box 3142
Bakersfield, CA 93385

O~ DN

David J. HopRins, Esqufte
Attorney for Plaintiffs
Supreme Court No. 42519



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
Vs. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON

TRANSPORT, WILLIAM EMMERSON, F A /g_ E ee
DOS TRANSPORTATION, INC., VADIM .00y /kg
SELETSKIY, and ORIENT EXPRESS : SEP 2 4 7007 Hopk
Defendants : PANS
William A. Shaw é
Prothonotary/Clerk of Courts
SCHEDULING ORDER

™
AND NOW, this QJ‘( day of September, 2007, upon consideration of the

Petition to Amend Complaint, it is hereby ORDERED that:

1. A Rule is issued upon Respondents to show cause why the moving party is

not entitled to the relief requested.

2. The Respondents shall file an Answer to the Petition within QO days of

this date;

3. The Petition shall be decided under Pa.R.C.P. §206.7;

4. Depositions and all other discovery shall be completed within ___ days
of this date;

5. An Evidentiary Hearing on disputed issues of material fact shall be held on
the day of , 2007, at oclock _ M, in

Courtroom No. of the Clearfield County Courthouse, Clearfield, Pennsylvania;



6. Argument shall be held on the _| S5t day of NO\)CQI&C ,

2007at 430  o’clock P .M., in Courtroom No. 4 of the Clearfield
County Courthouse, Clearfield, Pennsylvania; and
7. Notice of the entry of this Order shall be provided to all parties by the

moving party.

BY THE COURT,

JUDGE




b

MERLYN BRICEN and DEBORAH BRICEN,
t/d/b/a BRZCEN TOWING & RECOVERY

Plaintffs,
V.
VIRAL B. PATEL, JAIME RODRIQUEZ,

ANTONIC GARCIA, LONDON TRANSPORT,
WILLIAM EMERSON, DOS

TRANSPCRTATION, INC., VADIM SELETSKIY

and ORIENT EXPRESS

Defendants

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

'NO: 2007-491 C.D.

CONSENT TO PLAINTIFF

’S PETITION TO AMEND COMPLAINT

AND NOW, comes Defendants, Vadim Seletskiy and Orient Express, by and through their

counsel, Post & Schell, P.C., who file to following Consent to Plaintiff’s Motion to Amend Complaint,

scheduled “or Oral Argumént by Judge Ammerm

an for November 15, 2007, and say as follows:

1. Defendants, Vadim Seletskiy and Orient Express, by and through their counsel, Post &

Schell, P.C., do hereby consent to the relief sought in Plaintiff’s Motion to Amend Complaint and offer

no opposition in that regard.

BY:

POST & SCHELL,P.C.

ANDREW J HAAS ESQUIRE
Attorneys for Defendants,
Vadim Seletskiy and Orient Express

JOSEPH ij’WLER ESQUIRE

FILED 7
@/Wﬁ% ] -

William A. Shaw
Prothonotary/Cierk of Courts



CERTIFICATE OF SERVICE

ANDREW J. HAAS, ESQUIRE certifies that a true and correct copy of Defendants,
Vadim Seletskiy and Orient Express’ Consent to Plaintiff’s Motion to Amend Complaint was
served on November 14, 2007 via first class mail on the below listed individuals:

Troy J. Harper, Esquire
Dennison, Dennison & Harper
293 Main St.

Brookville, PA 15825

David J. Hopkins, Esquire
100 Meadow Lane, Suite 5
DuBois, PA 15801

Edward M. Vargo, Esquire

Dickie, McCamey & Chilcote, P.C.
Two PPG Place, Suite 400
Pittsburgh, PA 15222

Jaime Rodriguez
66 Sasser Lane
Clinton, NC 28326

London Transport
P.O. Box 3142
Bakersfield, CA 93385

Erik B. Jensen, Esquire

Law Offices of Erik B. Jensen
1528 Walnut Street

Suite 1301 '
Philadelphia, PA 19102

ANDREW J. S, ESQUIRE

/
&



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
VSs. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

ORDER
AND NOW, this 15th day of November 2007, upon consideration of the Petition
to Amend Complaint, it is hereby ORDERED that Plaintiffs may amend their first
Amended Complaint to increase the claim for damages to $10,255.57. Plaintiffs shall file

said Second Amended Complaint within ten (10) days from the date of this Order.

BY THE COURT,

S t—

= JUDGE

A HO NS

N@C’ 1 hm n.ge;ue)

William A. Shaw
prothonotary/Clerk of Courts @



COURT OF COMMON PLEAS OF CLEARFIELD CO[jNTY,
PENNSYLVANIA

MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN

TOWING & RECOVERY,
Plaintiffs,

Vs.
VIRAL B. PATEL,

Defendant,

VS.

JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM
EMERSON; DOS TRANSPORTATION, INC;
VADIM SELETSKIY; and ORIENT EXPRESS,

Additional Defendants.

FILED

Oy 16 2007
CIVIL ACTION - LAW AR5 CYAR
rothonotary/Clerk of Courts
Number 2007 - 491 C.D. be

Type of Case: Civil Division

Type of Pleading: Consent to Plaintiff’s
Petition to Amend Complaint

Filed on behalf of: Defendant, Viral B.
Patel

Counsel of Record for Defendant, Viral B.
Patel:

Troy J. Harper
Supreme Court Number: 74753

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825

(814) 849-8316



MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN

TOWING & RECOVERY,
Plaintiffs,

In the Court of Common Pleas of
Clearfield County, Pennsylvania

Civil Action - Law
VS.

VIRAL B. PATEL,

Vs.
JAIME RODRIGUEZ; ANTONIO GARCIA,;
LONDON TRANSPORT; WILLIAM

EMERSON; DOS TRANSPORTATION, INC;
VADIM SELETSKIY; and ORIENT EXPRESS,

*
*

*

*

*

*

*

*

*

Defendant, *
*

*

*

*

*

*

*

*

*

Additional Defendants. Number 2007 - 491 C.D.
CONSENT TO PLAINTIFF’S PETITION TO AMEND COMPLAINT
AND NOW, come the Defendant, Viral B. Patel, by and through his counsel who files the
following Consent to the Plaintiff’s Motion to Amend Complaint:

1. The Defendant, Viral B. Patel, by and through his counsel, Troy J. Harper, Esq.,

hereby consents to the Court granting the Plaintiff’s Petition to Amend Complaint.

DENNISON ISON & HARPER

T(roy fI/Hﬁ'per
Attorneys for tjie efendant Viral B.

Patel



CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing Consent was served on the 1Y h

day of Nov b vl , 2007, by United States Mail, First Class, Postage

Prepaid, addressed to the following:

David J. Hopkins, Esq.

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801
(Counsel for the Plaintiff)

Erik B. Jensen, Esq.

Suite 1401

1528 Walnut Street

Philadelphia, Pennsylvania 19102

(Counsel for Additional Defendant, Antonio Garcia)

Edward M. Vavro, Jr., Esq.

Dickie McCamey & Chilcote, P.C.

Two PPG Place, Suite 400

Pittsburgh, Pennsylvania 15222

(Counsel for Additional Defendants, William Emerson and DOS Transportation, Inc.)

Andrew J. Haas, Esq.

Post & Schell

Four Penn Center

1600 John F. Kennedy Boulevard

Philadelphia, Pennsylvania 19103

(Counsel for Additional Defendants, Vadim Seletskiy and Orient Express)

London Transport
P.O. Box 3142
Bakersfield, California 93385




Jamie Rodriguez

66 Sasser Lane
Clinton, North Carolina 28326

ENNISON & HARPER

J

e toy J. H
Attorneyg for the Original Defendant,
Viral B. Patel



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

MERLYN BRICEN and DEBORAH
BRICEN, t/d/b/a BRICEN TOWING &
RECOVERY,

Plaintiffs,

VS.
VIRAL B. PATEL,
Defendant,
VS.

JAIME RODRIGUEZ; ANTONIO
GARCIA; LONDON TRANSPORT;
WILLIAM EMERSON; DOS
TRANSPORTATION, INC.; VADIM
SELETSKIY; and ORIENT EXPRESS,

Additional Defendants.

CIVIL ACTION - LAW

Number 491 of 2007, C. D.

Type of Case: Civil Division

Type of Pleading: Praecipe to Reinstate
Complaint

Filed on Behalf of: Viral B. Patel, Defendant

Counsel of Record for this Party:
Troy J. Harper

Supreme Court Number: 74753

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825
(814) 849-8316

tim Pownsated
william A_Shaw - s .
prothonotary/Clerk of Cou Au? Po’ 7.00
4

&

F!}__ED \complaint o
o2



MERLYN BRICEN and DEBORAH * In the Court of Common Pleas of

BRICEN, t/d/b/a BRICEN TOWING & * Clearfield County, Pennsylvania
RECOVERY, * Civil Action - Law

Plaintiff, *
VS.
VIRAL B. PATEL,
Defendant,
VS.
JAIME RODRIGUEZ; ANTONIO GARCIA,
LONDON TRANSPORT; WILLIAM
EMERSON; DOS TRANSPORTATION,

INC.; VADIM SELETSKIY; and ORIENT
EXPRESS,

* * * * * * * * * * * * * *

Additional Defendants. * Number 491 - 2007, C. D.
PRAECIPE TO REINSTATE COMPLAINT
TO WILLIAM SHAW, PROTHONOTARY:

You are requested to reinstate the Complaint filed in the above captioned matter.

NNISON & HARPER

Tre(y J. Harp
Attorneys fi endant, Viral B. Patel

Dated: November 15, 2007



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA.

MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN

TOWING & RECOVERY,
Plaintiffs,

Vs.
VIRAL B. PATEL, -

Defendant,

VS.

JAIME RODRIGUEZ; ANTONIO GARCIA,;
LONDON TRANSPORT; WILLIAM
EMERSON; DOS TRANSPORTATION, INC;
VADIM SELETSKIY; and ORIENT EXPRESS,

Additional Defendants.

CIVIL ACTION -LAW

Number 2007 - 491 C.D.
Type of Case: Civil Division
Type of Pleading: Complaint to Join

Additional Defendants Pursuant to
Pa.R.C.P. 2252(b)

Filed on behalf of: Defendant, Viral B. Patel

Counsel of Record for this Party:

Troy J. Harper
Supreme Court Number: 74753

John C. Dennison, II
Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825

(814) 849-8316



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

MERLYN BRICEN and

DEBORAH BRICEN t/d/b/a

BRICEN TOWING & RECOVERY,
Plaintiffs

VS.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

FILED

NOV 19 2007

M 1:eolw
William A. Shaw
Prothonotary/Clerk of Courts

[ ) CIL

No. 2007-491 C.D.

Type of Pleading: Second
Amended Complaint

Filed on behalf of: Merlyn Bricen,
Deborah Bricen, t/d/b/a Bricen
Towing & Recovery, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801

(814) 375-0300




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
vs. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

NOTICE
TO DEFENDANTS:

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and Notice
are served, by entering a written appearance personally or by Attorney and filing in writing with
the Court your defenses or objections to the claims set forth against you. You are warned that if
you fail to do so, the case may proceed without you and a judgment may be entered against you
by the Court without further notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Office of the Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
(814) 765-2641



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs

Vs. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

SECOND AMENDED COMPLAINT

AND NOW, comes Plaintiffs, Merlyn Bricen and Deborah Bricen t/d/b/a Bricen Towing
& Recovery, by and through their attorneys, Hopkins Heltzel LLP, and files the within Second
Amended Complaint against Defendants, Viral B. Patel, Jamie Rodriguez, Antonio Garcia,
London Transport, William Emerson, DOS Transportation, Inc., Vadim Seletskiy, and Orient
Express and in support thereof says as follows:

PARTIES

1. Plaintiffs, Merlyn Bricen and Deborah Bricen, are adult individuals who operate a
business known as Bricen Towing & Recovery with a mailing address of 256 Hoovertown Road,
Penfield, Pennsylvania 15849.

2. Defendant, Viral B. Patel, is an adult individual who resides at 1102 E. Erie

Avenue, Apt. 7, Lorain, Ohio 44052,



3. It is believed that Defendant, Antonio Garcia, is an adult individual whose
mailing address is P.O. Box 3142, Bakersfield, California 93385.

4, It is believed that Defendant, London Transport, is a corporation, or a sole
proprietorship, or a limited liability company, or a partnership, or an unincorporated association
whose mailing address is P.O. Box 3142, Bakersfield, California 93385

5. It is believed that Defendant, William Emerson, is an adult individual who resides
at 9803 Magnolia Drive, Laurel, Delaware 19956.

6. It is believed that Defendant, DOS Transportation, Inc., is a corporation with
offices located at 9101 Elm Street, Seaford, Delaware 19973.

7. It is believed that Defendant, Vadim Seletskiy, is an adult individual who resides
or otherwise maintains a business office at 750 126" Avenue NE, Blaine, Minnesota 55434.

8. It is believed that Defendant, Orient Express, is a corporation, or a sole
proprietorship, or a limited liability company, or a partnership, or an unincorporated association
with offices located at 750 126'™ Avenue, NE, Blaine, Minnesota 55434.

9. It is believe that Defendant, Jamie Rodriguez, is an adult individual who resides at

66 Sasser Lane, Clinton, North Carolina 28326.

FACTS
10.  The Plaintiffs incorporate paragraphs 1 through 9 of this Amended Complaint by
reference and make it a part hereof.
11. On or about October 20, 2006, Defendant, Jamie Rodriguez, was operating a 2002
Freightliner semi-tractor trailer combination in an easterly direction on Interstate 80 near mile

marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.



12. At the above stated date and location, Defendant, Jamie Rodriguez, lost control
of the semi-tractor trailer combination and caused it to crash and come to a rest along the
northern berm of the eastbound lanes on Interstate 80.

13. At the same date and location, Defendant, William Emerson, was operating a
2005 Freightliner Classic XL semi-tractor trailer combination in an easterly direction on
Interstate 80 near mile marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.

14. At the same date and location, Defendant, William Emerson, brought his vehicle
to a stop and parked his vehicle in the left-hand eastbound lane of Interstate 80.

15. At the same date and location, Defendant, Viral B. Patel, was operating a 2003
Nissan Sentra in an easterly direction on Interstate 80 when his vehicle collided with Defendant,
William Emerson’s, vehicle in the left-hand eastbound lane of Interstate 80.

16.  After the aforesaid collision occurred, Defendant, Vadim Seletskiy, was operating
a 2006 Volvo DSVVN semi-tractor trailer combination in an easterly direction on Interstate 80
near mile marker 119.5 in Lawrence Township, Clearfield County, Pennsylvania.

17. Still after the aforesaid collision occurred, Defendant, Vadim Seletskiy, lost
control of the vehicle he was operating and the trailer portion of said vehicle struck the
Defendant, Viral B. Patel’s, vehicle.

18.  The impact between the vehicle operated by Defendant, Vadim Seletskiy, and the
vehicle operated by Defendant, Viral B. Patel, caused Defendant, Viral B. Patel’s, vehicle to
become trapped under the trailer portion of the vehicle operated by Defendant, Vadim Seletskiy.

19.  The vehicle operated by Defendant, Viral B. Patel, became engulfed in flames and

was destroyed.



COUNT I - UNJUST ENRICHMENT

20.  The Plaintiffs incorporate paragraphs 1 through 19 of this Amended Complaint by
reference and make it a part hereof.

21.  Plaintiffs are involved in the business of providing towing services to individuals
and entities along Interstate 80.

22, On or about October 20, 2006, Plaintiffs were called to an accident along the east
bound lanes of Interstate 80 near mile marker 119.5 in Lawrence Township, Clearfield County,
Pennsylvania.

23. In said accident, Defendant, Viral B. Patel’s, motor vehicle was crushed
underneath the trailer portion of a vehicle operated by Defendant, Vadim Seletskiy.

24.  Plaintiffs removed the Defendant, Viral B. Patel’s, motor vehicle from underneath
the trailer portion of Defendant, Viral B. Patel’s, vehicle.

25.  Plaintiffs incurred costs of $10,255.57.

26.  Defendants were enriched by having Viral B. Patel’s motor vehicle freed from the
trailer portion of the vehicle operated by Defendant, Vadim Seletskiy, and if Defendants did not
pay Plaintiffs for the same; therefore, Defendants were unjustly enriched to the detriment of
Plaintiffs.

27.  Under the theory of Unjust Enrichment, Defendants are indebted to Plaintiffs in
the amount of $10,255.57 plus District Magistrate fees of $127.50.

WHEREFORE, Plaintiffs demand judgment against Defendants, jointly and severally, in
the amount of $10,383.07 together with such other relief as the Court deems fair, just and

equitable.



COUNT II - QUANTUM MERUIT

28.  The Plaintiffs incorporate paragraphs 1 through 27 of this Amended Complaint by
reference and make it a part hereof.

29.  In alternative to Plaintiffs’ recovery under the theory of Unjust Enrichment,
Plaintiffs are entitled to recover from Defendants, under the theory of Quantum Meruit.

WHEREFORE, Plaintiffs demand judgment against Defendants, jointly and severally, in
the amount of $10,255.57 together with such other relief as the Court deems fair, just and

equitable.

COUNT III
Defendant, Jamie Rodriguez

30.  The Plaintiffs incorporate paragraphs 1 through 29 of this Amended Complaint by
reference and make it a part hereof.

31.  The accident described above was caused in whole or in part by the negligence
and carelessness of the Defendant, Jamie Rodriguez.

32.  As a result of Defendant, Jamie Rodriguez’s, negligent and careless conduct,
Defendant, Viral B. Patel’s, vehicle became trapped under the trailer portion of a semi-tractor
trailer combination and, subsequently, the trailer had to be removed from the top of Defendant,
Viral B. Patel’s, vehicle. The removal of said trailer is the service for which Plaintiffs are
seeking payment.

WHEREFORE, Plaintiffs demand judgment against Defendant, Jamie Rodriguez, as
being solely liable or jointly and severally liable for damages in amount of $10,255.57 together

with such other relief as the Court deems fair, just and equitable.



COUNT IV
Defendant, Antonio Garcia

33.  The Plaintiffs incorporate paragraphs 1 through 32 of this Amended Complaint by
reference and make it a part hereof.

34, At the time of the accident described above, Defendant, Jamie Rodriguez, was
acting as an employee, agent, representative, workman or servant of the Defendant, Antonio
Garcia, and at all times material hereto was acting within the scope of said employment or
agency.

35. Therefore, Defendant, Antonio Garcia, is liable for the actions of Defendant,
Jamie Rodriguez, based on the doctrine of respondeat superior.

WHEREFORE, Plaintiffs demand judgment against Defendant, Antonio Garcia, as being
solely liable or jointly and severally liable for damages in amount of $10,255.57 together with
such other relief as the Court deems fair, just and equitable.

COUNT V
Defendant, London Transport

36.  The Plaintiffs incorporate paragraphs 1 through 35 of this Amended Complaint by
reference and make it a part hereof.

37. At the time of the accident described above, Defendant, Jamie Rodriguez, was
acting as an employee, agent, representative, workman or servant of the Defendant, London
Transport, and at all times material hereto was acting within the scope of said employment or
agency.

38.  Therefore, Defendant, London Transport, is liable for the actions of Defendant,

Jamie Rodriguez, based on the doctrine of respondeat superior.



WHEREFORE, Plaintiffs demand judgment against Defendant, London Transport, as
being solely liable or jointly and severally liable for damages in amount of $10,255.57 together
with such other relief as the Court deems fair, just and equitable.

COUNT VI
Defendant, William Emerson

39.  The Plaintiffs incorporate paragraphs 1 through 38 of this Amended Complaint by
reference and make it a part hereof.

40.  The accident described above was caused in whole or in part by the negligence
and carelessness of the Defendant, William Emerson.

41.  As a result of Defendant, William Emerson’s, negligent and careless conduct,
Defendant, Viral B. Patel’s, vehicle became trapped under the trailer portion of a semi-tractor
trailer combination and, subsequently, the trailer had to be removed from the top of Defendant,
Viral B. Patel’s, vehicle. The removal of said trailer is the service for which Plaintiffs are
seeking payment.

WHEREFORE, Plaintiffs demand judgment against Defendant, William Emerson, as
being solely liable or jointly and severally liable for damages in amount of $10,255.57 together
with such other relief as the Court deems fair, just and equitable.

COUNT VII
Defendant, DOS Transportation, Inc.

42.  The Plaintiffs incorporate paragraphs 1 through 41 of this Amended Complaint by
reference and make it a part hereof.
43. At the time of the accident described above, Defendant, William Emerson, was

acting as an employee, agent, representative, workman or servant of the Defendant, DOS



Transportation, Inc., and at all times material hereto was acting within the scope of said
employment or agency.

44.  Therefore, Defendant, DOS Transportation, Inc., is liable for the actions of
Defendant, William Emerson, based on the doctrine of respondeat superior.

WHEREFORE, Plaintiffs demand judgment against Defendant, DOS Transportation,
Inc., as being solely liable or jointly and severally liable for damages in amount of $10,255.57
together with such other relief as the Court deems fair, just and equitable.

COUNT VIl
Defendant, Vadim Seletskiy

45.  The Plaintiffs incorporate paragraphs 1 through 44 of this Amended Complaint by
reference and make it a part hereof.

46.  The accident described above was caused in whole or in part by the negligence
and carelessness of the Defendant, Vadim Seletskiy.

47.  As a result of Defendant, Vadim Seletskiy’s, negligent and careless conduct,
Defendant, Viral B. Patel’s, vehicle became trapped under the trailer portion of a semi-tractor
trailer combination and, subsequently, the trailer had to be removed from the top of Defendant,
Viral B. Patel’s, vehicle. The removal of said trailer is the service for which Plaintiffs are
seeking payment.

WHEREFORE, Plaintiffs demand judgment against Defendant, Vadim Seletskiy, as
being solely liable or jointly and severally liable for damages in amount of $10,255.57 together

with such other relief as the Court deems fair, just and equitable.



COUNT IX
Defendant, Orient Express

48.  The Plaintiffs incorporate paragraphs 1 through 47 of this Amended Complaint by
reference and make it a part hereof.

49. At the time of the accident described above, Defendant, Vadim Seletskiy, was
acting as an employee, agent, representative, workman or servant of the Defendant, Orient
Express, and at all times material hereto was acting within the scope of said employment or
agency.

50.  Therefore, Defendant, Orient Express, is liable for the actions of Defendant,
William Emerson, based on the doctrine of respondeat superior.

WHEREFORE, Plaintiffs demand judgment against Defendant, DOS Transportation,
Inc., as being solely liable or jointly and severally liable for damages in amount of $10,255.57
together with such other relief as the Court deems fair, just and equitable.

COUNT X
Defendant, Viral B. Patel

51.  The Plaintiffs incorporate paragraphs 1 through 50 of this Amended Complaint by
reference and make it a part hereof.

52. The accident described above was cause in whole or in part by Defendant, Viral
B. Patel.

53.  As a result of Defendant, Viral B. Patel’s, negligent and careless conduct as
described in paragraph 10 through paragraph 18, Defendant, Viral B. Patel’s, vehicle became
trapped under the trailer portion of a semi-tractor trailer combination and, subsequently, the
trailer had to be removed from the top of Defendant, Viral B. Patel’s, vehicle. The removal of

said trailer is the service for which Plaintiffs are seeking payment.



WHEREFORE, Plaintiffs demand judgment against Defendant, Viral B. Patel, as being
solely liable or jointly and severally liable for damages in amount of $10,255.57 together with

such other relief as the Court deems fair, just and equitable.

Respectfully submitted,

HOPKINS HELTZEL LLP

By: _ON__ Y\, g
DavidJ. Hopki®s, Esquire
Attorney for Plaintiffs
100 Meadow Lane, Suite 5
DuBois, PA 15801




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
VS. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of Second Amended

Complaint, filed on behalf of Plaintiffs, Merlyn Bricen and Deborah Bricen t/d/b/a Bricen

Towing & Recovery, was forwarded on the 44  day of November, 2007, by U.S. Mail,
postage prepaid, to:

Troy Harper, Esquire
Dennison, Dennison & Harper
Attorney for Defendant Viral B. Patel,
293 Main Street
Brookville, PA 15825

Andrew Haas, Esquire
Post & Shell, P.C.
Attorney for Vadim Seletskiy and Orient Express
13" Floor
Four Penn Center
1600 John F. Kennedy Boulevard
Philadelphia, PA 19103
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Eric B. Jenkins, Esquire
Attorney for Antonio Garcia
1528 Walnut Street
Suite 1301
Philadelphia, PA 19102

Edward M. Vavro, Jr., Esquire
John T. Pion, Esquire
Dickie, McCamey & Chilcote, P.C.
Attorneys for Defendants William Emerson
and DOS Transportation, Inc.
Two PPG Place, Suite 400
Pittsburgh, PA 15222-5402

Jaime Rodriguez
66 Sasser Lane
Clinton, NC 28326

London Transport

P.O. Box 3142
Bakersfield, CA 93385

C\\DM

David J. Hopldhs, Esquire
Attorney for Plaintiffs
Supreme Court No. 42519
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* POST & SCHELL, P.C.
BY: JOSEPH R. FOWLER
LD. #: 55661
13TH FLOOR
FOUR PENN CENTER
1600 JOHN F KENNEDY BLVD.
PHILADELPHIA, PA 19103
215-587-1000

MERLYN BRICEN and DEBORAH BRICEN,
t/d/b/a BRICEN TOWING & RECOVERY

Plaintiffs,
v.

VIRAL B. PATEL, JAIME RODRIQUEZ,
ANTONIO GARCIA, LONDON TRANSPORT,
WILLIAM EMERSON, DOS
TRANSPORTATION, INC., VADIM SELETSKIY
and ORIENT EXPRESS

Defendants

ATTORNEYS FOR ADD'L DEFT,
Vadim Seletskiy and Orient Zxpress

FILED

v
DEC 10 200;
|\ Mo (R
William A, Shaw
Prott onotary/Clerk of Courts

Vi o By

(- ST

COURT OF COMMON PLEAS
CLEARFIELD COUNTY

NO: 2007-491 C.D.

WITHDRAWAL OF APPEARANCE

TO THE PROTHONOTARY:

Kindly withdraw my appearance on behalf of Defendants, Vadim Sele:skiy and Orient

Express in connection with the above-captioned matter.

- POST&SCHELL,P.C. /

BY:

Dated: December 5, 2007

v

).~

JOSEPH R. FOWLER



CERTIFICATE OF SERVICE

I hereby certify that on today’s date, a true and correct copy of the foregoing document

was served by first-class mail, postage prepaid, upon all attorneys of record, addressed as

follows:

David J. Hopkins, Esquire
Hopkins He'tzel LLP

100 Meadow Lane, Suite 5
DuBois PA 15801

Attorney for Plaintiffs,
Merlyn Bricen and
Deborah Bricen t/d/b/a
Bricen Tow:ing & Recovery

Troy Harper, Esquire
Dennison, Dennison & Harper
293 Main Street

Brookville, PA 15825
Attorneys for Defendant,
Viral B. Patzl

Eric B. Jenkins, Esquire

1528 Walnut Street, Suite 1301
Philadelphia, PA 19102
Attorneys for Defendant,
Antonio Gazcia

Dated: \’k\'?)c L

2217839-1

Edward M. Vavro, Jr., Esquire
John T. Pion, Esquire

Dickie, McCamey & Chilcote, P.C.
Two PPG Place, Suite 400
Pittsburg, PA 1522205402
Attorneys for Defendants,

William Emerson and

DOS Transportation, Inc.

Jaime Rodriguez
66 Sasser Lane
Clinton, NC 28326

London Transport
P.O. Box 3142
Bakersfield, CA 93385

RAWLE & HENDERSON LL

By:

Ga@ﬁ.’ Stewart, Esquire
Michael T. Traxler, Esquire
Attorneys for Defendants,
Vadim Seletskiy and
Orient Express
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RAWLE & HENDERSON LLP
By: Gary N. Stewart
Identification No.: 67353

FILED

By: Michael T. Traxler DEC 10 2[][]7gD
Identification No.: 90961 1S (L RNRVPY

Payne Shoemaker Building William A. Shaw

24% N. Thizd Street, 9 Floor Attorneys for Defendents, Pmt:‘ Orxiyicwrk of Courts
Harrisburg, PA 17101 Vadim Seletskiy and :" ?ﬁ' 7
(717) 234-7700 Orient Express PATE
MERLYN BRICEN and COURT OF COMMCN PLEAS OF

DEBORAH BRICEN, t/d/b/a CLEARFIELD COUNTY

BRICEN TOWING & RECOVERY

Plaint:ffs,
VSs.

VIRAL B. PATEL, JAIME RODRIQUEZ,

NO: 2007-491 C.D.

ANTONIC GARCIA, LONDCN TRANSPORT,

WILLIAM EMERSON,
DOS TRANSPORTATION, INC.,

VADIM SELETSKIY AND ORIENT EXPRESS

Defendants.

ENTRY OF APPEARANCE

TO THE PROTHONOTARY:

Kirdly enter our appzarance oz behalf of defendants, Vadim Seletskiy and Orient

Express in the above-referenced matter.

o)

1
Dated: \’)/ ,b

2217839-1

LLP

RAWI?H
By: B!
. Stewart, Esquire

ichael T. Traxler, Esquire
Attorneys for Defendants,
Vadim Seletskiy and
Orient Express



CEKTIFICATE OF SERVICE

I hereby certify that on today’s dete, a true and correct copy of the foregoing document

was served by first-class m:ail, postage prepaid, upon all attorneys of record, addressed as

follows:

David J. Hopkins, Esquire Edward M. Vavro, Jr., Esquire
Hopkins Heltzel LLP John T. Pion, Esquire

100 Meadow Lane, Suite 5 Dickie, McCamey & Chilcote, P.C.
DuBois PA 15801 Two PPG Place, Suite 400
Attorney for Plaintiffs, Pittsburg, PA 1522205402
Merlyn Bricen and Attorneys for Defendants,
Deborah Bricen t/d/b/a William Emerson and

Bricen Towing & Recovery DOS Transportation, Inc.
Troy Harper, Esquire Jaime Rodriguez

Dennison, Dennison & Harper 66 Sasser Lane

293 Main Street Clinton, NC 28326
Brookville, PA 15825

Attorneys for Defendant, London Transport

Viral B. Patel P.O. Box 3142

Bakersfield, CA 93385
Eric B. Jenkins, Esquire
1528 Walnut Street, Suite 131
Philadelphia, PA 19102
Attorneys for Defendant,
Antonio Garcia

RAWLE & HEND LLP

By

L—VGary N. Stewart, Esquire
Michael T. Traxler, Esquire
Attorneys for Defendants,
Vadim Seletskiy and

D/) Orient Express

Dated:

2217839-1



No. 2007-491 C.D.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MERLYN BRICEN and DEBORAH BRICEN
t/d/b/a BRICEN TOWING & RECOVERY,

Plaintiffs,
V.
VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMERSON, DOS
TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS,

Defendants.

NOTICE TO PLEAD

TO:  All Parties

You are hereby notified to file a written
response to the enclosed Answer §p Second .
Amended Complaint, New Matter] and New
Matter Pursuant to Rule 2252(d) and/or 1031.1

within twenty (208, days from /t/he ate of
service hereof or ajud

CIVIL DIVISION

No. 2007-491 C.D.

Issue No.

ANSWER TO SECOND AMENDED
COMPLAINT, NEW MATTER, AND
NEW MATTER PURSUANT TO
RULE 2252(d) AND/OR 1031.1

Code:
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No. 2007-491 C.D.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MERLYN BRICEN and DEBORAH
BRICEN t/d/b/a BRICEN TOWING &
RECOVERY,

CIVIL DIVISION
No. 2007-491 C.D.

Plaintiffs,
V.

)
)
)
)
)
)
)
)
VIRAL B. PATEL, JAMIE RODRIGUEZ, )
ANTONIO GARCIA, LONDON )
TRANSPORT, WILLIAM EMERSON, )
DOS TRANSPORTATION, INC., VADIM )
SELETSKIY, and ORIENT EXPRESS, )
)
)

Defendants.

ANSWER TO SECOND AMENDED COMPLAINT, NEW MATTER,
AND NEW MATTER PURSUANT TO RULE 2252(D) AND/OR 1031.1

AND NOW, come the Defendants, William Emerson and DOS Transportation,
Inc., by and through their attorneys, Dickie, McCamey & Chilcote, P.C. and Edward M. Vavro,
Jr., Esquire, and hereby file the within Answer, New Matter, and New Matter Pursuant to
Rule 2252(d) and/or 1031.1 in response to Plaintiffs’ Second Amended Complaint and avers as
follows:

1. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments s;et forth in
Paragraph 1 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and strict
proof thereof is demanded at the time of trial.

2. After reasonable investigation, these Defendants are without sufficient

information or knowledge to form a belief as to the truth or falsity of the averments set forth in
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Paragraph 2 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and strict
proof thereof is demanded at the time of trial.

3. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 3 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and strict
proof thereof is demanded at the time of trial.

4. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 4 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and strict

proof thereof is demanded at the time of trial.

5. Admitted.
6. Admitted.
7. After reasonable investigation, these Defendants are without sufficient

information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 7 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and strict
proof thereof is demanded at the time of trial.

8. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 8 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and strict
proof thereof is demanded at the time of trial.

9. After reasonable investigation, these Defendants are without sufficient

information or knowledge to form a belief as to the truth or falsity of the averments set forth in
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Paragraph 9 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and strict
proof thereof is demanded at the time of trial.

10.  With regard to Paragraph 10 of Plaintiffs’ Second Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 9
above as if the same were set forth herein at length.

11.  After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 11 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and
strict proof thereof is demanded at the time of trial.

12.  After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 12 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and
strict proof thereof is demanded at the time of trial.

13.  Admitted.

14. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief .as to the truth or falsity of the averments set forth in
Paragraph 14 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and
strict proof thereof is demanded at the time of trial.

15.  After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 15 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and

strict proof thereof is demanded at the time of trial.
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16. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 16 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and
strict proof thereof is demanded at the time of trial.

17.  After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 17 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and
strict proof thereof is demanded at the time of trial.

18. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 18 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and
strict proof thereof i1s demanded at the time of trial.

19.  After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 19 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and
strict proof thereof is demanded at the time of trial.

COUNT I - UNJUST ENRICHMENT

20.  With regard to Paragraph 20 of Plaintiffs’ Second Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraph 1 through 19
above, as if the same were set forth herein at length.

21. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 21 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and

strict proof thereof is demanded at the time of trial.



No. 2007-491 C.D.

22.  After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 22 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and
strict proof thereof is demanded at the time of trial.

23.  After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 23 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and
strict proof thereof is demanded at the time of trial.

24. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 24 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and
strict proof thereof is demanded at the time of trial.

25.  After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 25 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and
strict proof thereof is demanded at the time of trial.

26. After reasonable investigation, these Defendants are without sufficient
information or knowledge to form a belief as to the truth or falsity of the averments set forth in
Paragraph 26 of Plaintiffs’ Second Amended Complaint. Therefore, the same are denied and
strict proof thereof is demanded at the time of trial.

27.  The allegations set forth in Paragraph 27 of Plaintiffs’ Second Amended

Complaint attempt to set forth conclusions of law to which no responsive pleadings is required.
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To the extent a response is deemed required, said allegations are denied and strict proof thereof

is demanded at the time of trial.

COUNT II - QUANTUM MERUIT

28.  With regard to Paragraph 28 of Plaintiffs’ Second Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 27
above as if the same were set forth herein at length.

29.  The allegations set forth in Paragraph 29 of Plaintiffs’ Second Amended
Complaint attempt to set forth conclusions of law to which no responsive pleading is required.
To the extent that a response is deemed required, said allegations are denied and strict proof
thereof is demanded at the time of trial.

COUNT II1
Defendant, Jamie Rodriguez

30.  With regard to Paragraph 30 of Plaintiffs’ Second Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 29
above as if the same were set forth herein at length.

31.  The allegations set forth in Paragraph 31 of Plaintiffs’ Second Amended
Complaint are not directed to these Defendants; and therefore, no response is required. To the
extent that the allegations set forth in Paragraph 31 of Plaintiffs’ Second Amended Complaint
attempt to impose any liability upon these Defendants, then the same are denied and strict proof
thereof is demanded at the time of trial.

32.  The allegations set forth in Paragraph 32 of Plaintiffs’ Second Amended
Complaint are not directed to these Defendants; and therefore, no response is required. To the

extent that the allegations set forth in Paragraph 32 of Plaintiffs’ Second Amended Complaint
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attempt to impose any liability upon these Defendants, then the same are denied and strict proof
thereof is demanded at the time of trial.

COUNT IV
Defendant, Antonio Garcia

33.  With regard to Paragraph 33 of Plaintiffs’ Second Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 32
above, as if the same were set forth herein at length.

34.  The allegations set forth in Paragraph 34 of Plaintiffs’ Second Amended
Complaint are not directed to these Defendants; and therefore, no response is required. To the
extent that the allegations set forth in Paragraph 34 of Plaintiffs’ Second Amended Complaint
attempt to impose any liability upon these Defendants, then the same are denied and strict proof
thereof is demanded at the time of trial.

35.  The allegations set forth in Paragraph 35 of Plaintiffs’ Second Amended
Complaint are not directed to these Defendants; and therefore, no response is required. To the
extent that the allegations set forth in Paragraph 35 of Plaintiffs’ Second Amended Complaint
attempt to impose any liability upon these Defendants, then the same are denied and strict proof
thereof is demanded at the time of trial.

COUNT V
Defendant, I.ondon Transport

36.  With regard to Paragraph 36 of Plaintiffs’ Second Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 35
above, as if the same were set forth herein at length.

37.  The allegations set forth in Paragraph 37 of Plaintiffs’ Second Amended
Complaint are not directed to these Defendants; and therefore, no response is required. To the

extent that the allegations set forth in Paragraph 37 of Plaintiffs’ Second Amended Complaint
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attempt to impose any liability upon these Defendants, then the same are denied and strict proof
thereof is demanded at the time of trial.

38.  The allegations set forth in Paragraph 38 of Plaintiffs’ Second Amended
Complaint are not directed to these Defendants; and therefore, no response is required. To the
extent that the allegations set forth in Paragraph 38 of Pléintiffs’ Second Amended Complaint
attempt to impose any liability upon these Defendants, then the same are denied and strict proof
thereof is demanded at the time of trial.

COUNT VI
Defendant, William Emerson

39.  With regard to Paragraph 39 of Plaintiffs’ Second Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 38
above, as if the same were setkforth herein at length.

40.  The allegations set forth in Paragraph 40 of Plaintiffs’ Second Amended
Complaint attempt to set forth conclusions of law to which no responsive pleading is required.
To the extent that a response is deemed required, said allegations are denied and strict proof
thereof is demanded at the time of trial.

41.  The allegations set forth in Paragraph 41 of Plaintiffs’ Second Amended
Complaint attempt to set forth conclusions of law to which no responsive pleading is required.
To the extent that a response 1s deemed required, said allegations are denied and strict proof
thereof is demanded at the time of trial.

COUNT VII
Defendant, DOS Transportation, Inc.

42.  With regard to Paragraph 42 of Plaintiffs’ Second Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 41

above, as if the same were set forth herein at length.
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43, At the time of the subject accident, Defendant William Emerson was an
employee of DOS Transportation and Defendant Emerson was in the course and scope of his
employment with DOS Transportation.

44.  The allegations set forth in Paragraph 44 of Plaintiffs’ Second Amended
Complaint attempt to set forth conclusions of law to which no responsive pleading is required.
To the extent a response is deemed required, said allegations are denied and strict proof thereof
is demanded at the time of trial.

COUNT VIII
Vadim Seletskiy

45.  With regard to Paragraph 45 of Plaintiffs’ Second Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 44
above, as if the same were set forth herein at length.

46.  The allegations set forth in Paragraph 46 of Plaintiffs’ Second Amended
Complaint are not directed to these Defendants; and therefore, no response is required. To the
extent that the allegations set forth in Paragraph 46 of Plaintiffs’ Second Amended Complaint
attempt to impose any liability upon these Defendants, then the same are denied and strict proof
thereof is demanded at the time of trial.

47. The allegations set forth in Paragraph 47 of Plaintiffs’ Second Amended
Complaint are not directed to these Defendants; and therefore, no response is required. To the
extent that the allegations set forth in Paragraph 47 of Plaintiffs’ Second Amended Complaint
attempt to impose any liability upon these Defendants, then the same are denied and strict proof

thereof is demanded at the time of trial.
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COUNT IX
Defendant, Orient Express

48.  With regard to Paragraph 48 of Plaintiffs’ Second Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 47
above, as 1f the same were set forth herein at length.

49.  The allegations set forth in Paragraph 49 of Plaintiffs’ Second Amended
Complaint are not directed to these Defendants; and therefore, no response is required. To the
extent that the allegations set forth in Paragraph 49 of Plaintifis’ Second Amended Complaint
attempt to impose any liability upon these Defendants, then the same are denied and strict proof
thereof is demanded at the time of trial.

50.  The allegations set forth in Paragraph 50 of Plaintiffs’ Second Amended
Complaint are not directed to these Defendants; and therefore, no response is required. To the
extent that the allegations set forth in Paragraph 50 of Plaintiffs’ Second Amended Complaint
attempt to impose any liability upon these Defendants, then the same are denied and strict proof
thereof is demanded at the time of trial.

. COUNT X
Defendant, Viral B. Patel

51.  With regard to Paragraph 51 of Plaintiffs’ Second Amended Complaint,
Defendants incorporate herein by reference the averments set forth in Paragraphs 1 through 50
above, as if the same were set forth herein at length.

52.  The allegations set forth in Paragraph 52 of Plaintiffs’ Second Amended
Complaint are not directed to these Defendants; and therefore, no resbonse is required. To the
extent that the allegations set forth in Paragraph 52 of Plaintiffs’ Second Amended Complaint
attempt to impose any liability upon these Defendants, then the same are denied and strict proof

thereof is demanded at the time of trial.

10
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53.  The allegations set forth in Paragraph 53 of Plaintiffs’ Second Amended
Complaint are not directed to these Defendants; and therefore, no response is required. To the
extent that the allegations set forth in Paragraph 53 of Plaintiffs’ Second Amended Complaint
attempt to impose any liability upon these Defendants, then the same are denied and strict proof
thereof is demanded at the time of trial.

NEW MATTER

By way of further response to the entirety of Plaintiffs’ Second Amended
Complaint, Defendants William Emerson and DOS Transportation. Inc. set forth the following
New Matter on advice of counsel so as not to waive any defenses later available to these
Defendants notwithstanding these Defendants’ present lack of knowledge of the circumstances
complaiqed of in Plaintiffs’ Second Amended Complaint.

54.  Plaintiffs’ Second Amended Complaint fail§ to state a claim upon which
relief can be granted.

55.  To the extent justified by the evidence developed through discovery or
introduced at the time of trial, all claims alleged in Plaintiffs’ Second Amended Complaint are
barred by the applicable statute of limitations.

56.  To the extent justified by the evidence developed through discovery or
introduced at the time of trial, Defendants raise Plaintiffs’ negligence as a complete and/or
partial bar to any recovery. To the extent that it is established by competent evidence that
Plaintiffs’ damages were caused and contributed to by persons or entities or circumstances
beyond the control of these Defendants, then these Defendants plead that Plaintiffs’ claims are

barred in whole or in part by theories of intervening cause or superseding cause.

11
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57.  To the extent that it is established by competent evidence that Plaintiffs
have failed to mitigate their damages, that affirmative defense is hereby asserted as a complete
and/or partial bar to any recovery.

58.  The Defendants raise the terms and provisions of the Pennsylvania Motor
Vehicle Financial Responsibility Law, 75 Pa. C.S.A. § 1701, er. seq., as a complete and/or partial
bar to any of Plaintiffs’ recovery.

59.  To the extent justified by the evidence developed through discovery or
introduced at the time of trial, the Defendants raise all defenses set forth in Pa. R. Civ.
Pro. 1030(a).

60. To the extent that it is established by competent evidence that the
Defendant, William Emerson, was confronted with a set of circumstances constituting a sudden
emergency not of his own making, that affirmative defense is hereby asserted as a complete
and/or partial bar to any recovery.

61.  The acts or omissions giving rise to the damages or occurrences alleged in
Plaintiffs’ Second Amended Complaint are those of a third party or parties or entities for which
these Defendants are not liable or responsible. Additionally, Plaintiffs’ damages were caused in
whole or in part by parties and/or entities other than these Defendants.

NEW MATTER PURSUANT TO RULE 2252(d) AND/OR 1031.1

By way of New Matter Pursuant to Rule 2252(d) and/or 1031.1 these Defendants
aver as follows:

62.  The averments set forth in Paragraphs 1 through 61 of the foregoing
Answer and New Matter are incorporated herein by reference as if the same were more fully set

forth herein at length.

12
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63.  If the Plaintiffs have been injured and damaged as alleged, which injuries
and damages are again specifically denied, then these Defendants aver that Defendants Viral B.
Patel, Jamie Rodriguez, Antonio Garcia, London Transport, Vadim Seletskiy, and Orient Express
are directly liable to the Plaintiffs or liable over to these Defendants for contribution and/or
indemnity in the event that these Defendants are found to be liable, which liability is expressly
denied for reasons set forth in Plaintiffs’ Second Amended Complaint. These Defendants
preserve their rights to either contribution and/or indemnity from Defendants Viral B. Patel,
Jamie Rodriguez, Antonio Garcia, London Transport, Vadim Seletskiy, and Orient Express.

64.  To the extent justified by the evidence developed through discovery or
introduced at the time of trial, these Defendants have paid all of their towing expenses in
connection with the subject accident.

WHEREFORE, by this New Matter, Defendants ‘William Emerson and DOS
Transportation, Inc. assert that Defendants Viral B. Patel, Jamie Rodriguez, Antonio Garcia,
London Transport, Vadim Seletskiy, and Orient Express are solely liable to the Plaintiffs or, in
the alternative, liable to these Defendants for their contribution and/or indemnification.

JURY TRIAL DEMANDED.

Respectfully submitted,

DICKIE, M-QXAMEY & CHILCOTE, P.C]

Edw\a‘r§e vro, Jr.,Esquiré’ /\ s

Attorneys for Defendants, William Emerson and
DOS Transportation, Inc.

13
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VERIFICATION

I, Edward M. Vavro, Jr., Esquire, counsel for Defendants Wiliiam Emerson and
DOS Transportation, Inc., have read the foregoing Answer to Second Amended Complaint, New
Matter, and New Matter Pursuant to Rule 2252(d) and/or 1031.1. The statements therein are
correct to the best of my personal knowledge or information and belief.

This statement and verification is made subject to the penalties of 18 Pa. C.S.A.
§ 4904 relating to unsworn falsification to authorities, which provides that if I make knowingly

false statements, I may be subject to criminal penalties.

=

EW& Y

7

DATED }}})OJDj/
/ /
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CERTIFICATE OF SERVICE

I, Edward M. Vavro, Jr., Esquire, hereby certify that true and correct copies of the
foregoing Answer to Second Amended Complaint, New Matter and New Matter Pursuant to
Rule 2252(d) and/or 103.1 have been served this ' l 2 day of December, 2007, by U.S. first-

class mail, postage pre-paid, to counsel of record listed below:

David J. Hopkins, Esquire Eric B. Jenkins, Esquire
100 Meadow Lane, Suite 5 1528 Walnut Street
DuBois, PA 15801 Suite 1301

(Attorney for Plaintiffs) Philadelphia, PA 19102
Troy J. Harper, Esquire Jaime Rodriguez

John C. Dennison, II, Esquire 66 Sasser Lane
Dennison Dennison & Harper Clinton, NC 28326

293 Main Street '

Brookville, PA 15825

Zachary S. Davis, Esquire Antonio Garcia/London Transport
Joseph R. Fowler, Esquire P.O. Box 3142
13™ Floor Bakersfield, CA 93385

Four Penn Center
1600 John F. Kennedy Boulevard
Philadelphia, PA 19103

DICKIE, McCA KCPHLCOTE P.C.

ﬁVavro Jr., Esquire b

Attorneys for Defendants, William Emerson and
DOS Transportation, Inc.



POST & SCHELL, P.C. ATTORNEYS FOR ADD’L DEFT,
BY: ANDREW J. HAAS Vadim Seletskiy and Orient Express
1.D. #: 200895

BY: ZACHARY S. DAVIS

LD. #: 93290

13TH FLOOR

FOUR PENN CENTER

1600 JOHN F KENNEDY BLVD.

PHILADELPHIA, PA 19103

215-587-1000

MERLYN BRICEN and DEBORAH BRICEN, COURT OF COMMON PLEAS
t/d/b/a BRICEN TOWING & RECOVERY CLEARFIELD COUNTY
Plaintiffs, NO: 2007-491 C.D.

V.

VIRAL B. PATEL, JAIME RODRIQUEZ,
ANTONIO GARCIA, LONDON TRANSPORT,
WILLIAM EMERSON, DOS
TRANSPORTATION, INC., VADIM SELETSKIY

and ORIENT EXPRESS
Defendants
WITHDRAWAL OF APPEARANCES
TO THE PROTHONOTARY:

Kindly withdraw our appearances on behalf of Defendants, Vadim Seletskiy and Orient
Express in connection with the above-capt:oned matter.

POST & SCHELL, P

i

/)

ANDRFAVT. HAAS
ZACHARY S. DAVIS

BY

Dated: December 11, 2007

F !f LEDwe

Ry

Willlam A, S )CO%-&DA
Prothonotary/Clerk of Coyrts



FILED

JAN 22 2008

Miqrso( W
William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

MERLYN BRICEN and

DEBORAH BRICEN t/d/b/a

BRICEN TOWING & RECOVERY,
Plaintiffs

VS.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

No. 2007-491 C.D.

Type of Pleading: Answer to New Matter
of Defendants William Emerson and DOS
Transportation, Inc.

Filed on behalf of: Merlyn Bricen
and Deborah Bricen t/d/b/a Bricen
Towing & Recovery, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP

DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519

LEA ANN HELTZEL, ESQUIRE
Attorney at Law
Supreme Court No. 83998

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801
(814) 375-0300
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
VS. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

ANSWER TO NEW MATTER OF DEFENDANTS, WILLIAM EMERSON
AND DOS TRANSPORTATION, INC.

AND NOW, comes the Plaintiffs, Merlyn Bricen and Deborah Bricen t/d/b/a
Bricen Towing & Recovery, by and through their attorneys, Hopkins Heltzel LLP, and
answers Defendants, William Emerson and DOS Transporation, Inc.’s New Matter as
follows:

54.  Denied. Plaintiffs’ Complaint clearly sets forth a cause of action.

55.  Denied. Plaintiffs’ cause of action was commenced within the.applicable
statute of limitations.

56.  Denied. Plaintiffs undertook no action that could reasonable be classified
as negligent. Similarly, Defendants’ claims that Plaintiffs’ cause of action is barred by
theories of intervening or superseding cause is inapplicable in this case.

57.  Denied. Plaintiffs could not have mitigated their damages.



58.  Denied. 75 Pa.C.S.A. §1701 et seq. is inapplicable to the action before the

Court.

59.  Denied. Pa.R.C.P. 1030(a) is inapplicable to the action before the Court.

60. Denied. Defendant William Emerson’s circumstances are not a defense to

Plaintiffs’ claims in this action.

61.  Denied. Plaintiffs’ cause of action is correctly stated against Defendant

William Emerson.

Respectfully submitted,

HOPKINS HELTZEL LLP

By: 1O\ R-V\
David J. H&)kins, Esquire
Attorney for Plaintiffs
100 Meadow Lane, Suite 5

DuBois, PA 15801




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
vs. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Answer to
New Matter of Defendants, William Emerson and DOS Transportation, Inc., filed on
behalf of Plaintiffs, Merlyn Bricen and Deborah Bricen t/d/b/a Bricen Towing &
Recovery, was forwarded on the 3]“”'day of January, 2008, by U.S. Mail, postage
prepaid, to:

Troy Harper, Esquire
Dennison, Dennison & Harper
Attorney for Defendant Viral B. Patel,

293 Main Street
Brookville, PA 15825



Gary N. Stewart, Esquire
Michael T. Traxler, Esquire
Rawle & Henderson LLP
Attorney for Vadim Seletskiy and Orient Express
13" Floor
Four Penn Center
1600 John F. Kennedy Boulevard
Philadelphia, PA 19103

Eric B. Jenkins, Esquire
Attorney for Antonio Garcia
1528 Walnut Street
Suite 1301
Philadelphia, PA 19102

Edward M. Vavro, Jr., Esquire
John T. Pion, Esquire
Dickie, McCamey & Chilcote, P.C.
Attorneys for Defendants William Emerson
and DOS Transportation, Inc.
Two PPG Place, Suite 400
Pittsburgh, PA 15222-5402

Jaime Rodriguez
66 Sasser Lane
Clinton, NC 28326

London Transport

P.O. Box 3142
Bakersfield, CA 93385

[ YN AN

David J. Ho&ins, Esquire
Attorney for Plaintiffs
Supreme Court No. 42519
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COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL TRIAL LISTING
OT-HU-CD

CERTIFICATE OF READINESS TO THE PROTHONOTARY

DATE PRESENTED  \-*0)-0R
CASENUMBER  TYPE TRIAL REQUESTED ESTIMATED TRIAL TIME

Date Complaint ( )Jury ( )Non-Jury
Filed: (X) Arbitration | édays)hours
4-12-2007
PLAINTIFF(S)
MERLYN BRICEN and DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY ()  Check block if a Minor
DEFENDANT(S) is a Party to the Case
VIRAL B. PATEL, JAMIE RODRIGUEZ, ANTONIO
GARCIA, LONDON TRANSPORT, WILLIAM EMERSON, Fl E
DOS_TRANSPORTATION, INC. VADIM SELETSKIsEfg( P%{ESS S
ADDITIONAL DEFENDANT(S) and ORIENT ol
DANTG) FEB 02 2008
( ) Wmmmé?ﬁ:ﬁ%k)ﬁs
prothonotary/Clerk of Cou
JURY DEMAND FILED BY: DATE JURY DEMAND FILED: / @%W%
| &47 pdo.c0
N/A - N/A

AMOUNT AT ISSUE CONSOLIDATION DATE CONSOLIDATION ORDERED @

$10,255.57 ) o

More than e

& ( )yes (X)no N/A

PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST.

I certify that all discovery in the case has been completed; all necessary parties
and witnesses are available; serious settlement negotiations have been conducted; the
case is ready in all respects for trial, and a copy of this Certificate has been served upon
all counsel of record and upon all parties of record who are not represented by counsel:

AR AN
David J. Ho&ius,‘ﬁsq\@&

FOR THE PLAINTIFF TELEPHONE NUMBER

David J. Hopkins, Esquire (814) 375—0300

L EREARAT e rece  THHTINEATTOER

EriK B. Jensen, Egquire (?ntonio Garcia) , 215) 546-4700

Gary N. Stewart, Esquire ng6¥igﬁ%e i%%Zss) (717) 234-7700
DXEERRK TELEPHONE NUMBER

ire (William Emerson (412) 281-7272
London ‘Transport & DOS Tranportation)

Jamie Rodriguez



MERLYN BRICEN and DEBORAH - * In the Court of Common Pleas of

BRICEN, T/D/B/A BRICEN Clearfield County, Pennsylvania

TOWING & RECOVERY, '
Plaintiffs,

*  *

Civil Action - Law
VS.

VIRAL B. PATEL,
Defendant,

VS.

JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT;WILLIAM
EMERSON; DOS TRANSPORTATION, INC.;
VADIM SELETSKIY; and ORIENT EXPRESS,
Additional Defendants.

* X X K K X K X X X O£ % % %

Number 2007 - 491 C.D.
ORDER

AND NOW, this day of : , 2008, upon

consideration of the Defendant, Viral B. Patel’s, Motion to Strike this case from the

-~ Trial/Arbitration List,. . . o e
IT IS HEREBY ORDERED that said Motion is granted and the case is stricken from .

the Trial/A_rbitra@on List. Any party may Praecipe the matter bvaclghqn_to the Trial/Arbitration List

after the pleadings are closed and upon certification that discovery is complete in compliance

“with 46 JD.R.C.P. 212.2(a).

BY THE COURT,
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MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN

TOWING & RECOVERY,
Plaintiffs,

In the Court of Common Pleas of
Clearfield County, Pennsylvania

Civil Action - Law
VS.

VIRAL B. PATEL,

VS.

JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM
EMERSON; DOS TRANSPORTATION, INC;
VADIM SELETSKIY; and ORIENT EXPRESS,

%
*

*

*

*

*

*

*

*

Defendant, *
*

*

*

*

*

*

*

*

Additional Defendants. # Number 2007 - 491 C.D.
MOTION TO STRIKE CASE FROM TRIAL LIST PURSUANT
TO 46 J.D.R.C.P. 212.2(b)

AND NOW, comes the Defendant, VIRAL B.APATEL, by and through his attorneys,
Dennison, Dennison & Harper, who file the following Motion to Strike Case from Trial List
~Pursuant to 46 J.D.R.C.P. 212.2(b):

1. On or about January 22, 2007, the Plaintiffs filed a Civil Complaint against the
Original Defendant, Viral B. Patel, with Magisterial District Number 46-3-02 in Clearfield
County, Pennsylvania.

2. On or about March 5, 2007, a Notice of Judgment was entered by the District

Magistrate.



3. On or about March 28, 2007, the Original Defendant, Viral B. Patel, filed a Notice of
Appeal from a District Justice Judgment with this Honorable Court at the above-captioned term
and number.

4. On or about April 12, 2007, the Plaintiffs filed their first Complaint against the
Original Defendant, Viral B. Patel.

5. On or about May 3, 2007, the Original Defendant, Viral B. Patel, filed a Complaint to
Join Additional Defendants against, Jaime Rodriguez; Antonio Garcia; London Transport;
William Emerson; Dos Transportation, Inc.; Vadim Seletskiy; and Orient Express.

6. On or about June 15, 2007, the Plaintiffs filed a first Amended Complaint.

7. On or about November 16, 2007, the Plaintiffs filed a Second M¢nded Complaint.

8. The Plaintiffs’ Second Amended Complaint seecks damages for towing service§ théy
provided following a multi-vehicle accident which occurred on October 20, 2006, on Interstate
80.

9. On January 30, 2008, the Plaintiffs filed a Certificate of Readiness requesting that the
matter be set for an Arbitration Hearing and certifying that all discovery had been completed and
that the case is ready for trial.

10. The Plaintiffs’ Certificate of Readiness is not in compliance with 46 J.D.R.C.P.
212.2(a) and the matter should therefore be stricken from the Trial/Arbifration List for the
following reasons:

(a) the pleadings have not yet been closed, and there are various parties who

have not yet filed Answers, New Matters and/or Crossclaims in response to



the Plaintiffs’ Second Amended Complaint, and various parties have not filed
Replies to Crossclaims which have been filed by some of the Defendants;

(b) because the pleadings have not been closed none of the parties have engaged
in any discovery, and the Defendant, Viral B. Patel, intends to engage in
discovery from the other parties after the pleadings are closed.

11. This matter has not previously been listed for trial/arbitration.
WHEREFORE, the Defendant, Viral B. Patel, requests this Honorable Court to enter an

Order striking this case from the Trial/Arbitration List.

//(%W T

Attorneys fort e
Viral B. Pate,

rifinal Defendant



CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Motion to Strike Case from Trial

)
List was served on the L(} day of F e b ru,cu/L\// , 2008, by United States
Mail, First Class, Postage Prepaid, addressed to the following:

David J. Hopkins, Esq.

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801
(Counsel for the Plaintiff)

Erik B. Jensen, Esq.

Suite 1401

1528 Walnut Street

Philadelphia, Pennsyivania 19102

(Counsel for Additional Defendant, Antonio Garcia)

Edward M. Vavro, Jr., Esq.

Dickie McCamey & Chilcote, P.C.

Two PPG Place, Suite 400

Pittsburgh, Pennsylvania 15222

(Counsel for Additional Defendants, William Emerson and DOS Transportation, Inc.)

Andrew J. Haas, Esq.

Post & Schell

Four Penn Center

1600 John F. Kennedy Boulevard

Philadelphia, Pennsylvania 19103

(Counsel for Additional Defendants, Vadim Seletskiy and Orient Express)

London Transport
P.O.Box 3142
Bakersfield, California 93385



Jamie Rodriguez
66 Sasser Lane
Clinton, North Carolina 28326

DENNVNNISOW
B # w 4
Yoy T H ‘

AttorneysAfor the’Original Defendant,
Viral B/ Pat
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MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN

TOWING & RECOVERY,
Plaintiffs,

In the Court of Common Pleas of
Clearfield County, Pennsylvania

Civil Action - Law
VS,

VIRAL B. PATEL,

VS.
JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM

EMERSON; DOS TRANSPORTATION, INC;
VADIM SELETSKIY; and ORIENT EXPRESS,

*
*

%

*

*

*

*

*

*

Defendant, *
*

*

*

*

*

*

*

*

*

Additional Defendants. Number 2007 - 491 C.D.

ANSWER, NEW MATTER AND CROSSCLAIM PURSUANT TO PA.R.C.P. 1031.1

AND NOW, comes the Original Defendant, VIRAL B. PATEL, by and through his
attorneys, Dennison, Dennison & Harper, who file the following Answer, New Matter and
Crossclaim Pursuant to Pa.R.C.P. 1031.1 in response to the Plaintiffs’ Second Amended
Complaint:

1. After reasonable investigation, the Original Defendant, Viral B. Patel, is without
sufficient knowledge and information to form a belief as to the truth of the averments of
Paragraph 1 of the Plaintiffs’ Second Amended Complaint, and said averments are therefore

denied.




2. Admitted.

3. After reasonable investigation, the Original Defendant, Viral B. Patel, is without
sufficient knowledge and information to form a belief as to the truth of the averments of
Paragraph 3 of the Plaintiffs’ Second Amended Complaint, and said averments are therefore
denied.

4. After reasonable investigation, the Original Defendant, Viral B. Patel, is without
sufficient knowledge and information to form a belief as to the truth of the averments of
Paragraph 4 of the Plaintiffs’ Second Amended Complaint, and said averments are therefore
denied.

5. After reasonable investigation, the Original Defendant, Viral B. Patel, is without
sufficient knowledge and information to form a belief as to the truth of the averments of
Paragraph $ of the Plaintiffs’ Second Amended Complaint, and said averments are therefore
denied.

6. After reasonable investigation, the Original Defendant, Viral B. Patel, is without
sufficient knowledge and information to form a belief as to the truth of the averments of
Paragraph 6 of the Plaintiffs’ Second Amended Complaint, and said averments are therefore
denied.

7. After reasonable investigation, the Original Defendant, Viral B. Patel, is without

sufficient knowledge and information to form a belief as to the truth of the averments of



Paragraph 7 of the Plaintiffs’ Second Amended Complaint, and said averments are therefore
denied.

8. After reasonable investigation, the Original Defendant, Viral B. Patel, is without
sufficient knowledge and information to form a belief as to the truth of the averments of
Paragraph 8 of the Plaintiffs’ Second Amended Complaint, and said averments are therefore
denied.

9. After reasonable investigation, the Original Defendant, Viral B. Patel, is without
sufficient knowledge and information to form a belief as to the truth of the averments of
Paragraph 9 of the Plaintiffs’ Second Amended Complaint, and said averments are therefore
denied. |

10. Paragraph 10 of the Plaintiffs’ Second Amended Complaint contains no averments of
fact and is merely an incorporation clause, and no response is deemed required. To the extent
any response 1s deemed required, the averments of Paragraphs 1 through 9 of this Answer are
incorporated herein by reference thereto.

11. After reasonable investigation, the Original Defendant, Viral B. Patel, is without
sufficient knowledge and information to form a belief as to the truth of the averments of
Paragraph 11 of the Plaintiffs’ Second Amended Complaint, and said averments are therefore
denied.

12. After reasonable investigation, the Original Defendant, Viral B. Patel, is without

sufficient knowledge and information to form a belief as to the truth of the averments of



Paragraph 12 of the Plaintiffs’ Second Amended Complaint, and said averments are therefore
denied.

13. After reasonable investigation, the Original Defendant, Viral B. Patel, is without
sufficient knowledge and information to form a belief as to the truth of the averments of
Paragraph 13 of the Plaintiffs’ Second Amended Complaint, and said averments are therefore
denied.

14. After reasonable investigation, the Original Defendant, Viral B. Patel, is without
sufficient knowledge and information to form a belief as to the truth of the averments of
Paragraph 14 of the Plaintiffs’ Second Amended Complaint, and said averments are therefore
denied.

15. The averments of Paragraph 15 of the Plaintiffs’ Second Amended Complaint are

admitted only insofar as the Original Defendant, Viral B. Patel, was operating a 2003 Nissan

Sentra in an easterly direction on Interstate 80. The remaining averments of Paragraph 15 of the

Plaintiffs’ Second Amended Complaint are denied pursuant to Pa.R.C.P. 1029(e), and no further

response is required.

16. After reasonable investigation, the Original Defendant, Viral B. Patel, is without
sufficient knowledge and information to form a belief as to the truth of the averments of
Paragraph 16 of the Plaintiffs’ Second Amended Complaint, and said averments are therefore

denied.



17. The averments of Paragraph 17 of the Plaintiffs’ Second Amended Complaint are
admitted only insofar as the Original Defendant, Viral B. Patel’s, vehicle was struck by a tractor
trailer from behind on Interstate 80. After the collision, the Defendant’s vehicle was dragged
under the trailer and pulled down the highway and was pinned under the trailer. By way of
further response, the underlying accident which caused the Original Defendant’s vehicle to
become pinned under a tractor trailer was not caused by nor was the fault of any action of the
Original Defendant, Viral B. Patel. The remaining averments of Paragraph 17 of the Plaintiffs’
Second Amended Complaint are denied pursuant to Pa.R.C.P. 1029(¢), and no further response is
required.

18. Admitted. By way of further response, the underlying accident which caused the
Original Defendant’s vehicle to become pinned under a tractor trailer was not caused by nor was
the fault of any action of the Original Defendant, Viral B. Patel.

19. Admitted.

COUNT I - UNJUST ENRICHMENT

20. Paragraph 20 of the Plaintiffs’ Second Amended Complaint contains no averments of
fact and is merely an incorporation clause, and no response is deemed required. To the extent
any response is deemed required, the averments of Paragraphs 1 through 19 of this Answer are
incorporated herein by reference thereto.

21. After reasonable investigation, the Original Defendant, Viral B. Patel, is without

sufficient knowledge and information to form a belief as to the truth of the averments of

5



Paragraph 21 of the Plaintiffs’ Second Amended Complaint, and said averments are therefore
denied.

22. After reasonable investigation, the Original Defendant, Viral B. Patel, is without
sufficient knowledge and information to form a belief as to the truth of the averments of
Paragraph 22 of the Plaintiffs’ Second Amended Complaint, and said averments are therefore
denied.

23. Admitted. By way of further response, the underlying accident which caused the
Original Defendant’s vehicle to become pinned under a tractor trailer was not caused by nor was
the fault of any action of the Original Defendant, Viral B. Patel.

24. After reasonable investigation, the Original Defendant, Viral B. Patel, is without
sufficient knowledge and information to form a belief as to the truth of the averments of
Paragraph 24 of the Plaintiffs’ Second Amended Complaint, and said averments are therefore
denied. By way of further response, the underlying accident which caused the Original
Defendant’s vehicle to become pinned under a tractor trailer was not caused by nor was the fault
of any action of the Original Defendant, Viral B. Patel.

25. After reasonable investigation, the Original Defendant, Viral B. Patel, is without
sufficient knowledge and information to form a belief as to the truth of the averments of
Paragraph 25 of the Plaintiffs’ Second Amended Complaint, and said averments are therefore

denied. By way of further response, the underlying accident which caused the Original



Defendant’s vehicle to become pinned under a tractor trailer was not caused by nor was the fault
of any action of the Original Defendant, Viral B. Patel.

26. The averments of Paragraph 26 of the Plaintiffs’ Second Amended Complaint
constitute conclusions of law. By way of further response, the underlying accident which caused
the Original Defendant’s vehicle to become pinned under a tractor trailer was not caused by nor
was the fault of any action of the Original Defendant, Viral B. Patel.

27. The averments of Paragraph 27 of the Plaintiffs’ Second Amended Complaint
constitute conclusions of law. By way of further response, the underlying accident which caused
the Original Defendant’s vehicle to become pinned under a tractor trailer was not caused by nor
was the fault of any action of the Original Defendant, Viral B. Patel.

WHEREFORE, the Defendant, Viral B. Patel, demands judgment in his favor and
against all other parties. JURY TRIAL DEMANDED.

COUNT I1I - QUANTUM MERUIT

28. Paragraph 28 of the Plaintiffs’ Second Amended Complaint contains no averments of
fact and is merely an incorporation clause, and no response is deemed required. To the extent
any response is deemed required, the averments of Paragraphs 1 through 27 of this Answer are
incorporated herein by reference thereto.

29. The averments of Paragraph 29 of the Plaintiffs’ Second Amended Complaint

constitute conclusions of law. By way of further response, the underlying accident which caused



the Original Defendant’s vehicle to become pinned under a tractor trailer was not caused by nor
was the fault of any action of the Original Defendant, Viral B. Patel.

WHEREFORE, the Defendant, Viral B. Patel, demands judgment in his favor and
against all other parties. JURY TRIAL DEMANDED.

COUNT III - Defendant, Jamie Rodriguez

30. Paragraph 30 of the Plaintiffs’ Second Amended Complaint contains no averments of
fact and is merely an incorporation clause, and no response is deemed required. To the extent
any response is deemed required, the averments of Paragraphs 1 through 29 of this Answer are
incorporated herein by reference thereto.

31. through 32. The averments of Paragraphs 31 through 32 of the Plaintiffs’ Second
Amended Complaint are directed to a party other than the answering Original Defendant, Viral
B. Patel, and therefore, no response is required by the said Defendant.

WHEREFORE, the Original Defendant, Viral B. Patel, demands judgment in his favor
and against all other parties. JURY TRIAL OF TWELVE DEMANDED.

COUNT 1V - Defendant, Antonio Garcia

33. Paragraph 33 of the Plaintiffs’ Second Amended Complaint contains no averments of
fact and is merely an incorporation clause, and no response is deemed required. To the extent
any response is deemed required, the averments of Paragraphs 1 through 32 of this Answer are

incorporated herein by reference thereto.



34. through 35. The averments of Paragraphs 34 through 35 of the Plaintiffs’ Second
Amended Complaint are directed to a party other than the answering Original Defendant, Viral
B. Patel, and therefore, no response is required by the said Defendant.

WHEREFORE, the Original Defendant, Viral B. Patel, demands judgment in his favor
and against all other parties. JURY TRIAL OF TWELVE DEMANDED.

COUNT YV - Defendant, London Transport

36. Paragraph 36 of the Plaintiffs’ Second Amended Complaint contains no averments of
fact and is merely an incorporation clause, and no response is deemed required. To the extent
any response is deemed required, the averments of Paragraphs 1 through 35 of this Answer are
incorporated herein by reference thereto.

37. through 38. The averments of Paragraphs 37 through 38 of the Plaintiffs’ Second
Amended Complaint are directed to a party other than the answering Original Defendant, Viral
B. Patel, and therefore, no response is required by the said Defendant.

WHEREFORE, the Original Defendant, Viral B. Patel, demands judgment in his favor
and against all other parties. JURY TRIAL OF TWELVE DEMANDED.

COUNT VI - Defendant, William Emerson

39. Paragraph 39 of the Plaintiffs’ Second Amended Complaint contains no averments of
fact and is merely an incorporation clause, and no response is deemed required. To the extent
any response is deemed required, the averments of Paragraphs 1 through 38 of this Answer are

incorporated herein by reference thereto.



40. through 41. The averments of Paragraphs 40 through 41 of the Plaintiffs’ Second
Arﬁended Complaint are directed to a party other than the answering Original Defendant, Viral
B. Patel, and therefore, no response is required by the said Defendant.

WHEREFORE, the Original Defendant, Viral B. Patel, demands judgment in his favor
and against all other parties. JURY TRIAL OF TWELVE DEMANDED.

COUNT VII - Defendant, DOS Transportation

42. Paragraph 42 of the Plaintiffs’ Second Amended Complaint contains no averments of
fact and is merely an incorporation clause, and no response is deemed required. To the extent
any response is deemed required, the averments of Paragraphs 1 through 41 of this Answer are
incorporated herein by reference thereto.

43. through 44. The averments of Paragraphs 43 through 44 of the Plaintiffs’ Second
Amended Complaint are directed to a party other than the answering Original Defendant, Viral
B. Patel, and therefore, no response is required by the said Defendant.

WHEREFORE, the Original Defendant, Viral B. Patel, demands judgment in his favor
and against all other parties. JURY TRIAL OF TWELVE DEMANDED.

COUNT VIII - Defendant, Vadim Seletskiy

45. Paragraph 45 of the Plaintiffs’ Second Amended Complaint contains no averments of
fact and is merely an incorporation clause, and no response is deemed required. To the extent
any response is deemed required, the averments of Paragraphs 1 through 44 of this Answer are
incorporated herein by reference thereto.
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46. through 47. The averments of Paragraphs 46 through 47 of the Plaintiffs’ Second
Amended Complaint are directed to a party other than the answering Original Defendant, Viral
B. Patel, and therefore, no response is required by the said Defendant.

WHEREFORE, the Original Defendant, Viral B. Patel, demands judgment in his favor
and against all other parties. JURY TRIAL OF TWELVE DEMANDED.

COUNT IX - Defendant, Orient Express

48. Paragraph 48 of the Plaintiffs’ Second Amended Complaint contains no averments of
fact and is merely an incorporation clause, and no response is deemed required. To the extent
any response is deemed required, the averments of Paragraphs 1 through 47 of this Answer are
incorporated herein by reference thereto.

49, through 50. The averments of Paragraphs 49 through 50 of the Plaintiffs’ Second
Amended Complaint are directed to a party other than the answering Original Defendant, Viral
B. Patel, and therefore, no response is required by the said Defendant.

WHEREFORE, the Original Defendant, Viral B. Patel, demands judgment in his favor
and against all other parties. JURY TRIAL OF TWELVE DEMANDED.

COUNT X - Defendant, Viral B. Patel

51. Paragraph 51 of the Plaintiffs’ Second Amended Complaint contains no averments of
fact and is merely an incorporation clause, and no response is deemed required. To the extent
any response is deemed required, the averments of Paragraphs 1 through 50 of this Answer are
incorporated herein by reference thereto.

11



52. The averments of Paragraph 52 of the Plaintiffs’ Second Amended Complaint are
denied pursuant to Pa.R.C.P. 1029(e). By way of further response, the averments of Original
Defendant, Viral B. Patel’s, Complaint to Join Additional Defendants are incorporated herein in
response thereto.

53. The averments of Paragraph 53 of the Plaintiffs’ Second Amended Complaint are
denied pursuant to Pa.R.C.P. 1029(e). By way of further response, the averments of Original
Defendant, Viral B. Patel’s, Complaint to Join Additional Defendants are incorporated herein in
response thereto.

WHEREFORE, the Original Defendant, Viral B. Patel, demends judgment in his favor
and against all other parties. JURY TRIAL OF TWELVE DEMANDED.

NEW MATTER DIRECTED TO PLAINTIFFS

54. Any services rendered by the Plaintiffs, without admission of the same, were not
requested by, contracted for, authorized or consented to by the Defendant, Viral B. Patel.

55. No unjust benefit has been rendered to the Defendant, Viral B. Patel, by any actions
of the Plaintiffs, without admission of the same.

56. Any services rendered by the Plaintiffs, without admission of the same, were
rendered to and for the benefit of persons and/or entities other than the Original Defendant, Viral
B. Patel.

57. Any services rendered by the Plaintiffs, without admission of the same, were

necessitated or caused by in whole or in part by the negligent acts of persons or entities

12



other than the Original Defendant, Viral B. Patel, and over whom the Original Defendant, Viral
B. Patel, had no control, and for whose actions the Original Defendant, Viral B. Patel, is not
liable.

58. To the extent the Plaintiffs have been paid for any services or entered into any
settlement or executed any type of release concerning the same by and with any other person or
entity, said payment, settlement and/or release are pleaded as a defense to any of the Plaintiffs’
claims or causes of action as fully as the same bar and/or diminish any claim or cause of action of
the Plaintiffs.

59. All of the Plaintiffs’ claims are or fnay be barred by the applicable statute of
limitations.

60. The Plaintiffs have failed to state a cause of action against the Original Defendant,
Viral B. Patel, upon which relief can be granted.

WHEREFORE, the Defendant, Viral B. Patel, demands judgment in his favor and
against all otﬁer partiecs. JURY TRIAL DEMANDED.

CROSSCLAIM PURSUANT TO PA.R.C.P. 1031.1
DIRECTED TO ADDITIONAL DEFENDANTS, JAIME RODRIGUEZ; ANTONIO
GARCIA; LONDON TRANSPORT; WILLIAM EMERSON; DOS TRANSPORTATION,
INC.; VADIM SELETSKIY; and ORIENT EXPRESS
61. The Additional Defendants, Jaime Rodriguez; Antonio Garcia; London Transport;

William Emerson; DOS Transportation, Inc.; Vadim Seletskiy; and/or Orient Express, are solely

13



liable to the Plaintiffs for any alleged damages suffered by them, without admission of the same,
and the averments of the Original Defendant, Viral B. Patel’s, Complaint to Join Additional
Defendants directed against Additional Defendants, Jaime Rodriguez; Antonio Garcia; London
Transport; William Emerson; DOS Transportation, Inc.; Vadim Seletskiy; and Orient Express are
incorporated herein by reference thereto solely for the purpose of establishing a claim for sole
liability.

62. If the Original Defendant, Viral B. Patel, is held liable to the Plaintiffs on any cause
of action as set forth in the Plaintiffs’ Second Amended Complaint, such liability being expressly
denied, then the Additional Defendants, Jaime Rodriguez; Antonio Garcia; London Transport;
William Emerson; DOS Transportation, Inc.; Vadim Seletskiy; and Orient Express, are liable
over to the Original Defendant, Viral B. Patel, for contribution and/or indemnity, and the
averments of the Original Defendant, Viral B. Patel’s, Complaint to Join Additional Defendants
directed against Additional Defendants, Jaime Rodriguez; Antonio Garcia; London Transport;
William Emerson; DOS Transportation, Inc.; Vadim Seletskiy; and Orient Express are
incorporated herein by reference thereto solely for the purpose of establishing a claim against the
Additional Defendants, Jaime Rodriguez; Antonio Garcia; London Transport; William Emerson;
DOS Transportation, Inc.; Vadim Seletskiy; and Orient Express for indemnity and contribution.

WHEREFORE, the Original Defendant, Viral B. Patel, demands judgment against the
Additional Defendants, Jaime Rodriguez; Antonio Garcia; London Transport; William Emerson;

DOS Transportation, Inc.; Vadim Seletskiy; and Orient Express as being solely liable for the

14



damages claimed by the Plaintiffs, or in the alternative, as being liable over to the Original

Defendant, Viral B. Patel, for indemnity and/or contribution. JURY TRIAL OF TWELVE

DEMANDED.

By /
orneys (?/Orlgmal Defendant,
Viral B

15



VERIFICATION

Troy J. Harper, attorney for the Original Defendant, Viral B. Patel, verifies that
the averments made in the foregoing Answer, New Matter and Crossclaim are true and correct to
the best of his knowledge, information and belief based on the information provided to him
through his representation of the Defendant. This verification is being made by counsel for the
Defendant pursuant to Pa.R.C.P. 1024(c) inasmuch as the Defendant is outside the jurisdiction of
the Court and verification cannot be obtained from the Defendant within the time allowed for
filing of the foregoing this pleading. I understand that false statements herein made are subject to

the penalties of 18 Pa.C.S.A. Section 4904, relating to unsworn falsification to authorities.
NNISOMh& HARPER
/ W /.
)/f roy J. Harp { !
Counsel forthe Ofiginal Defendant,
Viral B. Patel

DENNIS




CERTIFICATE OF SERVICE
I certify that a true and correct copy of the foregoing Answer, New Matter and Crossclaim

4
was served on the (ﬂ day of QC e bruqn \/ , 2008, by United States Mail,

First Class, Postage Prepaid, addressed to the following:

David J. Hopkins, Esq.

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801
(Counsel for the Plaintiff)

Erik B. Jensen, Esq.

Suite 1401

1528 Walnut Street

Philadelphia, Pennsylvania 19102

(Counsel for Additional Defendant, Antonio Garcia)

Edward M. Vavro, Jr., Esq.

Dickie McCamey & Chilcote, P.C.

Two PPG Place, Suite 400

Pittsburgh, Pennsylvania 15222

(Counsel for Additional Defendants, William Emerson and DOS Transportation, Inc.)

Gary N. Stewart, Esq.

Rawle & Henderson, LLP

Payne Shoemaker Building

240 N. Third Street

Harrisburg, Pennsylvania 17101

(Counsel for Additional Defendants, Vadim Seletskiy and Orient Express)

London Transport
P.O. Box 3142
Bakersfield, California 93385



Jamie Rodriguez
66 Sasser Lane
Clinton, North Carolina 28326

DENNISON,-BENNJSON & /&
I;af L. Harper
Attorneys Tt riginal Defendant,
atel

Viral
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VADIM SELETSKIY; and ORIENT EXPRESS,

Additional Defendants.

CIVIL ACTION - LAW

Number 2007 - 491 C.D.
Type of Case: Civil Division

Type of Pleading: Reply to Additional
Defendants, Williamm Emerson and DOS
Transportation’s, New Matter Pursuant to
Pa.R.C.P. 2252(d) and/or 1031.1

Filed on behalf of: Defendant, Viral B. Patel

Counsel of Record for this Party:

Troy J. Harper
Supreme Court Number: 74753

John C. Dennison, II
Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, Pennsylvania 15825

(814) 849-8316

FILE
A

William A. Shaw
Prothonotary/Clerk of Courts



MERLYN BRICEN and DEBORAH * In the Court of Common Pleas of

BRICEN, T/D/B/A BRICEN * Clearfield County, Pennsylvania
TOWING & RECOVERY, *
Plaintiffs, *

* Civil Action - Law

VS. *
*
VIRAL B. PATEL, *
*
Defendant, *
*
vs. *
*
JAIME RODRIGUEZ; ANTONIO GARCIA; *
LONDON TRANSPORT: WILLIAM *
EMERSON; DOS TRANSPORTATION, INC.;  *
VADIM SELETSKIY; and ORIENT EXPRESS, *
*
*

Additional Defendants. Number 2007 - 491 C.D.

REPLY TO ADDITIONAL DEFENDANTS, WILLIAM EMERSON AND
DOS TRANSPORTATION’S, NEW MATTER PURSUANT TO PA.R.C.P. 2252(D)
AND/OR 1031.1

AND NOW, comes the Original Defendant, VIRAL B. PATEL, by and through his
attorneys, Dennison, Dennison & Harper, who file the following Reply to Additional Defendants,
William Emerson and DOS Transportation’s, New Matter Pursuant to Pa.R.C.P. 2252(d) and/or
1031.1:

62. Paragraph 62 of the Additional Defendants, William Emerson and DOS
Transportation’s, New Matter Pursuant to Pa.R.C.P. 2252(d) and/or 1031.1 contains no

averments of fact and is merely an incorporation clause, and no response is deemed required. To

the extent any response is deemed required, the averments of the Original Defendant, Viral B.




Patel’s, Answer, New Matter and Crossclaim filed in response to the Plaintiffs’ Second Amended
Complaint are incorporated herein by reference thereto.

63. The averments of Paragraph 63 of the Additional Defendants, William Emerson and
DOS Transportation’s, New Matter Pursuant to Pa.R.C.P. 2252(d) and/or 1031.1 as directed to
the answering Original Defendant, Viral B. Patel, constitute conclusions of law to which no
response is required. By way of additional response, the averments of the Original Defendant,
Viral B. Patel’s, Answer, New Matter and Crossclaim filed in response to the Plaintiffs’ Second
Amended Complaint and the Original Defendant’s Complaint to Join Additional Defendants are
incorporated herein by reference thereto.

64. After reasonable investigation, the Original Defendant, Viral B. Patel, is without
sufficient knowledge and information to form a belief as to the truth of the averments of
Paragraph 64 of the Additional Defendants, William Emerson and DOS Transportation’s, New
Matter Pursuant to Pa.R.C.P. 2252(d) and/or 1031.1, and said averments are therefore denied.

WHEREFORE, the Defendant, Viral B. Patel, demands judgment in his favor and

against all other parties. JURY TRIAL DEMANDED.

DW 17“ &ﬁﬁ
T/foy/J

Harger
Attorneys or eOrlgmal Defendant,
Viral B. Patel



VERIFICATION

Troy J. Harper, attorney for the Original Defendant, Viral B. Patel, verifies that
the averments made in the foregoing Reply to New Matter are true and correct to the best of his
knowledge, information and belief based on the information provided to him through his
representation of the Defendant. This verification is being made by counsel for the Defendant
pursuant to Pa.R.C.P. 1024(c) inasmuch as the Defendant is outside the jurisdiction of the Court
and verification cannot be obtained from the Defendant within the time allowed for filing of the
foregoing this pleading. I understand that false statements herein made are subject to the

penalties of 18 Pa.C.S.A. Section 4904, relating to unsworn falsification to authorities.

DENNISOM; NNISON & HARPER
| /. W / -
B

Foy ¥, Harp

Counsel fo thﬂ/egginal Defendant,
Viral B. Patel




CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Reply to New Matter was served on

the [0 fa day of FQ b”’“M!/L \/ , 2008, by United States Mail, First Class,

Postage Prepaid, addressed to the following:

David J. Hopkins, Esq. l
100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801
(Counsel for the Plaintiff)

Erik B. Jensen, Esq.

Suite 1401

1528 Walnut Street

Philadelphia, Pennsylvania 19102

(Counsel for Additional Defendant, Antonio Garcia)

Edward M. Vavro, Jr., Esq.

Dickie McCamey & Chilcote, P.C.

Two PPG Place, Suite 400

Pittsburgh, Pennsylvania 15222

(Counsel for Additional Defendants, William Emerson and DOS Transportation, Inc.)

Gary N. Stewart, Esq.

Rawle & Henderson, LLP

Payne Shoemaker Building

240 N. Third Street

Harrisburg, Pennsylvania 17101

(Counsel for Additional Defendants, Vadim Seletskiy and Orient Express)

London Transport
P.O. Box 3142
Bakersfield, California 93385



Jamie Rodriguez
66 Sasser Lane
Clinton, North Carolina 28326

DENNISQOX, DENNIS% HARPER
{

By ) /P

Tro¥ J. Harper ¢
Attorneys for the @riginal Defendant,

Viral B. Pa




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN

TOWING & RECOVERY,
Plaintiffs,

VS.

VIRAL B. PATEL,

Defendant,

VS.

JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM
EMERSON; DOS TRANSPORTATION, INC;
VADIM SELETSKIY; and ORIENT EXPRESS,

Additional Defendants.

CIVIL ACTION - LAW

Number 2007 - 491 C.D.
Type of Case: Civil Division

Type of Pleading: Reply to Additional
Defendants, William Emerson and DOS
Transportation’s, New Matter ‘

Filed on behalf of: Defendant, Viral B. Patel

Counsel of Record for this Party:

Troy J. Harper
Supreme Court Number: 74753

John C. Dennison, II
Supreme Court Number: 29408

DENNISON, DENNISON & HARPER
293 Main Street

Brookuville, Pennsylvania 15825

(814) 849-8316

F o
arsR %
FEB'0'7" ong

William A, Shaw
Prothonotary/Clerk of Courts



MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN

TOWING & RECOVERY,
Plaintiffs,

In the Court of Common Pleas of
Clearfield County, Pennsylvania

Civil Action - Law
VSs.

VIRAL B. PATEL,

VS.
JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM

EMERSON; DOS TRANSPORTATION, INC,;
VADIM SELETSKIY; and ORIENT EXPRESS,

*

*

*

%

*

*

*

*

*

Defendant, *
: %
*

*

*

*

*

*

*

*

Additional Defendants. Number 2007 - 491 C.D.

REPLY TO ADDITIONAL DEFENDANTS, WILLIAM EMERSON AND DOS
TRANSPORTATION’S, NEW MATTER

AND NOW, comes the Original Defendant, VIRAL B. PATEL, by and through his
attorneys, Dennison, Dennison & Harper, who file the following Reply to Additional Defendants,
William Emerson and DOS Transportation’s, New Matter as contained in said Defendants’
Answer, New Matter and New Matter Pursuant to Pa.R.C.P. 2252(d) and/or 1031.1 filed in
response to the Complaint to Join Additional Defendant:

52. The averments of Paragraph 52 of the Additional Defendants, William Emerson and
DOS Transportation’s, New Matter constitute conclusions of law to which no response is
required. By way of additional response, the averments of the Original Defendant, Viral B.

Patel’s, Complaint to Join Additional Defendants are incorporated herein by reference thereto.



53. The averments of Paragraph 53 of the Additional Defendants, William Emerson and
DOS Transportation’s, New Matter constitute conclusions of law to which no response is
required. By way of additional response, the averments of the Original Defendant, Viral B.
Patel’s, Complaint to Join Additional Defendants are incorporated herein by reference thereto.

54. The averments of Paragraph 54 of the Additional Defendants, William Emerson and
DOS Transportation’s, New Matter constitute conclusions of law to which no response is
required.

55. The averments of Paragraph 55 of the Additional Defendants, William Emerson and
DOS Transportation’s, New Matter constitute conclusions of law to which no response is
required.

56. The averments of Paragraph 56 of the Additional Defendants, William Emerson and
DOS Transportation’s, New Matter constitute conclusions of law to which no response is
required.

57. The averments of Paragraph 57 of the Additional Defendants, William Emerson and
DOS Transportation’s, New Matter constitute conclusions of law to which no response is
required.

58. The averments of Paragraph 58 of the Additional Defendants, William Emerson and
DOS Transportation’s, New Matter constitute conclusions of law to which no response is
required. By way of additional response, the averments of the Original Defendant, Viral B.

Patel’s, Complaint to Join Additional Defendants are incorporated herein by reference thereto.



59. The averments of Paragraph 59 of the Additional Defendants, William Emerson and
DOS Transportation’s, New Matter constitute conclusions of law to which no response is
required. By way of additional response, the averments of the Original Defendant, Viral B.
Patel’s, Complaint to Join Additional Defendants are incorporated herein by reference thereto.

60. The averments of Paragraph 60 of the Additional Defendants, William Emerson and
DOS Transportation’s, New Matter constitute conclusions of law to which no response is
required. By way of additional response, the averments of the Original Defendant, Viral B.
Patel’s, Complaint to Join Additional Defendants are incorporated herein by reference thereto.

61. The averments of Paragraph 61 of the Additional Defendants, William Emerson and
DOS Transportation’s, New Matter constitute conclusions of law to which no response is
required. By way of additional response, the averments of the Original Defendant, Viral B.
Patel’s, Complaint to Join Additional Defendants are incorporated herein by reference thereto.

62. After reasonable investigation, the Original Defendant, Viral B. Patel, is without
sufficient knowledge and information to form a belief as to the truth of the averments of
Paragraph 62 of the Additional Defendants, William Emerson and DOS Transportation’s, New
Matter, and said averments are therefore denied.

WHEREFORE, the Defendant, Viral B. Patel, demands judgment in his favor and
against all other parties. JURY TRIAL DEMANDED.

SR I
Tﬁ%y J .'1:}1.7( hé/ / i
Attorneys for th€ Original Defendant,
atel

Viral B.




VERIFICATION

Troy J. Harper, attorney for the Original Defendant, Viral B. Patel, verifies that
the averments made in the foregoing Reply to New Matter are true and correct to the best of his
knowledge, information and belief based on the information provided to him through his
representation of the Defendant. This verification is being made by counsel for the Defendant
pursuant to Pa.R.C.P. 1024(c) inasmuch as the Defendant is outside the jurisdiction of the Court
and verification cannot Be obtained from the Defendant within the time allowed for filing of the
foregoing this pleading. I understand that false statements herein made are subject to the

penalties of 18 Pa.C.S.A. Section 4904, relating to unsworn falsification to authorities.

DENNISON, DENNISON & HARPER

77570

Teby 1. Harper ‘
Counsel for the’ Opginal Defendant,
Viral B. Pat€l




CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing Reply to New Matter was served on

the (lﬂ‘ day of FP beru a//L}/ , 2008, by United States Mail, First Class,

Postage Prepaid, addressed to the following;:

David J. Hopkins, Esq.

100 Meadow Lane, Suite 5
DuBois, Pennsylvania 15801
(Counsel for the Plaintiff)

Erik B. Jensen, Esq.

Suite 1401

1528 Walnut Street

Philadelphia, Pennsylvania 19102

(Counsel for Additional Defendant, Antonio Garcia)

Edward M. Vavro, Jr., Esq.

Dickie McCamey & Chilcote, P.C.

Two PPG Place, Suite 400

Pittsburgh, Pennsylvania 15222

(Counsel for Additional Defendants, William Emerson and DOS Transportation, Inc.)

Gary N. Stewart, Esq.

Rawle & Henderson, LLP

Payne Shoemaker Building

240 N. Third Street

Harrisburg, Pennsylvania 17101

(Counsel for Additional Defendants, Vadim Seletskiy and Orient Express)

London Transport
P.O. Box 3142
Bakersfield, California 93385



Jamie Rodriguez
66 Sasser Lane
Clinton, North Carolina 28326

DENNISON, DENNISON & HARPER
d K
T#6y J. Harp a»/ - :
Attorneys-Afor th€ Original Defendant,
" Patel

Viral



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION
MERLYN BRICEN and DEBORAH

BRICEN, T/D/B/A BRICEN TOWING -
& RECOVERY .

vS. - No. 07-491-CD

VIRAL B. PATEL

ORDER

AND NOW, this ” day of February, 2008, it is the ORDER of the

Court that Argument on the Defendant’s Motion to Strike from the Arbitration List in

the above-captioned matter has been scheduled for Wednesday, March S, 2008 at

2.15 P.M. in Courtroom No. 1, Clearfield County Courthouse, Clearfield, PA.

BY THE COURT:

%yable Fredric J. Ammmerman
Sident Judge

FlLED
P 47“”[“7’8"

William A. Shaw @
Prothonotary/Clerk of Courts




Number 2007 - 491 C.D.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MERLYN BRICEN and DEBORAH
BRICEN, T/D/B/A BRICEN TOWING &
RECOVERY,

Plaintiff,
v,
VIRAL B. PATEL,
Defendant,
v.
JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM
EMERSON, DOS TRANSPORTATION,
INC.; VADIM SELETSKIY; and ORIENT
EXPRESS,

Additional Defendants.

CIVIL ACTION - LAW
Number 2007 - 491 C.D.
Issue No.

REPLY TO CROSSCLAIM FILED BY
DEFENDANT VIRAL B. PATEL

Code:

Filed on behalf of Defendants, WILLIAM
EMERSON AND DOS TRANSPORTATION,
INC.

Counsel of record for this party:

Edward M. Vavro, Jr., Esquire

PA 1LD. # 80401

DICKIE, MCCAMEY & CHILCOTE, P.C.
Firm #067

Two PPG Place, Suite 400

Pittsburgh, PA 15222-5402

(412) 281-7272

JURY TRIAL DEMANDED

FILE

hod C/
BT o

William A. Shaw
Prothonatary/Clerk of Courts



Number 2007 - 491 C.D.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MERLYN BRICEN and DEBORAH CIVIL DIVISION
BRICEN, T/D/B/A BRICEN TOWING &
RECOVERY, Number 2007 - 491 C.D.
Plaintiff,
v,

VIRAL B. PATEL, et al.

Defendant and Additional
Defendants.

REPLY TO CROSSCLAIM FILED BY DEFENDANT VIRAL B. PATEL

AND NOW come the Additional Defendants, William Emerson and DOS
Transportation, Inc., by and through their attorneys, Dickie, McCamey & Chilcote, P.C. and
Edward M. Vavro, Jr., Esquire, and hereby files the following Reply to the Crossclaims asserted
by Original Defendant, Viral B. Patel, pursuant to Pa. R.C.P. 1031.1 and aver as follows:

1. The allegations set forth in Paragraph 61 of Defendant Patel’s Crossclaim
attempt to set forth conclusions of law to which no responsive pleading is required. To the
extent that a response is deemed required, said allegations are denied and strict proof thereof is
demanded at the time of trial.

2. The allegations set forth in Paragraph 62 of Defendant’s Crossclaim
attempt to set forth conclusions of law to which no responsive pleading is required. To the
extent that a response is deemed required, said allegations are denied and strict proof thereof is

demanded at the time of trial.



- S:\VAVROEBricen\Reply to Crossclaim of Patel.doc Number 2007 - 491 C.D.

DICKIE, MCCAMEY & CHILCQTE, P.C.

_£

Edward M. Vavro, Esquire \

Attorneys for Defendants William Emerson
and DOS Transportation, Inc.



. S:\VAVROE\Bricen\Reply to Crossclaim of Patel.doc Number 2007 - 491 C.D.

VERIFICATION

I, Edward M. Vavro, attorney for the Additional Defendants William Emerson
and DOS Transportation, Inc., verify that the averments made in the foregoing Reply to
Crossclaim are true and correct to the best of my knowledge, information and belief based on the
information provided to me through my representation of the Defendants. This verification is
being made by counsel for the Defendants pursuant to Pa. R.C.P. 1024(c) inasmuch as the
Defendants are outside the jurisdiction of the Court and verification cannot be obtained from the
Defendants within the time allowed for filing of the foregoing pleading. I understand that false
statements herein made are subject to the penalties of 18 Pa. C.S.A. § 4904, relating to unsworn

falsification to authorities.

DICKIE, MCC @ CHILCOTE,P.C.

Edward M, Vavro, BSquire

DATED: >/ _ V/ @g/




.. .S\VAVROE\Bricen\Reply to Crossclaim of Patel.doc

Number 2007 - 491 C.D.

CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing Reply to Crossclaim was

(2
served on all parties on the ;“5; day of February, 2008 by First Class United States Mail,

postage prepaid, addressed to the following:

David J. Hopkins, Esquire
100 Meadow Lane, Suite 5
DuBois, PA 15801

Erik B. Jensen, Esquire
Suite 1401

1528 Walnut Street
Philadelphia, PA 19102

Gary N. Stewart, Esquire
Rawle & Henderson, LLP
Payne Shoemaker Building
240 N. Third Street
Harrisburg, PA 17101

London Transport
P.O. Box 3142
Bakersfield, CA 93385

Jamie Rodriguez
66 Sasser Lane
Clinton, NC 28326

Troy J. Harper, Esquire
Dennison, Dennison & Harper
293 Main Street

Brookville, PA 15825

Edﬂrd/ M. Vavro, Es

quire



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

MERLYN BRICEN and DEBORAH
BRICEN, t/d/b/a BRICEN TOWING
& RECOVERY,

Plaintiffs,
Vs. l
VIRAL B. PATEL,
Defendant,

VS.

JAIME RODRIGUEZ; ANTONIO GARCIA;
LONDON TRANSPORT; WILLIAM
EMERSON; DOS TRANSPORTATION,
INC.; VADIM SELETSKIY; and ORIENT
EXPRESS,

Additional Defendants.

CIVIL ACTION - LAW

Number 2007 - 491 CD

Type of Case: Civil Division

Type of Pleading: Certificate of Service
Filed on behalf of: Defendant, Viral B. Patel

Counsel of Record for this Party:
Troy J. Harper

Supreme Court ID Number: 74753

DENNISON, DENNISON & HARPER
293 Main Street

Brookville, PA 15825

(814)849-8316

FILED ,,
FEB 2’1”0 Ce

William A Sha
Prothonotary/Cleric of Cotirts



MERLYN BRICEN and DEBORAH * In the Court of Common Pleas of
BRICEN, t/d/a BRICEN TOWING * Clearfield County, Pennsylvania
& RECOVERY, *
* Civil Action - Law
Plaintiffs, *
%k
Vs. *
*
VIRAL B. PATEL, *
%*
- Defendant, *
*
vS. *
%
JAIME RODRIGUEZ; ANTONIO GARCIA; *
LONDON TRANSPORT; WILLIAM *
EMERSON; DOS TRANSPORTATION, INC.; *
VADIM SELETSKIY; and ORIENT EXPRESS, *
*
Additional Defendants. * 2007 - 491 C.D.
CERTIFICATE OF SERVICE

I certify that a certified copy of the Court Order dated February 11, 2008, scheduling a
hearing for Wednesday, March 5, 2008 at 2:15 p.m. on the Defendant’s Motion to Strike from the
Arbitration List was served upon the following on the M day of February, 2008, by mailing
the same, by United States Mail, First Class, Postage Prepaid, addressed to the following:

David J. Hopkins, Esq.
100 Meadow Lane, Suite 5
DuBois, PA 15801
(Counsel for the Plaintiff)

Erik B. Jensen, Esq.

Suite 1401

1528 Walnut Street

Philadelphia, PA 19102

(Counsel for Additional Defendant, Antonio Garcia)




Edward M. Vavro, Jr., Esq.

Dickie McCamey & Chilcote, P.C.

Two PPG Place, Suite 400

Pittsburgh, PA 15222

(Counsel for Additional Defendants, William Emerson and DOS Transportation, Inc.)

Andrew J. Haas, Esq.

Post & Schell

Four Penn Center

1600 John F. Kennedy Boulevard

Philadelphia, PA 19103

(Counsel for Additional Defendants, Vadim Seletskiy and Orient Express)

London Transport
P.O. Box 3142
Bakersfield, CA 93385

Jamie Rodriguez
66 Sasser Lane
Clinton, NC 28326

DENNISON, DENNISON & HARPER

//ﬂ7 /[

J Harp r
Attomeys orﬂ; efendant
Viral B. Pate




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
%3 : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,

ANTONIO GARCIA, LONDON

TRANSPORT, WILLIAM EMERSON,

DOS TRANSPORTATION, INC., VADIM

SELETSKIY, and ORIENT EXPRESS

Defendants

Type of Pleading: Answer to New Matter
of Defendant Viral B. Patel

Filed on behalf of: Merlyn Bricen
and Deborah Bricen t/d/b/a Bricen
Towing & Recovery, Plaintiffs

Counsel of Record for this party:
HOPKINS HELTZEL LLP
DAVID J. HOPKINS, ESQUIRE
Attorney at Law
Supreme Court No. 42519
: LEA ANN HELTZEL, ESQUIRE
L E O : Attorney at Law
F l e . Supreme Court No. 83998
PR A s '
@ 100 Meadow Lane, Suite S

William A Shaw : DuBois, Pennsylvania 15801
prothorotary/Clef of GOt . (814)375-0300
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs

vs. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

ANSWER TO NEW MATTER OF DEFENDANT VIRAL B. PATEL

AND NOW, comes the Plaintiffs, Merlyn Bricen and Deborah Bricen t/d/b/a
Bricen Towing & Recovery, by and through their attorneys, Hopkins Heltzel LLP, and
answers Defendants, Viral B. Patel’s New Matter as follows:

54.  Denied. Defendant approved, authorized or consented to the removal of
his motor vehicle by Plaintiffs.

S5. Dénied. The removal of Plaintiffs’ motor vehicle from the roadways of
the Commonwealth of Pennsylvania constitute a benefit bestowed upon Defendant, Viral
B. Patel.

56.  Admitted in part and ;ie;nied i; paﬁ. Benefits were bestowed upon both
the original Defendant Viral B. Patel and others.

57. Neither admitted nor denied. Plaintiffs are without sufficient information

to admit or deny the negligent acts of persons or entities other than original Defendant



Patel. However, the claims in Plaintiffs’ Complaint are nevertheless valid claims against
Defendant Viral B. Patel.

58.  Denied. Plaintiff has not been paid for any services or entered into any
settiement or executed any type of release concerning the causes of action set forth in
Plaintiffs’ Complaint. To the extent Plaintiffs have been paid for services or entered into
any settlement or executed any type of release, same does not release Defendant Patel.

59.  Denied. Plaintiffs’ cause of action was commenced during the applicable
statute of limitations.

60.  Denied. Plaintiffs’ Complaint has set forth a cause of action recognized
under Pennsylvania law.

Respectfully submitted,
HOPKINS HELTZEL LLP

By: —D\\ —

David J. Hopkei}as, Esqui\fe
Attorney for Plaintiffs

100 Meadow Lane, Suite 5
DuBois, PA 15801




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
MERLYN BRICEN and
DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY,
Plaintiffs
vs. : No. 2007-491 C.D.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMERSON,
DOS TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS
Defendants

CERTIFICATE OF SERVICE

I, the undersigned, hereby certify that a true and correct copy of the Answer to

New Matter of Defendant Viral B. Patel, filed on behalf of Plaintiffs, Merlyn Bricen and
M
Deborah Bricen t/d/b/a Bricen Towing & Recovery, was forwarded on the .S day of

February, 2008, by U.S. Mail, postage prepaid, to:

Troy Harper, Esquire
Dennison, Dennison & Harper
Attorney for Defendant Viral B. Patel,
293 Main Street
—imemeee = -~ -Brookville, PA 15825 LI T



Gary N. Stewart, Esquire
Michael T. Traxler, Esquire
Rawle & Henderson LLP
Attorney for Vadim Seletskiy and Orient Express
Payne Shoemaker Building
240 N. Third Street, 9™ Floor
Harrisburg, PA 17101

Erik B. Jensen, Esquire
Attorney for Antonio Garcia
1528 Walnut Street
Suite 1401
Philadelphia, PA 19102

Edward M. Vavro, Jr., Esquire
John T. Pion, Esquire
Dickie, McCamey & Chilcote, P.C.
Attorneys for Defendants William Emerson
and DOS Transportation, Inc.
Two PPG Place, Suite 400
Pittsburgh, PA 15222-5402

Jaime Rodriguez
66 Sasser Lane
Clinton, NC 28326

London Transport
P.O. Box 3142
Bakersfield, CA 93385

AN N

DavidJ .~Hoplg\_msf Esquire
Attorney for Plaintiffs
~Supreme Court No. 42519




MERLYN BRICEN and DEBORAH * In the Court of Common Pleas of
BRICEN, T/D/B/A BRICEN * Clearfield County, Pennsylvania
TOWING & RECOVERY, *
Plaintiffs, *
* Civil Action - Law
VS, *
*
VIRAL B. PATEL, * FOI)L—/EJQQL 2cc
Defendant, * ’ a0 /)7"
. MAR 11 :
VS. * William A. Shiw
* Prothonotary/Clerk of Courts
JAIME RODRIGUEZ; ANTONIO GARCIA; *
LONDON TRANSPORT; WILLIAM *
EMERSON; DOS TRANSPORTATION, INC; *
VADIM SELETSKIY; and ORIENT EXPRESS, *
Additional Defendants. * Number 2007 - 491 C.D.
ORDER

AND NOW, this _L&‘_ day of mw«/O/’ , 2008, the
Defendant, Viral B. Patel, having filed a Motion to Strike this case from the Trial/Arbitration List
and the Court having been informed By counsel for the Defendant, Viral B. Patel, that an
agreement was reached with the Plaintiff concerning the Motion and upon consent of said parties
this Honorable Court enters the following Order;.

IT IS HEREBY ORDERED that:

(1) the matter is stricken from the Arbitration List;

(2) the parties shall complete written discovery and any evidentiary depositions within

ninety (90) days from the date of this Order; and

’ ORIGINAL



(3) upon expiration of the discovery period set forth in Paragraph 2, any party may list

this matter for arbitration.

BY THE COURT, .
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No. 2007-491 C.D.

FILED@

OCT << 2008

4 M Jolo sl
William A. Shaw
Prothonotary/Clerk of Courts

henm

1' LP_/!\,-( Yo

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MERLYN BRICEN and DEBORAH BRICEN CIVIL DIVISION

t/d/b/a BRICEN TOWING & RECOVERY,
Plaintiffs,
V.

VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMERSON, DOS
TRANSPORTATION, INC., VADIM
SELETSKIY, and ORIENT EXPRESS,

Defendants.

No. 2007-491 C.D.

Issue No.

PRAECIPE FOR APPEARANCE
Code:

Filed on behalf of Defendants, William
Emerson and DOS Transportation, Inc.

Counsel of record for this party:

Edward M. Vavro, Jr., Esquire
PA I.D. # 80401

DICKIE, McCAMEY & CHILCOTE, P.C.
Firm #067

Two PPG Place, Suite 400

Pittsburgh, PA 15222-5402

(412) 281-7272

JURY TRIAL DEMANDED




No. 2007-491 C.D.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MERLYN BRICEN and DEBORAH
BRICEN t/d/b/a BRICEN TOWING &
RECOVERY,

CIVIL DIVISION
No. 2007-491 C.D.
Plaintiffs,
V.
VIRAL B. PATEL, JAMIE RODRIGUEZ,
ANTONIO GARCIA, LONDON
TRANSPORT, WILLIAM EMERSON,

DOS TRANSPORTATION, INC., VADIM

)
)
)
)
)
)
)
)
)
)
)
)
SELETSKIY, and ORIENT EXPRESS, )
)
)

Defendants.

PRAECIPE FOR APPEARANCE

TO THE PROTHONOTARY:

Kindly enter our appearance on behalf of the Defendants, WILLIAM EMERSON and

DOS TRANSPORTATION, INC. regarding the above-referenced matter.

JURY TRIAL DEMANDED.
Respectfully submitted,

DICKIE, McCAMEY & CHILCOTE, P.C.

By

EdWward M. Vavro, Jr., Esquire ©

Attorneys for Defendants, William Emerson and
DOS Transportation, Inc.



No. 2007-491 C.D.

CERTIFICATE OF SERVICE

I, Edward M. Vavro, Jr., Esquire, hereby certify that true and correct copies of the

foregoing Praecipe for Appearance have been served this ‘%,Qy of October, 2008, by U.S:

first-class mail, postage pre-paid, to counsel of record listed below:

David J. Hopkins, Esquire
100 Meadow Lane, Suite 5
DuBois, PA 15801
(Attorney for Plaintiffs)

Troy J. Harper, Esquire

John C. Dennison, II, Esquire

Dennison Dennison & Harper

293 Main Street

Brookville, PA 15825

(Attorneys for Defendant, Viral B. Patel)

Eric B. Jenkins, Esquire

1528 Walnut Street

Suite 1301

Philadelphia, PA 19102

(Attorneys for Defendant, Antonio Garcia)

Jaime Rodriguez
66 Sasser Lane
Clinton, NC 28326

London Transport
P.O. Box 3142
Bakersfield, CA 93385

DICKIE, McC Y & C

By

Eézx/a?&/M Vavro, Jr., EsquireU

Attorneys for Defendants, William Emerson and
DOS Transportation, Inc.



- COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL TRIAL LISTING
CERTIFICATE OF READINESS TO THE PROTHONOTARY
DATE PRESENTED

CASE NUMBER TYPE TRIAL REQUESTED ESTIMATED TRIAL TIME
07-491-C.D.

Date Complaint ( YJury ( )Non-Jury
Filed: (X) Arbitration | <days}hours
4-12-2007
PLAINTIFF(S)
MERLYN BRICEN and DEBORAH BRICEN t/d/b/a
BRICEN TOWING & RECOVERY () Check block if a Minor
DEFENDANT(S i
VIRAL B. PAT%L), JAMIE RODRIGUEZ, ANTONIO 15 a Party to the Case 4 ~
GARCTA, LONDON TRANSPORT, WILLIAM EMERSON, ILE Ds #50.00 44’{4/
DOS TRANSPORTATION, INC. VADIM SELETSKIY( ) / ; cc AA47
ADDITIONAL DEFENDANT(S) and ORIENT EXPRESS NO{I‘ : f‘g ZL[;RB RPN S
® Ep
William A. Shaw
JURY DEMAND FILED BY: - DATEJURY DEﬁ !ENB ﬁ%ﬁﬁ
N/A -N/A

AMOUNT AT ISSUE CONSOLIDATION ‘“D'ATE‘ CONSOLIDATION ORDERED
$10,255.57 S

More than o
& ( )yes (X)no N/A

PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST.

I certify that all discovery in the case has been completed; all necessary parties
and witnesses are available; serious settlement negotiations have been conducted; the
case 1s ready in all respects for trial, and a copy of this Certificate has been served upon
all counsel of record and upon all parties of record who are not represented by counsel:

Pavid—3. HopRins, Esqiire

FOR THE PLAINTIFF TELEPHONE NUMBER

David J. Hopkins, Esquire (814) 375—0300

S TEREIRAT orar s receny  HEIENPMEER

Erik B. Jensen, Esquire (?ntor_lio Garcia) 215) 546-4700

Gary N. Stewart, Esquire ngbrgigg%gﬁﬁlé%zss) (717) 234-7700
NEAXXDEEREREXA XK TELEPHONE NUMBER

Edward M. Vavro, Jr., Esquire (William Emerson (412) 281-7272

London Transport & DOS Tranportation)

Jamie Rodriguez



