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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
Eric W. Tice, CIVIL DIVISION
Plaintiff,
VS.
NO.:
American Isuzu Motors, Inc.
Defendant.
NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the following pages, you must
take action within twenty (20) days after this complaint and notice are served, by entering a written appearance
personally or by attorney and filing in writing with the court your defenses or objections to the claims set forth
against you. You are warned that if you fail to do so the case may proceed without you and a judgment may be
entered against you by the court without further notice for any money claimed in the complaint or for any other
claim or relief requested by the plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW
TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

CLEARFIELD COUNTY BAR ASSOCIATION
COLAVECCHI & RYAN
P.0. BOX 131
CLEARFIELD, PA 16830
TELEPHONE: 814-765-1566




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
Eric W. Tice, : CIVIL DIVISION
Plaintiff,
VS.
NO.:
American Isuzu Motors, Inc.
Defendant.
COMPLAINT

1. Plaintiff, Eric W. Tice, is an adult individual citizen and legal resident of the
Commonwealth of Pennsylvania, 405 Harry Street, Houtzdale, PA 16651.

2. Defendant, American Isuzu Motors, Inc., is a corporation qualified to do and regularly
conduct business in the Commonwealth of Pennsylvania, with its address and principal place of
business located at 2300 Pellissier Place, Whittier, CA 90601-1587, and can be served at ¢c/o CT

Corporation, 1515 Market Street, Philadelphia, PA 19103.

BACKGROUND

3. On or about June 22, 2005, Plaintiff purchased a new 2004 Isuzu Ascender, manufactured
and warranted by Defendant, bearing the Vehicle Identification Number 4NUDT135242102040.

4. The vehicle was purchased in the Commonwealth of Pennsylvania and is registered in the
Commonwealth of Pennsylvania.

S. The contract price of the vehicle, including registration charges, document fees, sales tax,

finance and bank charges, but excluding other collateral charges not specified, yet defined by the




Lemon Law, totaled more than $50,404.32. A true and correct copy of the contract is attached
hereto, made a part hereof, and marked Exhibit "A".

6. In consideratioﬁ for the purchase of said vehicle, Defendant issued to Plaintiff several
warranties, guarantees, affirmations or undertakings with respect to the material or workmanship
of the vehicle and/or remedial action in the event the vehicle fails to meet the promised
specifications.

7. The above-referenced warranties, guarantees, affirmations or undertakings are/were part
of the basis of the bargain between Defendant and Plaintiff.

8. The parties' bargain includes an express 3-year / 50,000 mile warranty, as well as other
guarantees, affirmations and undertakings as stated in Defendant's warranty materials and
owner's manual. A true and correct copy of the warranty is attached hereto, made a part hereof,
and marked Exhibit “B”.

9. However, as a result of the ineffective repair attempts made by Defendant through its
authorized dealer(s), the vehicle is rendered substantially impaired, unable to be utilized for its
intended purposes, and is worthless to Plaintiff.

10. The first documented warranty repair attempt is believed to have oécurred on or before
September 19, 2005, when the vehicle odometer showed 6,132 miles. On that date, repair
attempts were made to the vehicle for a vibration on acceleration. A true and correct copy of the
repair invoice is attached hereto, made a part hereof and marked Exhibit "C".

11. The second documented warranty repair attempt is believed to have occurred on or before
February 09, 2006, when the vehicle odometer showed 14,547 miles. On that date, repair
attempts were made to the transmission. A true and correct copy of the repair invoice is attached
hereto, made a part hereof and marked Exhibit "D".

12. The third documented warranty repair attempt is believed to have occurred on or before

July 26, 2006, when the vehicle odometer showed 23,560 miles. On that date, repair attempts




were made to the rotors and for a hesitation condition. A true and correct copy of the repair
invoice is attached hereto, made a part hereof and marked Exhibit "E".

13. The vehicle continues to exhibit defects and nonconformities which substantially impair
its use, value and/or safety as provided in 73 P.S. §1951 et seq. True and correct copies of the

additional warranty invoices are attached hereto, made a part hereof and marked Exhibit "F".

COUNTI
PENNSYLVANIA AUTOMOBILE LEMON LAW

14. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein.

15. Plaintiff is a "Purchaser" as defined by 73 P.S. §1952.

16. Defendant is a "Manufacturer” as defined by 73 P.S. §1952.

17. Fiore Chrysler Jeep Isuzu is and/or was at the time of sale a Motor Vehicle Dealer in the
business of buying, selling, and/or exchanging vehicles as defined by 73 P.S. §1952.

18. On or about June 22, 2004, Plaintiff took possession of the above mentioned vehicle and
experienced nonconformities as defined by 73 P.S §1951 et seq., which substantially impair the
use, value and/or safety of the vehicle.

19. The nonconformities described violate the express written warranties issued to Plaintiff
by Defendant.

20. Section 1955 of the Pennsylvania Automobile Lemon Law provides:

If a manufacturer fails to repair or correct a nonconformity after a reasonable number of attempts, the
manufacturer shall, at the option of the purchaser, replace the motor vehicle... or accept return of the
vehicle from the purchaser, and refund to the purchaser the full purchase price, including all collateral
charges, less a reasonable allowance for the purchasers use of the vehicle, not exceeding $.10 per mile
driven or 10% of the purchase price of the vehicle, whichever is less.

21. Section 1956 of the Pennsylvania Automobile Lemon Law provides a presumption of a

reasonable number of repair attempts if:

) The same nonconformity has been subject to repair three times by the manufacturer, its agents or
authorized dealers and the nonconformity still exists; or



2) The vehicle is out-of-service by reason of any nonconformity for a cumulative total of thirty or
more calendar days.

22. Plaintiff has satisfied the above definition as the vehicle has been subject to repair more
than three ‘(3) times for the same nonconformity, and the nonconformity remained uncorrected.

23.In addition, the above vehicle has or will be out-of-service by reason of the
nonconformities complained of for a cumulative total of thirty (30) or more calendar days.

24. Plaintiff has delivered the nonconformiﬁg vehicle to an authorized service and repair
facility of the Defendant on numerous occasions as outlined below.

25. After a reasonable number of attempts, Defendant was unable to repair the
nonconformities.

26. Plaintiff avers the vehicle has been subject to additional repair attempts for defects and
conditions for which Defendant's warranty dealer did not provide or maintain itemized
statements as required by 73 P.S. § 1957.

27. Plaintiff avers that such itemized statements, which were not provided as required by 73
P.S. § 1957 also include technicians' notes of diagnostic procedures and repairs, and Defendant's
Technical Service Bulletins relating to this vehicle.

28. Plaintiff avers the vehicle has been subject to additional repair attempts for defects and
conditions for which Defendant's warranty dealer did not provide the notification required by 73
P.S. §1957.

29. Plaintiff has and will continue to suffer damages due to Defendant's failure to comply
with the provisions of 73 P.S. §§ 1954 (repair obligations), 1955 (manufacturer's duty for refund
or replacement), and 1957 (itemized statements required).

30. Pursuant to 73 P.S. § 1958, Plaintiff seeks relief for losses due to the vehicle's

nonconformities, including the award of reasonable attorneys' fees and all court costs.



WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, attorneys' fees, and court

costs.

COUNT 11
MAGNUSON-MOSS (FTC) WARRANTY IMPROVEMENT ACT

31. Plaintiff may or may have resorted to Defendant's informal dispute settlement procedure,
to the extent said procedure complies with 16 CFR 703.

32. Plaintiff avers that the Federal Trade Commission (FTC) has determined that no
automobile manufacturer complies with 16 CFR 703. See, Fed. Reg. 15636, Vol. 62, No. 63
(Apr. 2, 1997).

33. Plaintiff hereby incorporates qll facts and allegations set forth in this Complaint by
reference as if ful'ly set forth at length herein.

34. Plaintiff is a "Consumer" as defined by 15 U.S.C. §2301(3).

2

35. Defendant is a "supplier”, "warrantor", and a "service contractor” as defined by 15 U.S.C.
§ 2301 (4),(5) and (8). |

36. The subject vehicle is a "consumer product" as defined by 15 U.S.C. § 2301(1).

37. By the terms of its written warranties, affirmations, promises, or service contracts,
Defendant agreed to perform effective repairs at no charge for parts and/or labor.

38. The Magnuson-Moss Warranty Improvement Act requires Defendant to be bound by all
warranties implied by state law. Said warranties are imposed on all transactions in the state in
which the vehicle was delivered.

39. Defendant has made attempts on several occasions to comply with the terms of its
express warranties; however, such repair attempts have been ineffective.

- 40. The Magnuson-Moss Warranty Improvement Act, 15 U.S.C. §2310(d)(2) provides:

[f a consumer finally prevails on an action brought under paragraph (1) of this subsection, he may be
allowed by the court to recover as part of the judgment a sum equal to the amount of aggregate amount of




costs and expenses (including attorney fees based upon actual time expended), determined by the court to
have been reasonably incurred by the Plaintiff for, or in connection with the commencement and
prosecution of such action, unless the'court, in its discretion shall determine that such an award of
attorney’s fees would be inappropriate.

41. Plaintiff has afforded Defendant a reasonable number of opportunities to conform the
vehicle to the aforementioned express warranties, implied warranties and contracts.

42. As a direct and proximate result of Defendant’s failure to comply with the express written
warranties, Plaintiff has suffered damages and, in accordance with 15 U.S.C. §2310(d)(1),
Plaintiff is entitled to bring suit for such damages and other legal and equitable relief.

43. Defendant's failure is a breach of Defendant's contractual and statutory obligations
constituting a violation of the Magnuson-Moss Warranty Improvement Act, including but not
limited to: breach of express warranties; breach of implied warranty of merchantability; breach
of implied warranty of fitness for a particular purpose; breach of contract; and constitutes an
Unfair Trade Practice.

44. Plaintiff avers that Defendant’s warranty was not provided to Plaintiff until after the
vehicle was delivered, making any and all limitations, disclaimers and/or alternative dispute
provisions ineffective for a failure of consideration.

45. Plaintiff avers Defendant’s Dispute Resolution Program was not in compliance with 16
CFR 703 for the model year of the subject vehicle.

46. Plaintiff avers that Defendant’s warranty did not require Plaintiff to first resort to a
Dispute Resolution Program before filing suit.

47. Plaintiff avers that upon successfully prevailing upon the Magnuson-Moss claim herein,
all attorney fees are recoverable and are demanded against Defendant.

WHEREFORE, Plaintiff respectﬁllly demands judgment against Defendant in an amount
equal to the price of the subject vehicle, plus all collateral charges, incidental and consequential

damages, reasonable attorneys' fees, and all court costs.




COUNT III
PENNSYLVANIA UNFAIR TRADE PRACTICES AND
CONSUMER PROTECTION LAW

48. Plaintiff hereby incorporates all facts and allegations set forth in this Complaint by
reference as if fully set forth at length herein. |

49. Plaintiff is a "Person" as defined by 73 P.S. §201-2(2).

50. Defendant is a "Person" as defined by 73 P.S. §201-2(2).

51. Section 201-9.2(a) of the Act authorizes a private cause of action for any person "who
purchases or leases goods or services primarily for personal, family or household purposes.”

52. Section 1961 of the Pennsylvania Automobile Lemon Law, provides that a violation of its
provisions shall automatically constitute a violation of the Pennsylvania Unfair Trade Practices
and Consumer Protection Act, 73 P.S. 201-1 et seq.

53. In addition, the Pennsylvania Unfair Trade Practices and Consumer Protection Act, 73

P.S. §201-2(4), defines "unfair or deceptive acts or practices" to include the following conduct:

(vii). Representing that goods or services are of a particular standard, quality or grade, or that goods
are of a particular style or model, if they are of another;

(xiv). Failing to comply with the terms of any written guarantee or warranty given to the buyer at,
prior to, or after a contract for the purchase of goods or services is made;

(xv). Knowingly misrepresenting that services, replacements or repairs are needed if they are not
needed;

(xvi). Making repairs, improvements or replacements on tangible, real or personal property of a
nature or quality inferior to or below the standard of that agreed to in writing;

(xvii). Engaging in any other fraudulent or deceptive conduct which creates a likelihood of confusion
or of misunderstanding.

54. Plaintiff avers Defendant has violated these, as well as other provisions, of 73 P.S. §201-
2 et seq.

55. Section 201-3.1 of the Act provides that the Automotive Industry Trade Practice rules
and regulations adopted by the Attorney General for the enforcement of this Act shall constitute

additional violations of the Act.




56. Defendant's conduct surrounding the sale and servicing of the subject vehicle falls within
the aforementioned definitions of "unfair or deceptive acts or practices."

57. The Act also authorizes the Court, in its discretion, to award up to three (3) times the
actual damages sustained for violations.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an amount not
in excess of the arbitration limits, together with all collateral charges, attorneys' fees, all court

costs and treble damages.

KIMMEL & SILVERMAN, P.C.

By: 4&00/\“ 1) < AMW

Hilary"Whgatley Ta@ Esquire
PA ID#.89893

210 Grant Street, Suite 202
Pittsburgh, PA 15219

(412) 566-1001




VERIFICATION

I, Eric Tice, hereby verify that the statements made in the foregoing Complaint as filed in
the Court of Common Pleas of Clearfield County, Pennsylvania are true and correct to the best of
'my knowledge, information and belief and that this statement is made subject to the Penalties of

18 Pa. C.S.A. §4904, relating to unsworn falsifications to authorities.

oue_ 4/, /67 G Jpee toe v T
7/ EricTicﬂ'



PENNSYLVANIA

"MOYOR VEHICLE INSTALLMENT SALE CONTRACT, ~ Dated SESLE/pans
ANNUAL FINANCE .Amount Financed Total of Payments Total Sale Price
PERCENTAGE RATE CHARGE The amount of credit provided The amount you will have paid after you | The total cost of your purchase on
The cost of your credit as The doliar amount the to you or on your behalf. have made all scheduled payments. credit, including your downpayment
a-yearly rate. : credit will cost you. ] of § L08.
IE .85 % $ 1627 E 3k $ 233258 G4 3 FOLBE 32 $ AL e

Your Payment Schedule will be: . L - . . .
Security: You are giving a security interest in the motor vehicle beir
No. of Payments | Amount of Payments | When Payments Are Due purchas!éd. gving y

22 $ F44. 84 | Monthly, beginning G/ aRsEnes
BIR $ WA
Filing Fees: $ LB
Late Charge: If a payment is late, you will be charged 2% of the portion of the payment which is late for each month, or part of a month greater than 10 days, that it remains unpaid.

See below and any other Contract documents for any additional information about nonpayment, default, any required repayment in full before the scheduled date and prepayme
refunds and penalties. € means estimat

Prepayment: If you pay off early, you will not have to pay a penalty.

o

IF YOU DO NOT MEET YOUR CONTR

In this Contract : OBLIGATIONS, YOU MAY LOSE THE MO
we are BUGRY LA MINGHR TENT  DEINE S owhm €f e o o e o oo . VEHICLE AND PROPERTY THAT
the SELLER. __ F3OEE THHAU MIPSUBTENT  ROOPE 24 LOSAN 81T, 2.l BOH Luug B.:t;'s‘-f:::)f@u(;hﬁi-‘zw|THE|W§:09NTRACT, AND
Name Address - Zip Code MONEY ON DEPOSIT WITH THE ASSIGN
County This Contract is between Seller and Buye
disclosures have been made by Selter. $
Youare - ERTC W e FLOBN 1@en: : ’ intends to assign this Contract to the Assig
the BUYER(S). ==~ = -~ Tro T R s . — -
Name(s) Zip Code(s)  |_Itemization of Amount Financ
Cash Price (including optional service
County ontract and/or warranties in ¢ o3
. ) L amount of $ v
If there is more than one Buyer, each promises, separately and together, to pay all sums due us and to perform all agreements in this Contract. paid to
- BEs
TRADE-IN: R e s . &salestax of $ S
You have traded in B UINHRW STRERA 304 s RV NEG Cash Pri
the following vehicle: ash Frice woEy
Year and Make Description $ LR
Cash Downpayment
If 3 balance is still owing on the vehicle you have traded in, the Seller will pay off this amount on your behalf. You warrant and represent to us that $ N
any trade-in is free from lien, claim, encumbrance or security interest, except as shown in the “Itemization of Amount Financed” as the “Lien Payoff.” el
- - rade-In
PROPERTY INSURANCE: You may choose the person through whom insurance is obtained against loss or damage to the Vehicle and against
liability arising out of use or ownership of the Vehicle. In this Contract, you are promising to insure the Vehicle and keep it insured. Value of Trade-In 14584 on
DEBT CANCELLATION (GUARANTEED AUTO PROTECTION) AGREEMENT IS VOLUNTARY AND NOT REQUIRED AS A CONDITION OF THE . $ s BLEG ©
CREDIT. This agreement will not be provided unless you sign below, agree to pay the additional charge, and sign the separate disclosure and | Lien Payoff to: —_————
agreement page, which is part of this Contract. This agreement will apply during the entire term of the Contract This agreement may not cover $ et
your entire indebtedness; see the MAXIMUM PROTECTION amount stated in the separate disclosure and agreement. Unpaid Cash Price B aIa_l](_:gM —
Type of Debt Cancellation Agreement Charge : " Signature ’ $ BES3E .2
Guaranteed auto protection (GAP) $ FEZA VIR § By signinwg select;guarépteed auto protection Optional Debt Cancellation ,(rGf\P .
e T hus g 3 BEL L3
Signaturé‘Gstﬁ'%/er Document Preparation Fee
SERVICE CONTRACT OR WARRANTY AGREEMENT IS VOLUNTARY AND NOT REQUIRED AS A CON DITION OF THE CREDIT. The service contract | $ e
or warranty agreement will not be provided unless you sign the separate agreement with the third party provider, who is not the Seller named Paid to Others on Your Behalf
above, and agree to pay the additional charge. This section does not apply to any warranty that you may receive for which there is not separate To Public Officials for:
charge. — ——

8 — —— — - — {License, Tags and Registration _
CREDIT INSURANCE 1S NOT REQUIRED: Credit Life Insurance and Credit Accident & Health {Disability) Insurance are not required to obtain | $ 38.35n
credit, and will not be’provided unless you sign below and agree to pay the additional cost(s). Please read the NOTICE OF PROPOSED CREDIT -

INSURANCE on the reverse side. Your insurance certificate or policy will teli you the MAXIMUM amount of insurance available. All insurance | Lien Fee s 5g

purchased will be for the term of the credit. We may receive a financial benefit from your purchase of credit insurance. $ B

By signing, you select Sinng;Qr%dit Life Insurance, What is, our, By signing, you select Single Credit ACC‘“&I &B - What is your, Taxes Not Included in Cash P rice, e

which costs $ o age? " Vears | Health Insurance, whichcosts$ _____ "~ *~ " g “years | $ T

: 110
Signature of Buyer to be insured for Single Credit Life Insurance Signature of Buyer to be insured for Single Credit Accident & Health insurance $ b
: R . i ) o For Messenger Service

By signing, you both select Joint o N/% whatare By signing, you both select Joint Credit NA A What are Percentage - g :

Credit Life Insurance, which costs $ your sges? | Accident & Health Insurance, which costs§ your ages? to be To 273
insured $ -

£ 23 1 J s X el

L i/ s % {for HFBRY FEE

) H73 . To (;redit Insurance Company W B

Signatures of both Buyers to be insured for Joint Credit e insured for Joint For

~ Life Insurance et ance’

To.

3

w0
theurar



& ta
Lu-diuiver: Any person signing the Co-Signer's Agreement below promises separately and together with all Co-Signer(s) and Buyer(s), to pay $
all sums due and to perform all agreements in this Contract. Co-Signer will not be an Owner of the Vehicle. ) For
CO-OWNER: Any person signing the Co-Owner's Security Agreement below gives us a security interest in the Vehicle and agrees separately and |Amount Finainced
together with all Co-Owner(s) and Buyer(s), to perform all agreements in the Security Agreement and all other parts of this Contract except the $ MRILE 6o
“Promise to Pay” section.

TERMS: The terms shown in the boxes above are part of this Contract. We may retain a portion of amounts marke

PROMISE TO PAY: You agree to pay us the Total Sale Price for the Vehicle by making the Cash Downpayment and assigning the Trade-In, if shown above, on or before the date of this Contract, a
paying us the Amount Financed plus interest. You promise to make payments in accordance with the Payment Schedule. You promise to make.payments on or before the same day of each month
the first payment due date. You agree to pay all other amounts which may become due under the terms of this Contract. You agree to pay the Seller or Assignee costs of suit. You also agreeto
reasonable attorneys' fees if Seller or Assignee hires an attorney to collect amounts due under this Contract or to protect or get possession of the Vehicle. You agree to make payments at the place or

send payments to the address which the Assignee most recently specifies in the writien notice to you.

The Annual Percentage Rate may be negotiable with the Seller. ADDITIONAL DISCLOSURES, TERMS AND CONDITIONS:

The Seller may assign this contract and retain its right to Disclosures: Before signing this Contract, be sure that you receive and read the Disclosure
. . Buyer.

receive a part of the Finance Charge. e

Terms and Conditions: Before signing this Contract, be sure you receive and read t
following, if marked X, which are additional pages to and part of this Contract.

P oa . [X] This Contract continues on the reverse side.
L - 0 Debt Cancellation (guaranteed auto protection) separate disclosure and agreement,

By signing below, we aépée to sell the Vehicle to you under the terms.of this Contract. NOTICE TO BUYER—DQ NOT SIGN THIS CONTRACT IN BLANK. YOU ARE
ENTITLED TO AN EXACT COPY OF THE CONTRACT YOU SIGN. KEEP IT TO
PROTECT YOUR.LEGAL RIGHTS.-

FAOE 1BUSY MUPSUBTSHT p

SELLER __ . puver - A }.f-cf SEA)  (alen i
z - - 77 M T
R s o o :‘;’
BY: il AP € 7 EF | puyr - (SEAL)
P Date Date

CO-SIGNER: YOU SHOULD READ THE NOTICE TO CO-SIGNER, WHICH HAS BEEN GIVEN TO YOU ON A SEPARATE DOCUMENT, BEFORE
SIGNING THE CO-SIGNER'’S AGREEMENT. .

CO-SIGNER'S AGREEMENT: You, the person (or persons) signing below as “Co-Signer,” promise to pay to us all sums due on this Contract and to perform ali
agreements in this Contract. You intend to be legally bound by all the terms of this Contract, separately and together, with the Buyer. You are making this promisc to
induce us to make this Contract with the Buyer, even though we wili use the proceeds only for the Buyer's benefit. You agree to pay even though we may not have
made any prior demand for payment on the Buyer or exercised our security interest. You also acknowledge receiving a completed copy of this Contract.

(SEAL)
Co-Signer’s Signature Address

Date

(SEAL)
Co-Signer’s Signature Address Date

CO-OWNER'S SECURITY AGREEMENT: You, the person signing below as “Co-Ownier,” together with the Buyer or otherwise being all of the Owners of the Vehicle
give us a security interest in the Vehicle identified above. You agree to be bound by the terms of the Security Agreement and alt other parts of this Contract except the
“Promise To Pay” section. You are giving us the security interest to induce us to make this Contract with the Buyer, and to secure the payment by the Buyer of all sums due
on this Contract. You will not be responsible for any deficiency which might be due after repossession and sale of the Vehicle.

(SEAL)
Co-Owner's Signature Address

Date

BUYER, CO-SIGNER AND CO-OWNER, IF APPLICABI.E, ACKNOWLEDGE RECEIPT OF A COMPLETED COPY OF THIS

CONTRACT AT THE TIME OF SIGNING, INCLUDING THE ADDITIONAL DISCLOSURES AND PAGES LISTED IN THE SECTION
CALLEP_ADD!,IJQNAL DISCLOSURES, TERM AND CONDITIONS.

v Cae” Fa s
BUYER V4 ,‘ BUYER CO-SIGNER CO-SIGNER OR CQ-OWNER

NOTICE: SEE REVERSE SIDE FOR IMPORTANT INFORMATION.
ORIGINAL - White + DEALER COPY - Canary - BORROWER'S/C0-SIGNER'S COPY - Pink » COPY - Goldenrad © 2004 BANCONSUMER SERVICE, INC.

BANCONSUMER FORM P£42§DC-SLC (2/04)

Any Co-Signer must receive and read a copy of this detachable notice before bé_c;;ning

;l;iigated to this Contract.
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42102040 64953
UNIT#(l43?2
*TINVOICE*
ERIC W TICE
405 HARRY STREET DUPLICATE 1
HOUTZDALE, PA 16651 PAGE 1

HOME:814-348-5767 BUS:

MITSUBISHI
' MOIORS

SERVICE ADVISOR: 68 JEA!

ore

MITSUBISHI « ISUZU

P.O. Box 1033 Rte. 36 Logan Bivd.
ALTOONA, PA 16603
Phone (814) 944-2525

INE M

. 4NUDT13524: 6132/6132
T 17:00 19SEPOS WAR 19SEP05
PENED OPTIONS:  STK:14322 DLR:236024
: 19SEP05 19SEP05
LINE OPCODE TECH TYPE HOURS LIST NET TOTAL
A CUST. STATES THAT THERE IS A VIBRATION, AND NOISE ON ACCELERATION
FROM STOPS MORE
SU NOISE COMING FROM PROP ROD HIT FAN SHROUD,
REPOSITION AND TIGHTENED ROD, LABOR OP
11B1600, TIME .2, TC-36
603 WILLTAM COSTANZA LIC#: 12992693
WI40 0.20 (N/C)
3KS CHANGE OIL,FILTER, LUBRICATE CHASSIS, INSPECT
ALL BELTS,HOSE’S.INSPECT TIRES FOR WEAR AND
INFLATION AND CHECK ALL LIGHTS. (INC. 5QT'S
OF PENN
602 WILLIAM COSTANZA LICH: 12992693
CIC 0.50 7.50 7.50
1 PZ28 FILTER;OIL 4.00 4.00 4.00
S5 OIL QUARTS 2.35 2.35 11.75
1 REFILL SOLVENT 0.95 0.95 0.95
PARTS: 16.70 LABOR: 7.50 OTHER: 0.00 TOTAL LINE A: 24.20
****************************************************
ENVIRONMENTAL RECYCLING 2.50

STATEMENT OF DISCLAIMER

The factory warranty itutes all
of the warranties with respect to
the sale of this item\items. The
Seller hereby exprassly disclaims all
warranties  either  express or
implied, " including any implied
warranty’ of merchantability or
fitness for a .particular purpose.
Seller  neither  assumes  nor
authorizes any other person to
assumeg for it any liability in
conngction with the sale of this

Service Hours
Mon - Fri
8:00 am to 5:00 pm

* Hot Coffee in Lobby
* Early Bird Drop Off
* Courtesy Shuttle Service

L ] ]
AMERIGWN r ‘
V’SA Lo % D“C.\j ER
L ] ot

LABOR AMOUNT

PARTS AMOUNT 16.70
GAS, OIL, LUBE 00
SUBLET AMOUNT 00

MISC. CHARGES

TOTAL CHARGES

N

oo |Oov -
(%21
(=]

a0

“#RUAINTIERS
THANK YOU! #{EXHIB

LESS INSURANCE 00
SALES TAX .60
PLEASE PAY

THIS AMOUNT




= | Mistory Report for Vehicle: 42102080 ' o
H
. Customerd: 42102040
i~ | Customer Name: TICE ERIC W
'Lr....-..-.._..._-—--»-v- —— eim s e e e s e e R o U
- ‘ 2 :‘;_AF.‘{O_.Number-: 64953
“' fpen D—a_t_e‘"uc‘?/l?/i-)g. T ~E%“fl-;ee‘c_;e 61’%" Service Logon: FP-S
M Close Date: 0%/20/05 SA Number: 68 Cashier: crs
EIBE Codet &  Comeback: N . - Booker 1Dt 68 o T mf”f‘,
s Eomplamt 80 CUST. STATES THAT THERE IS A ’JIBRAT}ON ANB NDISE- ON ACCELERATIDN FROM STGPS HBRE f
: Labor Type- w14o T Techmcmn Number: 603 oo T
-l Op Code: SU . Comeback RO Number:
8 o Bescr‘lptmn- NOISE COMING FROF PROP ROD HIT FPsN SHRDJB RE_({QCITIUN ANB TIGHTENED ROD, LQHUF‘ o 1181600 TIHE
g | abar$! 12.40 ‘ / i
i Partst: .00 : - . Teltoo Z (,
Mizcellaneousé: 0,00 — - .~__.._[__'_3f.’ A
- Labor Type: CIC Technician Mumber: 402 |
S DOp Code: 35 Comeback RO Mumber:
4 Descmptmn CHANGE 0IL FILT&R LUBRICA BELTS HBSE’S INSPECT TIRES FGR
e ‘ ALL LIGHTS.(INC. SQT 5 OF F
tabors:  7.90- o C .o
; Parts$: 1870
o Miscellanegus$: 0.00

e
:_ ! e A abe e s o et A L A Ak hmi b
Ir‘ 535
L
L e




HISTOrY Reporil tOF VENLCI8: 4SiUusy

o Customer#: 42102040
ek Customer Name: TICE,ERIC 4

" seamprs et twme 4 e

- RO Number:

S e 'bben Date:
Close Datet

T Line Code:
& Eumplamu

DRSS

It

Labor Type:
Op Code:
" Description:

L. Laborg:
BT Pt
Miscellaneous$:

LT Line Cods

RS " Complaint:
;f = ‘:‘.LéborﬁTybéf
S ~ Op Code:
faa, Description:
=TT Lahdrs:

N Partst:

s

v
[ S
snt
<0

=,

e

1 f

PN

I
= X

PR

. et
e Ce
[ IV STC AT
A

:“'— wr
Ay
EXY

(N

LY
]
i3

a

{ <

D737 R

A - Comeback: N

e e e n

. Miscellapeous$:

67733

Sebvicé Lngén: 'FF":‘E;W.“ T
Cashier: crs

Mileage: 14547

02/10/06 SA Number: 36

“Booker 10 36 0 o '
3K CHANGE DIL(SRT),FILTER,INGPECT & FILL ALL FLUID LEVELS, INSPECT ALL BELTS % HOSES,COMPLETE
LUBRICATION.VISUAL Y INSPECT ALL TIRES FOR WEAR AND PROPER INFLATION.

CIC Technician Number: 902

Ci4 Comeback RO Mumbep:

CHANGE DIL(SAT) FILTER, INSPECT € FHIT ALL HEHE LEJELS mbt"hhl ALLTBELTS & HOSES COMPLETE CUBRICATION. VIR

INSPECT ALL TIRES FOR HEAR AND PRUPER INFLATIU\I
2 92

oFL

[}
Visua, ™

5 50 e e e e e e
0.00

B " Comeback: N Booker TDV36 T 7 =

TRAN WILL NOT GO INTO 4WHEEL DRIVE

£Ja “Techrician Number: 38777
TRAN Comeback RO Number:
WORKING AS DESIGNER AT THIS TIHE AS PER NANUF&CTURES SPECIFICATIONS

0.00 )
0.00
0.00




- ! History Report for Yehicle: 4£1~0~2C;40 T M o - [
|

. Custonert: 42102040

=] | Customer Nane: TICE,ERIC ¥

= RO Mumber: 71414
“ ‘dpeﬁ"‘nate: o7/26/06 Hileagef 23360 “ Service 'vLu'gon':- FP?S T
o Close Date: 07/27/06 SA Number: & Cashier: crs
“Tenos oo Line-Coder AT Bomeback: N 7T Bogker 108 : LT
s - Complaint: 3KS CHANGE DIL JFILTER LUBRICATE CHASSIS, INGPECT ALL BtLTS HQSE’S INSPECT TIRES FUR wERR A
CHECK ALL LIGHTS (INC. :58T"S GF PENNZOIL OIL & A PENNZOIL FILT‘R) N /
Labor Type: CIC Technician Nusber: 202 %l ”\(‘..\E:*\).
. Dp Code: 3s Comsback RO Mumber: )
Description: THANGE OIL ,FILTER, LUBRICATE LHASSIS, INSPECT QLL'BELT GE*S. INSPEET TIRES FOR-WEAR AND IN
! ALL LIGHTS,(INC‘ SBT’S OF PENNZOIL DIL & A-PEIWZU_‘I FILTER) /7
Adorss - 8so L it e P and
o Partss: 19.47 anec™
- :!37: Miscellaneous$: 0.00

~ Labor Type: CIB Technician Number: 203
Op Code: BR Comeback R Number:

S Descmpt'on- \CHECKED 'FOR™ BRA —LT;”MT_'RTGTBR?FGRAEVNGFA’FEPHW‘@TJS"Af['hFE"&.’/é’? -
Pl o5 © . Labors: 127,80 o ' :
Sic L Parts$t .00
i Miscellaneouss: 0.00
> bl
20 Line Codet C Comeback: N Booker ID: &
"T“«Qdiigilé’iﬁt":’ EN T CUSTOMER - STATES THAT TCARTFEE IT ers TWKL"ENB’S@T 'GFF—GNCF
5 .- Lahor Type: W40 L Téchnigian’ hmber- 208 o
3:'”_““"“’ O Todei BN~ Toneback RO Nambers
Ve 35;' Description: REFLASHED PCM &S PER UFDATE FOR THIS FROBLEM LOP 03.4254D REPROGRAM PAY .70 TC 323 HESITATIC
&l Labor‘$ 44,90 /

'msgéllanenusﬁ 6.00 : ae T S o V\cg‘._\qh




7

01/08/07 Q4378FM - FIGRE PONTIAC GHC MITSUBISHI ISUZU

History Report for Vehicle: 42162040

Customerd: 42102040
Customer Name: TICE ERIC Y

T Labor Typer Wis0

" gajoTTon “Hileage: 70 Gervice Logont
Close Date: 09/14/04 54 Number: 57 Cashier:

TlLinetode: AT 7 fopeback: N ‘ :
Lomplaint: BR CUST. STATES THAT AT TIMES THERE IS & GRINDING

Techﬁi:cian Number: 204
Op Code: BR Comeback RO Number:

" Miscel lankouss

Description: REMOVED AND REPLACED TRANSFER CASE RANGE SLEC. AS PER TECH ASSIST, ENCODER IN ALL WHEEL LRIVE AND SWITC
1 - TR : it o e -

Hiscellaneous$:

Labor Type: W80 PR © Technician Nusber: 204

~Parts$: -

e
(IO

®

PLAINTIFF’'S
EXHIBIT

F




Customerst 42102040
Custoner Name: TICE ERIC W

Open Date: 08/17/06
Close Date: 08/31/0G4

¢ Gline Codéﬁléi _ _
- Complaint: EL CUSTOMER STATES CHECK ENGIN

Labor Type: WI4O
‘Op Code: EL

Technician Nﬁmber:
Camsback RO Number:

" Labor$:.
Parts$:

0 R

41.22

PROCRAN, LABOR OP 05¢5364D, TIWE .7, TC-26 -

ﬁiieagé: 24056  Service Lﬁénn: FP-g
SA Number: 37 Cashier: crs
" Comebagk: N- .. - Booker 1D: &8
E‘LIGHT ]

_..Description: COOE FO130, #1 02 SENSOR, REPLACED, LABOR OF 0353720, TIME .5, TC43

Technician Number: 904
Dnmebacg_gg ﬂqmber: e

G Paptstt 0,00
Miscellaneguct:

® ® 9 9 @ O o @ @9




CHRYSLER-— Jeen
42102040 74684 a 1ISUZ2U — MITSUBISHI
UNIT# 14322 rosgursussacou  ISUZU COMMERCIAL
\ *IVOTCE ;Wom’;m 103: RTE 36 - L Blvd
W TICE .0. Box . - Logan Blvd.
Eﬁgcmy STREET : Phone (814) 944-2525 - (814) 943-6167
HOUTZDALE, PA 16651 : PAGE 1 ALTOONA, PA 16603

HOME:814-378-5767 BUS:

SERVICE ADVISOR: 638 JEANNE M LONG

:00 27DECO06 WAR O05JANO7
OPTIONS: STK:14322 DLR:36024

16:55 27DEC06 16:59 05JANO7

0.00 OTHER . TOTAL LINE B:

PT GOING INTO

khkkkhkhkhkArhkhkhhhhkhhhkhhhhhhhkhhkhkhkhhhhhrhhkhhhhhhhhhkkhkhktkd

STATEMENT OF DISCLAIMER
. . The factory warranty constitutes all
* Hot Coffee in Lobby Service Hours | 355 e vemtons e [opmme o 0.
* Eaﬂy Bird Drop Off Mon - Fri Seller hereby expressly disclaims all 0.00
* rvarlr[:gtles[ 'eiéliwev express  or GAS, OIL, LUBE 0.00
1 . B m| ncludin: an impli ! : -
counesy Shuttle Sel’\"ce 8:00 am to 5:00 pm waprramy of erchamyabihty or SUBLET AMOUNT 0.00
fitness for a particular purpose. s
Seller  neither  assumes  nor MISC. CHARGES 0 00
authorizes any other person to
assume for It any liability in TOTAL CHARGES 0

L TR cti ith the sale of thi 2 0.0
VISA E VR romiams. oo ™ ["LESS INSURANCE . 0.00
— SALES TAX

CUSTOMER SIGNATURE PLEASE PAY

THANK You! . A THIS AMOUNT

AAYTOAMAATEID AADHY



e g ey — —

Customergt 42102030
Custoner Name: TICEERIC W

i

N e s

— o eea o t—— v e —- - i b o o s e s

RO Number: 64022

e AT AT eapwepe IR RS

: ST Gpen Dater 08717705 CTHilemger & Semce Logon: FP-8
'S Close Date: 06/20/00 o3 Number: 48 Cashier: trs

T Line Code: A T T N
o meplamt' §1 PENNSYLVAINA STATE INSFECTION. T,

%‘?g Labor Type: T T T T T T Technician Number- 603 T o 7
;'ﬂi Dp Code: SI Comeback RO Mumber:
R Description: PERFURNEB INS"ECTIDN RBAKES {F-108, RR-10B, TIRES 10/32 ALL
; —_';“**—"Lgbors. TS0 de Mo T Ly S R S
Parts$: 0.00°
~Hiscel xanem_s& 0.00 ~ )

Line Codet B Comeback: M Booker 1D: 68
[‘.amplant. »‘&D‘Em _NE@_PQR JEF‘ARTNE"JT EMISSIDNS

{abor Types e : o T
. Op Codet MCEMI. -0 - Copdl R

e Tescription: NEW CAR DEPARTHENT '“EH SSI0NS
5 Labors: 14.93

= Parts$: 0.00

Wiscellaneousét  0:000 T T T T T T T T ey T T

e e e e s st b

e ety e A S AT T S e Y T T S T —_—— e
N

T

[T LI SR - NP ——— PR

3

s e i o e oo Dt e sy et S0 g e

g TR TR TS

!

l

1

.

{

|

i

1
A

IS SR ST S S atan et o oy e e oA T S A £ T S T S e
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

Eric W. Tice,

Plaintift,
Vs.
American Isuzu Motors, Inc.,

Defendant.

PENNSYLVANIA

CIVIL DIVISION
NO.: 07-543-CD
PROOF OF SERVICE

Filed on behalf of Plaintiff:
Eric W. Tice

COUNSEL OF RECORD FOR THIS PARTY:

Craig Thor Kimmel, Esquire
Identification No. 57100

Hilary Wheatley Taylor, Esquire
[dentification No. 89893

KIMMEL & SILVERMAN, P.C.
210 Grant Street

Suite 202

Pittsburgh, PA 15219

(412) 566-1001

FILED

ARR 2 3 7007
M 823 p

fliam A. Sh
P monomlClerk of Courts

L Cénr = 'P?e‘a
A=



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
Eric W. Tice, CIVIL DIVISION
Plaintiff,
v, No.: 07-543-CD
American Isuzu Motors, Inc.,
Defendant.
PROOF OF SERVICE

TO THE PROTHONOTARY:

Service of the complaint regarding the above captioned matter was made to American [suzu
Motors, Inc., ¢/o CT Corporation, 1515 Market Street, Philadelphia, PA 19103, on April 10, 2007,
via U.S. First Class Mail, Certified /Return Receipt Requested. A representative of Defendant
signed the return receipt on April 16, 2007, a copy of which is attached.

KIMMEL & SILVERMAN, P.C.

WU Aaufey

Craig Thor g'mmel, Esquiré
Hilary Wheatley Taylor, Esquire

Attorneys for Plaintiff(s)
210 Grant Street

Suite 202

Pittsburgh, PA 15219
(412) 566-1001




Complete items 1, 2, and 3. Alsa complste
item 4 if Restricted Delivery is desired.
"M Print your name and address on the reverse
so that we can return the card to you.
N Attach this card to the back of the mailpiece,

} or on the front if space permits.
| 1. Article Addressed to:

American Isuzu Motors, Inc.
. /o CT Corporation
: 15 Market Street
. Philadelphia, PA 19103

Tice

o e

0 Agent
[J Addresser

LB, jec:lfd by n'ntedName) C. 7/!éo/wenven

D. Is delivery address drffenent from ftem 17 LJ Yes

If YES, enter delivery address below: O No
1a. ice Type
 Certified Mall 3 Express Mall
Reglstered El_ Return Recalpt for Merchandils:
Ol insured Mall  J C.OD.
4. Restricted Dehverw (Extra Fee) O Yes

"2, Aticle Numb ” ‘.‘)

:?DUS 3]:1.0 DDDD “BBYS 8752

Domestic Returg Receipt
- -

102585-02-M-16¢



CERTIFICATE OF SERVICE

[, Hilary Wheatley Taylor, Esquire, counsel for Plaintiff, hereby certify that, on the 19th
day of April, 2007, I served a true and cotrect copy of the preceding Proof of Service on defendant,

by first class mail, postage prepaid, addressed as follows:

American Isuzu Motors, Inc.
c/o CT Corporation

1515 Market Street
Philadelphia, PA 19103

Ao () oo

Hilary Wheaéﬁ:; Taﬁ:r, Esé.
Counsel for Plaintiff(s)




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
Eric W. Tice, CIVIL DIVISION
Plaintiff,

VS. NO.: 07-543-CD

American [suzu Motors, Inc.,

Defendant.

RULE 4009.24 NOTICE OF
INTENT TO SERVE SUBPOENA

Filed on Behalf of:
Eric W. Tice
Plaintiff

COUNSEL OF RECORD
FOR THIS PARTY

Craig Thor Kimmel, Esquire
PA ID# 57100

Hilary Wheatley Taylor, Esquire
PA ID# 89893

KIMMEL & SILVERMAN, P.C.
210 Grant St., Suite 202
Pittsburgh, PA 15219

(412) 566-1001

FILED /c
METI @

William A. Shaw
Prothonll)m/ Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
Eric W. Tice, CIVIL DIVISION
Plaintiff,
VS. NO.: 07-543-CD

American [suzu Motors, Inc.,

Defendant.

RULE 4009.24 NOTICE OF INTENT TO SERVE SUBPOENA

Eric W. Tice intends to serve a subpoena identical to the one that is attached to
this notice. You have twenty (20) days from the date listed below in which to file of
record and serve upon the undersigned an objection to the subpoena. If no objection is

made, the subpoena may be served.

Date: \’\!D%/O_? \ww ll) J&M[X‘
Craig Thof Kimmel, Es@e
Hilary Wheatley Taylor,"Esquire

KIMMEL & SILVERMAN, P.C.

Attorneys for Plaintiff




COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Eric W. Tice *
Plaintiff(s)
Vs. * No. 2007-00543-CD
American Isuzu Motors, Inc. *
Defendant(s)

SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Fiore Mitsubishi - Isuzu,
(Name of Person or Entity)

Within twenty (20) days after service cf this subpoena, you are ordered by the Court to

produce the following documents or things:
SEE SUBPOENA ATTACHMENT

Kimmel & Silverman, P.C., %Agdr&g)ant Str., Ste 202, Pgh pa 15219

You may deliver or mail legible copies of the documents or produce things requésted by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the

copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you

to comply with it.
THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Hilary Wheatley Taylor, Esquire

ADDRESS: 210 Grant St., Suite 202
Pitésburgh, PA 15219

TELEPHONE: 412-566-1001

SUPREME COURTID # 89893

ATTORNEY FOR: Plaintiff

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Monday, April 09, 2007 (
Seal of the Court ’\) ;Ld’ MW

M¥ commrssion
1 Mondax in Jan. 2010
Co.,Clearfiekl/PA:




07-543 CD

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ERIC W. TICE,
Plaintiff,

V.

AMERICAN ISUZU MOTORS, INC.

Defendant.

CIVIL DIVISION

No.. 07-543 CD

" PRAECIPE FOR APPEARANCE

Filed on behalf of Defendant, Isuzu Motors
America, Inc., incorrectly identified as
American Isuzu Motors, Inc.

Counsel of Record for this Party:

Clem C. Trnischler, Esquire
Pa. I.D. #52957

James F. Marrion, Esquire
Pa. ID. #85181

David W. Turner, Esquire
Pa. I.D. #200199

PIETRAGALLO, BOSICK & GORDON
Firm #834

The Thirty-Eighth Floor
One Oxford Centre
Pittsburgh, PA 15219

(412) 263-2000

FIlLE
APR,.. ¥ e

G ,

Willlam A_ Shay

Prothonotaryy /Clerk of Coy s



07-543 CD

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ERIC W. TICE, )
)
Plaintiff, )
) No.. 07-543CD
v. )
)
AMERICAN ISUZU MOTORS, INC,, )
)
Defendant. )

PRAECIPE FOR APPEARANCE

You are hereby directed to enter the appearance of Pietragallo, Bosick & Gordon, LLP on
behalf of Defendant, Isuzu Motors America, Inc., incorrectly identified as American Isuzu
Motors, Inc. in the above-captioned case.

JURY TRIAL DEMANDED

Respectfully submitted,

PIETRAGALLO, BOSICK & GORDON

. (LA

Clem schler, Esquire
Jame§F. Marrion, Esquire
David W. Turner, Esquire
The Thirty-Eighth Floor
One Oxford Center
Pittsburgh, PA 15219
(412) 263-2000

Attomeys for Defendant, Isuzu Motors
America, Inc., incorrectly identified as
American Isuzu Motors, Inc.



07-543 CD
CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing PRAECIPE FOR
APPEARANCE has been served upon all parties listed below, via first-class mail, postage
prepaid, on Apnl 27, 2007:

Hilary Wheatley Taylor, Esquire
Kimme] & Silverman, P.C.
210 Grant Street, Suite 202

Pittsburgh, PA 15219
Counsel for Plaintiff




07-543 CD

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

ERIC W. TICE,
Plaintiff,
V.
AMERICAN ISUZU MOTORS, INC.

Defendant.

NOTICE TO PLEAD

To: Plaintiff

You are hereby notified to file a written
response to the within Answer and New
Matter within twenty (20) days from the
date of service hereof, or a judgment may be
entered agaufst you.

By: g %\

Att(%y for Isuzu Motors America, Inc.

CIVIL DIVISION

No.: 07-543 CD

ANSWER AND NEW MATTER

Filed on behalf of Defendant, Isuzu Motors
America, Inc., incorrectly identified as
American Isuzu Motors, Inc.

Counsel of Record for this Party:

Clem C. Trischler, Esquire

Pa. 1.D. #52957

James F. Marrion, Esquire

Pa. I.D. #85181

David W. Turner, Esquire

Pa. 1.D. #200199

PIETRAGALLG BOSICK & GORDON, LLP

Firm #834

The Thirty-Eighth Floor

One Oxford Centre

Pittsburgh, PA 15219

(412) 263-2000

FILED +=.
di

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ERIC W. TICE, )
)
Plaintiff, )
) No.. 07-543CD
v )
)
AMERICAN ISUZU MOTORS, INC., )
)
Defendant. )

ANSWER AND NEW MATTER

AND NOW, comes the defendant, Isuzu Motors America, Inc. (“ISZA”), incorrectly
identified as American Isuzu Motors, Inc., through its counsel, Pietragallo Bosick & Gordon
LLP, and files the following Answer and New Matter. ISZA denies any and all liability to
plaintiffs and demands the entry of judgment in its favor and against plaintiff, Eric W. Tice. By
way of specific response to each and every averment of the Complaint, ISZA submits the
following:

1. Paragraph 1 of plaintiff’s Complaint is denied. After reasonable investigation,
this defendant is without knowledge or information sufficient to form a belief as to the truth or
falsity of the averments set forth in Paragraph 1; therefore, the same are denied.

2. Paragraph 2 of plaintiff’s Complaint is admitted in part and denied in part. It is
admitted that ISZA conducts business in the Commonwealth of Pennsylvania. It is denied that
the address identified in Paragraph 2 of plaintiff’s Complaint is the correct address for ISZA’s
principle place of business, with the correct address being 13340 183" Street, Cerritos, CA
90703.

3. Paragraph 3 of plaintiff’s Complaint is denied as stated. Specifically, it is denied

that this defendant manufactured the subject vehicle bearing vehicle identification number
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4ANUDT13S242102040. It is admitted, however, that this defendant distributed for sale a new
2004 Isuzu Ascender bearing vehicle identification number 4NUDT13S242102040, and that at
the time of the original sale, this vehicle was covered by a new limited express written warranty,
the terms of which are set forth in writing.

4. Paragraph 4 of plaintiff’'s Complaint is denied. After reasonable investigation,
this defendant is without knowledge or information sufficient to form a belief as to the truth or
falsity of the averments set forth in Paragraph 4; therefore, the same are denied.

5. Paragraph 5 of plaintiff’s Complaint is denied. After reasonable investigation,
this defendant is without knowledge or information sufficient to form a belief as to the truth or
falsity of the averments set forth in Paragraph 5; therefore, the same are denied. By way of
further response, Paragraph 5 of plaintiff’s Complaint refers to a writing, the substance and
language of which speaks for itself. To the extent Paragraph 5 of plaintiff’s Complaint
musrepresents the substance or language of the writing referred to therein, the averments
contained in said paragraph are denied.

6. Paragraph 6 of plaintiff’s Complaint is denied. The averments of Paragraph 6
reference written warranties. A written limited express warranty was issued by ISZA to plaintiff,
the precise terms of which are contained in such writing. It is denied that the averments of
Paragraph 6 contain complete and accurate statements of such warranty.

7. Paragraph 7 of plaintiff’s Complaint is denied. The averments of Paragraph 7
state conclusions of law to which no responsive pleading is required. To the extent a response is
required, the averments of this paragraph are denied.

8. Paragraph 8 of plaintiff’s Complaint is denied. The averments of Paragraph 8

reference written warranties. A limited express written warranty was issued by ISZA to plaintiff,
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the precise terms of which are contained in such writing. It is denied that the averments of
Paragraph 8 contain complete and accurate statements of such warranty.

9. Paragraph 9 of plaintiff’s Complaint is denied.

10.  Defendant lacks sufficient knowledge or information to form a belief as to the
truth or falsity of the averments set forth in Paragraph 10 of plaintiff’s Complaint; therefore, the
same are denied. By way of further response, Paragraph 10 of plaintiff’s Complaint refers to a
writing, the substance and language of which speaks for itself. To the extent Paragraph 10 of
plaintiff’s Complaint misrepresents the substance or language of the writing referred to therein,
the averments contained in said paragraph are denied.

11.  Defendant lacks sufficient knowledge or information to form a belief as to the
truth or falsity of the averments set forth in Paragraph 11 of plaintiff’s Complaint; therefore, the
same are denied. By way of further response, Paragraph 11 of plaintiff’s Complaint refers to a
writing, the substance and language of which speaks for itself. To the extent Paragraph 11 of
plaintiff’s Complaint misrepresents the substance or language of the writing referred to therein,
the averments contained in said paragraph are denied.

12 Defendant lacks sufficient knowledge or information to form a belief as to the
truth or falsity of the averments set forth in Paragraph 12 of plaintiff’s Complaint; therefore, the
same are denied. By way of further response, Paragraph 12 of plaintiff’s Complaint refers to a
writing, the substance and language of which speaks for itself. To the extent Paragraph 12 of
plaintiff’s Complaint misrepresents the substance or language of the writing referred to therein,
the averments contained in said paragraph are denied.

13.  Paragraph 13 of plaintiff’s Complaint is denied. The averments of Paragraph 13

state conclusions of law to which no responsive pleading is required. To the extent a response
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may be required, defendant lacks sufficient knowledge or information to form a belief as to the
truth or falsity of the averments set forth in Paragraph 13 of plaintiff’s Complaint; therefore, the
same are denied. By way of further response, Paragraph 13 of plaintiff’s Complaint refers to a
writing, the substance and language of which speaks for itself. To the extent Paragraph 13 of
plaintiff’s Complaint misrepresents the substance or language of the writing referred to therein,

the averments contained in said paragraph are denied.

COUNT 1
PENNSYLVANIA AUTOMOTIVE LEMON LAW

14.  The defendant incorporates by reference its answers to Paragraphs 1 through 13 of
the Complaint as if set forth more fully herein.

15.  Paragraph 15 of plaintiff’s Complaint is denied.. The averments of Paragraph 15
contain conclusions of law to which no response is required. To the extent a response is
required, the averments of Paragraph 15 are denied.

16.  Paragraph 16 of plaintiff’s Complaint is denied. The averments of Paragraph 16
contain conclusions of law to which no response is required. To the extent a response is
required, the averments of Paragraph 16 are denied.

17.  Paragraph 17 of plaintiff’s Complaint is denied. The averments of Paragraph 17
contain conclusions of law to which no response is required.

18.  Paragraph 18 of plaintiff’s Complaint is denied. The averments of Paragraph 18
state conclusions of law to which no responsive pleading is required. To the extent a response is
required, the averments of Paragraph 18 are denied. By way of further response, ISZA denies
that the vehicle contained any non-conformities, defects, or other conditions that substantially

impaired its use, value, or safety.
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19.  Paragraph 19 of plaintiff’s Complaint is denied.

20.  Paragraph 20 of plaintiff’s Complaint is denied. Paragraph 20 merely recites a
provision of a statute to which no responsive pleading is required. To the extent a response is
required, the averments of Paragraph 20 are denied.

21.  Paragraph 21 of plaintiff’s Complaint is denied. Paragraph 21 merely recites a
provision of a statute to which no responsive pleading is required. To the extent a response is
required, the averments of Paragraph 21 are denied.

22.  Paragraph 22 of plaintiff’s Complaint is denied. The averments of Paragraph 22
state conclusions of law to which no response is required. By way of further response, this
defendant specifically denies that the subject vehicle at any time contained any non-conformities,
defects, or other conditions that impaired its use, value, or safety.

23.  Paragraph 23 of plaintiff’'s Complaint is denied. It is specifically denied that the
plaintiff’s vehicle was out of service for a total of 30 days or more. By way of further response,
this defendant denies that the subject vehicle contained any non-conformities, defects, or other
conditions that will cause the vehicle to be out of service for a total of 30 days or more.

24.  Paragraph 24 of plaintiff’s Complaint is denied. It is specifically denied that the
subject vehicle contained any non-conformities, defects, or other conditions that impaired its use,
value, or safety, or breached the applicable limited express written warranty. By way of further
response, after reasonable investigation, this defendant is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments set forth in Paragraph 24;
therefore, the same are denied.

25.  Paragraph 25 of plaintiff’s Complaint is denied. It is specifically denied that the

subject vehicle contained any non-conformities, defects, or other conditions that impaired its use,
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value, or safety, or breached the applicable limited express written warranty. By way of further
response, after reasonable investigation, this defendant is without knowledge or information
sufficient to form a belief as to the truth or falsity of the averments set forth in Paragraph 25;
therefore, the same are denied.

26.  Defendant lacks sufficient knowledge or information to form a belief as to the
truth or falsity of the averments contained in Paragraph 26 of Plaintiff’s Complaint; therefore,
the same are denied.

27.  Defendant lacks sufficient knowledge or information to form a belief as to the
truth or falsity of the averments contained in Paragraph 27 of Plaintiff’s Complaint; therefore,
the same are denied.

28.  Paragraph 28 of plaintiff’s Complaint is denied. After reasonable investigation,
this defendant lacks sufficient knowledge or information to form a belief as to the truth or falsity
of the averments set forth in Paragraph 28; therefore, tile same are denied. By way of further
response, defendant denies that the subject vehicle contains any non-conformities, defects, or
other conditions that substantially impair its use, value, or safety, or in any other way failed to
comply with the applicable limited written express warranty.

29.  Paragraph 29 of plaintiff’s Complaint is denied. The averments contained in
Paragraph 29 state conclusions of law to which no responsive pleading is required. To the extent
a response 1s required, the averments of Paragraph 29 are denied. By way of further response,
this defendant asserts that the allegations of Paragraph 29 do not give rise to any cause of action.

30.  Paragraph 30 of plaintiff’s Complaint is denied. The averments of Paragraph 30
state conclusions of law to which no responsive pleading is required. To the extent a response is

required, the averments of Paragraph 30 are denied. By way of further response, this defendant
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specifically denies that the vehicle contains any non-conformities, defects, or other conditions
that impaired its use, value, or safety, or failed to comply with the applicable limited written
express warranty.

WHEREFORE, defendant, Isuzu Motors America, Inc., denies any and all liability to
plaintiff, and demands that judgment be entered in its favor and against plaintiff, Eric W. Tice.

A JURY TRIAL IS DEMANDED.

COUNT II
MAGNUSON-MOSS (FTC) WARRANTIES IMPROVEMENT ACT

31.  Defendant incorporates by reference its answers to Paragraph 1 through 30 of the
Complaint as if fully set forth herein.

32.  Paragraph 31 of plaintiff’s Complaint is denied. By way of further response,
Paragraph 31 states conclusions of law to which no response is required. Further, Paragraph 31
1s nonsensical.

33.  Paragraph 32 of plaintiff’s Complaint is denied. The averments of Paragraph 32
state conclusions of law to which no responsive pleading is required. To the extent a response is
required, the averments of Paragraph 32 are denied.

34.  Paragraph 33 of plaintiff’s Complaint is denied. The averments of Paragraph 33
state conclusions of law to which no responsive pleading is required. To the extent a response is
required, the averments of Paragraph 33 are denied. Moreover, this defendant incorporates by
reference its answers to the previous paragraphs as if fully set forth herein.

35.  Paragraph 34 of plaintiff’s Complaint is denied. The averments of Paragraph 34
state conclusions of law to which no responsive pleading is required. To the extent a response is

required, the averments of Paragraph 34 are denied.
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36.  Paragraph 35 of plaintiff’s Complaint is denied. The averments of Paragraph 35
state conclusions of law to which no response is required. To the extent a response is required,
the averments of Paragraph 35 are denied.

37.  Paragraph 36 of plaintiff’s Complaint is denied. The averments of Paragraph 36
state conclusions of law to which no response is required. To the extent a response is required,
the averments of Paragraph 36 are denied.

38.  Paragraph 37 of plaintiff’s Complaint is denied as stated. The averments of
Paragraph 37 state conclusions of law to which no response is required. While it is admitted that
ISZA caused a new limited express written warranty to be issued, it is denied that the averments
of Paragraph 37 fully, completely, or accurately set forth the terms of this warranty. Therefore,
the averments of Paragraph 37 are denied.

39.  Paragraph 38 of plaintiff’s Complaint is denied. The averments of Paragraph 38
state conclusions of law to which no responsive pleading is required. To the extent a response is
required, the averments of Paragraph 38 are denied.

40.  Paragraph 39 of plaintiff’s Complaint is denied. After reasonable investigation,
this defendant lacks sufficient knowledge or information to form a belief as to the truth or falsity
of the averments set forth in Paragraph 39; therefore, the same are denied. By way of further
response, Paragraph 39 is specifically denied insofar as it is alleged that any repairs were
ineffective.

41.  Paragraph 40 of plaintiff’s Complaint is denied. Paragraph 40 of plaintiff’s
Complaint merely recites one section of the Magnuson-Moss Warranties Improvement Act, 15
U.S.C. §2310(d)(2), to which no responsive pleading is required. To the extent a responsive

pleading is required, the averments of Paragraph 40 are denied.
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42.  Paragraph 41 of plaintiff’s Complaint is denied. Afier reasonable investigation,
this defendant lacks sufficient knowledge or information to form a belief as to the truth or falsity
of the averments set forth in Paragraph 41; therefore, the same are denied. By way of further
response, this defendant asserts that the allegations of Paragraph 41 state conclusions of law to
which no responsive pleading is required. To the extent that a responsive pleading is required,
the same are denied.

43.  Paragraph 42 of plaintiff’s Complaint is denied. The averments of Paragraph 42
state conclusions of law to which no responsive pleading is required. To the extent a response is
required, the averments of Paragraph 42 are denied. By way of further response, this defendant
specifically denies that it failed to comply with the applicable limited written express warranty.
This defendant also denies that the subject vehicle contained any non-conformities, defects, or
other conditions that substantially impaired its use, value, or safety, or breached the applicable
limited express written warranty.

44.  Paragraph 43 of plaintiff’s Complaint is denied. The averments of Paragraph 43
state conclusions of law to which no responsive pleading is required. To the extent a response is
required, the averments of Paragraph 43 are denied. By way of further response, this defendant
specifically denies that it failed to comply with the applicable limited written express warranty.
This defendant also denies that the subject vehicle contained any non-conformities, defects, or
other conditions that substantially impaired its use, value, or safety, breached the applicable
limited written express warranty or duties, or constituted an unfair trade practice.

45.  Paragraph 44 of plaintiff’s Complaint is denied. The averments of Paragraph 44
state conclusions of law to which no responsive pleading is required. To the extent a response is

required, the averments of Paragraph 44 are denied. By way of further response, this defendant
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asserts that the allegations of Paragraph 44 do not give rise to any cause of action. By way of
additional response, after reasonable investigation, this defendant lacks sufficient knowledge or
information to form a belief as to the truth or falsity of the averments set forth at Paragraph 44;
therefore the same are denied.

46.  Paragraph 45 of plaintiff’s Complaint is denied. The averments of Paragraph 45
state conclusions of law to which no responsive pleading is required. To the extent a response is
required, the averments of Paragraph 45 are denied.

47.  Paragraph 46 of plaintiff’s Complaint is denied. The averments of Paragraph 46
state conclusions of law to which no responsive pleading is required. To the extent a response is
required, the averments of Paragraph 46 are denied.

48.  Paragraph 47 of plaintiff’s Complaint is denied. The averments of Paragraph 47
state conclusions of law to which no responsive pleading is required. To the extent a response is
required, the averments of Paragraph 47 are denied.

WHEREFORE, defendant, Isuzu Motors America, Inc., denies any and all liability to
plaintiff and demands that judgment be entered in its favor and against plaintiff, Eric W. Tice.

A JURY TRIAL IS DEMANDED.

COUNT III

PENNSYLVANIA UNFAIR TRADE PRACTICES AND
CONSUMER PROTECTION LAW

48.  Defendant incorporates by reference its answers to Paragraphs 1 through 47 of the
Complaint as if fully set forth herein.

49.  Paragraph 49 of plaintiff’s Complaint is denied. The averments of Paragraph 49
state conclusions of law to which no responsive pleading is required. To the extent a response is

required, the averments of Paragraph 49 are denied.

-10 -
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50.  Paragraph 50 of plaintiff’s Complaint is denied. The averments of Paragraph 50
state conclusions of law to which no responsive pleading is required. To the extent a response is
required, the averments of Paragraph 50 are denied.

51.  Paragraph 51 of plaintiff’s Complaint is denied. The averments of Paragraph 51
state conclusions of law to which no responsive pleading is required. To the extent a response is
required, the averments of Paragraph 51 are denied. By way of further response, this defendant
asserts that the allegations of Paragraph 51 do not give rise to any cause of action.

52.  Paragraph 52 of plaintiff’s Complaint is denied. The averments of Paragraph 52
state conclusions of law to which no responsive pleading is required. To the extent a response is
required, the averments of Paragraph 52 are denied.

53.  Paragraph 53 of plaintiff’s Complaint is denied. Paragraph 53 of plaintiff’s
Complaint merely defines Pennsylvania Unfair Trade Practices and Consumer Protection Act, 73
P.S. §201-2(4) in part, to which no responsive pleading is required. To the extent a response is
required, the averments of Paragraph 53 are denied. By way of further response, this defendant
asserts that the allegations of Paragraph 53 do not give rise to any cause of action.

54.  Paragraph 54 of plaintiff’s Complaint is denied. The averments of Paragraph 54
state conclusions of law to which no responsive pleading is required. To the extent a response is
required, the averments of Paragraph 54 are denied.

55.  Paragraph 55 of plaintiff’s Complaint is denied. Paragraph 55 fails to set forth a
claim or require a responsive pleading. To the extent a response is required, the averments of
Paragraph 55 are denied. By way of further response, this defendant asserts that the allegations

of Paragraph 55 do not give rise to any cause of action.

-11 -
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56.  Paragraph 56 of plaintiff’s Complaint is denied. The averments of Paragraph 56
state conclusions of law to which no responsive pleading is required. To the extent a response is
required, the averments of Paragraph 56 are denied. By way of further response, this defendant
asserts that the allegations of Paragraph 56 do not give rise to any cause of action.

57.  Paragraph 57 of plaintiff’s Complaint is denied. The averments of Paragraph 57
state conclusions of law to which no responsive pleading is required. To the extent a response is
required, the averments of Paragraph 57 are denied. By way of further response, this defendant
asserts that the allegations of Paragraph 57 do not give rise to any cause of action. Moreover,
this defendant avers that its actions conformed to the applicable limited written express warranty
and all provisions of applicable law. Moreover, it is specifically denied that this defendant
violated the Pennsylvania Unfair Trade Practices and Consumer Protection Act.

WHEREFORE, defendant, Isuzu Motors America, Inc., denies any and all liability to
plaintiff and demands that judgment be entered in its favor and against plaintiff, Eric W. Tice.

A JURY TRIAL IS DEMANDED.

NEW MATTER

58.  The averments of plaintiff’s Complaint fail to state a claim upon which relief may
be granted.

59.  This defendant avers that the subject vehicle does not contain any defects, non-
conformities, or other conditions that substantially affected the vehicle’s use, value, or safety, or

constituted a breach of the applicable limited written warranty.

-12 -
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60.  This defendant avers that any defects, non-conformities, or other conditions
Plaintiff alleges has been fully repaired and does not effect the vehicle’s use, value, or safety or
constitute a breach of the applicable limited written express warranty.

61.  To the extent the evidence reveals that plaintiff misused or failed to properly
maintain the subject vehicle, the plaintiff’s claims against this defendant are barred.

62. At all times relevant herein, ISZA and its authorized service facilities acted in a
reasonable, prudent, and proper manner, and complied with all obligations under the applicable
limited written express warranty.

63.  ISZA avers that the subject vehicle was of merchantable quality, was reasonably
fit for use, and complied with the applicable limited written express warranty extended by this
defendant.

64. To the extent the evidence reveals that the damages and/or alleged non-
conformities as claimed by plaintiff in the Complaint are due, in whole or in part, to the misuse,
damage, or negligent repair or servicing conducted by third parties beyond the control of this
defendant, the plaintiff’s claims against ISZA are barred.

65. At all relevant times, the subject vehicle complied and conformed in all material
respects with the applicable limited written express warranty, and no cause of action exists under
the Magnuson-Moss Warranties Improvement Act, the Unfair Trade Practices and Consumer
Protection Act, or any other statutory provisions that may be applicable.

66.  The damages claimed by plaintiff are limited by virtue of the terms of the
applicable limited written express warranty issued on behalf of this defendant.

67.  Plaintiff cannot recover for any items of incidental or consequential damages

pursuant to the terms of the manufacturer’s limited written express warranty issued by this

-13-
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defendant in its disclaimer and/or liability of limitation provision that serves to limit the
plaintiff’s damages. The disclaimers contained in the applicable limited written express
warranty and limitation provisions serve to preclude the claims alleged in plaintiff’'s Complaint.

68.  The facts as alleged in plaintiff’s Complaint do not give rise to a claim for
attorney fees or treble damages under the Pennsylvania Unfair Trade Practices and Consumer
Protection Act.

WHEREFORE, defendant, Isuzu Motors America, Inc., denies any and all liability to
plaintiff and demands that judgment be entered in its favor and against plaintiff, Eric W. Tice.

JURY TRIAL DEMANDED

Respectfully submitted,

PIETRAGALLO, BOSICK & GORDON

AT P

Cle . Trischler, Esquire
James F Marrion, Esquire
David W. Tumner, Esquire
The Thirty-Eighth Floor
One Oxford Center
Pittsburgh, PA 15219
(412) 263-2000

Attorneys for Defendant, Isuzu Motors
America, Inc.

- 14 -
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STATE OF CALIFORNIA )
) ss.
COUNTY OF LOS ANGELES )

L kARE,\\ V. HOUQHTOA , declare: I am [MH'UAYG}BR) OWNER RELA‘TIDN@

of defendant, Isuzu Motors America, Inc., incorrectly identified as American Isuzu Motors, Inc.,

in the matter of Eric W. Tice vs. American Isuzu Motors, Inc., Case No. 07-543-CD, in the Court

of Common Pleas of Clearfield County, Pennsylvania, and I verify the foregoing Answer and
New Matter for and on behalf of defendant, Isuzu Motors America, Inc., and I am duly
authorized to do so.

That the matters stated in the foregoing Answer and New Matter are not all within my
personal knowledge, and I am informed and believe that there is no employee or officer of
defendant Isuzu Motors America, Inc. who has personal knoWledge of all such matters. That the
information contained in said Answer and New Matter has been assembled by authorized
employees and counsel of defendant Isuzu Motors America, Inc., and I am informed by said
individuals that the facts stated in said Answer and New Matter are true.

I declare under penalty of perjury pursuant to the laws of the United States of America

that the foregoing is true and correct to the best of my knowledge.

th
Executed this_ 7 ~ day of  JUMNE_ 2007 at Cerritos, California.

ﬁ%&f& X 7!4/55%\)

ISUZU MOTORS AMERICA, INC.
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CERTIFICATE OF SERVICE

I hereby certify that a true and correct copy of the foregoing ANSWER AND NEW
MATTER has been served upon all parties listed below, via first-class mail, postage prepaid, on

June 8, 2007:

Hilary Wheatley Taylor, Esquire
Kimmel & Silverman, P.C.
210 Grant Street, Suite 202

Pittsburgh, PA 15219
Counsel for Plaintiff

AN

b (o

3

James ¥ Marrion




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
Eric W. Tice, CIVIL DIVISION Fi L E D
Plaintiff, IJUN 2 0 2007
OV (TR W
VS William A. Shaw @
' Prothonotary/Clerk of Courts
NO.: 07-543-CD C o TS B

American Isuzu Motors, Inc.

Defendant.

RULE 4009.25 CERTIFICATE
PREREQUISITE TO SERVICE
OF SUBPOENA

Filed on Behalf of:
Eric W. Tice
Plaintiffs

COUNSEL OF RECORD
FOR THIS PARTY:

Craig Thor Kimmel, Esquire
PA ID# 57100

Hilary Wheatley Taylor, Esquire
PA ID# 89893

KIMMEL & SILVERMAN, P.C.
210 Grant Street, Suite 202
Pittsburgh, PA 15219

(412) 566-1001



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
Eric W. Tice, CIVIL DIVISION
Plaintiff,
VS. NO.: 07-543-CD

American Isuzu Motors, Inc.

Defendant.

RULE 4009.25 CERTIFICATE
PREREQUISITE TO SERVICE OF SUBPOENA

As a prerequisite to service of subpoena for documents and things pursuant to

Rule 4009.22, Plaintiff, by Plaintiff’s Attorney, certifies that:

1. A notice of intent to serve the subpoena was made U.S. First Class, Certified
Mail, Return Receipt Requested to Defendant on or about April 23, 2007, with
written notice and a copy of the subpoena attached thereto. A copy of the
written notice is attached hereto.

2. No objection to the subpoena has been received or will be made.

3. The subpoena that will be served is identical to the subpoena that is attached

to the notice of intent to serve the subpoena.

June 18, 2007 | WWjMB’L

Hilary Whéatley Taylor, Esquire
KIMMEL & SILVERMAN, P.C.
Attorney for Plaintiff




COPY

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

Eric W. Tice, CIVIL DIVISION

Plaintiff,

VS. NO.: 07-543-CD

American Isuzu Motors, Inc.,

Defendant.

RULE 4009.24 NOTICE OF
INTENT TO SERVE SUBPOENA

Filed on Behalf of:
Eric W. Tice
Plaintiff

COUNSEL OF RECORD
FOR THIS PARTY

Craig Thor Kimmel, Esquire
PA ID# 57100

Hilary Wheatley Taylor, Esquire
- PAID# 89893 s

KIMMEL & SILVERMAN, P.C.
210 Grant St., Suite 202 '
Pittsburgh, PA 15219

(412) 566-1001

am A Shaw
Otary/Clerk of Coyrts



IN THE.COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, ' i

PENNSYLVANIA
Eric W. Tice, CIVIL DIVISION
Plaintiff,
VS. NO.: 07-543-CD

American Isuzu Motors, Inc.,

Defendant.

RULE 4009.24 NOTICE OF INTENT TO SERVE SUBPOENA

Eric W. Tice intends to serve a subpoena identical to the one that is attached to
this notice. You have twenty (20) days from the date listed below in which to file of
record and serve upon the undersigned an objection to the subpoena. If no objection is

made, the subpoena may be served.

pae:_H[05/07 - Y
‘ _ Craig Thof Kimmel, Es@e

Hilary Wheatley Taylor,"Esquire
“KIMMEL & SILVERMAN, P.C.

Attorneys for Plaintiff



COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD
Eric W. Tice *
Plaintiff(s)
Vs.- ‘ * No. 2007-00543-CD
American Isuzu Motors, Inc. *
Defendant(s)
SUBPOENA TO PRODUCE DOCUMENTS OR THINGS FOR DISCOVERY PURSUANT TO
RULE 4009.22

TO: Fipre Mitsubishi - Isuzu, '
(Name of Person or Entity)

Within twenty (20) days after service cf this subpoena you are ordered by the Court to

produce the following documents or things:
SEE SUBPQOENA ATTACHMENT

Kimmel & Silverman, P.C., %A&)dr&g)ant Str., Ste 202, Pgh pa 15219

You may deliver or mail legible copies of the documents or produce things requésted by
this subpoena, together with the certificate of compliance, to the party making this request at the
address listed above. You have the right to seek in advance the reasonable cost of preparing the

copies or producing the things sought.

If you fail to produce the documents or things required by this subpoena within twenty
(20) days after its service, the party serving this subpoena may seek a court order compelling you

to comply with it.
THIS SUBPOENA WAS ISSUED AT THE REQUEST OF THE FOLLOWING PERSON:

NAME: Hilary Wheatley Taylor, -Esquire

ADDRESS: 210 Grant St., Suite 202
Pitssburgh, PA 15219

TELEPHONE: 412-566-1001

SUPREME COURTID # 89893

ATTORNEY FOR: Plaintiff

BY THE COURT:

William A. Shaw
Prothonotary/Clerk, Civil Division

DATE: Monday, April 09, 2007
Seal of the Court




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
Eric W. Tice, CIVIL DIVISION
Plaintiff,
vs. ' No. 07-543-CD

American Isuzu Motors, Inc.,
Defendant.
To:  Fiore Mitsubishi-Isuzu
P.O. Box 1033,

Rte. 36, Logan Boulevard
Altoona, PA 16603

SUBPOENA ATTACHMENT

The entire sales and service file (front and back), including but not limited to any and all
service appointment information and/or records whether an invoice was issued or not, any and
all information and/or records or requests for service appointments, any and all records of
communication within the dealership or with other authorized Isuzu repair facilities regarding the
subject vehicle, service of thg subject vehicle, and/or requests for service of the subject vehicle,
invoices, repair orders, technician notes, mechanic notes, time slips, papers, personal notes and/or
logs, technical service bulletins, special service messages, recalls, contracts or sale, body shop
records and invoices, pre-delivery repair and vehicle preparation documents, including but not
limited to repair and preparation records and invoices, photographs or other pictorial documents
and/or representations, order and/or requisition forms for parts and/or body work applications
and/or components, any and all claim forms and requests for payment by any carrier and/or
insurer, any and all correspondence, form or other request for approval to cover and/or pay for
pre-delivery preparation and repairs‘through billings, goodwill, dealer or corporate or other
business policy or warrant with reference to the 2004 Isuzu Ascender bearing Vehicle

[

Identification Number 4NUDT 135242102040 registered to Eric W. Tice.




CERTIFICATE OF SERVICE
This is to certify that a true and correct copy of the within Rule 4009.24 Notice of

Intent to Serve Subpoena was served on this 23rd day of April, 2007, via Regular Mail,

to:

American Isuzu Motors, Inc.
¢/o CT Corporation
1515 Market Street

Philadelphia, PA 19103

Wlowt 1) Nautbor

Hilary V@trey Taylor\Esquire
KIMME SILVERMAN, P.C.




CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within Rule 4009.25
Certificate Prerequisite to Service of Subpoena was served on June 18, 2007 via U.S.
First Class Mail to:

James F. Marrion, Esquire
Pietragallo, Bosick & Gordon LLP
One Oxford Centre

Thirty-Eighth Floor

Pittsburgh, PA 15219

Aoy WAalo

Hilary Wh@atley Taylora, Esquire
KIMMEL & SILVERMAN, P.C.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Eric W. Tice
Plaintiff,
VvS.

American [suzu Motors, Inc.,

Defendant.

CIVIL DIVISION
NO.: 07-543-CD

ANSWER TO NEW MATTER

Filed on behalf of Plaintiff:
Eric W. Tice

Counsel of Record for this Party:

Craig Thor Kimmel, Esq.
PALD. No.: 57100

Hilary Wheatley Taylor, Esq.
PALD. NO.: 89893

KIMMEL & SILVERMAN, P.C.
210 Grant St., Suite 202
Pittsburgh, PA 15219

(412) 566-1001

FILED

JUN 21 2007
Ty iy
: Pmmoné{;?/mem of Couts (G

\ Cens At



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
Eric W. Tice )
Plain;iff, ;
Vs. % NO.: 07-543-CD
American Isuzu Motors, Inc., g
Defendant. ;
ANSWER TO NEW MATTER

Plaintiff, Eric W. Tice, by and through his attorneys, Kimmel & Silverman, P.C.,

serves the following Answer to New Matter:

58.  Denied. The allegations of this paragraph constitute a conclusion of fact
and/or law to which no responsive pleading is required. However and to the extent there
are any allegations contained herein, such allegations are specifically denied and strict
proof thereof is demanded at the time of trial.

59.  Denied. The allegations of this paragraph constitute a conclusion of fact
and/or law to which no responsive pleading is required. However and to the extent there
are any allegations contained herein, such allegations are specifically denied and strict
proof thereof is demanded at the time of trial.

60.  Denied. The allegations of this paragraph constitute a conclusion of fact
and/or law to which no responsive pleading is required. However and to the extent there
are any allegations contained herein, such allegations are specifically denied and strict

proof thereof is demanded at the time of trial.



61.  Denied. The allegations of this paragraph constitute a conclusion of fact
and/or law to which no responsive pleading is required. However and to the extent there
are any allegations contained herein, such allegations are specifically denied and strict
proof thereof is demanded at the time of trial. |

62.  Denied. The allegations of this paragraph constitute a conclusion of fact
and/or law to which no responsive pleading is required. However and to the extent there
are any allegations contained herein, such allegations are specifically denied and strict
proof thereof is demanded at the time of trial.

63.  Denied. The allegations of this paragraph constitute a conclusion of fact
and/or law to which no responsive pleading is required. However and to the extent there
are any allegations contained herein, such allegations are specifically denied and strict
proof thereof is demanded at the time of trial.

64.  Denied. The allegations of this paragraph constitute a conclusion of fact
and/or law to which no responsive pleading is required. However and to the extent there
are any allegations contained herein, such allegations are specifically denied and strict
proof thereof is demanded at the time of trial.

65.  Denied. The allegations of this paragraph constitute a conclusion of fact
and/or law to which no responsive pleading is required. However and to the extent there
are any allegations contained herein, such allegations are specifically denied and strict
proof thereof is demanded at the time of trial.

66.  Denied. The allegations of this paragraph constitute a conclusion of fact

and/or law to which no responsive pleading is required. However and to the extent there



are any allegations contained herein, such allegations are specifically denied and strict
proof thereof is demanded at the time of trial.

67.  Denied. The allegations of this paragraph constitute a conclusion of fact
and/or law to which no responsive pleading is required. However and to the extent there
are any allegations contained herein, such allegations are specifically denied and strict
proof thereof is demanded at the time of trial.

68.  Denied. The allegations of this paragraph constitute a conclusion of fact
and/or law to which no responsive pleading is required. However and to the extent there
are any allegations contained herein, such allegations are specifically denied and strict
proof thereof 1s demanded at the time of trial.

WHEREFORE, Plaintiff respectfully demands judgment against Defendant in an
amount equal to the contract price of the subject vehicle, plus all collateral charges and

attorney fees.

Respectfully submitted,

Wl 1. il

Hilary Wheatley Taler_) Esquire
KIMMEL & SILVERMAN, P.C.
Attorneys for Plaintiff



CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within Answer to New Matter

was served on June \0\ , 2007, via U.S. Mail, to:

James F. Marrion, Esquire
Pietragallo, Bosick & Gordon LLP
One Oxford Centre

Thirty-Eighth Floor

Pittsburgh, PA 15219

Wy, 1. Jayfor

Hilary Whtatley Tayl8y, Esquire
KIMMEE & SILVE AN P.C.




VERFICATION
Hilary Wheatley Taylor states that she is the attorney for the Plaintiff(s) herein;
that she is acquainted with the facts set forth in the foregoing Answer to New Matter; that
the same are true and correct to the best of her knowledge, information, and belief; and
that this statement is made subject to the Penalties of 18 Pa.C.S.A. Section 4904, relating

to unsworn falsifications to authorities.

KIMMEL & SILVERMAN, P.C,,

Ay [ Donlo
Hilary ey Taylor, 1@)

Attorneys for Plaintiff(s)
210 Grant St., Suite 202
Pittsburgh, PA 15219
(412) 566-1001




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA

Epe W Snee
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

Civil Trial Listing/Certificate of Readiness

Plaintiff(s): Eeic WTICE, Case Number: (0 / “5@‘3 "OD

Defendant(s):ﬂrrm( QCU’\T-S)EM
Iotors, INncC.

To the Prothonotary:

Arbitration Limit: QVQZ

Type Trial Requested: Jury >_< Non-Jury Arbitration
Estimated Trial Time: S\ (‘XQJ_AO

Jury Demand Filed By:

Date Jury Demand Filed:

Please place the above-captioned case on the trial list. I certify that all discovery in the case has been
completed; all necessary parties and witnesses are available; serious settlement negotiations have been
conducted; the case is ready in all respects for trial, and a copy of this Certificate has been served upon all
counsel of record and upon all parties of record who are not represented by counsel.

' | 3!@(08

(Signdture) (Date)

For the Plaintiff: Oh@ S‘H NG 6/ / / %Ogemn EYZ WA ~Holo-/ OO/ Telephone Number
For the Defendantt}@ﬂEST MQKKJOY? ESQ- UQ-56 % ‘-1’%% elephone Number

For Additional Defendant: ‘ Telephone Number

Certification of Current Address for all parties or counsel of record:

Name;Qhalshm 'nl oseman saAddress: D10 rantSE, S 203 city/state/zipthh B 15919
Name: \oyves, F Mo RION, 553 Address{ Y Oxlerd (enfrt , 38FFLCity/State/ZipHn PR

Name: Address: City/State/Zip:
Name: Address: City/State/Zip:
Name: Address: City/State/Zip:
Name: Address: City/State/Zip:



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
ERIC W. TICE

VS. : No. 07-543-CD

AMERICAN ISUZU MOTORS, INC.

ORDER
T .
AND NOW, this day of February, 2008, it is the Order of
the Court that a pre-trial conference in the above-captioned matter shall be and is

hereby scheduled for Monday, April 7, 2008 at 10:15 A.M. in Judges Chambers,

Clearfield County Courthouse, Clearfield, PA.

BY THE COURT:

e . TS

A NS TITRPIIRS
Cina, | N Lo 'W. {er Ny
N

]

FREDRIC J. AMMERMAN
President Judge
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Wiliam A shaw  \As'ON

&

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Eric W. Tice
Plaintiff,

VS.

‘American Isuzu Motors, Inc.,

Defendant.

CIVIL DIVISION
NO.: 07-543-CD

PRAECIPE TO SETTLE,
DISCONTINUE AND END

Filed on behalf of Plaintiff:
Eric W. Tice

Counsel of Record for this Party:

Craig Thor Kimmel, Esq.
PAID. No.: 57100

Christina Gill Roseman, Esq.
PALD. NO.: 71492

KIMMEL & SILVERMAN, P.C.
210 Grant St., Suite 202
Pittsburgh, PA 15219

(412) 566-1001

fol
FILED ',fgi’cf

™ 1:30em Aty foseman

APR 16 & Copy \v Ak
William A.

Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF Clearfield County, PENNSYLVANIA

CIVIL DIVISION
Eric W. Tice )
Plaintiff, g _
Vs. | ; NO.: 07-543-CD
American Isuzu Motors, Inc., ;
Defendant. ;

PRAECIPE TO SETTLE, DISCONTINUE AND END

TO THE PROTHONOTARY:

Kindly mark the above-captioned matter as settled and discontinued.

Respectfully submitted,

futrsan

/Ehristina Gill Roseman, Escﬂui'ré
KIMMEL & SILVERMAN, P.C.
Attorneys for Plaintiff



CERTIFICATE OF SERVICE

This is to certify that a true and correct copy of the within Praecipe to Settle,
Discontinue, and End was served on April 14, 2008, via U.S. Mail, to:

James F. Marrion, Esquire
Pietragallo, Bosick & Gordon LLP
One Oxford Centre

Thirty-Eighth Floor

Pittsburgh, PA 15219

U g

hristina Gill Roseman, Esquire
/7 KIMMEL & SILVERMAN, P.C.




IN THE COURT OF COMMON PLEAS OF e @§

™~
CLEARFIELD COUNTY, PENNSYLVANIA k/
CIVIL DIVISION / L
=
Eric W. Tice
Vs. No. 2007-00543-CD

American Isuzu Motors, Inc.

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Pfothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on April 16,
2008, marked:

Settled, Discontinued and Ended

Record costs in the sum of $86.00 have been paid in full by Kimmel & Silverman PC.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 16th day of April A.D. 2008.
LI Ao

s/

William A. Shaw, Prothonotary.




