Quality Veneer et al vs Joseph Robison et al

2007-596-CD







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION,

INC. and CLEARFIELD FACE

VENEER, INC,,

Plaintiffs
No. 2007 - 596 — C.D.
VS.
JOSEPH A. ROBISON,
Defendant
PETITION FOR RELIEF IN
AID OF EXECUTION
PURSUANT TO Pa.R.C.P. 3118
Filed on behalf of
Plaintiff
Counsel of Record for
this Party:
John R. Ryan
Attorney-At-Law
Pa. I.D. 38739
@@ P\Y BELIN, KUBISTA & RYAN LLP
_ 15 North Front Street

P.O.Box 1
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION,
INC. and CLEARFIELD FACE

VENEER, INC,,
Plaintiffs
No. 2007 — 596 — C.D.
vs.
JOSEPH A. ROBISON,
Defendant
ORDER
AND NOW, this day of _, 2010, upon consideration of the foregoing

Petition for Relief in Aid of Execution, a Rule is issued upon JOSEPH A. ROBISON, Defendant

and FORCEY COAL, INC., Garnishee, to appear and show cause why the relief requested therein

should not be grated.
Rule made returnable for hearing the day of , 2010, at
o’clock M. , Courtroom No. of the Clearfield County Courthouse,

Clearfield, Pennsylvania.
One-half (1/2) hour has been set aside for the hearing of this matter.

BY THE COURT:

Judge




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION,
INC. and CLEARFIELD FACE

VENEER, INC,,
Plaintiffs
. No. 2007 - 596 - C.D.
Vs.
JOSEPH A. ROBISON,
Defendant

PETITION FOR RELIEF IN AID OF EXECUTION
PURSUANT TO Pa.R.C.P. 3118

NOW COMES, Quality Veneer, Inc. and Clearfield Face Veneer Company, Inc.,
Plaintiffs above named, and by their attorneys, Belin, Kubista & Ryan LLP, petitions the
Honorable Court as follows:

1. Petitioners are the Plaintiffs in the above captioned matter.

2. Respondents are:

a. Joseph Robison, Defendant in the above captioned matter;
b. Forcey Coal, Inc., a Pennsylvania corporation and a gamishee.

3. On or about, June 8, 2007, Petitioners entered a judgment against Respondent
Robison in the amount of $272,405.67, together with interest and costs.

4. On or about July 27, 2007, Petitioners filed a Writ of Execution.

5. Petitioners believe and therefore aver that Respondent Robison has entered into a
lease agreement with Respondent Forcey Coal, Inc., for the mining and removal of coal on a
property owned by Robison, which lease agreement provides for certain payments to Robison

for coal mined and removed.




6. Pennsylvania Rule of Civil Procedure 3118 authorizes the Court, upon the filing of a
petition and after notice and hearing thereon, to grant certain relief in aid of execution,
including the authority to enjoin the payment of any amount, including payment of royalties,
which are due to a defendant.

7. Petitioner believes that Respondent Forcey, now or in the foreseeable future, will be
making payments to Respondent Robisén of royalties, whether minimum advance royalties or
royalties for coal actually mined and removed from Robison’s property.

WHEREFORE, Petitioner requests that the Court enter an Order enjoining Respondent
Forcey from payment of any amounts to Respondent Robison, and directing that any and all
such amounts be paid over to Petitioners, together with such other relief as the Court deems

appropriate.

BELIN, KUBISTA & RYAN LLP

John K. Ryan
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION,
INC. and CLEARFIELD FACE
VENEER, INC.,

Plaintiffs '
No. 2007 - 596 — C.D.

VS.

JOSEPH A. ROBISON,
Defendant

INTERROGATORIES IN
ATTACHMENT

Filed on behalf of
Plaintiff

Counsel of Record for
this Party: .

John R. Ryan
Attorney-At-Law
Pa. 1.D. 38739
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION,
INC. and CLEARFIELD FACE

VENEER, INC.,
Plaintiffs
No. 2007 — 596 - C.D.
vs.
JOSEPH A. ROBISON,
Defendant

INTERROGATORIES IN ATTACHMENT

TO: Forcey Coal, Inc., Gamishee
P.O. Box 225
Madera, PA 16661

You must file with the Court verified answers to the following Interrogatories in
Attachment within twenty (20) days after service upon you. Failure to do so may result in a
default judgment being entered against you. A copy of the answers must be served on the
undersigned. If your answer to any of the Interrogatories is affirmative, specify the
amount and value and/or completely describe the nature of the subject property. If your
answer depends on the review of any documents, account records, or other papers or electronic

data, completely describe the same in exact detail (or attach a copy of the same).

1. a. At the time you were served or at any subsequent time, did you owe the

Defendant any money or were you liable to the Defendant on any negotiable or other written




instrument, or did the Defendant claim that you owed any money or were liable to him for any

reason?

b. To the extent that your above answer depends in whole or in part on documents,
account records, lease agreements, other papers, or electronic data, describe each in exact detail

(or attach a copy of same).

2. a. At the time you were served or at any subsequent time, was there in your
possession, custody or control or in the joint possession, custody or control of yourself or one

or more other persons property of any nature owned solely or in part by the Defendant?

b. To the extent that your above answer depends in whole or in part on documents,
account records, lease agreements, other papers, or electronic data, describe each in exact detail

(or attach a copy of same).




3. a. At the time you were served or at any subsequent time did you pay, transfer or
deliver any money or property of any nature to the Defendant, including but not limited to

royalty payments or advance royalty payments?

b. To the extent that your above answer depends in whole or in part on documents,

account records, lease agreements, other papers, or electronic data, describe each in exact detail

(or attach a copy of same).

Date: Jv¥ 7, RolO

John R. Ryan, Esquire
Belin, Kubista & Ryan LLP
Attorneys for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION,
INC. and CLEARFIELD FACE
VENEER, INC,,
Plaintiffs
No. 2007 — 596 — C.D.

VS.

JOSEPH A. ROBISON,
‘ Defendant

ORDER

3
AND NOW, this 8 day of JU NE 2010, upon consideration of the foregoing

Petition for Relief in Aid of Execution, a Rule is issued upon JOSEPH A. ROBISON, Defendant
and FORCEY COAL, INC., Gamishee, to appear and show cause why the relief requested therein
should not be grated.

#
Rule made returnable for hearing the /5 day of b/l)(_ < , 2010, at

/30 o'clock £ M., Courtroom No. / of the Clearfield County Courthouse,
Clearfield, Pennsylvania.

One-half (1/2) hour has been set aside for the hearing of this matter.
BY THE COURT:

COPRY
(\%M@%

F Judge \ ./

35) v %’Q‘)’W\

Willam A. Shaw
crutanotaty/Clerk of Gourts (G0
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, ~: @@ P\Y/ = EﬂEEﬁg

INC. and CLEARFIELD FACE : :

VENEER, INC., : Jun 11 2010
Plaintiffs : o/ ywoofer
. _ 506 _ William A. Sh
w | No. 2007 -596-C.D., - ; ll dr}crmk gwaouns
. Mo c / C

JOSEPH A. ROBISON,
Defendant

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiffs

Counsel of Record for
this Party:

John R. Ryan
Attorney-At-Law

Pa. I.D. 38739

BELIN, KUBISTA & RYAN LLP
15 N. Front Street

P.O.Box 1

Clearfield, PA 16830

(814) 765-8972




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION,
INC. and CLEARFIELD FACE
VENEER, INC,,
Plaintiffs
No. 2007 — 596 — C.D.

VS.

JOSEPH A. ROBISON,
Defendant

CERTIFICATE OF SERVICE
This is to cgrtify that I have served a certified copy of the Petition for Relief in
Aid of Execution Pursuant to Pa.R.C.P. 3118, on behalf of QUALITY VENEER
CORPORATION, INC. and CLEARFIELD FACE VENEER, INC., Plaintiffs in the above

captioned matter, together with a certified copy of the Order scheduling hearing on the said

petition, on the following parties by postage prepaid first-class United States mail, on the 11

day of June, 2010:

Jeffrey Stover, Esquire
122 East High Street
P.O. Box 209
Bellefonte, PA 16823-0209
Attorney for Defendant

Dwight L. Koerber, Jr.
110 North Second Street
P.O. Box 1320
Clearfield, PA 16830
Attorney for Forcey Coal, Inc., Garnishee

BELIN, KUBISTA & RYAN LLP

JohfR. Ryan /
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION,
INC. and CLEARFIELD FACE

VENEER, INC.,
Plaintiffs
No. 2007 — 596 - C.D.

VS.

JOSEPH A. ROBISON,
Defendant

ACCEPTANCE OF SERVICE

Filed on behalf of
Plaintiff

Counsel of Record for

this Party:

John R. Ryan
Attorney-At-Law
Pa. I.D. 38739

BELIN, KUBISTA & RYAN LLP
15 North Front Street

P.O.Box 1

Clearfield, PA 16830

(814) 765-8972

(814) 765-9893

CORY

ij 7 %7/3491\

WillamA. Sty
Promnofmy/Clerko uris




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION,
INC. and CLEARFIELD FACE

VENEER, INC.,
Plaintiffs
No. 2007 - 596 — C.D.
VS.
JOSEPH A. ROBISON,
Defendant
ACCEPTANCE OF SERVICE

I, Dwight L. Koerber, Jr., Esquire, accept service of the Interrogatories in
Attachment and the Petition for Relief in Aid of Execution on behalf of Forcey Coal, Inc.,

Garnishee in the above captioned matter.

/,,. 7 L ' F7 (=
~ —_ Dwighf L. Koerber, Jr., Esquire /7~
Date: Naae (SJe o .
¢ .




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

QUALITY VENEER CORPORATION,
INC. and CLEARFIELD FACE
VENEER, INC.

Plaintiffs

V.

JOSEPH A. ROBISON,
Defendant

CORY

FILED

0 3'30p0,4. 6L
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Docket No. 2007-596-CD

Typé of Pleading:
PRAECIPE FOR ENTRY OF
APPEARANCE

Filed on Behalf of:
FORCEY COAL, INC.,
GARNISHEE

Counsel of Record for
This Party:

Dwight L. Koerber, Ir.,
Esquire
PA 1.D. No. 16332

LAW OFFICES OF
DWIGHT L. KOERBER, JR.

110 North Second Street
P.O. Box 1320
Clearfield, PA 16830
(814) 765-9611

JUL 01 2000 ¥ ce 4»?,

William A. Sh
Prothonotary/Clerk o rts




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL DIVISION

QUALITY VENEER CORPORATION,
INC. and CLEARFIELD FACE
VENEER, INC.

Plaintiffs Docket No. 2007-596-CD

V.

JOSEPH A. ROBISON,

*
*
*
%
*
E 3
*
X
Defendant *

PREACIPE FOR ENTRY OF APPEARANCE

Please enter my appearance for Forcey Coal, Inc., Garnishee in the above-

referenced proceeding.

Respectfully submitted:

Koerber, Jr., Esquire 7 .
or Forcey Coal,Inc., {drnishee




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

QUALITY VENEER CORPORATION, *
INC. and CLEARFIELD FACE *
VENEER, INC. *

Plaintiffs * Docket No. 2007-596-CD
X
V. b 3
X
JOSEPH A. ROBISON, *
Defendant *

CERTIFICATE OF SERVICE
I certify that on the f day of =N -, 2010, the undersigned served

a certified copy of the Praecipe for Entry of Appear in the above-captioned matter
upon counsels listed below. Such document was served via United States First Class

Mail upon the following:

John R. Ryan, Esquire _ Jeffrey W. Stover, Esquire
BELIN, KUBISTA & RYAN, LLP 919 University Drive

15 North Front Street State College, PA 16801
P.0.Box 1 :

Clearfield, PA 16830

Dwighy'L. Kyerber, Jr., Esqgiife
Attorngy for/Forcey Coal Ins/ Garnishee




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
QUALITY VENEER CORPORATION, *
INC. and CLEARFIELD FACE *
VENEER, INC. *
Plaintiffs * Docket No. 2007-596-CD
%k
v. *
i @OE@\ E”"ED Hoerb?
JOSEPH A. ROBISON, * /
b 3

Defendant

L0 l Z@
William A. S
Prothonotary/Clerk of Courts
Type of Pleading:
ANSWER OF FORCEY COAL,
INC., GARNISHEE, TO
INTERROGATORIES IN

ATTACHMENT

Filed on Behalf of:
FORCEY COAL, INC,,
GARNISHEE

Counsel of Record for
This Party:

Dwight L. Koerber, Jr.,
Esquire
PA 1.D. No. 16332

LAW OFFICES OF
DWIGHT L. KOERBER, JR.

110 North Second Street
P.O. Box 1320
Clearfield, PA 16830
(814) 765-9611

)




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

QUALITY VENEER CORPORATION, *

INC. and CLEARFIELD FACE *

VENEER, INC. *
Plaintiffs * Docket No. 2007-596-CD

X

V. *x

X

JOSEPH A. ROBISON, *

Defendant *

ANSWER OF FORCEY COAL, INC., GARNISHEE, TO
INTERROGATORIES IN ATTACHMENT

COMES NOW, Forcey Coal, Inc., Garnishee, by and through its attorney, Dwight
L. Koerber, Jr., Esquire, and files the within Answer to the Interrogatories In
Attachment that have been served by the Plaintiffs upon it.

(1)(a)  On May 5, 2009, D&D Mining and Management Corporation entered
into a Coal Lease Agreement with Joseph A. Robison. Attached hereto as Exhibit A is a
copy of that Agreement. D&D Mining is affiliated with Forcey Coal, Inc., with Forcey
Coal, Inc., being the operating company that obtains the permits and D&D Mining and
Management Corporation being the legal entity that acquires ownership of real estate
and enters into coal mining leases that will be used in conjunction with the Forcey Coal,
Inc., operations.

(b)  See Answer to (1)(a), above.

(2) (3)  The only property interest that either Forcey Coal, Inc., or D&D




Mining and Management Corporation have with Defendant herein is a Coal Lease, a
copy of which is attached hereto as Exhibit A.
(b)  See Answer to (2)(a) above.
3) (a) No, the Answer to this Interrogatory is in the negative. On
or about May 28, 2010, Forcey Coal, Inc./D&D Mining and Management Corporation
paid the yearly $2,000.00 advance minimum royalty to Defendant, Joseph A. Robison.

Respectfully submitted,

. Koerber, Jr., EsqwreQ
or Forcey Coal, Inc., Garnishee




EXHIBIT A

Attached hereto as Exhibit A is a true and correct copy of the Coal Lease
Agreement dated May 5, 2009 between Joseph Robinson and D&D Mining and
Management Corporation.




e S R

COAL LEASE AGREEMENT

THIS AGREEMENT made and entered into this 5 day of m"‘# , 2009, by and between,

Joseph Robinson whose address is, 2072 Banion Road, Madera, PA 16661, hereinafter, reforred to as Lessor and party of
the first part. A

N
D

D & D Mining and Management Corporatmn a corporation of Pennsylvania, having its address as
P.O. Box 155, Madera, Penmsylvania 16661, hereinafter referred to Lessee.

WHEREAS: the Lessor herein is the owner, in fee, of property consisting of 87 acres in Bigler
Township, Clearfield County, Tax Map #K14-103-2.

WHEREAS: the Lessor is desirous of leasing the said property for the purpose of surface mining.
- WHEREAS: the Lessee agrees to remove that portion of the coal which is economical to
surﬁoe mine and remove from the above mentioned property, under the terms and conditions hereinafter set forth.
NOW THEREFORE: it is agreed by the parties hereto as follows:

1. For and in consideration of the sum of §1 .00, the receipt whereof is hereby acknowledged, the
Lessor does hereby grant unto the Lessee the exclusive right and privilege to move upon the property described
herein, for the purpose of surface mining and removing said coal.

2. That the Lessor is the owner of this property in fee; therefore the Lessee agrees to pay the Lessor,
as royalty, $3.00 or 10% whichever is greater, fob pit, per net ton of 2000 pounds of coal. Binder, boney and
cleanmgs will be paid at 10%. The weights will be detormined by truck scale weights. Such payments shall be
payable on or before the 25 of each month for coal removed the previous month. A copy of the daily truck
weights will accompany each monthly statement.

3 Minimum Roysity: To be paid annually in May upon the executton of the Option Agreement, Lessee shall
pay to Lessor the sum of $2,000.00 per year as advance minimum royalty and shall be recoupable,

4, It is herein agreed that the Lessee may transfer this loase to Forcey Coal inc., any other transfer or
assignment would have to be with written permission by Lessor

S, Lessee will apply for necessary permits as soon as possible and begin mining as soon as possible after
obtaining said pormits.

6. Lessce agrees to mine the coal in a workmanlike maaner, in ful) conformance with the specifications set
out in the above mentioned permits.

7. Lessee agrees it will protect and save harmless, the Lessor from any damages resulting from any claim
whatsoever related to Lessee’ operations.

.8 Lessee shall be subject to the usual confession of Jud,gmem clauses to be effective upon the breach

of the lease by the Lessee.




9. Lessor shall have the right to inspection at all times,

10.  Lessor shall pay all real estate taxes on the premises during the term of the Jease.

11, Lessor has the legal right to lease premises herein described.

12, The term of this lease shall be five (5) years, with the option to renew annually, or as long as there

is a permit in the review process with D.EP., or as long as coal is being mined and removed, ‘

13.  This lease agreement shall be binding on the parties hereto, their heirs, persona! representatives and
ﬁsaigns.

4. Lessor is leasing no greater interest than acquired at title.

15.  Lessee shall provide ninety (90) day notice to the Lessor prior to commencing mining operations
for the purpose of removing the timber.

IN WITNESS WHEREOF, the parties hereto,
set their hands and seals as of the day and year first above mentioned.

WITNESS: LESSOR:

.

Robinson

WITNESS: ‘  Jda

WadD Aoens,

David D, Foreey, Preslaent :
D&D Mining & Management Co

WITNESS:

—

» intending to be legally bound hereby, have here:




VERIFICATION

I verify that the statements made in this document are true and correct. I

understand that false statements herein are made subject to the penalties of 18 Pa.C.S.

84904 relating to unsworn falsification to autorities.

By: kﬁ n‘A\h 4@?5&}(

David D. Forcey, President (J
Forcey Coal, Inc. .
DATE: @\6!6\ ©




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

QUALITY VENEER CORPORATION, *

INC. and CLEARFIELD FACE *

VENEER, INC, *
Plaintiffs * Docket No. 2007-596-CD

*

V. *

X

JOSEPH A. ROBISON, *

Defendant *

CERTIFICATE OF SERVICE
R

a certified copy of the Answer of Forcey Coal, Inc.,

[ certify that on the ( 3(\ day of , 2010, the undersigned served

arpishee, to Interrogatories in
Attachment in the above-captioned matter upon counsels listed below. Such document

was served via United States First Class Mail upon the following:

John R. Ryan, Esquire Jeffrey W. Stover, Esquire
BELIN, KUBISTA & RYAN, LLP 919 University Drive

15 North Front Street State College, PA 16801
P.0O.Box 1

Clearfield, PA 16830

e 2 S e

Dvlight L Ko&rber, Jr., Esquire (;)7 ,
Attorney Yor Forcey Coal Inc., Galwishee







COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
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Type of Pleadirigetonotary/Cierk of Courts
REPLY AND NEW MATTER

OF FORCEY COAL, INC., TO
PETITION FOR RELIEF IN

AID OF EXECUTION

JOSEPH A. ROBISON,
Defendant

CIVIL DIVISION
QUALITY VENEER CORPORATION, * @ \ ’
INC. and CLEARFIELD FACE * @ P\f
VENEER, INC. *
Plaintiffs * Docket No. 2007-596-CD

X
V. *

X

X

%

Filed on Behalf of:
FORCEY COAL, INC.,
GARNISHEE

CounSel of Record for
This Party:

Dwight L. Koerber, Jr.,
Esquire
PA 1.D. No. 16332

LAW OFFICES OF
DWIGHT L. KOERBER, JR.

110 North Second Street
P.O. Box 1320
Clearfield, PA 16830
(814) 765-9611




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
QUALITY VENEER CORPORATION, *
INC. and CLEARFIELD FACE *
VENEER, INC. *
Plaintiffs * Docket No. 2007-596-CD
*)
V. *
X
JOSEPH A. ROBISON, *
Defendant

REPLY AND NEW MATTER OF FORCEY COAL, INC., TO PETITION
FOR RELIEF IN AID OF EXECUTION

COMES NOW, Forcey Coal, Inc., by and through its attorney, Dwight L.
Koerber, Jr., Esquire and files the within Reply and New Matter to Petition fof Relief in
Aid of Execution.

(1) Admitted.

(2) Admitted.

(3) Respondent does not have personal knowledge of the date and the
amount of judgment, but has no reason to dispute the allegations which Plaintiff have
made.

(4) See Answer to Paragraph 3 above.

(5) Admitted in part, with the understanding that there has been a Coal Lease
Agreement entered into, dated May 5, 2009, but the Coal Lease Agreement is with D&D
Mining and Management Corporation, an affiliate of Forcey Coal, Inc., rather than being

directly with Forcey Coal, Inc. Attached hereto as Exhibit A, is a copy of the Coal Lease

Agreement.




(6) No Answer required.

(7)  Admitted, with the understanding that any future payment that is made is
unknown.

NEW MATTER

(8) Respondent hereby incorporates by reference the information that is set
forth in the Answers to Interrogatories which is filing contemporaneously herewith.

(9) Respondent would point out that the Lease in question is owned by D&D
Mining and Management Corporation, but the generation of revenues under coal mining
operations would be handled through Forcey Coal, Inc., and to that extent, Forcey Coal,
Inc., recognizes that it is the party to be involved in whatever Court Order is entered
herein.

WHEREFORE, Forcey Coal, Inc. prays that the Court enter appropriate relief to

the parties herein.

Respectfully submitted,

72
Dwight :
Attorne oy Coal, Inc.




COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

QUALITY VENEER CORPORATION, *
INC. and CLEARFIELD FACE *
VENEER, INC. *

Plaintiffs * Docket No. 2007-596-CD
X
V. *
*
JOSEPH A. ROBISON, *
Defendant *

CERTIFICATE OF SERVICE
?{_ <~ '
1 certify that on the _ { day of =) 2010, the undersigned served

a certified copy of the Reply and New Matter of Forcey Coal, Inc., to Petition for Relief
in Aid of Execution in the above-captioned matter upon counsels listed below. Such

document was served via United States First Class Mail upon the following:

John R. Ryan, Esquire Jeffrey W. Stover, Esquire
BELIN, KUBISTA & RYAN, LLP 919 University Drive

15 North Front Street State College, PA 16801
P. 0. Box 1

Clearfield, PA 16830

=7

7

wight L. Koerber, Jr., Esquiﬂ/
Attorn r Forcey Coal Inc.\Garnishee
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IN THE COURT OF COMMON PLEQ&h“WMMASMM

onotany/Clek of Gours
OF CLEARFIELD COUNTY, PENNSYLVANIA  'CO Aohson
' 72 Bari Rl

CORPY™”

NO. 07-596-CD

CIVIL DIVISION
QUALITY VENEER
CORPORATION, INC. AND

}
}
CLEARFIELD FACE VENEER, }
INC., }

VS }
JOSEPH A. ROBISON }

ORDER
NOW, this 15th day of July, 2010, after argument

on the Petition for Relief in Aid bf Execution filed by
the Plaintiffs above named and upon agreement of the
parties, it is the ORDER of this Court that said Petition
be and is hereby GRANTED. Forcey Coal Company, Inc., as
garnishee shall pay to the Plaintiffs any and all amounts,
including, but not Timited to royalties, advances or for
coal actually mined and removed which would otherwise be
due and owing to Defendant under a lease agreement between
Defendant and the D and D Mining and Management
Corporation dated May 5, 2009 and as said lease may be
amended or modified from time to time. This Order shall
remain in effect for the term of said lease and shall

remain in effect for any exception of said lease or unti?

further Order of Court. The Order shall not apply to any

(&0

6

A
oty

[

¥




disbursement made to Defendant prior to the date of this

Order.

BY THE COURT,

President Judge




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA :

CIVIL DIVISION
QUALITY VENEER CORPORATION, INC,,
and CLEARFIELD FACE VENEER, INC,,
: Plaintiffs

VS.

JOSEPH A. ROBISON, .
Defendant

No. 2007-596-CD

PETITION FOR RELIEF IN AID
OF EXECUTION PURSUANT TO
PaR.CP.3118

Filed on behalf of
Plaintiffs

Counsel of Record for
this Party:

John R. Ryan
Attorney-At-Law
Pa. 1.D. 38739

KUBISTA & RYANLLP
202 South Front Street
P.O.Box 1

Clearfield, PA 16830
(814) 765-8972
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC.,
Plaintiffs

vs. . No. 2007-596-CD

JOSEPH A. ROBISON,
Defendant

PETITION FOR RELIEF IN AID OF EXECUTION
PURSUANT TO Pa.R.C.P. 3118

NOW COMES, Quality Veneer Corporation, Inc. and Clearfield Face Veneer, Inc.,
Plaintiffs above named, and by their Attorneys, Kubista & Ryan LLP, petitions the Honorable
Court as follows:

1. Petitioners are the Plaintiffs in the above captioned matter.

2. Respondent is Joseph Robison, the Defendant in the above captioned matter.

3. On or about June 8, 2007, Petitioners entered a judgment to the above term and
number against Respondent in the amount of $272,405.67, together with interest and costs.

4. On or about July 27, 2007, Petitioners filed a Writ of Execution on said judgment.

5. Among the assets of Respondent are certain shares of stock in Quality Veneer
Corporation, Inc. and Clearfield Face Veneer, Inc. |

6. Petitioners believe that the stock owned by Respondent represents assets which are
subject to attachment in partial satisfaction of the said judgment.

7. Respondent has commenced an action to enforce certain minority shareholder’sA

rights under the Business Corporation Law, which Petitioner’s believe and therefore is an




attempt by Respondent to obtain monies from Petitioners in exchange for his ownership:
interests in the said corporations.

8. It is believed that the value of Respondent’s stock is far less that the amount of the;
judgment owned by Respondent to Petitioners. .

9. Pennsylvania Rule of Civil Procedure 3118 authorizes the Court, upon petition and’
after notice and hearing thereon, to grant relief in aid of execution.

WHEREAS, Petitioners request that the Court grant the following relief:

a. Directing that Respondent endorse and deliver to Petitioners all certificates
evidencing his ownership on Quality Face Veneer Corporation, Inc. and Clearfield Face
Veneer, Inc.;

b. Directing that Petitioners supply Respondent with a written statement settling
forth the value of said stock and thereafter crediting said value against the amount of the-
judgment held by Petitioners against Respondent;

¢. Such other relief as the Court deems appropriate.

KUBISTA & RYAN LLP

) —

JohnR. Ryan /
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC,,
and CLEARFIELD FACE VENEER, INC.,
Plaintiffs

vs. . No.2007-596-CD

JOSEPH A. ROBISON,
Defendant

ORDER
AND NOW, this /7 day of January, 2011, upon consideration of the foregoing
Petition for Relief in Aid of Execution, a Rule is issued upon JOSEPH A. ROBISON,
Defendant, to appear and show cause why the relief requested therein should not be granted.

Rule made returnable for hearing the Z//’L day of _ﬁfM%L_, 2011, at’

/200 o’clock £ M., Courtroom No. / of the Clearfield County Courthouse,

Clearfield, Pennsylvania.
One-half (1/2) hour has been set aside for the hearing of this matter.

BY THE COURT:

pld Bt
4

Judge

COPRY




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION ‘

QUALITY VENEER CORPORATION,
INC. and CLEARFIELD FACE
VENEER, INC.,
Plaintiffs
No. 2007 - 596 - C.D.

VS§.

JOSEPH A. ROBISON,
Defendant

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiffs

Counsel of Record for
this Party:

John R. Ryan
Attomney-At-Law

Pa. ID. 38739

KUBISTA & RYAN LLP
R 202 South Front Street

P.O.Box 1

Clearfield, PA 16830

(814) 765-8972

cOPY
FILED .

L
JAN 19 701

william A. Sha
eratiosotary/Clerk of




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION :

QUALITY VENEER CORPORATION,
INC. and CLEARFIELD FACE

VENEER, INC,,
Plaintiffs A
No. 2007 - 596 - C.D.
vs.
JOSEPH A. ROBISON,
Defendant
CERTIFICATE OF SERVICE

This is to certify that I have served a certified copy of the Petition for Relief in
Aid of Execution Pursuant to PaR.CP. 3118, on behalf of QUALITY VENEER.
CORPORATION, INC. and CLEARFIELD FACE VENEER, INC., Plaintiffs in the above
captioned rhatter, on the following parties by postage prepaid first-class United States mail, on:'
the 18" day of January 2011:
Jeffrey Stover, Esquire
919 University Drive

State College, PA 16801
Attorney for Defendant

KUBISTA & RYAN LLP

JohnR. Ryan ¢
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL - LAW
QUALITY VENEER CORPORATION, INC,, : @ @ p\\:/
and CLEARFIELD FACE VENEER, INC,, : '
Plaintiffs . Docket No.: 2007-596-CD
v - FILED
Defendant. :
N p:cw Lo
: iifiam A, Shaw
PRELIMINARY OBJECTIONS Frothonatary/Clerk of Courts
TO PLAINTIFFS’ PETITION FOR RELIEF L owr @ﬁ"f
“

COMES NOW the Defe‘ndant,- Joseph A. Robi;én; by and throughhls aftomeys,
Stover; McGlaughlin, Gerace, Weyandt & McCormick, P.C., and raises preliminary
objectlonsto%he Piai‘rjiiffs; Petition for Relief in Aid of Exe;;ution Pursuant to
PaR.C.P.3118,a statefnent of which is as follows:
L MOTION TO STRIKE
' 1'. : On J anuary 14, 2011 the Plaintiffs filed their “Petition for Relief in Aid of
Execution Pursuant to Pa. R.C.P.3118.” |

2. Pennsylvama Rule of Civil Procedure 3118 authonzes a Plamtlff
Petition” to seek certam specified supplementary relief aﬁer a Judgment has been entered.

3. The Pennsylvama Rules of Civil Procedure requlre a Petition that contains
allegatlons of fact to be verified. Pa. R.C.P. 206.3.

4. The Plaintiffs’ Petition for Relief sets forth nurr;erou§ numbéreﬁ paragraphs
that contam allegatlons of fact.

s. The Plamtlffs Petition is not verified.




6. The Plaintiffs’ Petition does not conform to the Pennsylvania Rules of Civil
Procedure.;

7. The Pennsylvania Rules of Civil Procedure authorize Preliminary
Objections where a pleading fails to conform to law or rule :of court. Pa. R.C.P.
1028(2)(2). ' |

WE@FOH-, Defendant prays this Honorable Coutt to strike the Plaintiffs’
Petition.

. MOTION TO DISMISS FOR FAILURE TO STATE A CLAIM UPON WHICH
RELIEF CAN BE GRANTED.

8. ‘Ifaragraph's‘ 1 through 7, above, are incorporated herein by reference.

9. lélaintiffs" attempt to use Rule 3118 as a basis to co‘mpel the transfer of the
Defendant’s qwnership interest in the Plaintiff corporations, both of which are.closely
held.

10. I‘he provisions of Rule 3118 do not authorize the relief sought by Plaintiffs,
namely the tr;;nsfer of ownership in the Plaintiff corporations to the Plaintiffs and the
ﬁnilateral valuation by the Plaintiffs of that closely held stock. .

11. 'i‘he Defendant has already taken the necessary 1egél action to set in motion
the proper p‘ro:éedure for the valuation of the stock and the purchase of that stock by the
Plaintiffs thro;.lgh the minority shareholder dissenter’s rights provisions of the
Pennsylvanja;.Business Corporation Law, 15 Pa. C.S. Section 1575, including the
following:

' a. A notice given to the Plaintiffs of the Defendarit’s assertion of his

rights under that Act;




"b. The filing of a lawsuit at Clearfield County Docket No. 2010-2327
becauée of the Plaintiffs’ failure to respond to the Défendant’s notice submitted
under the Act.

‘12, ’fhe Business Corporation Law provides that where notice is given by a
dissenter, the ';;orporation must provide the dissenting shareholder with a statement of
what the COrpE;ration estimates to be the fair value of the shares, together with
documentation in the form of financial statements and the cofporation’s statement of its
estimate of the stock. See 15 Pa. C.S. Section 1577(c). . |

13. ’E‘he Act provides a mechanism for the court to value the shares in the event
a dispute anses as to the correct per share valuation. See 15 1.5&. C.S. Section 1579 and
1580. .

14. ’f‘hc Plaintiffs’ Petition is an attempt to avoid the valuation proceedings set
forth in the diSsenter’s rights section of the Business Corporation Law, and to obtain the
right to unilaiérally and improperly value the stock.

15. ’fhe Plaintiffs’ Petition does not state a claim upon which relief can be

granted.




WE@FO@, Defendant prays this Honorable ~ Court to dismiss the Plaintiffs’

Petition.

Date: ;/Zé’,///

Respectfully Submitted,

STOVER, McGLAUGHLIN, GERACE
WEYAND &McCORM 7K, P.C.

Bellcfonte PA 16823
(814) 355-8235 Phone
(814) 355-1304 Fax
jstover@nittanylaw.com
Attorney for Defendant
PA LD. No. 37652




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL-LAW

QUALITY VENEER CORPORATION, INC,, :
and CLEARFIELD FACE VENEER, INC.,
Plaintiffs :  Docket No.: 2007-596-CD

V.

JOSEPH A. ROBISON,
Defendant.

CERTIFICATE OF SERVICE

1 hereby certify that I have the 2@ *h day of ' 2011,
served the foregoixjg document, upon the person(s) and in the manner indicated below:

SER\ZICE BY FIRST CLASS MAIL, POSTAGE PRE-PAID, ADDRESSED AS

FOLLOWS:

John Ryan, Esquire
Kubista & Ryan, LLP
202 South Front Street

P.O.Box 1
Clearfield, PA 16830

frey W. Stover




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL - LAW

QUALITY VENEER CORPORATION, INC,, :
and CLEARFIELD FACE VENEER, INC,, :
Plaintiffs - Docket No.: 2007-596-CD
v, A
JOSEPH A. ROBISON,
Defendant.

RULE TO SHOW CAUSE

Upon:' the filing of Preliminary Objections by the Defendant, the Court hereby grants

a rule upon the Plaintiffs to show cause why the requested Preliminary Objections should not be

granted.
Rule returnable for hearing the day of ,2011, at
m., Courtroom No. , Clearfield County Courthouse, Clearfield,
Pennsylvania. |
BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL -LAW

QUALITY VENEER CORPORATION, INC,, :

and CLEARFIELD FACE VENEER, INC., :
Plaintiffs . Docket No.: 2007-596-CD

V.

JOSEPH A. ROBISON,
Defendant.

RULE TO SHOW CAUSE

Upon: the filing of Preliminary Objections by the Defendant, the Court hereby grants

a rule upon the Plaintiffs tc show cause why the requested Preliminary Objections should not be

A granted. 5
Rule returnable for hearing the ﬂ day of @m% ,2011, at
/{00 _A.m., Courtroom No. o? , Clearfield County Courthouse, Clearfield,
Pennsylvania.

BY THE COURT:

o (3, ron  Sg2bE %

COPY

FILED
P )Zi(j Shower™

Wlll!amA,Sha
prothonotary/Clerk of Courts @




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION :

QUALITY VENEER CORPORATION, INC,,
and CLEARFIELD FACE VENEER, INC.,
Plaintiffs

VS, : No. 2007-596-CD

JOSEPH A. ROBISON,
Defendant

PRAECIPE TO FILE VERIFICATION

Filed on behalf of
Plaintiffs

Counsel of Record for
this Party:

John R. Ryan
Attorney-At-Law
Pa. I.D. 38739

KUBISTA & RYAN LLP
202 South Front Street
P.O.Box 1

Clearfield, PA 16830
(814) 765-8972

(814) 765-0803 @@PY
&KCC.
F 13 z;%P A4 Kgan,

WuhamA Shaw
Prothoactan/Clerk of Coyrgg




;

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION .

QUALITY VENEER CORPORATION, INC,,
and CLEARFIELD FACE VENEER, INC,,
Plaintiffs
vs. . No. 2007-596-CD
JOSEPH A. ROBISON,
. Defendant
PRAECIPE TO FILE VERIFICATION

TO THE PROTHONOTARY:

Please file the attached verification to Plaintiff’s Petition for Relief in Aid of Execution

Pursuant to Pa.R.C.P. 3118.

Ozﬁ/ﬁ/

John K Ryan  /
Attorney for Plaintiffs

Date: Z'//O///.




Verification
I, JOHN R. RYAN, ESQUIRE, hereby verify that I am Counsel for Quality Veneer .
Corporation, Inc., and Clearfield Face Veneer, Plaintiffs, and the information necessary for the; '
filing of the Petition for Relief in Aid of Execution Pursuant to Pa.R.C.P. 3118 are from myé 4
own knowledge and information and I hereby state that the facts set forth in said Petition are: -
true and correct to the best of my knowledge, information and belief,

KUBISTA & RYAN LLP

o)~
J oh/R. Ryan 4

Attorney for Plaintiffs -




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
QUALITY VENEER COOPERATION,
INC. and CLEARFIELD FACE
VENEER, INC.
-vVs- . No. 07-596-CD
JOSEPH A. ROBISON :
QRDER
AND NOw, this 11lth day of February, 2011,
following argument on Plaintiffs' petition for Relief in Aid
of Execution and bDefendant's Preliminary Objections, it is
the ORDER of this Court that counsel for Plaintiffs provide
the Court with appropriate brief by no later than February

22, 2011. counsel for pefendant shall provide a responsive

brief by no later than February 28, 2011, if he so desires.

BY THE COURT,

@@ p\\f/ Judge U

il ?E%z |
@ F@]%? 2 %d& gﬁtf
ééi@ﬁmm“ﬁﬁrgﬁwmm

otary/C




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

- CIVIL DIVISION
QUALITY VENEER COOPERATION, : NO. 07-596-CD
INC. and CLEARFIELD FACE :
VENEER, INC. :
V.
JOSEPH A. ROBISON
ORDER

AND NOW, this 9* day of March, 2011, following argument on Defendant’s
Preliminary Objections to Plaintiff’s Petition for Relief in Aid of Execution, upon
consideration of same, it is the ORDER of this Court that Defendant’s Preliminary
Objections shall be and are hereby GRANTED. Plaintiffs’ Petition for Relief in Aid of
lExecution shall be and is hereby DISMISSED.

BY THE COURT,

Rp L

PAUL E. CHERRY,
JUDGE




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC,,
and CLEARFIELD FACE VENEER, INC,,
Plaintiffs

vs, - : No. 2007-596-CD

JOSEPH A. ROBISON,
Defendant

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiffs

Counsel of Record for
this Party:

John R. Ryan
Attorney-At-Law
Pa. 1.D. 38739

KUBISTA & RYANLLP
202 South Front Street
P.O.Box 1

Clearfield, PA 16830
(814) 765-8972

(814) 765-9893 — facsimile

FILED #e -
P08
9CT 24 2011

William A. sna@
Prothonotary/Clerk of ris

CORY




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION '

QUALITY VENEER CORPORATION, INC,,
and CLEARFIELD FACE VENEER, INC,,

Plaintiffs
v, . No.2007-596-CD
JOSEPH A. ROBISON,
Defendant
CERTIFICATE OF SERVICE

This is to certify that I have served an original and two copies of the Interrogatories
Directed to the Defenda;nt in the above-captioned matter by regular mail on the 21* day of
October, 2011, to the following:

Joseph A. Robison
c/o Jeffrey W. Stover, Esquire

122 East High Street
Bellefonte, PA 16823

KUBISTA & RYAN LLP

JoMn R. Ryan ¥
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC,,
and CLEARFIELD FACE VENEER, INC,,
Plaintiffs,

vs. , No. 2007-596-CD

JOSEPH A. ROBISON,
Defendant

ORDER
AND NOW, this &#7 day of %W, 2011, upon consideration of

the foregoing Motion to Compel Response to Discovery, it is the ORDER of this Court that the

Defendaﬁt, Joseph A. Robison, shall submit his response to the Interrogatories within no later
than fifteen (15) days from the date of this Order.

Failure to comply with the terms of this Order shall result in the imposition of sanctions.

BY THE COURT:

fLE

Paul E. Cherry, Judge

wiitliam A, Saav
erothionemn/Gleik el Coucta Gb

HLL

COPRY
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC.,
Plaintiffs
vs. : No. 2007-596-CD

JOSEPH A. ROBISON,
Defendant

CERTIFICATE OF SERVICE
Filed on behalf of:
Plaintiffs

Counsel of Record for
this Party:

John R. Ryan
Attorney-At-Law

Pa. 1.D. 38739
KUBISTA & RYAN LLP
202 South Front Street
P.O.Box 1

Clearficld, PA 16830
(814) 765-8972

FILED) o

Y T

' Wil
cmamien s Srow®)

COPRY




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC,,

Plaintiffs
VS. No. 2007-596-CD
JOSEPH A. ROBISON,
Defendant
CERTIFICATE OF SERVICE

This is to certify that I have served a certified copy of the Motion to Compel
Response to Discovery and Order dated November 29, 2011, filed in the above captioned
matter, on the following party by postage prepaid first-class United States mail, on the 1% day
of December, 2011
Jeffrey Stover, Esquire
P.O. Box 209

122 East High Street
Bellefonte, PA 16823

KUBISTA & RYAN LLP

Cpeir,—

John' R.Ryan ¢
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

COPRY
FILED”

"DEC 09 201

AL\ B
fliam A
prothonotary/Cledot (ﬂuﬂﬂ

v Uenr Y@ B

CIVIL -LAW

QUALITY VENEER CORPORATION, INC,,

and CLEARFIELD FACE VENEER, INC,,
Plaintiffs

\

JOSEPH A. ROBISON,
Defendant.

Docket No.: 2007-596-CD _

Type of Pleading:

Defendant’s Motion to Stay Discovery in

Aid of Execution

Filed on Behalf of:
Joseph.A. Robison

Attorney of Record:

Stover, McGlaughlin, Gerace,
Weyandt & McCormick, P.C.

122 East High Street
P.O. Box 209

Bellefonte, PA 16823
(814) 355-8235

(814) 355-1304 facsimile

Jeffrey W. Stover
PA 1.D. No. 37652




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL -LAW

QUALITY VENEER CORPORATION, INC,, :

and CLEARFIELD FACE VENEER, INC., :
Plaintiffs : Docket No.: 2007-596-CD

V.

JOSEPH A. ROBISON,
Defendant.

DEFENDANT’S MOTION TO STAY DISCOVERY IN AID OF EXECUTION

COMES NOW the Defendant, Joseph A. Robison, by and through his attorneys, Stover,
Méﬁlaﬁghlin, Gé;réllce: Weyahd't & McCormick, P.C., and moves this Honoréﬁlé Couﬁ for a ‘
Motion to Stay Disqpvery in Aid of Execution as follows:

1. » On of about October 21, 2011, Plaintiffs served “Post Judgment Interrogatories”
on the Defendant, seeking to discover the assets of the Defendant for purposes of collection on a
judgment previoqgly obtained by the Plaintiffs by default in 2007.

2. The Plaintiffs served their discovery shortly after the Defendant filed his
Application for Relief with this Honorable Court in the case docketed at nﬁmﬁer 201 0;2327-CD.

3. The purpose of the Defendant’s Application for Relief was to request a
deféminétion of the court of the fair value of the shares of stock ownéd by thenDefendant in
Plaintiff Clearﬁéla Face Veneer, Inc.

| 4. As{alleged in the Application in the 2010 case, the Defendant is a minority
shareholder in Plaintiff Clearfield Face Veneer, Inc. The Application further alleges that the

Defendant is entitied to a buyout of his stock as a result of “special treatment” afforded to the

majority shareholder.




5. Tﬁe legal basis for the Defendant’s Application for Relief is the dissenter’s rights
prO\;ision of the };ennsylvania Business Corporation Law, 15 Pa.C.S. Section 1571, et seq.

6. The meeting at which special treatment was afforded to the majority shareholder,
and at which the Defendant raised his dissenter’s rights, occurred on December 29, 2008.

7. Despite the Defendant’s assertion of his dissenter’s rights, and the requirement of
the Act that the corporation buy his stock for fair value, Plaintiff Clearfield Face Veneer, Inc.
resisted and refused to make an offer to purchase the stock in accordance with the act, ultimately
compelling the Defendant to commence the 2010 action seeking the court to compel Clearfield
Face Veneer, Inc'.'. to do so. Even after the commencement of the 2010 action, Plaintiff Clearfield
Face Veneer, 'Inc.fresisted and refused to make an offer until August 3, 2011.

8. Because the parties could not come to an agreemcrit on the value of the
Defendant’s stoclé, the Defendant filed his application on or about Novembef 4,2011 to seek
valuation by the éouxt in accordance with the Act.

9. The Defendant believes that the value of his stock is sufficient to cover the
judgment pending against him, and that it is therefore not necessary to proceed with the
discovery of his assets and separate collection efforts as now sought by Plaintiffs.

10. The Defendant reasonably believes that the Plaintiffs’ actioAn in seeking discovery
in aid of execution nc;w, immediately after the Defendant’s Application for Relief, is solely for
the purpose of ha;assment.

11 The need of Plaintiffs to now seek discovery in aid of execution would have never

arisen had Plaintiff Clearfield Face Veneer, Inc. respected Defendant’s dissenter’s rights and

complied with thé Act’s requirements in an expeditious manner and in good faith.




12. Th?e undersigned has read this Motion and to the best of his knowledge,
information and t;elief there are good grounds to support it and it is not interpbsed merely for
delay. |

13.  Concurrence was sought from oppoéing counsel for the stay of such discovery,
and such concurrence was denied.

WHEREP;ORE, Defendant prays this Honorable Court to stay the discovery in aid of
execution and col}ection efforts of the Plaintiffs pending an outcome of the application for relief
at docket number‘:20 10-2327-CD.

‘ Respectfully Submitted,

STOVER, McGLAUGHLIN, GERACE
WEYANDT & McCORMICK, P.C.

. Stover, Esquire
122 East High Street
Bellefonte, PA 16823
(814) 355-8235 Phone
(814) 355-1304 Fax
jstover@nittanylaw.com
Attorney for Defendant
PA 1.D. No. 37652

Date: / L,/ 6,/ / /



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
A CIVIL -LAW

QUALITY VENEER CORPORATION, INC,, :
and CLEARFIELD FACE VENEER, INC,, :
Plaintiffs : Docket No.: 2007-596-CD
V.
JOSEPH A. ROBISON,
Defendant.

CERTIFICATE OF SERVICE

I hereby certify that I have the " day of DJC@Mé” 2011,

served the foregoi;lg document, upon the person(s) and in the manner indicated below:

SERVICE BY FIRST CLASS MAIL, POSTAGE PRE-PAID. ADDRESSED AS

FOLLOWS:

John Ryan, Esquire
Kubista & Ryan, LLP
202 South Front Street

P.O.Box 1
Clearfield, PA 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL - LAW

QUALITY VENEER CORPORATION, INC., :

and CLEARFIELD FACE VENEER, INC,, :
Plaintiffs . Docket No.: 2007-596-CD

V.

JOSEPH A. ROBISON,
Defendant.

ORDER

AND'NOW, this day of . ,2011, upon

3

con:lsidcration of the foregoing motion, it is hereby ordered that:
1. Arle 1s issued upon the respondent to show cause why the moving party is not entitled
to the relief requested;
2. The respondent shall file an answer to the motion within __ days of this date;
3. The motion shall be decided under Pa.R.C.P. 206.7;
4. Depositions and all other discovery shall be completed within _____ day(s) of this date;
5. Anevidentiary hearing on disputed issues of material fact shall be heldon | in the

Clearfield County Courthouse, Clearfield, Pennsylvania, in Courtroom No. ;

6. Argumént shall be held on , in Courtroom No.
of the Clearfield éounty Courthouse; and
7. Notice of entry of this order shall be provided to all parties by the moving party.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL -LAW

QUALITY VENEER CORPORATION, INC,, :

and CLEARFIELD FACE VENEER, INC,,
Plaintiffs . Docket No.: 2007-596-CD

V.

JOSEPH A. ROBISON,
Defendant.

ORDER

AND NOW, this day of ,2011, upon
consideration of lfhe foregoing motion, and after hearing, it is hereby
ORDERED 1that discovery in aid of execution and all collection efforts of the

Plaintiffs be stayed pending an outcome of the application for relief filed Vat docket number 2010-

2327-CD.

BY THE COURT:




CORY al
il

FILERD

DEC 12 20
©f 3100
William A. Shavs
Profhonotary/Clerk of Courts

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
. CIVIL - LAW b

QUALITY VENEER CORPORATION, INC,, :
and CLEARFIELD FACE VENEER, INC., :
' Plaintiffs . Docket No.: 2007-596-CD

V.-

JOSEPH A. ROBISON,
Defendant.

ORDER

£h
ANDNOW, this 44 _day of , 2011, upon

]

coﬁsideration of the foregoing motion, it is hereby ordered that:

1. Aruleis .issueAd upon the respondent to show cause why the moving party is not entitled
to the relief requested;

2. The respondent shall file an answer to the motion within & days of this date;

3. The motjon shall be decided under Pa.R.C.P. 206.7;

4. Depositions and all other discovery shall be completed within _____ day(s) of this date;

5. An evidentiary hearing on disputed issues of material fact shallbe heldon __ , in the
Clearfield Count}__/ Courthouse, Clearfield, Pennsylvania, in Courtroom No. s

Argumént shall be held on %ucd/u/‘l 1! y o20/2. _, in Courtroom No. é
~

of the Clearfield éounty Courthouse; G <7 Fo m.

7. Notice <;f entry of this order shall be provided to all parties by the moving party.

~—
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC,,
and CLEARFIELD FACE VENEER, INC,,
Plaintiffs,
Vs, : No. 2007-596-CD

JOSEPH A. ROBISON,
Defendant

ANSWER TO DEFENDANT’S

MOTION TO STAY
DISCOVERY IN AID OF
EXECUTION

Filed on behalf of:

Plaintiffs

Counsel of Record for
this Party:

John R. Ryan
Attorney-at-Law
Pa. LD. 38739

KUBISTA & RYANLLP
202 South Front Street
P.0.Box 1

Clearfield, PA 16830
(814) 765-8972

CORY

FILED 3¢

9 10.54em Zyﬁ d
DEC 15 201t

William A. Sh
Prothonotary/Clerk of s
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC,,
Plaintiffs,

vs. : No. 2007-596-CD

JOSEPH A. ROBISON,
Defendant

ANSWER TO DEFENDANT’S MOTION TO STAY DISCOVERY
IN AID OF EXECUTION

NOW COMES, Quality Veneer Corporaﬁon, Inc., and Clearfield Face Veneer, Inc.,
Plaintiffs above named, and by their Attorneys, Kubista & Ryan LLP, file their Answer to the
Motion of Defendant as follows:

1. Admitted.

2. Admitted; however by way of further response, the above captioned action was
originally filed in 2007 at which time Plaintiffs obtained a judgment against Defendant. Since
that time, Plaintiffs have .taken various steps in order to collect on said judgment and thus far
have only been able to collect a relatively small amount. Since the entry of the said judgment,
Defendant has made no effort whatsoever to make payment thereon.

3. Admitted.

4. Admitted.

5. Admitted.

6. Admitted.




7. Admitted. By way of further response, when Plaintiff Clearfield Face Veneer, Inc.,
tendered an offer for the purchase of Defendant’s stock based upon a valuation of the said
corporation, Defendant responded by demanding $900,000 for his shares, which is a patently
ridiculous amount.

8. Admitted.

9. Plaintiffs are without knowledge as to what Defendant may or may not believe
therefore the avermeﬂts of Paragraph 9 are denied and proof thereof demanded. By way of
further response, Plaintiffs believe that the value of Defendant’s stock is far less that the
amount of the judgment, and in any event Plaintiffs have every right to seck to collect on the
said judgment, particularly where it appears clear that Defendant is not interested in a good
faith resolution of his claim.

10. Denied for the reasons set forth herein above.

11. Denied for the reasons set forth herein above.

12. Denied for the reasons set forth above.

13. Admitted.

WHEREFORE, Plaintiffs request that Defendant’s Motion be denied and that Plaintiffs
be awarded sanctions for Defendant’s failure to comply with discovery as ordered by this
Court.

KUBISTA & RYAN LLP

Johr/R. Ryan /4
Attomney for Plaintiffs




I verify that the statements made in this Answer are true and correct. 1 understand that
false statements herein are made subject to the penalties of Pa.C.S. 4904, relating to unsworn

falsification to authorities.

QUALITY VENEER CORPORATION, INC.
CLEARFIELD FACE VENEER, INC.

Q N WOl
By: &3y Bloom, President




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

QUALITY VENEER CORPORATION, INC,,
and CLEARFIELD FACE VENEER, INC,,
Plaintiffs -

VS.

JOSEPH A. ROBISON,
Defendant

No. 2007-596-CD

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiffs

Counsel of Record for
this Party:

John R. Ryan
Attorney-At-Law

Pa. LD. 38739

KUBISTA & RYAN LLP
202 South Front Street
P.O.Box 1

Clearficld, PA 16830
(814) 765-8972

| @@P\Vf
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William A. Shaw
Prothonstan/Cled of Counts
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
QUALITY VENEER CORPORATION,
INC. and CLEARFIELD FACE
VENEER, INC.
~vs- . No. 07-596-CD
JOSEPH A. ROBISON :
ORDER
AND NOW, this 11th day of January, 2012, following
argument on Defendant's Motion to Stay Discovery in Aid of
Execution, and upon consideration of same, it is the ORDER of
this Court that said Motion shall be and is hereby denied.
The pDefendant shall answer the proposed

interrogatories within no more than twenty (20) days from

today's date.

BY THE COURT,
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL - LAW

QUALITY VENEER CORPORATION, INC,, :
and CLEARFIELD FACE VENEER, INC.,
Plaintiffs

V.

JOSEPH A. ROBISON,
Deferidant.

Docket No.: 2007-596-CD

Type of Pleading:
Defendant’s Petition for Interpleader

Filed on Behalf of:
Joseph A. Robison

Attorney of Record:

Stover, McGlaughlin, Gerace,
Weyandt & McCormick, P.C.
122 East High Street

P.O. Box 209

Bellefonte, PA 16823

(814) 355-8235

(814) 355-1304 facsimile

Jeffrey W. Stover
PA 1.D. No. 37652



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL -LAW

QUALITY VENEER CORPORATION, INC., :
and CLEARFIELD FACE VENEER, INC.,
Plaintiffs : Docket No.: 2007-596-CD

V.

JOSEPH A. ROBISON,
Defendant.

NOTICE

A PETITION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH TO
DEFEND AGAINST THE MATTERS SET FORTH IN THE FOLLOWING PETITION, YOU
MUST ENTER A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND
FILE AN ANSWER IN WRITING WITH THE PROTHONOTARY SETTING FORTH YOUR
DEFENSES OR OBJECTIONS TO THE MATTER SET FORTH AGAINST YOU AND
SERVE A COPY ON THE ATTORNEY OR PERSON FILING THE PETITION. YOU ARE
WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU
AND AN ORDER MAY BE ENTERED AGAINST YOU BY THE COURT WITHOUT
FURTHER NTOICE FOR THE RELIEF REQUESTED BY THE PETITION. YOU MAY
LOSE RIGHTS IMPORTANT TO YOU.

YOU SHbULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

COURT ADMINISTRATOR
Clearfield County Courthouse
Second & Market Streets
Clearfield, PA 16830
(814) 765-2641, Ext. (5982)

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL - LAW

QUALITY VENEER CORPORATION, INC,, :
and CLEARFIELD FACE VENEER, INC.,
Plaintiffs : Docket No.: 2007-596-CD

V.

JOSEPH A. ROBISON,
Defendant.

DEFENDANT’S PETITION FOR INTERPLEADER

COMES NOW the Defendant, Joseph A. Robison, by and through his attorneys, Stover,
McGlaughlin, Gérace, Weyandt & McCormick, P.C., and petitions this Honorable Court for
interpleader as follows:

1. Petitioner J oseph A. Robison is the Defendant in the above captioned matter.

2. Defendant is obligated to the Plaintiff on that certain judgment in the amount of
$272,405.67, plusﬁ interests and costs.

3. Plaintiffs are obligated to the Defendant for the unliquidated buyout of
Defendant’s stock pursuant to that certain shareholder’s dissenter’s rights proceeding pending
before this Court at Civil Action Number 2010-2327-CD, which buyout is believed by Defendant
to exceed the amgmt of the pending judgment.

4, Defendant first asserted his dissenter’s rights at a corporate meeting held on
December 29, 2008 as a result of special treatment being afforded to the majority shareholder.

5. Defendant is the owner of those certain coal rights (and royalties) as a fifty
percent (50%) partner on that certain coal lease of the Clancy Farm.

6. Plaintiff has given to the coal operator, Hilltop Coal Company, notice of its

intention to garnish the Defendant’s coal rights and royalties; the exact amount of the current



sum due to the Defendant under such royalties is currently unliquidated pending a calculation
and report from Hilltop Coal Company.

7. On information and belief, Defendant believes and avers that the Hilltop Coal
Company will pay the Defendant’s royalties on the coal lease to the Plaintiff on Defendant’s
Judgment, without regard to the amounts Plaintiffs currently owe to the Defendant under
Defendant’s dissenter’s rights claim, and that such payments will cause a windfall and
overpayment to the Plaintiff beyond what is due on the Judgment.

8. This Petition is filed in good faith, not in collusion with any other party, and for
the purposes of avoiding an overpayment to the Plaintiff beyond the net sum due to Plaintiff on
the Judgment after the offset for the dissenter’s rights claim.

9. The Defendant believes and avers that the royalties determined to be due to him
under the Hilltop Coal Lease royalties can be and should be delivered into Court, or alternatively
to the IOLTA escrow account of one of the attorneys for the parties (or the attorney of Hilltop
Coal Company) pending a determination of the offset due to the Defendant under the dissenter’s
rights claim.

WHEREFORE, Defendant prays this Honorable Court for the following relief:

(a) enter an order interpleading the Plaintiffs and Hilltop Coal Company;

(b)  enter on Plaintiffs and Hilltop Coal Company, as interpleader, a rule to show
cause why Hilltop Coal Company should not be enjoined from paying the Defendant’s royalties
over to the Plaintiffs, and why the Plaintiffs should not be enjoined from collecting said
royalties, pending a determination of the amounts Plaintiffs owe to the Defendant under the

dissenter’s rights claim, and the offset of such amounts against the outstanding Judgment;



(c) enter an order directing Hilltop Coal Company to pay into Court, or into the
IOLTA escrow account of an attorney for one of the parties, such royalties as are payable to
Defendant pending resolution of the dissenter’s rights proceeding;

(d)  enter an appropriate order discharging Hilltop Coal Company from liability with

respect to the royalties paid into Court or escrow.

Respectfully Submitted,

STOVER, McGLAUGHLIN, GERACE,

1227E#st High Street
Bellefonte, PA 16823
(814) 355-8235 Phone
(814) 355-1304 Fax
jstover@nittanylaw.com
Attorney for Defendant
PA 1.D. No. 37652

Date: //3]//3




JAN-30-2013 12:44 P.06

VERIFICATION

I, JOSEPH A. ROBISON, state that the facts set forth in the foregoing document are true
upon my personal knowledge, information, and belief. I understand that my statements are made subject

to 18 Pa. C.S. Section 4904 relating to unsworn falsification to authorities.

W .
Dated: Z 131 [13

Jos g A. Robison

TOTAL P.06



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL - LAW

QUALITY VENEER CORPORATION, INC,, :
and CLEARFIELD FACE VENEER, INC.,
Plaintiffs : Docket No.: 2007-596-CD

V.

JOSEPH A. ROBISON,

Defendant.
CERTIFICATE OF SERVICE
I heréby certify that I have the 31 day of Qamu ary , 2013,

served the foregomg document upon the person(s) and in the manner 1nd10ated below

SERVICE BY FIRST CLASS MAIL, POSTAGE PRE-PAID, ADDRESSED AS

FOLLOWS:

John Ryan, Esquire
Kubista & Ryan, LLP
202 South Front Street

P.O.Box 1
Clearfield, PA 16830

eftréy W. Stover







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL -LAW

QUALITY VENEER CORPORATION, INC,, :
and CLEARFIELD FACE VENEER, INC., . .o
Plaintiffs . Docket No.: 2007-596-CD

V.

JOSEPH A. ROBISON,
Defendant.

ORDER

AND NOW, this i day of \ QA/ZJW , 2013, upon

consideration of the foregoing petition, it is hereby ordered that:

1. Arule is issued upon the Respondent/Plaintiffs to show cause why the petitioner is
not entitled to the relief requested;

2. The Respondent/Plaintiffs shall file an answer to the petition within twenty (20) days
of service upon the respondent;

3. The petition shall be decided under Pa.R.C.P. No. 206.7;

4. Notice of the entry of this order shall be provided to all parties by the petitioner.

BY THE COURT:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL - LAW

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC,,

Plaintiffs : Docket No.: 2007-596-CD

V. : ACCEPTANCE OF SERVICE

JOSEPH A. ROBISON,
Defendant

Filed on Behalf of:
Hilltop Coal Company

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA 1.D. #06805

CARL A. BELIN, JR.
ATTORNEY-AT-LAW
15 North Front Street
P.O. Box 1467
Clearfield, PA 16830
(814) 768-9600 (PHONE)
(814) 768-9606 (FAX)

FILED
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William A. Sh 7

PrOihonotary/C!erk



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL -LAW

QUALITY VENEER CORPORATION, INC,, :

and CLEARFIELD FACE VENEER, INC,,
Plaintiffs . Docket No.: 2007-596-CD

V.

JOSEPH A. ROBISON, _
Defendant.

ACCEPTANCE OF SERVICE

1, Carl Belin, Jr., Esquire, hereby accept service of the Defendant’s Petition for

Interpleader, this Za‘ day of @7‘0«6/»’5/ , 2013 and certify that I am authorized to do so.

&-—m——%

Carl Belin, Jr., Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL - LAW

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC.,
Plaintiffs

V.

JOSEPH A. ROBISON,
Defendant

Docket No.: 2007-596-CD

HILLTOP COAL COMPANY
ANSWER TO PETITION FOR
INTERPLEADER

Filed on Behalf of:
Hilltop Coal Company

Counsel of Record for
This Party:

Carl A. Belin, Jr., Esquire
PA 1LD. #06805

CARL A. BELIN, JR.
ATTORNEY-AT-LAW
15 North Front Street
P.O. Box 1467
Clearfield, PA 16830
(814) 768-9600 (PHONE)
(814) 768-9606 (FAX)

9 2ALAN
E .%Qm Beln
FER 26 2013

William A. Shal/
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
. CIVIL - LAW

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC.,

Plaintiffs : Docket No.: 2007-596-CD
v.

JOSEPH A. ROBISON,
Defendant

ANSWER TO PETITION FOR INTERPLEADER

AND NOW comes the Interpleader Defendant, HILLTOP COAL COMPANY
(“HILLTOP”) by and through his attorney, Carl A. Belin, Jr., and files the following answer to
the Defendant’s Petition For Interpleader:

. 1. Paragraph | is admitted.

2. Paragraph 2 is admitted.

3. Paragraph 3 is neither admitted nor denied as the facts and conclusions set forth in
Paragraph 3 are within the control of third parties and therefore the averment is deemed denied.

4. Paragraph 4 is neither admitted nor denied as the facts and conclusions set forth in
Paragraph 4 are within the control of third parties and therefore the averment is deemed denied.

5. Péragraph 5 is admitted.

6. Paragraph 6 is admitted.

7. Paragrai)h 7 is admitted and it is averred that Hilltop provided Joseph A. Robison with
the schedule of payments for the royalties due Plaintiffs Quality Veneer Corporation, Inc., and
Clearfield Face Veneer, Inc.

8. Paragraph 8 is a conclusion of law and therefore requires no answer, but is deemed

denied.



9. Paragraph 9 is neither admitted nor denied as the basis for the allegation relates to the
averments set forth in Paréigraphs 3, 4 and 7 of the Petition and the answers set forth to those
paragraphs are incorporated herein and made a part of this response and said paragraph is
deemed denied.

WHEREFORE, Hilltop prays Your Honorable Court for the following relief:

(a) enter such order regarding the interpleader as it would determine;

(b) that should the Court determine the interpleader is appropriate that it enter an order
directing an escrow as the Court shall determine;

(c) that the Court determine an escrow agent;

(d) that the Court enter such appropriate order discharging Hilltop from liability with

respect to such royalties paid into the Court or escrow.

RESPECTFULLY SUBMITTED

By é ‘7<

Carl A. Belin, Ir., Esquire ',
PA ID No 06805

15 North Front Street

PO Box 1467

Clearfield, PA 16830

PHONE: 814-768-9600

FAX: 814-768-9606
belinlawoffice @ verizon.net

Attorney for Hilltop Coal Company




COMMONWEALTH OF PENNSYLVANIA

SS.
COUNTY OF CLEARFIELD

Before me the undersigned officer, personally appeared COREY LEE SHAWVER,
owner of HILLTOP COAL COMPANY, who being duly sworn according to law, deposes and
says that the facts set forth in the foregoing Answer to Petition For Interpleader are true and

correct to the best of his knowledge, information and belief.

(apslatlnypet

Corey ge Shawver

Sworn and subscribed before me this @ay of February, 2013.

Notary Public %

NOTARIAL SEAL
SUSAN M. HARTZFELD, NOTARY PUBLIC
CLEARFIELD BOROUGH, CLEARFIELD COUNTY
MY COMMISSION EXPIRES AUGUST 18, 2013




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL - LAW

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC,,

Plaintiffs § Docket No.: 2007-596-CD

v. : ACCEPTANCE OF SERVICE
JOSEPH A. ROBISON,

Defendant

CERTIFICATE OF SERVICE

I hereby certify that on this b Z7%iay of February, 2013, I have served a true and correct

copy of Answer To Petition For Interpleader, by first class mail, postage prepaid upon the

following:

John R. Ryan, Esquire Jeffrey W. Stover, Esquire
Kubista & Ryan, LLP Stover, McGlaughlin, Gerace,
202 South Front Street Weyandt & McCormick, P.C.
PO Box 1 122 East High Street
Clearfield, PA 16830 PO Box 209

Bellefonte, PA 16823

-

Carl A. Belin, Jr., Esquire [




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

QUALITY VENEER CORPORATION, INC,,
and CLEARFIELD FACE VENEER, INC,,
Plaintiffs

V8.

JOSEPH A. ROBISON,
Defendant

FILED

7 FE 27 2013
No. 2007-596-CD o

NLY
William A, Shaw .
Prothonotary/Clerk of Courts
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PLAINTIFFS’ ANSWER TO
PETITION FOR INTERPLEADER

Filed on behalf of;
Plaintiffs

Counsel of Record for
this Party:

John R. Ryan
Attorney-at-Law
Pa. I.D. 38739

KUBISTA & RYAN LLP
202 South Front Street
P.O. Box 1

Clearfield, PA 16830




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC,,
Plaintiffs
Vs. : No. 2007-596-CD

JOSEPH A. ROBISON,
Defendant

PLAINTIFFS’ ANSWER TO PETITION FOR INTERPLEADER

NOW COMES, Quality Veneer Corporation, Inc., and Clearfield Face Veneer, Inc.,
Plaintiffs above named, and by their Attorneys, Kubista & Ryan LLP, file their Answer to the
Petition of Defendant as follows:

1. Admitted.

2. Admitted. By way of further response:

a. The said judgment was the result of the Defendant’s failure to respond to the
Plaintiffs’ Complaint alleging that Defendant, as a corporate officer and shareholder, had
breached his fiduciary duty to the Plaintiffs by his mismanagement and misuse of corporate
funds for his personal financial benefit;

b. Defendant has made no attempt, since the entry of judgment to repay any
amount owed to Plaintiffs;

¢. The sole amounts paid toward satisfaction of said judgment were monies paid to
Plaintiffs by Forcey Coal Company after Plaintiffs obtained a court order gamishing certain
royalty payments due to Defendant under a coal lease. To date, Plaintiffs have received

payments from Forcey Coal Company in the amount of $4,000.00. Defendant was on notice of




the said garnishment, appeared in court represented by counsel and did not object to same.

3. It is denied that Plaintiffs are obligated to Defendant as alleged. There has been no
determination that Plaintiffs have any such obligation to Defendant, and in the event that it is
determined that Plaintiffs do have any such obligation to Defendant, it is denied that said
obligation in any way exceeds the amount of the pending judgment, which bears a substantial
amount of interest in additional to the principal balance owed. It is further denied in that
Plaintiff Quality Veneer Corporation is not a party to the action filed by Defendant to No.
2010-2327-CD; therefore under no circumstance does Plaintiff Quality Veneer Corporation
have any obligation whatsoever to Defendant.

4. It is admitted that Defendant objected to the issuance of additional corporate stock
to the majority shareholder of Clearfield Face Veneer, Inc., at the time of the said meeting.

5. Itis admitted that Defendant is the owner of an undivided one-half interest in certain
real property situated in Gulich Township, Clearfield County, Pennsylvania, known as the
“Clancy Farm.” The other undivided one-half interest in the said property is owned by Corey
Shawver. Defendant and Corey Shawver entered into a lease agreement for the mining and
removal of coal from the said property on or about September 25, 2006, with Hilltop Coal
Company, an entity which is believed to be owned and operated by Corey Shawver. A true and
correct copy of the said lease agreement is attached hereto, marked as Exhibit “A” and is
incorporated herein by reference as if set forth at length.

6. Denied, for the following reasons:

a. It is specifically denied that Plaintiffs have given Hilltop Coal Company “notice
of its intention to garnish the Defendant’s coal rights and royalties” for the reasons set forth

below;




b. It is specifically denied that any royalties are due to the Defendant from Hilltop
Coal Company for the reasons set forth below;

c. Subsequent to the entry of judgment against Defendant as described herein
above, Plaintiffs commenced execution proceedings in an attempt to satisfy the said judgment,
which included a levy against the Defendant’s interest in the Clancy Farm property which
resulted in the property being scheduled to be sold at sheriff’s sale;

d. In order to avoid the sheriff’s sale, on January 2, 2008, Defendant entered into
an Assignment of Lease whereby he assigned all his right, title and interest in the Lease
Agreement with Hilltop Coal Company to Plaintiffs;

e. In consideration of the assignment, Plaintiffs agreed to apply royalty payments
made to them by Hilltop Coal Company to the judgment owed to them by Defendant and
further agreed to continue/withdraw the sheriff’s sale of the property. A true and correct copy
of the Assignment is attached hereto, marked as Exhibit “B” and is incorporated herein by
reference as if set forth at length;

f. From the time of the Assignment until December 2012, Plaintiffs received no
royalties from Hilltop Coal Company and in fact were not aware that any mining operations
had commenced, despite repeated requests to Hilltop for information as to same;

g. Upon recently learning thaf in fact mining operations had commenced back in
2010, Plaintiffs commenced an investigation and determined that in fact a substantial amount of
coal had been removed by Hilltop Coal Company without accounting to or payment of royalties
to Plaintiffs as required by the terms of the Lease Agreement and Assignment thereof;

h. Plaintiffs through counsel then contacted Carl A. Belin, Jr., counsel for Hilltop

Coal Company seeking an accounting and payment of royalties due and owing to Plaintiffs as




the result of the Assignment;

i. An accounting was received from Hilltop Coal Company on January 28, 2013,
and Hilltop Coal Company agreed to a schedule whereby past due payments would be made to
Plaintiffs, with Plaintiffs reserving the right to pursue such additional remedies as may be
available against Hilltop for its clear and obvious failure to account to and make payment to
Plaintiffs in a timely manner in accordance with its contractual obligations under the lease
agreement and assignment thereof;,

j- The obligation of Hilltop Coal Company to Plaintiffs is not the result of a
“garnishment” as alleged, but is the result of a contractual obligation formed by the Assignment
of the lease by Defendant to Plaintiffs;

k. In addition, Hilltop Coal Company has admitted that it paid over to the Internal
Revenue Service certain amounts after a levy imposed by the Internal Revenue Service on
Defendant, which payment was improper and unlawful in that such levy was subordinate to the
judgment of Plaintiffs and therefore such payments were due and owing to Plaintiffs pursuant
to the assignment of the lease agreement. The payment of the levy by Hilltop to the Internal
Revenue Service benefitted Defendant in to the detriment of Plaintiffs in that more than
$30,000.00 was paid, resulting in the satisfaction of the levy against Defendant.

7. Admitted in part and denied in part, as follows:

a. It 1s admitted that Hilltop Coal Company will pay royalties to Plaintiffs under
the lease and assignment as Hilltop is legally obligated to do so;

b. It is specifically denied that such royalties are the property of the Defendant as
alleged, by virtue of the assignment attached hereto as Exhibit “B”. Such payments are the

property of Plaintiffs and not of Defendant;




c. Further, Defendant has admitted to this Court in the dissenter’s rights action that
any amount which the Court may determined is owed by Plaintiff Clearfield Face Veneer, Inc.,
to Defendant is subject to set-off in the amount of the judgment owed by Defendant to
Plaintiffs Clearfield Face Veneer and Quality Veneer, together with interests and costs;

d. Accordingly only if Hilltop pays to Plaintiffs amounts in excess of the judgment
balance, together with interest and costs, would Plaintiffs receive a “windfall” as alleged,

€. The express terms of the Assignment will prevent any such “windfall” from
occurring, in that upon payment of royalties in an amount sufficient to satisfy the judgment,
with interest, Plaintiffs are required to re-assign the lease to Defendant and further royalties are
thereafter the property of Defendant. (See Exhibit “B”, page 2, paragraph 2);

8. Itis denied that this Petition is filed in good faith, as follows:

a. Defendant has failed to acknowledge the existence of the Assignment and has
alleged that the royalties owed by Hilltop are his property which is blatantly untrue;

b. Under the express terms of the Assignment, there is no danger whatsoever of
Defendant being exposed to double or multiple liability to Plaintiffs or to any third party under
the facts and circumstances herein.

9. Denied. There are no royalties due to Defendant under the said Lease in light of the
Assignment to Plaintiffs. All such royalties are due and payable to Plaintiffs, which include a
substantial balance for royalties that Hilltop has failed to pay for a period in excess of two
years, a failure which Hilltop has thus far failed to explain. There is no legitimate reason for
any such amounts to be escrowed. When the Plaintiffs’ judgment is satisfied, Plaintiffs are

obligated to re-assign the Lease to Defendant and future royalties will be paid to him.




WHEREFORE, Plaintiffs demand that the Defendant’s Petition for Interpleader be
denied, with prejudice.
Respectfully submitted,
KUBISTA & RYAN LLP

), —

JohnA. Ryan l
Attorney for Plaintiffs




VERIFICATION

[, John R. Ryan, state that I am an Attorney at Law and legal counsel for Plaintiffs in
the above action. Upon information received from Plaintiffs and based upon its representations
made to me, I state that the facts and denials contained within this responsive pleading are true
and correct to the best of my knowledge, information and belief based upon my own
information as well as the information provided to me by the said Plaintiffs. Verification will
be obtained from Plaintiffs if required. I understand that any false statements herein are made

subject to the penalties of 18 Pa. C.S. §4904 relating to unsworn falsification to authorities.

KUBISTA & RYAN LLP

Joht/R. Ryan {
Attorney for Plaintiffs

Date: 2{26“3
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COAL OPTIGN AND LEASE AGRFEMENT

2}
-
THIS ARTICLE OF AGREEMENT made and conclhaea th*s &3’5 day of

Setﬁ—{tﬂ\\&b} » %Q{":, betwee ijn.\.‘,b- S{. 193 ;\{_,(1 - ;‘3 gﬁ[, ;/% £ISJ fu

part ? of the first part, hereinafter designated as "Lesscr p

part_l of the seceond part, hereina

WITNESSETH:
. . . . 433 . -
1. 1In conzideration of the sum of § N in hand paid,
r:zceipt whereof is hereby ackncwledged, Lessor hereby leases, ts and

a:=zmises unto Lessgee,

ALL of the if_[) CC, \/_dvoﬁg 5

=
and the space occupied thereby in, utnder and upon all that
cextaln pleca_, a*‘cel or tract of land s*_‘::;a:e-:iﬂin | -,__{;'
?‘u g{)__v;}v- G Township, __ (' eddieick
né described as fcllows:

County, Pennsylvanla, bounded a
‘f‘C!’L\Y\(’@ C/\N Q)/ f’“\u\\ ! \;5 AcReS

FNSTRUMENT * 2505,7 427

EXHIBIT




includj 1
saidullng Ehe right of ingress, €gress and regress, in, to and upon
and for the purpess of exploring for and of mining

gap;facturlng, testing and preparing said coal for markeé, to

uild roadsf to build buildings, tipples and chutes, to deposit
wgste matEFlal and refuse on the surface of the land, to build
wire and pipe lines, to drain water upcn the surface by any
means, Fo transport coal and other materials frecm other
properties through or over this premises and to do all things
nNecegsary, usual and proper in connection with said operations.
Lessge may remove all buildings and machinery placed upon the
premlses at any time during the term or within a rezsomable time
thereafter, provided it is not at such time in default. Said coal may
be removed either by open pit or highwall mechanical mining and all
of the usual rights and privileges are hereby graanted in cennectian
therewith, including the removal and redeposit of all strata and
other objects and materials ocverlying said coal, to be exercised
‘without further cost or liability for the damage caused thereby,

&L50 TOGETHER WITH

EXCEPTING AND RESERVING

Lessee covenznts and agrees to pay to Lesscr the sum or

2l
. _itL{GG _
price of — gerdids per tcon of 2,000 pounds for all
mineable, merchantable and marketable coal mined and removed fronm

H . o _
s2id premises by the open pit mining method andi7L1’~ ceNn&s per
premises by any other mining method. Settlements shall be made on the
twenty—~fifth day of each month fer all such coal mined and removed
from the premises during the preceding calendar month and all

settlements shall be based upon the weights by which the ccal is

marketed. It is further understococd and agreed that

0 vt e e o



upo ] =l /
Pon said premigeg within _/L/CQ_ . from the effective date
of this leasa and in the event of fajlure so to cormence mining |

operatLons:agrees tc pay Lessor as a delay renﬁal or liqui&ated

damages for guch delay the sum or price of 4/,§ per éc;ej'bef—:
N / 3 .

asmrEdl, payable quarterly in advance. Lessee may, however, at any time

after the effective date of this lease, terminate the same upcn at

least Thirty (30) days' prior written notice of such terminatiocn to

Lessor: Provided, however, that Lessee is not then in defawlt in any

respect hereundeér. Upon such termination Lessee shall be relecased and

discharged from all further Payments hereunder.

>% 4. Lessee agrees that all mining operations gshall be condueted
ing merhods

.

in accordance with the laws of Pennsylvania and modern min
prevailing in the industry. It is also understcod that Lessor shall

have access to the operaticns and scale records of Lessee at all

reasonable times in person or by duly authorized agent.

(a1}

5. This lease shall continue for a period o {

ﬁhé effective date hereof, or until all of the mineable and

merchantable coal has been exhausted from the pPremises, unless

otherwise terminated. Lesgses may remove zll eguipment, buildings ang

machinery from the premises at the end of the term, or upon
eéxpiration or termination hereof, provided no royalty is then
due. Upon and after the expiration or termination of this lease,

Lessor hereby grants unto Lessee the right of ingress, egress ang

regress in, to , over and upon said premises for the purpose of

backfilling, levelling, planting, restoring and otherwlse complying



with the laws of Fennsylvania, and the Tules, regulations and orders
promulgated thereunder, relating to bituminous cocal mining, if such
mining has been conducted‘uPOn sald premises, as well ag for the

purpose of complying with the laws of Pennsylvania, and the rules

regulations and orders promulgated thereunder, relating to pollution

of waters, without any liability whatsoever for damages caused to the

premises thereby.

6. This article of agreement shall censtitute and be construed

an option granted by Lessor to Lessee so that Lessea may elect to
accept or reject it at any time during /02 days from the date

=
hereof. Upon acceptance this instrument shall become immediately

effective in all of its terms as a lease of the coal in place as of

the date herecf. During the option period Lessee may go upon the

premises for the purpase of surveying, drilling, Qigginq, exploring,

testing, taking samples and otherwise examining said coal. Lessee may
Lesscr in writing of its election

exercise this option by nctifying L

to do so within the optien period aforesaid, and for such purposs,
deposit in the United States mail of such notice, addressed to Lessor

at the address herein set forth, shall be sufficient to notify

Lessor. '
S

>V/ 7. It is understood and agreed that in the event the Lessae

should default in any payment provided for herein and remain in such

default rfor a period of Sixty (60) days from the date when said

payment becomes due, or should Lessee be in default in any other

respect and continue in such default for a period of Ninety (30) days

after being notified in writing of such default by Lessor, then, 1in

[P



o ' i
Lther event, at the option of Lescor thig lesse shall cease ang
terminate and_Lessee hereby authorizes any attorney of any Court of

Record to appear for it and in its name to confess a judgment against

it 1n an amicable actien of ejectment to the end that a writ of
havere facias possessionenm may issue forthwith for the delivery orf

pPossession to Lessor, together with clause of fieri facias for rent

in arrears and cogts.
It 1s further undzrstood and agreed that

VA

8.

9. It is mutually understood and agreed that the rights, duties

and obligations created hereby shall extend tc and be binding upon
the parties, thelr heirs, executors, administrators, successors and
assigns, and that the gingular herein shall include the plural.

Lessor hereby warrants generally the title to said coal and

10.
and

mining rights and this lease shall be frece and clear of zll liens

encumbrances escept those for which waiver and consent hereto is

obtained; and Lesgee may in all cases apply royalty payments to the

TN N £ PP



ralease or satisfaction of guch terms and encumbrances as may be

found to exist.

IN WITNESS WHEREQF, the parties have hereunto get their hands

and seals and caused this article of agreement to be duly executed by

their officerg, the day and year aforesaid.
Wlcness:

M/{,W @@VQ/%%W/M —

SRR T



Commonwealth of Pennsylvania :

County of Clearfield :

L}

On this ,_-Q day of CF 740!,!/% L% before me, a Notary

Public, in and for the County of dlearfield, State of Pennsylvania -

came the above named
£ — i e -
| Co o Shawvce OO Robigon

who in due form of law acknowledged the foregoing Article of

Agreement to be act and deed, and desired the ss=me to be

raecorded as such,

Witness my hand and se2l the day and year aforesaigd.

p/((}\/_ ca L2 CrSom o

vt ety

NOTARIAL SEAL
PAMELA M. REAMS, NOTARY PUBLIC
WOODWARD TWP, CLEARFIELD COUNTY
MY COMMISSION EXPIRES APRIL 1. 2008




ASSICNMENT OF LEASE

s

THIS ASSIGNMENT made this Egéf{ day of January, 2008,
by and between JOSEPH A. ROBISON, an individual of 2072 Banion
Road, P.0O. Box 494, Madera, Clearfield County, Pennsylvania
16661, party of the first part, hereinafter referred to as
" ASéIGNOR, " “"ROBISON, ”

A ND
QUALITY VENEER CORPORATION, INC., and CLEARFIELD FACE VENEER,
INC., a corporation organized and existing under the laws of the
Commonwealth of Pennsylvania with an office and place of
business at 200 Chester Street, Clearfield, Clearfield County,
Pennsylvania 16830, party of the second part, hereinafter
referred to as "ASSIGNEE, " “QUALITY.”
WITNESGSETH

WHEREAS, Assignor 1is the Lessor of a Coal Lease
Agreement dated September 25, 2006, between Lessor and Hilltop
Coal Company, Lessee, for premises known as the Clancy Farm which
is more particularly set forth in a deed from Dorothy M. Clancy
to Joseph A. Robisonvand Corey Shawver dated October 26, 2005,
and recorded in the Office of the Recorder of Deeds of Clearfield
County in Instrument No. 200518427; and

WHEREAS, Assignor amended. the coal lease'referred to
in the first Whereas on January 2, 2008, to provide for the
permission of any parties of the lease to assign to a third party

and further to amend the coal lease to provide for the payment of

EXHIBIT

B

tabbies




coal royalty of $4.00 per net-ton or ten (10%) percent of the
market price of the coal sold from the said premises, whichever
-is greater;

| WHEREAS, a copy o0f the coal 1lease and amendment
thereof are attached hereto'as Exhibit “A” and “B;"”

AND WHEREAS, Assignees herein have entered a judgment
against Assignor in the amount of $272,405.67, together with
interest at the rate of sixA(6%) ﬁéycent from June 8, 2007, filed
to Clearfiela County Court of Common Pleés, Civil Action,
No. 2007-596-CD, and has executed against the property subject to
the coal 1lease herein at Sheriff Sale which is Dbeing-
continqed/withdrawn as to said property in consideration for this
assignment.

NOW THEREFORE, in consideration of these presents, the
parties, intending to be 1legally bound, do hereby agree as
follows:

1. Assignor does hereby assign, transfer and set over
all his right, title and intereét in and to the aforementioned
Lease Agreemenﬁ unto Assignee.

2. Assignee expressly considersAand agrees that it
shall honor and uphold all the terms, obligations and conditioﬁs
of the aforementioned Lease Agreement and will apply the royalty
.payments,Adue on the balance of the judgment set forth at
Clearfield County Court of Common Pleas, Civil Action, No. 2007-
596-CD, until the balance, together with interest due thereon, is
paid in full, whereupon Assignor will reassign ‘the lease to

Robison.




3. This Assignment shall be binding upon and inure to
the benefits of the parties hereto, their successors and assigns.
IN WITNESS WHEREOF, the parties hereunto have set their

hands and seals the day and year first above written.

ASSIGNOR: QUALITY VENEER CORPORATION, INC.
CLEARFIELD FACE VENEER, INC.
ASSIGNEE:
Aﬂgléz\ By Q,u/\ L BlowA
h A, Rokison ] O

ASSIGNMENT ACKNOWLEDGED THIS 2™ day of January, 2008.

HILLTQOP COAL COMPANY

}/W

Coref/ Shawver




COAL OPTIGN AKD LEASE AGEFEMENT

THIS ARTICLE OF AGREEMENT made and conclu ed thig
569{@‘*\@"} » 0L, batyeen CJ;‘\“:& SK"-MJ:RJ&* ﬂ:’-’c."i s L&f[ ‘Qﬁé/&ﬁ f’v)

R

.
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part_L of the first part, hereinafter designated as "Lesscr",

A

part } cf the seccn

WITNESSETH:
35
1. 1In consgideration of the sum of §$ i“ in ha4and gaid,
rzceipt whereof is hereby acknowledged, ssor hereby leases, lets and
d=zmises unto Lesses,
ALL of the V D‘EfC; /\gﬂ seam ¢xr vein orf coal
ar“q the space ocu.upled thereby 1in, uvnder and upon all that
tain plece, ;*cel or tract of lanéd sictuazed in rﬁ~|ﬁ
?‘u \ep e Township, (edgiicice
ed described as fcilows:

County, Pennsylw:nia, beuncded and

Fopmee C-\A&?c:y Frm. |

RS TR UM T o —
.I\’-.)l‘sU.‘”‘Lrvl :IAL.;C!UX:' :}/

Exhibit "A"

P ST A,

e o Ao oy b s

a1 -

PP E RO RO
. IR T T - Lo
TR ORI N SN b ot




‘without further cost or liabil

TOGETHER with all the minin ri ' ‘
;essor_and dppurtenant to the cogl aggtfaigdhgis?megts cibea, Y
including the rigqht £f1 : : cos, fooribed,

‘ g o ngress, egress and regress, in, to and upon
gald land for the purposs of exploring for and of miniﬁg, F
manufacturing, testing and Preparing said coal for market, to
build roads{ to build buildings, tipples ang chutes, to deposit
waste material and refuse on the surface of the land, to build
wire and pipe lines, to drain water upon the surface by any
means, Fo transport coal and other materials frecm other
properties through or over this Premises and to do all things

necegsary, usual and proper in connection with said operaticns.
Lessee may remove all buildings and machinery plzced upon the
reasonable time

premises at any time during the term or within a
thereafter, provided it i1s ' not at such time in default. Said coal may
be removed either by open pit or highwall mechanical mining ané all
of the usual rights and pPrivileges are hereby granted in connectian
therewith, including the removal and redeposit of all strata and
erlying said coal, to be exercised

other objects and materials ov
ity for the damage caused thereby,

ALS50 TOGETHER WITH

EXCEPTING AND RESERVING

Lessee covenants and agrees to pay to Lesscr the sum or

2.
price OféiL{Eg geetly per ton of 2,000 pounds for all
mineable, merchantable and marketable coal mined and removed from

en pit mining method ang™ & = s per

said premises by the op

moved from said

(]

ton of 2,000 pounds for all such coal mined and r
premises by any other mining method. Settlements shall be made on the

twenty-~-fifth day of each month fer all such coal mined and removed
from the premises during the preceding calendar month and all

settlements shall be based upon the weights by which the ceal is

marketed. It 1s further understocd and agreed that




3. Lessec.
€ovVenants and 29TeL8 to commepce mining operation

Upon said premi /
bPremises withip /Ar/ﬁﬁ‘ . from the effective date

OPEIatlonsiagrees to pay Lessor as a delay rental or liguidated

damages for guch delay the gum or price of 4/&4 per 5¢¥€;'?ef
. 7

ARITEN, payable quarterly in advance. Lessee may, however, &t any time

after the effective date of thisg lease, terminate the same upen at

least Thirty (30) days' prior written notice of such termination to

lessor: Provided, however, that Lessee is not then in default in any

respect hereunder. Upon such termination Lessee shall be released and

discharged from all further Payments hereunder.

[

:yf 4. Lessee agrees that all mining opsrations shall be conducted

in accordance with the laws of Pennsylvania and medern miring methods

prevailing in the industry. It is also understood that Lessor shall

have access to the operaticns and scale records of Lessee at all

uthorized agent

reasonable times in person or by duly a

"y

5. This lease shall continue for a period o {/3 years frcm

ﬁhé effective date hereof, or until #ll cf the mineable and

merchantable coal has been exhausted from the premises, unless

otherwise terminated. Lessee may remove all eguipment, builldings angd

\
machinery from the premises at the end of the term, or upon

Xpiration or termination hereof, provided no royalty is then

due. Upon and after the expiration or termination of this lease,

Lessor hereby grants unto Lessee the right of ingress, egress and

regress in, to , over and upon said premises for the purposs of

backfilling, levelling, planting, restoring and otherwise complying

|
|
|
’ G . e e m———



wWith the laws of Pennsylvania, and the rules, requlations and orders
promulgated thereunder, relating to bituminoug coal mining, if such
mining has been conducted‘upon said premises, as well as for the
purpose of complying with the laws of Pennsylvania, and the rules,
regulatiocns and orders promulgated thereunder, relating to pollution

of waters, without any liability whatsoever for damagés caused to the

premises thereby,
6. This article of agreement shall constitute and be construed

an option granted by Lessor to Lessee so that Lessee may elect to

accept or reject it at any time during /bz days from the date

. { ’
hereof. Upon acceptance this instrument shall become immediately

in place as of

effective in all of its terms as a2 lease of the coal

the date hereof. During the option peried Lessees may go upon the

for the purpose of surveying, drilling, digging, exploring,

premises
testing, tazking samples and otherwise examining said ccal. Lessea may
exercise this cption by ncotifying Lesscr in writing of its elecction

to do so within the option period azforesaid, and for such purpossz,
addressed to Lessor

deposit in the United States mail of such notice,

at the address herein set forth, shall be sufficient to notify

Lessor.

f“ >// 7. It is

should default

T ————— -
unders+ood and agreed that in the event the Lessee
in any payment provided for herein and remain in such

default for a period of Sixty (60) days from the date when said

payment becomes due, cor should Lessee be in default in any other

‘respect and continue in such default for a period of Ninety (30) days
after being notified in writing of such default by Lessor, then, in

e R A+



el ; )
ither event, at the option of Lessor thig lesse shall ceases andg

termi & i
minate dnd'Lessee hereby authorizes any attorney of any Court of

Record to appear for it and in itg name to confess a judgment against

it 1in an amicable action of ejectment to the end that a writ of
havere facias possessicnenm may issue forthwith for the delivery of

Possession to Lessor, together with clause of fieri faclas for rent

in arrears and cogts.
It 1s further undzrstood and agreed that

VA

14

B.

3. It i1s mutually understocd and agreed that the rights, duties

and cbligations created hereby shall extend tc and be binding upon
the parties, thelr heirs, executors, administrators, successors and

assigns, and that the gingular herein shall include the plural.

10. Lessor hereby warrants generally the title to said coal and
and clear of all liens and

mining rights and this lease shall be frce
encumbrances except those for which waiver and consent hereto is

obtained; and Lesgee may 1in all cases apply royalty payments to the




release or satisfaction of guch terms and encumbrances as may he

found to exist.

IN WITNESS WHEREQF, the pParties have hereunto get their hands

and geals and caused this article of agreement to be duly executed by

their officers, the day and year aforesaid.

Wlcness;

lidy 146t A%D@D«@m

ﬁ@; em%w% (%ZM/Z’/ %W}M
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Commonwealth of Pennsylvania :

County of Clear field

-
-

1

On this 52 day of 62i7%&44(;2%§ before me, a Notary

Public, in and for the County of dlearfield, 3tate of Bennsylvania -

came the above named (?05( jiz‘ 2 . ;
A 2 Soseph Kabison
who in due form of law acknowledged the‘ foregoing Article of

Agreemeant to be act and deed, and desired the same to be

racorded as such,

Witness my hand and seal the day and year aforesaid.

|
/ T |
V[é:\‘{ 2y \_"/V ’/ \.L/for e |

B LYy

NOTARIAL SEAL i

PAMELA M. REAMS, NOTARY PUBLIC :
WOODWARD TWP, CLEARFIELD COURTY
haY CORMMISSION EXPIRES APRIL 1. 2008




AMENDMENT TO COAL OPTION AND
LEASE AGREEMENT

THIS AMENDMENT of the Coal Option and Lease Agreement
dated the 25" day of September, 2006, by and between COREY
SHAWVER (“SHAWVER)” and JOSEPH A. ROBISON (“ROBISON”) as Lessors
‘and HILLTOP COAL COMPANY (“HILLTOP”) as Lessee, and hereby made
this 2" day of January, 2008, by and between Shawver, Robison

and Hilltop.

HISTORY OF TRANSACTION

Shawver and Robison entered "into a coal lease with
Hilltop in which Hilltop agreed to pay to Shawver and Robison the
sum of $4.00 per ton which is attached hereto as Exhibit "“A.”
Shawver and Robison each own a one-half (1/2) interest in a
property known as the Clancy Farm which is more particularly set
forth in a deed from Dorothy M. Clancy to Joseph A. Robison and
Corey Shawver dated October 26, 2005, and recorded in the Office
of the Recorder of Deeds of Clearfield County in Instrument No.
200518427. |

Under the aforesaid lease. Shawver and Robison were each
to receive one-half (1/2) the royalties provided in the Option
and Lease Agreement referred to above. Shawver and Robison
hereby agree to amend the lease to provide for an amended royalty

and make clear that each Lessor may assign his separate interest

1
Exhibit "B"




to a third party.

NOW THEREFORE, in consideration of these presents, the
parties, intending to be legally bound, do hereby agree as
follows:

1. Shawver and Robison agree with Hilltop to amend the
coal royalties under the agreement attached hereto as Exhibit “AY
as follows:

“Lessee covenants and agrees to pay to the

Lessors the price of $4.00 per ton of 2,000

pounds for all mnineable, merchantable and

marketable coal mined and removed from the

premises by the open pit mining method, or

ten (10%) percent of the market price of the

coal sold from the said premises, whichever

is greater.”

It is the specific intention of this amendment to provide that in
the event Eilltop receives more than $4.00 per ton for coal mined
and removed from the premises that it will pay to Shawver and
Robison ten (10%) percent of the sales price in that instance.
Hilltop will pay to Shawver fifty (50%) percent of all coal
royalties payable under this lease, and fifty (50%) percent of
all royalties pavable to Robison.

2. The amendment is to provide that any party to this
lease, Shawver, Robison or Hilltop, shall have the right to
assign its interest to a third party, so that either of the
Lessors can assign their interest, including the royalty to be

paid under the lease to a third party and, further, that Hilltop

may assign  its rights and obligations under this lease to a

2




thirty party for purposes of its production.
IN WITNESS WHEREOF, the parties hereunto have set their

hands and seals the day and year first above written.

%4/ MM/M (SEAL)

Corey hawver

[\ W\_OO (Q (SEAL)

'Josep A. Robison

HILLTOP COAL COMPANY

o Cay g

Coreyféhawver




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC,,
Plaintiffs

VS.

JOSEPH A. ROBISON,
Defendant

9

No. 2007-596-CD

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiffs

Counsel of Record for
this Party:

John R. Ryan
Attorney-At-Law

Pa. LD. 38739

KUBISTA & RYAN LLP
202 South Front Street
P.O.Box 1

Clearfield, PA 16830
(814) 765-8972

e e 01«9

AR 01 2013

William A. Shaw

No cc

Prothonotary/Clerk of Courts ~ &F.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC.,

Plaintiffs
VS. No. 2007-596-CD
JOSEPH A. ROBISON,
Defendant
CERTIFICATE OF SERVICE

This is to certify that I have served a certified copy of the Plaintiffs’ Answer to
Petition for Interpleader filed in the above captioned matter, on the following party by postage
prepaid first-class United States mail, on the 28" day of February, 2013:

Jeffrey Stover, Esquire
P.O. Box 209
122 East High Street
Bellefonte, PA 16823
Attorney for Defendant

Carl A. Belin, Jr., Esquire
15 North Front Street
P.O. Box 1467
Clearfield, PA 16830
Attorney for Hilltop Coal Company

KUBISTA & RYAN LLP

Cun)-

John&. Ryan
Attorney for Plaintiffs




FILED

MAR 01 200

William A Shaw
Proﬁ\onotawlo\erk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC,,
Plaintiffs

Vvs. ’ : No. 2007-596-CD

JOSEPH A. ROBISON,
Defendant

PRAECIPE FOR ORAL ARGUMENT

Filed on behalf of
Plaintiff

Counsel of Record for
this Party:

John R. Ryan
Attorney-At-Law
Pa. 1.D. 38739

KUBISTA & RYAN LLP
202 South Front Street
P.O. Box 1

Clearfield, PA 16830
(814) 765-8972

(814) 765-9893 — facsimile

EILED e
G 1040un ?\;or\
& AR5 2013

William A. Shaw ol
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC,,

and CLEARFIELD FACE VENEER, INC,,
Plaintiffs

VS, : No. 2007-596-CD

JOSEPH A. ROBISON,
Defendant

PRAECIPE FOR ORAL ARGUMENT

Please schedule the Defendant’s Petition for Interpleader for oral argument at a time

and date to be fixed by the Court.

Date: 3/ 4! L3 OW

Johf R. Ryan, Esquire
Counsel for Plaintiffs




FILED

AR 5 2013

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC.,
Plaintiffs

V8. : No. 2007-596-CD

: &
JOSEPH A. ROBISON, : %E LED

Defendant

MAR 07 2?13
RSN LY K%

lliam A. Sh
ORDER Prgmenog&nlmemg?c
. A @an~xo
AND NOW, this @ day of March, 2013, upon consideration of the foregoing

Praecipe, it is the Order of this Court that oral argument shall be held on the Petition for

Interpleader of the Defendant, Joseph A. Robison, on the B‘ﬁ' day of w .

2013, at //,'c:?o o’clock _ .m., Clearfield County Courthouse, Court Room No. 2.

One-half (1/2) hour is set aside for argument of this matter.

BY THE COURT:

Pau] E. Cherry, Judge

AN
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC.,
Plaintiffs

VS.

JOSEPH A. ROBISON,
Defendant

No. 2007-596-CD

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiffs

Counsel of Record for
this Party:

John R. Ryan
Attorney-At-Law

Pa. 1.D. 38739

KUBISTA & RYAN LLP
202 South Front Street
P.O.Box 1

Clearfield, PA 16830
(814) 765-8972

JEILED Meee

of [ :00tm
Ml}ﬁlz 4013




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC,,
Plaintiffs
VS. : No. 2007-596-CD
JOSEPH A. ROBISON,
Defendant

CERTIFICATE OF SERVICE

This is to certify that I have served a certified copy of the Court’s Order of March 6,
2013, scheduling oral argument on the Defendant’s Petition for Interpleader, on the following
parties by postage prepaid first-class United States mail, on the 8" day of March, 2013:

Jeffrey Stover, Esquire
P.O. Box 209
122 East High Street
Bellefonte, PA 16823
Attorney for Defendant

Carl A. Belin, Jr., Esquire
15 North Front Street
P.O. Box 1467
Clearfield, PA 16830
Attorney for Hilltop Coal Company

KUBISTA & RYAN LLP

CAly—

John R.Ryan /
Attorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

QUALITY VENEER }
CORPORATION, INC. AND } NO. 2007-596-CD
CLEARFIELD FACE VENEER, }
INC. }

acc B
VS ) Fo’ IEEC? Kyan

APR 09 2013 S Jawer

JOSEPH A. ROBISON } William A. Sh
Hliam A. aw

ORDER Prothonotary/Clerk of Courts (a/(/

NOW, this 8th day of April, 2013, upon
consideration of the Application of Plaintiff seeking a
determination by the Court for the costs and expenses
associated with a court-appointed appraiser, it is the
ORDER of this Court that the Plaintiff shall be
responsible for 60 percent of the costs and the Defendant

shall be responsible for 40 percent of the costs.

BY THE COURT,

SdgD. %/

Judge




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

QUALITY VENEER }
CORPORATION, INC. AND } NO. 2007-596-CD
CLEARFIELD FACE VENEER, }
INC. }
'S }
JOSEPH A. ROBISON }

NOW, this 8th day of April, 2013, following
Argument on Defendant's Petition for Interpleader and
presentation of the issues before this Court, upon
consideration of same, it is the ORDER of this Court that
Defendant's Petition for Interpleader shall be and is

hereby DISMISSED.

BY THE COURT,

FILED?* Mt

0/ 500z Ryan

APR 09 2013 .

William A. Shaw
Prothonotary/Clerk of Courts ’OW :




FILED

APR 09 2013

William A. Shaw
Prothonotary/Clerk of Courls

par 2= T 15

“aa ar¢ respasible for serving all appropriats pasties.

__z_ﬂne Prowonpary’s office hias provided service to the followlng partioss

Plainufl(s) X Plaintifis) Auoraey ——Othet

. Defendant(s) _I__ Defendany(s) Atiorney

Special Instructions:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL - LAW

QUALITY VENEER CCRPORATION, INC,, :
and CLEARFIELD FACE VENEER, INC,,

Plaintiffs : Docket No.: 2007-596-CD
V.
. Type of Pleading:
JOSEPH A. ROBISON, . Motion to Satisfy Judgment and Rescind
. Garnishment
Defendant.
Filed on Behalf of:

Joseph A. Robison

Attorney of Record:

Stover, McGlaughlin, Gerace,
Weyandt & McCormick, P.C.
122 East High Street

P.O. Box 209

Bellefonte, PA 16823

(814) 355-8235

(814) 355-1304 facsimile

Jeffrey W. Stover
PA 1ID. No. 37652

FILED jce At
[8:330m < doue”
5 HAR2 70

Gr
BRIAN K. SPENCER

PROTHONOTARY & CLERK OF COURTS
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL - LAW

QUALITY VENEER CORPORATION, :
INC., and CLEARFIELD FACE

VENEER, INC,, :
Plaintiffs . Docket No.: 2007-596-CD
V.
JOSEPH A. ROBISON,
Defendant.

MOTION TO SATISFY JUDGMENT AND RESCIND GARNISHMENT

COMES NOW, the Defendant, Joseph A. Robison, by and through his
attorneys, Stox%ér, McGlaughlin, Gerace, Weyandt & McCormick, P.C., and moves
this Honorable Court for relief from the judgment of the Plaintiffs, as follows:

1. On June 8, 2007, the Plaintiffs obtained a default judgment against the
Defendant in the amount of $272,405.67.

2. On July 15, 2010, the Plaintiffs obtained an Order of garnishment,
directing Forcéy Coal Company, Inc. to pay unto Plaintiffs all royalties, advances
and other monies due to Defendant under a lease agreement between Defendant
and D&D Mining and Managemept Corporation dated May 9, 2009.

3. Tile Defendant has commenced a separate cause of action against

Defendant Cle;arﬁeld Face Veneer, Inc. under civil action number 2010-2327-CD




9. Subtracting the remaining amount due by Defendant to Plaintiffs
under the judgment from the fair value of the Defendant’s stock, and giving credit
to Defendant fbr interest on the unpaid stock repurchase, leaves an amount due to
the Defendant of $247,846.72.

10.  Because the value of Defendant’s stock more than offsets the
remaining unpaid judgment balance, the judgment should be marked satisfied, and
the garnishment order rescinded.

11.  Remaining payments due under the coal leases held by the Defendant
should be paid' by the coal company directly to the Defendant.

WHERﬁFORE, Defendant prays this Honorable Court to enter an Order
directing the P‘rothonotary to mark the Plaintiff’s 2007 judgment satisfied, and
further directing that the garnishment Order is hereby rescinded.

Respectfully Submitted,

STOVER, McGLAUGHLIN, GERACE,
WEYANDT & McGORMICK, P.C.

tEyJW . Stover, Esquire
22 Fast High Street
Bellefonte, PA 16823
(814) 355-8235 Phone
(814) 355-1304 Fax
jstover@nittanylaw.com
Attorney for Defendant
PA I.D. No. 37652



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL -LAW

QUALITY VENEER CORPORATION, INC,, :
and CLEARFIELD FACE VENEER, INC,,
Plaintiffs . Docket No.: 2007-596-CD

V.

JOSEPH A. ROBISON,
Defendant.

CERTIFICATE OF SERVICE

I heféby certify that I have the Z/ day of W?ﬁ 7 %{/ , 2014,

served the foregoing document, upon the person(s) and in the manner indicated below:

;
SERVICE BY FIRST CLASS MAIL, POSTAGE PRE-PAID, ADDRESSED AS

FOLLOWS:

John Ryan, Esquire
Kubista & Ryan, LLP
202 South Front Street

P.O.Box 1
Clearfield, PA 16830

By:
frey W. Stover



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC,,
and CLEARFIELD FACE VENEER, INC.,
Plaintiffs

VSs. : No. 2007-596-CD

JOSEPH A. ROBISON,
Defendant

ANSWER TO MOTION TO
SATISFY JUDGMENT AND
RESCIND GARNISHMENT

Filed on behalf of:
Plaintiffs

Counsel of Record for
this Party:

John R. Ryan
Attorney-at-Law
Pa. I.D. #38739

KUBISTA & RYANLLP
202 South Front Street
P.O.Box 1

Clearfield, PA 16830
(814) 765-8972

FILED 3CC A
5 MAé P Byan

BRIAN K. SPENCER &&
PROTHONOTARY & CLERK OF COURTS




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC.,
Plaintiffs
VS. : No. 2007-596-CD
JOSEPH A. ROBISON,
Defendant

ANSWER TO MOTION TO SATISFY JUDGMENT
AND RESCIND GARNISHMENT

NOW COMES, Quality Veneer Corporation, Inc., and Clearfield Face Veneer, Inc.,
Plaintiffs above named, and by their Attorneys, Kubista & Ryan LLP, file their Answer to the
Motion of Plaintiff as follows:

1. Admitted.

2. Admitted. By way of further response, Defendant had assigned his interest in a certain
coal lease with Hilltop Coal Company to Plaintiffs, which assignment provided that
Plaintiffs would apply all payments thereunder to the balance of the judgment and
would re-assign the said lease to Defendant when such amount was paid in full.

3. Admitted.

4. Admitted.

5. Admitted.

6. Admitted in part and denied in part. Admitted insofar as the total value of Defendant’s

stock was determined by Kindler to be in the amount alleged. Denied in that Plaintiffs




10.

11.

believe that Kindler’s determination of value was flawed and therefore incorrect, and
that the actual value of Defendant’s stock is substantially less than so determined.
Admitted. By way of further response, Plaintiffs have filed a Motion raising questions
regarding Kindler’s methodology and seeking leave to obtain a separate evaluation at
Plaintiffs’ expense.
Admitted. |
Denied for the reasons set forth herein above.
Denied for the reasons set forth herein above. By way of further response, Plaintiffs
have proposed that any payments made under the lease with Hilltop and pursuant to the
said garnishment Order be placed in escrow pending the final resolution of the valuation
process or agreement of the parties. It is believed and therefore averred that Carl A.
Belin, Jr,, counsel for Hilltop, has agreed and will hold such royalties in escrow as are
due under the assigned lease. As of the time of the filing of this Answer, no response
has been received from counsel for Forcey Coal as to the proposed escrow, but Forcey’s
agreement is anticipated.
Denied for the reasons set forth above.
WHEREFORE, Plaintiffs request that Defendant’s motion be dismissed.

Respectfully submitted,

KUBISTA & RYAN LLP

John R. Ryan /
Attorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC,,
and CLEARFIELD FACE VENEER, INC,,
Plaintiffs

vs. § No. 2007-596-CD

JOSEPH A. ROBISON,
Defendant

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiffs

Counsel of Record for
this Party:

John R. Ryan
Attorney-At-Law

Pa. I.D. 38739

KUBISTA & RYAN LLP
202 South Front Street
P.O.Box 1

Clearfield, PA 16830
(814) 765-8972

éogzlw.og D MueC
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ERIAN K SPENCE!
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PROTHONOTARY & CLERK OF COURTS




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC,,
Plaintiffs
Vs, : No. 2007-596-CD
JOSEPH A. ROBISON, '
Defendant

CERTIFICATE OF SERVICE

This is to certify that I have served a certified copy of the Answer to Motion to Satisfy
Judgment and Rescind Garnishment filed on behalf of Plaintiffs in the above-captioned matter
regular mail on the 25" day of March, 2014, to the following

Jeffrey Stover, Esquire
P.O. Box 209
122 East High Street
Bellefonte, PA 16823
Attorney for Defendant

KUBISTA & RYAN LLP

ALy

John R. Ryan
Attorney for Plaintiffs




“ | IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
| PENNSYLVANIA
r CIVIL - LAW

i QUALITY VENEER CORPORATION, :

: INC., and CLEARFIELD FACE : S
VENEER, INC., :
Plaintiffs : Docket No.: 2007-596-CD
| : ,
‘ V. : <
' ILE
JOSEPH A. ROBISON, : r D &SCS”G
Defendant. : MAR 3 1 2014

BRIAN K. SPENCER
PROTHONOTARY §& CLERK OF COURTS

ORDER
AND NOW, this Jbﬁay of %w , 2014, upon

consideratiqn éf the foregoing motion, it is hereby ordered that:

1.) Arule is issued upon the respondent to show cause why the moving
party 1s not entitled to the relief requested;

2.) the ;espondent shall file an answer to the motion within 0O days of
this date;

3.) the motion shall be decided under Pa.R.C.P. 206.7;

/ad/epé)sitions and all other discovery shall be completed within

days of this défe;
/ﬁl évidentiary hearing on disputed issues of material fact shall be held

on :._ , in the Clearfield County Courthouse, Clearfield,

Pennsylvania, in Courtroom No. ;



. — v . S e e — JE

=2667T~5 %6- CO

6.) argument shall be held on M,J . 0?0 / L/[' , in Courtroom No.
Q? of the Clearfield County Courthouse, @# 7 -0 #/11 ,

7.) notice of the entry of this order shall be provided to all parties by the

moving party.

BY THE COURT:

gzl& W :




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATICN,

INC., and CLEARFIELD FACE
VENEER, INC.

VS.

JOSEPH A. ROBISON

ORDER
NOW this 5th day of May, 2014, upon agreement
of the parties, through counsel, it is the ORDER of this
Court that this matter be and is hereby continued pending

praecipe for hearing by either party.

)
)
)
)
)
)
)
)
)
)
)

BY THE COURT,

Judge

NO. 2007-596-CD

s gce A¥ks
i B
vay 07 20m J SHowe?

BRIAN K. SPENCER 6”
PROTHONGTARY & CLERI OF COURTS
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC.,
Plaintiff

vs. § No. 07-596-CD

JOSEPH A. ROBISON,
Defendant

PRAECIPE TO DISCONTINUE

Filed on behalf of
Plaintiffs

Counsel of Record for
this Party:

John R. Ryan
Attorney-At-Law

Pa. I.D. 38739

KUBISTA & RYAN LLP
202 South Front Street
P.O. Box 1

Clearfield, PA 16830
(814) 765-8972

Y e LeD 3¢
Oﬁl'aﬂUm Z\/ar\
. AUG D7 200

BRIAN K. SPENCER
PROTHONOTARY & CLERK OF COURTS




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC,,
and CLEARFIELD FACE VENEER, INC.,

Plaintiff
Vs. No. 07-596-CD
JOSEPH A. ROBISON, ‘
Defendant
PRAECIPE TO DISCONTINUE
TO THE PROTHONTARY:

Please mark the above captioned action discontinued.

KUBISTA & RYAN LLP

A~

John R. Ryan /'
Attorney for Plaintiffs

Date: &/ b] I
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BRIAN K. SPENCER
PROTHONOTARY & CLERK OF COURTS



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC.,
Plaintiff

Vs. ; No. 07-596-CD

JOSEPH A. ROBISON,
Defendant

PRAECIPE TO SATISFY

Filed on behalf of:
Plaintiffs

Counsel of Record for
this Party:

John R. Ryan
Attorney-At-Law

Pa. I.D. 38739

KUBISTA & RYAN LLP
202 South Front Street
P.O. Box 1

Clearfield, PA 16830
(814) 765-8972

N3
FiLen &,
s MBI B

BRIAN K. SPENCE
PROTHONOTARY & CLERK OF COURTS




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC.,
and CLEARFIELD FACE VENEER, INC.,

Plaintiff
vs. . No. 07-596-CD
JOSEPH A. ROBISON,
Defendant
PRAECIPE TO SATISEFY
TO THE PROTHONOTARY:

Please mark the judgment entered in the above-captioned action satisfied.

KUBISTA & RYAN LLP

Ak~

John R. Ryan ¥
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION, INC.
and CLEARFIELD FACE VENEER, INC.

vs. ; No. 07-596-CD

JOSEPH A. ROBISION

Q@LED "CCM”S'

OY
& AUlly i1 3 201h 53"

BRIAN K. SPENCER [50\7(\
. ﬂ\ PROTHONCTARY & CLERK OF COURTS o
AND NOW, this a’ - day of August, 2014, it appearing to the Court that the

ORDER

above captioned action having been marked as discontinued, and the judgment entered to said
action having been marked as satisfied, and further than the Plaintiffs through counsel have
requested the entry of this Order, it is the ORDER of this Court that the Order of July 15, 2010
be and is hereby RESCINDED. Further, the obligations of Forcey Coal Company, Inc, D&D
Mining and Management and their assignees, thereunder are terminated and ended, with

prejudice.

The garnishment proceedings which led to the entry of the aforesaid Order are hereby

withdrawn and discontinued.

BY THE COURT:

@Aric J. Ammerman, President Judge
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BRIAN K. SPENCER
PROTHONOTARY & CLERK OF COURTS
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"IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

:; : DOCKET # 20632
X NO: 07-596-CD
PLAINTIFF:  QUALITY VENEER CORPORATION, INC. AND CLEARFIELD FACE VENEER, INC.
vs.
DEFENDANT: JOSEPH A. ROBISON

Execution REAL ESTATE

SHERIFF RETURN

DATE RECEIVED WRIT: 7/26/2007

LEVY TAKEN 9/26/2007 @ 9:03 AM
POSTED 9/26/2007 @ 9:03 AM
SALE HELD

SOLD TO

SOLD FOR AMOUNT PLUS COSTS
WRIT RETURNED 2/16/2018

DATE DEED FILED

PROPERTY ADDRESS 464 MAPLE STREET & 166 13TH STREET RAMEY PA & MADERA , PA 16671
SERVICES
SEE ATTACHED SHEET(S) OF SERVICES + FILE %5
FEB 1% nggu
Sheriff Thurston $313.49 BRIAN K. SPENCER V
PROTHONOTARY & CLERK OF COURTS

SURCHARGE $60.00 PAIDBY ATTORNEY NO (e

Sworn to Before Me This So Answers,
Day of

' %, é,, &=
Wesley B. Thurston

o Gt R ol




- B 20632 07-596-CD
QUALITY VENEER CORPORATION, INC. AND CLEARFIELD FACE VENEER, INC.

S
JOSEPH A. ROBISON

1 9/26/2007 @ 9:11 AM  SERVED JOSEPH A. ROBISON
SERVED JOSEPH A. ROBISON, DEFENDANT, AT HIS RESIDENCE 2072 BANION ROAD, MADERA, CLEARFIELD
COUNTY, PENNSYLVANIA BY HANDING TO LINSEY ROBISON, WIFE OF THE DEFENDANT

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE LEVY
AND BY MAKING KNOW TO HIM / HER THE CONTENTS THEREOF.

2 9/27/2007 @ 11:34 AM SERVED COREY SHAWVER
SERVED COREY SHAWVER, DEFEN.DANT, AT RT. 63, JIMMY'S CORNER, HOUTZDALE, CLEARFIELD COUNTY,
PENNSYLVANIA BY HANDING TO COREY SHAWVER

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE LEVY
AND BY MAKING KNOW TO HIM / HER THE CONTENTS THEREOF.

3 9/27/2007 @ 11:34 AM SERVED H|LLTOP COAL COMPANY
SERVED HILLTOP COAL COMPANY, RD #1, BOX 347, DUTCHTOWN ROAD, HOUTZDALE, CLEARFIELD COUNTY,
PENNSYLVANIA BY HANDING TO COREY SHAWVER , OWNER

A TRUE AND ATTESTED COPY OF THE ORIGINAL WRIT OF EXECUTION, NOTICE OF SALE, AND COPY OF THE LEVY
AND BY MAKING KNOW TO HIM / HER THE CONTENTS THEREOF.

@ SERVED

NOW, OCTOBER 10, 2007 | RECEIVED A FAX LETTER FROM THE PLAINTIFF'S ATTORNEY TO CONTINUE THE
SHERIFF SALE SCHEDULED NOR NOVEMBER 2, 2007 TO JANUARY 4, 2008.

@ SERVED

NOW, JANUARY 2, 2008 RECEIVED A FAX LETTER FROM THE PLAINTIFF'S ATTORNEY TO CONTINUE THE MATTER
INDEFINITELY, THEY HAD REACHED AN AGREEMENT WITH THE DEFENDANT.

@ SERVED

NOW, JANUARY 3, 2008 RECEIVED A FAX LETTER FROM THE PLAINTIFF'S ATTORNEY TO CONTINUE THE SHERIFF
SALE SCHEDULED FOR JANUARY 4, 2008 TO APRIL, 2008.

@ SERVED

NOW, JANUARY 4, 2008 RECEIVED A FAX LETTER FROM THE PLAINTIFF'S ATTORNEY TO CONTINUE THE SHERIFF
SALE SCHEDULED FOR JANUARY 4, 2008 TO FEBRUARY 1, 2008.

Friday, February 16, 2018 Page 1



¢ 20832 | 07-596-CD
QUALITY VENEER CORPORATION, INC. AND CLEARFIELD FACE VENEER, INC.

S
JOSEPH A. ROBISON

@ SERVED

NOW, JANUARY 11, 2008 RECEIVED AN ORDER OF COURT TO POSTPONE THE SHERIF SALE SCHEDULED FOR
FEBRUARY 1, 2008 FOR AN INDEFINITE TIME.

@ SERVED

NOW, FEBRUARY 15, 2018 RECEIVED A LETTER FROM THE PLAINTIFF'S ATTORNEY THAT THE MATTER HAS BEEN
RESOLVED.

Friday, February 16, 2018 Page 2



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION,
INC. and CLEARFIELD FACE
VENEER, INC.,

Plaintiffs

vs. | ' . No.2007 - 596 — C.D.
JOSEPH A. ROBISON, :
Defendant

WRIT OF EXECUTION

Filed on behalf of
Plaintiff

Counsel of Record for
this Party:

John R. Ryan
Attorney-At-Law

Pa. I.D. 38739

BELIN, KUBISTA & RYAN
15 N. Front Street

P.O.Box 1

Clearfield, PA 16830

(814) 765-8972




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION '

QUALITY VENEER CORPORATION,
INC. and CLEARFIELD FACE

VENEER, INC.,
Plaintiffs
vs. - No. 2007 - 596 — C.D.
JOSEPH A. ROBISON,
Defendant
WRIT OF EXECUTION

NOTICE

This paper is a Writ of Execution. It has been issued because there is a judgment
against you. It may cause your property to be held or taken to pay the judgment. You may
have legal rights to prevent your property from being taken. A lawyer can advise you more
specifically of these rights. If you wish to exercise your rights, you must act promptly.

The law provides that certain property cannot be taken. Such property is said to be
exempt. There is a debtor’s exemption of $300. There are other exemptions, which may be
applicable to you. Attached is a summary of some of the major exemptions. You may have
other exemptions or other rights.

If you have an exemption, you should do the following promptly: (1) Fill out the
attached claim form and demand for a prompt hearing. (2) Deliver the form or mail it to the
Sheriff’s Office at the address noted.

You should come to court ready to explain your exemption. If you do not come to court
and prove your exemption, you may lose some of your property.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A
LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

COURT ADMINISTRATOR
Clearfield County Courthouse
Market & Second Street
Clearfield, PA 16830
(814) 765-2641, ext. 1300




WRIT OF EXECUTION

COMMONWEALTH OF PENNSYLVANIA

COUNTY OF CLEARFIELD

TO THE SHERIFF OF CLEARFIELD COUNTY:

To satisfy the judgment, interest and costs against JOSEPH A. ROBISON, Defendant.

)

@

you are directed to levy upon the property of the Defendant and to sell his
interest therein, said property being 8.80 acres in Bigler Township, Clearfield
County, Pennsylvania, being more fully described at Clearfield County
Instrument No. 200002382, as well as Defendant’s interest in 143 acres, more or
less, situated in Gulich Township, Clearfield County, Pennsylvania, being the
same property described at Clearfield County Instrument No. 200518427.

You are also directed to attach the property of the Defendant not levied upon in
the possession of COREY SHAWVER and HILLTOP COAL COMPANY, as
Garnishees, being an interest in the property referred to hereinabove as
described at Instrument No. 200518427 as well as any lease payments or
royalties owed or paid to the Defendant and to notify the Garnishees that:

(a) an attachment has been issued;

(b) except as provided in paragraph (c), the Garnishees are enjoined
from paying any debt to or for on the account of the Defendant and
from delivering any property of the Defendant or otherwise disposing
thereof;

(c) the attachment shall not included any funds in an account of the
Defendant with a bank or other financial institution

@) in which funds are deposited electronically on a recurring
basis and are identified as being funds that upon deposit
are exempt from execution, levy or attachment under
Pennsylvania or federal law, or

(ii)  that total $300 or less. If multiple accounts are attached, a
total of $400 in all accounts shall not be subject to levy
and attachment as determined by the executing officer.
The funds shall be set aside pursuant to the Defendant’s
general exemption provided in 42 Pa. C.S. Section 8123.




(3)  if property of the Defendant not levied upon is subject to attachment is found in
the possession of anyone other than a named Garnishees, you are directed to
notify such other person that he or she has been added as a Garnishee and is
enjoined as above stated.

~ Amount Due $272,405.67
Interest from 6/8/07 @ 6%  $
Costs (to be added) $
TOTAL _ $

135.00 Prothonotary costs

o

2

eceived this writ this Qﬁ‘c’“’\ " da _ William Shaw, Prothonotary
TSI A.D. EXEQ] y

At__ X\ AMPM. ' ( | M
o 3 | L

Lo

\W
henff \Os sy Crpe oo s S50 . » Byputy Lol

IF SOCIAL SECURITY OR SUPPLEMENTAL SECURITY INCOME FUNDS ARE
DIRECTLY DEPOSITED INTO AN ACCOUNT OF THE DEFENDANT, THE LEVY
AND ATTACHMENT. SHALL NOT INCLUDE ANY FUNDS THAT MAY BE TRACED
TO SUCH DIRECT DEPOSITS. 1IN ADDITION, THE LEVY AND ATTACHMENT
SHALL NOT INCLUDE $300.00 IN THE ACCOUNT OF THE DEFENDANT.
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MAJOR EXEMPTIONS UNDER PENNSYLVANIA
AND FEDERAL LAW

$300 statutory exemption

Bibles, school books, sewing machines, uniforms and equipment
Most wages and unemployment compensation

Social Security benefits

Certain retirement funds and accounts -

Certain veteran and armed forces benefits

Certain insurance proceeds

Such other exemptions as may be provided by law




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION,
INC. and CLEARFIELD FACE

VENEER, INC.,
Plaintiffs
vs. . No.2007 - 596 — C.D.
JOSEPH A. ROBISON,
Defendant
CLAIM FOR EXEMPTION

TO THE SHERIFF:
I, the above-named Defendant, claim exemption of property from levy or attachment:

(1)  From my personal property in my possession which has been levied
upon,

(a) Idesire that my $300 statutory exemption be
(1) set aside in kind (specify property to be set aside in
kind):

(ii) paid in cash following the sale of the property levied
upon; or
(b) I claim the following exemption (specify property and basis for
exemption):

(2)  From my property which is in the possession of a third party, I claim the
following exemptions:

(a) my $300 statutéry exemption: ___incash; __ in kind (specify
property): ;

(b) Other (specify amount and basis of exemption):

I request a prompt court hearing to determine the exemption. Notice of the hearing
should be given to me at (Address)
(Telephone Number)




I verify that the statements made in this Claim for Exemption are true and correct. 1
understand that false statements herein are made subject to the penalties of 18 Pa. C.S. Section
4904 relating to unsworn falsification to authorities.

Date:

Defendant

THIS CLAIM TO BE FILED WITH THE OFFICE OF
THE SHERIFF OF CLEARFIELD COUNTY:

CLEARFIELD COUNTY COURTHOUSE
1 NORTH SECOND STREET, SUITE 116
CLEARFIELD, PA 16830
(814) 765-2641, EXT. 5986




REAL ESTATE SALE
SCHEDULE OF DISTRIBUTION

NAME JOSEPH A. ROBISON "NO. 07-596-CD

NOW, February 16, 2018, by virtue of the Writ of Execution hereunto attached, after having given due and legal notice of time and
place of sale by publication in a newspaper published in this County and by handbills posted on the premises setting for the date,
time and place of sale at the Court House in Clearfield on , | exposed the within described real estate of Joseph A. Robison to
public venue or outcry at which time and place I sold the same to he/she being the highest bidder, for the sum of and made the
following appropriations, viz: ' '

SHERIFF COSTS: PLAINTIFF COSTS, DEBT AND INTEREST:
ggRRVICE 15.00 DEBT-AMOUNT DUE 272,405.67
15.00 INTEREST @ 44.7800 (32,816,351,
'C/'E“\-/EAGE 37.83 FROM 06/08/2007 TO
15.00 ATTORNEY FEES
l;/noL;{\lﬁg 40.74 PROTH SATISFACTION
15.00 LATE CHARGES AND FEES
CSDS 10.00 COST OF SUIT-TO BE ADDED
gggﬂT'V'A'gg'ON o.og FORECLOSURE FEES
HANDBILLS 1;‘-30 ATTORNEY COMMISSION
: REFUND OF ADVANCE
DISTRIBUTION 25.00 REFUND OF SURCHARGE 60.00
ADVERTISING 15.00 SATISFACTION FEE
ADD'L SERVICE 30.00 ESCROW DEFICIENCY
DEED PROPERTY INSPECTIONS
ADD'L POSTING 15.00 INTEREST
ADD'L MILEAGE 'MISCELLANEOUS
ADD'L LEVY 15.00
BID/SETTLEMENT AMOUNT TOTAL DEBT AND INTEREST ($32,543,885.63)
RETURNS/DEPUTIZE
COPIES 15.00 COSTS:
5.00 ADVERTISING 291.94
BILLING/PHONE/FAX 5.00 TAXES - COLLECTOR
CONTINUED SALES 20.00 TAXES - TAX CLAIM
MISCELLANEOUS ASSESSMENT FEE
TOTAL SHERIFF COSTS $313.49 'LIEN SEARCH 100.00
ACKNOWLEDGEMENT
DEED COSTS 0.00
DEED COSTS: SHERIFF COSTS 313.49
LEGAL JOURNAL COSTS 144.00
ACKNOWLEDGEMENT PROTHONOTARY
REGISTER & RECORDER MORTGAGE SEARCH 4000
TRANSFER TAX 2% 0.00 MUNICIPAL LIEN
TOTAL DEED GOSTS $0.00 TOTAL COSTS $889.43

DISTRIBUTION WILL BE MADE IN ACCORDANCE WITH THE ABOVE SCHEDULE UNLESS EXCEPTIONS
ARE FILED WITH THIS OFFICE WITHIN TEN (10) DAYS FROM THIS DATE.

Wesley B. Thurston, Sheriff



Sent By: BELIN, KJBISTA & RYAW ; 147650893 ; oct-1G-07  1:37; Fage 1/1

BELIN, KUBISTA & RYAN
ATTORNEYS AT Law
18 NCRIH FRONT STREST

CARL A BELIN, JK RO BOX: CARL A. BELIN
KTVBERTY M. KUBISTA CLEARFIELD, PENNSYIVANIA 15830 6011997
ORI R RYAN October 10, 2007 AREA CODE 14
K C XESNER - TELEPIONE »pa-pui2

FAX (814) 745.9882

Office of the Sheriff
Clearfield County Courtliouse
230 East Market Streer '
Clearfield, PA 16830

‘ RE:  Quality Vencer Corporation, Inc, 2nd Clearfieid Face
Vencer, fuc. vs. Joseph A. Rebison
No., 2067-5896-C.1}. :

ear Sir of Madam:
On behalf of the Plaintiff in the above~captioned matter, T would respectiully
request that the Sheriff’s Sale scheduled for November 7, 2007, be continued to

January 4, 2008,

Thank you for your kind consideration. If anything finther is needed from this
office in order to cbiair the continuance, please advise.

Very truly yours,

JRR/kdm
o Jerry Bloom, Quality Veneer Corporation, Inc. and Clearficld Face Veneer, Inc.

VIA FACSIMILE (814} 765-5915 .
AND HAND DELIVERY



JAN-62-2003 15:32 From:Belin, Kubistas Rsan 8147652459 Tn: 7655915 Faaeil-l

BELIN, KUBISTA & RYANLLP

ATTORNEYS AT LAW
15 NORTII FRONT STREET
CARLA. BELIN, TR k Q. BOX1 CARL A. BELIN
KIMBERLY M. KUBISTA CLEARFIELD, PENNSYLVANIA 16830 16011997
JOHN R. RY&N January 2, 2008 AREA CODE 614
KIM C. KESNER THLEFHOUNE 765-8972

FAX (314) 7659893

Office of the Sheriff
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

" RE: Quality Veneer Corpurstion, Inc. and Ciearﬁeid Face
Veneer, Inc. vs. Joseph A, Robison ‘
No. 2007-546-C.D.
Dear Sir or Madam:

On behalf of the Plaintiff in the above-captioned matter, I would respectfully
request that the Sheriff's Sale scheduled for January 4, 2008, Based on an agreement we
have reached with the Defendant, we wish to continug the matter indefinitcly.

Thank you for your kind consideration.

Very truly yours,

BELIMN9KUBISTA & RYAN LLP

John R. Ryan

JRR/kdm

e Jellrey Stover, Esguire
Jerry Bloom, Quality Veneer Corporation, Tnc, and Glearfield Face Veneer, Inc.

VIA FACSIMILE (B14) 765-5915
ARND HAND DELIVERY



JAN-B3-2082 14:35 From:Belins Kuhistas Ryan 2147652459 To: 7655915 Pase:l-1

BELIN, KUBISTA & RYANLLP

ATTORNEYS AT LAW
15 NORTH FRONT STRERT
. 20.00X ! CAPRL A. BELIN
KN%:?KHSB%& CLBARFIELD, I?E:XONEYUJAJ‘J[A 1683 1011997
JOHIN R RYAN January 3, 2008 ARRA CODE 814
KIM C. KESNER TELEPEONE 765-8572
FAX (B14) 765-9803
Chester Hawkins, Sheriff
Office of the Sheriff
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
¢ RE:  Quality Veneer Corporation, Inc. and Clebrficld Face
Vepeer, Inc, vs. Joseph A, Robison

No, 2007-596-C.D,
Dcar Shenifl Hawkins: |

This letter will confirm our telephone conference of January 3, 2008, af which
time I advised that on behalf of the Plainiiffs in the above matter, we wish to stay the
Sheriffs Sale, which hud been scheduled for January 4, 2008, unil April, 2008, Pleasc
accept this letter as authorization to make that announcement at the time scheduled for

the Sale on fanuary 4, 2008.
Very truly yours,
BELIN, KUBISTA & RYAN LLP
Joln R. Ryan

JRR/kdm

e Jellrey Stover, Esquire

Jerry Bloom, Quality Veneer Corporation, Ing, and Clearfield Face Vencer, Ing.

VIA FACSIMILE (814) 765-5915
AND HAND DELIVERY



JEN-@4-cB02 @3:19 FromiBeliny Kubistas Ryan 2147652459 To: TESS91S Paze:2/2

BELIN, KXUBISTA & RYANLLP

ATTORNEYS AT LAW
15 NORTH PRONT STREET
CARL EO. BCOX L - CARL ALBELIN
,mm;?, f_?ﬁ,,{ﬁim CLEARFIELD, FENNSYLVAMIA 16830 -7
JOHN R RYAN | Junuary 4, 2008 A AREA COUE §14
XKV C. KESNER TELEPHONE 765-8972
FAX (R14) 765.8893
Chester Hawkins, Sheriff
Office of the Sheniff
Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830
¢ RE:  Quatity Veneer Corporition, Inc. and Clearfield Face

Vencer, Inc, vs. Joseph A. Robison
No. 2007-596-C.D.

Dear Shenff Hawkins:

This letter will confirm our telephone conference of lanuary 4, 2008, with Cindy
ol your oflice at which time I advised that on behalf of the Plaintiffs in the above matter,
we wish to stay the Sheritt's Sule, which had been scheduled for January 4, 2008, until

February 1, 2008. Please accept this letter es authorization to make that announcement at
the time scheduled for the Sale on Janary 4, 2008.

Very truly yours,

B}? KUBISTA & RYAN LLP

John R. Ryan

IRR/kdm

cc:  Jeffrey Stover, Esquire
Jerry Bloom, Quality Veneer Corporation, Inc, and Clearfield Face Veneer, Inc.

VIA FACSIMILE ONLY (814) 765-5915



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

QUALITY VENEER CORPORATION,

INC. and CLEARFIELD FACE [ heriay eertty e & 56 A Inia

VENEER, INC., and attesied seRy gf the eriginal
Plaintiffs stetermaii filad in this gase.
: No. 2007 - 596 - C.D. _ _
Vs. : JAN 11 7008
JOSEPH A. ROBISON, : b B
Defendant : Attest. %’rﬁfgno%é;
‘ ' ¢ Clerk of Cours
ORDER
AND'NOW, this. \{ day of January, 2008, upon consideration of the foregoing

Motion, it is the ORDER of this Court thét the relief requested therein be and is hefeby |
GRANTED.

The Sheriff’s Sale scheduled in the above captioned matter for February 1, 2008, shall
be postponed for an indefinite time. Should it become necessary to reschedule said Sale,
Plaintiffs shall be relieved from complying with the notice requirement_s pursuant to the
applicable Rules of Civil Procedure, except as may be necessary to provide Defendant or any
other third party with an interest in the real property with actual notice of such sale.

BY THE COURT: |

/S/ Fredric J Ammerman

Judge




KUBISTA & RYAN LLP

ATTORNEYS AT Law
202 SOUTH FRONT STREET
P.O.Box 1

KIMBERLY M. KUBISTA CLEARFIELD, PA 16830 TELEPHONE (814) 765-8972
JOHN R. RYan FACSIMILE ({814)765-9893

Associate

JOSEPH A. VALENZA : February 15,2018

HAND DELIVER

Clearfield County Sheriff’s Office
Attention: Cindy ‘ ¢

RE: Quality Veneer, Joe Robison
Dear Cindy:

This letter will serve to confirm that the above reference matter has been resolved and no
further action is needed with respect to the execution. Thank you for your consideration.

Very truly yours,
KUBISTA & RYANLLP

John R. Ryan

JRR/cld



