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NUMBER TERM YEAR

228 Sepsember 1961

Gerald B, Diehl

VERSUS

Martha R, Diehl




Clearfield County, ss:

The Commonwealth of Pennsylvania, to

_Wm, T. Davis, Esq . = Greeting:
Know you, that in confidence of your prudence and fidelity
we have appointed you, and by these presents do give unto
you full power and authority, in pursuance of an order made
in our County Court of Common Pleas, for the County of

Clearfield, in a certain cause there depending, wherein

e o Gerald B Dieb L .

o e e e i e —eeee o_ . Plaintiff

and .. __ . . . .. ._.

.. Martha R viehl

e e e e Defendant ,
to call before you at a certain day and place by you for that purpose to be appointed, all and every person who
may be named to you on the partof the . parties . . . .. .
R L. o e e iieien . .....as8 Witnesses in the said cause, and then
and there to examine each of the said witnesses upon their oath or solemn affirmation touching the premises
and reduce their testimony to writing . and report with form o . Decree ... ..

and when you shall have done so, you are to send the name before our Judge at Clearfield, at our said Court,

together with the interrogatories and this writ, and under your hand and seal.

In Testimony Whereof, we have caused the seal of our said Court to be hereunto affixed.

WITNESS, the Hon.. .. . Jobn J Pentz _ _..  ___, President of our said Court, at Clearfield, the
oth . _dayof. JaIMArY . . __ ___ inthe year of our Lord one thousand nine hundred and

e 8iXty-two. .
T prothonotary

To the Honorable, the Judge, &c.:

The execution of this commission appears in a certain schedule hereunto annexed.

. N

- o =
u.M.Q_»Qe.s'-a;rv—.;,_/_;‘044:{‘!-__“_-‘.,.__,“ @
COMMISSIONER.



No. . 228 wmﬁﬁmadm%mua. 19 61

YERSUS

iartha R Liehl

COMMISSION

Kelley, Johnston & _Attorney.

Cimino



 IN THE COURT OY COMzON  PLEAS OF CLeARFIELD COUNIY PEJGSYLVANIA

GERALD B DIEHL :

Vs " NO. 228 September ferm 1961

#ARTEA R DIEHL

OCP)BVF 7, 1961 COMPLAINT IN DIVORCE filed; One copy certified
to the Sheriff.

October 11, 1961, AFFIDAVIT OF SERVICE, filed

#C. , October 11 lv6*, at 11:55 o'clock A.M.D.S.T. served the
witkin uomflalnt in Livorce on Martha R Diehl at corner of Second
and warket Streets, Clearfield Zorough, Clearfield vounty,
Penneylvaria by handlng to her personally a true md attested
copy o the oririnal Complaint in ~ivorce and made kmown fto her
H‘e crntents thereof. ~o Znswers, Charles G ammerman, heriff,

Jaﬁuany 35,1962 By Moticn on watch Book Wwm, L. Lavis is aprointed
“aster to take festimony and revort with form o~ Lecree.

Certi’ied from the necords this 5th day of January 1962,

j; /-@u YA %/Méﬁj

Proth-notary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA,

GERALD B, DIEHL,
Plaintiff

No. 228, September Term
VSs.
IN DIVORCE

MARTHA R. DIEHL,
Defendant

s9 %o s ve 00 se ee we we

I. DOCKET ENTRIES AND SCHEDULE:

October 7, 1961: Complaint in Divorce filed;
one copy certlfied to Sheriff.

October 11, 1961: Certified copy of original
Complaint in Divorce served upon Martha R. Diehl, the
Defendant, at 11:55 A.M,, D.S.T., by Charles G. Ammerman,
Sheriff of Clearfield County, Pennsylvania, by handing
the same to her personally, at the corner of Second and
Market Streets in the Borough of Clearfield, Clearfield
County, Pennsylvania, and making known to her the contents
thereof.

October 13, 1961: Affidavit of Service of
Charles G. Ammerman, Sheriff, filed with Prothonotary.

January 3, 19623 By motion on the Watch-Book,
Williiam T. Davis was appointed Master,

January 22, 1962: Service of Notice of Master's
Hearing,set for February 14, 1962, accepted by Plaintiff
and his attorney.

January 22, 1962: Service of Notice of Master's
Hearing, set for February 14, 1962, accepted by Defendant,
Martha R. Diehl. Said notice was served personally on
the defendant by Robert Showers, a constable, in and for
Clearfield County, Pennsylvania, on January 22, 1962, at
2:00 P.M., E,5.T., in the Borough of Osceola Mills,
Clearfield County, Pennsylvania, by handing to her a copy
of the original Notice and making known to her the contents
thereof, Affidavit of Service is attached to Master's
Report.

February 14, 1962: Master's Hearing held in the
office of the Master in Room 25 of the Clearfield Trust



Company Bullding, Clearfield, Pennsylvania, as per Notilce,
to wit, February 14, 1962, at 10:00 o'clock, A. M., E.S.T..

There appeared at the hearing Gerald B. Diehl,
the Plaintiff; Eugene L. Cimino, attorney for the Plaintiff;
Mrs. Mildred Oldham, witness for the Plaintiff; and,
William T. Davis, the Master. The Defendant, Martha R.
Diehl, did not appear in person nor was she represented by
counsel at the hearing.

March 10, 1962: Eugene L. Cimino, Counsel for
Plaintiff, Gerald B. Diehl, filed Walver of Notice of
Filing of Master's Report with William T. Davls, Master,
as required by Rule 11, Section 14 of the Local Rules
of Court of Clearfield County.



Lo ML, CL Uef Cuhdadis dleww OO Clewubflond LOULLY, o BYLVa Il

/
Geal L) 3. JILITL, : Jo. c;a;?éy ’é/ﬁkfﬁlerm, 1801,
Jlaintiff : C/
Vs, :
FETRITUA FUPRRC S J S T . Lo JIVUICL
refendint :
EULEL1ul
A R Oetasha s UL de cewid sy 0 wozenand dlnts itk Lol a0

Caed U this\!; duy of Jctover, 1961, co .es the .luintiff,
Gerald J. wiehl, and by Lis .ttorney, ..uszene L. vinino, files tais
action in divorce oi viaich the following is a steteuent:

Lol Tfhe s luintifl in this zetion is .erald o. sichl.

000 Jr whe claintilf serein resides &t 305 Saruh Street, Uucceola
Joroush, Clearfield County, .em.sylv.nia,

Wlaeo st Jhe llaintifi, lerald ... Jiehl, has resided in tae Co.1ion-
weglth of .ennsylvania continuously since the date of his birth on
april 29, 1927,

rolsiis Yhe wefendant, lartha .. viehl, is a citizen of the
bnited ~tates oi ...erica and hes recided in tie co.uwonvealth ol l'enngylvania
continuously since the tiwme of lher birth on .urch 15, 1830.

L8y fhe Jefendent herein, [.ortha .. Jiehl,ndresently resiles
at 15 ... aird .wvenue, Slenrficld Jorou; b, Jleariield Zounty,
seansylvania,

SLa4TTs The parties hereto were l.ufully joined in . arriage on
licy 64 19350 by ieverend Crates .. wolinson, pustor of the Cunire street
. ethodist Church, Cuuberland, ...ryland.

S0V Linlt Mere wvere two (25 chilurea Lorn ol this .arrin e, to
=sit: worer ., Jiehl, & son, was “orn on June 17, 1954 anu Javid ...

Jiehl, a son, wuas horn on ..uarca 31, 19L9.



SIGH:  Inm vieolation of her rarriaje vows and o) the lows of this
Coiumonvrenlth, the Jelencant did on or about June 15, 1961 in the
Borou:h of Csceola, Clearfield “County, .enisylvania, and at divers
other times .nd places, prior and subseruent thereto, offer such
indi:nities to the nerson of the plaintiff as to render his condition
intolerible unu life Lurdenso .e,

AL This action is not collusive.

T Plaintiff further avers taat no actiou in divorce has been
coimenced by either of the parties hercto in any Court or Jurisdiction
other than the above, within this Cor..onwealth or elsevhere.

eclisuati, «luintifi prays that a Jecree oi Jivorce ". Vinculo
l.atri. onii" be entered divorcin; the plaintiff irou the Londs of

natrinony heretofore existing vetveen the plaintiff and defend:nt herein.

7, :
ogudd Bl

Cerald .;. Jiehl,
Jlainticf

N7

agene d. ovinino
wttorn for .laintiff




Clu, U070 O Ll LYLYL T,

CLullY L0 CLNTRL

Gltewd 3. DL AL, the plaintifi herein named, bein; duly sworn
according to lew, deposes and says that the fucts set forth in the
foregoing Couiplaint are true and correct upon his jersonal lmowledze;
and that said factual allegations arc not uade out of levity and
collusion, but in truth «ad sincerity for the purposes ol being freed

frou tihe bonds oi uatrimony existinyg Letween the parties hereto.

M it 2G40

Gerald B. viehl,
1 daintiff

2.iel and subseribed to Ledlore

.

e this \‘)).H'\‘duy of Jctober,
196k,

4N . ' /// .
> (LLJ;(JL(LLL. / ﬁ/’(/?_

// .otary .ublic

. . . ; ‘:"s »'/{4
.y Coiission xpires: | "J
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IN THE COURT OF COMMON PLEAS.
OF CLEARFIELD 0,0cz‘h.é.. PENNA.

- GERALD B. DIEHL,

Plaintiff !

VS,

MARTHA R. DIUHL,
Defendant

COMPLAINT

D October h‘m. 1961 ‘ v )

»m_.m‘b :

To the within named Defendant

You are required to file .
an Answer to the within :
Complaint within twenty (20)
days from the service JMereof.

</ 2 .
\u. e o dll
\ PE.CYY

74,

FROTHONOTAR

ATTORNEYS AT LAW
PHILIPSBURG, - PENNA.

INO

WENRY NALL, INC.. INDIARA, PA-

e - r g " . R - i e - . ST RS
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o Affinit of Service

No._228 September Term, 1961

Gerald B. Dishl

Complaint In Divorce

VS,

Returnable within days
from date of service hereof.

Martha R. Diehl

NO W”_QPP_O_be_.? .!'1’ e 19-61, at __]:1-_:.55— __o’clock—_AeMe DST

served the within . Complaint In Divorce

on ___Martha R, Diehl

ot _corner of Second and Market Streets, Clearfield Borough, Clearfield
County, Pennsylvania
handing to her personally

by
a true and attested copy of the original —_Complaint In Divorce and made
known to her _the contents thereof. Costs. Sheriff Ammerman $8.50

(Paid by Atty Cimino)

Sworn to before me this— — 12th So answers,

day ofOctober A.D. 19_61 KZ Y
c~
_ éz)”i’ /A%ﬂufq p ”fﬁ.ES/ :

Prothonotary

Sheriff



IN TEE COURT OF CCiwlON PLEAS OF CLEARFIELD COUNTY, PENNA.

GERALD B. DIZHL,

Plaintiff
V3, ; HO, 228, September Torm,
: 1661
ARTHA R, DIBHL, : 14 DIVORC=
peflendant

NOTICE OF MASTER'S HAAAING

TO: Gerald B Dichl

305 3arzh Strect

Osceola ills, Pa., and

Bugene L. Cimino, Esq ,

Attorney for Gerald B. Diehl,

Plaintiff

You are hereby notified that I have been appointed
Master to takec tcstimony in the above cntltled case
brought by Gerald B. Dichl against Hartha R. Dlehl, and
that I will hold a hearing on Wednesday, kebruary 14,
1962, at 10:00 A, ., E.S.T., in Room 25 of the Clear-
fileld Trust Company Building, Clcarfield, Pennsylvanla,

for the purpose of taking testimony, abt which time and

lacc you may appear with your witnesses and be heard.
y

iL/[ ) PO
. . s N
(KA e e, .’“73}

. William T. Davis, naster

NOW, thic (.4 day of 1562, service
of Notice of saster s Hearing in the avo¥e entitled divorce

action is herehy accepted.

,€; ,’:[g (,{ ‘/J’,’ ﬂl‘;{‘/y/"
T

Gerald 3 Dic‘ii/Blaiptiff

oA X‘ -' e

(ot yec. « g m e (e Ot
 sugdne L. Cimino, Attorncy tor

Pliaintiff




W TiE COURY OF COMMON PLEAS OF CLEARAYIELD COUNTY, PENka.

GSAALD B, DIEHL,
Plalintiff

: Ho 228, September Ternm,
Vs, : 106

IN DIVORCEH
HARTHA . DIEHL,
Defendant

KOTICE OF MASTER'S HZEARING

TO: Martha R. Diehl,

15 5. W. Third Avecnue

Clearfield, Pennsylvania

You are hereby notificd that I have becen appointecd
ilaster to take testimony in the above entitlec case brought
by Gerald B. Dienl against Mertha R Diehl, and that 1
will hold & hearing on VWednesday, February 14, 1662, at
10:00 A. K., E 8.7 , in Room 25 of the Clearfield Trust
Company Building, Clearfield, Pennsy.vania, fcr the
purposc ol taking testimony, at which time and place you

mey appcar with your witncsses and be heard.

“ B
i . N
['L'/L C (ot o, A )
William T Davis, kaster

'

o

| 9
NOY, this 44 day of

1662, service

of Hctice . Master's Hearing ¥n the above entitled divorce

action is hercby accepted.

7 //' ’ -
A ‘4// ‘2%,[,@,2[&, :/L,-) @,{.M .
Aartiia R

Dichl, Delendang



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA,

GERAID B. DIEHL :
:  No. 228 Scptember Term,1961

VS. :
: IN DIVORCE

X3

MARTHA R, DIEHL

APFIDAVIT OF SERVICE

fore e, the under51gn»d personally

appeared LbLﬂbf ~L¥£L/ , who being duly sworn

according to law, deposes and says that he did serve
the within Notice of Master's Hearing on Martha R.

¢4y
Diehl, the defendant, on January&gz'“% 1962,

/

_M_o clock, _Z;M:EST,at \/K,( ot
/%V“’/{C / {( 24’&@&' )L( /(/4 CK%‘( £() )

{
by handlﬁg to her personally a true and correct copy

of the original Notice of Master's Hearing, and made

known to her the contents thereof.

Sworn to before me this

[,
29\52‘¢fh day of January, : D) 2 e

A~D., 1962.

Cafa "‘;Ci 6\:'( {j




{

IN WL COLAT OF COaUil Lbews OF CLAAREFIZLD COUNTY, PLaaSYLV.NIA

Gatdw B, 00TL,
rlaintiff
’ No, 228 september Jerm, 1961
vs.
IN JIVORCE
TATTA K. OIRHL,

s s ey aa a4 es ee

vefendant

.aiver of .sotice of Filing
of
Hiaster's weport

March,
arD NUW, this 10th  day ol wmxxwxxuywx 1962, the undersigned,

for and in behalf of the 1'laintiff and as his Counsel, does hereby
vaive the required five (5) day notice of filing of the iaster's xeport
as required by rule 11, ~ection 14 thereo: of the local .unles of

Court of “learfield County, as applicabie to divorece procedure.

<

-

‘ .' d -
¢ Lugene 4. imino, Counsel,

for and in vehalf of the
above captioned rlaintiff.

—_




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNA.

GERALD B, DIEHL,
Plaintiff

No. 228, September Term, 1961
vS.

IN DIVORCE

MARTHA R, DIEHL,
Defendant

$e sa e su 65 38 s o8 e

MASTER'S REPORT

The undersigned Master, appointed by your Honor-
able Court to take the testimony of the witnesses in the
above entitled case and return the same, together with

form of Decree, respectfully reports as follows:

II. SERVICE OF PROCESS:

The complaint was personally served upon the
defendant by Charles G. Ammerman, Sheriff of Clearfield
County. Said service having been made on October 11,
1961.

The Master's Notlce of Hearing was served per-
sonally on the defendant on January 22, 1962 by Robert
Showers, Constable. The defendant also accepted service

of Notice of Master's Hearing on the same date.

III. CAUSE OF DIVORCE:

Indignities.

Iv. FINDINGS OF FACT:

1. MARRIAGE: The plalntiff and the defendant

were lawfully married by Reverend Crates S. Johnson, pastor



of the Centre Street Methodlist Church, Cumberland, Maryland,

on May 6, 1950.

2. RESIDENCE: The plaintiff and the defendant
were both residents of the Commonwealth of Pennsylvania at
the time of their marriage. The plaintiff has been a
resident of Clearfield County since April 29, 1927, that
being the date of his birth. The defendant was born in
Duncansville, Blair County, Pennsylvania. Since the date
of their marriage they have resided in Clearfield County,

Pennsylvania.

3. CITIZENSHIP: The plaintiff and the defendant,
both citizens of the United States, have lived in Clearfield
County all of thelr marrlied life, The plaintiff resides
at 305 Sarah Street, Osceola Mills, Clearfield County,
Pennsylvania, and the defendant resides at 15 S. W. Third

Avenue, Clearfield, Clearfileld County, Pennsylvania,.

4., AGE AND OCCUPATION: The plaintiff is 34 years

of age and is employed as a superintendent for a coal strip-
ping company. The defendant 1s 31 years of age and is

employed part time as a bookkeeper,

5. CHILDREN: There were two children born to
this marriage, to wit: Roger E. Diehl, a son, born June 17,
1954 and David A. Diehl, a son, born March 31, 1959. Both
children reside with the plaintiff at his home in Osceola

Mills, Clearfield County, Pennsylvania.

6. ARMED FORCES: The Master finds that the

plaintiff is not now a member of the Armed Forces of the



United States. He was a member of the Armed Forces from
May 30, 1945 to August 11, 1946, at which time he was
Honorably Discharged. The defendant is not a member of
the Armed Forces of the United States and has never been
a member of the Armed Forces of the United States. She
makes visits with her children in Osceola Mills weekly

and has not been wearing a military uniform.

T. FINDINGS ON THE MERITS:

(a) The parties were lawfully married on May 6,
1950 by Reverend Crates S. Johnson, pastor of the Center
Street Methodist Church, at Cumberland, Maryland.

(b) Both parties to this divorce, after their
marriage, resided in Osceola Mills, Clearfield County,
Pennsylvanlia. They continued to live in Osceola Mills
until October 17, 1961, at which time the defendant,

Martha R. Diehl, left the home in Osceola Mlills, Clear-
field County, Pennsylvania, and moved to Clearfield,
Pennsylvania. The defendant has resided at 15 S. W.
Third Avenue, Clearfield, Clearfield County, Pennsylvania,
since October 17, 1961.

(¢) The Master finds as a fact that the defendant
kept company with another man, other than her husband; that
after June 15, 1961, she would go out with this man several
nights a week and would stay out until one o'clock and
three o'clock in the morning; the defendant persisted in
this conduct from June 15, 1961 up until the time of her
departure from the home, to wit, October 17, 1961. She

neglected her husband and children to the point where she



was going out almost every night and stayed out late and
stopped getting up in the mornlngs to get breakfast and
to pack her husband's bucket; she would sleep most of the
day and did not take care of the children like she should
have done. The defendant on several occasions told her
husband that she did not love him and that she was in

love with another man and wanted to marry him.

8. DISCUSSION:

The ground on which the plaintiff bases his case
is indignities. An indignity to the person is said to be
an affront to the personallty of the other, a lack of
reverence for the personallity of one's spouse. The offense
is complete when a continued and persistent course of con-
duct demonstrates that the love and affection upon which
the matrimonial status rests has been permanently replaced
by hate and estrangement. BOYER Vs. BOYER, 183 Pa. Super.
260, The record establishes this course of conduct by the
defendant.

We are aware that a single act or an occasional
isolated incident does not entitle the spouse to a divorce
on the ground of indignities; we are aware that the law
requires such a course of conduct or continued treatment
as to render his condition intolerable and his 1life
burdensome. There is no evidence that the plaintiff was
the cause of the unwarranted action by the defendant and
the Master feels that the plaintiff is the injured and

innocent spouse and that he is entitled to a divorce.

The testimony 1n this case was not controverted,

e



the defendant not having appeared either in person or by
counsel. The plaintiff's testimony was corroborated

by his witness. The testimony of the witnesses clearly
indlcates that the defendant pursued a course of conduct
inconsistent with her marriage vows in that she was
apparently having relatlons with a man other than her
husband. Thls was not an isolated incident but was

open and flagrant misconduct shamelessly flaunted in

the presence of the plaintiff. In such cases, evidence
of adultery is admissable on a charge of indignities.

See FREEDMAN, LAW OF MARRIAGE AND DIVORCE IN PENNSYLVANIA,
Page 728; also, see PHIPPS vs. PHIPPS 165 Pa. Super.622 ,
(1950) .

The action of the defendant over a considerable
perlod of time showed settled hate and estrangement in that
she stated to the plaintiff on occasions that she did not
love him. This was compounded by her actlions in keeping
company with another man, falling to properly take care of
her children and in general her failure to live up to her

obligations as a wife.

The Master therefore feels that the plaintiff is
the injured and innocent spouse and that he is entitled to

a divorce on the ground of indignitiles.

V. CONCLUSIONS OF LAW:

1. The plaintiff and the defendant were legally
married and the marital relationship still subsists between

them.



2. The parties are properly before the Court
and the Court has jurisdiction. The plaintiff and the
defendant are both residents of the Commonwealth of

Pennsylvania and the defendant has been personally served.

3. The facts found establish grounds for divorce,

a vinculo matrimonii.

VI. RECOMMENDATION OF THE MASTER:

The Master finds that the averment of the Com-
plaint relating to indignities has been sustained by the
proof and recommends that the prayer of the plaintiff be
granted and that a decree be entered by your Honorable
Court divorcing Gerald B. Diehl, the plaintiff, and
Martha R. Diehl, the defendant, from the bonds of matri-

mony now subsisting between them.

All of which is respectfully submitted.

’ (‘
%{ /( L Loe ooy /"/ ot

) Master




In the Court of Common Pleas of Clearfield County, Pennsylvania

SRARXIRNLEAXESS

GERALD B. DIEHL SEPTEMBER Term, 19 61
I — "_P‘Ia_'imf‘_ Off - - - - - - erm. -
o I No._ 28 -

VERSUS

MARTHA R. DIEHL

ot DIVORCE
~f
And Now, the___ _é',_z dayof _ _ March 1962 4,

report of the Master is acknowledged. We approve his findings and recommendations; TN
b4 7, S _

We, therefore, DECREE that GERALD B, DIEHL be

divorced and forever separated from the nuptial ties and bonds of matrimony heretofore con-

tracted between ggnx‘g{and MARTHA R. DIEHIL

Thereupon all the rights, duties or claims accruing to either of said parties in pursuance of
said marriage, shall cease and determine, and each of them shall be at liberty to marry againas

though they had never been heretofore married, RACRK A

The Prothonotary is directed to pay the Court costs, including Master’s fees, as not-
ed herein, out of the deposits received and then remit the balance to the libellant. No Decree

to issue until the costs be fully paid. We do further award to the said

his . . .
costs expended in this action.
Hoex P

ATTEST , BY THE COURT &
il & (/4 Sl
[ Jm,g g Wl / (L7 s ?\
Prothonotary Ptesident J ,/dge
\\

4



In The Court of Common Pleas

Of Clearfield County, Penna.

No. 228, Sept. Term ~©‘WH

GERALD B. DIEHL

Libellant

VERSUS

MARTHA R. DIEHL
S ‘ Respondeni

DECREE

) annOﬁMM.Vx




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GERALD B. DIEHL, :
Plaintiff

No. 228, September Term, 1961
VS. :
: IN DIVORCE

MARTHA R. DIEHL, :
Defendant :

TESTIMONY TAKEN AT MASTER'S HEARING

At a hearing held in the offices of the Master in
Room 25 of the ClearfieldTrust Company Building, Clearfield,
Pennsylvania, on Wednesday, February 14, 1962, at 10:00

o‘clock, A. M., E.S.T., there appeared:

Gerald B. Diehl, the Plaintiff.
Mrs. Mildred Oldham, witness for the Plaintiff.

Eugene L. Cimino, Esq., Attorney for Gerald B.
Diehl, the Plaintiff .

William T. Davis, the Master.
No appearance was made on behalf of the Defendant

either in person or by counsel.

GERALD B. DIEHL, being duly sworn according to law, testified

as follows:

BY MR, CIMINO:

Counsel for the Plaintiff wishes to offer into the
record as part of the evidence in thils case, all of
the papers in this divorce action filed to No. 228,
September Term, 1961.

Q. ¥hat is your name?

Gerald B, Diehl,



Are you the plaintiff in this divorce action?
Yes.

Where do you live?

305 Sarah Street, Osceola Mllls, Pennsylvania,
That is in Clearfield County?

Yes.

You have stated Mr., Diehl that you are the gain-
tiff in this divorce action. How long have you
resided in the Commonwealth of Pennsylvanla?
Since April 29, 1927.

And that is the date of your birth?

Yes.

Then you have been a life long resident of the
Commonwealth of Pennsylvania, is that correct?

Yes I have,

The defendant, Martha R. Diehl, do you know where
she was born?

Duncansville, Blair County, Pennsylvania,

Is the defendant, Martha R. Diehl, your wife?

Yes,

Is she a citizen of the United States?

Yes,

How long has she bheen a resident of the Commonwealth?
She was born March 15, 1930,

She has been a life long resident of the Commonwealth?
Yes,

Where does you wife presently reside?

15 8. W. Third Avenue, Clearfield,

Is that in the Borough of Clearfield?

Yes.,

How long has she resided at that address?

Since October 17, 1961,

D



Will you tell us when, where and by whom you were
married?

Centre Street Methodist Church, Cumberland, Maryland
by Crates S, Johnson, pastor of the church, on May 6,
1950, ,

Were you married in the pasonage?

Yes we were.

Were any children born to this marriage?

Yes two,

When were they born and what are thelr names?

Roger E. Diehl born June 17, 1954 and David A. Diehl,
born March 31, 1959.

Where do they presently reside?

With me at 305 Sarah Street, Osceola Mills, Pennsyl-
vania,

Is there any collusion or agreement between you and
your wife to obtain this divorce?

No.
) ever
Have elither you or your wife/filed for a divorce
elther here or elsewhere other than the present
action?
No.
What 1is your occupation:
Superintendent in the coal strippings,
What is your wife's occupation?
Housekeeper and bookkeeper.
Were you ever a member of the armed forces?
Yes,
When?
From May 30, 1945 to August 11, 1946,
Were you honorably discharged?

Yes,

Was your wife , the defendant, ever a member of the
armed forces?

No.



Is she presently a member of the armed forces?
No,

She 1is preseqtly a civilian?

Yes,

Mr. Diehl, are you acquainted with the signature
of your wife?

Yes.

I show you a Notlce of Master's Hearing dated
January 22, 1962, accepting notice of service of
this Master's Hearing signed by her for today.
Will you identify that signature?

Yes, 1t 18 her signature,

You are acqualnted with her signature?

Yes,

And this 1is her signature, that is your wife's?
Yes it 1is her signature,

I show you this original filed copy of the Complaint
in Divorce, Is this your signature?

Yes sir.

Do you know in the Eighth Paragraph of your Complaint
you allege indignities as the grounds for divorce
occurring on or about June 15, 19612

Yes sir,

Mr. Diehl, would you tell us in your own words,
briefly and to the point, just what these indignities
conslsted of that you allege here?

On Thursday, June 15, 1961 when it first started, my
wife was out in the back yard with the neighbor girl,
Becky Mays, and Becky Mays'boyfriend, George Timchak,
was there and Martha and Becky together made a bet that
Martha would not go out with George Timchak. Martha
took her up on this and I did not know about this and
dldn't think anything about it at the time. Becky
came In the house and said that Martha went out with
George Timchak so I stayed up until she came home
that night, When she came home she t0ld me where
they were and that they did some necking and kissing.
I did not think too much about it,

Whose car were they in?
His car.



Q.

GO ahead?

On the 16th, the next day when I came home from work,
we had supper and she started to get cleaned up and
I asked her what she was about to do and she told me
that he had a date with George Timchak.

Your wife told you that?
Yes L]

In the presence of your children?

No, they were not present then, I said, what do

you mean you have a date with George Timchak and she
sald I have a date and I am golng out withhim tonight.
I did not know what do do or say. She took our car
and went, No one knew where she was going. She

went to the Philipsburg Hospital and she met him there
and they got into our car and went out, I stayed -
home with the children and T stayed up until she came
home. I was sitting in the T. V. Room and she walked
in and she came in and sat down beside me and pro-
ceeded in telling me everything that went on,

Just exactly as you can, tell us what she told you?

She told me that they met at the Philipsburg Hospital
and that they went in our car.

Where did they go?

To Black Moshannon Park and parked out there, She
told me that they did some necking and kissing and
then she came home.

What time did she come home?

Three o'¢lock in the morning.

What time did she come home the evenlng before?
One o'eclock.

Did this course of conduct persist?

It went on two nights a week for the next four
weeks,

After that dld it continue?

I objected to her going out and taking the automobile,
Did you discuss the situation with her?

Yes.

What kind of an understanding did you have on this
matter? .



I told her that it was not right for her to take
the car and do what she was doing and she did not
think anything of it.

Did you discuss her conduct with this Timchak
fellow?

Yes. I told her she should not go out with him
and she should stay home with her children.

How o0ld are the children?
Three and seven.

The youngest stays at home and the other one goes
to school?

Yes.

What did you wife say about the situation with re-~
gard to keeping care of the chlldren and staylng
home?

She didn't have much to say. She Just thought I
could keep the children and she wanted to get married
to this Timchak. A% the time all this was going on,
I had to put the children to bed at nights. The
children were breaking away from her because the
next morning, after she had been out, she had to
sleep in to make up for the lost sleep.

Has she persisted in this course of conduct since
June 15, 19617

Yes.

What aboutthe past few weeks, what has her course
of conduct been?

I don't know, she no longer lives wlth me, She
moved out,

You state she no longer lives with you., Where 1s
she presently residing?

She moved to Clearfield on October 17, 1961,

She has been living in Clearfield since that time?
Yes.

Does she visit the children?

One day a week.

Will you tell us about her visits?

First she came early Saturday morning on the seven
o'clock bus. Then she claimed that seven o'clock

b



was too early for her to be over town to get the
bus., She had to walk to town to get the bus. So
from then on she came over on the 1200 or 1:00
o'clock bus., She would stay all Saturday afternoon
and she would get our supper for us and then when
she did go to leave, the children would never miss
her or anything. They had been used to her going
out and not belng around that they did not miss
her, About seven o'clock in the evening, George
Timchak would stop in front of the house and would
pick her up and bring her back to Clearfield or
whereever it was that they were going.

Was this an hablitual occurrence?

Yes.

Has your wife, since the occurrences of these inci-
dents, displayed any affectlons that a wife should?

No.

Has she told you she no longer loves you?

Yes she has,

What did she say?

One night when she was gett{ing ready to go out, I
asked her what she was about to do and she said she
was golng out with George and she said that George
loves her and that he wants to marry her and she
wanted to marry him.

I said, what do you mean and she said I got more
love out of him since I have seen him than I got
out of you all of my life,

Is George a married man?

No.

How old is he?

21 years old.

Are you acquainted with him and his family?

No.

Where do they live?

Osceola Mills,

What is his occupation?

He 1s a student at Clarion State Teacher's College,

Does he come home on week ends?

Yes, he comes on Thursday night and goes back
Sunday night.
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Q.
A,
Qe

And that is the same party that picks up your wife
every Saturday night?
Yes,

What were the statements made wlth regard to the
fact that she no longer loves you?

She told me one night that she would not have any-
thing more to do with me and she did not love me
any more and she wanted to marry George Timchak.
Where do you work?

In Houtzdale,

What type of work do you do?

I work around the coal strippings.

How many days a week do you work?

Six or seven,

What time do you go to work?

Between six and seven in the morning.

When do you come home?

Four in the afternoon.

Do you provide well for your wife and children?
Yes.

What type of home do you have? Is it a new home?
Yes, 1t is a new home,

Is 1t completely pald for?

No.

Are you making payments regularly on the home?
Yes,

Have you always provided for your wife and children
their material needs and wants?

Yes.

Have you given her any cause or provocation for
this course of conduct?

No,
Are the nelghbors familar with your situation?

Yes.,



Are they familar wlth the circumstances surrounding
your wifé's conduct and her leaving your home?

Yes.
Have any of them come and talked to you about it?
Yes,

Is this a source of great shame and embarassment
to you?

Yes it 1s.

Mr, Diehl, up until the time of these occurrences,
were you ever aware of any improper conduct on
the part of your wife?

No.

Since these matters that you have testified to
occurred, has she been habitually keeping company
wlth George Timchak?

Yes.

BY MR, DAVIS, THE MASTER:

Q. How old are you Mr, Diehl?

A, 34,

Q. How o0ld is your wife?

A- 310 e

BY MR, CIMINO:

Q. Mr, Diehl, since the occurrences that you refer to

on June 15, 1961 and afterwards, what has the

general housekeeping attitude of your wife toward you and

A,

the chilldren been as to keeping the home and getting
the meals?

She qult getting up to get breakfast in the morning
and packing my bucket. She moved to another bed-
room, As far as the children are concerned, she
neglected them to the point where she would sleep
in the day time when she should be doing other
things around the home., Toward the end, she was
going out every other night.



Q.
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Who takes care of the children now since your
wife 18 not living with you?

Mrs. Oldham does,

She provides for their needs and caring for them
and getting their meals?

Yes she does.

Did your wife display any concern over these
children such as parental guldance, etec.?

No sir, she just didn't care about them.

How long has Mrs. Oldham been taking care of them?
Since October 17, 1961.

Is she related to you?

No.

In talking to you wife about her actions, did you
try to persuade her otherwise?

I pleaded with her to come back for the children's
sake. I did everything I could.

You say you did everything you could?
Yes.

Did you arrange a vacation?

Yes. We had a vacation the week of the 4th of
July, 1961. The boss gave me a week's vacation.
I thought everything was o.k.

Where did you go?

Dewey Beach, Delaware. We had a cabin down there
right along the beach and everything seemed to
be all right.

Did you take the children?

Yes. She acted as if nothing had ever happened.
She was nice to me and acted as though nothing
went wrong. This went on for a week. At the

end of the week, we came home. That was on a
Sunday night. At that point, I figured everything
was over between her and George Timchak, but when
I came home from work on Monday night, she started
to get dressed up. I sald, where are you going
and she said, out with George. I said to her that
I thought everything was o.k. now and she said

no it wasn't and then she said that she thought

1t was my vacation and that she would make it as
happy as she could for me.

-10-



Q. Since the return from the vacation, has your wife
persisted in the course of conduct to which you
testified to,between her and George Timchak, up
until last Saturday?

A. Yes.
Q. And that is the last time you saw her?
A. Yes.

BY MR. DAVIS, THE MASTER:

Q. You say you always provided for your wife and children?

A. Yes,

Q. Are you still providing for your wife?

A. Yes.

Q. In what respect?

A. I am paying her $25.00 a week since she doesn't make
enough money to live on.

Q. You are doing that because of her impecunious condi-
tion?

A, Yes.

Q. And you are still doing thls?

A. Yes.

Q. Is she working?

A, She does book work. She does work for Osceola Supply

Company, but only makes about $50.00 a month.
BY MR, CIMINO:

Q. Was she not working for some firm here in Clearfield?

A. She worked for McGregor Sportswear for a while but
she isn't working there now.

Q. Then her sole means of livilihood 1s the $25.00 a
week which you give her and the $50.00 a month from
the book work?

A. That is right,
Q. Mr. Diehl, what effect did this course of conduct on
the part of your wife have on your dally living

routine and your efficiency on the Job and on your
health?

11~



Well, on the job, that is why I got the vacation.
My boss knew something was the matter and he didn't
know what it was and he came up to me a few days
before and he sald, you take off next week. He
st1ll didn't know what the trouble was. When I
came back, I noticed that I couldn't keep my mind
on the job so I went and told the boss the whole
story and then he told me that he knew something
was wrong and that is why he gave me the vacation
when he did.

How did this finally effect your efficiency on the
Job?

My mind was more on my home and to try to get her
back than 1t was on my Jjob.

Is there any danger in connection with your work?
Yes, If I am worklng around where the shovel is
being operated and if I am not watching and the
bucket swlngs past, it could be dangerous.

You were superintendent of the strippings?

Yes.

And you could not keep your mind on your job?

I couldn't keep my mind on the job.

In addition to your being affected on the job,
what effect did it have generally on your health?

The first few weeks I lost about ten pounds. I
wasn't eating right. I thought I had better come
to my senses or I was golng to be sick myself.

Did you make any vlsits to the doctor?

No.

Did you discuss thls situation with your minister?

No. He moved away the same week and I didn't know
the new minister.

Did this effect your sleeping at nlght?

When she was out I could not sleep and I stayed
up until she came home many nights.

You were not then getting the rest you needed in
order that you could get up and go to work?

That is right.

Is there anything else you would care to add to your
testimony +that would be pertinent?

I can't think of anything.
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MRS. MILDRED OLDHAM, being duly sworn according to law,
testified as follows:

BY MR, CIMINO:

Q. What is your name?

A, Mildred Oldham.

Q. Where do you live?

A. 308 3tone Street, Osceola Mills, Pa,

Q. Are you acqualnted with the plaintiff?

A, Yes.

Q. How do you know him?

A, He is my neighbor,

Q. Do you know of any apreement between Mr. Diehl and
his wife for the purpose of obtaining a divorce?

A. No.

Q. You have heard the testlimony rendered by this plain-
tiff., 1Insofar as your own personal knowledge and
observation, 1s the testimony substantially true and
correct?

A, Yes.

Q. Do you know of your own personal knowledge any of the
facts?

A, Yes.

Q. Would you tell us in your own words what you observed?

For some time, I have known the Dliehls. Ever since
they moved there I never saw anything out of the way
untll Just before I found out about this. The first

time I knew of anything for sure was July 26, 1961.
Q. What do you know?

A. George Timchak pulled in front of the house and picked

up Martha.

That 1s the plaintiff's wife, the defendant herein?

A. Yes. Before that, I noticed for a few weeks her car

going out in the evening. We would be on the front
porch and I would notice it going and one night a
car pulled in in the morning, rather early in the

morning. The lights came on over at the Djehls and
the house was all 1it up. I felt that the children

were sieck. It was four o'clock in the morning and
knowing Martha like I did, I called her. I asked
1f the children were sick and that I noticed that

the lights were all on, and she said, oh no, she
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sald, Granny, you would be the first to know it if
they were. Then she said, I guess I was a little
late. I had my susplcions then that she was
stepping out on Gerald, then on the 26th I was sure
that she was and who the fellow was.

What have you observed since then?

It got to be that she went out more frequently.

It would be two and three nights a week. On

August 5th, his car pulled up the alley between
Diehls property and the neighbors with no head-
lights on and it pulled up in the alley and stopped.
I did not see Martha get in the car. Then the car
backed out without the lights on. It was George's
car. Since that time it has been the same thing
about every night. He was very brazen about it.

He would come right there and get her.

She comes to Osceola on Saturdays to spend some
time with the children. What have you observed
about these visits?

First she came on the 6:30 bus, i1t gets in town
around 7:00. She would come in the morning and
stay all day with the children. Then it got so
that she just came half days. She would come out
on the 12:30 bus and stay half days. It was men-
tioned that she didn't spend much time with the
children and she said she knew that but it was too
cold to get up and come over that early in the
morning. She had to walk to the bus,

How long have you been taking care of these children?

Since I went over the morning of the 18th of October,
1961. The morning after she left.

You have been acting in the place of a mother and
housekeeper for them since that time?

Yes.

Is there anything further that you would care to add?
I can only say that I feel that Gerald has been doing
a marvelous job in taking care of them and she
neglected them so. I know the boys were left to go
on their own and I know Martha was not home and they
were left out on the street playing.

Do you know of any reasons, cause or provocation that
Gerald might have given her that she would act this
way?

No.

Has he always provided for them?

Yes.
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Is he a good worker?

Yes.

Did she have about everything a woman would want?
Yes she did.

What kind of a home do they have? Do they have a
nice home?

It is a beautiful home. It has every convenience
that anyone would want. I was close %0 her and as
far as I know she always had her own money. We
would go shopplng together and I don't think he
ever had any words about how she spent the money.
She had the use of the car. Thelr home was some-
thing that she should have been proud of.

BY MR, DAVIS, THE MASTER:

Q.

Mrs. Oldham, you did testify that you observed what
was golng on and knew for sometime what was going on,
Can you tell us what effect this had on Mr. Diehl?

Did you notice any change in him?

I notlced that he was nervous, He was quiet and
didn't have much to say. I could see there was
something wrong but at first didn't know whether
it was just a little family trouble or what and
that they would get over it. I never thought of
anything like this. I went to church meetings
wilth Mrs, Diehl and she would take me home and
she always dropped me off and then she would put
her car in the garage. Then it go so, when we
went anywhere together, she would drop me off and
then she would go elsewhere she wouldn't go right
honme,

I was particularly asking whether this course of
conduct showed any visible effects on Mr. Diehl.
Did you notice that he was upset and that it
effected him?

Yes, he appeared to be nervous and upset. He
wasn't himself and I knew something was wrong but
up untll thls came up, I hadn't thought too much
about it then I begin to put two and two together,

Then 1n your opinion, he did appear to be upset and
nervous about something?

Yes he did.



I hereby certify that the proceedings and evidence
are contalned fully and accurately in the notes taken by
me at the hearing of the above named cause and that this
is a correct transcription of the same,

March 19, 1962 % X M
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