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ALLIED MECHANICAL & : IN THE COURT OF
ELECTRICAL, INC,, formerly : COMMON PLEAS
STATE COLLEGE ELECTRICAL : CLEARFIELD COUNTY,
AND MECHANICALS, INC,, a/k/a : PENNSYLVANIA

STATE COLLEGE ELECTRICAL &
MECHANICAL, INC., t/d/b/a
ALLIED MECHANICAL AND
ELECTRICAL

Plaintiff : ,
: No.: 07- _ -CD
VS, :

+ Civil Action - Law

WEST BRANCH AREA SCHOOL : :
DISTRICT

Defendant

NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint is served
by entering a written appearance personally or by attorney and filing in writing with the Court
your defense or objections to the claims set forth against you. You are warned that if you fail
to do so the case may proceed without you and a judgment may be entered against you by the
Court without further notice for any money claimed in the Complaint or for any other claims
or relief requested by the Plaintiffs. You may lose money or property or other rights
important to yoﬁ.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR
TELEPHONE THE OFFICE SET FORTH TO FIND OUT WHERE YOU CAN GET
LEGAL HELP.
MidPenn Legal Services
211 4 E. Locust Street
Clearfield, PA 16830
1-800-3269177 or 765-9646

AeRU J
@ékie Atherton Bernard, Esquire
rappone Law Office . ‘
Attorney for Plaintiff
411 A Logan Blvd., Lakemont
Altoona, PA 16602
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ALLIED MECHANICAL & : IN THE COURT OF
ELECTRICAL, INC., formerly : COMMON PLEAS
STATE COLLEGE ELECTRICAL : CLEARFIELD COUNTY,
AND MECHANICALS, INC., a/k/a : PENNSYLVANIA

STATE COLLEGE ELECTRICAL &
MECHANICAL, INC,, t/d/b/a
ALLIED MECHANICAL AND
ELECTRICAL

Plaintiff

: No.: 07- -CD
VSs.
+ Civil Action - Law
WEST BRANCH AREA SCHOOL
DISTRICT
Defendant

COMPLAINT

. AND NOW, comes the Plaintiff, ALLIED MECHANICAL & ELECTRICAL,
INC., formerly STATE COLLEGE ELECTRICAL AND MECHANICALS, INC,, a/k/a
STATE COLLEGE ELECTRICAL & MECHANICAL, INC., t/d/b/a ALLIED
MECHANICAL AND ELECTRICAL, who by and through its attorney, Grappone Law
Offices, files this Complaint and in support thereof avers as follows:

1. ALLIED MECHANICAL & ELECTRICAL, INC, formerly STATE
COLLEGE ELECTRICAL AND MECHANICALS, INC., a/k/a STATE
COLLEGE ELECTRICAL & MECHANICAL, INC., t/d/b/a ALLIED
MECHANICAL AND ELECTRICAL, (hereinafter Plaintiff) is a corporation
organized and existing under the laws of the Commonwealth of Pennsylvania,
having its principal place of business at 2121 Old Gatesburg Road, State College,
PA 16803.

2. WEST BRANCH AREA SCHOOL DISTRICT, (hereinafter Defendant)
operates a public school with an address of 356 Allport Cutoff, R.R. #2, Box 194,
Motrisdale, PA 16858-9312. '

3. Defendant is the owner of a junior/senior high school building located at the same
address.

4. On or about December 30, 2003, Defendant Owner contracted with Plaintiff

GRAPPONE LAW OFFICES (hereinafter the “Contract™), as the Contractor, for electrical construction in the
Rt n Sena Junior/Senior High School, the “Project.” A true and correct copy of the Contract,
LRt o along with General and Supplementary Conditions, collectively attached hereto

6169900405 and marked as Exhibit “A” and made a part hereof.
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Pursuant to the Contract, Plaintiffs performed the electrical work on the
junior/senior high school building achieving timely substantial completion on or
before March 31, 2006.

Article 5 of the Contract requires that Plaintiff submit applications for progress
payments, which applications need to be certified for payment by the and
Architect.

Upon the applications for progress payments being certified, Articles 5.1 and 5.3
require that the Owner shall make progress payments no later than the thirtieth day
of the month following submission for certification, as long as Plaintiff submitted
the payment prior to the twenty-fifth of the preceding month.

Should the Defendant Owner’s and/or Architect decide to withhold certification of
an Application for Payment, the conditions of the Contract mandate that the
reasons for withholding certification be provided to the Plaintiff. See Sections
9.4.2 and 9.5 et. seq. of the General Conditions of Construction Contract, part and
parcel, of Exhibit “A.”

The Defendant Owner’s and/or Architect may also withhold a portion of the
payment requested in the application in which case, the Plaintiff is entitled to
receive the partial payment and written explanation for the portion withheld. See
Sections 9.4.2 and 9.5 et. seq. of the General Conditions of Construction Contract ,
part and parcel, of Exhibit “A.”

Payments due and unpaid under the Contract shall bear interest from the date
payment is due at the legal rate prevallmg where the Project was located pursuant
to Article 7 of the Contract.

Application for Payment 18, in the amount of $11,529.20, had been properly
submitted on March 9, 2007, yet remains outstanding and unpaid by Defendant
Owner. See Payment Application 18, attached hereto, mcorporated herein and
marked as Exhibit “B.”

Likewise, Application 19 in the amount of $76,257.63 had been properly
submitted on March 9, 2007, yet also remains unpaid by Defendant Owner. See
Payment Application 19, attached hereto, incorporated herein and marked as
Exhibit “D.”

No written explanation within seven days, informing Plaintiff of the basis for
withholding the Architect’s certifications for either of these Payment Applications
and thus, payments, were provided to Plaintiff.

Despite, submission by Plaintiffs prior to the twenty-fifth day of a month for this
application, no payments has been tendered by the Owner to the Contractor by the
thirtieth day of the following month.
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Defendant’s failure to process Payment Application 18 and Payment Applicatioh
19 for certification in compliance with the terms of the contract is a breach.

Defendant’s failure to comply with timely notice requirements for withholding
certification and therefore, payment, is a breach of the contract.

Plaintiffs have tried unsuccessfully on several occasions to specifically determine
the payment status of Applications 18.

On or about late October, Defendant forwarded a punch list to Plaintiff.

Upon receipt of the punch list in late October or early November 2006, Plaintiff
completed work on the punch list for contract items.

However, several of the punch list items were not contract work between the
parties, and/or had been damaged due to use by Defendant. As a result, Plaintiff
was not contractually obligated to perform those tasks. Incorporated herein by
reference hereto is the punch list with Plaintiff’s explanations, marked as Exhibit
“D.ﬁ’

Plaintiff informed Defendant of these items in November and requested
Defendant’s review of said punch list in hopes of reaching a consensus about
perceived outstanding punch list items.

Defendant through its Superintendent represented that a review and response
would be provided to Plaintiff by December 7, 2006.

To date, Defendant Owner has not responded to these inquiries and thus, refuses to
pay the balance due under the Contract, including retainage.

Pursuant to various contract terms, including but not limited to, Article 6 of the
Contract and Sections 9.6.2, 9.8.3, 9.10.2, 9.10.3, of the General Conditions of the
Contract, retainage shall be made by the Owner to the Contractor when the
Contract has been fully performed and such final payment shall be make by the
Owner not more than 30 days after the issuance of the Final Project Certificate for
Payment by the Construction Manager and Architect.

Plaintiff verily believes and therefore avers that said Final Project Certificate for
Payment was or should have been issued and is being withheld without
justification in law or in fact.

Despite, Plaintiff’s substantial completion; compliance with the contract;
correction of any nonconforming contract work in a timely fashion in accordance
with the terms of the contract, Defendant has failed to release the retainage due for
the project.
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27. Accordingly, Defendant Owner owes Plaintiff the sum of $87,786.83, with
interest, in accordance with the Contract between the parties.

28. Furthermore, pursuant to the Contractor and Subcontractor Payment Act (the
“Act™), 73 P.S., Section 501 et seq., Plaintiff is entitled to interest at the rate of 1%
per month, penalties at the rate of 1% per month and attorney’s fees and costs and
expenses as a result of the Defendant Owner’s failure to pay Plaintiff in
accordance with the Contract.

COUNT ONE
BREACH OF CONTRACT

29. Plaintiff incorporates herein by reference hereto the foregoing averments in
Paragraph 1 through 28 hereof, inclusive, as though fully set forth herein.

30. Plaintiff has fully and timely performed and its work has complied with all the
Defendant’s specifications under the contract.

31. Likewise, Plaintiff has performed the work under the contract, specifically
Applications 18 and 19, the change order work, as well as the punch list work; yet,
Defendant Owner and its representatives have failed to timely act upon
Application 18 and/or Application 19 or the completed punch list work in
contravention to the terms of the Contract.

32. Defendant Owner’s failure and/or refusal to pay Plaintiff the balance due and
owing for the work completed on the above referenced project is without basis in
law and/or fact.

33. Defendant Owner breached the Contract between the parties, whereby Defendant
Owner agreed to pay Plaintiff in full for the work which Defendant Owner
requested Plaintiff to perform on the Project and to comply with the process of
tendering payments.

34. Defendant Owner owes Plaintiff an outstanding contract balance in the amount of
$87,786.83, plus interest, fees, and costs.

WHEREFORE, the Plaintiff respectfully requests this Honorable Court enter
judgment for Plaintiff and against Defendant in the amount of $ 87,786.83, plus interest at six
percent until judgment is satisfied.
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COUNT TWO
UNJUST ENRICHMENT

35. Plaintiff incorporates herein by reference hereto the foregoing averments in
Paragraphs 1 through 3 hereof, inclusive, as though more fully set forth herein.

36. Plaintiff provided materials and services in the performance of construction work on
the Project, including adding on to and remodeling the existing Project structure, for
the benefit of Defendant Owner.

37. Defendant Owner induced Plaintiff to provide such materials and perform such
services by expressly promising to compensate Plaintiff.

38. Nevertheless, and despite Plaintiff’s timely and competent performance, Defendant
Owner has failed and refused to pay in the full the balances due.

39. For all of the reasons above, Defendant has been unjustly enriched in the amount of .
$87,786.83.

WHEREFORE, the Plaintiff prays judgment in its favor and against the Defendant
Owner in the sum of $ $ 87,786.83, together with costs, interest, penalties, and attorney’s fess
from the date said sums were due.

COUNT THREE
CONTRACTOR AND SUBCONTRACTOR PAYMENT ACT
(THE “ACT”) 73 P.S. Section 501 ET. SEQ.

40. The Plaintiff incorporates by reference the foregoing averments in Paragraphs 1
through 39 hereof, inclusive, as though fully set forth herein.

41. The Act provides that performance by Contractor in accordance with the provisions of
the Contract entitles the Contractor to payment from the party with whom it has
contracted. 73 Pa.C.S. Section 504.

42. Under the Act, the Owner must pay the contractor according to the provisions of the

Act for any item which appears on the invoice and has been satisfactorily completed.
73 Pa.C. S. Section 506.

43. According to the Act, the Owner is obligated to pay interest at the rate of 1% per
month on the outstanding balance beginning seven days after the payment was due and
the Owner is liable for reasonable attorney’s fees upon Plaintiff’s success in litigation.
73 Pa.C.S. Section 505 (d) and Section 512, respectively. '
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If the Owner withholds payment alleging a deficiency, the Owner must notify the

Contractor of the alleged deficiency within seven days of the date that the invoice is
received. 73 Pa. C. S. Section 506 (b).

In the instant matter, Defendant Owner has failed to render payment in the amount of
$87,786.83, as due under the contract.

Additionally, the Defendant Owner has failed to comply with the notice requirements.
of the Act, as set forth in Section 506 (b), relative to Applications 18 and 19, and any
good faith claim for withholding payment.

Under the Act, the Defendant Owner is liable to the Plaintiff for 1% penalty per month
on the outstanding balance due for the wrongfully withholding payment for the work
by the Plaintiff which the Defendant Owner has accepted.

Furthermore, the Defendant Owner is liable for the Plaintiff’s reasonable attorney’s
fees if Plaintiff is successful in this litigation. 73 Pa. C.S. Section 512.

Plaintiff performed fully, timely, and as per all specifications and Plaintiff believes
and therefore avers that all work was accepted by Defendant Owner. Thus, all
conditions precedent to Plaintiff’s entitlement to payment under Contract and under
the Act has been fulfilled.

The Defendant Owner’s failure and refusal to pay the Plaintiff the balance due on the
contract in the amount of $87,786.83 entitles the Plaintiff to seek interest, penalties,
attorney’s fees and costs as permitted under the Act.

WHEREFORE, the Plaintiff demands judgment in its favor and against the

Defendant Owner, in the sum of $87,786.83, together with interest, penalties, and attorney’s
fees and costs from the date said sums were due and owing under the Contract.

Respectfully submitted,

)

e/xékie Atherton Bernard, Esquire
{ Attorney for the Plaintiff
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VERIFICATION

L Svott Good . Vice President of ALLIED MECHANICAL &

ELECTRICAL, INC., formerly STATE COLLEGE ELECTRICAL AND
MECHANICALS, INC., a/k/a STATE COLLEGE ELECTRICAL & MECHANICAL,
INC., t/d/b/a/ ALLIED MECHANICAL AND ELECTRICAL, verify the statements made
in the foregoing Complaint are true and correct to the best of my knowledge, information and
belief. I understand that false statements herein are made subject to the penalties of 18 Pa.

C.S. Section 4904, relating to unsworn falsification to authorities.

v

Dated: April /§ 2007
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AIA Document A101/CMa” - 1992

Standard Form of Agreement Between Owner and Contractor

where the basis of payment is a STIPULATED SUM

AGREEMENT

| made as of the Thirtieth day of December in the year of Two Thousand Three

{In words, indicate day, month and year)

BETWEEN the Owner:
(Name and address)

West Branch Area School District
356 Allport Cutoff

R.R.#2 Box 194

Morrisdale, PA 16858-9312

and the Contractor:
(Name and address)

State College Electric & Mechanical, Inc.
d/b/a Allied Mechanical and Electrical
2141 Sandy Drive

State College, PA 16803

For the following Project:
(Include detailed description of Project, location, address and scope.)

L= Branch Area School District
356 Allport Cutoff
Morrisdale, PA 16858

Additions and Alterations to the Junior/Senior High School

The Construction Manager is:
{Name and address)

The Quandel Group, Inc.
4755 Lingle_stown Road, Suite 201
v Harrisburg, PA 17112

The Architect is:
(Name and address)

Roth Marz Partnership, PC
3505 Chapin Street
Erie, PA 16508

The Owner and Contractor agree as set forth below.

This document has important
_legal consequences.
Consultation with an attorney
is encouraged with respect to
its completion or modification.

The 1992 Edition of AIA
Document A201/CMa,General
Conditions of the Contract for
Construction, Construction
Manager-Adviser Edition, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AIA Document A101/CMa™ — 1992. Copyright © 1992 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA* Document, or any portion of it,
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law. This document was produced
by AlA software at 08:25:23 on 12/30/2003 under Order No.1000079483_4 which expires on 11/8/2004, and is not for resale.

User Notes:

(2963365820)




ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement and Modifications issued after execution of this Agreement; these form the Contract, and are as

+ fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the entire and

integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,
either written or oral. An enumeration of the Contract Documents, other than Modifications, appears in Article 9.

ARTICLE 2 THE WORK OF THIS CONTRACT
The Contractor shall execute the entire Work described in the Contract Documents, except to the extent specifically
indicated in the Contract Documents to be the responsibility of others, or as follows:

Contract No. 12 - Electrical

ARTICLE 3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

*§ 3.1 The date of commencement is the date from which the Contract Time of Section 3.2 is measured, and shall be

the date of this Agreement, as first written above, unless a different date is stated below or provision is made for the
date to be fixed in a notice to proceed issued by the Owner.

(Insert the date of commencement, if it differs from the date of this Agreement or, if applicable, state that the date
will be fixed in a notice to proceed.) :

The commencement date will be fixed in a notice to proceed.

Unless the date of commencement is established by a notice to proceed issued by the Owner, the Contractor shall
notify the Owner, through the Construction Manager, in writing not less than five days before commencing the
Work to permit the timely filing of mortgages, mechanic’s liens and other security interests.

§ 3.2 The Contractor shall achieve Substantial Completion of the entire Work not later than four hundred fifty (450)
days after the Date of Commencement. '

{Insert the calendar date or number of calendar days afier the date of commencement. Also insert any requirements
Jor earlier Substantial Completion of certain portions of the Work, if not stated elsewhere in the Contract
Documents.)

sl AT e LT N PR S

Portion of Work Substantial Completion date
, subject to adjustments of this Contract Time as provided in the Contract Documents.
(Insert provisions, if any, for liquidated damages relating to failure to complete on time.)

The Contractor and the Contractor’s Surety shall be liable for and shall pay the Owner liquidated damages in
accordance with provisions of the General Conditions and as modified by the Supplementary Conditions.

ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor in current funds for the Contractor’s performance of the Contract the
Contract Sum of One Million Five Hundred Three Thousand Two Hundred Dollars and Zero Cents = ($

©1,503,200.00 ), subject to additions and deductions as provided in the Contract Documents.

§ 4.2 The Contract Sum is based upon the following alternates, if any, which are described in the Contract
Documents and are hereby accepted by the Owner:

(Staie the numbers or other identification of accepred alternares. If decisions on other aliernates are to be made by
the Owner subsequent to the execution of this Agreement, attach a schedule of such other alternates showing the
amount for each and the date until which that amount is valid.) :

Alternate Numbers 1, 62,9, 10,12, 13

AlA Document A101/CMa™ — 1992, Copyright © 1992 by The American Institute of Architects. Ali rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it,
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the faw. This document was produced
by AIA software at 08:25:23 on 12/30/2003 under Order No.1000079483_4 which expires on 11/8/2004, and is not for resale.

User Notes: (2963365820)




§ 4.3 Unit prices, if any, are as follows:

Description Units . Price ($ 0.00)

ARTICLE5 PROGRESS PAYMENTS

§ 5.1 Based upon Applications for Payment submitted by the Contractor to the Construction Manager, and upon
Project Applications and Certificates for Payment issued by the Construction Manager and Architect, the Owner
shall make progress payments on account of the Contract Sum to the Contractor as provided below and elsewhere in
the Contract Documents.

§ 5.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of the
month, or as follows:

§ 5.3 Provided an Application for Payment is submitted to the Construction Manager not later than the twenty-fifth
day of a month, the Owrer shall make payment to the Contractor not later than the thirtieth day of the following
month. If an Application for Payment is received by the Construction Manager after the application date fixed
above, payment shall be made by the Owner not later than the next billing cycle {——-days after the
Construction Manager receives the Application for Payment.

§ 5.4 Each Application for Payment shall be based upon the Schedule of Values submitted by the Contractor in
accordance with the Contract Documents. The Schedule of Values shall allocate the entire Contract Sum among the
various portions of the Work and be prepared in such form and supported by such data to substantiate its accuracy as
the Construction Manager or Architect may require. This schedule, unless objected to by the Construction Manager
or Architect, shall be used as a basis for reviewing the Contractor’s Applications for Payment.

§ 5.5 Applications for Payment shall indicate the percentage of compleuon of each portion of the Work as of the end
of the period covcred by the Application for Payment.

§ 5.6 Subject to the provisions of the Contract Documents the amount of each progress payment shall be computed

. ag fallnwre:

§ 5.6.1 Take that portion of the Contract Sum properly allocable to completed Work as determined by multiplying
the percentage completion of each portion of the Work by the share of the total Contract Sum allocated to that

- portion of the Work in the Schedule of Values, less retainage of ten percent { 10.00% ). Pending final

determination of cost to the Owner of changes in the Work, amounts not in dispute may be included as provided in
Section 7.3.7 of the General Conditions;

§ 5.6.2 Add that portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction (or, if approved in advance by the
Owner, suitably stored off the site at a location agreed upon in writing), less retainage of ten percent ( 10.00% );

§ 5.6.3 Subtract the aggregate of previous payments made by the Owner; and

§ 5.6.4 Subtract amounts, if any, for which the Construction Manager or Architect has withheld or nullified a
Certificate for Payment as provided in Section 9.5 of the General Conditions.

§ 5.7 The progress payment amount determined in accordance with Section 5.6 shall be further modified under the
following circumstances: -

§5.7.1 Add, upon Substantial Completion of the Work, a sum sufficient to increase the total payments to ( )
of the Contract Sum, less such amounts as the Construction Manager recommends and the Architect determines for
incomplete Work and unsettled claims; and

AlA Document A101/CMa™ - 1992. Copyright © 1992 by The American Instilute of Architects. All rights reserved. WARNING: This AIA® Document is
protecied by U.S. Copyright Law and Internaiional Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, 3
may result in severe civii and criminat penaities, and wiil be prosecuted to the maximum extent possible under the faw. This document was produced
by AlA software al 08:25:23 on 12/30/2003 under Order No.1000079483_4 which expires on 11/8/2004, and is not for resale.

User Notes: (2963365820}
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§5.7.2 Add, if final completion of the Work is thereafter materially delayed through no fault of the Contractor, any
additional amounts payable in accordance with Section 9.10.3 of the General Conditions.

§ 5.8 Reduction or limitation of retainage, if any, shall be as follows:

(If it is intended, prior to Substantial Completion of the entire Work, to reduce or limit the retainage resulting from
the perceniages inserted in Sections 5.6.1 and 5.6.2 above, and this is not explained elsewhere in the Contract
Documents, insert here provisions for such reduction or limitation.)

Owner’s right to hold retainage is per the requirements of the General Conditions and Supplementary General
Conditions.

ARTICLE 6 FINAL PAYMENT

Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when (1) the Contract has been fully performed by the Contractor except for the Contractor’s
responsibility to correct nonconforming Work as provided in Section 12.2.2 of the General Conditions and to satisfy
other requirements, if any, which necessarily survive final payment; and (2) a final Project Certificate for Payment
has been issued by the Construction Manager and Architect; such final payment shall be made by the Owner not
more than 30 days after the issuance of the final Project Certificate for Payment, or as follows:

ARTICLE7 MISCELLANEOUS PROVISIONS

§ 7.1 Where reference is made in this Agreement to a provision of the General Conditions or another Contract
Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 7.2 Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated
below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

{Insert rate of interest agreed upon, if any.)

() perannum

AUsury laws.and reguizemenis under *he Federal Truth in Lending Act, similar state.gnd 'aral consumer credit laws

and other regulations at the Owner’s and Contractor’s principal places of business, the location of the Project and
elsewhere may affect the validity of this provision. Legal advice should be obtained with respect to deletions or
modifications, and also regarding requiremenis such as written disclosures or waivers.)

§ 7.3 Temporary facilities and services:
(Here insert temporary facilities and services which are different from or in addition to those included elsewhere in
the Contract Documents.)

§ 7.4 Other Provisions:
(Here list any special provisions affecting the Contract.)

ARTICLE 8 TERMINATION OR SUSPENSION
§ 8.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of the General
Conditions. ‘

§ 8.2 The Work may be suspended by the Owner as provided in Article 14 of the General Conditions.

AlA Document A101/CMa™ — 1982. Copyright © 1392 by The American Institute of Architects. All rights reserved. WARNING: This AIA® Document is
protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA¥ Document, or any portion of if,
may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possibie under the law. This document was produced
by AlA software at 08:25:23 on 12/30/2003 under Order No.1000079483_4 which expires on 11/8/2004, and is not for resale.
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ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS‘
§ 9.1 The Contract Documents, except for Modifications issued after execution of this Agreement, are enumerated as
follows: -

§9.1.1 The Agreement is this executed Standard Form of Agreement Between Owner and Contractor, AIA
Document A101/CMa, 1992 Construction Manager-Adviser Edition. i

§9.1.2 The General Conditions are the General Conditions of the Contract for Construction, AIA Document
A201/CMa, 1992 Construction Manager-Adviser Edition.

§9.1.3 The Supplementary and other Conditions of the Contract are those contained in the Project Manual dated
October 22, 2003 , and are as follows:

Document Title Pages
The Supplementary and other )

conditions of the Contract are

enumerated in the project manual

and include modifications

contained in the Addenda listed

under Subparagraph 9.1.6 of this

Agreement

§ 9.1.4 The Specifications are those contained in the Project Manual dated as in Section 9.1.3, and are as follows:
(Either list the Specifications here or refer to an exhibit attached to this Agreement.)

Section Titie Pages
The Specifications are

enumerated in the Table of

Contents of the Project Manual

and include modifications

>d inthe Addenda List e ar

under Subparagraph 9.1.6 of this h

Agreement

§9.1.5 The Drawings are as follows, and are dated October 22, 2003 unless a different date is shown below:
(Either list the Drawings here or refer to an exhibit attached to this Agreement.)

Number Title Date
The Drawings are enumerated in

the Table of Contents of the

Project Manual and include

modifications contained in the

Addenda listed under

Subparagraph 9.1.6 of this

Agreement.

§ 9.1.6 The Addenda, if any, are as follows:

Number Date Pages
Addendum No. | 11/10/2003 35
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Addendum No. 2 11/12/2003 19
Addendum No. 3 - 11/19/2003 89
Addendum No. 4 11/26/2003 6
Addendum No. 5 12/5/2003 8

- Addendum No. 6 12/11/2003 34

Portions of Addenda relating to bidding requirements are not part of the Contract Documents unless the bidding
requirements are also enumerated in this Article 9.

§ 9.1.7 Other documents, if any, forming part of the Contract Documents are as follows:

{List here any additional documents which are intended to form part of the Contract Documents. The General
Conditions provide that bidding requirements such as advertisement or invitation to bid, Instructions 1o Bidders
sample forms and the Contractor’s bid are not part of the Contract Documents unless enumerated in this
Agreement. They should be listed here only if intended to be part of the Contract Documents.)

3

This Agreement is entered into as of the day and year first written above and is execited in at least four original
copies of which one is to be delivered to the Contractor, one each to the Construction Manager and Architect for use
in the administration of the Contract, and the remainder to the Owner.

OWNER \ CONTRACTOR
Drnars &
v." /.. 35 Gos ™4 g 7
(‘ngnature) 7 (S};g" ture) M
M. Thomas A. Giles, Superintendent Tadd Strawser .\ {e¢ ‘? [ sdeni—
(Printed name and title) F(Ji’rinted name and title )
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1.3, 2.2.5, 3.1

Contractual Liability Insurance
oordination and Correlation
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Drawings and Specifications, Use and

2.4,3.2.1,4.6.1,9.82,9.91,

3.15.2,, 4.7.6, 4.7.7, 4.7.8.1, 5.2.3,

Ownership of

Duty to Review Contract Documents

and Field Conditions 3.2
Effective Date of Insurance 8.2.2,11.1.2
Emergencies 4.7.7,10.3
Employees, Contractor's 3.3.2., 3.4.2, 3.8.1, 3.9,
. 3.18.1, 3.18.2, 4.6.6, 4.6.10, 8.1.2, 10.2, 10.3, 11.1.1, 14.2.1.1
Equipment, Labor, Materials and 1.1.3, L.L6, 3.4, 3.5.1,
3.8.2, 3.12.2, 3.12.3, 3.12.7, 3.12.11, 3.13, 3.15.1, 4.6.12, 6.2.1,
7.3.6,9.3.2, 9.3.3,11.3, 12.2.4, 14.1.2, 14.2.1, 14.2.2
Execution and Progress of the Work 1.2.3, 3.4.1,
3.5.1, 4.6.5, 4.6.6,4.7.4, 4.7.8, 6.2.2,
; 7.13,8.2,83,9.5,9.9.1,10.2.3,10.2.4

Execution, Correlation and Intent of the

111, 1.3, 2.2.5, 3.13, 5.3

Contract Documents 1.2,3.7.1
Extensions of Time 4.7.1, 4.7.8, 7.2.1.3, 8.3, 10.3.1
Failure of Payment by Contractor 9.5.1.3, 14.2.1.2

Failure of Payment by Owner

Faulty Work (See Defective or Nonconforming Work)

Final Completion and Final Payment 4.6.1, 4.6.16,
4.7.2,4.7.5,9.10, n.1.2, 1.1.3, 1.3.5, 12.3.1,13.7

Financial Arrangements, Owner's - 2.21

Fire and Extended Coverage Insurance 1.3.1.1,11.3.5, 11.3.7

4.7.7,9.7,14.1.3

. GENERAL PROVISIONS 1

Governing Law : 131

. Guarantees (See Warranty and Warranties)

Hazardous Materials 10.1, 10.2.4
Identification of Contract Documents : 121
Identification of Subcontractors and Suppliers 5.2.1

ndemnification 8, 910.2,10.1.4, 11.3.1.2,11.3.7

‘Information and Services Required of the Owner 212,

2.2,%_:_.7.4, 6.2.6,9.3.2,9.6.1, 9.6.4, 9.8.3, 9.9.2,
9.10.3, 10.1.4, 11.2, 11.3, 13.5.1, 13.5.2

Injury or Damage to Person:or Property 4.7.9

Inspections 3.3.3, 3-3.4, 3.7.1, 4.6.5, 4.6.6, 4.6.16,

' 4.7.6,9.4.3,9.8.2,9.9.2,9.10.1, 12.1.1, 13.5
Instructions to Bidders . L1l
Instzuctions to the Contractor 3.8.1, 4.6.13, 5.2.1, 7, 12.1, 13.5.2
Insmf:,ance 4.7:9, 6.11,7.3.6.4,9.3.2,9.8.2,9.9.1,9.10.2, 11

Insurance, Boiler and Machinery 11.3.2
Insurance, Contractor's Liability ., 03003
Insurance, Effective Date of 8.2.2,11.1.2
Insurance, Loss of Use 11.3.3

Insurance, Owner's Liability 11.2,1n.3.1.3
Insurance, Property 10.2.5,11.3
Insurance, Stored Materials 9.3.2,11.3.1.4
INSURANCE AND BONDS N
Insurance Companies, Consent to Partial Occupancy 9.9.1, 1.3.11
Insurance Companies, Settlement with 11.3.10

Intent of the Contract Documents
1.2.3, 3.12.4, 4.6.10, 4.6.12, 4.6.19, 4.6.20, 7.4
Interest . 13.6
Interpretation 125,14, 1.5, 4.1.1, 4.7.1, 5.1, 6.1.2, 8.1.4
Interpretations, Written 4.6.18, 4.6.19, 4.7.7
Joinder and Consolidation of Claims Required 4.9.5
Judgment on Final Award 4.9.1,4.9.41, 4.9.7
Labor and Materials, Equipment » 1.1.3, 116, 3.4,3.5.1,
3.8.2,3.12.2, 3.12.3, 3.12.7, 3.12.11, 3.13, 3.15.1, 4.6.12,
6.2.1,7.3.6, 9.3.2, 9.3.3, 12.2.4, 14.1.2, 14.2.], 14.2.2
Labor Disputes 8.3.1
Laws and Regulations 1.3,3.6,3.7, 3.13, 4-1.1, 4.9.5, 4.9.7,
9.9.1,10.2.2, 111, 11.3, 13.1, 13.4.1, 13.5.1, 13.5.2, 13.6
Liens 2.1.2, 4.7.2, 4.7.5.1, 8.2.2, 6.3.3, 9.10.2
Limitation on Consolidation or Joinder 4.9.5
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Limitations, Statutes of
Limitations of Authority

4.9.4.2,12.2.6,13.7
3.3.1, 4.6.12, 4.6.17,
5.2.2,5.2.4, 7.4, 1..3.10
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Loss of Use Insurance 1.3.3
Material Suppliers 1.3.1, 3.12.1, 4.6.7, 4.6.10,
521, 9.3, 9.3.1.2, 9.3.3, 9.4.3, 9.6.5, 9.10.4
Materials, Hazardous 10.1,10.2.4
Materials, Labor, Equipment and 113, 1.L6, 3.4.1, 3.5.1,
3.8.2, 3.12.2, 3.12.3, 3.12.7, 3.12.1}, 3.13, 3.15.1, 4.6.12,
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Means, Methods, Techniques, Sequences and
Procedures of Construction 3.3.1, 4.6.6, 4.6.12, 9.4.3
Minor Changes in the Work LLL, 4.6.13, 4.7.7, 7.1, 7.4
MISCELLANEOUS PROVISIONS 13
Modifications, Definition of L1l
Modifications to the Contract 111,102, 3.7.3,
3.11; 4.1.2, 4.6.1, 5.2.3, 7, 8.3.1, 9.7
Mutual Responsibility 6.2
“' 12.3
2.3.1,

Limitations of Liability

3.12.8, 3.12.9,4.7, 4.8.4, 4
, 9-4.1, 9.5, 9.7, 9.10, 10
10.2.6:11.1.3, 11.3, 12.2.2, 12.2.4, 13.3,13.5.2,14
Notice of Testing and Inspections 13.5.1, 13.5.2
Notice to Proceed 8.2.2
Notices, Permits, Fees and 2.2.3, 3.7,3.13,7.3.6.4,10.2.2

Observations, Architect's On-Site 4.6.5, 4.6.9, 4.6.10, 4.7.6,

9.4.4, 9.5.1, 9.10.1, 12.1.1, 13.5
Observations, Construction Manager's On-Site 9.4.4,12.1.1
Observations, Conlractor's S 1.2.2,3.2.2

9.6.6,9.8.1,9.9,1..3.11
4.6.5, 4.6.16, 4.7.6,
9.4.4,9.8.2,9.9.2,9.10.1
4.6.5,4.6.9, 4.7.6,

‘ 9.4.45 9.5.1, 9.10.1, 13.5
On-Site Observations by the Construction Manager 9.4.4, 9.5.1
i Orders, Written 2.3, 3.9, 4.7.7, 7, 8.2.2, 11.3.9, 12.1,
i 12.2,13.5.2, 14.3.1
Other Contracts and Contractors 11.4, 3.14.2, 4.6.7, 4.9.5, 6, 11.3.7,

Occupancy
On-Site Inspections by the Architect

On-Site Observations by the Architect

12.1.2,12.2.5
OWNER 2
Owner, Definition of 2.1

Owner, Information and Services
Required of the 21.2, 2.2, 4.6.2, 4.6.4, 6, 9,
10.1.4, 10.1.6, 11.2, 11.3, 13.5.1, 14.1.1.5, 14.1.3
3.8.1,5.2.1, 5.2.4, 5.4.1,

7.3, 8.2.2, 9.3.1, 9.3.2, 11.4.1, 12.2.4, 13.5.2, 14.2, 14.3.1
Owner's Financial Capability 2.2.1,14.1.1.5
Owner's Liability Insurance 1.2

‘ Owner's Authority

49, 5.2.1,5.3, 5.4.1.1, 8.2.2, 9.4.1,:7
10.1.2,10.2.6, 11.1.3, 11.3,12.2.2

Owner's Loss of Use Insurance 1.3.3
Owmer's Relationship with Subcontractors 1.1.2, 5.2.1, 5.4.1, 9.6.4
Owner's Right to Carry Out the Work 2.4,12.2.4,14.2.2.2

Owner’s Right to Clean Up 6.3
Owner's Right to Perform Construction with Own

Forces and to Award Other Contracts 6.1
Owner's Right to Stop the Work 23,477
Owmer's Right to Suspend the Work ’ 14.3
Owner's Right to Terminate the Contract 14.2

Ownership and Use of Architect's Drawings,

Specifications and Other Documents 111, 1.3,
. 225,53
Partial Occupancy or Use 9.6.6,9.9, 1.3.11
Patching, Cutting and 3.14,6.2.6

Patents, Royalties and ERY
Payment, Applications for 4.6.9,9.2,9.3, 9.4, 9.5.1,9.8.3,
9.10.1, 9.10.3, 9.10.4, 14.2.4
Payment, Certificates for 4.6.9,4.6.16,9.3.3, 9.4, 9.5,
9.6.1, 9.6.6, 9.7.1,9.8.3, 9.10.1, 9.10.3, 13.7, 14.1.1.3, 14.2.4
Payment, Failure of 47.7,9513 9.7,9.10.2, 14.1.1.3,14.2.1.2
Payment, Final 4.6.1, 4.6.16, 4.7.2, 4.7.5, 9.10, 11.1.2
1113, 11.3.5, 12.3.1

Payment Bond, Performance
Bond and 7.3.6.4,9.00.3, 1.3.9, 11.4
Payments, Progress 4.7.4,9.3, 9.6, 9.8.3, 9.10.3, 13.6, 14.2.3
PAYMENTS AND COMPLETION 9,14
Payments to Subcontractors 5.4.2,9.5.1.3,9.6.2,
9.6.3, 9.6.4, 11.3.8, 14.2.1.2

% PCB el 10.1.2,10.1.3, 10.1.4

Performance Bond and Paymenl Bond 7.3.6.4, 9.10.3, 11.3.9, 11.4
Permits, Fees and Notices 2.2.3,3.7,3.13, 7.3.6.4,10.2.2
ERSONS AND PROPERTY, PROTECTION OF 10
olychlorinated Biphenyl 10.1.2, 10.1.3, 10.1.4

duct Data, Definition of 3.02.2

duct Data and Samples,:Shop Drawings 31, 3.12, 427
Pro’gress and Completion 4.6.5,4.7.4,8.2
Progress Payments © 4.7.4,9.3, 9.6,9.8.3,9.10.3,13.6,14.2.3
Project, Definition of the 114
Project Manual, Definition of the 1.1.7
Project Manuals _ 2.2.5
Project Representatives 4.6.17
Property Insurance 10.2.5,11.3
PROTECTION OF PERSONS AND PROPERTY 10

Regulations and Laws 1.3,3.6, 3.7, 3.13, 4.1.1, 4.9.7

10.2.2, 111, 11.3, 131, 13.4, 13.5.1, 13.5.2, 13.6, 14

Rejection of Work 3.5.1, 4.6.10, 12.2.
Releases of Waivers and Liens . 9.10.2
Representations 1.2.2,3.5.1, 3.12.7, 6.2.2, 8.2.1,9.3.3,

) 9.4.3, 9.5.1,9.8.2, 9.10.1
Representatives 2.11, 3.1.1, 3.9, 4.1.1,

4.6.1, 4.6.17, 5.1.1, 5.1.2, 13.2.1
Resolution of Claims and Disputes 4.8, 4.9
Responsibility for Those Performing the Work 3.3.2, 4.6.6, 6.2., 10
Retainage 9.3.1, 9.6.2, 9.8.3, 9.9.1, 9.10.2, 9.10.3
Review of Contract Documents and Field-
Conditions by Contractor
Review of Contractor’s Submittals by
Owner, Construction Manager and Architect 3.10.1, 3.10.3,
3.11, 3.12, 4.6.12. 4.6.16, 5.2.1, 5.2.3, 9.2, 9.8.2
Review of Shop Drawings, Product Data
and Samples by Contractor 3425
Rights and Remedies 112, 2.3, 2.4, 3.5.1, 3.15.2, 4.6.10,
4.7.6, 4.9, 5.3, 6.1, 6.3, 7.3, 8.3.1, 9.5.1, 9.7, 10.2.5,

1.2.2, 3.2,3.7.3, 312.7
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GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION

ARTICLE 1 _ The Contract Documents consist of the Agreement between

GENERAL PROVISIONS Owner and Contractor (hereinafter the Agreement),

Conditions of the Contract (General, Supplementary and other

1.1 BASIC DEFINITIONS Conditions), Drawings, Specifications, addenda issued prior to

execution of the Contract, other documents listed in the
Agreement and Modifications issued after execution of the
Contract. A Modification is (1) a writlen amendment 1o the
Contract signed by both parties, (2) a Change Order, (3) a

1.1.1 THE CONTRACT DOCUMENTS
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Construction Change Directive or (4) aQritten order for a
minor change in the Work issued by the Architect. Unless
specifically enumerated in the Agreemeni, the Contract
Documents do not include other documents such as bidding
quirements (advertisement or invitation to bid, Instructions
Bidders, sample forms, the Contractor’s bid or portions of
addenda relating to bidding requirements).

1.1.2  THE CONTRACT

The Contract Documents form the Contract for Construction.

The Contract represents the entire and integrated agreement

between the parties hereto and supersedes prior negotiations,
representations or agreements, either written or oral. The
Contract may be amended or modified only by a Modification.
The Contract Documents shall not be construed to create a
contractual relationship of any kind (1) between the Architect
and Contractor, (2) between the Construction Manager and
Contractor, (3) between the Architect and Consiruction
Manager, (4) between the Owner and a Subcontractor or Sub-
subcontractor or (5) between any persons or entities other than
the Owner and Contractor. The Construction Manager and
Architect shall, however, be entitled to performance . and
enforcement of obligations under the Contract intended to
facilitate performance of their duties.

1.1.3  THE WORK

eiterm "Work" means the ¢ofistitiction and services required
by the; Contract Documents;: whet

fulfill the Contractor's obligation
or a part of the Project.

THE PROJECT

The Project is the total construction of which the Work
performed under the Contract Documents may be the whole or

a part and which may include construction by other

Contractors and by the Owner's own forces including persons
or entities under separate contracts not administered by the
Construction Manager.

115 THE DRAW!INGS

The Drawings are the graphic and pictorial portions of the
Contract Documents, wherever located and whenever issued,
showing the design, location and dimensions of the Work,
generally including plans, elevations, sections, details, schedules
and diagrams.

1.1.6 THE SPECIFICATIONS

The Specifications are that portion of the Contract Documents
consisting of the written requirements for materials,
equipment, construction systems, standards and workmanship
for the Work, and performance of related services.

1.1.7  THE PROJECT MANUAL

ces provided or to be provided by the Contractor to;:
he Work may constitute:

The Project Manual is the volume usually assembled for the
Work which may include the bidding requirements, sample
forms, Conditions of the Contract and Specifications.

1.2 EXECUTION, CORRELATION AND INTENT

1.2.1  The Contract Documents shall be signed by the
Owner and Contractor as provided in the Agreement. If either
the Owner or Contractor or both do not sign all the Contract
Documents, the Architect shall identify such unsigned
Documents upon request. -

1.2.2  Execution of the Contract by the Contractor is a
representation that the Contractor has visited the site, become
familiar with local conditions under which the Work is to be
performed and correlated personal observations with
requirements of the Contract Documents.

1.2.3  The intent of the Contract Documents is to include all
items necessary for the proper execution and completion of the
Work by the Contractor. The Contract Documents are
complementary, and what is required by one shall be as binding
as if required by all; performance by the Contractor shall be
required only to the extent consistent with the Contract
Documents and reasonably inferable from them as being
necessary to produce the intended results.

1.2.4  Organization of the Specifications into divisions,
sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among
Subcontractors or in establishing the extent of Work Lo be

B performed by any trade.

~1.2.5  Unless otherwie stated in the Contract Documents,

words which have well-known technical or construction
industry meanings are wsed in the Contract Documents in
accordance with such recognized meanings.

1.3 OWNERSHIP AND USE OF ARCHITECT'S
DRAWINGS, SPECIFICATIONS AND OTHER
DOCUMENTS

1.3.1  The Drawings, Specifications and other documents
prepared by the Architect are instruments of the Architect's
service through which the Work to be executed by the
Contractor is described. The Contractor may retain one
contract record sel. ‘Neither- the Contractor nor any
Subcontractor, Sub-subcontractor or material or equipment
supplier shall own or claim a copynght in the Drawings,
Specifications and other documents prepared by the Architect,
and unless otherwise indicated the Architect shall be deemed
the author of them and will retain all common.law, statutory
and other reserved rights, in addition to the copyright. All
copies of them, except the Contractor's record sel, shall be
returned or suitably accounted for to the Architect, on request,
upon completion of the Work. The Drawings, Specifications
and other documents prepared by the Architect, and copies
thereof furnished to the Contractor, are for use solely with
respect to this Project. They are not to be used by the
Contractor or any Subcontractor, Sub-subcontractor or
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material or equipment supplier on other projects or for
additions to this Project outside the scope of the Work without
the specific written consent of the Owner and Architect. The
Contractor, Subcontractors, Sub-subcontractors and material
or equipment suppliers are granted a limited license to use and

produce applicable portions of the Drawings, Specifications
and other documents prepared by the Architect appropriate to
and for use in the execution of their Work under the Contract
Documents. All copies made under this license shall bear the
statutory copyright notice, if any, shown on the Drawings,
Specifications and other documents prepared by the Architect.
Submittal or distribution to meet official regulatory
requirements or for other purposes in connection with this
Project is not to be construed as publication in derogation of
the Architect's copyright or other reserved rights.

1.4 CAPITALIZATION

1.4.1  Terms capitalized in these General Conditions include
those which are (1) specifically defined, (2) the titles of
numbered articles and identified references to Paragraphs,
Subparagraphs and Clauses in the document or (3) the titles of
other documents published by the American Institute of
Architects.

1.5 INTERPRETATION

In the interest of b

{y..the Contract Documents

ci that a modifier or an
d appears in another is
n of either statement.

DEFINITION

2.1.1  The Owner is the person or entity identified as such in
the Agreement and is referred to throughout the Contract
Documents as if singular in number. The term "Owner" means
the Owner or the Owner's authorized representative.

2.1.2  The Owner upon reasonable written request shall
furnish to the Contractor in writing information which is
necessary and relevant for the Contractor to evaluate, give
notice of or enforce mechanic's lien rights. Such information
shall include a correct statement of the record legal title to the
property on which the Project is located, usually referred to as
the site, and the Owner's interest therein at the time of
execution of the Agreement and, within five days after any
change, information of such change in title, recorded or
unrecorded.

2.2 INFORMATION AND SERVICES
REQUIRED OF THE OWNER

2.2.1  The Owner shall, at the request of the Contractor,
prior to execution of the Agreement and promptly from time to
time thereafter, furnish to the Contractor reasonable evidence

as "all" and "any" and .

., Contractor through t
s contemporaneously pr
-Architect. .

O

that financial arrangements have been made to fulfill the
Owner's obligations under the Contract. /Note: Unless such
reasonable evidence were furnished on request prior lo the
execution of the Agreement, the prospective contracior would
not be required (o execule the Agreement or (o commence the
Work./

2.2.2  The Owner shall furnish surveys describing physical
characteristics, legal limitations and utility locations for the site
of the Project, and a legal description of the site.

2.2.3 Except for permits and fees which are the
responsibility of the Contractor under the Contract
Documents, the Owner shall secure and pay for necessary
approvals, easements, assessments and charges required for
construction, use or occupancy of permanent structures or for
permanent changes in existing facilities. Unless otherwise
provided under the Contract Documents, the Owner, through
the Construction Manager, shall secure and pay for the
building permit.

2.2.4  Information or services under the Owner's control
shall be furnished by the Owner with reasonable promptness to
avoid delay in orderly progress of the Work.

2.2.5 Unless otherwise provided in the Contract
Documents, the Contractor will be furnished, free of charge,
such copies of Drawings.and.Project Manuals as are reasonably
necessary for execution of the Work.

2.2.6  The Owner shall forward all communications 1o the
enstruction Manager and shall
e the same communications to the

2.2.7 The foregoing are in addition to other duties and

responsibilities of the Owner enumerated herein and especially
those in respect to Article 6 (Construction by Owner or by
Other Contractors), Article 9 (Payments and Completion) and
Article n1 (Insurance and Bonds).

2.3 OWNER'S RIGHT TO STOP Tl;lE WORK

2.3.1.  Ifthe Contractor fails to correct Work which is not in
accordance with the requirements of the Contract Documents
as required by Paragraph 12.2 or persistently fails to carry out
Work in accordance with the Contract Documents, the Owner,
by written order signed personally or by an agent specifically so
empowered by the Owner in writing, may order the Contractor
lo stop the Work, or any portion thereof, until the cause for
such order has been eliminated; however, the right of the
Owner to stop the Work shall not give rise 1o a duty on the part
of the Owner 1o exercise this right .for the benefit of the
Contractor or any other person or entity.

2.4 OWNER'S RIGHT TO CARRY. OUT THE -
WORK '

241  If the Contractor defaults or neglects to carry out the
Work in accordance with the Contract Documents and fails
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within a seven-day period after receipt o@itten notice from
the Owner 1o commence and continue correction of such
default or neglect with diligence and promptness, the Owner
may afier such seven-day period give the Contractor a second
writien notice to correct such deficiencies within a second
ven-day period. If the Contractor within such second seven-
day period after receipt of such second notice fails to
commence and continue 1o correct any deficiencies, the Owner

- may, without prejudice to other remedies the Owner may have,

correct such deficiencies. In such case an appropriate Change
Order shall be issued deducting from payments then or
thereafier due the Contractor the cost of correcting such
deficiencies, including compensation for the Construction
Manager's and Architect's and their respective consultants'
additional services and expenses made necessary by such
default, neglect or failure. Such action by the Owner and
amounts charged to the Contractor are both subject lo prior
approval of the Architect, afier consultation with the
Construction Manager. If payments then or thereafter due the
Contractor are not sufficient to cover such amounts, the
Contractor shall pay the difference to the Owner.

ARTICLE 3
CONTRACTOR

3.1 DEFINITION

The Contractor is th n or entity identified as

The term "Contractor”
ontractor's authorized

represefitative.

© ™1.2 . The plural term "@:bntraéjtggrs" refers to persons or

atities who perform construction under Conditions of thie
onfract that are administeréd by thesConstruction Manager,
that are identical or" substantially similar to these
Conditions.

3.2 REVIEW OF CONTRACT DOCUMENTS AND
FIELD CONDITIONS BY CONTRACTOR

3.2.1  The Contractor shall carefully study and compare the
Contract Documents with each other and with information
furnished by the Owner pursuant to Subparagraph 2.2.2 and
shall at once report to the Construction Manager and Architect
errors, inconsistencies or omissions discovered. The Contractor
shall not be liable to the Owner, Construction Manager or
Architect for damage resulting from errors, inconsistencies or
omissions in the Contract Documents unless the Contractor
recognized such error, inconsistency or omission and
knowingly failed to report it to the Construction Manager and
Architect. If the Contractor performs any construction activity
knowing it involves a recognized error, inconsistency or
omission in the Contract Documents without such notice to
the Construction Manager and Architect, the Contractor shall
assume appropriate responsibility for such performance and
shall bear an appropriate amount of the attributable costs for
correction.

ed to throughout this

3.2.2 The Contraclor shall take field measurements and
verify field conditions and shall carefully compare such field
measurements and conditions and other information known to
the Contractor with the Contract Documents before
commencing activities. Errors, inconsisiencies or omissions
discovered shall be reported to the Construction Manager and
Architect at once.

3.2.3  The Contractor shall perform the Work in accordance
with the Contract Documents and submittals approved
pursuant to Paragraph 3.12.

3.3 SUPERVISION AND CONSTRUCTION
PROCEDURES

3.3.1  The Contractor shall supervise and direct the Work,
using the Contractor's best skill and attention. The Contractor
shall be solely responsible for and have control over
construction means, methods, techniques, sequences and
procedures and for coordinating all portions of the Work under
this Contract, subject to overall coordination of the
Construction Manager as provided in Subparagraphs 4.6.3 and
4.6.4.

3.3.2  The Contractor shall be responsible 1o the Owner for
acts and omissions of the Contractor's employees,
Subcontractors and ‘their agents and employees, and other
persons performing portipnsiofthe Work under a contract. with
the Contractor.

3.3.3  The Contractor.shall not be relieved of obligations to
perform the Work in accordance with the Contract Documents

. ceither by activities or duties of the Construction Manager or

Architect in their administration of the Contract, or by tests,
inspections or approvals required or performed by persons
other than the Contractor.

3.3.4  The Contractor shall inspect portions of the Projecl
related to the Contractor's Work in order to determine that
such portions are in proper condition to receive subsequent

“Work.
. 3.4 LABOR AND MATERIALS

3.41 \Unless otherwise provided in the Contract
Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and
machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and
completion of the Work, whether temporary or permanent and
whether or not incorporated or to be incorporated in the Work.

3.4.2  The Contracter shall enforce strict discipline and good
order among the Contractor's employees and other persons
carrying out the Contract. The Contractor shall not permit
employment of unfit persons or persons not skilled in tasks
assigned 1o them.

3.5 WARRANTY
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3.5.1'  The Contractor warrants to thh~ewner, Construction
Manager and Architect that malerials and equipment furnished
under the Contract will be of good quality and new unless
otherwise required or permitted by the Contract Documents,
that the Work will be free from defects not inherent in the
uality required or permitted, and that the Work will conform
with the requirements of the Contract Documents. Work not
. conforming to these requirements, including substitutions not
properly approved and authorized, may be considered
defective. The Contractor's warranty excludes remedy for
damage or defect caused by abuse, modifications not executed
by the Contractor, improper or insufficient maintenance,
improper operation, or normal wear and tear under normal
usage. If required by the Construction Manager or Architect,
the Contractor shall furnish satisfactory evidence as 1o the kind
and quality of materials and equipment.

3.6 TAXES

3.6.1  The Contractor shall pay sales, consumer, use and
similar taxes for the Work or portions thereof provided by the
Contractor which are legally enacled when bids are received or
negotiations concluded, whether or not yet effective or merely
scheduled to go into effect.

3.7 PERMITS, FEES AND NOTICES

Unless otherwise in the. Contract

. The Contractor shall comply=with and give notices
required by laws, ordinances, rules and regulations and lawful
orders of public authorities bearing on performance of the
Work.

3.7.3 It is not the Contractor's responsibility to ascertain
that the Contract Documents are in accordance with applicable
laws, statutes, ordinances, building codes, and rules and
regulations.. However, if the Contractor observes that portions
of the Contract Documents are at variance therewith, the
Contractor shall promptly notify the Construction Manager,
.Architect and Owner in writing, and necessary changes shall be
accomplished by appropriate Modification. :

3.7.4  If the Contractor performs Work knowing it to be
contrary to laws, statutes, ordinances, building codes, and rules
-and regulations without such notice to the Construction
Manager, Architect and Owner, the Contractor shall assume
full responsibility for such Work and shall bear the attributable
costs.

3.8 ALLOWANCES

3.8.1  The Contractor shall include in the Contract Sum all

d pay for the building -
and pay for all other
censes and inspections
:completion of the Work:

allowances stated Yn"the Contract Documents. Items covered
by allowances shall be supplied for such amounts and by such
persons or entities as the Owner may direct, but the Contraclor
shall not be required to employ persons or entities against
which the Contractor makes reasonable objection.

3.8.2  Unless otherwise provided in the Contract
Documents:

.1 materials and equipment under an allowance shall be
selected promptly by the Owner to avoid delay in the
Work;

.2 allowances shall cover the cost to the Contractor of
materials and equipment delivered at the site and all
required taxes, less applicable trade discounts;

-3 Contractor's costs for unloading and handling at the
site, labor, installation costs, overhead, profit and
other expenses contemplated for stated allowance
amounts shall be included in the Contract Surm and
not in the allowances;

-4 whenever costs are more than or less than allowances,
the Contract Sum shall be adjusted accordingly by
Change Order. The amount of the Change Order shall
reflect (1) the difference between actual costs and the
allowances under :Clause 3.82.2 and (2) changes in
Contractor’s costs under Clause 3.8.2.3.

39 SUPERINTENDENT

,-39.1  The Contractor shall employ a competent
superintendent and necessary assistants who shall be in
attendance at the Project site during performance of the Work.

The superintendent shall represent the Contractor, and
communications given to the superintendent shall be as
binding as if given 1o the Contractor. Important
communications shall be confirmed in writing. Other
communications - shall be similarly confirmed on wrilten
request in each case.

3.10  CONTRACTOR'S CONSTRUCTION
SCHEDULE

3.10.1  The Contractor, promptly after being awarded the
Contract, shall prepare and submit for the Owner's and
Architect’s information and the Construction Manager's
approval a Contractor's Construction Schedule for the Work.
Such schedule shall not exceed time limits current under the
Contract Documents, shall be revised at appropriate intervals as
required by the conditions of the Work and Project, shall be
related to the entire Project construction schedule 1o the extent
required by the Contract Documents, and shall provide for
expeditious and practicable execution of the Work.

3.10.2- The Contractor shall cooperate with the Construction
Manager in scheduling and performing the Contractor's Work
to avoid conflict, delay in or interference with the Work of
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other Contractors or the constructionQ)perations of the
Owner's own forces. :

3.10.3  The Contractor shall prepare and keep current, for the
Construction Manager's and Architect's approval, a schedule of
bmittals which is coordinated with the Contractor's
onstruction Schedule and allows the Construction Manager
and Architect reasonable time to review submittals.

3.10.4 The Contractor shall conform to the most recent
schedules.

3 DOCUMENTS AND SAMPLES AT THE SITE

3.11.1  The Contractor shall maintain at the site for the
Owner one record copy of the Drawings, Specifications,
addenda, Change Orders and other Modifications, in good
order and marked currently to record changes and selections
made during construction, and in addition approved Shop
Drawings, Product Data, Samples and similar required
submittals. These shall be available to the Construction
Manager and Architect and shall be delivered 1o the
Construction Manager for submitial to the Owner upon
completion of the Work. '

3.12  SHOP DRAWINGS, PRODUCT DATA AND
SAMPLES

lagrams, schedules and
_ Vork by the Contractor or
tractor, Sub-subcontractor, mmanufacturer, supplier or
rtion:of the Work. '

- arformance charts, instructions, b chures, diagrams and
information furnished by the ‘Contractor to illustrate
rials or equipment for sorne portion of the Work. '

3.12.3 Samples are physical examples which illustrate

materials, equipment or workmanship and establish standards
by which the Work will be judged.

3.12.4  Shop Drawings, Product Data, Samples and similar
submittals are not Contract Documents. The purpose of their
submittal is to demonstrate for those portions of the Work for
which submittals are required the way the Contractor proposes
to conform to the information given and the design concept
expressed in the Contract Documents. Review by the Architect
Is subject to the limitations of Subparagraph 4.6.12.

3.12.5 The Contractor shall review, approve and submit 1o
the Construction Manager, in accordance with the schedule
and sequence approved by the Construction Manager, Shop
Drawings, Product Data, Samples and similar submitials
required by the Contract Documents. The Contractor shall
cooperate with the Construction Manager in the coordination
of the Contractor's Shop Drawings, Product Data, Samples and
similar submittals with related documents submitted by other
Contractors. Submittals made by the Contractor which are not

Product Data are illustrations, standard schedules, "

required by the Cofitfact Documents may be returned without
action. .

3.12.6 The Contractor shall perform no portion of the Work
requiring submittal and review of Shop Drawings, Product
Data, Samples or similar submittals until the respeciive
submittal has been approved by the Construction Manager and
Architect. Such Work shall be in accordance with approved
submittals. :

3.12.7 By approving and submitting Shop Drawings, Product
Data, Samples and similar submittals, the Contractor represents
that the Contractor has determined and verified materials, field
measurements and field construction criteria related thereto, or
will do so, and has checked and coordinated the information
contained within such submittals with the requirements of the
Work and of the Contract Documents.

3.12.8 The Contractor shall not be relieved of responsibility
for deviations from requirements of the Contract Documents
by the Construction Manager's and Architect's approval of
Shop Drawings, Product Data, Samples or similar submittals
unless the Contractor has specifically informed the
Construction Manager and Architect in writing of such
deviation at the time of submittal and the Construction
Manager and Architect have given written approval to the
specific deviation. The Contractor shall not be relieved of
responsibility for errors, sions in Shop Drawings,
Product Data, Samples similar submittals by the
Construction Manager's and Architect's approval thereo!.

3.12.9. The Contractor shall direct specific attention, in

. wriling or on resubmitted Shop Drawings, Product Data,
* :Samples or similar submittals, to revisions other than those
‘requesied by the Consfruction Manager and Architect on

previous submittals.

3.12.10 Informational  submittals  upon  which the
Construction Manager and Architect are not expected to take
responsive action may be so identified in the Contract
Documents.

3.12.11 When professional certification of performance
criteria of materials, systems or equipment is required by the
Contract Documents, the Construction Manager and Architect
shall be entitled to rely upon the accuracy and compleieness of
suchrcalculations and certifications.

3.13  USE OF SITE

3.13.1 The Contractor shall confine operations at the site lo
areas permitied by law, ordinances, permits and the Contract
Documents and shall not unreasonably encumber the site with
materials or equipmeni.

3.13.2 The Contractor shall coordinate the Contractor's
operations with, and secure the approval of, the Construction
Manager before using any portion of the site.

3.14  CUTTING AND PATCHING
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'3.14.1 The Contractor shall be responsg‘l? for cutling, fitting

or patching required to complete the Work or to make its parts
fit together properly.

2.14.2 The Contractor shall not damage or endanger a
rtion of the Work or fully or partially completed
nstruction of the Owner's own forces or of other Contractors
by cutting, patching, excavating or otherwise altering such
construction. The Contractor shall not cut or otherwise alter
such construction by other Contractors or by the Owner's own
forces except with written consent of the Construction
Manager, Owner and such other Contractors; such consent
shall not be unreasonably withheld. The Contractor shall not
unreasonably withhold from the other Contractors or the
Owner the Contractor's consent 1o cutting or otherwise altering
the Work.

13.5  CLEANING UP

13.5.1 The Contraclior shall keep the premises and
surrounding area free from accumulation of waste materials or
rubbish caused by operations under the Contract. At
completion of the Work the Contractor shall remove from and
about the Project wasle malerials, rubbish, the Coniractor's
tools, construction equipment, machinery and surplus
materials.

n up as provided in the
n Manager may do so

progress wherever located.
3.17  ROYALTIES AND PATENTS

3.17.1 The Contractor shall pay all royalties and license fees.
The Contractor shall defend suits or claims for infringement of
patent rights and shall hold the Owner, Construction Manager
and Architect harmless from loss on account thereof, but shall
not be responsible for such defense or loss when a particular
design, process or product of a particular manufacturer or
manufacturers is required by the Contract Documents.
However, if the Contractor has reason to believe that the
required design, process or product is an infringement of a
patent, the Contractor shall be responsible for such loss unless
such information is promptly furnished to the Architect.

‘3.]8 INDEMNIFICATION

3.18.1 To the fullest extent permitted by law, the Contractor
shall indemnify and hold harmless the Owner, Construction
Manager, Architect, Construction Manager's and Architect's
consultants, and agents and employees of any of them from
and against claims, damages, losses and expenses, including but
not limited to attorneys' fees, arising out of or resulting from

thereof shall be charged

performance of the>Work, provided that such claim, damage,
loss or expense is atiributable to bodily injury, sickness, disease
or death, or to injury to or destruction of tangible property
(other than the Work itself) including loss of use resulting
therefrom, but only to the extent caused in whole or in part by
negligent acts or omissions of the Contractor, a Subcontractor,
anyone directly or indirectly employed by them or anyone for
whose acts they may be liable, regardless of whether or not such
claim, damage, loss or expense is caused in parl by a party
indemnified hereunder. Such obligation shall not be construed
to negate, abridge or reduce other rights or obligations of
indemnity which would otherwise exist as to a party or person
described in this Paragraph 3.18.

3.18.2 In claims against any person or entity indemnified
under this Paragraph 3.18 by an employee of the Contractor, a
Subcontractor, anyone directly or indirectly employed by them
or anyone for whose acts they may be liable, the
indemnification obligation under this Paragraph 3.8 shall not
be limited by a limitation on amount or type of damages,
compensation or benefits payable by or for the Contractor or a
Subcontractor under workers' compensation acts, disability
benefit acts or other employee benefit acts.

3.18.3 The obligations of the Contractor under this
Paragraph 318 shall not extend to the liability of the
Construction Manager, Architect, their consultants, and agents
and employees of any of them,arising out of (1) the preparation
or approval of maps, drawings, opinions, reports, surveys,
Change Orders, designs or specifications, or (2) the giving of or
the faillure to give Wirections or instructions by the
Construction Manager, Axchitect, their consultants, and agents

: and employees of any ofithem provided such giving or failure
“+ o give is the primary cause of the injury or damage.

ARTICLE 4
ADMINISTRATION OF THE CONTRACT

41  ARCHITECT

411 The Architect is the person lawfully licensed to
practice architecture or an entity lawfully practicing
architecture identified as such in the Agreement and is referred
to throughout the Contract Documents as if singular in
number. The term "Architect" means the Architect or the
Architect's authorized representative.

4.2 CONSTRUCTION MANAGER

4.2.1  The Construction Manager is the person or entity
idenlified as such in the Agreement and is referred to
throughout the Contract Documents as if singular in number.
The term "Construction Manager" means the Construction
Manager or the Construction Manager's authorized
representative.

43 Duties, responsibilities and limitations of authority of
the Construction Manager and Architect as set forth in the
Contract Documents shall not be restricted, modified or
extended without written consent of the Owner, Construction
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Manager, Architect and Contractor. (.(m«)sent shall not be
unreasonably withheld. -

4.4 In case of termination of employment of the
“Construction Manager or Architect, the Owner shall appoint a
onstruction manager or architect against whom the
ontractor makes no reasonable objection and whose status
under the Contract Documents shall be that of the former
construction manager or architect, respectively.

4.5 Disputes arising under Paragraphs 4.3 and 4.4 shall be
subject to arbitration. »

4.6 ADMINISTRATION OF THE CONTRACT

4.6.1  The Construction Manager and Architect will provide
administration of the Contract as described in the Contract
Documents, and will be the Owner's representatives (1) during
construction, (2) until final payment is due and (3) with the
Owner's concurrence, from time to time during the correction
period described in Paragraph 12.2. The Construction Manager
and Architect will advise and consult with the Owner and will
have authority to act on behalf of the Owner only to the extent
provided in the Contract Documents, unless otherwise
modified by wrilten instrument in accordance with other
provisions of the Contract.

s own forces with the Work of the Contractor, who shall
perate with them. The Contractor shall participate with
other Contractors and the Construction Manager and Owner in
reviewing their construction schedules when directed to do so.
The Contractor shall make any revisions to the construction
schedule deemed necessary afier a joint review and mutual
‘ agreement. The construction schedules shall constitute the
* schedules 1o be used by the Contractor, other Contractors, the
1 Construction Manager and the Owner until subsequently
} revised.

[ 4.6.4 The Construction Manager will schedule and
coordinate the activities of the Contractors in accordance with
the latest approved Project construction schedule,

to the stage of construction to become generally familiar with
the progress and quality of the completed Work and to
determine in general if the Work is being performed in a
manner indicating that the Work, when completed, will be in
accordance with the Contract Documents. However, the
Architect will not be required to make exhaustive or
continuous on-site inspections to check quality or quantity of
‘i the Work. On the basis of on-site observations as an architect,

i 4.6.5 The Architect will visit the site at intervals appropriate
|
\

ts, will keep the Owner
, and will endeavor to.

- payment. The Construct]
‘Contractor's  Applications for Payment with similar
‘Applications from other:Contractors into a Project Application

the Architect will keep the Owner informed of progress of the

Work, and will erg;or to guard the Owner against defects
and deficiencies in the Work.

4.6.6° The Construction Manager, excepl to the extent
required by Subparagraph 4.6.4, and Architect will not have
control over or charge of and will not be responsible for
construction means, methods, techniques, sequences or
procedures, or for safety precautions and programs in
connection with the Work, since these are solely the
Contractor's responsibility as provided in Paragraph 3.3, and
neither will be responsible for the Contractor's failure to carry
out the Work in accordance with the Contract Documents.
Neither the Construction Manager nor the Architect will have
control over or charge of or be responsible for acts or omissions
of the Contractor, Subcontractors, or their agents or employees,
or of any other persons performing portions of the Work.

4.6.7 Communications Facilitating ~ Contract

Administration.  Except as otherwise provided in the
Contract Documents or when direct communications have
been specially authorized, the Owner and Coniractor shall
communicate through the Construction Manager, and shall
contemporaneously provide the same communications to the
Architect. Communications by and with the Architect's
consultants shall be through the Architect. Communications by
and with Subcontractors and material suppliers shall be
through the Contractor. Communications by and with other
Contractors shall be through the Construction Manager and
shal} be contemporaneously provided to the Architect.

4.6.8  The Construction Manager will review and certify all
Applications for Paymeritsby the Contractor, including final
n Manager will assemble each of the

and Project Certificate:for Payment. After reviewing and
certifying the amounts due the Contractors, the Construction
Manager will submit the Project Application and Project
Certificate for Payment, along with the applicable Contractors'
Applications and Certificates for Payment, to the Architect.

4.6.9  Based on the Architect's observations and evalualions
of Contractors' Applications for Payment, and the certifications
of the Construction Manager, the Architect will review and
certify the amounts due the Contractors and will issue a Project

Certificate for Payment.

4.6.10 The Architect will have authority to reject Work
which does not conform to the Contract Documents, and 1o
require additional inspection or testing, in accordance with
Subparagraphs 13.5.2 and 13.5.3, whether or not such Work is
fabricated, installed or completed, but will take such action
only after notifying the Construction Manager. Subject to
review by the Architect, the Construction Manager will have
the authority to reject Work which does not conform to the
Contract Documents. Whenever the Construction Manager
considers it necessary or advisable for implementation of the
intent of the Contract Documents, the Construction Manager
will have authority to require additional inspection or testing of
the Work in accordance with Subparagraphs 13.5.2 and 13.5.3,
whether or not such Work is fabricated, installed or completed.

‘l 91992 THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON, D.C., 20006-5292. AlA DOCUMENT A201/CMa

GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION - CONSTRUCTION MANAGER-ADVISER EDITION - 1992 EDITION - AIA® -
WARNING:  Unlicensed photocopying violates U.S. copyright laws and will subject the violator to legal prosecution. This document was
electronically produced with permission of the AIA and can be reproduced in accordance with your license without violation until the date of
expiration as noted below. Usef Document: a20lcma west branch.aia -- 8/25/2003. AlA License Number 1507156, which expires on 5/1/2004.

Electronic Format A201/CMa-1992
: 12



The foregoing authority of the Constr n Manager will be
subject to the provisions of Subparagraphs 4.6.18 through 4.6.20
inclusive, with respect to interpretations and decisions of the
Architect. However, neither the Architect's nor the
Construction Manager's authority to act under this

- Subparagraph 4.6.10 nor a decision made by either of them in

ood faith either to exercise or not to exercise such authority
shall give rise to a duty or responsibility of the Architect or the
Construction Manager to the Contractor, Subcontractors,
material and equipment suppliers, their agents or emplovyees, or
other persons performing any of the Work.

4.6.11 The Construction Manager will receive from the
Contractor and review and approve all Shop Drawings, Product
Data and Samples, coordinate them with information received
from other Contractors, and transmit to the Architect those
recommended for approval. The Construction Manager's
actions will be taken with such reasonable promptness as to
cause no delay in the Work of the Contractor or in the activities

* of other Contractors, the Owner, or the Architect.

4.6.12 The Architect will review and approve or take other
appropriate action upon the Contractor's submittals such as
Shop Drawings, Product Data and Samples, but only- for the
limited purpose of checking for conformance with information
given and the design concept expressed -in the Contract
Documents. The Architect's action will be taken with such
asonable promptness as to cause.n delay in the Work of the
ontractor or in the activities of the other Contractors, the
' hile allowing sufficient

accuracy and completeness

installation or performance of
quipment or systems, all of which remain the responsibility of
the-Contractor as required By the Contract Documents. The
Architect's review of the Contractor's submittals shall not
relieve the Contractor of the obligations under Paragraphs 3.3,
3.5 and 3.12. The Architect's review shall not constitute approval
of safety precautions or, unless otherwise specifically stated by
the Architect, of any construction means, methods, techniques,
sequences or procedures. The Architect's approval of a specific
item shall not indicate approval of an assembly of which the
item is a component.

4.6.13 The Construction Manager will prepare Change
Orders and Construction Change Directives.

4.6.14 Following consultation with the Construction
Manager, the Architect will take appropriate action on Change
Orders or Construction Change Directives in accordance with
Article 7 and will have authority to order minor changes in the
Work as provided in Paragraph 7.4.

4.6.15 The Construction Manager will maintain at the site
for the Owner one record copy of all Contracts, Drawings,
Specifications, addenda, Change Orders and other
Modifications, in good order and marked currently to record all
changes and selections made during construction, and in
addition approved Shop Drawings, Product Data, Samples and

judgment {o permit
ittals is not conducted:

ensiops and quantiiies, or fot:

similar required@miuals. These will be available to the
Architect and the Conractor, and will be delivered to the
Owner upon completion of the Project.

4.6.16  The Construction Manager will assist the Architect in
conducting inspections to determine the dates of Substantial
Completion and final completion, and will recejve and forward
to the Architect written warranties and related documents
required by the Contract and assembled by the Contractor. The
Construction Manager will forward to the Architect a final
Project Application and Project Certificate for Payment upon
compliance with the requirements of the Contract Documents.

4.6.17 If the Owner and Architect agree, the Architect will
provide one or more project representatives to assist in carrying
out the Architect's responsibilities at the site. The duties,
responsibilities and limitations of authority of such project
representatives shall be as set forth in an exhibit to be
incorporated in the Contract Documents.

4.6.18 The Architect will interpret and decide matters
concerning performance under and requirements of the
Contract Documents on written request of the Construction
Manager, Owner or Contractor. The Architect's response {o
such requests will be made with reasonable promptness and
within any time limits agreed upon. If no agreement is made
concerning the time within which interpretations required of
the Architect shall be. furnished in compliance with this
Paragraph 4.6, then delay:shall not be recognized on account of
failure by the Architect to furnish such interpretations until1s
days after written request'is made for them.

4.6.19 Interpretations and decisions of the Architect will be
consistent with the intent of and reasonably inferable from the
Contract Documents and will be in wrlling or in the form of
drawings. When making such interpretations and decisions, the
Architect will endeavor to secure faithful performance by both
Owner and Contractor, will not show partiality to either and
will not be liable for results of interpretations or decisions so
rendered in good faith.

4.6.20 The Architect's decisions on matters relating to
aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

4.7 CLAIMS AND DISPUTES

4.7.1  Definition. A Claim is a demand or assertion by one
of the parties seeking, as a. matter of right, adjustment or
Interpretation of Contract terms, payment of money, extension
of time or other relief with respect to the terms of the Contract.
The term "Claim" also includes other disputes and matters in
question between the Owner and Contractor arising out of or
relating 1o the Contract. Claims must be made by written
notice. The responsibility to substantiate Claims shall rest with
the party making the Claim,

4.7.2  Decision of Architect. Claims, including those
alleging an error or omission by the Construction Manager or
Architect, shall be referred initially to the Architect for action as
provided in Paragraph 4.8. A decision by the Architect, as
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provided in Subparagraph 4.8.4, shall be rQred as a condition
precedent o arbitration or litigation of a Claim between the
Contractor and Owner as to all such matters arising prior to the
date final payment is due, regardless. of (1) whether such
matters relate to execution and progress of the Work or (2) the
tent to which the Work has been completed. The decision by
the Architect in response to a Claim shall not be a condition
precedent to arbitration or litigation in the event (1) the
position of Architect is vacant, (2) the Architect has not
received evidence or has failed to render a decision within
agreed time limits, (3) the Architect has failed to take action
required under Subparagraph 4.8.4 within 30 days after the
Claim is made, (4) 45 days have passed after the Claim has been
referred to the Architect or (5) the Claim relates to 2 mechanic's
lien.

4.7.3 Time Limits on Claims. Claims by either party
must be made within 21 days after occurrence of the event
giving rise to such Claim or within 21 days after the claimant
first recognizes the condition giving rise to the Claim,
whichever is later. Claims must be made by written notice. An
additional Claim made after the initial Claim has been
implemented by Change Order will not be considered unless
submitted in a timely manner.

4.7.4  Continuing Contract Performance. Pending
final resolution of a Claim including arbitration, unless
rwise agreed in writin Contractor shall proceed
Contract and the Owner

.1 liens, Claims, security interésts or encumbrances
arising out of the Contract and unsettled;

.2 failure of the Work to comply with the requirements
of the Contract Documents; or

.3 terms of special warranties required by the Contract
Documents. ‘

47.6 Claims for Concealed or Unknown Conditions.
If conditions are encountered at the site which are (1)
subsurface or otherwise concealed physical conditions which
differ materially from those indicated in the Contract
Documents or {2) unknown physical conditions of an unusual
nature, which differ materially from those ordinarily found to
exist and generally recognized as inherent in construction
activities of the characler provided for in the Contract
Documents, then notice by the observing party shall be given to
the other party promptly before conditions are disturbed and in
no event later than 21 days after first observance of the
conditions. The Architect will promptly investigate such
conditions and, if they differ materially and cause an increase
or decrease in the Contractor's cost of, or time required for,
performance of any part of the Work, will recommend an
equitable adjustment in the Contract Sum or Contract Time, or

given. The Contractor's ;
:-and of probable effect of delay on progress of the Work. In the
-case of a continuing delay only one Claim is necessary.

both. If the Archithtermines that the conditions at the site
are not materially different from those indicated in the
Contract Documents and that no change in the terms of the
Contract is justified, the Architect shall so notify the Owner
and Contractor in writing, stating the reasons. Claims by either
party in opposition to such determination must be made within
21 days after the Architect has given notice of the decision. If
the Owner and Contractor cannot agree on an adjustment in
the Contract Sum or Contract Time, the adjustment shall be
referred to the Architect for initial determination, subject to
further proceedings pursuant to Paragraph 4.8.

4.7.7 Claims for Additional Cost. If the Contractor
wishes to make Claim for an increase in the Contract Sum,
written notice as provided herein shall be given before
proceeding 1o execute the Work. Prior notice is not required for
Claims relating to an emergency endangering life or property
arising under Paragraph 10.3. If the Contractor believes
additional cost is involved for reasons including but not limited
to (1) a written interpretation from the Architect, (2) an order
by the Owner to stop the Work where the Contractor was not
at fault, (3) a written order for a minor change in the Work
issued by the Architect, (4) failure of payment by the Owner,

" (s} termination of the Contract by the Owner, (6) Owner's

suspension or (7) other reasonable grounds, Claim shall be filed
in accordance with the procedure established herein.

4.7.8  Claims for Additional Time.
4.7.8.1 Ifthe ConlractQi wishes 10 make Claim for an increase

in the Contract Time, written nolice as provided herein shall be
im shall include an estimate of cost

4.7.8.2 1f adverse weatlier conditions are the basis for a Claim
for additional time, such Claim shall be documented by data
substantiating that weather conditions were abnormal for the
period of time and could not have been reasonably anticipated,
and that weather conditions had an adverse effect on the
scheduled construction.

4.7.9  Injury or Damage to Person or Property. If
either party Lo the Contract suffers injury or damage to person
or property because of an act or omission of the other party, of

. any of the other party's employees or agents, or of others for

whose acts such party is legally liable, written notice of such
injury or damage, whether or not insured, shall be given to the
other party within a reasonable time not exceeding 21 days after
first observance. The notice shall provide sufficient detail to
enable the other party to investigate the matter. If a Claim for
additional cost or time related to this Claim is to be asserted, it
shall be filed as provided in Subparagraphs 4.7.7 or 4.7.8.

4.8 RESOLUTION OF CLAIMS AND DISPUTES

4.8.1  The Architect will review Claims and take one or more
of the following preliminary actions within ten days of receipt
of a Claim: (1) request additional supporting data from the
claimant, (2) submit a schedule to the parties indicating when
the Architect expects to take action, (3) reject the Claim in
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whole or in part, stating reasons for reje../, (4) recommend
approval of the Claim by the other party or (s) suggest a
compromise. The Architect may also, but is not obligated to,
notify the surety, if any, of the nature and amount of the
laim.

8.2 Ifa Claim has been resolved, the Architect will prepare
or oblain appropriate documentation.

4.8.3  Ifa Claim has not been resolved, the party making the
Claim shall, within ten days after the Architect's preliminary
response, take one or more of the following actions: (1) submit
additional supporting data requested by the Architect, (2)
modify the initial Claim or (3) notify the Architect that the
initial Claim stands.

4.8.4  Ifa Claim has not been resolved after consideration of
the foregoing and of further evidence presented by the parties
or requested by the Architect, the Architect will notify the
parties in writing that the Architect's decision will be made
within seven days, which decision shall be final and binding on
the parties but subject to arbitration. Upon expiration of such
time period, the Architect will render to the parties the
Architect's written decision relative to the Claim, including any
change in the Contract Sum or Contract Time or both. If there
is a surety and there appears to be a possibility of a Contractor's
default, the Architect may, but is not obligated to, notify the
and request the suretyis.assistance in resolving the
VErsy.

49  ARBITRATION

. controversies
Arbitration. Any contro ;
clated 1o the Contract, or the breach thereof, shall be settled by
tbitration in accordance with the- Construction Indusiry
thitration Rules of the American Arbitration Association, and
judgment upon the award rendered by the arbiirator or
arbitrators may be entered in any court having jurisdiction
thereof, except controversies or Claims relating to aesthetic
effect and except those waived as provided for in Subparagraph
4.7.5. Such controversies or Claims upon which the Architect
has given notice and rendered a decision as provided in
Subparagraph 4.8.4 shall be subject to arbitration upon written
demand of either party. Arbitration may be commenced when
45 days have passed after a Claim has been referred to the
Architect as provided in Paragraph 4.7 and no-decision has been
rendered.

"'.;_'Claims Subject  to

4.9.2 Rules and Notices for Arbitration. Claims
between the Owner and Contractor not resolved under
Paragraph 4.8 shall, if subject to arbitration under
Subparagraph 4.9.1, be decided by arbitration in accordance
with the Construction Industry Arbitration Rules of the
American Arbitration Association currently in effect, unless the
parties mutually agree otherwise. Notice of demand for
arbitration shall be filed in writing with the other party to the
Agreement between the Owner and Contractor and with the
American Arbitration Association, and copies shall be filed with
the Construction Manager and Architect.

y or.Claim arising out of Q_f )

4.9.3  Contracfi-ferformance During Arbitration.
During arbitration proceedings, the Owner and Contractor
shall comply with Subparagraph 4.7.4.

4.9.4  When Arbitration May Be Demanded. Demand
for arbitration of any Claim may not be made until the earlier
of (1) the date on which the Architect has rendered a final
written decision on the Claim, (2) the tenth day afiler the
parties have presented evidence to the Architect or have been
given reasonable opportunity to do so, if the Architect has not
rendered a final written decision by that date, or (3) any of the
five events described in Subparagraph 4.7.2.

4.9.4.1 When a written decision of the Architect states that (1)
the decision is final but subject Lo arbitration and (2) a demand
for arbitration of a Claim covered by such decision must be
made within 30 days after the date on which the party making
the demand receives the final written decision, then failure to
demand arbitration within said 30 days' period shall result in
the Architect's decision becoming final and binding upon the
Owner and Contractor. If the Architect renders a decision after
arbitration proceedings have been initiated, such decision may
be entered as evidence, but shall not supersede arbitration
proceedings unless the decision is acceptable to all parties
concerned.

4.9.4.2 A demand for arbitration shall be made within the
time limits specified in Subparagraphs 4.9.1 and 4.9.4 and
Clause 4.9.41 as applicable, and in other cases within a
reasonable time after the Claim has arisen, and in no event shall
it be made after the date when institution of legal or equitable
proceedings based on such Claim would be barred by the
applicable statute of limitations as determined pursuant to

Paragraph 13.7.

4.9.5 Limitation on. Consolidation or Joinder. No
arbitration arising out ofor relating to the Contract Documents
shall include, by consolidation or joinder or in any other
manner, the Construction Manager, the Architect, or the
Construction  Manager's or Architect's employees or
consultants, except by wrillen consent containing specific
reference to the Agreement and signed by the Construction
Manager, Architect, Owner, Contractor and any other person
or entity sought 1o be joined. No arbitration shall include, by
consolidation or joinder or in any other manner, parties other
than the Owner, Contractor, other Contractors as described in
Article 6 and other persons substantially involved in a common
question of fact or law whose presence is required if complete
relief is to be accorded in arbitration. No persons or entities
other than the Owner, Contractor or other Contractors as
defined in Subparagraph 3.1.2 shall be included as an original
third party or additional third party to an arbitration whose
interest or responsibility is insubstantial. Consent to arbitration
involving an additional person or entity shall not constitute
consent to arbitration of a dispute not described therein or with
a person or eniity not named or described therein. The
foregoing agreement to arbitrate and other agreements to
arbitrate with an additional person or entity duly consented to
by parties 1o the Agreement shall be specifically enforceable
under applicable law in any court having jurisdiction thereof.
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4.9.6 Claims and Timely Assen‘io@ Claims. A party
who files a notice of demand for arbitration must assert in the
demand all Claims then known to that parly on which
arbitration is permitted to be demanded. When a party fails to
include a Claim through oversight, inadvertence or excusable
glect, or when a Claim has matured or been acquired
bsequently, the arbitrator or arbitrators may permit
amendment.

4.9.7 Judgment on Final Award. The award rendered
by the arbitrator or arbitrators shall be final, and judgment may
be entered upon it in accordance with applicable law in any
court having jurisdiction thereof.

ARTICLE 5
SUBCONTRACTORS

5.1 DEFINITIONS

5.1.1 A Subcontractor is a person or entity who has a direct
contract with the Contractor to perform a portion of the Work
at the site. The term "Subcontractor” is referred to throughout
the Contract Documents as if singular in number and means a
Subcontractor or an authorized representative of the
Subcontractor. The term "Subcontractor” does not include
other Contractors or subcontractors of other Contractors.

AWARD OF SUBCONTRAGTS AND OTHER
CONTRACTS FOR PORTIONS OF THE
WORK

5.2.1  Unless otherwise stated in the Contract Documents or
the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing
to the Construction Manager for review by the Owner,
Construction Manager and Architect the names of persons or
entities (including those who are to furnish materials or
equipment fabricated to a special design) proposed for each
principal portion of the Work. The Construction Manager will
promptly reply to the Contractor in writing stating whether or
not the Owner, Construction Manager or Architect, after due
investigation, has reasonable objection to any such proposed
person or entity. Failure of the Construction Manager to reply
promptly shall constituie notice of no reasonable objection.

5.2.2 The Contractor shall not contract with a proposed
person or entity to whom the Owner, Construction Manager or
Architect has made reasonable and timely objection. The
Contractor shall not be required to contract with anyone to
whom the Contractor has made reasonable objection.

5.2.3  If the Owner, Construction Manager or Architect has
reasonable objection to a person or entity proposed by the

« Contractor, by the Coy
 Owner. Where appropr
“Subcontractor to enter-into similar agreements with Sub-
“subcontractors. The Contractor shall make available to each

Contractor, the Corractor shall propose another to whom the
Owner, Construction Manager or Architect has no reasonable
objection. The Contract Sum shall be increased or decreased by
the difference in cost occasioned by such change and an
appropriate Change Order shall be issued. However, no
increase in the Contract Sum shall be allowed for such change
unless the Contracior has acted promptly and responsively in
submitting names as required.

5.2.4  The Contractor shall not change a Subcontractor,
person or entity previously selected if the Owner, Construction
Manager or Architect makes reasonable objection to such
change.

53 SUBCONTRACTUAL RELATIONS

5.3.1 By appropriate agreement, written where legally
required for validity, the Contractor shall require each
Subcontractor, to the extent of the Work 1o be performed by
the Subcontractor, to be bound to the Contractor by terms of
the Contract Documents, and to assume toward the Contractor
all the obligations and responsibilities which the Contractor, by
these Documents, assumes toward the Owner, Construction
Manager and Architect. Each subcontract agreement shall
preserve and protect the rights of the Owner, Construction
Manager and Archilect under the Coniract Documents with
respect to the Work to be performed by the Subcontractor so
that subcontracting thergof will not prejudice such rights, and
shall allow to the Subcontractor, unless specifically provided
otherwise in the subcontract agreement, the benefit of all
rights, remedies and redress against the Contracior that the
tract Documents, has against the
, the Contractor shall require each

proposed Subcontractor, prior to the execution of the
subcontract agreement, copies of the Contract Documents 1o
which the Subcontractor will be bound, and, upon written
request of the Subcontractor, identify to the Subcontractor
terms and conditions of the proposed subcontract agreement
which may be at variance with the Contract Documents.
Subcontractors shall similarly make copies of applicable
portions of such documents available to their respeciive
proposed Sub-subcontractors.

5.4 CONTINGENT ASSIGNMENT OF
SUBCONTRACTS

5.4.1  Each subcontract agreement for a portion of the Work
is assigned by the Contractor to the Owner provided that:

.1 assignment is effective only after termination of the
Contract by the Owner for cause pursuant 1o
Paragraph 14.2 and only for those subcontract
agreements which the Owner accepts by notifying the
Subcontractor in writing; and

.2 assignment is subject 1o the prior rights of the surety,
if any, obligated under bond relating to the Contract.
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5.4.2 If the Work has been suspend@mr more than 30
days, the Subcontractor's compensation shall be equitably
adjusted. ' .

ARTICLE 6
CONSTRUCTION BY OWNER OR BY
OTHER CONTRACTORS

6.1 OWNER'S RIGHT TO PERFORM
CONSTRUCTION WITH OWN FORCES AND
TO AWARD OTHER CONTRACTS

6.1.1  The Owner reserves the right to perform construction
or operations related to the Project with the Owner's own
forces, which include persons or entities under separate
contracts not administered by the Construction Manager. The
Owner further reserves the right to award other contracts in
connection with other portions of the Project or other
construction or operations on the site under Conditions of the
Contract identical or substantially similar to these including
those portions related to insurance and waiver of subrogation.
If the Contractor claims that delay or additional cost is involved
because of such action by the Owner, the Contractor shall make
such Claim as provided elsewhere in the Contract Documents.

6.1.2  ‘When the Owner performs construction or operations

th the Owner's own force
1 separate contracts not &
Manager, the Owner shall provide

¢luding persons or entities
ed by the Construction
coordination of such

Unless  otherwise

ts, when the Owner peiforms construction or
: i e Owner's own forces,
Owner shall be deemed to bessubject to the same
obligations and to have the same rights which apply to the
Contractor under the Conditions of the Contract, including,
without excluding others, those stated in this Article 6 and in
Articles 3,10, 11 and 12.

6.2 MUTUAL RESPONSIBILITY

6.2.1  The Contractor shall afford the Owner's own forces,
Construction Manager and other Contractors reasonable
opportunity for introduction and storage of their materials and
equipment and performance of their activities, and shall
connect and coordinate the Contraclor's construction and
operations with theirs as required by the Contract Documents.

6.2.2  If part of the Contractor's Work depends for proper
execution or results upon construction or operations by the
Owner's own forces or other Contractors, the Contractor shall,
prior to proceeding with that portion of the Work, promptly
report 1o the Construction Manager and Architect apparent
discrepancies or defects in such other construction that would
render it unsuitable for such proper execution and results.
Failure of the Contractor so to report shall constitute an
acknowledgment that the Owner's own forces or other
Contractors’ completed or partially completed construction is

r, who shall cooperate

provided in the Contracti:

fit and proper to Q/e the Contractor's Work, except as to
defects not then reasonably discoverable.

6.2.3  Costs caused by delays. or by improperly timed
activities or defeclive construction shall be borne by the party
responsible therefor.

6.2.4 The Contractor shall promptly remedy damage
wrongfully caused by the Contractor to completed construction
or partially completed construction or to property of the
Owner or other Contractors as provided in Subparagraph 10.2.5.

6.2.5 Claims and other disputes and matters in question
between the Contractor and other Contractors shall be subject
to the provisions of Paragraph 4.7 provided the other
Contractors have reciprocal obligations.

6.2.6  The Owner and other Contractors shall have the same
responsibilities for cutting and patching as are described for the
Contractor in Paragraph 3.14.

6.3 OWNER'S RIGHT TO CLEAN UP

6.3.1 If a dispute arises among the Contraclor, other
Contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and
surrounding area free from waste materials and rubbish as
described in Paragraph 3.5, the Owner may clean up and
allocate the cost among:those responsible as the Construction
Manager, in consultation with the Architect, determines to be
just.

-ARTICLE 7
CHANGES IN THE WORK

7.1 CHANGES

7.1.1  Changes in the Work may be accomplished after
execution of the Coniract, and without invalidating the
Contract, by Change Order, Construction Change Directive or
order for a minor change in the Work, subject to the limitations
stated in this Article 7 and elsewhere in the Conlract
Documents.

7.1.2 A Change Order shall be based upon agreement
among the Owner, Construction Manager, Architect and
Contractor; a Construction Change Directive requires
agreement by the Owner, Construction Manager and Architect
and may or may not be agreed to by the Contractor; an order
for a minor change in the Work may be issued by the Architect
alone.

7.1.3  Changes in the Work shall- be performed under
applicable provisions of the Contract Documents, and
Contractor shall proceed promptly, unless otherwise provided
in the Change Order, Construclion Change Directive or order
for a minor change in the Work.

7.1.4  If unit prices are stated in the Contracl Documents or
subsequently agreed upon, and if quantities originally
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contemplated are so changed in a propusctl Change Order or
Construction Change Directive that application of such ‘unit
prices to quantities of Work proposed will cause substantial
Iinequity to the Owner or Contractor, the applicable unit prices

:shall be equitably adjusted.

.2 CHANGE ORDERS

7.2.1 A Change Order is a writien instrument prepared by
the Construction: Manager and signed by the Owner,

. Construction Manager, Architect and Contractor, stating their

agreement upon all of the following:
.1 achange in the Work;

.2 the amount of the adjustment in the Contract Sum, if
any; and

.3 the extent of the adjustment in the Contract Time, if
any.

7.2.2 Methods used in determining adjustmenis 1o the
Contract Sum may include those listed in Subparagraph 7.3.3.

7.3 CONSTRUCTION CHANGE DIRECTIVES

Contract Time bemg adjuste i:_baccordmgly

7.3.2 A Construction Change Directive shall be used in the
absence of total agreement on the terms of a Change Order.

7.3.3  1If the Construction Change Directive provides for an
adjustment to the Contract Sum, the adjustment shall be based
on one of the following methods:

.1 mutual acceptance of a lump sum properly itemized
and supported by sufficient substantiating data to
permit evaluation;

.2 unit prices stated in the Contract Documents or
subsequently agreed upon;

.3 cost to be determined in a manner agreed upon by the
parties and a mutually acceptable fixed or percenlage
fee; or

4 as provided in Subparagraph 7.3.6.
7.3.4  Upon receipt of a Construction Change Directive, the

Contractor shall promptly proceed with the change in the
Work involved and advise the Consiruction Manager and

Architect of the COactors agreement or disagreement with
the method, if any, provided in the Construction Change
Directive for determining the proposed adjustment in the
Contract Sum or Contract Time.

7.3.5 A Construction Change Directive signed by the
Contractor indicates the agreement of the Contractor
therewith, including adjustment in Contract Sum and Contract
Time or the method for determining them. Such agreement
shall be effective immediately and shall be recorded as a
Change Order.

7.3.6 ' If the Contractor does not respond promptly or
disagrees with the method for adjustment in the Contract Sum,
the method and the adjusiment shall be determined by the .
Construction Manager on the basis of reasonable expenditures
and savings of those performing the Work attributable to the
change, including, in case of an increase in the Contract Sum, a
reasonable allowance for overhead and profit. In such case, and
also under Clause 7.3.3.3, the Contractor shall keep and present,
in such form as the Construction Manager may prescribe, an
itemized accounting together with appropriate supporting data.
Unless otherwise provided in the Contract Documents, costs
for the purposes of this Subparagraph 7.3.6 shall be limited to
the following:

.1 costs of labor, including social security, old age and
unemployment;insurance; fringe benefits required by
agreement or :€ustom, and workers compensation
insurance;

.2 costs of materials, supplies and equipment, including
cost of transportation, whether incorporated or
consumed;

.3 rental costs of machinery and equipment, exclusive of
hand tools, whether rented from the Contractor or
others;

4 costs of premiums for all bonds and insurance; permit
fees, and sales, use or similar taxes related to the
Work; and

.5 additional costs of supervision and field office
personnel directly attributable to the change.

7.3.7 Pending final determination of cost to the Owner,
amounts not in dispute may be included in Applications for
Payment. The amount of credit to be allowed by the Contractor
to the Owner for a deletion or change which results in a net
decrease in the Contract Sum shall be actual net cost as
confirmed by the Construction Manager. When both additions
and credits covering related Work or substitutions are involved
in a change, the allowance for overhead and profit shall be.
figured on the basis of net increase, if any, with respect to that
change.

7.3.8  If the Owner and Contractor do not agree with the
adjustment in Contract Time or the method for determining it,
the adjustment or the method shall be referred to the
Construction Manager for determination.
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for wh_@fm the Contractor is

O

7.3.9 When the Owner and Contractor agree with the
determination made by the Construction Manager concerning
the adjustments in the Contract Sum and Contract Time, or

‘therwise reach agreement upon the adjustments, such

greement shall be effective immediately issued through the
onstruction Manager and shall be recorded by preparation
and execution of an appropriate Change Order.

7.4 MINOR CHANGES IN THE WORK

7.41  The Architect will have authority to order minor
changes in the Work not involving adjustment in the Contract
Sum or extension of the Contract Time and not inconsistent
with the intent of the Contract Documents. Such changes shall
be effected by wriiten order issued through the Construction
Manager and shall be binding on the Owner and Contractor.
The Contractor shall carry out such writien orders promptly.

ARTICLE 8
TIME

8.1 DEFINITIONS

8.1.1  Unless otherwise provided, Contract Time is the
period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the

by the failure to act of the

The date of Substantial Gompletion is the date
ified by the Architect in agcordance with Paragraph 9.8. |

8.1.4  The term "day" as used in the Contract Documents
shall mean calendar day unless otherwise specifically defined.

8.2 PROGRESS AND COMPLETICN

8.2.1  Time limits stated in the Contract Documents are of
the essence of the Contract. By executing the Agreement the
Contractor confirms that the Contract Time is a reasonable
period for performing the Work.

8.2.2 The Contractor shall not knowingly, except by
agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the
effective date of insurance required by Article 1 to be furnished
by the Contractor. The date of commencement of the Work
shall not be changed by the effective date of such insurance.
Unless the date of commencement is established by a notice 1o
proceed given by the Owner, the Contractor shall notify the
Owner in writing not less than five days or other agreed period
before commencing the Work to permit the timely filing of
mortgages, mechanic's liens and other security interests,

8.2.3 The Con@or shall proceed expeditiously with
adequate forces and shall achieve Substantial Completion
within the Contract Time.

8.3 DELAYS AND EXTENSIONS OF TIME

8.3.1  If the Contractor is delayed at any time in progress of
the Work by an act or neglect of the Owner's own forces,
Construction Manager, Architect, any of the other Contractors
or an employee of any of them, or by changes ordered in the
Work, or by labor disputes, fire, unusual delay in deliveries,

* unavoidable casualties or other causes beyond the Contractor's

control, or by delay authorized by the Owner pending
arbitration, or by other causes which the Architect, based on the
recommendation of the Construction Manager, determines
may justify delay, then the Contract Time shall be extended by
Change Order for such reasonable time as the Architect may
determine.

8.3.2  Claims relating to time shall be made in accordance
with applicable provisions of Paragraph 4.7.

8.3.3  This Paragraph 8.3 does not preclude recovery of
damages for delay by either party under other provisions of the
Contract Documents.

ARTICLE 9
PAYMENTES AND:GOMPLETION

9.1 CONTRACT SUM

9.1.1  The Contract Sunt-is slaled in Lthe Agreement and,

sincluding authorized adjustments, is the total amount payable
iby the Owner to the Contractor for performance of the Work

under the Contract Docyments.
9.2 SCHEDULE OF VALUES

9.2.1 Before the first Application for Payment, the
Contractor shall submit to the Architect, through the
Construction Manager, a schedule of values allocated to various
portions of the Work, prepared in such form and supported by
such data to substantiate its accuracy as the Construction
Manager and Architect may require. This. schedule, unless
objected 1o by the Construction Manager or Architect, shall be
used as a basis for reviewing the Contractor's Applications for
Payment.

9.3 APPLICATIONS FOR PAYMENT

9.3.1 At least fifteen days before the date established for
each progress payment, the Contractor shall submit to the
Construction Manager an itemized Application for Payment
for Work completed in accordance with the schedule of values.
Such application shall be notarized, if required, and supported
by such data substantiating the Contractor's right to payment
as the Owner, Construction Manager or Architect may require,
such as copies of requisitions from Subcontractors and material
suppliers, and reflecting retainage if provided for elsewhere in
the Contract Documents.
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O

9.3.1.1 Such applications may include requests for payment
on account of changes in the Work which have been properly
authorized 'by Construction Change Directives but not yet
ncluded in Change Orders.

*9.3.1.2 Such applications may not include requests for

payment of amounts the Contractor does not intend to pay to a
Subcontractor or material supplier because of a dispute or other
reason. ' '

9.3.2 Unless otherwise provided in the Contract
Documents, payments shall be made on account of materials
and equipment delivered and suitably stored at the site for
subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials
and equipment suitably stored off the site at a location agreed
upon in writing. Payment for materials and equipment siored
on or off the site shall be conditioned upon compliance by the
Contractor with procedures satisfactory o the Owner to
establish the Owner's title to such materials and equipment or
otherwise protect the Owner's interest, and shall include
applicable insurance, storage and transportation to the site for
such materials and equipment stored off the site.

9.3.3  The Contracior warrants that title to all Work covered
by an Application for Payment will pass to the Owner no later

ided labor, materials an relating to the Works

9.4  CERTIFICATES FOR PAYMENT

9.4.1 The Construction Manager will assemble a Project
Application for Payment by combining the Contractor's
applications with similar applications for progress payments
from other Contractors and, afier certifying the amounts due
on such applications, forward them to the Architect within
seven days.

9.4.2  Within seven days after the Architect's receipt of the
Project Application for Payment, the Construction Manager
and Architect will either issue to the Owner a Project
Certificate for Payment, with a copy to the Contractor, for such
amount as the Construction Manager and Architect determine
is properly due, or notify the Contractor and Owner in writing
of the Construction Manager's and Architect's reasons for
withholding certification in whole or in part as provided in
Subparagraph 9.5.1. Such notification will be forwarded to the
Contractor by the Construction Manager.

9.4.3  The issuance of a separate Certificate for Payment or a
Project Certificate for Payment will constitute representations
made separately by the Construction Manager and Architect to
the Owner, based on their individual observations at the site

' and belief, be free and:
ests or encumbrances in.

and the data cOnsgrising the Application for Payment
submitied by the Contractor, that the Work has progressed to
the point indicated and that, 1o the best of the Construction
Manager's and Architect's knowledge, information and belief,
quality of the Work is in accordance with the Contract
Documents. The foregoing representations are subject to an
evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, 1o resulis of
subsequent tests and inspections, to minor deviations from the
Contract Documents correciable prior to completion and to
specific qualifications expressed by the Construction Manager
or Architect. The issuance of a separate Certificate for Payment
or a Project Certificate for Payment will further constitute a
representation that the Contractor is entitled to payment in the
amount certified. However, the issuance of a separate
Certificate for Payment or a Project Cerlificaie for Payment will
not be a representation that the Construction Manager or
Architect has (1) made exhaustive or coniinuous on-site
inspections to check the qualily or quantity of the Work, (2)
reviewed the Contractor's construction means, methods,
lechniques, sequences or procedures, (3) reviewed copies of
requisitions received from Subcontractors -and material
suppliers and other data requested by the Owner to substantiate
the Contractor's right to payment or (4) made examination to
ascerfain how or for what purpose the Contractor has used
money previously paid on account of the Contract Sum.

8.5 DECISIONS TO WITHHOLD CERTIFICATION

9.5.1 The Construction Manager or Architect may decide
not to centify payment and may withhold a Certificate for
Payment in whole or in pag, 1o the extent reasonably necessary
io protect the Owner, if in the Construction Manager's or

-..Architect’s opinion the representations 1o the Owner required
:by Subparagraph 9.4.3 cannot be made. If the Construction

Manager or Architect is unable to certify payment in the
amount of the Applicition, the Construction Manager or
Architect will notify the Contractor and Owner as provided in

Subparagraph 9.4.2. If the Contractor, Construction Manager
and Architect cannot agree on a revised amount, the
Construction Manager and Architect will promptly issue a
Certificate for Payment for the amount for which the
Construction Manager and Architect are able to make such
representations to the Owner. The Construction Manager or

- Architect may also decide not to certify payment or, because of

subsequently discovered evidence or subsequent observations,
may nullify the whole or a part of a Cerlificate for Payment
previously issued, to such extent as may be necessary in the
Construction Manager's or Architect's opinion to protect the
Owner from loss because of:

.1 defective Work not remedied;

.2 third parly claims filed or reasonable evidence
indicating probable filing of such claims;

.3 failure of the Contractor to make payments properly
lo Subcontractors or for labor, materials or
equipment;
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+  Subcontractor’s portion of t

.4 reasonable evidence that thQ\/ork cannot be
completed for the unpaid balance of the Contract
. Sum; :

.5 damage to the Owner or another contractor;

.6 reasonable evidence that the Work will not be
completed within the Contract Time, and that the
unpaid balance would not be adequate to cover actual
or liquidated damages for the anticipated delay; or

.7 persistent failure to carry out the Work in accordance
with the Contract Documents.

9.5.2  When the above reasons for withholding certification
are removed, certification will be made for amounts previously
withheld.

9.6 PROGRESS PAYMENTS

9.6.1  After the Construction Manager and Architect have
issued a Project Certificate for Payment, the Owner shall make
payment in the manner and within the time provided in the
Contract Documents, and shall so notify the Construction
Manager and Archijtect.

promptly pay each
ent from the Owner, out

Subcontractor is entitled,
retained from payments to

ppropriate agreement with f‘_:e:ach Subcontractor, require each
subcontractor to make payments to. Sub-subcontractors in
imilar manner.

9.6.3  The Construction Manager will, on request, furnish 1o
a Subcontractor, if practicable, information regarding
percentages of completion or amounts applied for by the
Contractor and action taken thereon by the Owner,
Construction Manager and Architect on account of portions of
the Work done by such Subcontractor.

9.6.4 Neither the Owner, Construction Manager nor

- Architect shall have an obligation to pay or 1o see to the

payment of money 1o a Subcontractor except as may otherwise
be required by law.

9.6.5 Payment to malerial su'ppliers shall be treated in a
manner similar to that provided in Subparagraphs 9.6.2, 9.6.3
and 9.6.4.

9.6.6 A Certificate for Payment, a progress payment, or
partial or entire use or occupancy of the Project by the Owner
shall not constituie acceptance of Work not in accordance with
the Contract Documents.

9.7 FAILURE OF PAYMENT

g percentages actually -
ntractor on account of such
The Contractor shall, by.

9.7.1 If throuQno fault of the Contractor, 1) the
Construction Manager and Architect do not issue a Project
Certificate for Payment within fourteen days afler the
Construction Manager's receipt of the Contractor's Application
for Payment or 2) the Owner does not pay the Contractor
within seven days afier the date established in the Contract
Documents the amount certified by the Construction Manager
and Architect or awarded by arbitration, then the Contractor
may, upon seven additional days' written notice to the Owner,
Construction Manager and Architect, stop the Work until
payment of the amount owing has been received. The Contract
Time shall be extended appropriately and the Contract Sum
shall be increased by the amount of the Contracior's reasonable
costs of shut-down, delay and start-up, which shall be
accomplished as provided in Article 7.

9.8 SUBSTANTIAL COMPLETION

9.8.1  Substantial Completion is the stage in the progress of
the Work when the Work or designated portion thereof is
sufficiently complete in accordance with the Contract
Documents so the Owner can occupy or utilize the Work for its
intended use.

9.8.2  When the Contractor considers that the Work, or a
portion thereof which the Owner agrees to accept separately, is
substantially complete, the Contractor and Construction
Manager shall jointly p and submit to the Architect a
comprehensive list of items to be completed or corrected. The
Contractor shall proceed promptly 1o complete and correct

" items on the list. Failure: to include an item on such list does.

f the Contractor to complete all
Work in accordance with the Contract Documents. Upon
receipt of the list, the Architect, assisted by the Construction

Manager, will make an-inspection to determine whether the

‘Work or designated portion thereof is substantially complete. If
the Architect's inspection discloses any item, whether or not
included on the list, which is not in accordance with the
requirements of the Contract Documents, the Contractor shall,
before issuance of the Certificate of Substantial Completion,
complete or correct such item upon notification by the
Architect. The Contractor shall then submit a request for
another inspection by the Architect, assisted by the
Construction Manager, to determine Substantial Completion.
When the Work or designated portion thereof is substantially
complete, the Architect will prepare a Certificate of Substantial
Completion which shall establish the date of Substantial
Completion, shall establish responsibilities of the Owner and
Contractor for security, maintenance, heat, utilities, damage 1o
the Work and insurance, and shall fix the time within which
the Contractor shall finish all ilems on the list accompanying
the Certificate. 'Warranties required by the Contract
Documents shall commence on the date of Substantial
Completion of the Work or designated portion thereof unless
otherwise provided in the Cenrtificate of Substantial
Completion. The Certificate of Substantial Completion shall be
submitted to the Owner and Contractor for their writlen
accepiance of responsibilities assigned to them in such
Certificate.” "
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9.8.3 Upon Substantial Completic@ﬂ the Work or
designated portion thereof and upon application by the
Contractor and certification by the Construction Manager and
Architect, the Owner shall make payment, reflecting
~djustment in retainage, if any, for such Work or portion
ereof as provided in the Contract Documents.

9.9 PARTIAL OCCUPANCY OR USE

9.9.1 The Owner may occupy or use any completed or
partially completed portion of the Work at any stage when such
portion is designated by separale agreement with the
Contractor, provided such occupancy or use is consented to by
the insurer as required under Subparagraph 1n.3m and
authorized by public authorities having junsdiction over the
Work. Such partial occupancy or use may commence whether
or not the portion is substantially complete, provided the
Owner and Contractor have accepted in writing the
responsibilities assigned to each of them for payments,
retainage if any, security, maintenance, heat, utilities, damage
to the Work and insurance, and have agreed in writing
concerning the period for correction of the Work and
commencement of warranties required by the Contract
Documents. When the Contractor considers a portion
substantially complete, the Contractor and Construction
Manager shall jointly prepare and submit a list to the Architect
as provided under Subparagraph 9.8.2. Consent of the

upa or use shall not be
unreasonably withheld. The stage oft

tractor or, if no agreement
hitect after consu

- Immediately prior o such partial occupancy or usg,
wner, Construction Manager, Gentractor and Architéet
jointly inspect the area‘to be occupied or portion of the
Work to be used in order to determine and record the
condition of the Work.

9.9.3  Unless otherwise agreed upon, partial occupancy or
use of a portion or portions of the Work shall not constitute
acceptance of Work not complying with the requiremenis of
the Contract Documents.

8.0 FINAL COMPLETION AND FINAL PAYMENT

9.10.1 Upon completion of the Work, the Contractor shall
forward to the Construction Manager a written notice that the
Work is ready for final inspection and acceptance and shall also
forward to the Construction Manager a final Contractor's
Application for Payment. Upon receipt, the Construction
Manager will forward the notice and Application to the
Architect who will promptly make such inspection. When the
Architect, based on the recommendation of the Construction
Manager, finds the Work acceptable under the Contract
Documents and the Contract fully performed, the
Construction Manager and Architect will promptly issue a final
Certificate for Payment stating that to the best of their
knowledge, information and belief, and on the basis of their
observations and inspections, the Work has been completed in

_ ithe progress of the Work
determined by writtén agreement between the Owner .-
reached, by decision of *
ith the Construction:

Q)

accordance with “werms and conditions of the Contract
Documents and that the entire balance found to be due the
Contractor and noted in said final Certificate is due and
payable. The Construction Manager's and Architect's final
Certificate for Payment will constitute a further representation
that conditions listed in Subparagraph 9.10.2 as precedent to the
Contractor's being entitled to final payment have been fulfilled.

9.10.2 Neither final payment nor any remaining retained
percentage shall become due until the Contractor submits to
the Architect through the Construction Manager (1) an
affidavit that payrolls, bills for materials and equipment, and
other indebtedness connected with the Work for which the
Owner or the Owner's property might be responsible or
encumbered (less amounts withheld by Owner) have been paid
or other wise satisfied, (2) a certificate evidencing that
insurance required by the Contract Docurments to remain in
force after final payment is currently in effect and will not be
canceled or allowed to expire until at least 30 days' prior written
notice has been given to the Owner, (3) a wrillen siatement
that the Contractor knows of no substantial reason that the
insurance will not be renewable to cover the period required by
the Contract Documents, (4) consent of surety, if any, to final
paymeni and (s), if required by the Owner, other data
establishing payment or satisfaction of obligations, such as
receipts, releases and waivers of liens, claims, security interests
or encumbrances arising out of the Contract, to the extent and
in such form as may .be designated by the Owner. If a
Subcontractor refuses to:furnish a release or waiver required by
the Owner, the Contractor may furnish a bond satisfactory 1o
the Owner to indemnifyithe Owner against such lien. If such
lien remains unsatisfied .afier payments are made, the

. Contractor shall refund to the Owner all money that the Owner

:may be compelled to pay:in discharging such lien, including all

“costs and reasonable attorneys' fees.

9.10.3 1f, after Substantial Completion of the Work, final
completion thereof is materially delayed through no fault of the
Contractor or by issuance of Change Orders affecting final
completion, and the Construction Manager and Architect so
confirm, the Owner shall, upon application by the Contractor
and certification by the Construction Manager and Architect,
and without terminating the Contract, make payment of the
balance due for that portion of the Work fully completed and
accepted. If the remaining balance for Work not fully
completed or corrected is less than retainage stipulated in the
Contract Documents, and if bonds have been furnished, the
written consent of surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be
submitted by the Contractor to the Architect through the
Conslruction Manager prior to certification of such payment.
Such payment shall be made under terms and conditions
governing final payment, except that it shall not constitute a
waiver of Claims. The making of final payment shall constitute
a walver of Claims by the Owner as provided in Subparagraph

4.4.5.

9.10.4 Acceptance of final payment by the Contractor, a
Subcontractor or material supplier shall constitute a waiver of
claims by that payee except those previously made in writing
and identified by that payee as unsettled at the time of final
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Application for Payment. Such waivers shatl be in addition to
the waiver described in Subparagraph 4.7.5.

ARTICLE 10
PROTECTION OF PERSONS AND PROPERTY

0.1 SAFETY PRECAUTIONS AND PROGRAMS

10.1.1  The Contractor shall be responsible for initiating,
maintaining and "supervising all safety precautions and
programs in connection with the performance of the Contract.
The Contractor shall submit the Contractor's safety program to
the Construction Manager for review and coordination with
the safety programs of other Contractors.

10.1.2 In the event the Contractor encounters on the site
material reasonably believed to be asbestos or polychlorinated
biphenyl (PCB) which has not been rendered harmless, the
Contractor shall immediately stop Work in the area affected
and report the condition to the Owner, Construction Manager
and Architect in writing. The Work in the affected area shall
not thereafter be resumed except by written agreement of the
Owner and Contractor if in facl the material is asbestos or
polychlorinated biphenyl (PCB) and has not been rendered
harmless. The Work in the affected area shall be resumed in the
absence of asbestos or polychlorinated biphenyl (PCB), or
when it has been rendered harmless, by written agreement of
g accordance with final

rmmedby law, the Owner sh f‘

the Contractor, Construction
Manager, Architect, their consultants, and agents and
employees of any of them from and against claims, damages,
losses and expenses, including but not limited to aitorneys'
fees, arising out of or resulling from performance of the Work
in the affected area if in fact the material is asbestos or
polychlorinated biphenyl (PCB) and has not been rendered
harmless, provided that such claim, damage, loss or expense is
attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the
Work itself) including loss of use resulting therefrom, but only
to the extent caused in whole or in part by negligent acts or
omissions of the Owner, anyone directly or indirectly employed
by the Owner or anyone for whose acts the Owner may be
liable, regardless of whether or not such claim, damage, loss or
expense 1s caused in part by a party indemnified hereunder.
Such obligation shall not be construed to negate, abridge or
reduce other rights or obligations of indemnity which would
otherwise exist as to a party or person described in this
Subparagraph 10.1.4.

10.1.5 Ifreasonable precautions will be inadequate to prevent
foreseeable bodily injury or death to persons resulting from a
material or substance encountered on the site by the
Contractor, the Contractor shall, upon recognizing the

condition, immedYuwcly stop Work in the affected area and
report the condition to the Owner, Construction Manager and
Architect in wriling. The Owner, Contractor, Construction
Manager and Architect shall then proceed in the same manner
described in Subparagraph 10.1.2.

10.1.6  The Owner shall be responsible for oblaining the
services of a licensed laboratory to verify a presence or absence
of the material or substance reporied by the Contractor and, in
the event such material or substance is found to be present, to
verify that it has been rendered harmless. Unless otherwise
required by the Contract Documents, the Owner shall furnish
in writing to the Contractor, Construction Manager and -
Architect the names and qualifications of persons or entities
who are to perform lesis verifying the presence or absence of
such material or substance or who are to perform the task of
removal or safe containment of such material or substance. The
Contractor, the Construction Manager and the Architect will
promptly reply to the Owner in writing stating whether or not
any of them has reasonable objection to the persons or entities
proposed by the Owner. If the Contractor, Construction
Manager or Architect has an objection lo a person or enlity
proposed by the Owner, the Owner shall propose another Lo
whom the Contractor, the Construction Manager and the
Architect have no reasonable objection.

10.2  SAFETY OF PERSONS AND PROPERTY

10.2.1 The Contractor shall take reasonable precautions for
safety of, and shall provide reasonable protection to prevent
damage, injury or loss to:

.1 employees on the Work and other persons who may
be affected thereby;

.2 the Work and materials and equipment to be
incorporated therein, whether in storage on or off the
site, under care, custody or control of the Contractor
or the Contractor's Subcontractors or Sub-
subcontractors;

.3 other properly at the site or adjacent thereto, such as
trees, shrubs, lawns, walks, pavements, roadways,
structures and utilities not designated for removal,
relocation or replacement in the course of
construction; and

A4 construction or operations by the Owner or other
Contractors.

10.2.2 The Contractor shall give notices and comply with
applicable laws, ordinances, rules, regulations and lawful orders
of public authorities bearing on safety of persons or property or
their protection from damage, injury or loss.

10.2.3 The Contractor shall erect and maintain, as required
by existing conditions and performance of the Coniract,
reasonable safeguards for safety and protection, including
posting danger signs and other warnings against hazards,
promulgating safety regulations and notifying owners and users
of adjacent sites and utilities.

“WARNING:
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10.2.4 When use for storage of explosives or other hazardous
materials or equipment or unusual methods are necessary for
execution of the Work, the Contractor shall exercise utmost
are and carry on such activities under supervision of properly
ualified personnel.

2
10.2.5 The Contractor shall promptly remedy damage and
loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property
referred to in Clauses 10.2.1.2, 10.21.3 and 10.2.1.4 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-
subcontractor, or anyone directly or indirectly employed by any
of them, or by anyone for whose acts they may be liable and for
which the Contractor is responsible under Clauses 10.2.1.2,
10.2.1.3 and 10.2.1.4, eXcept damage or loss attributable to acts or
omissions of the Owner, Construction Manager or Architect or
anyone direcily or indirectly employed by any of them, or by
anyone for whose acts any of them may be liable, and not
attributable to the fault or negligence of the Contractor. The
foregoing obligations of the Contractor are in addition to the
Contractor's obligations under Paragraph 3.18.

10.2.6 The Contractor shall designaie a responsible member
of the Contractor's organization at the site whose duty shall be
the prevention of accidents. This person shall be the
Contractor's superintendent unless otherwise designated by the
ontraclor in writing to the Qwner; Construction Manager and

10.3 " EMERGENCIES

\ perty, the Contractor ‘shall act;” at the Contractor's
| discretion, to prevent threatened damage, injury or loss.
\ Additional compensation or extension of time claimed by the
‘ Contractor on account of an emergency shall be determined as
provided in Paragraph 4.7 and Article ;.

ARTICLE 1
INSURANCE AND BONDS

Nna CONTRACTOR'S LIABILITY INSURANCE

11.1.1  The Contractor shall purchase from and maintain in a
company or companies lawfully authorized to do business in
the jurisdiction in which the Project is located such insurance
as will protect the Contracior from claims set forth below
‘ which may arise out of or result from the Contractor's
3 operations under the Contract and for which the Contractor
i may be legally liable, whether such operations be by the
Contractor or by a Subcontractor or by anyone directly or
indirectly employed by any of them, or by anyone for whose
\ acts any of them may be liable:

or permit any part of

asto endanger its safety. - " written for not less tha

-glaims-made basis, sha

1 claims ul@workers compensation, disability benefit
and other similar employee benefit acts which are
applicable to the Work to be performed;

.2 claims for damages Dbecause of Dbodily injury,
occupational sickness or disease, or death of the
Contractor's employees;

.3 claims for damages because of bodily injury, sickness
or disease, or death of any person other than the
Contractor's employees;

4 claims for damages insured by usual personal injury
liability coverage which are sustained (1) by a person
as a result of an offense directly or indirectly related 10
employment of such person by the Contractor, or (2)
by another person;

.5 claims for damages, other than to the Work itself,
because of injury to or destruction of tangible
property, including loss of use resulting therefrom;

6 claims for damages because of bodily injury, death of a
person or property damage arising out of ownership,
maintenance or use of a motor vehicle; and

7 claims involving contractual liability insurance
applicable to the Contractor's obligations under
Paragraph 3.18.

11.1.2  The insurance required by Subparagraph 1.1.1 shall be
“limits of liability specified in the
ontract Documents or required by law, whichever coverage is
reater. Coverages, whether wrilten on an occurrence or
e mainiained without Interruption
from date of commencement of the Work until date of final
payment and termination of any coverage required to be
maintained after final payment.

1113 Certificates of insurance acceptable to the Owner shall

be submitted to the Construction Manager for transmittal to
the Owner with a copy 1o the Architect prior to
commencement of the Work. These certificates. and the
insurance policies required by this Paragraph 1.1 shall contain a
provision that coverages afforded under the policies will not be
canceled or allowed to expire until at least 30 days' prior written
notice has been given to the Owner. If any of the foregoing
insurance coverages are required to remain in force after final
payment and are reasonably available, an additional certificate
evidencing continuation of such coverage shall be submitted
with the final Application for Payment as required by
Subparagraph 9.0.2. Information concerning reduction of
coverage shall be furnished by the Conltractor with reasonable
prompiness in accordance with the Contractor's information
and belief.

1.2 OWNER'S LIABILITY INSURANCE

11.2.1  The Owner shall be responsible for purchasing and
maintaining the Owner's usual liability insurance. Optionally,
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the Owner may purchase and maintain OQinsurance for self-
protection against claims which may arise from operations
under the Contract. The Contractor shall not be responsible for
purchasing and maintaining this optional Owner's liability
nsurance unless specifically required by the Contract
socuments.

1.3 PROPERTY INSURANCE

11.3.1  Unless otherwise provided, the Owner shall purchase
and maintain, in a company or companies lawfully authorized
to do business in the jurisdiction in which the Project is
located, property insurance in the amount of the initial
Contract Sum as well as subsequent modifications thereto for
the entire Work at the site on a replacement cost basis without
voluntary deductibles. Such property insurance shall be
maintained, unless otherwise provided in the Contract
Documents or otherwise agreed in writing by all persons and
entities who are beneficiaries of such insurance, uniil final
payment has been made as provided in Paragraph 9.10 or until
no person or entity other than the Owner has an insurable
interest in the property required by this Paragraph 1.3 to be
covered, whichever is earlier. This insurance shall include
interests of the Owner, the Contractor, Subcontractors and
Sub-subcontractors in the Work.

11.3.1.1 Property insurance shall be on an "all-risk" policy
form and shall insure againstathes erils of fire and extended

shall cover reasonable’

11.3.1.2 If the Owner does not intend to purchase such
property insurance required by the Contract and with all of the
coverages in the amount described above, the Owner shall so
inform the Contractor in writing prior to commencement of
the Work. The Contractor may then effect insurance which will
protect the interests of the Contractor, Subcontractors and Sub-
subcontractors in the Work, and by appropriate Change Order
the cost thereof shall be charged to the Owner. If the
Contractor is damaged by the failure or neglect of the Owner to
purchase or maintain insurance as described above, without so
notifying the Contractor, then the Owner shall bear all
reasonable costs properly attributable thereto.

11.3.1.3 If the property insurance requires minimum
deductibles and such deductibles are identified in the Contract
Documents, the Contractor shall pay costs not covered because
of such deductibles. If the Owner or insurer increases the
required minimum deductibles above the amounts so identified
or if the Owner elects to purchase this insurance with voluntary
deductible amounts, the Ownmer shall be responsible for
payment of the additional costs not covered because of such
increased or voluntary deductibles.

enforcement of any’

11.3.1.4 Unless @rwise provided in the Contract
Documents, this properly insurance shall cover portions of the
Work stored off the site after written approval of the Owner at
the value established in the approval, and also portions of the
Work in transit.

11.3.1.5 The insurance required by this Paragraph 11.3 is niot
intended to cover machinery, tools or equipment owned or
rented by the Contractor which are utilized in the performance
of the Work but nol incorporated into the permanent
improvements. The Contractor shall, at the Contractor's own
expense, provide insurance coverage for owned or rented
machinery, tools or equipment which shall be subject to the
provisions of Subparagraph 11.3.7.

11.3.2 Boiler and Machinery Insurance. The Owner
shall purchase and maintain boiler and machinery insurance
required by the Contract Documents or by law, which shall
specifically cover such insured objects during installation and
until final acceptance by the Owner; this insurance shall
include interests of the Owner, Construclion Manager,
Contractor, Subcontractors and Sub-subcontractors in the
Work, and the Owner and Contractor shall be named insureds.

11.3.3 Loss of Use Insurance. The Owner, at the
Owner's option, may purchase and maintain such insurance as
will insure the Owner against loss of use of the Owner's
property due to fire or other hazards, however caused. The
Owner waives all rights of action against the Contractor for loss
of use of the Owner's property, including consequential losses
due to fire or other hazards however caused.

11.3.4 If the Contractor requests in writing that insurance for

" risks other than those described herein or for other special
thazards be included in; the property insurance policy, the

.wner shall, if possible,iinclude such insurance, and the cest
thereof shall be charged to the Contractor by appropriate
Change Order.

11.3.5 If during the Project construction period the Owner
insures properties, ieal or personal or both, adjoining or
adjacent 1o the site by property insurance under policies
separale from those insuring the Project, or if after final
payment property insurance is to be provided on the completed
Project through a policy or policies other than those insuring
the Project during the construction period, the Owner shall
waive all rights in accordance with the terms of Subparagraph
1.3.7 for damages caused by fire or other periis covered by this
separate property insurance. All separate policies shall provide
this waiver of subrogation by endorsement or otherwise.

11.3.6  Before an exposure 1o loss may occur, the Owner shall
file with the Contractor a copy of each policy that includes
insurance coverages required by this Paragraph 11.3. Each policy
shall contain all generally applicable conditions, definitions,
exclusions and endorsements related to this Project. Each
policy shall contain a provision that the policy will not be
canceled or allowed to expire until at least 30 days' prior written
notice has been given to the Contractor.

~WARNING:
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11.3.7 Waivers of Subroga’rion.OThe Owner and

Contractor waive all rights against each other and against the
. Construction Manager, Architect, Owner's other Contractors

and own forces described mn Article 6, if any, and the
ubcontractors, sub-subcontractors, consultants, agents and
mployees of any of them, for damages caused by fire or other
erils to the extent covered by property insurance obtained
pursuant to this Paragraph 1.3 or other property insurance
applicable 10 the Work, except such rights as the Owner and
Contractor may have to the proceeds of such insurance held by
the Owner as fiduciary. The Owner or Contractor, as
appropriate, shall require of the Construction Manager,
Construction Manager's consultants, Archilect, Architect's
consultants, Owner's separale contractors described in Article
6, if any, and the subcontractors, sub-subcontractors, agents
and employees of any of them, by appropriate agreements,
written where legally required for validity, similar waivers each
in favor of other parties enumerated herein. The policies shall
provide such waivers of subrogation by endorsement or
otherwise. A waiver of subrogation shall be effective as to a
person or entity even though that person or entity would
otherwise have a duty of indemnification, contractual or
otherwise, did not pay the insurance premium directly or
indirectly, and whether or not the person or entity had an
insurable interest in the property damaged.

11.3.8 A loss insured under Owner's property insurance shall
be-adjusted by the Owner as ﬁdumaw and made payable to the

ate agreements, written
| require Subcontractors

11.3.9  If required in writing by a party in interest, the Owner
as fiduciary shall, upon occurrence of an insured loss, give bond

for proper performance of the Owner's duties. The cost of

required bonds shall be charged against proceeds received as
fiduciary. The Owner shall deposit in a separate account
proceeds so received, which the Owner shall distribute in
accordance with such agreement as the parties in interest may
reach, or in accordance with an arbitration award in which case
the procedure shall be as provided in Paragraph 4.9. If after

such loss no other special agreement is made, replacement of

damaged property shall be covered by appropriate Change
| Order.

11.3.10 The Owner as fiduciary shall have power to adjust and
settle a loss with insurers unless one of the parties in interest
shall object in writing within five days after occurrence of loss
| to the Owner's exercise of this power; if such objection be
‘ made, arbitrators shall be chosen as provided in Paragraph 4.0.
The Owner as fiduciary shall, in that case, make settlement
i with insurers in accordance with directions of such arbitrators.
! If distribution of insurance proceeds by arbitration is required,
: the arbitrators will direct such distribution.

as their interests may =
any applicable mortgagee -
he Contractor shall pay -
rance proceeds received:

11.3.11 Partial octupancy or use in accordance with Paragraph
9.9 shall not commence until the insurance company or
companies providing property insurance have consented to
such partial occupancy or use by endorsement or otherwise.
The Owner and the Contractor shall take reasonable steps to
obtain consent of the insurance company or companies and
shall, without mutual written consent, take no action with
respect to partial occupancy or use that would cause
cancellation, lapse or reduction of insurance.

1.4 PERFORMANCE BOND AND PAYMENT
BOND

11.4.1 The Owner shall have the right to require the
Contractor to furnish bonds covering faithful performance of
the Contract and payment of obhganons arising thereunder as
stipulated in bidding requirements or specifically required in
the Contract Documents on the date of execution of the
Contract.

11.4.2  Upon the request of any person or entity appearing lo
be a potential beneficiary of bonds covering payment of
obligations arising under the Contract, the Contractor shall
promptly furnish a copy of the bonds or shall permit a copy to
be made. .

ARTICLE 12
UNCOVERING AND:GORRECTION OF WORK

12.1  UNCOVERING:OF WORK

12.1.1 If a portion of the ‘Work is covered contrary to the

Construction Manager’s or Architect's request or 1o
requirements  specifically expressed in the Contract
Documents, it must, if required in writing by either, be
uncovered for their observation and be replaced at the
Contractor's expense without change in the Contract Time.

12.1.2  1If a porlion of the Work has been covered which the
Construction Manager or Architect has notl specifically
requested to observe prior to its being covered, the
Construction Manager or Architect may request to see such
Work and it shall be uncovered by the Contractor. If such
Work is in accordance with the Contract Documents, costs of
uncovering and replacement shall, by appropriate Change
Order, be charged to the Owner. If such Work is not in
accordance with the Contract Documents, the Contractor shall
pay such costs unless the condition was caused by the Owner or
one of the other Contractors in which event the Owner shall be
responsible for payment of such costs.

12.2  CORRECTION OF WORK

12.2.1 The Contractor shall promptly correct Work rejected
by the Construction Manager or Architect or failing to conform
to the requirements of the Contract Documents, whether
observed before or after Substantial Completion and whether or
not fabricated, installed or completed. The Contractor shail
bear costs of correcting such rejected Work, including
additional testing and inspections and compensation for the
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Construction Manager's and Architect's@ces and expenses
made necessary thereby.

12.2.2 If, within one year after the date of Substantial
“ompletion of the Work or designated portion thereof, or afler
e date for commencement of warranties established under
Subparagraph 9.9.1, or by terms of an applicable special
warranty required by the Contract Documents, any of the
Work is found 1o be not in accordance with the requirements
of the Contract Documents, the Contractor shall correct it
promptly afier receipt of written notice from the Owner to do
so unless the Owner has previously given the Contractor a
written acceptance of such condition. This period of one year
shall be extended with respect to portions of Work first
performed after Substantial Completion by the period of time
between Substantial Completion and the actual performance of
the Work. This obligation under this Subparagraph 12.2.2 shall
survive acceplance of the Work under the Contract and
termination of the Contract. The Owner shall give such notice
promptly after discovery of the condition.

12.2.3 The Contractor shall remove from the site portions of
the Work which are not in accordance with the requirements of
the Contract Documents and are neither corrected by the
Contractor nor accepted by the Owner.

12.2.4 1If the Contractor fails to correct nonconforming Work
within a reasonable time, .the Owner may comect it in

nager, the Owner may:

i materials and equipment at auction or at private sale and
shall account for the proceeds thereof, afier deducting costs and
damages that should have been borne by the Contractor,
including compensation for the Construction Manager's and
Architect's services and expenses made necéssary thereby. If
such proceeds of sale do not cover costs which the Contractor
should have borne, the Contract Sum shall be reduced by the
deficiency. If payments then or thereafter due the Contractor
are not sufficient to cover such amount, the Contractor shall
pay the difference 10 the Owner.

12.2.5 The Contractor shall bear the cost of correcting
destroyed or damaged construction, whether completed or
partially completed, of the Owner or other Contractors caused
by the Contractor's correction or removal of Work which is not
in accordance with the requirements of the Contract
Documents.

12.2.6 Nothing contained in this Paragraph 12.2 shall be
construed to establish a period of limitation with respect to
other obligations which the Contractor might have under the
Contract Documents. Establishment of the time period of one
year as described in Subparagraph 12.2.2 relates only to the
specific obligation of the Contractor to correct the Work, and
has no relationship to the time within which the obligation to

erials or equipment at the

comply with the CQact Documents may be sought to be
enforced, nor 1o the time within which proceedings may be
commenced Lo establish the Contractor's liability with respect

to the Contractor's obligations other than specifically to correct
the Work.

123 ACCEPTANCE OF NONCONFORMING:
WORK

12.3.1 If the Owner prefers Lo accept Work which is not in
accordance with the requirements of the Contract Documents,
the Owner may do so instead of requiring ils removal and
correction, in which case. the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected
whether or not final payment has been made.

ARTICLE 13
MISCELLANEOUS PROVISIONS

13.1 GOVERNING LAW

13.1.1  The Contract shall be governed by the law of the place
where the Project is located.

13.2  SUCCESSORS AND ASSIGNS

13.2.1 The Owner and Contractor respecuvely bind
themselves, their paripers; successors, assigns and legal
representatives to the other party hereto and to partners,
successors, assigns and legal representatives of such other party
in respect lo covenants, agreements and obligations contained
in the Contract Documents:*Neither party to the Contract shall

_cassign the Contract as a:whole without written consent of the
sother. If either party attempts to make such an assignment

without such consent, that party shall nevertheless remain
legally responsible for a 1L ‘obligations under the Contract.

13.3  WRITTEN NOTICE

13.3.1 Written notice shall be deemed to have been duly
served if delivered in person to the individual or a member of
the firm or entity or to an officer of the corporation for which it
was inlended, or if delivered at or sent by registered or certified
mail 1o the last business address known to the parly giving
notice.

13.4 .RIGHTS AND REMEDIES

13.4.1 Duties and obligations imposed by the Contract
Documents and rightls and remedies available thereunder shall
be in addition to and not a limitation of duties, obligations,
rights and remedies otherwise imposed or available by law.

13.4.2  No action or failure to act by the Owner, Construclion
Manager, Architect or Contractor shall constitute a waiver of a
right or duty afforded them under the Contract, nor shall such
action or failure to act constitute approval of or acquiescence in
a breach thereunder, except as may be specifically agreed in
writing.
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13.5  TESTS AND INSPECTIONS O

13.5.1 Tests, inspections and approvals of portions of the
Work required by the Contract Documents or by laws,
rdinances, rules, regulations or orders of public authorities
aving jurisdiction shall be made at an appropriate time.
nless otherwise provided, the Contractor shall make
arrangements for such lests, inspections and approvals with an
independent testing laboratory or entity acceptable to the
Owner, or with the appropriate public authority, and shall bear
all related costs of tests, inspections and approvals. The
Contractor shall give the Construction Manager and Architect
timely notice of when and where tests and inspections are to be
made so the Construction Manager and Architect may observe
such procedures. The Owner shall bear costs of tests,
inspections or approvals which do not become requirements
until after bids are received or negotiations concluded.

13.5.2 If the Construction Manager, Architect, Owner or
public authorities having jurisdiction determine that portions
of the Work require additional testing, inspection or approval
not included under Subparagraph 13.5.1, the Construction
Manager and Architect will, upon written authorization from
the Owner, instruct the Contractor to make arrangements for
such additional testing, inspection or approval by an entity
acceptable 10 the Owner, and the Contractor shall give timely
notice to the Construction Manager and Architect of when and

here tests and inspections are:to:be made so the Construction
such procedures. The
excepl as provided in

g, inspection or approval

procedures and compensation for the Construction Managers
and Architect's services and expenses.

13.5.4 Required certificates of testing, inspection or approval
shall, unless otherwise required by the Contract Documents, be
secured by the Contractor and promptly delivered to the
Construction Manager for transmittal to the Architect.

13.5.5 Ifthe Construction Manager or Architect is to observe
lests, Inspections or approvals required by the Contract
Documents, the Construction Manager or Architect will do so
promptly and, where practicable, at the normal place of testing.

13.5.6 Tests or inspections conducted pursuant to the
Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

13.6 INTEREST
13.6.1 Payments due and unpaid under the Contract

Documents shall bear interest from the date payment is due at
such rate as the parlies may agree upon in writing or, in the

2 reveal failure of the-’

absence thereof, at@egal rate prevailing from time to time at
the place where the Project is located..

13.7 COMMENCEMENT OF STATUTORY
LIMITATION PERIOD

13.7.1 As between the Owner and Contractor:

.1 Before Substantial Completion. As to acts or
failures to act occurring prior to the relevant dale of
Substantial Completion, any applicable statute of
limitations shall commence 1o run and any alleged
cause of action shall be deemed (o have accrued in any
and all events not later than such date of Substantial
Completion;

.2 Between Substantial Completion and Final
Certificate for Payment.  As 1o acts or failures to
act occurring subsequent to the relevant date of
Substantial Completion and prior to issuance of the
final Certificate for Payment, any applicable statute of
limitations shall commence to run and any alleged
cause of action shall be deemed 1o have accrued in any
and all events not later than the date of issuance of the
final Certificate for Payment; and

.3 After Final Certificate for Payment. As 1o acts or
failures to act *océiitfing after the relevant date of
issuance of the final Certificale for Payment, any
applicable statule of limitations shall commence to
run and any alleged cause of action shall be deemed to
have accrued in any and all events not later than the
date of any act or failure to acl by the Contractor
pursuant to any warranty provided under Paragraph
3.5, the date of any correction of the Work or failure to
correct the Work by the Contractor under Paragraph
12.2, or the date of actual commission of any other act
or failure to perform any duty or obligation by the
Contractor or Owner, whichever occurs last.

ARTICLE 14
TERMINATION OR SUSPENSION
OF THE CONTRACT

14.1 TERMINATION BY THE CONTRACTOR

14.1.1  The Contract may terminate the Contract if the Work
1s stopped for a period of 30 days through no act or fault of the
Coniractor or a Subcontractor, Sub-subcontractor or their
agents or employees or any other persons performing portions
of the Work under contract with the Contractor, for any of the
following reasons:

.1 issuance of an order of a courl or other public
authority having jurisdiction;

.2 an act of government, such as a declaration of national
emergency, making material unavailable;
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.3 because the Construction Mandager or Architect has
not issued a Certificate for Payment and has not
notified the Contractor of the reason for withholding
certification as provided in Subparagraph 9.4.2, or
because the Owner has not made paymeni on a
Certificate for Payment within the time stated in the
Contract Documents; ‘

4 if repeated suspensions, delays or interruptions by the

Owner as'described in Paragraph 14.3 constitute in the
aggregate more than 100 percent of the total number
of days scheduled for completion, or 120 days in any
365-day period, whichever is less; or

.5 the Owner has failed to furnish to the Contractor
promptly, upon the Contractor's request, reasonable
evidence as required by Subparagraph 2.2.1.

14.1.2  If one of the above reasons exists, the Contractor may,
upon seven additional days' written notice to the Owner,
Construction Manager and Archilect, terminate the Contract
and recover from the Owner payment for Work executed and
for proven loss with respect to materials, equipment, tools, and
construction equipment and machinery, including reasonable
overhead, profit and damages.

14.1.3  If the Work is stopped for a period of 60 days through
—nesact or fault of the Contrag r a Subcontractor or their

ork, the Contractor may,
en notice 1o the Owner,
erminate the Contract
>d in Subparagraph 14.1:2.

14.2  TERMINATION BY THE OWNER FOR
CAUSE

14.2.1 The Owner may terminate the Contract if the
Contractor: '

.1 persistently or repeatedly refuses or fails 1o supply
enough properly skilled workers or proper materials;

.2 fails to make payment to Subcontractors for materials
or labor in accordance with the respective agreements
between the Contractor and the Subcontractors;

.3 persistently disregards laws, ordinances, or rules,
regulations or orders of a public authority having
i jurisdiction; or

4 otherwise is guilty of substantial breach of a provision
of the Contract Documents.

1th respect to matlers:

14.2.2 When any o the above reasons exist, the Owner, afier
consultation with the Construction Manager, and upon
certification by the Architect that sufficient cause exists to
justify such action, may without prejudice to any other rights or
remedies of the Owner and after giving the Contractor and the
Contractor's surety, if any, seven days' written notice, lerminate
employment of the Contractor and may, subject to any prior
rights of the surety:

.1 take possession of the site and of all materials,
equipment, tools, and construction equipmenl and
machinery thereon owned by the Contractor;

.2 accept assignment of subcontracts pursuant to
Paragraph 5.4; and

.3 hnish the Work by whatever reasonable method the
Owner may deem expedient.

14.2.3 When the Owner terminates the Contract for one of
the reasons stated in Subparagraph 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is
fnished.

14.2.4 If the unpaid balance of the Contract Sum exceeds
costs of finishing the Work, including compensation for the
Construction Manager's and Architect’s services and expenses
made necessary thereby;. such.-excess shall be paid to the
Contractor. If such costs exceed the unpaid balance, the
Contractor shall pay the:difference to the Owner. The amount

to be paid to the Contractor or Owner, as the case may be,

~ shall, upon application,-be-certified by the Architect after
-.consultation with the: Construction Manager, and this
“obligation for payment shall survive termination of the

ontract.

143 SUSPENSION BY THE OWNER FOR
CONVENIENCE

14.3.1 The Owner may, without cause, order the Contractor
In writing 1o suspend, delay or interrupt the Work in whole or
in part for such period of time as the Owner may determine.

14.3.2 An adjustment shall be made for increases in Lhe cost
of performance of the Contract, including profit on the
increased cost of performance, caused by suspension, delay or
interruption. No adjustment shall be made to the extent:

.1 that performance is, was or would have been so
suspended, delayed or interrupted by another cause
for which the Contractor is responsible; or

.2 that an equitable adjustment is made or denied under
another provision of this Contract.

14.3.3 Adjustments made in the cost of performance may
have a mutually agreed fixed or percentage fee.
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SUPPLEMENTARY GENERAL CONDITIONS
(AIA Document 201/CMa 1992 Edition)

The following supplements modify, change, delete from, or add to the "General Conditions of the Contract for
Construction", AIA Document A201/CMa 1992 Edition. Where any article of the General Conditions is
modified or deleted by these supplements, the unaltered provisions of that article, paragraph, sub-paragraph
or clause shall remain in effect.

1.1.1

1.1.8
1.1.81

11.8.2

1.1.8.3

1.1.84

1.1.85

1.1.8.8

1.1.8.7
1.1.8.8

REVISE the last sentence to read as follows: “The Contract Documents include the Project
Manuals and Bidding Documents, and consist of the Invitation to Bid, the Instructions to Bidders,
Addenda, the Bid Form, the Non-Collusion Affidavit, Qualifications Questionnaire, the Agreement
with Attachments, Amendments to the Agreement, approved and executed Change Orders, the
Payment and Performance Bonds, Certificates of insurance, the Supplementary Conditions, the
General Conditions, and the Drawings and Specifications, and any other documents enumerated
in the Owner-Contractor Agreement.”

ADD: MISCELLANEQOUS DEFINITIONS

ADD "The term 'Product' as used throughout the Contract Documents include materials, systems
and equipment."

ADD "The term 'indicated’ refers to graphic representations, notes or schedules on the Drawings,
or other paragraphs or schedules in Specifications and similar requirements in Contract
Documents. Where terms such as 'shown’, 'noted’, 'scheduled’ and 'specified are used, it is to
help locate the reference; no limitation on location is intended except as specifically noted."

ADD "The terms such as 'directed’, 'requested), authorized', 'selected, ‘approved’, required’ and
‘permitted’ mean 'directed by the Architect/Construction Manager', 'requested by the
Architect/Construction Manager' and similar phrases. However, no implied meaning shall be
interpreted to extend the Architect's responsibility into the Contractor's area of construction
supervision.”

ADD "The terms such as 'directed’, 'requested, 'authorized’, 'selected’, ‘approved', required' and
‘permitted’ mean 'directed by the Architect/Construction Manager, 'requested by the
Architect/Construction Manager' and similar phrases. However no implied meaning shail be
interpreted to extend the Architect's responsibility into the Contractor's area of construction
supervision. The Contractor at all times retains the responsibility for determining the means and
methods of construction that he employs when performing the Work. as set forth in paragraph
3.3.1 of the General Conditions."

ADD "The term 'furnish' is used to mean 'supply and deliver to the Project site, ready for
unloading, unpacking, assembly, installation and similar operations"."

ADD "The term 'install' is used to describe operations at the Project site including the actual
unloading, unpacking, assembly, erection, placing, anchoring, applying, working to dimensions,
finishing, curing, protecting, cleaning and similar operations'."

ADD "Theterm 'provide’ means to furnish and install complete and ready for the intended use'."

ADD "The term 'an installer' is an entity engaged by the Contractor, either as an employee,
subcontractor or sub-subcontractor, for performance of a particular construction activity, including
instailation, erection, application and similar operations. Installers are required to bé experienced
in the operations they are engaged to perform.

The term 'experienced’ when used with the term 'installer means having a minimum of five
previous projects similar in size and scope to this Project and familiar with the precautions
required, and has complied with requirements of the authority having jurisdiction.”
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1.1.89 ADD “The term Prime Contractor and Contractor have the same Definition as per Article 3.1 and
are used interchangeably in the documents. :

1.2.3 ADD "In the event of conflicts or discrepancies among the Contract Documents, interpretations
will be based on the following priorities with the highest being #1 descending to #13:

1. Approved and executed Change Orders

2. Amendments to the Agreement

3 Owner-Contractor Agreement with Attachments

4, Supplementary Conditions

5. General Conditions

6. Addenda

7. Instructions to Bidders

8. Bid Form .

9. Payment and Performance Bonds, Certificates of Insurance, and other submissions

required to be submitted with the Executed Agreement
10.  Non-Collusion Affidavit, Qualifications Questionnaire, and other submissions
. required to be submitted with the Bid

11. Any other documents enumerated in the Agreement

12.  Invitation to Bid

13.  Drawings and Specifications
In the case of an inconsistency between Drawings and Project Manual or within either document
not clarified by addendum, the better quality or greater quantity of Work shall be provided.

1.2.6 ADD "In case of discrepancy between the Dréwings and Project Manual such conflict shall be
promptly referred to the Construction Manager for review with, and direction from, the Architect
for interpretation and final decision.”

127 ADD "Where the Work is shown in complete detail on only half or portion of @ Drawings or there
is an indication of continuation, the remainder being shown in outline, the work drawn out in detail
shall be understood to apply to other like portions of the structure. On alt Work of a remodeling
nature or installation within the present buildings, it will be the responsibility of the Contractor, by
personal inspection, to satisfy himself as to the correctness of any information given which may
affect the quantity, size, and quality of materials required for a satisfactorily completed Contract,
whether or not such information is indicated on the Drawings or within the Project Manual.

1.3.1 ADD to the paragraph the following " pursuant to Section 5 of the contract between he Architect
and the District, the drawings belong to the District”. ‘

212 DELETE in its entirety.

221 DELETE in its entirety.

222 DELETE in its entirety.

225 DELETE "The Contractor will . . . of the Work," and insert the following:

"All Prime Contractors to be furnished the following number of sets of drawings and specifications:

No. No.

Drawings Specs

Contract No. 1: General Trades 5 -_5

Contract No. 2: Masonry 3 3

Contract No. 3: Structural and Misc. Steel 3 3

Contract No. 4: Roofing 2 2

Contract No. § Carpet & Resilient Flooring 2 2

Contract No. 6: Wood Flooring 2 2
SUPPLEMENTARY GENERAL CONDITIONS 2
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3.31

3.6

3.8
3.9.1

3.9.2

3.10.1

O e

Contract No. 7: Auditorium Seating
Contract No. 8: Telescoping Bleachers
Contract No. 9: Plumbing

Contract No. 10: HVAC

Contract No. 11: Fire Protection
Contract No. 12: Electrical

Contract No. 13: Technology

N W [ [ N[N

lefefefefol

In lines 3, 8, and 8, change seven day to read a three day. ADD the following as the last
sentence of 2.4.1: "Nothing in this paragraph shall obligate the Owner to carry out the Work for
the benefit of any Contractor." Add in line 16 after “...and Architect” the words * and Attorney’s
fees”.

REVISE the last sentence to read as follows: “. . . . subject to the overall coordination of the
Construction Manager as provided in Subparagraphs 4.6.3 and 4.6.4, and in Subparagraph
4.9.7."

ADD the following 3.6 TAXES.

3.6.2 Select materials may qualify for tax exempt status under the statutes governing the

imposition of Sales and Use Tax in the Commonwealth, including but not limited to Act 45 of
1998, effective July 1, 1998. It shall solely be the Contractor's responsibility to determine the
extent to which tax exemptions created by Act 45 for the benefit of tax exempt entities such
as the Owner and created by Act 45 in connection with the purchase of building machinery
and equipment apply to the Contractor's Work.

3.6.3  The Contractor shall consider fully the provisions of the statutes governing the im.position of

Sales and Use Tax in the Commonwealth, shall pay alf such taxes as may be due directly to
the appropriate governmental authorities and shall be entitied to no adjustment in the
Contract Price on account of any error or omission on the part of the Contractor in estimating
the amount of Sales and Use Tax that may be due.

DELETE 3.8, ALLOWANCES, in its entirety.

ADD the following: "Atthe request of the Construction Manager, the Contractor's superintendent
shall attend Project meetings, including those project meetings which are prior to the start of the
Contractor's Work or subsequent to the completion of the Contractor's Work."

ADD "The Owner and Construction Manager have the right, but not the obligation, to reject or
require replacement of the Contractor's project manager, superintendent, foreman, or employees
anytime during the course of the Project should Owner or Construction Manager reasonably
believe they are incompetent, negligent, incompatible with other Contractors, Owner,
Construction Manager or Architect, not working in harmony with others on the site, or are
otherwise unsatisfactory."

DELETE in its entirety and ADD the following:

3.10.1The Contractor, within fifteen (15) days after being awarded the Contract, shall prepare
and submit for the Construction Manager's information an estimated progress schedule for
the Work. The progress schedule shail be related to the entire Project .to the extent
required by the Contract Documents and shall provide for expeditious and practical
execution of the Work. This schedule shall indicate the dates for the starting and
completion of the various stages of construction, shall be revised as required by the
conditions of the Work, and shall be subject to the Construction Manager's approval and
shall meet or improve the completion milestones set for the project.
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3.10.2 At the end of subparagraph 3.10.2, ADD the foliowing language:

Prime Contractors are required to cooperate and consult with each other during the
construction of this project. Each Prime Contractor shall schedule and execute his work so as to
cause the least delay to other Contractors. Each Prime Contractor is financially responsible to
the Owner, Architect and Construction Manager for claims filed by another Prime Contractor on
the Project for delay or other failure of the Prime Contactor. Each Prime Contractor shall
indemnify, defend and hold harmless the Owner, Architect and Construction Manager for any
claims, losses or delays of any kind whatsoever by or to other Prime Contractors arising from
delays or other failures of such Prime Contractor to follow its progress schedule.

3.10.4 DELETE in its entirety and replace with the following:
3.10.4.1. Genera| Scheduling Obligations.

1. The Work under the Contract Documents shali be planned, scheduled, executed,
reported and accomplished using the "Critical Path Method", in calendar days (excluding
Saturdays, Sundays and legal holidays). The provisions of the General Requirements and the
directions of the Construction Manager are to be followed by Contractor in scheduling his
construction activities. Nothing herein relieves the obligations of the Contractor and other
Prime Contractors to schedule their own construction activities and to select their own means
and methods of construction. The Construction Manager shalf resolve all coordination and
scheduling issues between and among the Contractors.
2. The primary objectives of the requirements of this Subparagraph are: (1) to insure
adequate planning and execution of the Work by Contractor by having a schedule of
construction activities for all the Prime Contractors and their Subcontractors in interim form
covering the first 75 days of construction within thirty (30) days of the Notice to Proceed and
in final form within seventy-five (75) days of the Notice to Proceed: (2) to assist Construction
Manager in evaluating progress of the Work; (3) to provide for optimum coordination by
Contractor of his trades and Subcontractors, and of his Work with the work or services
provided by other Prime Contractors; (4) to permit the timely prediction or detection of events
or occurrences which may affect the timely prosecution of the Work; and (5) to provide a
Lo mechanism or tool for use by Construction Manager and Contractor in monitoring any actions
of Contractor which may be required to comply with the requirements of the Contract
Documents relating to the completion of the various portions of the Work by the Completion
Dates specified in the Contract Documents.

3. Contractor is responsible for determining the sequence and logic of activities, the
time estimates of the detailed construction activities and the means, methods, techniques
and procedures to be employed with regard to his portion of the Work. The Construction
Schedule shall represent Contractor's best judgment of how he shall prosecute the Work in
compliance with the requirements of the Contract Documents. Contractor shall ensure that
the Construction Schedule is current and accurate and is properly and timely monitored,
updated and revised as Project conditions and the Contract Documents may require, and as
may be directed by Censtruction Manager.

4. Contractor shall consult with his major Subcontractors relating to the preparation of
his construction plan and Construction Schedule. Major Subcontractors shall receive copies
of those portions of Contractor's Construction Schedule which relate to their Work and shall
be continually advised of any updates or revisions to the Construction Schedule as the Work
progresses. When Contractor submits his Construction Schedule to the Construction
Manager or makes any proposed updates or revisions to such Schedule it shall be
concluded by Owner and Construction Manager that Contractor has consulted with and has
the concurrence of his major Subcontractors. Contractor shall be solely responsible for
ensuring that all Subcontractors comply with the requirements of the Construction Schedule
for their portions of the Work.
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5. Contractor shall provide the basic data as required by Construction Manager relating
to activities, durations and Se€quences as part of Contractor's draft of the Construction
Schedule. This data shall reflect Contractor's actual construction plan for the Project, and
shall fully comply with all requirements of the Contract Documents.

6. Contractor shall submit his data in a form or format acceptable to the Construction
Manager.
7. To carry out the intent of this Subparagraph, Contractor agrees that the

preconstruction meeting, the provision of review and comment by the Construction Manager,
and the reasonable exercise of any rights by Construction Manager or Owner, shall not be
grounds for any claim against Owner, Construction Manager or other representative of the
Owner by Contractor or any of his Subcontractors or Sub-Subcontractors, alleging
interference, lack of cooperation, delay, disruption, harassment, negligence or hindrance by
Owner or Construction Manager, and Contractor covenants not to sue therefor.

8. It is understood and agreed that the Construction Schedule is to represent
Contractor's best plan and estimate for the Work; however, Contractor acknowledges that the
Construction Schedule may have to be revised from time-to-time as the Project proceeds.
Contractor further acknowledges and agrees that Owner and Construction Manager do not
guarantee that: (1) Contractor can start work activities on the "early start" or "late start" dates
or complete work activities on the "early finish" or "late finish" dates shown in the schedule, or
as same may be updated or revised; (2) Contractor can proceed at all times in the sequence
established by the Construction Schedule, or that Contractor can rely upon the utilization of
only the resources and manpower he initially plans for the performance of the Work; (3)
Contractor's Construction Schedule shall not have to be modified in order to obtain the
agreement of any Prime Contractors to the schedule; or (4) Contractor's Construction
Schedule shall not have to be modified or changed by direction of Construction Manager. Any
changes, modifications or adjustments made by Contractor to the Construction Schedule
shall be in full compliance with all requirements of the Contract Documents.

9. Contractor acknowledges and agrees that his Construction Schedule must be flexible
in order to accommodate and allow for his coordination with the construction activities of the
other Prime Contractors.

10. The review by Owner or Construction Manager of the Construction Schedule or any
other schedule or plan of construction of Contractor, does not constitute an agreement by
Owner or Construction Manager of any start or finish date in the schedule or specific
durations or sequences for activities of the Contractor; further, nothing herein shall be
construed as modifying or changing, or excusing the performance of Contractor of required
portions of the Work by the Completion Dates as set forth in the Contract Documents.

11. The Completion and Milestone Dates set forth in the Contract Documents represent
Contract requirements and are of the essence to the Contract Documents and to the
coordination of the Work by Contractor. Completion Dates represent the latest allowable
completion time for those phases or portions of the Work to which each Completion Date
relates.

12. Review and comment by the Construction Manager of Contractor's Construction
Schedule, or any revisions or updates thereto, shall not relieve Contractor of the responsibility
for accomplishing each portion or phase of the Work within each and every applicable
Completion Date. Omissions and errors in the approved or accepted Construction Schedule,
orany revisions or updates shall not excuse performance which is not in compliance with the
Contract Documents. Review by the Construction Manager does not make Owner,
Construction Manager or Architect liable to Contractor for time or cost overruns flowing from
such omissions or errors,
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13. Should Contractor intend or plan to complete the Work, or any portion thereof, earlier
than any applicable Completion Date or the Contract Time, Contractor shall give timely and
reasonable Notice of this fact to the Construction Manager. Construction Manager shall have
the discretion to agree to or reject such early completion plan by Contractor. The
Construction Manager shall have no duty or obligation to agree to, or to cooperate with
Contractor regarding any early completion plan or proposal by Contractor and shall not be
liable for any damages of Contractor because of the rejection by Construction Manager of
said plan.

14. Unless otherwise specifically provided in the Contract Documents, Contractor
acknowledges that Owner, Construction Manager and Architect have contemplated in their
planning and in their budgeting for professional services, that the Work shall be performed on
a 5-day work week basis, utilizing a single 8-hour shift per day. Owner and Construction
Manager shall have the sole discretion of approving or rejecting a variance in the work week,
number of shifts, or shift length. Unless otherwise agreed by Owner or Construction
Manager, Contractor shall bear the cost of, and pay Owner, for additional staff and
supervisory personnel and inspectors of any public authority having jurisdiction of the Work,
necessary to support any variance in the contemplated work week, number of shifts or shift
length.

3.10.4.2 Interim Construction Schedule.

1. As set forth in Subparagraph 3.10.4.1, within thirty (30) days following the award,
Contractor, in consultation with the Construction Manager, shall compiete a draft of his
Construction Schedule.

2. The Construction Manager shall provide each Contractor with a draft of time-scaled
graphic network of activities and computer listing of all activities needed for inclusion in an
Interim Construction Schedule. The graphic representation and computer printouts shall be
carefully reviewed by Contractor. Any revisions, additions and/or deletions to these
documents that are reasonably desired by Contractor shall be brought to the attention of the
Construction Manager. The Construction Manager shall, if consistent with the requirements
of the Contract Documents, incorporate Contractor's proposed revisions and shall thereafter
deliver the completed Construction Schedule and other reports to Contractor and the other
Prime Contractors.

3. Construction Manager shall have the right to require Contractor to modify any
Contractor data or any portion of Contractor's Construction Schedule, or other schedules
provided by Contractor in compliance of the Contract Documents, with Contractor bearing the
expense thereof, and which Construction Manager reasonably determines to be: (H
impracticable; (2) based upon erroneous calculations or estimates; (3) unreasonable; (4) not
in compliance with the requirements of the Contract Documents; (5) required in order to
ensure proper coordination by Contractor of the Work of others and with the Work or services
being provided by others; (6) necessary to avoid undue interference with the construction
activities of other Prime Contractors or those of any utility owners or adjoining property
owners; (7) necessary to ensure completion of the Work by the Completion Dates set forth in
the Contract Documents; and (8) not in accordance with Contractor's actual operations. The
right of Construction Manager to establish the final Construction Schedule and to render final
construction decisions on the content of the Construction Schedule is subject to the right of
the Contractor to proceed in accordance with the provisions of the Contract Documents
establishing the right of arbitration against another Prime Contractor.

3.10.4.3. Final Construction Schedule.

1. After the completion of the Interim Cohsiruction Schedule, Contractor, in consultation
with the Construction Manager, shall complete a draft of his Final Construction Schedule.
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2. Thecg)nstruction Manager shall provide Contractor with a draft of time-scaled
graphic network of activities and computer flisting of all activities included in the Final
Construction Schedule. The graphic representation and computer printouts shall be carefully
reviewed by Contractor. Any revisions, additions and/or deletions to these documents that
are reasonably desired by Contractor shall be brought to the attention of the Construction
Manager. The Construction Manager shall, if consistent with the requirements of the Contract
Documents, incorporate Contractor's proposed revisions and shall thereafter deliver the
completed Construction Schedule and other reports to Contractor and the other Prime
Contractors and the Construction Manager for his review and comment.

3. Construction Manager shall have the right to require Contractor to modify any
Contractor data or any portion of Contractor's Final Construction Schedule, or other
schedules provided by Contractor in compliance of the Contract Documents, with Contractor
bearing the expense thereof, and which Construction Manager reasonably determines to be:
(1) impracticable; (2) based upon erroneous calculations or estimates: (3) unreasonable; (4)
not in compliance with the Contract Documents; (5) required in order to ensure proper
coordination by Contractor of the Work of others and with the Work or services being
provided by others; (6) necessary to avoid undue interference with the construction activities
of other Prime Contractors or those of any utility owners or adjoining property owners; (7)
necessary to ensure completion of the Work by the Completion Dates set forth in the
Contract Documents; and (8) not in accordance with Contractor's actual operations. The right
of Construction Manager to establish the final Construction Schedule and to render final
construction decisions on the content of the Construction Schedule is subject to the
provisions of the Contract Documents establishing the right of arbitration against another
Prime Contractor.

3.10.4.4. Construction Schedule Content.

1. The Final Construction Schedule shail consist of a time-scaled, detailed network
graphic representation of all activities which are part of Contractor's construction pianand an
accompanying computerized mathematical analysis of these activities. The graphic network
shall include, but not be limited to, the following information: (1) Project name; (2) completed
Work ready for use by next Contractor, Owner, etc.; (3) Responsibility coding of activities
S relating to different areas of responsibility, such as subcontracted Work which is distinctly
separate from that being done by Contractor directly; (4) Trade coding of different categories
of Work as distinguished by craft or crew requirements; (5) different categories of Work as
distinguished by equipment requirements;, (6) different categories of Work as distinguished
by materials; (7) distinct and identifiable subdivisions of Work such as structural slabs,
beams, columns; (8) Area coding of location of Work within the Project that necessitates
different times or crews to perform; (9) outage schedules for existing utility services that shall
be interrupted during the performance of the Work; (10) acquisition and installation of
equipment and materials supplied and/or installed by Owner or Prime Contractors: (11
material to be stored on Site; and (12) dates for completion of Work.

2. For all major equipment and materials to be fabricated or supplied for the Project,
the Construction Schedule shail show a sequence of activities including: (1) preparation of
Shop Drawings, Sample and all required submissions; (2) a reasonable time for review of
Shop Drawings, Samples, and submissions or such time as specified in the Contract
Documents; (3) shop fabrication, delivery, and storage; (4) erection or installation; and (5)
testing of equipment and materials.

3. The Construction Schedule shall include late dates for the completioh of Work that
are no later than the required Completion Dates. The time-scaled graphic network shall be
drawn based upon the early start dates of activities shown on the graphic.

4. All activity durations shall be given in calendar days. No activity shall have duration of
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more than twénty (20) days.
3.10.4.5. Contractor Approval and Certification.

Approval by Contractor of the drafting and computerization of the Construction
Schedule, and of schedule revisions, shall be evidence of the Contractor's agreement that
the proposed schedule or schedule revision to the Construction Schedule is a true and
accurate representation of his plan to complete the Work, including all Change Orders that
are in Contractor's possession as of the foregoing date, that the schedule or schedule
revision fully complies with the requirements of the Contract Documents, that he shall
prosecute the Work in accordance with this schedule revision. subject to any change therein
which is implemented in accordance with the Contract Documents and that he has met and
coordinated with and obtained the approval of said schedule revision by all other parties that
are affected thereby.

3.10.4.6. Updating of Construction Schedule/Progress Reports.

1. On or about the dates established by the Construction Manager, Contractor shall
arrange for his Superintendent to meet at the Site with the Construction Manager and
Construction Manager to review Contractor's report of actual progress. Said report shall set
forth up-to-date and accurate progress data, shall be based upon Contractor's best judgment
and shall be prepared by Contractor in consultation with all Subcontractors.

2. The progress report of Contractor shall show the activities, or portions of activities,
completed during the reporting period, the actual start and finish dates for these activities,
remaining durations and/or estimated dates for completion of Work for activities currently in
progress.

3 The Construction Manager shall produce a computerized update work sheet for
Contractor to complete as a part of this process.

4. Contractor shall submit a written report with the updated progress analysis which
shall include, but not be limited to, a description of problem areas, current and anticipated
delaying factors and their impact, explanations of corrective actions taken or planned, any
newly planned activities or changes in sequence, and proposed logic for arecovery schedule,
if required, as further described herein. The report shall also include: (1) a narrative
describing actual Work accomplished during the reporting period; (2) a list of major
construction equipment used on the Project during the reporting period and any construction
equipment idle during the reporting period; (3) the total number of personnel by craft actually
engaged in the Work during the reporting period, with such total stated separately as to
office, supervisory, and field personnel; (4) a manpower and equipment forecast for the
succeeding thirty (30) days, stating such total as to office, supervisory and field personnel; (5)
a list of Contractor-supplied materials and equipment, indicating current availability and
anticipated job Site delivery dates; and (6) changes or additions to Contractor's supervisory
personnel, if any, since the preceding progress report.

5. Application for Payment: Except as provided in Subparagraph 3.10.4.7., Contractor
understands and agrees that the submission and approval of progress updates and the
receipt of progress reports are an integral part and basic element of the Applications for
Payment; and that Contractor shall not be entitlied to any progress payment under the
Contract Documents until Contractor has fully complied with the requirements of this
Subparagraph.

6. Contractor shali be solely responsible for expediting the delivery of all materials and
equipment to be furnished by or to him so that the progress of construction shall be
maintained according to the currently approved Construction Schedule for the Work.
Contractor shall notify Construction Manager in writing, and in a timely and reasonable
manner, whenever Contractor determines or anticipates that the delivery date of any material
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3.12.5

3.15.2

3.18.1

O

or equipment to be furnished by Contractor shall be later than the delivery date indicated by
the Construction Schedule, or required consistent with the completion requirements of the
Contract Documents, subject to schedule updates as herein provided.

7. Contractor shall ensure that off the Site activities do not control the critical path of the
Construction Schedule and instead, that the critical path relates to activities on the Site.

3.10.4.7. Initial Progress Payment. The completed Construction Schedute, including the
schedule of values, shall be required for each Application for Payment. However, one initial

provisional progress payment may be payable in the sole discretion of Construction Manager if he

determines Contractor is complying with this Subparagraph during the development of the
Construction Schedule and schedule of values as required herein. However, no more than one
Application for Payment shall be approved until all of the requirements of this Subparagraph have
been met.

3.10.4.8 Float Time. Float or slack time associated with one chain of activities is defined as
the amount of time between earliest start date and latest start date or between earfiest finish date and
latest finish date for such activities, as calculated as part of the Construction Schedule. Float or slack
time shown on the Construction Scheduie is reserved for the exclusive use and benefit of Owner.
Contractor specifically agrees that float time may be used by Owner in conjunction with review of
construction activities or to resolve Project problems. Contractor agrees that there shall be no basis
for any modification of the Completion and Milestone Dates or an extension of the Contract Time, ora
claim for additional compensation as a result of any Project problem, Change Order or delay which
only results in the loss of available positive float on the Construction Schedule.

3.10.4.9. Default. Failure of Contractor to comply with the requirements of this Subparagraph shall
constitute default by Contractor of his obligations under the Contract Documents sufficient for

" termination of Contractor.

Change first sentence to read, "The Contractor shall review, approve and submit to the Architect,
in accordance with the schedule and sequence approved by the Architect and Construction
Manager, Shop Drawings, Product Data, Samples and similar submittals required by the Contract
Documents".

'ADD "after twenty-four (24) hours written notice has been given to the Contractor's representative
by the Construction Manager of the cleanup requirement, the work shall be undertaken by the
Owner as allowed by paragraph 2.4,-and the cost thereof shall be borne by the Contractor."

DELETE in its entirety and substitute the following:

3.18.1To the fullest extent permitted by law, the Contractor shall indemnify, defend and hold
harmless the Owner, Architect and Construction Manager and consultants, agents and
employees of any of them from and against claims, damages, losses and expenses,
including but not limited to, attorneys’ fees and defense costs arising out of or resulting
from performance of the Work, to the extent caused in whole or in part by the acts or
omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by
them or anyone for whose acts or omissions they may be liable, regardless of whether or
not such claim, damage, loss or expense is caused in part by a party indemnified
hereunder. Such obligation shall not be construed to negate, abridge or reduce other
rights or obligations of indemnity which would otherwise exist as to a party or person
described in this Paragraph 3.18. The Contractor agrees to and does hereby assume on
behalf of the Owner, Architect and Construction Manager the defense of any action at
law or in equity which may be brought against such indemnities by reason of claims for
which indemnity is owed hereunder, and will pay on behalf of such indemnities, upon
their demand, the amount of any judgment that may be entered against such indemnities
in any such action. In the event that any such claim, loss, cost, expense, liability,
damage or injury arises or is made, asserted, threatened against the Owner for which the
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Contractor or its insurer does not admit coverage, or if the Owner reasonably determines
such coverage to be inadequate, the Owner shall have the right to withhold from any
payments due or to become due to the Contractor an amount sufficient to protect the
Owner from such claim, loss, cost, expense, liability, damage or injury, including
attorneys' fees and expenses reasonably necessary for the defense thereof.

3.18.3 DELETE in its entirety.

4.4 DELETE "Against whom the Contractor makes no reasonable objection and whose status . . .,
respectively"”.

4.5 DELETE in its entirety.

487 Place a period after Construction Manager in the first sentence and delete " and shall
contemporaneously provide the same communications to the Architect."
Place a period after Construction Manager in the last sentence and delete ... and shall be
contemporaneously provided to the Architect."

4.6.10 ADD to the last line the following:
A decision by the Owner in consultation with the Architect, and/or the Construction Manager, shall
be final and binding on ail parties to ail such matters arising prior to the date final payment s due,
regardless of (1) whether such matters relate to execution and progress of the Work or (2) the
extent to which the Work has been compieted. However, neither the Architect's nor the
Construction Manager’s nor the Owners authority to act under this subparagraph, nor a decision
made by either of them in good faith either to exercise or not to exercise such authority shall give
rise to a duty or responsibility of the Architect, Construction Manager or Owner to the Contractor,
Subcontractors, material and equipment suppliers, their agents or employees, or other persons
performing any of the Work.

46.11 DELETE in its entirety and substitute the following:
4.6.11"The Contractor shall provide ali Shop Drawings, Product Data and Samples to the

Architect in quantity and format as is required by the Contract Documents. The Contractor
shall ensure conformance to the requirements of the Contract Documents.

46.12 DELETE from the second sentence "such" and "as to cause no delay in the Work of the
Contractor . . ., or the Construction Manager,".

46.14 INSERT "and upon approval of the Owner, or in accordance with any delegation of authority by
Owner to Construction Manager" after "Construction Manager,".

4.6.17 DELETE the last sentence in its entirety.

46.18 ADD the following to the end of the paragraph:
"... provided, however, that the Architect shall not have the authority to bind the Owner to accept
work to which the Owner objects as being deficient or otherwise inconsistent with the Contract
Documents." ’

472 DELETE in its entirety.

473 DELETE in its entirety.

474 DELETE in its entirety.

481 DELETE in its entirety.

482 DELETE in its entirety.

483 DELETE in its entirety.
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4.7.6

4.9

O

DELETE in its entirety.

ADD at the end of the first sentence, . . . with contemporaneous notification to the Construction
Manager and to the Architect.”

DELETE in its entirety and substitute the following:

4.9.1 If at any time during the course of construction a dispute should arise between the Owner

and the Prime Contractor with respect to any matter or thing arising out of or related to this
contract or project, unless otherwise agreed to in writing, the Prime Contractor shall
proceed diligently with the performance of this work under the Contract while the parties
attempt to resolve the dispute according to this section. As such, no dispute shall interfere
with the progress of the project and the Prime Contractor shall continue with its work.

4.91.1 Notice of each such claim, dispute, and other matter shall be delivered to
Construction Manager by Contractor in strict compliance with the
provisions of the Contract Documents. Written supporting data shali be
submitted to Construction Manager, within thirty (30) days after such
occurrence. ‘

4912  The time periods set forth in this Paragraph relate solely to the
administration of pending claims and disputes and are neither intended
to, nor shall they, modify or affect any requirements under the Contract
Documents relating to Notice and the time required therefore or any
other time requirements of this Contract. Receipt of such a claim by the
Construction Manager does not constitute a waiver of Contractor's
obligations under the Construction Documents.

4.9.1.3  The rendering of a decision by Owner with respect to any such claim,
dispute, or other matter is a condition precedent to any further action
under this Subparagraph. Such decision shall be final and binding upon
Contractor uniess Contractor notifies Construction Manager in writing of
Contractor's exception to such decision within thirty (30) days of
Contractor's receipt of the decision thereon.

4.9.2 If the dispute is a demand or assertion by the Prime Contractor seeking, as a matter of

4.9.3

right, an amount in addition to the Contract amount provided herein, the decision of the
Owner or its Agent, with respects to the demand or assertion, shall be binding upon and
followed by the Prime Contractor. If the Prime Contractor is aggrieved by the decision of
the Owner, then following completion of the Contract work, the Prime Contractor shall first
seek resolution of the demand or assertion through mediation with a mediator mutually
agreeable to the Owner and Prime Contractor. The Owner, at his sole discretion, shall
decide if mediation will be the acceptable method for this step in the dispute resolution. If
mediation is approved by the Owner, the mediation shall proceed in accordance with the
rules or agreement established by the mediator and continue until such time as the parties
are able to settle the demand or assertion or the mediator declares an impasse.
Conclusion of the mediation as provided herein shall be a condition precedent to the
commencement of an action as provided in Section 4.9.3 below.

If the mediation described in Section 4.9.1 above is unsuccessful or not approved by the
Owner, the Prime Contractor shall provide the Owner with written notification of its intention
to seek resolution of the dispute, claim or matter either through binding arbitration in
accordance with the Pennsylvania Uniform Arbitration Act 42 Pa. CSA 7301, et.seq.or
through litigation in the Clearfield County Court of Common Pleas. Any arbitration
proceeding will be in Clearfield County. The Prime Contractor acknowledges that before it
proceeds to arbitration or litigation, the Owner shall have the exclusive right to elect
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whether the dispute, claim or matter shall be decided through arbitration or litigation, and
shall so advise the Prime Contractor of its election within thirty (30) days of the written
notification referenced herein above. Should the Owner elect to proceed in arbitration, the
demand for arbitration shall be filed in accordance with the Pennsylvania Uniform
Arbitration Act42 Pa. CSA 7301, et.seq.. If the Owner elects to proceed with litigation, the
complaint commencing such an action must be filed with the Court of Common Pleas of
Clearfield County which shall hzve exclusive jurisdiction and venue to resolve any claims.
The parties irrevocably agree that this Contract was negotiated and executed in the
Commonwealth of Pennsylvania and the County of Clearfield. No such demand shali be
brought, however, until completion of all the work under this Contract or the termination of
this Contract. All claims, demands, assertions or other matters in question shall be brought
in a single arbitration or lawsuit. The Prime Contractor shall be deemed to have waived any
claim against the Owner unless the Prime Contractor gives the Owner written notice of
such claim within ten (10) days of the time that the Prime Contractor first had knowledge of
the facts giving rise to such claim. To the extent that Owner elects to proceed with
litigation, the Owner and Prime Contractor hereby expressly waive any right to trial by jury
of a claim, demand, action or cause of action relating to the work arising under this
agreement whether now existing or hereafter arising, and whether sounding in contract or
tort or otherwise, and the Owner and Prime Contractor hereby agree and consent that any
such claim, demand, action or cause of action shall be decided by trial without ajury and
that any party to this agreement may file an original counterpart or a copy of this section
with any court as written evidence of the consent of the parties to the waiver of their rights
to trial by jury. To the extent that the Owner elects to arbitrate the dispute, the parties may
engage in discovery in accordance with the Pennsylvania Rules of Civil Procedure.

4.9.31 If the Contractor makes a claim against the Owner for costs and
damages to the Contractor in the performance of the Work, the
Contractor shall be liable to the Owner and shall pay the Owner for a
percentage of all costs incurred by the Owner in investigating, analyzing,
negotiating, arbitrating and/or litigating the claim, which percentage shall
be equal to the percentage of the Contractor's total claim which is
determined through arbitration or litigation to be false or to have no basis
in law or in fact.

4.9.4 Statute of Limitations. Any action under either 4.9.2 or 4.9.3 above must be filed by Prime
Contractor within two years of the last day it performed work on the project. Prime
Contractor acknowledges that this decrease in the Statue of Limitations is a material part
of the consideration it has given to the Owner in order to enter into this Prime Contract.
This provision shall not be construed as an extension of any Statute of Limitations
including that governing claims against any surety bond relating to the project.

4.9.5 The Construction Manager is responsible for making all coordination decisions not
mutually agreed to by the affected Contractors. Disputes between the Construction
Manager and one or more other Contractors, and disputes between two or more
Contractors pertaining to the creation, application, and modification of the project
schedule, the furnishing of resources to meet the project schedule, and coordination
between and among the Contractors shall be submitted promptly to the Construction
Manager for a final construction decision. The final construction decision of the
Construction Manager will at all times be consistent with the content and intent of the
Contract Documents. The final construction decision of the Construction Manager will be
observed, accepted, and fully followed by all Contractors and their Subcontractors and
Sub-Subcontractors on the project, subject only to the commencement of a proceeding at
the request of the Construction Manager or other Contractor. The progress of the work in

SUPPLEMENTARY GENERAL CONDITIONS 12
WEST BRANCH JR.-SR. HIGH SCHOOL
ADDITIONS AND ALTERATIONS



521

5.2.3

6.1.1

6.1.1

6.2.4
6.2.5

6.2.7

O

accordance with the final construction decision of the Construction Manager shall not be
delayed, pending any such proceeding.

4.8.5.1 In the event of a dispute between or among Contractors that result in the
issuance of a final construction decision by Construction Manager, Contractor’s
sole and exclusive remedy for all claims is the commencement of common-law
arbitration against the other Contractors, pursuant to the provisions of applicable
law. The damage remedy in such proceedings hereby provided in favor of the
Contractor shall be exclusive remedy for disputes between the Contractors.

4.8.5.2 In the event of a dispute between Contractor and the Construction Manager or
Owner that results in the issuance of a final construction decision by Construction
Manager, Contractor's sole and exclusive remedy for all claims is use of and
resort to the provisions of Paragraph 4.9. The remedies provided therein against
the Owner in connection with actions by the Construction Manager shall be
exclusive,

4.9.5.3 The Contractors shall have no right of action against the Construction Managerin
connection with any disputes.

DELETE "after due investigation” from the second sentence.

DELETE "Failure of the Construction Manager to reply promptly shall constitute notice of no
reasonable objection."

ADD the following as the last sentence: "Nothing in this paragraph shall obligate the Owner,
Construction Manager or Architect to conduct an investigation of any Contractor or
Subcontractor."

DELETE the second and third sentence of the paragraph and insert "There shall be no
adjustment in the Contract Sum because of such substitution."

DELETE the last sentence in its entirety.

ADD the following: "This Project will be performed with multiple Prime Contractors as indicated in
Section 01010 - "Bid Package Descriptions". The Contractors shall be aware that schedule
adjustments will be required to coordinate with the Work of other Contractors."The Contractor will
adhere to the scheduling requirements of the Contract Documents and will follow the final
construction decision of the Construction Manager in accordance with the Contract Documents.

DELETE the word "wrongfully” from the first line of subparagraph 6.2.4.

REVISE the third and fourth lines of this Subparagraph to read as follows: *. . . subject to the
provisions of Paragraph 4.9."

ADD in its entirety the following:

6.2.7 Should the Contractor cause damage to the work or property of any separate Contractor or
other Contractor or Owner’s work or property, the Contractor shall, upon due notice,
promptly attempt to settle with the separate Contractor or other Contractor by agreement,
or otherwise resolve the dispute. If such separate trade Contractor or other Contractor
initiates any action for the recovery of additional costs or damages whether by litigation,
arbitration or otherwise against the Owner, the Construction Manager or the Architect on
account of any damage alleged to have been caused by the Contractor, the Owner,
Construction Manager or Architect shall notify the Contractor who shall defend such
proceedings at the Contractor's expense, and if any judgment or award against the Owner,
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Construction Manager or Architect arises therefrom, the Contractor shall pay or satisfy it
and shall reimburse the Owner, Construction Manager or Architect for all attorney's fees
and court costs which the Owner, Construction Manager or Architect has incurred.

7.3.6.6 ADD as a new subparagraph 7.3.6.6 to read as follows:

"An allowance for overhead and profit, included in the total cost to the Owner. shall be based on
the following schedule;

A For the Contractor, for any Work performed by the Contractor's own forces, fifteen percent
(15%) of the cost;

2 For the Contractor, for any Work performed by his Subcontractor, five percent (5%) of the
amount due the Subcontractor:

3 For each subcontractor or sub-subcontractor involved, for any Work performed by that
subcontractor's own forces, fifteen percent (15%) of the cost;

4 For each subcontractor, for any Work performed by his sub-subcontractor, five percent
(5%) of the amount due the sub-subcontractor:

5 In order to facilitate checking of quotations for extras or credits, all proposals, except those
so minor that their propriety can be seen by inspection, shall be accompanied by a
complete itemization of costs including labor, materials and Subcontracts. Labor and
materials shall be itemized in the manner prescribed above. When major cost items are
Subcontracts, they shall be itemized also. In no case will a change involving over $200 be
approved without such itemization.

8.2.1 DELETE the second sentence of the paragraph and insert the following:

8.2.1 "By bidding and by executing the agreement, the Contractor confirms that the contract
time is a reasonable period for performing the work. The Contractors are responsible to
provide the Construction Manager a detailed Construction Schedule of their work within
15 business days after the date of written notice of Bid Award and a Construction
Progress Schedule will be developed and updated periodically, all in accordance with the
provisions of Paragraph 4.9"

8.3.2 REVISE the second line of this Subparagraph to read as follows: “. . . in accordance with the
provisions of Paragraph 4.9.”

833 DELETE in its entirety. REVISE to read as follows:

8.3.3 "No payment or compensation or claim for additional costs or damages shall be made to
the Contractor as compensation for damages for any delays, disruptions, hindrances or
acceleration from any cause whatsoever in the progress of the Work, notwithstanding
whether such delays be avoidable or unavoidable. The Contractor's sole remedy for
delays shall be an EXTENSION OF TIME ONLY, pursuant to and only in accordance with
this Paragraph 8.3, such extension to be a period equivalent to the time lost by reason of
any and all of the aforesaid causes, as determined by the Construction Manager. In
consideration for this grant of a time extension, the Owner, the Construction Manager
and/or Architect shall not be held responsible for any loss or damage or increased costs
sustained by the Contractor through any delays caused by the Owner, Construction
Manager or Architect or any other Contractor or on account of the aforesaid causes or any
other cause of delay. In the event the Contractor shali choose to litigate this clause or
issue and loses said litigation, the Contractor shall reimburse the Owner, Construction
Manager, and the Architect for their reasonable attorney's and expert witness fees and all
other costs and expenses incurred by them in the litigation.”

8.3.4 ADD the following to 8.3 Delays and Extensions of Time:
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8.3.4 Contractor agrees that, as the work progresses, it is likely that changes will be made to the
Construction Schedule as set forth in Paragraphs 3.10.1, 3.10.2, 3.10.3 and 3.10.4.
Contractor agrees that it will make no claim for, or be entitied to, an increase in the
Contract Sum for any delay, disruption, hindrance or acceleration resulting from any such
changes to the Construction Schedule, and that its sole remedy therefore, if any, shall be
an extension of time.

9.3.1 ADD "The form of Application for Payment shall be AIA Document G702, Application and
Certification for Payment, supported by AIA Document G702, continuation sheet, or similar
as approved by the Construction Manager."

9.44  ADD Article 9.4.4 PREVAILING MINIMUM WAGES:

9.4.4 "The attached Minimum Wage Rates for Labor performed on the Project as determined
by the Commonwealth of Pennsylvania, Department of Labor and Industry, and by
inclusion are hereby made a part of these Supplementary Conditions of the Contract for
Construction. The Contractor shall obtain a copy of the Wage Rates for the various crafts
and classifications and post same in a conspicuous place. In submitting each Application
for Payment, the Contractor warrants that no employee of the Contractor, his
subcontractors or sub-subcontractors was paid less than the minimum hourly rate as
posted for his particular craft or trade or classification for all work performed. The
Contractor shall submit, as requested by the Owner, Architect or Construction Manager,
Payroll Classification for Public Works Project on the required form, properiy executed and
notarized." '

9517 REVISE in its entirety to read "Unsatisfactory Prosecution of the Work in accordance with the
Contract Documents."

9518 ADD "Failure to comply with government statutes, regulations and laws "

9.6.3 REVISE "The Construction Manager will on request,” to "The Owner, Architect or Construction
Manager may, on request and at the Owner's, Architect's or Construction Manager's discretion,"

967 ADD "RETAINAGE:

9.6.7 The Owner shall retain ten percent (10%) of all amounts due the Contractor until the Work
is fifty percent (50%) completed. When the Work is fifty percent (50%) completed, one-
half of the amount retained by the Owner will be returned to the Contractor, provided the
Contractor provides written consent of surety to such reduction in retainage to the
Construction Manager along with its Application for Payment, provided the Architect
approved the application and reduction of retainage, and further provided that the
Contractor is making satisfactory progress and there is no specific cause for greater
withholding. Payments are subject to the provisions of Paragraph 9.6.

The Owner shall retain five percent (5%) of all amounts due the Contractor after the Work
is fifty percent (50%) completed, provided, however, that in the event a dispute arises
between the Owner and any Prime Contractor, which dispute is based upon increased
costs claimed by one prime Contractor occasioned by damages or delays or other actions
of another prime Contractor, additional retainage in the sum of one and one-half times the
amount of any possible liability may be withheld until such time as a final resolution is-
agreed to by all parties directly or indirectly involved, unless the Contractor causing the
additional claim furnishes a bond satisfactory to the Owner to indemnify the Owner against
the claim. '

The Owner may increase retainage back to 10% in the event that contractor fails to
maintain progress per the project schedule or fails to correct deficiencies in the work.

All monies retained by the Owner may be withheld from the Contractor until conditions for
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9.6.5

9.6.8.1

9.8.1

9.8.3

9.10.1
9.10.1.1

9.10.5

9.10.6

9.11.1

O

REVISE to read, "Payment to material suppliers shall be treated in 2 manner similar to that
provided in Section 9.6 in its entirety."

Final Completion and final Payment are met."

ADD "The Owner, Architect or Construction Manager may require proof of payment to
subcontractors, subcontractors, and suppliers, at any time and from time to time."

ADD the following

9.8.1.1Inspections for Substantial Completion will be conducted at the completion of the work or
any portion of the work.

ADD the following

9.8.3 "The items on the list attached to the Certificate of Substantial Completion will have a
value of 150% of the worth affixed to them. These amounts will be deducted from the
payment and held until the items are completed or corrected. If not corrected within the
time frame noted in the Certificate of Substantial Completion, the Owner shall deduct the
value from the Contractor’s final payment and complete the work at its descretion."

ADD the following:

If more than one inspection for Final Completion is required, the Prime Contractor will be billed for
the professional fees and services of the Architect and Construction Manager.

ADD as new subparagraph 9.10.5 the following language:

9.10.5"The final payment including the retainage shall become due in 30 days following the date
of the Architect's issuance of a final Certificate for Payment provided that the Contractor
has submitted alt documents as required by subparagraph 9.10.2 and elsewhere in the
Project Manual. The final payment may be reduced by an amount, as certified by the
Architect, to equal 1-1/2 times the cost required to complete any remaining uncompieted
items. Final payment of any amount so withheld shall be paid forthwith upon compiletion of
these items."

ADD as new subparagraph 9.10.6 the following language:

9.10.6If more than one inspection of Substantial Completion or Final Completion is required, the
Contractor will be billed for the professional fees and services of the Architect and
Construction Manager. Following Substantial Completion, in the event Contractor or its
subcontractor fails to complete the list of items of the work instructed by the Architect
and/or Construction Manager to be corrected or completed within 60 days after the date
of substantial completion, the Owner may: 1) Exercise any available remedies to correct
or complete deficient work or retain a third party to correct or complete such work at the
cost of the defaulting Contractor; and 2) Retain and deduct from any payment or
retention otherwise due to the defaulting Contractor any fees or expenses for services
required to be provided by the Architect and/or Construction Manager more than 60 days
after the date of Substantial Completion:

ADD as new paragraph the following language:

The Contractor shall begin the Work on the date indicated in or established by the Notice to
Proceed and shall carry the Work forward expeditiously to achieve Contract Milestones and
Substantial Completion on or before times stipulated in the Contract Documents, and Section
01015 of the Specifications.

Should the Contractor fail to complete the work in accordance with the Contract Documents,
the Contractor shall be liable for the sum of $1,500.00 daily, assessable as liquidated
damages and not as a penalty and paid to the Owner.
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This schedule of completion of the Work shall be considered of the essence of the Contract,
and for the cost of extra inspections, salaries of contingent forces, and other expenses
entailed by the Owner resulting from the Contractor's delay in completing the work of the
Contract within the Contract Time, the Owner shall be entitled to liquidated damages, and not
a penaity, for each calendar day that the Work is not substantially complete, subject to
adjustments of the Contract Time as provided in the General Conditions. Liquidated
damages are necessary, in that it is impossible to precisely calculate the monetary loss to the
Owner as the result of any delay in implementation. '

The Owner shall have the right to deduct the total amount of any liquidated damages for
which the Contractor may be liable under this article from any monies otherwise due the
Contractor under the Contract, including any retained percentage which may be under the
control of the Owner.

The Surety on the Performance Bond furnished by the Contractor shall be liable for any
liquidated damages for which the Contractor may be liable to the extent the Contractor has
not made settlement therefore with the Owner.

In the event that the Work must be conducted beyond the normal working hours specified or
if the project is not completed by the specified duration, the Contractors shall reimburse the
Consultants (A/E, CM, etc.) for all their expenses. Expenses shall be calculated at the cost
times 2.75 on labor and costs times 1.15 on all other items.

The reimbursement set forth above are in addition to liquidated damages, if any, and shall be
paid to the Consultants by the Contractors prior final payment or the amounts shall be
deducted from Contractors finat payment.

Reimbursement to the Consultants for additional work expenses shall not apply to the extent
that their overtime or extension is the fault of the Consuitant or beyond the reasonable control
of the Contractor.

If after notification in accordance the Contract Documents, a Contractor fails to perform in
accordance with the latest updated project schedule, the Owner may opt to supplement a
Contractors Work with additional supervision, labor, material, equipment, etc. in order to help
maintain the on time completion of the work and minimize delays to the project. The
Contractor will be responsible for all costs associated with such action by the Owner, CM, or
Consultants.

10.1.2 DELETE in its entirety and insert the following:

10.1.2In the event the Contractor encounters on the site materials reasonably believed to be
asbestos or polychlorinated biphenyl (PCB) or hazardous waste which has not been
rendered harmless, the Contractor shall immediately stop Work in the area affected and
report the condition to the Owner, Construction Manager and Architect in writing. The
Work in the affected area shall not thereafter be resumed except by written agreement of
the Owner and Contractor if in fact the material is asbestos or polychlorinated biphenyl
(PCB) or hazardous waste and has not been rendered harmless. The Work in the affected
area shall be resumed in the absence of asbestos or polychlorinated biphenyi (PCB) or
hazardous waste or when it has been rendered harmless by written agreement of the
Owner and Contractor.

10.1.4 DELETE in its entirety and insert the following:
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10.1.4To the ex@ﬂ permitted by law, the Owner shall indemnify and hold harmless the
Contractor, Construction Manager, Architect, Architect's consultants and agents, and
employees of any of them from and against claims, damages, losses and expenses,
including but not limited to attorneys' fees, arising out of or resulting from performance of
the Work in the affected area if in fact the material is asbestos or polychiorinated biphenyl
(PCB) or hazardous waste and has not been rendered harmiess, provided that such claim,
damage, loss or expense is attributable to bodily injury, sickness, disease or death, or to
injury to or destruction of tangible property (other than the Work itself), including loss of
use resulting therefrom, but only to the extent caused in whole or in part by negligent acts
or omissions of the Owner, anyone directly or indirectly employed by the Owner, or anyone
for whose acts the Owner' may be liable. Such obligation shall not be construed to negate,
abridge or reduce other rights or obligations of indemnity, which wouid otherwise exist as
to a party or person described in this subparagraph.

10.2 ADD the following:
10.2.8"The Contractor shall furnish 4 sets of Material Safety Data Sheets (MSDS) to the
Construction Manager for all materials used on the Project in accordance with
government requirements. In addition, the Contractor shall maintain one set of MSDS on
the site for periodical inspection by the Owner, Architect and Construction Manager. The
Contractor shall be responsible for compliance with OSHA and the Hazard
Communications Standard.
"Any fines imposed against the Owner, Architect or Construction Manager by the federal,
state or local Occupational Safety and Health Administration or other governmental entities
because of the Trade Contractor’s noncompliance with safety standards, laws, ordinances
or regulations will be deducted from Trade Contractor’s original contract amount and/or
offset against any unpaid contract balance as proper remuneration for the Owner, Architect
or Construction Manager.”
11.1.1.1 DELETE semicolon (;) atend and ADD". . ., including private entities performing Work at the site
and exempt from the coverage on account of number of employees or occupation, which entities
shall maintain voluntary compensation coverage at the same limits specified for mandatory
coverage for the duration of the Project,”
11.1.1.2  DELETE semicolon ;) atend and ADD " . . or persons or entities excluded by statute from the
requirements of Clause 11.1.1.2 but required by the Contract Documents to provide the insurance
required by that Clause;”
1.1.1.7 ADD the words "blanket, oral and written" after the word “involving" in the first line of
subparagraph 11.1.1.7.
11.1.1.8.  ADD as new subparagraph 11.1.1.8 the following language:
11.1.1.8 Liability insurance shall include all major divisions of coverage and be on a
comprehensive basis including:
1. Premises-Operations (including X, C and'U as applicable).
2, Independent Contractors.
3. Products and Completed Operations.
4, Personal Injury Liability with Contractual Liability Exclusion deleted.
5. Contractual, including specified Provision of Contractor's Obligations under
Paragraph 3.18.
6. Owned, Non-owned and Hired Motor Vehicles.
7. Broad Form Property Damage including Completed Operations.
8. Umbrella Excess Liability.
If the General Liability coverages are provided by a Commercial General Liability Policy on a
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claims made basis, the policy date or retroactive date shall predate the Contract; the termination
date of the policy or applicable extended reporting period shall be no earlier than the termination
date of coverages required to be maintained after final payment, certified in accordance with
subparagraph 9.10.2.

- 11.1.21 ADD "The insurance required by Subparagraph 11.1.1 shall be written for not less than the
following, or greater if required by law:

For the duration of the Contract, the Contractor and each subcontractor shall, at their own

expense, purchase and maintain in a company or companies licensed to do business in the

Commonwealth of Pennsylvania, Statutory Workmen's Compensation including Occupation

Disease as required by the laws of the Commonwealth of Pennsylvania and also Employer's

Liability Insurance with limits not less than the following:

Statutory - Amounts and coverage as required by the laws of the Commonwealth of

Pennsyivania.

Employers Liability: $500,000.00 each accident.
$500,000.00 disease [Policy Limit].
$500,000.00 disease [Each Employee].

For the duration of these Contracts, the Contractor and each subcontractor shall, at their own

expense, purchase and maintain in a company or companies licensed to do business in the

Commonwealth of Pennsylvania, Comprehensive General Liability, with limits not less than the

following:

Per Occurrence Limit; $1,000,000.00
Products and Completed Operations Aggregate: $1,000,000.00
General Aggregate Limit: $2,000,000.00
Personal and Advertising Injury: $1,000,000.00
Fire Damage (Any one Fire): $ 100,000.00
Medical Payments (Each Person): $ 5,000.00

Products and completed operations shall be maintained for two (2) years after final payment.

Provide a "Project Aggregate” CG 25 03 endorsement for all insurance policies.

Umbrella Liability: $5,000,000.00 each occurrence/aggregate for all Contracts; $10,000 retention

for self insured hazards, each occurrence.

For the duration of this Contract, the Contractor and each subcontractor shall, at their own

expense, purchase and maintain in a company or companies licensed to do business in the

Commonwealth of Pennsylvania, Comprehensive Automobile Liability Pennsylvania,

Single Combined Limit: $1,000,000.00

Coverage to include "non-owned" and "hired" car.

11.1.4 ADD as new, subparagraph 11.1.4, the following language:

11.1.4 If this insurance is written on the Comprehensive General Liability policy form, the

Certificates shall be AIA Document G705, Certificate of Insurance. If this insurance is
written on a Commercial General Liability policy form, ACORD Form 25S will be
acceptable.
Furnish two (2) copies of Certificates herein required; furnish two (2) copies of any
endorsements that are subsequently issued amending coverages or limits; and furnish
two (2) copies of Certificates at time of policy renewal indicating such renewal. The
certificates shall set forth evidence of all coverages required by the Contract Documents,
and shall specifically certify the following:

11.1.41  The coverage afforded under these policies will not be cancelled, non-renewed
materially changed, with the limits reduced without a minimum of thirty (30) days
prior written notice, by certified mail, being given to the Owner (the certificate holder
named in the lower left hand corner of ACORD Form 25S).
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11.3.1.1

11.3.1.3

11.3.9

11.3.10

12.2.1

13.1

o 0

11.1.42  The West Branch Area School District (Owner), Roth Marz Partnership P.C.
(Architect) and The Quandel Group, Inc. (Construction Manager) and any others
listed in the certificates of Insurance are named as additional insureds for all
required coverages except workers' compensation, in and as their interests appear.

ADD "The form of policy for this coverage shall be Compieted Value."

After the first sentence of subparagraph 11.3.1.3, ADD the following language:
"The property insurance required hereby shall be written with a deductible of $_5.000 per
occurrence." .

End the third sentence after the word "reach" and DELETE the following from the paragraph "or in
accordance with an award by arbitration in which case the procedure shall be as provided in
Paragraph 4.9".

DELETE in its entirety and insert the following:

10.3.10 The Owner, as trustee, shall have power to adjust and settle any loss with the insurers
unless one of the parties in interest shall object, in writing within five days after the
occurrence of loss, to the Owner's exercise of this power, and if such objection be made,
the Architect shall decide. The Owner as trustee shall, in that case, make settlement
with the insurers in accordance with the directions of Architect.

DELETE 11.4 in its entirety and insert the following:

11.4.1 The Contractor shall furnish bonds covering faithful performance of the Contract and
payment of obligations arising thereunder. Bonds shall be obtained from a company
authorized to do business in the State of Pennsylvania, and the cost thereof shall be
included in the Contract Sum. The amount of each bond shall be equal to 100 percent of
the Contract Sum. Companies shall be rated at AM BEST Rating _A or better.

11.4.2 The Contractor shall deliver the required bonds to the Owner after receiving written
intention to award and contemporaneously with executing the Agreement.

11.4.3 The Contractor shall require the attorney-in-fact who executes the required bonds on
behalf of the surety to affix thereto a certified and current copy of the power of attorney.

11.4.4 Upon the request of any person or entity appearing to be a potential beneficiary of bonds
covering payment of obligations arising under the Contract, the Contractor shall promptly
furnish a copy of the bonds or shall permit a copy to be made-

In the last sentence ADD “ and Attorney’s * ...services.”

ADD the following to 13.1:

13.1.2 Nondiscrimination: By submitting a bid and executing Contract Documents, the
Contractor shall be deemed to agree as follows:

13.1.2.1 As required by P.L. 30; 24 PS 7-755 - That no Contractor, Subcontractor or any
person acting on his or their behalf shall, by reason of race, creed ar color, discriminate
in the hiring of an employee for work hereunder against any citizen of the Commonwealth
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13.1.3

13.1.4

13.1.5

13.1.6

13.3.1

1343

13.44

of Pennsylvania wha is qualified and available to perform work to which the employment
relates, or thereafter discriminate against or intimidate any employee so hired: that the
Owner may deduct from the contract price a penalty of $5.00 for each person for each
calendar day during which such person was discriminated against or intimidated in
violation of the foregoing provisions; and that this contract may be canceled by the
Owner, and all money due or to become due hereunder may be forfeited for a second or
any subsequent violation.

13.1.2.2 That the Contractor will comply with the Pennsylvania Human Relations Act in
providing equal employment opportunities in connection with all work perfcrmed by him
atthe job site, pursuant to the provisions of Act No. 222, October 27, 1955, as amended
and supplemented, known as the "Pennsylvania Human Relations Act".

(a) Contractor shall not discriminate against any employee, applicant for employment,
independent contractor or any other person because of race, color, religious creed,
ancestry, age, sex, national origin, handicap or disability.

Commonwealth Prevailing Wage Act: Work of this Project will be governed by requirements of
and subject to regulations of Commonwealth Prevailing Wage Act, Decision of the Secretary of
Labor and Prevailing Minimum Wage Predeterminations bound in as part of the Contract
Documents.

Site Excavation: Contractor shall agree that, not less than three (3) working days prior to
beginning, excavation or demolition Work as defined in Act 172 of Commonwealth of
Pennsylvania, amending Act 287 of 12/10/74, he shall request the information required by Section
5 of the Act and shall inform each operator employed at the site of the Work of the information
received with respect to location of underground installations. Contractor shall agree to report
immediately, to the user of the underground installations and to the Owner and Architect, any
break in its lines or dent, gouge, groove or other damage to such lines, to their coating or
cathodic protection, made or discovered in the course of the excavation or demolition Work.

Anti-pollution Legislation and Erosion Control: Contractors shall comply with all applicable
statutes, rules, and regulations enumerated in Section 00110. :

Steel Products Procurement Act: In accordance with the "Steel Products Procurement Act", Act 3
of 1978, all steel products used in construction of this Project shall be of steel produced in the
United States. (In accordance with Act 161 of 1982, cast iron products used in the construction of
this Project shall be produced in the United States.) Refer to Act 141 of 1984 for definitions of
steel or cast iron products.

ADD "Written notice to the Owner shall be deemed to have been duly served if delivered in

~person or sent by Registered or Certified mail to: Mr. Thomas Giles, Superintendent of

Schools for West Branch Area School District, 356 Aliport Cutoff, Morrisdale, PA 18658-
9312.

ADD as new subparagraph 13.4.3 the following language: '

13.4.3 Should the Contractor suffer injury or damage to person or property because of an act or

- omission of the Owner or of any of the Owner's employees or agents for whose act the

Owner is allegedly liable, the claim shall be made in writing to the Owner within thirty (30)

days after the first observance of such injury or damage, otherwise such claim shall be

waived. This clause shall not allow claims for injury or damages, which are otherwise

precluded by these Contract Documents. Owner shall not be responsible for actions or
inactions of other Contractors.

ADD as new paragraph 13.4.4, the following languages:

13.4.4 Inthe event Contractor shall breach any obligation imposed by the Contract Documents,
in addition to all other damages, losses, costs and relief, whether in law or equity, which
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13.6.1

13.8

14.
14.1.1

1412
14.1.3

14.2.1.4

14.2.4

Owner may recover, Owner also shall be entitled to an award for any reasonable
attorneys' fees incurred in attempting to enforce or recover upon the Contract
Documents by reason of the Contractor's breach:.

DELETE subparagraph 13.6.1 inits entirety and substitute in lieu thereof the following language:

13.6.1 The final payment due the Contractor from the Owner shall bear interest at the lowest
rate of interest of the bond issue of the Owner, such interest commencing after the date
that such payment shall become due and payable to the Contractor.

ADD as new paragraph 13.8 the following language:
13.8  WAIVER OF LIENS ’

13.8.1 Neither the Contractor nor any subcontractor nor anyone furnishing labor or materiais to
the Contractor in connection with the work shall have the right to file or otherwise assert
any mechanic's or materiaiman's lien or other lien against the work or the premises upon
which the work is to be located or against any other property of the Owner. The
Contractor agrees to indemnify and hold harmiess the Owner from all costs, attorneys'
fees and other damage arising from any lien filed by anyone claiming by, on behalf of or
through the Contractor and, upon notification from Owner of the filing of a lien, Contractor
shall promptly take all necessary action to discharge or remove such lien.

13.8.2 The Contractor agrees that, for himself and for all of his subcontractors, the
Pennsylvania Mechanic's Lien Law of 1963 is not applicable to the public construction
Work and that his rights and those of his subcontractors are determined in accordance
with the Public Bond Law and the payment bends provided for in connection with this
Project.

ADD the following to ARTICLE 14:
DELETE subparagraph 14.1.1in its entirety and substitute the following language in lieu thereof:

14.1.11f the work is stopped for a period of 60 days under final, non-appealable order of any court
or other public authority having jurisdiction, through no act or fault of the Contractor or a
subcontractor or their agents or any other persons performing any of the work under a
contract with the Contractor, then the Contractor may, upon 21 days written notice to the
Owner, Construction Manager and the Architect, terminate the Contract and recover from
the Owner payment of all Work agreed upon by all parties as being properly executed.

DELETE subparagraph 14.1.2. in its entirety.

DELETE the words "seven additional” from the eighth line of subparagraph 14.1.3 and substitute
in lieu thereof the word "twenty one". Also, delete the words "subparagraph 14.1.2" from the last
line of subparagraph 14.1.3."

DELETE the word "substantial" from subparagraph 14.2.1.4 and substitute in lieu thereof the
word "material".

In the third line ADD “and Attorney's” after ‘Architect's’ and before ‘services’.

ADD THE FOLLOWING:

14.4 TERMINATION BY THE OWNER FOR CONVENIENCE _

14.4.1 The Owner may, at any time, terminate the Contract for the Owner's convenience and without
cause.

14.4.2 Upon receipt of written notice from the Owner of such termination for the Owner's convenience,
the Contractor shall:
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14.42.1 Cease operations as directed by the Owner in the notice;

14422 Take actions necessary, or that the Owner may direct, for the protection and
preservation of the Work; and

14423 Except for Work directed to be performed prior to the effective date of termination
stated in the notice, terminate all existing Subcontracts and purchase orders and
enter into no further Subcontracts and purchase orders.

1443 In case of such termination for the Owner's convenience, the Contractor shall be entitied to
receive payment from the Owner on the same basis provided in Subparagraph 14.1.1.

END OF SUPPLEMENTARY GENERAL CONDITIONS
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RIDER TO STANDARD FORM OF AGREEMENT'
' AJTA Doeument A201/CMa-1992 (“General Conditions’)

This Rider is attached to and modifies the Standard Form of Agreement executed by the
parties the  day of » 20__. The provisions of this Rider supersede and,
where applicable, supplant the corresponding numbered provisions of the Standard Form of
Agreement to which it is appended. All terms in this Rider have the same definitions as provided in
the Standard Form of Agreement to which it is appended.

3.4.1 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

34.1 Unless provided in the Contract Documents, the Contractor shall provide and
pay for labor (excluding premium for Workers’ Compensation and General
Liability insurance in the event such insurance is provided by the Owner in
accordance with the insurance provisions hereinafter), materials, equipment,
tools, construction equipment and machinery, water, heat, utilities,
transportation, and other facilities and services necessary for proper
execution and completion of the Work, whether temporary or permanent and
whether or not incorporated or to be incorporated in the Work.

3.18.1 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

3.18.1 To the fullest extent permitted by law and to the extent claims, damages,
losses or expenses are not covered by insurance supplied by either the Owner,
the Contractor, or the Subcontractors as required by Article 11 of this
Contract, Contractor shall indemnify, defend (at Owner’s request and through
counsel] reasonably acceptable to Owner), and hold harmless the Owner,
Construction Manager, Architect, Architect’s consultants, and agents and
employees of any of them from and against claims, damages, losses and
expenses, including, but not limited to, attorneys’ fees, arising out of or
resulting from performance of the Work, provided that such claim, damage,
loss or expense is attributable to bodily injury, sickness, disease or death, or
to injury to or destruction of tangible property (other than the Work itself),
including loss of use resulting therefrom, but only to the extent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone
directly or indirectly employed by them or anyone for whose acts they may be
liable, regardless of whether or not such claim, damage, loss or expense is
caused in part by a party indemnified hereunder. Such obligation shall not be
construed to negate, abridge, or reduce other rights or obligations of
indemnity which would otherwise exist as to a party or person described in
this Paragraph 3.18.1. :

This sample rider contains only the provisions necessary for the OCIP program as recommended by the PSBA Insurance Trust.
These provisions must be carefully reviewed to make sure that they are consistent with the remaining provisions of the
Agreement and with whatever other changes 10 the contract desired by the public school or recommended by the school’s
architect.
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DELETE AND SUBSTITUTE WITH THE FOLLOWING:

The Contractor and each Subcontractor, of whatever tier, hereby certifies to
the School District that it complies with all employment related laws and
regulations governing employment or collective bargaining agreements, if
any. Nothing in this Agreement shall be construed as divesting any
Contractor or Subcontractor of its sole and exclusive right to control the
means, manner or method of performance of the Work of any Contractor or
their employees. Nothing in this Agreement shali be construed in a manner
that would be violative of the legal or contractual rights of any employee.
The Contractor, and each Subcontractor, regardless of tier, shall defend, hold
harmless and indemnify the Owner against and from any and all claims,
demands, suits, actions, costs and expenses including reasonable attorneys’
fees, growing out of any claims by an employee or independent contractor of
any Contractor or Subcontractor of any tier alleging the violation of any of
the individuals’ employment rights, whether legal, constitutional or
contractual in nature. This provision shall be accorded the broadest meaning.

ADD THE FOLLOWING TO PARAGRAPH 4.7.9 OF THE AGREEMENT:

* * * In the event that the Owner provides insurance in accordance with
Article 11 of this Contract, any Claim involving third parties or Workers’
Compensation shall be reported in accordance with the Project Insurance
Manual procedures as set forth in Article 11 and the applicable Insuring
Agreement.

DELETE AND SUBSTITUTE WITH THE FOLLOWING:

Unless otherwise stated in the Contract Documents or the bidding
requirements, the Contractor, as soon as.practical after award of the Contract,
shall furnish in writing to the Owner through the Architect the name of
persons or entities (including those who are to furnish materials or equipment
fabricated to a special design) proposed for each principal portion of the
Work. In all cases, this notification shall be received in writing no less than
Five (5) Days prior to a Subcontractor starting Work. In the event that the
Owner provides insurance in accordance with Article 11 of this Contract,
Contractors are responsible for notifying the Program Administrator, Marsh
USA Inc., Six PPG Place, Suite 300, Pittsburgh, PA 15222-5499, Attn:
OCIP Administrator Telephone: (412) 552-5000, Fax: (412) 552-5999, of all
Subcontractor Awards at least Five (5) Days prior to a Subcontractor starting
Work. The Architect or Construction Manager will promptly reply to a
Contractor in writing stating whether or not the Owner, Construction
Manager or the Architect, after due investigation, has reasonable objection to
any such proposed person or entity. Failure of the Owner, Construction
Manager or Architect to reply promptly shall constitute notice of no
reasonable objection.

ADD THE FOLLOWING TO PARAGRAPH 7.3 OF THE AGREEMENT:

Each Construction Change Order shall reflect the proper credit of the Owner
providing insurance as set forth in Article 11 of this Contract.
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9.1.1
9.1.1

9.5.1.8 AND
95.1.9

9.5.1.8

95.19

984
9.84
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DELETE AND SUBSTITUTE WITH THE FOLLOWING:

The Contractor shall not knowingly, except by agreement or instruction of the
Owner in writing, prematurely commence operations on the site or elsewhere
prior to the effective date of insurance required by Article 11 of these General
Condttions. The date of commencement of the Work shall not be changed by
the effective date of such insurance. Unless the date of commencement is
established by the Contract Documents or a Notice to Proceed given by the
Owner, the Contractor shall notify the Owner in writing not less than Five (5)
Days or other agreed period before commencing the Work to permit the

timely filing of mortgages, mechanic’s liens and other security interests.
o 550 >

DELETE AND SUBSTITUTE WITH THE FOLLOWING:

The Contract Sum as stated in the Agreement and, including authorized
adjustments, is the total amount payable by the Owner to the Contractor for
performance of the Work under the Contract Documents. In the event and to
the extent that the Owner provides insurance in accordance with Article 11 of
this Contract, the Contract Sum shall exclude the Contractors’ and
Subcontractors’ related costs for the insurance being provided in accordance
with Article 11.

ADD THE FOLLOWING TO PARAGRAPH 9.5.1 OF THE AGREEMENT:

In the event that the Owner provides insurance in accordance with Article 11
of this Contract, failure to comply with the Project Insurance Manual
procedural requirements including, but not limited to, enrollment, payroll
reporting and audit, and claim administration; or

Failure to comply with Project Safety Requirements as set forth in the Project
Safety and Health Management Plan

ADD THE FOLLOWING TO PARAGRAPH 9.8 OF THE AGREEMENT:

In the event that the Owner provides insurance in accordance with Article 11
of this Contract, coverage under the OCIP for Contractors and enrolled
Subcontractors, regardless of tier, shall continue until 60 days after the date
of Substantial Completion by the Contractor or any Subcontractor as certified
by the Architect in accordance with the terms of this Agreement; provided,
however, that if the Contract Documents require a longer period of coverage
for Completed Operations, Owner shall take action necessary to ensure that
the longer period of coverage is in place for the Completed Operations. The
OCIP does not extend to Work under any implied or expressed warranty. The
Contractor or any Subcontractor performing Work after 60 days after the date
of their Substantial Completion shall be responsible for providing and
maintaining all insurances required by this Agreement.
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- DELETE AND SUBSTITUTE WITH THE FOLLOWING:

Neither final payment nor any remaining retained percentage shall become
due until the Contractor submits to the Architect (i) an affidavit that payrolls,
bills for materials and equipment, and other indebtedness connected with the
Work or which the Owner and Owner’s property might be responsible or
encumbered (less amounts withheld by Owner) have been paid or otherwise
satisfied, (ii) consent of surety, if any, to final payment and (iii) if required by
Owner, other data establishing payment or satisfaction of obligations, such as
receipts, releases and waivers of liens, claims, security interests or
encumbrances arising out of the Contract, to the extent and in such form as
may be designated by the Owner. If a Contractor refuses to furnish a release
or waiver required by the Owner, the Contractor may furnish a bond
satisfactory to the Owner to indemnify the Owner against such lien. If such
lien remains unsatisfied after payments are made, the Contractor shall refund
to the Owner all money. that the Owner may be compelled to pay in |
discharging such lien, including all costs and reasonable attorneys’ fees.

ADD THE FOLLOWING TO PARAGRAPH 9.10 OF THE AGREEMENT:

Owner shall not release/make final payment to the Contractor, nor shall the
Contractor release/make final payment to any Subcontractor unless required
payroll audits have been successfully completed and the insurer has certified
that the Contractor and Subcontractors have supplied and/or made records
and information available to the insurer as required by Paragraph 11.1.9 of
this Contract and that audits have been successfully completed.

ONLY DELETE AND REPLACE PARAGRAPH 10.2 WITH EXHIBIT B:
PROJECT SAFETY AND HEALTH MANAGEMENT PLAN, WHEN OCIP
IS IMPLEMENTED BY OWNER: ‘

11.1 THROUGH

11.4

11.1
11.1.1

DELETE AND SUBSTITUTE WITH THE FOLLOWING:

Insurance Provided by Owner’

Except as otherwise provided in this Contract, prior to issuance of the Notice
to Proceed under this Contract, Owner shall, at its sole cost and expense,
secure and hereafter maintain insurance of the type and in the limits set forth
below. To the extent that the Contractor, Subcontractor, or the property of
such persons or entities, are covered by such insurance, (i) the Contractor
shall comply and shall require its Subcontractors to comply with the terms set
forth in this Paragraph 11.1 and with the most current version of the Project
Insurance Manual issued and maintained by the Owner and (ii) the Contractor
shall exclude, and shall require its Subcontractors to exclude, the cost and
expense of maintaining duplicative insurance coverage in the Cost of Work.
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11.1.2 Except as otherwise specified in this Contract, Owner shall purchase and
continuously maintain until 60 days after Substantial Completion or
termination of this Contract, whichever occurs first, Builder’s Risk Insurance
naming as Insured, the Owner, Contractor, and Subcontractors performing
Work at the Project Site. Such insurance shall cover all equipment,
machinery, supplies and other property intended to be permanently
incorporated in the Project, for which title or risk of loss shall have passed at
the time of loss to an Insured. Coverage shall apply to such property while it
is located at the Project Site or located at temporary off-site storage or staging
areas approved by the Owner and/or its representatives, or while in land-
based transit to the Project Site and within the continental United States.
Coverage shall be written on an “All-Risk” form, including but not limited to,
fire, lightening, windstorm, hail, riot, riot attending a strike, civil commotion,
aircraft, vehicle, smoke, explosion, vandalism, malicious mischief, damage to
glass, thefi, flood and earthquake (including sinkhole) coverages, subject to
normal industry policy provisions, limitations, deductibles and exclusions.
Limits under this insurance shall not be less than One Hundred Per Cent
(100%) of the Replacement Value of the Project for physical damage to
property and related expenses, provided that sub-limits shali be established
for losses due to earthquake (including sinkhole) and for losses due to flood,
which earthquake and flood sub-limits shall be no less than the minimum sub-
limits for such losses established pursuant to Owner’s agreements with
lenders.

11.1.3 Each Contractor and Subcontractor shall be responsible to pay the Builder’s
Risk policy deductible. If the claim, however, is caused by the School
District or another Contractor/Subcontractor, the negligent party will be held
responsible for the deductible payment. Payment towards the Builder’s Risk
deductible will not exceed $5,000 per occurrence per Contractor/
Subcontractor.

11.1.4 Exclusions from such Builder’s Risk insurance include, but are not limited to,
the following: (i) Loss resulting from mysterious disappearance or caused by
any wrongful removal of any property of a Named Insured or any Additional
Insured by the employee(s) of such Named Insured or Additional Insured; (ii)
loss or damage to any automobiles; (iii) loss or damage to Contractor’s or any
Insured Subcontractors owned, leased or rented property or construction-type
tools, equipment, machinery, or supplies used for construction but not
intended to be permanently incorporated in the Project; (iv) normal
subsidence, settling, cracking, expansion or contraction of walls, floors,
ceilings, foundations, patios, walkways, driveways unless damage from a
peril insured by the policy ensues; and (v) loss or damage covered by
manufacturer’s warranty or guarantee. Contractors and Subcontractors are
responsible for damages not covered by insurance.

11.1.5 Loss, if any, under this Builder’s Risk insurance shall be adjusted with
Owner, Lenders, and/or Trustees, with the cooperation of Contractor and
Subcontractors. Insurance proceed checks shall be made payable to the
Owner or its Lenders or Trustees. Amounts shall be disbursed, when and if
appropriate, to the Contractor or Subcontractors through the Change Order
procedures described in this Contract.
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11.1.6 Except as otherwise specified in this Contract, the Owner shall maintain an
Owner Controlled Insurance Program, referred to herein as OCIP, with
Owner, Contractor and Subcontractors of all tiers, and such other persons or
interests as the Owner may designate, as Insured parties, with limits not less
than those specified below for each coverage. The OCIP coverage shall not
apply to vendors, suppliers, material dealers or other subcontractors who are
solely engaged in the stocking, testing, transporting, picking up, delivering or
carrying materials, parts, equipment or any other items or persons to or from
the Project Site; to Contractors and Subcontractors who furnish material
worked to a special design in accordance with the Drawings and
Specifications but who perform no operations at the Project Site, unless
required by Owner in writing; or to non-trade employees who are temporarily
at the Project Site for meetings, deliveries or similar activities. Asbestos
Abatement and Hazardous Remediation Contractors are not covered by the
OCIP (Workers” Compensation coverage, however, may be extended to
roofing contractors who self perform incidental asbestos removal work upon
request and approval of the insurance carrier). OCIP coverage for any
Contractor or Subcontractor requires the written determination of enrollment
of the applicable Contractor or Subcontractor by Owner. Owner may, in its
sole discretion, and at any time prior to or during the performance of Work by
a Contractor or Subcontractor, elect not to enroll or to cease an enroliment of
the Contractor or Subcontractor of any tier.

11.1.6.1 Workers® Compensation insurance for statutory benefit limits under
Pennsylvania Workers” Compensation law, and Coverage B — Employer’s
Liability with minimum limits of One Million Dollars ($1,000,000) Each
Accident for Bodily Injury by Accident, One Million Dollars ($1,000,000)
Each Employee for Bodily Injury by Disease, and One Million Dollars
($1,000,000) Policy Limit for Bodily Injury by Disease. Such insurance shall
be endorsed to include Longshore and Harbor Workers Compensation Act
Coverage and Jones Act Coverage, if applicable. The policy shall be
endorsed to include “Other States Coverage.” Coverage will apply only to
Work performed at the Project Site and to incidental off-site activities
directly related to Work performed at the Project Site. Coverage is not
provided for off-site Work.

11.1.6.2 Commercial General Liability insurance, written on an Occurrence form shall
be no less comprehensive and no more restrictive than the coverage provided
by the standard Insurance Services Office (ISO) form CG 00 01 (07/98).
Such insurance shall include by its terms or appropriate endorsements Bodily
Injury, Property Damage, Personal Injury, Blanket Contractual, Independent
Contractors, and Products and Completed Operations (for Five (5) Years
upon completion and written acceptance for each Project). This coverage
shall have a minimum limit of One Million Dollars ($1,000,000) Each
Occurrence, Two Million Dollars ($2,000,000) General Aggregate per School
District per Year, and Two Million Dollars ($2,000,000) Products/Completed
Operations Aggregate per School District. Coverage will apply only to Work
performed at the Project Site. Such insurance will not include coverage for
products lability to any insured party, subcontractor, vendor, supplier,
material dealer or others for any product(s) manufactured, assembled or
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otherwise worked upon away from the Project Site. The OCIP does not
provide Professional Liability, Employment Related Practices Liability or
Pollution Liability coverages.

Umbrella Liability insurance. Except as otherwise specified in this Contract,
insurance coverages as described in this Paragraph 11.1.6.3 follow form with
the liability coverages specified in Paragraphs 11.1.6.1 and 11.1.6.2 of this
Contract and will be provided by the Owner through the OCIP. The
Umbrella Liability program is Fifty Million Dollars ($50,000,000) Per
Occurrence and Fifty Million Dollars ($50,000,000) Annual Aggregate per
School District.

The coverage described in Paragraphs 11.1.6.1, 11.1.6.2 and 11.1.6.3 are set
forth in full in their respective policy forms, and the foregoing descriptions of
such policies are not intended to be complete, or to alter or amend any
provisions of the actual policies. In matters, if any, in which this description
may conflict with such policies, the provisions of the policies shall govern.

Prior to doing any of their work, each Contractor and Subcontractor must
complete an Enrollment Application in accordance with the most current
version of the Project Insurance Manual. Contractors and Subcontractors that
fail to provide the completed Enrollment Application to the Program
Administrator, Marsh USA Inc., prior to doing work at the site will be
responsible for payment of associated Workers> Compensation premiums to
their incumbent carriers.

Change Orders. Provided that the Owner is providing the coverages
described in Paragraphs 11.1.6.1, 11.1.6.2 and 11.1.6.3, the adjustment of the
Contract Sum as contemplated in Paragraph 7.3 and its sub-paragraphs shall
be calculated and determined net of the insurance cost. Premiums shall be
based on all wages, subject to legal limitations, including wages paid to the
employees of the Contractor or any Subcontractor of any tier, money paid to
or on behalf of individuals who are treated as or referred to as “independent
contractors” (or any other similar term), but who are legally employees; and
money paid to any individual or entity for or on behalf of so-called leased
temporary or day laborers.

The Contractor and Subcontractors shall provide and/or make available for
audit any and all records reasonably needed by the Owner and/or its
insurer(s) to calculate the premium properly that is to be paid by the Owner,
as applicable. The Contractor and Subcontractors shall keep and maintain, in
a professional manner, sufficient records as may be needed to properly
calculate insurance premiums for all insurance that the Owner will provide
under the terms of this Contract.

Notwithstanding anything herein to the contrary, the insurance policies and/or
coverages provided by the Owner for/or on behalf of the Contractor or any
Subcontractors under this Agreement shall apply to any act or omission
within the coverage of the policies and that occurs on or after the date of
commencement of the Work as defined in the Agreement but prior to 60 days
after the date of Substantial Completion by the Contractor or Subcontractors
as certified by the Architect in accordance with the terms of this Agreement.
Notwithstanding anything herein to the contrary, the insurance policies
provided by the Owner under this Agreement for/or on behalf of the
Contractor or Subcontractors shall riot apply to any act or omission occurring
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after 60 days after the date of Substantial Completion by the Contractor or
any Subcontractor. The Contractor or any Subcontractor performin g Work
after 60 days after the date of their Substantial Completion shall be
responsible for providing and maintaining in connection with said work all
insurances required by Paragraph 11.3 and the subparagraphs of Paragraph
11.3 of this Agreement.

Right of Owner to Cancel Insurance

Owner reserves the right to terminate or modify the coverages identified in
Paragraphs 11.1.6.1, 11.1.6.2 and 11.1.6.3 on Sixty (60) Calendar Days
written notice to Contractor and Subcontractors of all tiers. To the extent that
any coverage identified in Paragraphs 11.1.6.1, 11.1.6.2 and 11.1.6.3 is so
terminated or modified, or if and when Owner determines not to enroll or
cease enroliment of a Contractor or Subcontractor of any tier in any of such
coverages, then Contractor shall maintain or amend, and shall require its
affected Subcontractors to maintain, its own policies of insurance as required
in Paragraph 11.3 of'this Contract and its sub-paragraphs to include coverage
for all operations not included or no longer included in the coverage to be
furnished by the Owner pursuant to Paragraph 11.1 and its sub-paragraphs.
The actual cost of such alternative insurance which was originally identified
as the quote for Insurance coverages of the applicable Contractor or
Subcontractor will be reimbursed by Owner as a Change Order with the
Contract Price or the pro-rata portion thereof, amended accordingly.
Alternate Bids and Unit Prices will be adjusted in a similar fashion. Upon
request, written evidence of such alternative insurance shall be provided to
the Owner prior to the actual date of the termination or modification of the
Owner-furnished insurance coverage, or promptly after Owner’s
determination of non-enrollment of a Contractor or Subcontractor in any such
coverage.

Contractor and Subcontractor Provided Insurance: The Contractor shall
provide the following insurances and, upon request, supply proof of the
following insurances to the Owner or its designee.

Automobile Liability insurance covering all owned, non-owned, and hired
vehicles used by Contractor and Subcontractors for all operations both on and
off the Project Site, with a minimum limit of One Million Dollars
($1,000,000) Combined Single Limit Per Accident for Bodily Injury and
Property Damage.

Professional Liability insurance if Contractor (or applicable Subcontractors)
will perform or retain others to perform professional services in connection
with the Work, including engineering, architectural, medical, testing,
environmental assessment or remediation, or design-build services, with a
minimum limit of One Million Dollars ($1,000,000) Per Wrongful Act, Error,
or Omission, and a minimum Two Million Dollars ($2,000,000) Annual
Aggregate Limit.
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Owned and Non-Owned Aircraft. If an aircraft, whether owned or non-
owned by the Contractor or any Subcontractor, is used in connection with the
Work by the Contractor or any Subcontractor of any tier, the Contractor or
Subcontractor, as applicable, shall advise the Owner or its representatives,
shall provide a written explanation of the planned use of the aircraft, and
shall provide Aircraft Liability Insurance at its sole cost and expense, the
conditions and limits to be established by the Owner. The Owner reserves
the right to prohibit the use of any aircraft in connection with the Work under
this Contract. The minimum limit will be Five Million Dollars ($5,000,000).
This insurance shall be primary to all other insurance.

Asbestos and/or Lead Abatement. Asbestos and/or Lead Abatement Liability
Insurance with limits of Ten Million Dollars ($10,000,000) Each Occurrence
and Ten Million Dollars (§10,000,000) Aggregate when Work includes
asbestos and/or lead abatement activities.

Contractor shall provide Commercial General Liability insurance with
minimum limits of Five Million Dollars ($5,000,000) Each Occurrence; Five
Million Dollars (§5,000,000) General Aggregate and Five Million Dollars
($5,000,000) Products/Completed Operations Aggregate. This coverage is
primarily required for off-site operations and difference in conditions.

Contractor Provided Insurance. Within seven (7) days of being notified
that the bid has been awarded to the Contractor, Contractor shall submit a
quote or proposal in writing to provide Workers” Compensation and General
Liability insurance that meets the terms and conditions of the Contract
Documents. Prior to the Owner’s issuance of the Notice to Proceed, the
Owner will advise the Contractor whether the Owner is procuring and
binding the insurance as described in Paragraphs 11.1.6.1; 11.1.6.2 and
11.1.6.3 or whether the Contractor shall procure and bind the insurance
described in Paragraphs 11.3.6.1.1 through 11.3.6.1.8, inclusive. Whether
procured by the Owner through an OCIP or by the Contractor through
Contractor Provided Insurance, as determined by the Owner, the insurance
shall be placed and bound prior to the issuance of the Notice to Proceed.

In the event that the Owner exercises its right to select the quote for the
Contractor to supply insurance for both on-site and off-site Work, the
following provisions shall apply:

Contractor shall provide, pay for and maintain (and shall require
Subcontractors of all tiers to provide, pay for and maintain) insurance of the
type and limits set forth below. Such insurance shall be maintained in full
force and effect from the commencement of the Work by Contractor until
final acceptance of the entire Project or the completion of all post-acceptance
warranty or related Work by Contractor, whichever is later, and shall be for
both on-site and off-site Work.

Automobile Liability insurance covering all owned, non-owned, and hired
vehicles used by Contractor and Subcontractors for all operations both on and
off the Project Site, with a minimum limit of One Million Dollars
($1,000,000) Combined Single Limit Per Accident for Bodily Injury and
Property Damage.
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Professional Liability insurance if Contractor (or applicable Subcontractors)
will perform or retain others to perform professional services in connection
with the Work, including engineering, architectural, medical, testing,
environmental assessment or remediation, or design-build services, with a
minimum limit of One Million Dollars ($1,000,000) Per Wrongful Act, Error,
or Omission, and a minimum Two Million Dollars ($2,000,000) Annual
Aggregate Limit.

Owned and Non-Owned Aircraft. If an aircraft, whether owned or non-
owned by the Contractor or any Subcontractor, is used in connection with the
Work by the Contractor or any Subcontractor of any tier, the Contractor or
Subcontractor, as applicable, shall advise the Owner or its representatives,
shall provide a written explanation of the planned use of the aircraft, and
shall provide Aircraft Liability Insurance at its sole cost and expense, the
conditions and limits to be established by the Owner. The Owner reserves
the right to prohibit the use of any aircraft in connection with the Work under
this Contract. The minimum limit will be Five Million Dollars ($5,000,000).
This insurance shall be primary to all other insurance.

Asbestos and/or Lead Abatement. Asbestos and/or Lead Abatement Liability
Insurance with limits of Ten Million Dollars ($10,000,000) Each Occurrence
and Ten Million Dollars ($10,000,000) Aggregate when Work includes
asbestos and/or lead abatement activities.

Workers” Compensation insurance providing statutory benefit limits under
Pennsylvania’s Workers” Compensation law and minimum limits under
Coverage Part B (Employer’s Liability) of Five Hundred Thousand Dollars
(3500,000) for Each Accident for Bodily Injury by Accident, Five Hundred
Thousand Dollars ($§500,000) Each Employee for Bodily Injury by Disease,
and Five Hundred Thousand Dollars ($500,000) Policy Limit for Bodily
Injury by Disease. The insurance shall cover all operations of Contractor (or
the applicable Subcontractor). Such insurance shall be endorsed to include
“Other States Coverage™.

Commercial General Liability insurance covering all Operations/ Work of
Contractor (or the applicable Subcontractor). Such insurance shall be written
on an Occurrence form. Coverage shall not be provided under a “Claims-
Made” or “Modified Occurrence” policy without the prior, expressed written
consent of Owner. Such insurance: (i) Shall be no less comprehensive and
no more restrictive than the coverage provided by the standard Insurance
Services Office (IS0) form CG 00 01 (07/98); (ii) shall include by its terms or
appropriate endorsements Bodily Injury, Property Damage, Personal Injury,
Blanket Contractual, Independent Contractors, Products and Completed
Operations coverages; (iii) shall include Products Liability coverage for any
products manufactured, assembled, or otherwise worked upon away from the
Project Site; and (iv) shall include coverage for “x” (explosion), “c”
(collapse), and “u” (underground) exposures. Such insurance shall have the
following minimum limits:

For the Contractor:
$5,000,000 Each Occurrence;
$5,000,000 General Aggregate per Project; and
$5,000,000 Products/Completed Operations Aggregate per Project;
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For all Subcontractors:
$1,000,000 Each Occurrence;
$2,000,000 General Aggregate per Project; and
$1,000,000 Products/Completed Operations Aggregate per Project;

The Owner, the Architect and its Consuitants, the Construction Manager, and
the Clerk of the Works shall be named as Additional Insureds on the
insurance policies described in Paragraphs 11.3.6.1.2, 11.3.6.1.3, 11.3.6.1.4,
11.3.6.1.5and 11.3.6.1.7. Coverage afforded to the Owner, the Architect and
its Consultants, the Construction Manager, and the Clerk of the Works as
Additional Insureds under said policies shall be primary to any insurance
carried by Owner, the Architect and its Consultants, the Construction
Manager, and/or the Clerk of the Works.

General Provisions Relating to Insurance

All insurance required by this Contract shall be from insurance companies
authorized to transact that class of insurance in the Commonwealth of
Pennsylvania and having a minimum rating of (or equivalent to) A- VIII by
A.M. Best & Company. When required, certificates must be personally and
manually signed by the authorized representative of the insurance company
shown on the certificate with proof that he/she is an authorized representative
thereof and provided to the Owner’s representative as evidence of insurance
required in accordance with Section 11.3 herein. In addition, certified, true
and exact copies of all insurance policies required by this Contract shal} be
provided by Contractors and Subcontractors within a reasonable period of
time upon written request. '

All of the insurance provided by the Contractor, Subcontractors and Owner
under the terms of this Contract shall provide primary coverage with respect
to the Work, unless noted otherwise herein. Any other insurance maintained
by Owner, Contractor, or Subcontractor shall be in excess of this insurance
and shall not contribute to it.

Thirty (30) Calendar Days written notice shall be given to the Owner and
Contractor of any cancellation, intent not to renew, or reduction in the
policies’ coverage except in the application of the Aggregate Limit
Provisions.

The insurance coverages-and limits required under this Contract are designed
to meet the minimum requirements of the Owner. They are not designed as a
recommended insurance program for the Contractor or its Subcontractor; and
meeting these minimum requirements does not relieve such persons or
entities of their obligations under any other Paragraph of this Contract. The
Contractor shall not be prevented from acquiring, at its own expense, any
other additional insurance coverages it deems necessary for the protection of
its Work under the Contract.

The amounts and types of insurance required by the Contract shall conform to
the minimum requirements set forth in this Article 11, utilizing Insurance
Services Office (ISO) policies and endorsements where applicable.
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All of the insurance required by this Article 11 shall be issued as required by
law and shall be endorsed, where necessary, to comply with the minimum
requirements contained herein.

Owner may elect at any time during the term of this Contract to require
Contractor to procure and maintain other or additional insurance. Notice of
such election shall be given at least Sixty (60) Days prior to the effective date
of the required modifications. Any additional costs incurred by the
Contractor or Subcontractors in securing said other or additional insurance
shall be reimbursed by the Owner as part of the Cost of the Work, and the
Contract Price shall be revised by Change Order to be increased by the
amount of such additional cost.

Owner and Contractor waive all rights against (i) each other and the
Subcontractors, agents and employees of each other and (ii) Subcontractors,
agents and employees, for damages caused by fire or other peril to the extent
covered by the Builder’s Risk insurance obtained pursuant to Paragraph
11.1.2 hereof, Commercial General Liability insurance obtained pursuant to
Paragraph 11.1.6.2 hereof, or Umbrella Liability insurance obtained pursuant
to Paragraph 11.1.6.3 hereof; except such rights as each may have to proceeds
of such insurance held by any party to this Agreement or by any
Subcontractor. The insurance policies obtained by Owner pursuant to this
Article 11 shall include a waiver of subrogation in favor of the Contractor
and Subcontractors and the insurance policies obtained by Contractor or
Subcontractors pursuant to this Article 11 shall include a waiver of
subrogation in favor of the Owner. Without limiting the generality of the
foregoing, it is specifically agreed that there is and shall be no waiver of
subrogation by Owner or Owner’s other Property and Casualty insurer(s) for
claims, damages, or losses of whatever nature or type that are insured by any
insurance obtained either by Owner, the Contractor, or any Subcontractor of
any tier pursuant to any of the provisions of this Agreement. In all events,
any insurance obtained by the Owner, Contractor or any Subcontractor of any
tier pursuant to this Agreement shall be primary and the policies possessed by
Owner, Contractor or any Subcontractor of any tier for purposes of fulfilling
the insurance obligations under this Agreement shall be written as primary.

The Owner, the Architect and its Consultants, the Construction Manager, the
Clerk of the Works, and the PSBA Insurance Trust shall be named as
Additional Insureds on the insurance policies described in Paragraphs 11.3.1,
11.32,1133,11.34,and 11.3.5. Coverage atforded to the Owner, the
Architect and its Consultants, the Construction Manager, the Clerk of the
Works, and the PSBA Insurance Trust as Additional Insureds under said
policies shall be primary to any insurance carried by Owner, the Architect
and its Consultants, the Construction Manager, the Clerk of the Works,
and/or PSBA Insurance Trust;

All provisions pertaining to Performance and Payment Bonds should be
included as desired.
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OCIP NON-OCIP
o | > Builders Risk > Builders Risk
o) .
% »  Workers’ Compensation (On-Site)
@ | > General Liability (On-Site)
g > Excess Liability @ $50M (On-Site)
O
»  Workers” Compensation (Off-Site Only) . | » Workers’ Compensation (Off-Site &
> General Liability (Off-Site & DIC) On-Site)
81> Automobile Liability (Off-Site & > General Liability (Off-Site, On-Site &
) : DIC)
2 On-Site)
gl Specialty Coverages (If Applicable) > Autoqqoblle Liability (Off-Site &
5 On-Site)
© ¢ Professional Liability ‘ .
g s Aircraft Liability > Specialty Coverages (If Applicable)
Aj@BK]G1 ¢  Asbestos and/or Lead Abatement & Professional Liability
Wl AG T [1:1G)10BwSS & _Aircraft Liability
=W ADGAT :x0“Ix"$BAsbestos and/or Lead Abatement
Liability
NOTES:

1. All Base Bids, Alternates and Unit Prices are to be submitted (net of insurance) on the basis of the
Owner providing coverages in accordance with the OCIP.

2. Only the lowest responsible bidders will be required to submit a quote to provide Workers’
Compensation (11.3.6.1.6) and General Liability (11.3.6.1.7) coverages for “On-Site” activities
prior to the Owner issuing a Notice to Proceed.

The Owner will compare the low bidders’ price to provide insurance and compare it to the cost to
purchase OCIP coverages. The Owner will decide the most effective method to insure the project.

(U8
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APPLICATION FOR PAYMENT

TO OWNER: West Branch Area School District
356 Aliport Cutoff
RR #2, Box 194

_ Morrisdale, PA 16858-9312
FROM CONTRACTOR:  Allied Mechanical & Elec. Inc. ARCHITECT :

2121 Old Gatesburg Road
State College, PA 16803-2283

H
3
1

CONTRACT FCR:

PROJECT : West Branch JR/SR High Schoo!

APPLICATION NO. \N Distribution to :

0O OWNER

] PERIODTO: 33 0l O ARCHITECT

. PROJECT #'s - 11-04-001 O CONTRACTOR
CONTRACT DATE: .o
Invoice: . 35980 ]

CONTRACTOR'S SUMMARY OF WORK

Application is made for payment as shown below.

Continuation Page attached.
1. ORGINAL CONTRACT AMOUNT......
2. NET CHANGE BY CHANGE ORDERS...oueeveveriveevesein.

$1,503,200.00
$6,606.00

$1,509,806.00
$1,494,584.00

3. CONTRACT AMOUNT TO DATE (Line 1+/- 2)..............

4. TOTAL COMPLETED AND STORED TO DATE...........
(Column G on Continuation Page )

: 5. RETAINAGE:

ab % of Completed Work...................... 75,044.63
{(Columns D + E on Continuation Page)
b. % of Stored Material .................... 0.00
T .An_um_c:,_.s F on mo:@:mﬁﬁ Page)
otal Retainage (Line 5a + 5b or $ 75,044.63

Column I on Continuation Page )
6. TOTAL EARNEED LESS RETAINAGE................
(Line 4 minus Line 5 Total)’

7.LESS PREVOIUS APPLICATIONS FOR PAYMENT........
(Line 8 from prior Application)

$1,419,539.37

$1,408,010.17

8.CURRENT PAYMENT DUE.........ovmremsnsermesrsnene] $11,529.20|
9. BALANCE TO FINISH, INCLUDING RETAINAGE
(Line 3 minus Line 6) $90,266.63
CHANGE ORDER SUMMARY ADDITIONS | DEDUCTIONS

Changes approved in previous
months by Owner
Total approved this Month

TOTALS

NET CHANGES by Change Order

Contraciors-signature below is his assurance to Owner, concerning the payment herein applied for,
that: (1) the Work has been performed as required in the Contract Documents, (2) all sums
previously paid to Contractor under the Contract have been used to pay Contractor's costs for labor,
materials and other obligations under the Contract for Work previously paid for, and (3) Contractor is
legaily entitled to this payment.

oqum%@M\W“ >_v8 Mechanical & Elec. Inc.
By : (L % A \\\§

State of: Pennsylvania
County of: Centrz

Date: _3-F- 0

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal

i Jadie 8. Landis, Notary Public
Subscribed and swe n to before Ferquson Twp.. Centre County

me this hw\ Lo (PEY omJ %\S«.ﬂ? .NQO i My Commission Expires Nov. 1, 2008
£

Kk Member, Pennsylvania Association Of Notaries

Notary _ucz_o.,.._,w\?w\ )
ssionExcreg?
My CommissionExpires” |{ (10K

ARCHITECT'S CERTIFICATION

Architect's signature below is his assuarnce to Owner, concerning the payment herein applied for,
that: (1) Architect has inspected the Work represented by this Application, (2) such Work has been
completed to the exte.nt indicated in this Application, and the quaillty of workmanship and materials
conforms with the Centract Documents, (3) this Application for Payment accurately states the amount
of Work completed a:id payment due therefor, and (4) Architect knows of no reason why payment
should not be made™

AMOUNT CERTIFIELD. oo

(Attached emplanaticn if amount certified differs from the amount mE..ma for. Initial all figures on this
Application and on the Continuation Page that are changed to conform to the amount certified.)

ARCHITECT:

By: Date :

Neither this Application nor payment applied for herein is assignable or nogotiable. Payment shall
be made only to Contractor, and is without prejudice to any rights of Owner or Contractor under
the Contract Documerits or otherwise..

APPLICATION FOR PAYMENT




CONTINUATION PAGE

APPLICATION FOR PAYMENT Project: 11-04-001 / West Branch JR/SR High Schoot APPLICATION NO. : ~N«
containing Contractor's signed Certification is attached : PROQJECT #S : 11-04-001
Une Column | when variable retainage for line items may apple N
; PERIODTO: 3-3)-0¢,
i Invoice: 35980
i A B C D E _F G H [
ITEM WORK DESCRIPTION moammmmmo COMPLETED WORK W_wﬁmm_murm oognﬁmﬁww AND | % |TO www\ﬂ,__.mm_oz RETAINAGE
# FROM (NT IN D OR E) STORED ©ie (C-G) (IF VARIABLE
PREVOIUS THIS PERIOD < D+E+F) RATE)
APPLICATION A
(D +E)
10{Bond 23,449.00 23,449.00 23,449.00| 100.00 1,172.45
20| Mobilization 24,500.00 24,500.00 24,500.00] 100.00 1,225.00
30| Cutting & Patchina 7,000.00 7,000.00 7,000.00} 100.00 350.00
40{Temporary Power & Light 7,500.00 7,500.00 7,600.00| 100.00 375.00
i 50|Abatement 4,000.00 4,000.00 4,000.00| 100.00 200.00
: 60| Conduit 237,000.00 237,000.00 237,000.00| 100.00 11,968.50
70[MC Cable 16,500.00 16,500.00 16,500.00 | 100.00 833.25
80|Gear, MDP, Panels 130,000.00 130,000.00 130,000.00 | 100.00 6,500.00
_ 90{Fixtures 321,000.00 317,790.00 3,210.00 321,000.00 | 100.00 16,210.50
i 10C|Fire Alarm 74,000.00 72,520.00 1,480.00 74,000.00 100.00 3,700.00
~110}Generator 60,000.00 59,400.00 600.00 60,000.00 | 100.00 3,000.00
120]Floor Boxes 16,000.00 16,000.00 16,000.00 | 100.00 800.00
. '130{Heat Trace 4,400.00 4,400.00 i 4,400.00| 100.00 220.00
i 140[Light Control 29,000.00 28,710.00 290.00 L 29,000.00 | 100.00 1,450.00
: 150|Wiremould 38,000.00 38,000.00 38,000.001 100.00 1,900.00
160|Boxes & Fitting$ 50,839.00 50,839.00 50,839.00| 100.00 2,567.38
170|Demolition 105,000.00 105,000.00 i 105,000.00 | 100.00 5,250.00
180|Fire Stoppina & ldentification 5,500.00 5,500.00 ~5,500.00| 100.00 277.75
; 190|Wire 179,000.00 179,000.00 179,000.00 | 100.00 8,950.00
200}Subcontract Sitework 81,950.00 75,394.00 6,556.00 81,950,00 [ 100.00 4,097.50
210|C.M. Directed Hours 15,222.00 15,222.00
: 220|Concrete & Core Drilling 16,840.00 16,840.00 16,840.00 | 100.00 842.00
230|Demobilization 7,500.00 7,5600.00 7,500.00| 100.00 375.00
240|Wiring Devices & TVSS 49,000.00 49,000.00 49,000.00} 100.00 2,450.00
260{CO 12-03 6,606.00 6,606.00 6,606.00 | 100.00 330.30
Totals “$1,509,806.00 1,482,448.00 $ 12,136.00 $ 1,494,584.00 99 $ 15,222.00 |$ 75,044.63
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14 AN ALLIED MECH & ELEC

APR-10-2007 TUE 11

FAX NO. 814 231 0854

’

-

" APPLICATION FOR PAYMEN

TO OWNER: Wesl Branch Area School District

356 Aliport Culoff
RR #2, Box 194

Morrisdale, PA 18358-9312
FRCM CONTRACTOR:  Allied Mechanicat & Elec. Inc. ARCHITECT :

2121 OId Gatesburg Road
State College, PA 16803-2283

T
PROJECT : West 8ranch JR/SR High Schoot APPLICATION NO. ~n~ Distrbutian ta :
0 OWNER
PERIOD TO = 212812007 1 ARCHITECT
PROJECT #s . 11-04-001 0O CONTRACTOR
CONTRACT DATE:; 0
invoice: 40271 0

CONTRACT FOR:
’ Centraclers signature balow is his assurance o Qwner, cancerning the payment herein applied for,
Oﬂwnﬂ.ﬁ:ﬁ%qmwﬁmamquwwugﬁmﬁwﬁwwﬂ WORK thaL: (1) the Wark has been perfonmed as required in the Contract Documents, {2) all sums
finusticn Page atlached. previcusiy paid to Centractor under the Cantract have been used ta pay Cantraclor’s costs for iabar,
T ORGINAL CONTRACT AMOUNT..oonn $1,503,200.00 materials and o:._m-.azamzdsm undar the Contract for Work previously paid for, and (3) Contractar is
2. NET CHANGE BY CHANGE ORDERS....................... -57.403.0p | 'egallv enfilied to this paymen.
3. CONTRACT AMOUNT TG DATE (Line 1+/- 2) $1,485,797.00 CONTRACTQLS Alied Mechanical & Elec. Inc.
. { e rereraies . \ - W% - / Date m -~ %t QN
4. TOTAL COMPLETED AND STORED TO DATE.............. $1.495,787.00 Staie of: . .
({Calumn G an Centinuatich Psge ) ate ol / nSylvania
5. RETAINAGE: County£t! Centre
ap % of Campleted Work....................... 0.00 Subscribed and swam i before
{Columns D + E on Continuation Page) me this yi A dayol pavef, 2007
b. U % of Stored Malenial ... 0o 0.00 Notary Publi {
{Calumn F on Continualion Page) otary Public />~ \§
Totat Retainage (Line 5a + 5b or o . .
. Gotummr MATCONUNTEICR PAgE ) Z - Wy Commission Expires: O -/ 7- 07
8. TOTAL EARNEED LESS RETAINAGE........c.ovrerirernorann. $1,495,797.00 ARCHITECT'S CERTIFICATION
fLine 4 minus Line 5 Tatal} ! ] . ,
Architecl’s signature below is his assuamee ta Owner, conceming the payment herein appiied for,
7.LESS PREVOIUS APPLICATIONS FOR PAYMENT........ $1,419,539.37 that: {1) Architect has inspected the Work reprasented by this Application. (2) such Work has been
{Line 6 from priar Application) campleted o the extent Indicated in this Appticalion, and the quaitlty of workmanship and materials
C rereeeneraneeresnsboteneattees ] confamms with the Contract Documents, (3) this Application for Payment accurately stales lhe amaunt
O URRENT PAYMENT DUE _! $76,267 mw_ of Work completed and payment due therefor, and (4} Architect knows al no raason why payment
should not be made. :
9. BALANGE TO FINISH, INCLUDING RETAINAGE
{Line 3 minus Line 6) £0.00 AMOUNT CERTIFIED..._.... oo e
(Aftacked emplanalion if amount cartificd diHzrs fom the amount aglied for. Initiaf alt figures on this
i EOR MARY ADDITIONS DEDUCTIONS Application and on he Continuelion Pags that are changad to conform to tha ameunt cerified.)
Anges approved in previaus
months by Ownar 6,6086.00 (14,009.00) ARCHITECT:
Tofal eppraved This Month
By : Date
TOTALS
6.806.00 (14,009.00) Neither this Application nor aayment applied ior herein is assignable or nagotiabie. Payment shall
NET CHANGES by Changa Order {7.403 00) ba made anly lo Gontiactor, and is withaut prejutice {a any rignts of Owner ar Cantractor under

the Contract Docurnsnts or othanaise. .

APPLICATIONM FOR PAYMENT

e
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FAX NO. 814 231 0854

15 AM ALLIED MECH & ELEC

APR-10-2007 TUE 1

CONTINUATION PAGE

B

LU

-

APSLICATION FOR PAYMENT
Centaining Cantractor's signed Ceriification is attached

Project: 11-04-001 7 West Branch JRISR High Schaof

APPLICATIONNOD. . }9

° ¢ S d PROJECT#S . 11-04-001
Un= Column | when varatle retainage for line itams may agple
PERIOD TO ;. 2/28i2007
' ) Invoice: 40271
A B C D l E F [¢] H ]

ITEM WORK DESCRIPTION SALE COMPLELED WORK MATERIALS COMPLETED AND | ¥ 10 COMPLETION | RETAMAGE :
# FRCM , (NOT IN D OR E) STORED w6 -G (IF VARIABLE :

PREVOIUS THIS FERIOD (D+E+#) RATE)

APPLICATION
Dt E) i
10{Bond 23,449.00 23,448.00 -23,449.00 100.00 :
N 208 |Mobilization 24,500.00 24,500.00 24,500.00} 100.00 )
O 30(|Cutting & Patching 7,000.00 7.000.00 7,000.00| 100.00 :
40|Temporary Power & Light 7,500.00 7.500.00 7.500.00 | 100.00 :
S0jAbatement 4,000.00 4,000.00 4,000.00 | 100.00
Conduit 237,000.00 237,000.00 237, 000.00| 100.00
7O|MC Cable 18,500.00 16,500.00 16;500-00- 10008 :
Gear-MBP-Panels 130,600.00 130,000.00 130,000.00] 100.00 -
80|Fixiuras 321,030.00 321,000.00 321,000.00 | 160.00
10C!Fire Alarm 74,000.00 74,000.00 74,000.00} 100.00
110]Generator 60,000.00 60,000.c0 80,000.00{ 100.00
120}Floor Boxes 18,000.00 16,000.00 16,000.00 | 100.00
130{Heat Trace 4.400.00 4,400.00 4,400.00( 100.00
140]Light Conirol 29,000.00 29,000.00 29,0G60.00{ 100.00
150|Wiremould 38,00000 38,000.00 38,000.00( 100.00
160{Boxes & Fittings , §0,839.00 50,839.00 50,839.00| 100.00
170{Demolition 105,000.00 105,000.00 105,000.00 | 100.00
180|Fire Stopping & Idenlificalion 5,500.00 §,500.00 $,500.00{ 100.00
199G Wire 178,000.00 179,000.00 179,0040.00 100.00 u
O 208 Subcontract Sitework 81.950.00 81,950.00 81,950.00 | 100.00
210} C M. Directed Hours 15,222.00 15.222.00 15,222.00| 100.00
220jCongrete & Core Drillina 16,840.00 16,840.00 16,840.00} 100.00
230 Dermobilization 7,500.00 7,500.00 7.500.00] 100.00
240{Wiring Devices & TVSS 49,000.00 45,000.00 49.000.00 | 100.00 :
2580 12.01 -6,150.00 -6,150.00 -6,150.00 | 100.00
259§C0 12-02 -7,859.00 -7.858.00 -7,859.00} 100.c0

280{C0 12-03 A 5,606.00 6,606.00 6,606.00! 100.00 -

Totals $ 1,495,797 .00 1,494,584.00 $ 121300 § 1,495 797.00 130 :
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Room  |Problem Contractor Allied Status
107 caucking at wiremald instail still present on wall Allied Electric OK-Remove per Dave Nelson
107 Patching has not been completed blank cover Allied Electric OK-Remove per Dave Nelson
113 Dark room outlest not working Allied Electric Not shown on drawings
113 Lights in alcove area of room missing Allied Electric Not shown on drawings
113 Demo patch Allied Electric
116 Air handler needs 3 speed switch so talking on phone can be done. Silvertip
118 install base trim at west wall DeGol
118 empilty light switch box inside door remove and patch wall Allied Electric Blank-off covers installed as agreed upon
118 Complete wiremold in this room not enough Allied Electric Installed as per Revised scope of work
A/rg 18 emply electrica outlet box on south wall need rmoved and cmu repaired Allied Electric Blank-off covers installed as agreed upon
~ 125 Door hindge needs screws Fiore
125 wiremold loaced beneath TV needs to be fastened to wall Allied Electric Completed -
128 Fill holes / paint wall at electric wire mold removal Allied Electric
130 Mortar patch hols remove wiremold and paint wall under blackborad Allied Electric
135 No adjustment on 2 sets of blinds and adjustment wands need to be longer Fiore
135 Wood edges on tables are loose and need to be reatached Fiore
135 No heat in Library Office Silvertip
135 Carpet on floor Degol )
135 Instali cover under upper cabinet (Office) Fiore
135 Repair and patch electrial demo exit rec switches Allied Electric Biank-off covers installed as agreed upon
136 8-14 Walls need painted after removal of Old HVAC Controlls Silvertip
136 S-14 & 8-15 Old conduit demo needs removed from ceiling Allied Electric OK-Remove per Dave Nelson
137 Light not working by entrance to lockerroom Allied Electric Defective ballast D or F fixture
137 lockerroom door keyed incorrectly Fiore
137 Exaust fan no power in lockerroom Allied Electric OK-Remove per Dave Nelson
Ai/ 139 repair replace corridor light at restroom Allied Electric Completed
/141 No covers on abandon electrical box outles Allied Electric
142 Crack in wall by cabinets from floor to ceiling Fiore
142 Conduit is exposed
143 Paint bubbling and pealing on wall Fiore
143 Noise baffles need installed RM
144 Electrical box for stove keeps stove sticking out beyond wall Allied Electric Box installed over exist floor feed.
144 HS Kitchen ceiling light with emergency light will not tight Allied Electric Defective ballast J fixture
145 Light shade needs replace broken in S-11 Allied Electric Existing fixture not in scope
145 Covers missing on electrical juncion boxes in S-11, S-10 and Hall Allied Electric Completed
145 Junction box for light fixtures cover missing & wire exposed Allied Electric GF 4" covers installed




Room |Problem Contractor Allied Status

202 Repair resilient base at sink DeGol
202 Base panel undr sink is missing several screws Fiore
202 Base panel undr sink is missing several screws Fiore
203 Faucets need tightned an adjusted Overdorf
203 Fume hood sink insert not sealed Fiore
203 eyewash pan lose Fiore
203 paint gas lines Overdorf
204 Kick plates for bottom of door are misssing Fiore
204 No lock for Acid cabinent / special lock should have come with cabinet Fiore

AJ 204 Connecting door is warped Fiore

~/ 205 Qutlet becide computer trips when both outlest are used Allied Electric OK-Remove per Dave Nelson

205 Bottom Cabine doors are not staying locked when closed Fiore
205 Door frames need painted and door neeeds adjusted Fiore
205 Door closer need repaired Fiore
205 Lock is missing for sink cabinet Fiore
205 Provide 4' pin board Fiore
205 Door should be replaced Fiore
205 Different shades of tile used DeGol
206 No emergency lighting Allied Electric Not shown on drawings
206 No emergency lighting Allied Electric Not shown on drawings ]
207 No emergency lighting Allied Electric Not shown on drawings
207 No emergency lighting Aliied Electric Not shown on drawings
210 Floor tile 2 different colors Degol
211 Floor adheasive is coming up between blocks Degol
211 Floor uneaven Fiore

AJ 211 Repair bse trim to the right of the door DeGol

— 212 Paint unfinished steel and piping Fiore
213 Need door core on exterior to roof Fiore
214 Door lock set needs to work with all keys Fiore
214 Door frame not accetable (not Square) Fiore
214 Gap in flooring at corridor door Fiore
215 Door closer leaking Fiore
0-4 Door lock set needs to work with all keys Fiore
123/125 |[Storage room patch blank electixa Ireceptals to match existing surfaces Allied Electric
127 /129 isurface monted light are not securely attached in storeroom Allied Electric Completed

At Window indicated as leaking Fiore




(

Room |Problem Contractor Allied Status
Outside |Concrete crack repair (Existing HS Canopy) Fiore
Outside |Repalce aluminum panel from exustubg CC to North then West then South Fiore
Outside |Repair steps to back stage Fiore
Overall |Missing Fire extinguishers and cases need installed Fiore
Overall |Electical panles need marked to identify breaker location to our numbering system Allied Electric Not part of our scope of work
Qverall {Fire alarm needs fixed so it is in proper working condition Allied Electric Manufacturer has cerffied system
Overall {Traing needs to occur with the fire alarm system Allied Electric ‘| Training was completed per spec-
Overall |Magnetig door hold opens are not working properly and are unacceptable Allied Electric These were were submitted and approved
Overall !Locks are missing or incorrectly keyed Fiore
YOverall |As builts have not been turned over to the district All
-~ Qverall |Typical of classroooms and corridors patching not completed Allied Electric Need to be more specific
Overall |Hot water in water closets and uuninals cross connection someplace Overdorf
S-12 Wall switch motion detecor hanging from wall Allied Electric OK-Remove per Dave Nelson
S-13 level and straighten light fixture Allied Electric Completed
S-13 outside door patch ceramic tile
S-15 Need to repair big hole in wall Fiore
S-16 Floor to be patched with terrazzo Qverdorf
S-16 install deadbolt Fiore
S-18 Uninsulated copper pipe above ceiling Overdorf
S-21 Unisulated copper pipe above ceiling Overdorf
S-22 Penetration to second floor not sealed Overdorf
S-27 Wire or cable coming out of the wall and hanging above door Allied Electric Completed
S-27 Panel 1B1 not labled Allied Electric |Unable to locate Panel 1B1
S-27 Plastic bags on pipe and conduit never removed after cleanup Fiore
S-27 Light sensor needs aimed at door and adjusted Allied Electric Completed
N S-29 Air compresser and Air Dryer need to be hooked up Allied Electric Completed
~ S-29 Throw switch needs to be labled Allied Electric Completed
Stair A | Top of stairs by door floor tile is sparating and rised Degol
Stair B |Plug in outside doorframe missing Fiore
Stair B |Paint at RWC access Fiore




Room |Problem Contractor Allied Status
Corridor |Floor seperation by 215 Degol
Corridor |By 136 ramp in back hall receptials not flush with wall Fiore
Corridor |Lobby by HS Office needs grout by restroom Fiore
Corridor |Holes in wall by room 108 need plates that match hallway decore without sharpe edgesAllied Electric Covers were previuosly accepted by CM.
Corridor |Steps by HS Café need to be repaired and treads need installed as agreed Fiore
Corridor |By room 210 rework flooring and cement slab Fiore
Corridor |Front hall by elem trazzo cracked Fiore
Corridor |Terazzo cracked in hall by kitchen Fiore
| Corridor  |Repair scratch over interior door Admin Fiore
“Corridor |Install fire extinguisher sign above cabinet by room 140 Fiore
~“Corridor |Scratch in storefront mullion covers (SW Existing headed E ) Fiore
Corridor |perimeter trim at the circular canopy Fiore
Corridor |Clean paint splatters on edisting exterior wall adjacent to doores to ELEM. Fiore
Corridor |Ceramic tile by room 108 Allied Electric
Corridor |HS Lobby elect demo and display case patch o match Fiore
Corridor |Additional patching is required at fire alarm pull stations Fiore
Corridor {Old bell patch at 117 /119 Allied Electric
Corridor |Remove old belt at 112 Allied Electric There is no bell
Corridor |Electric demo patch at top of ramp by 140 Allied Electric
Corridor |cabinet unit heatrs screws not flush with unit Silvertip
Corridor |BB Rear dors adjust CHU flush with ceiling Silvertip
Corridor BB Replace ceiling tile near door with over cut sprnkler head Quick response
Elem Elementary hookup to new generator with change order Allied Electric Change order not yet approved
Lobby [Corner cracked by ticket booth Showalter
__Lobby |Rest rooms need floor tile fixed, wall tile fixed, joint covers installed and insulated behitFiore
Y M-1 Provide through wall insulatin at hose bibb Overdorf
- 0-13 Light sensor not working Allied Electric OK-Remove per Dave Nelson
0O-4 Ceiling grid to be adjusted Fiore
0-6 Low voltage wire must be suspended as per NEC requirements Allied Electric Completed
0-7 Ceiling grid has bow in middle at suspension area for light Allied Electric Unable to correct
On Roof |Condensing units for AC need control switch handles Silvertip
Outside |[Steps to back entrance to stage need replaced Fiore
Qutside |Curb patching is flaking off Fiore
Outside |Driveway paving has cracking Fiore
QOutside |Lanscaping has died Fiore
Outside _|Concrete crack repair (new bldg south face) Fiore




Room |Problem Contractor Allied Status N
A12 Door hardware nat installed properly between A 12 & A 13 Fiore
A-12 Door lock set needs reversed between 12 & 13 Fiore
A-13 Provide armaflex on piping between radian panels Silvertip
A-4 Speaker does not work Com Group
A-4 Floor tile 2 different colors Degol / Fiore
A4 Bottom of door putty falling out Fiore
A-4 Door frame needs painted Fiore
A-5 Door frame needs painted Fiore
A-9 Crack in wall by cabinets Showalter
N A9 Trim around radiant pannel missing Fiore
-~ A9 Crack in bulkhead at ceiling Fiore
A-9 Floor patch under carpet between table and window is breaking Fiore
A-9 Complete radiant panel installation ceiling track Fiore
Corridor |Rooms 101-113 / End light by 113 not working Allied Electric Defective ballast
Corridor |Rear Entrance by old coal bin / Ceiling heater not working no power Allied Electric Complete, breaker was turned off.
Corridor |Rooms 114-124 / Light not working by room 121 Allied Electric Defective ballast
Corridor  |Rooms 101-113 / Recepitals need installed in open wall boxes Allied Electric Completed
Corridor _|Rear Entrance by old coal bin / Keyless entry not working needs power Allied Electric Completed
Corridor |Elementary Dock Door existing panic hardware needs changed to electronic Fiore
Corridor _|Elementary Dock Door needs power source above ceiling Allied Electric Telecom group was to power
Corridor _|Elementary Back Door existing panic hardware needs changed to electronic Fiore
Corridor _|Elementary Back Door needs power source above ceiling Allied Electric Telecom group was to power
Corridor _|Elementary Front Door needs power source above ceiling Allied Electric Telecom group was to power
Corridor |Elementary Front Door existing panic hardware needs changed to electronic Fiore
Corridor |Elementary Front, Dock, Back Elementary Doors need hooked up after hardwar & pow/ Com Group
A)ﬂo_iao_, Trim around corridor doors between HS & EL both Fiore
—Corridor |By room 165 fire doors need frame painted Fiore
Corridor |Fire doors needs stronger mangets they will not stay open Allied Electric Kids have knocked them out of allignment
Corridor |Fire doors at end of hall between HS & EL both need a better mag hold open system |Allied Electric Kids have knocked them out of allignment
Corridor |Check all fire doors holdopens some are loose from the wall Allied Electric Kids have knocked them out of allignment
Corridor |Broken floor tile by gym near floor access door Degol
Corridor {Rear entrance by room 152 needs to be caucked around exterior frame Fiore
Corridor |Broken floor tile between 157 and 160 Degol
Corridor |Between 158 & 161 floor tile along wall very uneaven and corners commin up. Degol
Corridor |By room 210 floor seperatin on both sides of door Degol
Corridor _|By room 213 light bent Allied Electric Completed




Room  |Problem Contractor Allied Status
154 No emergency lighting Allied Electric Not shown on drawings
155 Floor is not sloped to the drain as indicated Fiore
155 Replace damaged toilet partition and door Fiore
156 Floor is not sloped to the drain as indicated Fiore
157 Floor very uneven and blocks turned up Degol / Fiore
157 Fill nail holes at window stool Fiore
157 access panel in ceiling nust be replaced with larger covers Silvertip
158 Door needs replaced burnt mark Fiore
158 Repair hole under sink Fiore
m N 159 ATC conduit needs sleeve pushed through wall and fill holes Silvertip

-~ 161 Paint pealing off acces doors and rusting in ceiling and in shower Fiore
161 Cauck Joint at HC Shower Fiore
161 floor sink needs caucking around floor and wall Overdorf
161 shower trough drain strainer are under wall Overdorf
161 access panel in ceiling nust be replaced with larger covers Silvertip
162 Caucking in corner of rooms is very yellow Fiore
162 reinstall RWC roof drain clips to metal deck Overdorf
163 Garage door not powered S-27 Allied Electric INot shown on drawings
163 S-27 Garage door does not meet the floor Fiore
163 Center dividing curtin does not opperate Fiore
163 High volume of air holds doors open to corridor Silvertip
163 Bulkhead cracking in corridor Fiore
163 QOutside entrace between both door lentils need mortor in corners Fiore
163 escutcheon on sprinkler piping Quick response
164 Needs plater ceiling corner finished Fiore

™\ 165 Missing Fire extinguishers and cases need installed Fiore

—' 165 Traing needs to occur with the lighting for the auditorium after everything is working!! |Fiore
165 Ceiling Lights behind light and sound controll are missing Allied Electric Change order not yet approved
165 Threshold to back stage to hall Fiore
165 Roll up door leaks air bad this is the outside door. Is this door an insulated exterior dod Fiore
165 Roll up door also leaks water underneath when closed Fiore
165 Stage floor in several places is splintering Brown
165 Roof over stage is leaking by fire releaf doors American Roofing
166 Light in Room is not working on regular power Allied Electric Defective ballast
201 Door closer unable to adjust needs replaced Fiore
202 Broken floor tile by white board needs replaced Degol




Room |Problem Contractor Allied Status

145 motion detector hangin from ceilingby wire Allied Electric OK-Remove per Dave Nelson
145 J box for fire alarm requires plug for knockout Allied Electric Completed
147 Door to electical needs lock set reversed Fiore
147 Holes thru concrete block wall need to be patched in old switch gear room Allied Electric Not sure if even Allied's holes
147 Boiler gasket on oil gun tube needs replaced Silvertip
147 Boiler eyeglass on end of gun is missing Silvertip
147 Boiler programming need addressed for summer operation Silvertip
147 Boiler pressure guage need replaced ( needle fell off) Silvertip

| 147 Boiler #2 top retaining clip on magnetic solenoid retaining clip is missing Silvertip

Y\ 147  |Drip on 1500 gal watertank Overdorf

~ 147 complete patching paining in all area at receptacles light switches Allied Electric
147 install exit light at door : Allied Electric Not shown on drawings
148 Sink needs hot water Overdorf
148 Fioor hole patching not level with floor Fiore
148 Caucking is still a mess on walll Fiore
148 Fire alrm box hanging on wall Allied Electric Completed
148 Exterior door needs adjusted to close and lock Fiore
148 Finishing room access door paint pealing off Fiore
148 Trim around raidant pannels Fiore
148 Exterior Wood storage door needs trim finished Fiore
148 Repaint ceiling Fiore
148 CMU chase not installed as indicated on A104 Showalter/Overdorf
148 Replace doors Fiore
148 patch all penetration to hall storage Allied Electric
148 patchthouughout at old electic demo Allied Electric

) 148 Duct in fron of window cannnot open windosw duct ned to be welded Silvertip

-~ 150 Phone system does not work properly Com Group
150 Air pressure in room continues to be aproblem Silvertip
150 Light sensor not working in office Allied Electric OK-Remove per Dave Nelson
150 Floor tile 2 different colors ] ] DeGol
1562 = |above ceiling gas line needs painted Overdorf
153 No emergency lighting Allied Electric Not shown on drawings
153 No emergency lighting Allied Electric Not shown on drawings
154 Gap in floor tile in middle of room DeGol
154 No emergency lighting Allied Electric Not shown on drawings
154 Clean splatter masonry mortar/concrete from walls ] Fiore
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Scott Good

From: Scott Etter [setter@mkclaw.com]

Sent:  Monday, October 23, 2006 11:32 AM

To: Pezulla Anna Mae; Multhauf Arleen; Carr Paul

Cc: Hall Stuart; Consiglio David B.; Nita Woodbridge; Good Scott
Subject: Allied

October 23, 2006
Dear Anna Mag, Arleen, and Paul:

To follow-up on my prior email message, Allied has indicated that it is willing to forego litigation for the time being, and that
if you provide it with a specific up-to-date list (and assuming that it agrees with the list), it will do the work’if it receives a
representation from the District that if the work is done it will be paid a certain amount by a certain date. Let me know if
this is acceptable to the District.

Scott C. Etter, Esquire

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
720 South Atherton Street, Suite 201
State College, PA 16801

TEL: (814)234-1500

FAX: (814) 234-1549
setter@mkclaw.com

This electronic mail transmission is privileged and confidential, and is intended only for the review of the party
to whom it is intended to be sent. If you have received this message in error, please immediately return it to the
sender with a notation of "Wrong Address" in the subject line, then delete it from your computer system.

Unintended transmission to a wrong address shall not constitute a waiver of the attorney-client or any other
privileges.

2/8/2007



ALLIED MECHANICAL & ELECTRICAL
INC., formerly STATE COLLEGE
ELECTRICAL AND MECHANICALS,
INC., a/k/a STATE COLLEGE
ELECTRICAL & MECHANICAL, INC.,
t/d/b/a ALLIED MECHANICAL AND
ELECTRICAL

V.

WEST BRANCH AREA SCHOOL
DISTRICT,

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL ACTION - L

T} ORIGINAL

No.: 07-629-CD

A i i e N i i N N N

PRAECIPE FOR ENTRY OF APPEARANCE

Please enter my appearance on behalf of the Defendant, West Branch Area School
District in the above captioned action. Thank you for your cooperation.

Respectively Submitted,

MILLER & /f

By _

'-'

tuart L. Hall, Esquire
Attorney for Defendant
138 East Water Street
Lock Haven, PA 17745
570-748-4802

FiLE

William A. Shaw
Prothonotary/Clerk of Courts

N %Q




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

ALLIED MECHANICAL & ELECTRICAL )
INC., formerly STATE COLLEGE )
ELECTRICAL AND MECHANICALS, ) No.: 07-629-CD
INC., a’k/a STATE COLLEGE )
ELECTRICAL & MECHANICAL, INC., )
t/d/b/a ALLIED MECHANICAL AND )

)

)

)

)

)

)

FLECTRICAL
V.

WEST BRANCH AREA SCHOOL
DISTRICT,

CERTIFICATE OF SERVICE

I hereby certify that on the 25" day of May, 2007, I served a copy of the foregoing
Entry of Appearance upon Jackie Bernard, Esquire, Grappone Law Offices, 411 A Logan
Blvd., Lakemont, Altoona, Pennsylvania 16602, by United States first class mail, postage
prepaid, the original being filed with the Prothonotary of the Court of Common Pleas of

Clearfield County, Pennsylvania.

MILLER & L

By e, S

" Stuart L. Hall, Esquire /7
Attorney for Defendant
138 East Water Street
Lock Haven, PA 17745
(570) 748-4802




ALLIED MECHANICAL & ELECTRICAL
INC., formerly STATE COLLEGE
ELECTRICAL AND MECHANICALS,
INC., a/k/a STATE COLLEGE
ELECTRICAL & MECHANICAL, INC.,
t/d/b/a ALLIED MECHANICAL AND
ELECTRICAL,

c/o Jackie Atherton Bernard, Esquire
Grappone Law Offices

411 A Logan Blvd., Lakemont
Altoona, PA 16602

By

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

Plaintiff F I L E D
ICL
v M35 om Hall
JUN 07 2007
WEST BRANCH AREA SCHOOL William A. Sh
. a
DISTRICT, Prothonotary/Clerk of Courts
Defendant
NOTICE TO PLEAD

TO: Allied Mechanical & Electrical, Inc., et al.

You are hereby notified to plead to the enclosed New Matter within twenty (20)
days from the service hereof or a Default Judgment may be entered against you.

Respectfully submitted,
MILLER & HA

No.: 07-629-CD

)
)
)
)
)
)
)
)
)
)
)
)
)
)

£ s ZM

Date: June 5, 2007

Stuart L. Hall, Esquire 4

Attorney for Defendant
138 East Water Street
Lock Haven, PA 17745
(570) 748-4802




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

ALLIED MECHANICAL & ELECTRICAL
INC., formerly STATE COLLEGE
ELECTRICAL AND MECHANICALS,
INC,, a/k/a STATE COLLEGE
ELECTRICAL & MECHANICAL, INC,,
t/d/b/a ALLIED MECHANICAL AND
ELECTRICAL,

V.

WEST BRANCH AREA SCHOOL

)

)

)

)

)

)

)

Plaintiff )
)

)

)

)

DISTRICT, )
)

Defendant

ANSWER WITH NEW MATTER

1. Admitted.

2. Admitted.

3. Admitted.

4. Admitted in part, denied in part. It is admitted that on or about December 30,
2003, Defendant owner contracted with Plaintiff as a contractor for electrical construction
in the junior/senior high school. It is denied that all of the contract documents were
attached to the Complaint as Exhibit “A.”

5. Admitted in part, denied in part. It is admitted that Plaintiff performed
electrical work on the junior/senior high school building. It is denied that Plaintiff
obtained substantial completion on or before March 31, 2006.

6. The contract documents are written documents which speak for themselves.




7. The contract documents are written documents which speak for themselves. To
the extent an additional answer is required, the averments are denied as stated.

8. The contract documents are written documents which speak for themselves.

9. The contract documents are written documents which speak for themselves.

10. The contract documents are written documents which speak for themselves.
By way of further response, it is denied that any unpaid amounts are due and it is denied
that Plaintiff is entitled to any interest.

11. Denied in part, admitted in part. It is denied that application for payment 18 in
the amount of $11,529.20 had been properly submitted on March 9, 2007. It is denied
that Plaintiff is owed this amount. It is admitted that Defendant has not paid Plaintiff the
$11,529.20. It is denied this amount is due Plaintiffs.

12. Denied in part, admitted in part. It is denied that Application 19 in the amount
of $76,257.63 had been properly submitted on March 9, 2007. It is denied this amount is
owed to Plaintiffs. It is admitted the $76,257.63 has not been paid to Plaintiffs.

13. Denied. By way of further response, neither application for payment was
certified by the construction manager or architect.

14. Denied as stated. It is denied that Plaintiff properly submitted the application
and it is denied that any payments are due on the applications. It is admitted that no

payments have been tendered by the owner to the contractor.




15. Denied. It is denied that Defendant failed to process payment Applications 18
and 19 and it is denied that Defendant breached a contract. By way of further response,
Plaintiff failed to sufficiently complete the work and failed to properly submit the
payment applications. Plaintiff breached the contract.

16. Denied. It is denied that Defendant failed to comply with notice requirements
and it is denied that Defendant breached the contract.

17. Denied. Defendant has informed Plaintiff of the worked that Plaintiff failed to
do and the work which is defective.

18. Admitted. It is admitted that Defendant forwarded a punch list to Plaintiff.
By way of further response, Defendant informed Plaintiff on additional occasions of
items which were not completed in a workmanlike manner. In addition, other items
which Plaintiff failed to complete or complete in a workmanlike manner were not on the
October list.

19. Denied.

20. It is denied Plaintiff completed all of the work it was required to do. By way
of further response, the document attached to Plaintiff’s Complaint as Exhibit “D”
suggests Plaintiff has not completed the items on the punch list.

21. Denied. By way of further response, Defendant informed Plaintiff on
numerous occasions of deficiency items yet Plaintiff has failed to complete or correct

those items.




22. Denied.

23. Denied. It is denied Defendant has not reSponded to any inquiries of Plaintiff.
By way of further response, Defendant has informed Plaintiff on numerous occasions of
defective or unfinished items yet Plaintiff refuses to complete or correct these items. It is
denied any balance is due under the contract.

24. The contract documents are written documents which speak for themselves. It
is denied Plaintiff is entitled to any additional payment from Defendant.

25. Denied. It is denied that the final project certificate for payment was or should
have been issued. By way of further response, the applications for payment show that '
neither the project manager or architect certified the applications for payment.

26. Denied. It is denied that Plaintiff has complied with the contract or corrected
all of the non-conforming contract work in a timely fashion in accordance with the terms
of the contract. It is denied that Plaintiff has substantially completed the work or is
entitled to any additional payment.

27. Denied. It is denied Defendant owes Plaintiff the sum of $87,786.83 with
interest.

28. The averments in this paragraph state legal conclusions to which no responses

are required. To the extent responses are deemed required, the averments are denied.




Count I - Breach of Contract

29. Paragraphs One (1) through Twenty-eight (28) of this Answer with New
Matter are hereby incorporated by reference as if fully set forth.

30. Denied. It is specifically denied that Plaintiff has fully and timely performed
its work required under the contract. It is also denied that Plaintiff has complied with all
of Defendant’s specifications under the contract.

31. Denied. It is denied Plaintiff has performed all of he work required under the
contract including the change order work and punch list work. Any suggestion that
Defendant acted in contravention to the terms of the contract is denied.

32. Denied. It is denied Plaintiff is owed any amount under the contract. By way
of further response, Plaintiff failed to complete and correct deficient work required under
the terms of the contract.

33. Denied. It is denied that Defendant breached the contract between the parties.
By way of further response, Plaintiff breached the contract by failing to complete its work
and by failing to correct deficient items.

34. Denied. It is denied that Defendant owes Plaintiff an outstanding contract
balance in the amount of $87,786.83, plus interest, fees and costs.

THEREFORE, Defendant West Branch Area School District respectfully requests

that judgment be entered in its favor and against Plaintiff.




Count II - Unjust Enrichment

35. Paragraphs One (1) through Thirty-four (34) of this Answer with New Matter
are hereby incorporated by reference as if fully set forth.

36. Admitted. By way of further response, Plaintiff failed to perform all of its
obligations under the contract documents. In addition, Plaintiff was paid $1,419,539.37.

37. Denied as stated. Any suggestion Defendant promised to compensate Plaintiff
for work which was not or not done in a workmanlike manner is specifically denied.

38. Denied. It is denied Plaintiff performed timely and confidently. It is further
denied that Plaintiff is owed any amount by Defendant as a result of Plaintiff’s failure to
complete its obligations under the terms of the contract documents.

39. Denied. It is denied Defendant has been unjustly enriched in the amount of
$87786.83.

THEREFORE, Defendant West Branch Area School District respectfully requests
that judgment be entered in its favor and against Plaintiff.

Count IT1I - Contractor and Subcontractor Pavment Act
(The “Act) 73 P.S. §501, et seq.

40. Paragraphs One (1) through Thirty-nine (39) of this Answer with New Matter
are hereby incorporated by reference as if fully set forth.

41. The Act is a written document which speaks for itself.




42. The averments in this paragraph state legal conclusions to which no response
is required. To the extent a response is deemed required, the averments are denied. By
way of further response, the Act is a written document which speaks for itself.

43. The averments in this paragraph state legal conclusions to which no responses
are required. To the extent responses are deemed required, the averments are denied. By
way of further response, the Act is a written document which speaks for itself.

44. The averments in this paragraph state a legal conclusion to which no response
is required. To the extent a response is deemed required, the averments are denied. By
way of further response, the Act is a written document which speaks for itself.

45. Denied. It is denied that Defendant has failed to render any payment to
Plaintiff which was due under the contract.

46. The averments in this paragraph state legal conclusions to which no responses
are required. To the extent responses are deemed required, it is denied that Defendant
failed to comply with any notice requirements and it is denied that Defendant failed to act
in good faith.

47. The averments in this paragraph state legal conclusions to which no responses
are required. To the extent responses are deemed required, it is denied that Defendant is
[liable to Plaintiff for one percent (1%) penalty per month. It is also denied that Defendant

wrongfully withheld payment for work Defendant accepted.




48. The averment in this paragraph states a legal conclusion to which no response
is required. To the extent a response is deemed required, the averment is denied.
49. Denied. It is denied that Plaintiff performed fully, timely and per all
specifications. It is denied that all work was accepted by Defendant. It is also denied that
all conditions precedent to Plaintiff’s entitlement to payment have been fulfilled.
50. Denied. It is denied that Defendant has failed to pay Plaintiff any balance due
under the terms of the contract documents. It is denied that Plaintiff was entitled to seek
interest, penalties, attorneys fees and costs.
THEREFORE, Defendant West Branch Area School District respectfully requests
that this Court enter judgment in its favor and against Plaintiff.

New Matter
51. Paragraphs One (1) through Fifty (50) of this Answer with New Matter are
hereby incorporated by reference as if fully set forth.
52. Application for payment 18 was not certified by the construction manager or
architect.
53. Application for payment 19 was not certified by the construction manager or
architect.
54. Plaintiff failed to complete all of the work required of it under the terms of the
contract documents.

55. Plaintiff failed to complete its work in a workmanlike manner.




56. Plaintiff failed to correct the deficiency work which has been identified by
Defendant to Plaintiff.

57. Plaintiff failed to comply with the contract terms.

58. The documents attached to Plaintiff’s Complaint do not contain all of the
documents which were part of the contract between the parties.

59. Plaintiff failed to complete or correct all of the items identified on the punch
list attached to the Complaint as Exhibit “D.”

60. Plaintiff failed to install all of the lights in the auditorium required by the
contract documents.

61. Twenty-seven (27) emergency lights in the auditorium do not work as a result
of Plaintiff’s failure to complete the work or failure to do the work in a workmanlike
manner.

62. Plaintiff failed to install and/or identify eight (8) circuits to the house lights
and eight (8) circuits to the dimmer rack.

63. The contract documents required Plaintiff to patch holes to match the
surrounding areas and Plaintiff failed to do so.

64. Plaintiff placed metal plates over areas instead of putting block material into
the areas to match the surrounding texture.

65. Plaintiff failed to install a panel, box and switch gear.

66. Plaintiff failed to install the equipment as per the drawings and specifications.




67. Although Plaintiff did repair some deficiency items, it failed to repair all
deficiency items.

68. Plaintiff failed to finish the project it contractually agreed to finish.

69. Defendant has informed Plaintiff of the deficiency items yet Plaintiff refuses
to complete or correct those items. Despite Defendant’s offer to pay Plaintiff the amount
sought if Plaintiff completes its work under the contract, Plaintiff has refused to complete
its work.

70. Defendant has paid Plaintiff $1,419,539.37.

71. Defendant incurred overtime and labor costs and additional cleaning expenses
as a result of Allied’s failure to timely complete the contract items.

72. Plaintiff failed to remove old electrical boxes as required under the terms of
the contract.

73. Plaintiff failed to paint as required under the contract.

THEREFORE, Defendant West Branch Area School District respectfully requests
that judgment be entered in its favor and against Plaintiff.

Respectfully submitted,
LAW OFFICESDF MILLER & HALL

By_, 3%@
Stuart L. Hall, Esquire/
Attorney for Defendant
138 East Water Street
Lock Haven, PA 17745
(570) 748-4802
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MAY-25-2887 16:52 From:MILLER AND HALL 5707489369 To:8143455220 ' P./13713

VERIFICATION
I, Arleen P. Multhauf, D.£J., Superintendent of West Branch Area School District,

hereby state that the language of the foregoing Answer with New Matter is that of counsel
and not necessarily my own; however, I have read the foregoing document and, to the
extent it is based upon information that I have given to counsel, it is true and correct to
the best of my knowledge, information, and belief,

I understand that false statements made herein are subject to the penalties of 18

Pa.C.S.A. Section 4904 relating to unsworn falsifications to authorities.
West Branch Area School District

Date: ﬂ97 30 200 ' Wm

Arleen P, Multhauf, BED. £+
Superintendent

11



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

ALLIED MECHANICAL & ELECTRICAL
INC., formerly STATE COLLEGE
ELECTRICAL AND MECHANICALS,
INC., a’k/a STATE COLLEGE
ELECTRICAL & MECHANICAL, INC.,
t/d/b/a ALLIED MECHANICAL AND
ELECTRICAL,

No.: 07-629-CD

V.

WEST BRANCH AREA SCHOOL

)

)

)

)

)

)

)

Plaintiff )
)

)

)

)

DISTRICT, )
)

Defendant

CERTIFICATE OF SERVICE

I hereby certify that on the 5™ day of June, 2007, I served a copy of the foregoing
Answer with New Matter upon Jackie Bernard, Esquire, Grappone Law Offices, 411 A
Logan Blvd., Lakemont, Altoona, Pennsylvania 16602, by United States first class mail,
postage prepaid, the original being filed with the Prothonotary of the Court of Common

Pleas of Clearfield County, Pennsylvania.

MILLER & H
By /ﬁ . @/Zw

<fiefft L. Hall, Esquire
Attorney for Defendant
138 East Water Street
Lock Haven, PA 17745
(570) 748-4802
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

ALLIED MECHANICAL & ELECTRICAL
INC., formerly STATE COLLEGE
ELECTRICAL AND MECHANICALS,
INC.,, a/k/a STATE COLLEGE
ELECTRICAL & MECHANICAL, INC.,
t/d/b/a ALLIED MECHANICAL AND

)
)
)
)
)
ELECTRICAL, )
1) ORIGINAL
J
)
)
)
)
)

No.: 07-629-CD

V.

WEST BRANCH AREA SCHOOL
DISTRICT,
Defendant

CERTIFICATE OF SERVICE William A. Shaw
Prothonotary/Cler of Courts
I hereby certify that on the 19" day of June, 2007, I served a copy of Defendant
West Branch Area School District’s First Set of Interrogatories Directed to Plaintiff upon

Jackie Bernard, Esquire, Grappone Law Offices, 411 A Logan Blvd., Lakemont, Altoona,

Pennsylvania 16602, by United States first class mail, postage prepaid.

LAW OFFICESOF MILLER & HALL

Stuart L. Hall, Esquiie / <
Attorney for Defendant

138 East Water Street

Lock Haven, PA 17745
(570) 748-4802

49



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL ACTION - LAW

ALLIED MECHANICAL & ELECTRICAL ) ‘D ORIGIN AL
INC., formerly STATE COLLEGE )
ELECTRICAL AND MECHANICALS, ) No.07-629-CD
INC., a/k/a STATE COLLEGE )
ELECTRICAL & MECHANICAL, INC,, )
t/d/b/a ALLIED MECHANICAL AND )
ELECTRICAL, )
Plaintiff ) |
V ) FILED recht
| ) JUIIQI‘.' % i
WEST BRANCH AREA SCHOOL ) <1 Q@
DISTRICT, ) William A. Shaw
Defendant ) Prothonotary/Clerk of Courts
CERTIFICATE OF SERVICE

I hereby certify that on the 19" day of June, 2007, I served a copy of Defendant
West Branch Area School District’s First Request for Production of Documents Directed
to Plaintiffs upon Jackie Bernard, Esquire, Grappone Law Offices, 411 A Logan Blvd.,
Lakemont, Altoona, Pennsylvania 16602, by United States first class mail, postage

prepaid.

LAW OFFICES OF MILLER & HALL

Stuart L. Hall, Esquire
Attorney for Defendant
138 East Water Street
Lock Haven, PA 17745
(570) 748-4802




GRAPPONE LAW OFFICES
JOSEPH A. GRAPPONE
JACKIE A. BERNARD
411A LOGAN BLVD., LAKEMONT
ALTOONA, PENNSYLVANIA 16602

(814} 946-4405

ALLIED MECHANICAL &
ELECTRICAL, INC., formerly
STATE COLLEGE ELECTRICAL
AND MECHANICALS, INC.,, a/k/a
STATE COLLEGE ELECTRICAL &
MECHANICAL, INC., t/d/b/a
ALLIED MECHANICAL AND
ELECTRICAL

Plaintiff
Vs.
WEST BRANCH AREA SCHOOL

DISTRICT,
Defendant

: INTHE COURT OF

: COMMON PLEAS

: CLEARFIELD COUNTY,
: PENNSYLVANIA

: No.: 07-629-CD

: Civil Action - Law

Answer to New Matter

Counsel of Record for these
Parties

For the Plaintiff:

Jackie Atherton Bernard Esquire
PA ID # 30370

GRAPPONE LAW OFFICES
411 A Logan Blvd., Lakemont
Altoona, PA 16602

Telephone No. (814) 946-4405
Fax No. (814) 946-1396

For the Defendant:
Stuart L. Hall, Esquire
MILLER & HALL

138 East Water Street
Lock Haven, PA 17745
570-748-4802

FILED

JuL 09 2007
™ , 3304 [ G[
' Pmﬁ:ggmaer;] g\;’murts

\. Le‘b‘\’ X® M‘I




ALLIED MECHANICAL & : INTHE COURT OF

| ELECTRICAL, INC., formerly : COMMON PLEAS
STATE COLLEGE ELECTRICAL : CLEARFIELD COUNTY,
AND MECHANICALS, INC., a/k/a ¢ PENNSYLVANIA
STATE COLLEGE ELECTRICAL &

MECHANICAL, INC,, t/d/b/a

ALLIED MECHANICAL AND

ELECTRICAL

Plaintiff :
: No.: 07-629-CD
VS, :
: Civil Action - Law
! WEST BRANCH AREA SCHOOL
DISTRICT,
Defendant

PLAINTIFFS’ ANSWER TO NEW MATTER

And now, comes the Plaintiff, who by and through its counsel, Grappone Law Offices, files
this Answer to Defendants New Matter and in support thereof avers as follows:

51. Plaintiff incorporates herein by reference hereto the averments of its Complaint and
the Answer to New Matter.

52. After reasonable investigation, Plaintiff is without sufficient information to form a
belief as to the veracity of the matters asserted and the allegation is therefore denied.

53. After reasonable investigation, Plaintiff is without sufficient information to form a
belief as to the veracity of the matters asserted and the allegation is therefore denied.

54. Denied. Plaintiff timely completed the work required under the contract and did so in
a workmanlike manner, as per the Defendant’s or its Agent’s direction according to
industry customs and standards. Strict proof to the contrary is demanded at trial.

GRAPPONE LAW OFFICES

| JOSEPH A. GRAPPONE 55. Denied. Plaintiff incorporates hereby by reference hereto the response set forth in
JACKIE A. BERNARD
411ALOGAN BLVD., LAKEMONT Par agraph 54 above.

. ALTOONA, PENNSYLVANIA 16602
|

{814} 946-4405




GRAPPONE LAW OFFICES
‘ JOSEPH A. GRAPPONE
JACKIE A. BERNARD
411A LOGAN BLVD., LAKEMONT
ALTOONA, PENNSYLVANIA 16602

(814)946-4405

56.

57.

38.

59.

60.

61.

62.

63.

Denied. However, the majority of Defendant’s claims of deficient work constituted
either unilateral change order work or work beyond the scope of the contract.
Plaintiff attempted to clarify these matters with Defendant without substantive
response from Defendant. In an effort to amicably work with Defendant, Plaintiff
completed work pursuant to a punch list received by Plaintiff from Defendant’s agent
via email on or about October 25, 2006.

Denied. Plaintiff timely completed the work required under the contract and did so in
a workmanlike manner, as per Defendant or its agent’s direction according to contract
specifications, industry customs and industry standards. Strict proof to the contrary is
demanded at trial.

Admitted in part. Denied in part. It is admitted that Change Orders would become
part of the Contract documents, which change Orders were not part to the Standard
Agreement, General Conditions or General Supplier Conditions of the Contract. It is
denied that the change orders in anyway diminish Defendant’s liability for failure to
abide by its contract obligations or diminish Plaintiff’s damages suffered as a result
Defendant’s breach.

Denied. By way of further answer, Plaintiff completed all work requested under the
contract. Defendant’s punch list includes items for several contractors and sets forth
items, which were beyond the scope of the contract or unilateral change orders.
Furthermore, attempts by plaintiff to clarify these items with Defendant went
unanswered despite Defendant’s representations to respond. Plaintiff incorporates its
answer in Paragraph 56.

Denied. Plaintiff timely completed the work required under the contract and did so in
a workmanlike manner, as per the Defendant’s or its agent’s direction according to

contract specifications, industry customs, and industry standards. Strict proof to the
contrary is demanded at the time of trial.

It is denied that Plaintiff failed to complete contract work or failed to do work in a
workmanlike manner. To the contrary, the emergency lights in the auditorium were
inspected and a certificate of occupancy was granted. Furthermore, Plaintiff is with
out sufficient knowledge as to the manner in which Defendant uses or cares for the
lighting since Defendant has used the premises and occupied the same for
approximately two years.

After reasonable investigation, Plaintiff is without sufficient information to form a
belief as to the veracity of the matters asserted and the allegation is therefore denied.
By way of further answer, Plaintiff is unable to find this item on any punchlist.
Denicd. Plaintiff was advised in RFI #132 by the Defendant’s Architect that the use
of plates was acceptable. Plaintiff reasonably relied upon this approval when
installing several plates.




GRAPPONE LAW OFFICES
JOSEPH A. GRAPPONE
JACKIE A, BERNARD
411A LOGAN BLVD., LAKEMONT
ALTOONA, PENNSYLVANIA 16602

(814} 946-4405

64.

65.

66.

67.

68.

69.

70.

71.

72.

Admitted in part and denied in part. It is admitted that Plaintiff installed metal plates
in lieu of patching. It is denied that said work was inconsistent with the Contract
documents and/or the directive of Defendant or Defendant’s agent. In fact, the use of
metal plates in this regard was approved by the Defendant’s agent. Plaintiff
incorporates its answer to Paragraph 63.

After reasonable investigation, Plaintiff is without sufficient information to form a
belief as to the veracity of the matters asserted and the allegation is therefore denied.
By way of further answer, this is a vague allegation and Plaintiff is unable to find
such items on a punchlist.

Denied. Plaintiff incorporates as though set forth at length herein the averments of its
Complaint and its Answer to New Matter at Paragraphs 52-65.

Denied. Plaintiff incorporates as though set forth at length herein the averments of its
Complaint and its Answer to New Matter at paragraphs 53-66.

Denied. Plaintiff timely completed the contract work in a workmanlike manner
pursuant to Defendant or Defendant’s agent direction and consistent with industry
standards. Despite Plaintiff’s timely and workmanlike work, Plaintiff returned to the
project sites on subsequent occasions in the interest of amicably resolving
Defendant’s withholding of payments due Plaintiff. However, Defendant did not
abide by the contract in providing notice to Plaintiff of alleged deficiencies and in
withholding payments. Defendant also failed to respond to Plaintiff’s request for
clarification over alleged deficiencies, which work Plaintiff avers was work beyond
the scope of the contract or constituted an unapproved change order.

Denied. Plaintiff incorporates herein by reference hereto its Answer to Defendant’s
New Matter in Paragraph 68. Strict proof is demanded at the time of trial.

Denied. To date, Defendant has paid Plaintiff only $1,408,010.17 of the
approximately $1,517,472.00 contract. Defendant’s deficient payment is without
basis in fact or law. By way of further answer, Defendant refusal to act upon the
submitted Payment Applications is in violation of the contract documents.

After reasonable investigation Plaintiff is without sufficient information to know what
“overtime and labor costs and additional cleaning expenses” Defendant has incurred.
It is denied that any expense, cost or fee is the result of Plaintiff, rather that the
Defendant’s refusal to abide by its contracted obligations. Strict proof is demanded at
the time of trial.

Admitted in part and denied in part. It is admitted that Plaintiff did not remove old
electrical boxes. It is denied that said removal was a contracted duty of Plaintiff as
per any specification or drawing note. Plaintiff incorporates as though set forth at
length herein its answer in Paragraph 63.




GRAPPONE LAW OFFICES
JOSEPH A. GRAPPONE
JACKIE A. BERNARD
| 413ALOGAN BLVD., LAKEMONT
ALTOONA, PENNSYLVANIA 16602

(814) 946-4405

73. Admitted in part and denied in part. It is admitted that Plaintiff did not paint. It is
denied that painting in and of itself was a contractual duty of Plaintiff. Plaintiff
believes and therefore avers that the only painting required under the contract
between the parties was to occur in connection with certain patch work. Where
Plaintiff was approved by Defendant’s agent to use plates, patching was not necessary
and therefore, painting was not required. By way of further answer, Defendant failed
to respond Plaintiff request to clarify this issue when painting appeared on the
October 2006 punch list.

Respectfully submitted,

rappone Law Offices
Attorney for the Plaintiffs




VERIFICATION

1, S eett Gooel , Vice President of ALLIED MECHANICAL &

ELECTRICAL, INC., formerly STATE COLLEGE ELECTRICAL AND
MECHANICALS, INC., a/k/a STATE COLLEGE ELECTRICAL & MECHANICAL,
INC., t/d/b/a/ ALLIED MECHANICAL AND ELECTRICAL, verify the statements made
in the foregoing Answer to New Matter are true and correct to the best of my knowledge,
information and belief. I understand that false statements herein are made subject to the

penalties of 18 Pa. C.S. Section 4904, relating to unsworn falsification to authorities.

.

duy
Dated: -April 5, 2007




GRAPPONE LAW OFFICES
JOSEPH A. GRAPPONE
JACKIE A. BERNARD
411A LOGAN BLVD., LAKEMONT
ALTOONA, PENNSYLVANIA 16602

(814) 946-4405

ALLIED MECHANICAL &
ELECTRICAL, INC., formerly
STATE COLLEGE ELECTRICAL
AND MECHANICALS, INC,, a/k/a
STATE COLLEGE ELECTRICAL &
MECHANICAL, INC.,, t/d/b/a
ALLIED MECHANICAL AND
ELECTRICAL

Plaintiff
Vvs.
WEST BRANCH AREA SCHOOL

DISTRICT,
Defendant

: INTHE COURT OF

: COMMON PLEAS

: CLEARFIELD COUNTY,
: PENNSYLVANIA

: No.: 07- 629-CD

: Civil Action - Law

Answer to New Matter

CERTIFICATE OF SERVICE

I, Jackie Atherton Bernard, hereby certify that service of the foregoing Answer to New Matter
was made upon Defendant’s counsel of record by mailing, first class, postage prepaid, a true
copy to the office of defense counsel, Stuart Hall, Esquire 138 water Street, Lock haven,
Pennsylvania 17745 on the ¢ " day of July, 2007.

) eAtherton Bernard
pappone Law Offices
Attorney for Plaintiff

411A Logan Blvd, Lakemont
Altoona, PA 16602
PA ID# 70370




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 102717
NO: 07-629-CD

SERVICE # 1 OF 1

COMPLAINT

PLAINTIFF:  ALLIED MECHANICAL & ELECTRICAL, INC. formerly
VS.
DEFENDANT: WEST BRANCH AREA SCHOOL DISTRICT

SHERIFF RETURN
____________________________________________________________________________________________________________|

NOW, April 30, 2007 AT 9:53 AM SERVED THE WITHIN COMPLAINT ON WEST BRANCH AREA SCHOOL
DISTRICT DEFENDANT AT 356 ALLOPRT CUTOFF, RR#2 BOX 194, MORRISDALE, CLEARFIELD COUNTY,
PENNSYLVANIA, BY HANDING TO CYNTHIA GORMONT, SECRETARY A TRUE AND ATTESTED COPY OF THE
ORIGINAL COMPLAINT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: HUNTER/

PURPOSE VENDOR CHECK # AMOUNT
SURCHARGE GRAPPONE 10683 10.00
SHERIFF HAWKINS GRAPPONE 10683 31.00

FILED poce

) 4o em
SEP 26 200

William A. Shaw

Sworn to Before Me This Prothonotary/Clerk of Courts

So Answers,
Day of 2007

C) . /

g /7]
Chester A. Hawkins
Sheriff



GRAPPONE LAW OFFICES
JOSEPH A. GRAPPONE
JACKIE A. BERNARD
411A LOGAN BLVD., LAKEMONT
ALTOONA, PENNSYLVANIA 16602

(814] 946-4405

ALLIED MECHANICAL & : IN THE COURT OF
ELECTRICAL, INC,, formerly . : COMMON PLEAS
STATE COLLEGE ELECTRICAL : CLEARFIELD COUNTY,
AND MECHANICALS, INC., a/k/a : PENNSYLVANIA
STATE COLLEGE ELECTRICAL & :

[MECHANICAL, INC,, t/d/bfa -~ : "~ . . .
ALLIED MECHANICALAND T -
ELECTRICAL
Plaintiff - s -
o : No.: 07-629-CD
. VS, : . .
: First Request for Production of Documents;

WEST BRANCH AREA SCHOOL - :
DISTRICT, . S A

. Defendant‘ St B

AFFIDAVIT OF SERVICE _
F l}_ M
STATE OF PENNSYLVANIA - o It m@)
o S8, o, ' William A Sh

COUNTY OF BLAIR ~ : - . Prothonotary/Clek of Cotrie

L, Jackie Atherton Bernard, Esquire, who being duly sworn according to law, depose
and say that I served the original and two copies of a Request for Production of Documents o2
Stuart L. Hall, Esqmre counsel for Defendant, 138 East Water Street, Lock Haven, PA
17745 on January j/__ 2008 by regular mail, postage prepald

NOTARIAL SEAL

JULIE MYERS, Notary Public
Altoona, Blair C~unty, PA
My Commission Expires Oct. 21, 2009
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ALLIED MECHANICAL & : INTHE COURT OF

ELECTRICAL, INC,, formerly : COMMON PLEAS
STATE COLLEGE ELECTRICAL : CLEARFIELD COUNTY,

AND MECHANICALS, INC., a/k/a : PENNSYLVANIA
STATE COLLEGE ELECTRICAL & :

MECHANICAL, INC.,, t/d/b/a

ALLIED MECHANICAL AND

ELECTRICAL

Plaintiff :
: No.: 07-629-CD
VS. : _
: Civil Action - Law
WEST BRANCH AREA SCHOOL

DISTRICT,
Defendant
/V
AFFIDAVIT OF SERVICE F' L Eg%
JAN 1 420
) William A.
STATE OF PENNSYLVANIA . p romom;tg;}CIe?khg}MCou et
COUNTY OF BLAIR s

I, Jackie Atherton Bernard, Esquire, who being duly sworn according to law, depose
and say that I served Defendant a Reply to Request for Production of Documents and
Answers to Interrogatories on Stuart L. Hall, Esquire, counsel for above named Defendant,
138 East Water Street, Lock Haven, PA 17745 on December 21 , 2007 by Federal Express

Overnight Air Service.

Sworn to and subscribed before me January 3, 2008

NOTARIAL SEAL QAZ(/L mw/(\

JULIE MYERS, Notary Public Notary Public
Alteonq, Blmr County, PA
My Commission Expires Oct. 21, 2009




GRAPPONE LAW OFFICES
JOSEPH A. GRAPPONE
JACKIE A. BERNARD
411A LOGAN BLVD., LAKEMONT
ALTOONA, PENNSYLVANIA 16602

(814) 946-4405

ALLIED MECHANICAL &
ELECTRICAL, INC., formerly
STATE COLLEGE ELECTRICAL
AND MECHANICALS, INC., a/k/a
STATE COLLEGE ELECTRICAL &
MECHANICAL, INC., t/d/b/a
ALLIED MECHANICAL AND
ELECTRICAL

Plaintiff -
Vs.
WEST BRANCH AREA SCHGOL

DISTRICT,
Defendant

>y

: INTHE COURT OF

: COMMON PLEAS

: CLEARFIELD COUNTY,
: PENNSYLVANIA

: No.: 07-629-CD

: Civil Action - Law

Discontinuance

Counsel of Record for these
Parties

Jackie Atherton Bernard, Esquire
PA ID # 30370

GRAPPONE LAW OFFICES

411 A Logan Blvd., Lakemont
Altoona, PA 16602

Telephone No. (814) 946-4405
Fax No. (814) 946-1396

FILED iccos ! Cott
M [13:10 oy OF S15<
) JUL 25 2008 isswed B

ﬂ-/;ly d
William A, &//)0 ‘

Prothonotary/Clerk of Courts ‘




GRAPPONE LAW OFFICES
JOSEPH A, GRAPPONE
JACKIE A. BERNARD
411ALOGAN BLVD., LAKEMONT
ALTOONA, PENNSYLVANIA 16602

(814) 946-4405

ALLIED MECHANICAL &
ELECTRICAL, INC., formerly
STATE COLLEGE ELECTRICAL
AND MECHANICALS, INC.,, a/k/a
STATE COLLEGE ELECTRICAL &
MECHANICAL, INC., t/d/b/a
ALLIED MECHANICAL AND
ELECTRICAL
: Plaintiff

vs.
WEST BRANCH AREA SCHOOL

DISTRICT
Defendant

: IN THE COURT OF

: COMMON PLEAS

: CLEARFIELD COUNTY,
: PENNSYLVANIA

: No.: 07-629-CD

+ Civil Action - Law

PRAECIPE FOR DISCONTINUANCE

TO THE PROTHONOTARY:

Please discontinue the above referenced action with prejudice.

E Thank you.

Grappone Lew Office
BY: g
Jackid ;




ALLIED MECHANICAL & : IN THE COURT OF
ELECTRICAL, INC., formerly : COMMON PLEAS
STATE COLLEGE ELECTRICAL : CLEARFIELD COUNTY,
AND MECHANICALS, INC., a/k/a : PENNSYLVANIA
STATE COLLEGE ELECTRICAL &
MECHANICAL, INC,, t/d/b/a
ALLIED MECHANICAL AND
ELECTRICAL
Plaintiff : :
: No.: 07-629-CD
VS. :
: Civil Action - Law
WEST BRANCH AREA SCHOOL
DISTRICT,
Defendant Answer to New Matter
CERTIFICATE OF SERVICE

I, Jackie Atherton Bernard, hereby certify that service of the foregoing Preacipe to
Discontinue was made upon Defendant’s counsel of record by mailing, first class, postage

prepaid, a true copy to the office of defense coyns

el, Stuart Hall, Esquire 138 Water Street,

Lock Haven, Pennsylvania 17745 on the 2 4 day of July, 2008.

Attorney for Plaintiff

411A Logan Blvd, Lakemont
Altoona, PA 16602

PA ID# 70370
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FILED
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William A, Shaw
Prothonotary/CIerk of Courts
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IN THE COURT OF COMMON PLEAS OF @
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Allied Mechanical & Electrical, Inc.

State College Electrical and Mechanicals, Inc.
State College Electrical & Mechanical, Inc.
Allied Mechanical and Electrical

Vs. No. 2007-00629-CD
West Branch Area School District

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA '
County of Clearfield '

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on July 25, 2008,
marked:

Discontinued with prejudice

Record costs in the sum of $85.00 have been paid in full by Jackie Atherton Bernard Esq.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 25th day of July A.D. 2008.

(e L.

William A. Shaw, Prothonotary

L




