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John Shirey vs Cen-Clear Child Services
2007-632-CD
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| Date: 8/27/2009 Clearfield County Court of Common Pleas User: LMILLER
Time: 10:02 AM ROA Report
. Page 1 of 1 Case: 2007-00632-CD

Current Judge: Fredric Joseph Ammerman
John W. Shirey vs. Cen-Clear Child Services, Inc.

Mechanical Liens

| Date Judge
4/23/2007 ew Case Filed. No Judge
Filing: Statement of Mechanics' Lien Claim Paid by: Lee, Kenneth W. No Judge

(attorney for Shirey, John W.) Receipt number: 1918687 Dated: 4/23/2007
Amount: $85.00 (Check) 1CC atty.
Re: 1633 Phillipsburg Bigler Highway Rt. 322E, Decatur Township.

5/11/2007 heriff Return, May 9, 2007 at 2:15 pm Served the within Notice of Filing of No Judge
echanic's Llen Statement on Cen-Clear Child Services Inc. So Answers,
Chester A. Hawkins, Sheriff by s/Marilyn Hamm
Shff Hawkins costs pd by Arensberg $43.52

|

| . .

| 5/18/2007 Praecipe For Entry of Appearance, filed by Atty. David Mason 1 Cert. to No Judge
|

|

tty.
1 Enter my appearance on the behalf of the Cen-Clear Child Services, Inc.
‘ 9/7/2007 Preliminary Objections to Mechanics' Lien Motion to Strike, filed by s/ David No Judge

. Mason, Esqmre 2CC Atty.

ertificate of Service, filed. Served a true and correct copy of the Preliminar No Judge
ObJectlons to Mechanics' Lien Motion to Strike, filed in the above captioned
atter on Kenneth W. Lee Esq_, filed by s/ David C. Mason Esq. 2CC Atty.

4/22/2009 )<Complaint to Enforce Mechanics' Lien Claim, filed by s/ Kenneth W. Lee No Judge
53 Esq. 2CC Atty Lee.

0-04 4\? Enfnte- hancs Lien Clam
~ 6/24/2009 Mgflon ‘}s-‘a%g“a?er%awi%f‘ﬁme filed by s/ Dav%c Magé(ﬁ Esquire. 3CC No Judge
Atty. Mason

- 6/29/2009 )@ule Returnable, AND NOW, this 29th day of June, 2009, upon consideratic Fredric Joseph Ammerman
‘ f the within Motion, Ordered that: Rule issued. Argument shall be held

September 4, 2009, at 1:30 p.m. (See Original for further details). BY THE

COURT: /s/Fredric J. Ammerman, P.J. Three CC Attorney Mason

- 7/28/2009 - rder, this 28th day of july, 2009, upon ageement of the parties, it is Fredric Joseph Ammerman
Ordered: (see original). By The Court, /s/ Fredric J. Ammerman, Pres.
Yudge. cC to Attys: Lee, Mason

| 8/21/2008 . Motion to Strike Owner's Preliminary Objections as to Failure to Provide Fredric Joseph Ammerman
Preliminary Notice of Claim, filed by s/ Kenneth W. Lee Esq. 2CC Atty Lee.

\
| .
| /Claimant's Answer to Owner's Preliminary Objections to Mechanic's Lien  Fredric Joseph Ammerman
\ Motion to Strike, filed by s/ Kenneth W. Lee Esq. 2CC Atty Lee.

+ 8/24/2009 Order, this 25th day of August, 2009, argument on Plaintiff's Motion to Strike Fredric Joseph Ammerman
! Owner's Preliminary Objections as to Failure to Provide Preliminary Notice ¢

Claim is scheduled for the 4th of Sept., 2009, at 1:30 P.M. in Courtroom 1.

By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 4CC to Atty.
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Date; 8/7/2009

Time: 03:38 PM Civil Disposition Report
Page 1 of 6 CT COMMON PLEAS, )
All Case Types
From 8/3/2009 to 8/7/2009
All Judgment Types
Djgposition
Case Parties Filing date  Judgment Disposition ate

Clearfield County Court of Common Pleas

User: LMILLER

1995-01629-CD

2001-01811-CD

2002-00011-CD

2002-01551-CD

First Commonwealth Bank  8/3/2009 Complaint/Confession  Satisfied
Plaintiff In favor of: Plaintiff
lley Mobile Homes Judgment amount or comment:

Segalla, An
Defendant

Segalla, Joanne
Defendant

Segalla, Michael
Defendant

Segalla, Sandra
Defendant

Hile Auto Painting
Defendant

Hile Bros Painting t amount or comment:
Defendant

Hile, James P.
Defendant

Hile, Thomas E.
Defendant

Internal Revenue Service
Plaintiff

Hile Auto Painting 8/3/200
Defendant

Hile Bros Painting
Defendant

Hile, James P.
Defendant

Hile, Thomas E.
Defendant

Internal Revenue Servic
Plaintiff

IRS Lien Satisfied

IRS Lien Satisfied
In favor of: PI&intiff

Judgment amoynt or comment:

Credigy Receivables, Ainc.  8/5/2009 DJ Transcript Judgme  Writof Revival

In favor of: Plaintiff
Judgment amount or comment:
7906.08.

Plaintiff
Scanish, Linda
Defendant

8/3/2009

8/3/2009

8/3/2009

8/5/2009 -
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL DIVISION

JOHN W. SHIREY, -

‘, No.: 07— (039' QD
Claimant, o

VS, Statemeht.of Mechanics' Lien Claim
CEN-CLEAR CHILD SERVICES, INC., Filed on behalf of Claimant
, v JOHN W. SHIREY

Owner or Reputed Owner. ') - Counsel of Record for This Party:

TUCKER ARENSBERG, P.C.

‘Kenneth W. Lee o - . C
PA 1.D. No. 50016 ' -

111 North Front Street

P.O. Box 889 _

Harrisburg, PA 17108-0889

Telephone: (717) 2344121
 Facsimile: (717) 232-6802

| hereby certify that the within described real
estate is located in the Decatur Township,
Clearfield County, Pennsylvania.

Kenneth W. Lee

3500 A
FILED®

mM[|3.80un

APR 23 2@, |
William A Sh |

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
- CIVIL DIVISION |
JOHN W. SHIREY,
. Claimant,

VS, .

CEN-CLEAR CHILD SERVICES, INC.,

L SRS A N N N N M
o

- Owner or Reputed Owner.

' STATEMENT OF MECHANICS' LIEN

John W. Shirey, an individual, by his attorneys,‘Tucker Arensberg, P.C., files this

Statement of Mechanics' Lien as a subcontractor bursuant to the Mechanics' Liéh Law of

1963, 49P.S. §1101 et seq.,* against the premises herein described, any and all buildings

erected thereupon, and the curtilage appurtenant thereto, for the payment of $1 ,851120,
together with interest and penalties from December 27, 2006, attorneys' fees and costs
due him as subcontractor under the subcontract herem described. The foIIowmg isa
statement of his claim:

1. Claimant, John W, Shlrey is an adult who re5|des at 142 Plne Cone Drive,
Mayport Pennsylvama 16240.

2. The Owneror Reputed Owner, Cen-Clear Child Serwces Inc., is, upon
informafion and belief, a corporation organized and existing under the laws of the |
Commonwealth of Pennsylvania with its principal place of busine's‘s located at 1633 |
Phillipsburg Bigler Highway, Rt. 322E, Phillipsburg, Pennsylvania, 16866.

3. | This claim relates to labor, servi‘ces; equipment aer/or materials provided
by Claimant upon the premises situate at 1633 Phillipsburg Bigler Highway, Rt. 322E,

Decatur Township, Clearfield County, Pennsylvania, being more fully described in Deeds

- dated-May 28, 1998 and April 30, 1.999, recorded in the Office of the Clearfield County



Recorder of Deeds at Deed Book Volume 1937, pages 18-22, and at Instrument No. -
19907241, Parcel No. 112-P11-000-234 and Parcel No. 112-P11-000-255, true and
correct copies of which are attached hereto as Exhibit "A" and Exhibit "B" and
incorporated herein by reference as though fully set forth at length.

4, On or about September 11, 2006, the Contractor, Penntex Construction
Services, and the Greater Pennsylvania Regional Council of Carpenters of the United
Brotherhood of Carpenters and Joiners of America ("Union") entered into a collective
bargaining agreement ("CBA") whereby Contractor agreed to utilize the services of Union
members for work performed by the Contractor within the jurisdiction of the Union as
described in the CBA. A true and correct copy of the CBA is attached hereto as Exhibit
"C".

5. Pursuant to the CBA, members of the Union who performed work for the
Contractor were the direct employees of the Contractor.

6. Claimant is a member of the Union and was employed by the Contractor to
perform the installation of ceiling and drywall material incorporated into or utilized for the
improvement on the premises herein described.

7. Pursuant to the CBA, Claimant was to be paid $23.14 per hour for each
hour of labor furnished to the Contractor.

8. Claimant has not yet been paid by Contractor for 80 hours of labor
furnished for the improvement on the premises herein described which labor Claimant
furnished on December 14, 18, 19, 20, 21, 22, 26 and 27, 2006.

9. The total value of said labor furnished by Claimant to the Contractor is
$1,851.20.

10.  Claimant caused the Formal Notice of Intent to File Mechanics' Lien Claim
to be served on the Owner or Reputed Owner on March 15, 2007. A true and correct
copy of the signed Certified Mail Receipt and the Formal Notice are attached hereto as

Exhibit "D" and incorporated herein by reference as though fully set forth at length.

-2.




11.  Claimant co_mpletéd all work in a good and workmanlike manner on or
about December 27, 2006, and no written notice of an'y ‘deficiency item was re.ceived by
Claimant at or before the amount claimed herein became due and owing.

12. | The principal amount claimed by Claimant to be due is $1 ,851.20, with

Claimant also entitled to interest and penalties from Decem-ber 27, 20086, attorney's fees

- and costs for the labor, services, equipment and/or materials provided in connection With

the Contractor's contract to perform the construction and erect|on of the |mprovement
upon ‘the premlses herein described. 7
13.  Claimant is entitled to interest of 1% per mc;nth, a penalty of 1% per month,

attorneys' fees and costs pursuant to the Contractor and Subcontractor Payment Act, 73
P.S. § 501 et seq. (Supp. 2007), which Act is incorporated into every constructidn
contract and subcontrécf for improvements of real estate in Pennsylvania.

r14. This lien is claimed against the premises situate at 1633 Ph1ll|psburg Bigler
Highway, Rt. 322E, Decatur Townshlp Clearfield County, Pennsylvania, being more fully
described in a Deeds dated May 28, 1998 and April 30, 1999, recorded in the Office of

the Clearfield County Recorder of Deeds at Deed Book Volume 1937, pages 18-22, and

at lnstrum’ént No.,19907241, Parcel No. 112-P11-000-234 and Parcel No. 112-P1 1-000-
255, true 'and correct copies of which are attached hereto as Exhibit "A" and Exhibit "B" :

and incorporated herein by reference as though fully set forth at length.

TUGKER ARENSBERG, P.C

Kenneth W. Lee

Pa.|.D. No. 50016
111 North Front Street

P.O. Box 889

Harrisburg, PA 17108- 0889
Phone: 717-234-4121

" 93578.1 (010342 - 131000) _ Facsimile: 717-232-6802



VERIFICATION

AND NOW, comes John W. Shlrey, and verlfles that the facts contained in the
foregomg Statement -of Mechanics' Llen are true and correct to the best of his

knowledge, information and belief. This Verific_ation is made subject to the penalties of

18 Pa. C.S.A. § 4904, relating to unsworn falsification to authorities, which provides.

criminal penalties. if a persoh with intent to mislead makes a written false statement

which he does not believe to be true.

Dete: //'/5—é7 QQ(/&\N/

JpHn'W. Shirey

93578.1 (010342 - 131000)
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_ imder; the laws of the Comumontveakh of

BT AAIMANARTY arEREN AN

THIS DEED

'mﬂ'*owwef,é%, 11 the yeur oot D and sty-aght

mmx.mﬂmnmmmme

hmAﬂmmthdMPAM inafter "Grashor®

s Pty of the First Part, ‘
_ A
N

. . N . :
CEN-CLEAR CHILD SERVICES. INC., @ corpoeation of body pokie, crastad by and exieting

3, Box 106, Route 322 Weat, Phifipsburg. PA 16866, bureinafter *"Grartee® and Pasty of the Second

WHEREAS, e s8id Laroy Thompaon, becarme in s fifbtime kxwililly seived in demesne g3 of foo
of the hereinatter doacribed roal estate; xnd being theréof 3o seized. made his Last Wil and
Testament, i writing. deicd the {0th. day of Jamuary, 1997, wherein and whorcby Ronald L.
Thamgson and Dotis . Mallaky iwere appointed as Execidors; and : :

WHEREAS, the sid Lecoy Thompeon died on the |5th day of june, 1997, and the mid Last Wil °

and Testament wt duly probated xnd ia now of record in the offioe of the Register of Willy in and
for Clearfield County, a3 an examination thereof will mote fifly reveal, '

- NOW THIS INDENTURE WITNESSETH, that in consideration of the sum of SIXTY-THREE

THORISAND AND NO/100{363,000.00) DOLLARS, the said Rovald L.. Thoepeon and Doris 1,
Mulinky, Co-Exeoutors of the Estate of Lenoy Thompson, by virtue of the power granted by law,
have: granted, bargsined, sold, afenod, reieased and confiomed and by these presents do grant,

ALL thoe two certain pinces o¢ parcels of tand situsted in the Township of Decatur, Gounty of
Clearfield, and-State of Pennsylvania, bourded and deatribed us follows:

BEGINNING at s iron pin locsted in the ditch on the Bxst side of State Route #2024, Sxid
B3 the comm ull snrw or formorty Livyd and Helen Waring; thance along fands of stme, North SRty

Rour dogroes Knst (N 54* E), one hundred thinty and cighty-six kundrodths feet (130,86) to an iron
~ -pin and also the comer of Lod 2; thence slong Lot #2, South Rorty-theee degrees, fouttoen ninutes

Bnat (S 43° M'l-.‘)mmhnnmdmtsoo.ommimpinlocmdmmeﬂmhﬁdeohnuim
thirty-thren foot (33.0) sccesa right-of-wey; Lhenes: along said righi-of-wxy, South ffty-four degrees
West (S 54" W), uuwﬁﬁwmwmmh:fm(l”,v)wmkonﬁubwwonm

S - ? | m19?7m18 . ,’

Pepnyytvanis, haviog itz principel plaos of business s R_ D, |

1

e .

Tl FAREIE () COUNTY

Inat % 49910804 - Pace
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e wt | vo 193 7 iz 19

Bast 3ide of State Route H2024; thense skong 564 Road, North thity-aeven degrees, forty-thres
micuates, i seconds West (N 37° 43 1" W), two dundred sinety-scven and seventy-fve hundrdie

fleg (2977.75) to the pluca of beginning. Known at Lox #1 on map prepared by Shirokey Surveys and
dated Jasunry 7, 1998. CONTAINING 0.9926 pcre.

’ BEGINNING st an fron pint located i 3 ditch on Tine of, now et formerly, Joyee Dutfin Estate. Said
| point i aiso the coruer of Lot # 1 thenoe along lands of, now or formesly, Joyoe Butlin Estate, Nosth

: fifty-four. degroes East (N 54° E), one bundrod.feet (100.0) 1o an iron pipe and also the corner of, ‘
0w ox formerly, Dennts and Cathy Wamnich: thence along laads of same, South forty-threo degroes, S
fourtcen rutes East (S 43° 147 E), three lundred feet (300.0) to wn iron pipe focated on the North SRR

 side of an existing thirty-Hires foot (33.0) wide acoess fight-of-way: thence slong ssid right-cfway, ;
South fiftyslowr degroes Weat (S 54° W), one kundred feet €100.0) to an irom pin and also the comer .
of Lot #1; thenoe along Lot #1, Narth forty-thees degreex, fmtoon minutes Wost (N 43° 14°'W),

" theee hundred foet {300.0) to point and place of beginning, Known 25 Lot #2 on map prepared by
Shirokey Surveys and dated Irnuary 7, 1998. CONTAINING 0.6832 acre.

BEING mofhmM’mwmmlﬁwﬂmﬂpﬂmh
‘Clearficdd County, Penesylvaria, Deed Book 430 st Puge 31. Thereafler, Leroy Thompson departed
. iz BRs Testate on June 15, 1997, His Last Will and Testament, dated January 10, 1997, was duly
MW%WM&WWMOMMMWMTN:MMMWM ) ’
Ranaki L. Thompenn and Doris B, Matinky, .

BUYER UNDERSTANDS THAT THERE 13 NO COMMUNITY OR PUBLIC SEWAGE .
SYSTEM AVAILABLE TO THE WITHIN PROPERTY. A PERMET FOR ANY NEW o
INDIVIDUAL SEWAGE SYSTEM, OR ANY REPAIRS TO ANY BXISTING INDIVIDUAL,

SEWAGE SYSTEM, WILL HAVE TO BE OBTAINED FROM THE LOCAL AGENCY
DESIONATRED AS PROVIDED IN THE PENNSYLYANIA SEWAGE FACILITIES ACT.

NOTICE

I ACCORDANCE WITH THE FRAOVIGIONS & "THE BITUMNGLS MINE SUBSIDENCE AND LAND
Conmevanon ACT or | 008", YWE, THE LINOERMIONED, CRANTRR(S) HERBAY GEMNPY THAT YWE,

e

Al rr m ammaMAAY sAresa Aep il FARFIF D COnNTY ' Ina £ 1Q0R1NANL . Panm
I
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. m193‘7w‘20 Y

—

Tonw COCVMENT MU T BELL, COWVEY, TRAMFER. MeGLUOR O ML THE TITLE T8 Ty
COAL AND WIGNT OF SUPRONT LMOERNETH THE SURFACT LAND ORICAIIND ON PFRAMD TO
HEREIN, A% T WD OR OWIERE OF JUCH DOAL, SAY HAVE THE CONALETK LA AHT 10
MEMOVE ALL OF SUCH ODAL AND, IN THAT GOMNECTION, DAMAOE, MAY RESAULY 10 THE SLRFACE OF
THE LAND AND ANY MOUSE. BLILONKD O OTHMER BTHUCTURE £ OR I SUCH LAND, THE mCUISNON

qmmmmmmmmmmmmum .

OTHERYIEE. CREATED, TRANIPENRED, EXCEDTED OR AEIERVED irf THIS INSTRUMENT.
(Tras HOMICE M KXY FOWN FURSUART TO AGT No. 235, ArsaiveD Serreveea | O, | 085, as
ANDNDED, :

TOGETHER with sl and singubyr, the belldings, improvements, rights, privileges, haredicaments and -

mmmlmm&:g.wmmwmug.mﬂnmw
terminders, fents, ioes and profis therecl: alao the estats, right, titke and intorest whatsoever of the

seid b eroy Thompeon, a8 and immedistely bafove the time of his deconse, in law, equity or otherwise .

bowsaeves, of, in, 10, or cut of the same.

TbIIAVEAND.W HOLD the seid dJescribed mossnage or teroment amf ract of land, with its

bereditaments, and prenises bereby granted or meationed, or' intended s0 'to ba, with the

uko the said Goantee, its muocessors und assigrs, mlnmyprwmmibohoo!
nhhudd(}nmiamuﬂmmm

AND the said ummmm expcuivrs amd sthnnsish o &Mymmhu
grant and pgres, 10 wnd with the anid Geanten, s successors and assigna, by these presentn, that have
ot heretofors done of commiticd, of knowingly or willingly suffered to be done or committed, any

sct, matter of thing whatsooves, wheseby the pramises hereby yrnted, of sty part thereof, i, are,

shall or may be impeached, charged or encumbered, in title, estats, or otherwise howsoever,

IN WITNESS WHEREOF, :heuumlmlumamuirmmmmuem
sbove et o,

Signed and defivercd in the presence of

_ Leroy Thompson
'_.'. i '1/):",:,:14”1

gy

" “Doxis E. Malinky, Co-Executoc of the Estate of
Leroy Thompaon

EL L Y

MBARGIEI A AN INTY

N |

-

. e—— -

au-

el

1
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e b diee s — L Cemmsa—— s,

CERTIFICATE OF RESIDENCE

T'herelry certify thar the preciee residenco of the Gesatoe(s) herein b ax follows:
. R. 1, 3 Box 106, Routs 322 Weet _
Dhilatey BA VA48 Lo 8
. gt
s}
'oomouwmmovmsnva
. mzmah,g day of _ 1909, mnmaummm'

Cwpacity therein stated and fiir the parposes thorsia contained, -
mwmmmw I Bave hereurto set my mdomcinlml

7

| . 8‘ mm
COMMONWEALTH OF PENNSYLVANIA "M sont zd
cmhameum
COUNTY OF CENTRE.

uiderignod officer, personally appesred ALD L. THOMPSON, Co-Execulor of the byt Wig
MfmdmmMMwm(wmwm)mum
mwidhmmmwmmuwmm«nmdu-mhm

. m193?me21

ek, cvopr Mol d o e
m&zuﬁ%«%. IW&befnwmleryM‘ﬂe,dn

wm.mw E. MALINKY, Co-Exocuter of the lat Wil ang
demmwmwmmmmﬁmﬁbm}mh&

. md.wuhﬁemwm Mwmhmdﬂnmhm

T e e

Capaciey therein stated and for thw puxposes thersin contalned.
' . BN WITNESS WHERROR, lhwm band and omd.l ml,
N p / -
" Notriel Sent”
“**..'-m"-*
mmugﬁ
U, Foote Asitn el
PPN A-rmnn'rw mu'u:-:n aAM ) ' - m FARFIFI D COUNTY |

’

Inat & 400R4AANA _ Pane.,
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COUNTY OF CLEARFIELD

Bovk No. wPagm

deyof

m&&m-hmdlﬁuﬁ.nhmﬂﬁruﬁ-@th‘m

e b

PP

A Y950,

WITNESS tty kand and seal this

" ANOUNT §
"';M '

el I B £ L 121 0 L Sk

Chmtnmi Vs ADMHRAAAT 40EARD AN

CLEARFIELD COUNTY

Rocorder of Deedy
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FROM :MISSY : FAX NO. :2658810 Mar. 01 2087 @7:58AM ps
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LAW OFFICES OF - =
DAVID C, MASON
P. 0. Box 28
Philipsburg, PA 16888
MADE ﬂwe‘B__D_vday of _&@k in the year nineteen hqndred and ninety-nine

(1998). :
- BETWEEN DENNIS R. WARNICK and CATHY J. WARmcx, his wife, currently of
4539 Lincoin Highway, Stoystown, Pennayivania, 15563, GRANTORS and Farties of the
First Part, |
A .
N
D |
CEN-CLEAR CHILD SERVICES, INC,, a Pennsyivania non-profit corparation, with an
address of Route 322 West, Philipsburg,. Pennsyivanla, 16868, GRANTEE and Party of |
the Second Part - :
WIT u ESSETH: Thatfor and n oonsi&ération of the sum of
. THIRTY-THREé THOUSAND FIVE HUNDRED ($33,500.00) . DOLLARS,
in hand paid, the receipt whereof is hereby acknowledged, the said GRANTORS do
hereby grant and convey to the said GRANTEE, its successors and assigns,

ALL that Gertain piece or pawél of land situated in Decatur Township, Clearfiel
Pennsylvania, bounded and describad as follows: b, Clearfield County,

BEGINNING at an iron pin locsted on the North side of a Thirty-three faot (33.0
street. Said point is also the Southwest comer of Agnew ThompsorrgySellers, Jr. ((Tzﬁe)
Value) thence along said street, South Fifty-four degree, no minutes, West (S54°00'W) .
Two Mundred faat (200.0) to an iron pipe; thence along other lands of Grantor North Forty-

Clasacs Mei/®  AnmemnnT 4Aa91g ans CIFARFIELD COUNTY Inst it 1RRRNTI41 » Pan
- L]
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threa degrees, Fourteen minutes West (N 43° 14' W) Three Hundred feet (300) to an iron .
pipe located in.a drainage diteh; thence along said ditch, Narth Fifty-four degrees, no
minutes East (N 54° Q0" E) Two Hundred (200.0) feet to an iron pipe and aiso the
Northwest comer of the Sellars property; thence along the Sellers property, South Forty-
three degrees, Fourteen minutes East (S 43° 14' E) Three Hundred feet (300.0) to an iron
pin and place of beginning. CONTAINING 1.368 acres,

BEING the same premizes as vested in the Grantors liereii by Deed of Donald
Catalano, et ux,, dated the 20th ay of April, 1993, and recorded in Deed Book Volume
1925 gt Page 505. '

, TOGETHER with 2ii and singular the buildings and improvements, ways, streets,
alleys, passages, waters, water-courses, rights, liberties, privileges, hereditaments and
appurtenances, whatsocever unto the hereby granted premises belonging, or in any wise
apperiaining, and the reversions and remainders, rents, issues and profits thereof: and all
the estate, right, title and interest, property, claim and demand whatsoever of the sald
Grantors, their heirs and assigns, in law, equity, or otherwisa, howsoever, in and to the
same, and every part thereof. . - :

~ TO HAVE AND TO HOLD the said lot or piece of ground above described, with the
messuage or tenement thereon erected, hereditaments and premises hereby granted, or
mentioned and intended 80 to be, with the appurtenances, unto the Grantees, their heirs
and assigns, to and for the only proper use and behoof of the said Grantees, their heirs
and assigns, foraver. : - '

UNDER AND SUBJECT, NEVERTHELESS, to al exceptions, reservations,
- conditiens and restrictions as contained in prior Deeds in the chaln of titla.

TUM tH = emmaMmane caemas pes M BARCIC M Ay TV lnot # 100074, Ban
. OVIAS _ a
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 NOTICE

. L o
v lsions of "The Bituminous Mine Subsidence and Lan
Corlans:r?rg%?nam :fn?ggg mflvtlvhea understi negbgt;;m:‘ageig?ﬂgeﬁs&h;g%mnggat‘g:{
Ihwe know and Uderstand B g apor: tions and that the purchased property may
subsiderce cesulting from coel mitihg Qw?do eab a private contract with the owners
be pretected from damage due to mine subsidence by R te contract with [he owners
ic he caal. Iiwe further certdy that this certification is
gg:\uaa:g: "mf {;‘\;etrﬁﬁtli: tdeed proper and is printed in twelve paint type preceded by
~ the word "ghotice" printed in twenty-four point type. - _

Witness:

This day of

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR
INSURE THE TITLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE
SURFACE LAND DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR
OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO REMOVE 1
‘ALL OF SUCH COAL AND, IN THAT CONNEGTION, DAMAGE MAY RESULT TO THE . ‘
SURFACE OF THE LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON
OR IN SUCH LAND. THE INCLUSION OF THIS NOTICE DOES NOT ENLARGE,
RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE CREATED,
TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT. (This Notice is

set forth pursuant to Act No. 255, approved September 10, 1965, as amended.)

.
e M ARCmiAAAY lf\-r'?.u- XY} M :anmmhﬁmnrrv Ik & s0ANATALY
v
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AND the ssid Grantars  wil

' DEFEND the property hereby conveyed. o
IN WITNESS WHEREOF, said Grantors have hereunto set their hands and seals,

SPECIALLY  WARRANT AND FOREVER

the day and year first above written.
Sealed and delivered
in the presence of.

1 - Y AR ) (SEAL)

&‘ Dennis R, Warnick
| MBﬁML,.sm)
Cathy J. Wainick |

CE TE IDENCE
1 hereby certify, that the precise residence of the Grantees hersin 71‘0“0%: ,
MM

R. R. #2, Bax 108, , |
Route 322 West '
Phillpsburg, PA 16866 N

T\ _Attefney for Grante;

COMMONWEALTH OF PENNSYLVANIA
M
COUMTY OF Oorire

.On this, the 304 day of Apail _ . 1999, before me, a Notary Public,
personally appeaned, DENNIS R. WARNICK and CATHY J. WARNICK, his wife, known
to me (or satisfactorily proven) o be the persons whose names are subscribed {0 the
within instrurment, and acknowledged that they executed the same for the purpose therein

contained.
IN WITNESS WHEREOF, | have hereunta aat my hand and official seal the day and
year hirst anove written, -y L, '
' N 0-0:.' '-'l - ' v ’
[ 7 NF.
v J foa s b S .
i A ) ﬁfm‘m
RIREN v SR,
), "'::2 :-:. 5
S e W ARmaMAAR AAET.as ARD ' . A1 FARFIFI 1 SOUNTY Inas A 60807941 .DMA,'
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FILE COPY

TUCKER.ARENSBERG | N e

Attorneys

! - March 14, 2007

' A VIA FIRST CLASS MAIL AND EXPRESS MAIL, CERTIFIED,
! RETURN RECEIPT REQUESTED NO. Ei747001904US

‘Cen-Clear Child Services, Inc. . EI747001904US

1633 Phillipsburg Bigler Highway i '
- Rt. 322E

Phillipsburg, PA 16866

Re: Property: = 1633 Phillipsburg Blgler Highway
‘ Rt. 322E '
: Decatur Townshlp, County of Clearfield, Pennsylvama

Contractor: Penntex Construction Services

Ouf Client: John W. Shirey
OQur File No.: 010342 -131000

To Whom It May Concern:

We represent John W. Shirey. Enclosed on behalf of our client is the original Formal

Notice of Subcontractor To Owner Of Intention To File Mechanics' Lien. Please be

advised that if our client is.not paid the amount due and owing within thirty (30) days of -
“the receipt hereof that we WI|| cause a Mechanics' Lien to be asserted against the

subject premises.

In the meantime, should y‘ou have any questions, please contact me.

~ Very truly yours,

TWCKER ARENSBERG, P.C.

Kenneth W. Lee

KWL/dth
Enclosure
93120.1 ' -

-y,

Tucker Arensberg, P.C. 111 N. Front Street  P.O. Box 889 . Harrisburg, PA 17108  p.717.234.4121 £.717.232.6802  www.tuckerlaw.com
: 1500 One PPG.Place  Pittsburgh, PA 15222 p.412.566.1212 1. 412.594.5619



UNITED STATES POSTAL SERVICE ™™

Y === EXPRESS : ' |
P maiL  POST OFFICE TO ADDRESSEE

Complete items 1, 2, and 3. Also complete
_item 4 if Restricted Delivery is desired.
Print your name and address on the reverse
so that we can return the card to you.

Attach this card to the back of the mailpiece,
or on the front if space permits.

= i
B R eived by I#rinted Name) C. Date of Delivery \

Tty Kane 3-15-07

¢ 1. Article Addressed to:

_* Cen-Clear Child Services, Inc.
1633 Phillipsburg Bigler
Highway
i Rt. 322 E
"“Phillipsburg, PA 16866

o

-

10.1s dellvery‘address different from item 1? O Yes

if YES, enter delivery address below: XNO

EI7470019040S

"|E SIDE FOR
RANTEE AND
COVERAGE LIMITS |

T g Customer Signature *t 7 4: .3t

3. Service Type

XX Certified Mail [ Express Mail
[ Registered [ Return Receipt for Merchandlse
[J insured Mail O C.OD.

4. Restricted Delivery? (Extra Fee) " OXYes

i 2. Article Number
; (Transfer from service label)

EI747001904US

PS Form 3811, February 2004

Domestic Return Receipt

Label 11-B October 1995



FORMAL NOTICE OF SUBCONTRACTOR TO OWNER
OF INTENTION TO FILE MECHANICS' LIEN

IMPORTANT NOTICE

Cen-Clear Child Services, Inc.
1633 Phillipsburg Bigler nghway
Rt. 322E

Phillipsburg, PA 16866

You are hereby notified that, in accordance with Section 1501 of the Pennsylvania
Mechanics' Lien Law of 1963, 49 P.S. §1501, that John W. Shirey, (hereinafter

l "Claimant"), intends to file a claim against the following described property

1633 Phllhpsburg Blgler Highway

Rt. 322E

Decatur Township

County of Clearfield, Pennsylvania, 16866

Being that property now or formerly of Cen-Clear Child Services, Inc., as more fully
described in the Deed dated May 28, 1998, and April 30, 1999, recorded in the Office: of
the Recorder of Deeds of Clearfield County, Pennsylvania, at Deed Book Volume 1937,

" page 18-22, and at Instrument No. 19907241, and designated as Parcel No. 112-P11-000-

234 and Parcel No 112-P11-000-255.

The claim will be filed in the amount of $1,851.20, with interest penalties, attorneys'
fees and costs calculated in accordance with the Pennsylvania Prompt Payment Act, 73
P.S. § 501 et seq., which is the remaining balance due for the furnishing of labor to install

ceiling and drywall material, incorporated into or utilized for the improvement on the

premises described herein.

The work performed and' materials or equipment provided by Claimants were
pursuant to a written Collective Bargaining Agreement dated September 11, 2006,
between Claimants and Penntex Constructlon Services.

- The labor, material and/or equipment were used for alterations or repairs, or
erection and construction of an improvement on the property previously described of which
you are the Owner as that term is defined under the Pennsylvania Mechanics' Lien Law of
1963, 49 P.S. §1101, et seq.

The work described in this Noticev was completed on December 27, 2006.




Unless the amount due is paid Claimant within thirty (30) days after this Formal
Notice has been served upon you, a claim for mechanics' Inen will be filed against the:

Property for the amount due with interest.

Name// John W. Shlrey

Attorneys for Claimant:

Kenneth W. Lee, Esquire
Tucker Arensberg, P.C.
111 North Front Street
P.O. Box 889
Harrisburg, PA 17108-0889
Telephone: 717-234-4121
Facsimile: 717-232-6802
- Email: klee@tuckerlaw.com

92100.1 (010342 - 131000)




VERIFICATION

AND NOW, comes John W. Shirey, who verifies that the facts contained in the

foregoing FORMAL NOTICE OF SUBCONTRACTOR TQ'OWNE_R OF INTENTION TO

FILE MECHANICS' LIEN are true and correct to the best of his knowledge, information

and belief. This Verification is made subject to the penalties of 18 Pa. C.S. §4904, relating

to unsworn falsification to authorities, which provides for criminal penalties if a person with
1 § intent to mislead makes a written false statement which he does not believe to be true.
: _ .
o,
John W. Shirey
Dated:;

92100.1 (010342 - 131000}
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 102762
NO: 07-632-CD
SERVICE# 1 OF 1
NOTICE OF FILING OF MECHANIC'S LIEN;
STATEMENT

PLAINTIFF:  JOHN W. SHIREY
Vs,
DEFENDANT: CEN-CLEAR CHILD CARE SERVICES, INC.

SHERIFF RETURN
L ______________________________________________________________________________________________________|

NOW, May 09, 2007 AT 2:15 PM SERVED THE WITHIN NOTICE OF FILING OF MECHANIC'S LIEN;
STATEMENT ON CEN-CLEAR CHILD SERVICES, INC. DEFENDANT AT 1633 PHILIPSBURG BIGLER HWY., RT
322 E, PHILIPSBURG, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO PAULINE RAAB, ASST. TO
EXECUTIVE DIRECTOR A TRUE AND ATTESTED COPY OF THE ORIGINAL NOTICE OF FILING OF
MECHANIC'S LIEN; STATEMENT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: DEHAVEN / HUNTER

PURPOSE . VENDOR CHECK # AMOUNT
SURCHARGE ARENSBERG 4716 10.00
SHERIFF HAWKINS ARENSBERG 4716 33.52
Off 7.30m
MAY 11 2007
William A. Shaw
Prothonotary/Clerk of Courts

Sworn to Before Me This
So Answers,

Ches:a(rkz. Haw
Sheriff

Day of 2007




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN W. SHIREY,

Claimant,
VS.

CEN-CLEAR CHILD SERVICES, INC,,

Owner or Reputed Owner.

e N’ N’ N N e N N S N N N et ot S e et N N s Nw e St s’

No.: 07-632-CD

Affidavit of Services of Notice of Filing
and Statement of Mechanics' Lien Claim

Filed on behalf of Claimant
JOHN W. SHIREY

Counsel of Record for This Party:
TUCKER ARENSBERG, P.C.

Kenneth W. Lee
PA1.D. No. 50016

111 North Front Street

P.O. Box 889

Harrisburg, PA 17108-0889
Telephone: (717) 234-4121
Facsimile: (717) 232-6802




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN W. SHIREY,

Claimant,
VS. No. 07-632-CD

CEN-CLEAR CHILD CARE SERVICES, INC.

N N N Nt e e e N N s “m”

Owner or Reputed Owner.

AFFIDAVIT OF SERVICE

' Before me, a notary public, personally appeared the undersigned, who being duly
sworn according to law, deposes and states as follows that:

1. He/she is a Deputy Sheriff of Clearfield County, Pennsylvania;

2. On May j_ 2007, AT J_/S: o'clock _¢ .m., he/she personally served
upon Cen-Clear Child Services, Inc., the above-named owner or reputed owner, the
Notice of Filing of Mechanics' Lien, specifying the court, term, number and date of filing of
the Statement of Mechanics' Lien, and a true and correct copy of the Statement of
Mechanics' Lien Claim by handing the Notice of Filing of Mechanics' Lien and a copy of
the Statement of Mechanics' Lien Claim to the person-in-charge at 1633 Phillipsburg

Bigler Highway, Rt. 322E, Phillipsburg, PA 16866.

SWORN to and subscribed C(o}‘?e Od-lm)e;u / Samantn A/umté/L
this ___ day of (print name):
May, 2007. Deputy Sheriff

Clearfield County

Notary Public
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL DIVISION .

JOHN W. SHIREY,
Claimant
VS.
CEN-CLEAR CHILD SERVICES, INC.,

Owner

No. 07-632-CD

TYPE OF PLEADING:
PRAECIPE FOR ENTRY OF
APPEARANCE

FILED ON BEHALF OF:
OWNER (DEFENDANT)

ATTORNEY FOR OWNER
David C. Mason, Esquire
Supreme Court ID #39180
MASON LAW OFFICE
P.O. Box 28
Philipsburg, PA 16866
(814) 342-2240

ATTORNEY FOR CLAIMANT:
Kenneth W. Lee, Esquire
111 North Front Street
P. O. Box 889
Harrisburg, PA 17108-0889
(717) 234-4121

* * * * * * *  * * * * * *  oF * * Ok * * * * * * * * * * * * * * * *

FILE@

MAY 18 2007

B o us{u
William A. Shaw ,
Prothonotary/Clerk of Courts

Lcene. o e
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL DIVISION

JOHN W. SHIREY, :
' No. 07-632-CD
Claimant

VS.

CEN-CLEAR CHILD SERVICES, INC.,

Owner

* *  * * * * * * * *

PRAECIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY OF SAID COURT:

Kindly enter my appearance on the behalf of the above-named Defendant.

DATED: § - /7- 7

DaV|d\&Ma/son Esquire,

Attorney for Defendant






ek

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.
CIVIL DIVISION .

JOHN W. SHIREY
No. 07-632-CD
Claimant

VS.
CEN-CLEAR CHILD SERVICES, INC.,

Owner

TYPE OF PLEADING: PRELIMINARY
OBJECTIONS TO MECHANICS’ LIEN
MOTION TO STRIKE

FILED ON BEHALF OF:
OWNER (DEFENDANT)

ATTORNEY FOR OWNER
David C. Mason, Esquire
Supreme Court ID #39180
MASON LAW OFFICE
P.O. Box 28
Philipsburg, PA 16866
(814) 342-2240

ATTORNEY FOR CLAIMANT:
Kenneth W. Lee, Esquire
111 North Front Street
P. O. Box 889
Harrisburg, PA 17108- 0889
(717) 234-4121

* % * * * * * * * * * * * * *  * * * * * * * * * * * * %* * * *

;’%iiz%%“

William A, Shaw
Prothonotary/Clerk of Couris



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL DIVISION
JOHN W. SHIREY *
: No. 07-632-CD
Claimant :
vs. :
CEN-CLEAR CHILD SERVICES, INC., :

Owner

PRELIMINARY OBJECTIONS TO MECHANICS’ LIEN

MOTION TO STRIKE

AND NOW, comes the Defendant Cen-Clear Child Servicés, inc., énd files the
following Preliminary Objections té a Mechanics’ Lien and in support thereof avers as
follows: |

1. The Defendant is a non-profit corporation with an office or place of business at
1633 Philipsburg-Bigler Highway, Philipsburg, PA 16866. The Defendants are the owners
of commercial property in DecaturTow‘nship, Clearfield County, PA, including the premises
at 1633 Ph.ilipsburg-BigIer Highway, Philipsburg, PA.

2. On or about April 23, 2007, the claimant herein filed his Mechanics’ Lien claim
in the above court for the sum of $1,851.20, plus interest and penalties. The Mechanics’
Lien claim filed against the Defendant cited claimant’s membership in a union and that
pursuant to the terms of the Collective Bargaining Agreement (hereinafter “CBA”) claimant

was to be paid a particular hourly wage and that the owner, Defendant herein, paid



claimant less than ~the wage contained in the CBA. Claimant was employed by a contractor
(Penntex Construction Services) which performed work on premises and buildings owned
by the Defendant, and pursuant to a contract between Penntex and Defendant. Defendant
did not pay Claimant anything; rather, Claimant was paid, if at all, by his employer.

3. The union of which the claimant claims to be a member has also filed a
Mechanics’ Lien against the Owner, befendant herein, for fringe benefits that it claims it
paid the individual Claimants, and that cl_aim in the amount of $7,017.59, is filed in the

same court to docket number 07 - 0630 - CD.
| 4. The Mechanics’ Lien claim filed by the claimant, JOHN W. SHIREY, is defective
and must be stricken for the following reasons:

a. Claimant’s filing alleges that he is due the sum of $23.14 per hour from the
Contractor, Penntex Construction Services, pursuant to the CBA, which CBA is attached
to the claim as Exhibit “C”,. Defendant Cen-Clear Child Services, Inc., is not a party to the
CBA attached as Exhibit “C”, and did not know of the existence of such an agreement, and
did not agree to be bound by its terms. Conversely, the Claimant is a party to the CBA,
knew of its existence, and chose to disregard the terms thereof and work for a contractor
(Penntex) which apparently did not abide by the terms and conditions of fhe CBA and pay
the hourly rate which claimant alleges to be due and required by the CBA terms.

Additionally, the Claimant did not notify or inform the Owner, Defendant herein, Cen-Clear
| Child Services, Inc, of the existence.of the CBA or its alleged impact on this relationship
between Claimant and the Defendant, Cen-Clear Child Services, Inc. |

c. The Claimant and his employer, Penntex, did not complete the work for which

Cen-Clear Child Services, Inc., contracted with Penntex and Claimant and other workmen




[

walked off the job in December, 2006, without good reasoh, and without notice to the
Owner, Defendant herein, from the employees, individual Claimants, or from the union or
Penntex, and without completing the job they began.

d. The Defendant herein, Cen-Clear Child Services, Inc., has fully pai.d the
company it contracted with, Penntex Construction Services.

5. Further, the Claimant avers that the “totlalﬂ value of labor furnished by Claimant
to the Contracfor is $1,851.20". This portion of the claim is also defective in that:

a. The claimis lumped together and the Defendant, Cen-Clear Child Services, Inc.,
is unable to properly comprehend the nature of the “labor” Claimant provided to the
Contractor and therefore cannot defend against it or determine if it is related to any
improvement to the feal estate of the Defendant.

b. Claimant admits that he furnished labor, if at all, to the Contractor, not Owner,
Defendant herein.

WHEREFORE, Defendant prays for the entry of an Order striking the Mechanics’

Lien claim filed by the Claimant.

MASON LAW OFFICE

DATED: _ 7. By [/ . pnin—
9 7 7 Dav?d%on, Esquire, /

Attorney for Owner
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.
CIVIL DIVISION

JOHN W. SHIREY

No. 07-632-CD
Claimant

VS.

CEN-CLEAR CHILD SERVICES, INC.,

Owner

TYPE OF PLEADING: CERTIFICATE
OF SERVICE

FILED ON BEHALF OF:
OWNER (DEFENDANT)

ATTORNEY FOR OWNER
David C. Mason, Esquire
Supreme Court ID #39180
MASON LAW OFFICE
P.O. Box 28
Philipsburg, PA 16866
(814) 342-2240

ATTORNEY FOR CLAIMANT:
Kenneth W. Lee, Esquire
111 North Front Street
P. O. Box 889
Harrisburg, PA 17108-0889
(717) 234-4121

* *  * * * * * * *  oF * * * * * * * * % * * * * * * * * * * L *

Y EDAcs
SEP 07 2
Mlliam A Sh
Prothonotary/Clerk of Courts
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CEN-CLEAR CHILD SERVICES, INC.,

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL DIVISION
JOHN W. SHIREY
No. 07-632-CD

Claimant

VS.

* * * * * * * * *

Owner

CERTIFICATE OF SERVICE
I, DAVID C. MASON, Esquire, do hereby certify that | served a true and correct copy
of the PRELIMINARY OBJECTIONS TO MECHANICS’ LIEN MOTION TO STRIKE, filed
in the above captioned matter, by depositing the same in the United States Mail, first
class, postage prepaid, and addressed as follows:
Kenneth W. Lee, Esquire
111 North Front Street

o P.O. Box 889
Harrisburg, PA 17108-0889

' MASON LAW OFFICE O{ /
DATED: §_ 7_ 4 By: /\A-

avie-E-ason, Esquire
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN W. SHIREY,

Plaintiff/Claimant,

VS.
CEN-CLEAR CHILD SERVICES, INC.,

Defendant/Owner or Reputed Owner.

| hereby certify that the within described real
estate is located in the Decatur Township,
Clearfield County, Pennsylvania.

T

Kenneth W. Lee

Nt Nt st Nt Nt Nl it Nt N Nl et Nl Nt s it st st ot ot st Nt s et N ol Nl N S N et el et e e et e e e

No.: 07-632-CD

Complaint to Enforce
Mechanics' Lien Claim

Filed on behalf of Claimant
JOHN W. SHIREY

Counsel of Record for This Party:

TUCKER ARENSBERG, P.C.

Kenneth W. Lee
PA |.D. No. 50016

111 North Front Street
P.O. Box 889

Harrisburg, PA 17108-0889

Telephone: (717) 234-4121
Facsimile: (717) 232-6802

FILEDae< %

Fl .5 7um

R 22 2002
5 (&
William A. Shai

Prothonotary/Cierk of Courts




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN W. SHIREY,
~No.: 07-632-CD

Plaintiff/Claimant,

)
)
)
)
c)
VS. )
)
CEN-CLEAR CHILD SERVICES, INC., )

)

)

Defendant/Owner or Reputed Owner.

NOTICE TO DEFEND AND CLAIM RIGHTS

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims set
forth in the following pages, you must take action within twenty (20) days after this
Complaint and Notice are served by entering a written appearance personally or by
attorney and filing in writing with the Court your defenses or objections to the claims set
forth against you. You are warned that if you fail to do so the case may proceed without
you and a judgment may be entered against you by the court without further notice for
any money claimed in the Complaint or for any other claim or relief requested by the
Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Daniel J. Nelson
Court Administrator
Clearfield County Courthouse
230 E. Market Street
Clearfield, PA 16830
Telephone: (814) 765-2641, Extension 5982



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOHN W. SHIREY, )
Claimant, ;
vs. - ; No. 07-632-CD
CEN-CLEAR CHILD SERVICES, INC., § |
Owner or Reputed Owner. | ;

COMPLAINT TO ENFORCE MECHANICS' LIEN CLAIM

John W. Shirey, an adult individuél, by his attorneys, Tucker Arensberg, P.C., files
this Complaint To Enforce Mechanics' Lieh Claim as a subcontractor pursuant to the
Mechanics' Lien Law of 1963, 49 P.S. §1101 et seq., égainst the premises herein
described, any and all buildings ereqted thereupon, and the curtilage appurtenant thereto,
for the payment of $1,851.20, together with interest and penalties from December 27,
20086, attorneys' fees and costs due him as subcontractor under the subcontract herein
described. The following is a statement of his Complaint:

1. Plaintifff/Claimant, John W. Shirey, is an adult individual who resides at 142
Pine Coach Drive, Mayport, Pennsylvania, 16240.

2. The Defendant/Owner or Reputed Owner, Cen-Clear Child Services, Inc.,
is, upon information and belief, a corporation organized and existing under the laws of the
Commonwealth of Pennsylvania with its principal place of business located at 1633
Phillipsburg Bigler Highway, Rt. 322E, Phillipsburg, Pennsylvania, 16866.

3. Attached hereto as Exhibit 1 is a true and correct copy of Claimant's (a)
Notice of Filing of Mechanics' Lien Claim and (b) Statement of Mechanics' Lien Claim
(hereinafter "Claim"), filed with this Court on April 23, 2007, at Docket Number 07-632-CD

which are incorporated herein by reference as though fully set forth at length.




4. This Complaint relates to labor, services, equipment and/or materials
provided by Plaintiff upon the premises situate at 1633 Phillipsburg Bigler Highway, Rt.
322E, Decatur Township, Clearfield County, Pennsylvania, being more fully described in
Deeds dated May 28, 1998 and April 30, 1999, recorded in the Office of the Clearfield
County Recorder of Deeds at Deed Book Volume 1937, pages 18-22, and at Instrument
No. 19907241, Parcel No. 112-P1 1-0001234 and Parcel No. 112-P11-000-255, true and
correct copies of which are attached to the Claim as Exhibit "A" and Exhibit "B" and
incorporated herein by reference as though fully set forth at length.

5. On or about September 11, 2006, the Contractor, Penntex Construction
Services, and the Greater Pennsylvania Regional Council of Carpenters of the United
Brotherhood of Carpenters and Joiners of America ("Union") entered into a collective
bargaining agreement ("CBA") whereby Contractor agreed to utilize the services of Union
members for work performed by the Contractor within the jurisdiction of the Union as
described in the CBA. A true and correct copy of the CBA is attached to the Claim as
Exhibit "C". - |

6. Pursuant to the CBA, members of the Union who performed work for the

Contractor were the direct employees of the Contractor.

7. The total value of said labor furnished by Plaintiff to the Contractor is
$1,851.20
8. Claimant is a member of the Union and was employed by the Contractor to

perform the installation of ceiling and drywall material incorporated into or utilized for the
improvement on the premises herein described.

9. Pursuant to the CBA, Claimant was to be paid $23.14 per hour for each
hour of labor furnished to the Contra'ctorj

10.  Claimant has not yet been paid by Contractor for 80 hours of labor
furnished for the improvement on the premises herein described which labor Claimant

furnished on December 14, 18, 19, 20, 21, 22, 26, and 27, 2006.

-2.
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11.  The total value of said labor furnished by Claimant to the Contractor is
$1,851.20 |

12.  Plaintiff completed all work in a good and workmanlike manner on or about
December 27, 2006, and no written notice of any deficiency item was received by Plaintiff
at or before the amount claimed herein became due and owing.

13.  The principal amount claimed by Plaintiff to be due is $1,851.20 with
Plaintiff also entitled to interest and penélties from December 27, 2006, attorney's fees
and costs for the labor, services, equipment and/or materials provided in connection with
the Contractor's contract to perform the construction and erection of the improvement
upon the premises herein described.,

14.  Plaintiff is entitled to interest of 1% per month, a penalty of 1% per month,
attorneys' fees and costs pursuant to the Contractor and Subcontractor Payment Act, 73
P.S. § 501 et seq., which Act is incorporated into every construction contract and
subcontract for improvements of real estate in Pennsylvania.

15.  Plaintiff caused the Formal Notice of Intent to File Mechanics' Lien Claim to
be served on the Defendant on March 15, 2007. A true and correct copy of the signed
Certified Mail Receipt and the Formal Notice are attached to the Claim as Exhibit "D" and
incorporated herein by reference as though fully set forth at length.

16.  On April 23, 2007, Plaintiff caused the Claim to be filed.

17. OnMay 9, 2007, the Defendant was served with (a) a copy of the Claim
and (b) the Notice Of Filing of the Claim by the Sheriff of Clearfield County, Pennsylvania.
A true and correct copy of the Sheriff's Return of Service and the Affidavit of Service are
attached hereto as Exhibit 2 and incorporated herein by reference as though fully set forth
at length.

18.  Service upon Defendant of (a) the Notice of Filing of the Claim and (b) a
copy of the Claim occurred within thirty (30) days of April 23, 2007.

19.  The Sheriff's Return of Service and the Affidavit of Service were filed with

-3-




the Prothonotary of Clearfield County on May 11, 2007, and within twenty (20) days of
May 9, 2007. _

.WHEREFORE, Plaintiff/Claimant, John W. Shirey, demands judgment against
Defendant/Owner or Reputed Owner, the property and upon the claim described in the
Statement of Mechanics' Lien Claim in the amount of $1,851.20 together with interest of
1% per month calculated from December 27, 2006, a penalty of 1% per month calculated

from December 27, 2006, attorneys' fees and costs.

TUZKER ARENSBERG, P.C.

. Kenneth W. Lee
Pa. I.D. No. 50016
111 North Front Street
P.O. Box 889
Harrisburg, PA 17108-0889
Phone: 717-234-4121
107119.1 (010342 - 131000) Facsimile: 717-232-6802
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~ IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN W. SHIREY,

Claimant,
VS. No. 07-632-CD

CEN-CLEAR CHILD CARE SERVICES, INC.,

e e Tl gl T NP N N N N

Owner or Reputed Owner.

NOTICE OF FILING OF MECHANICS' LIEN

To:  Cen-Clear Child Services, Inc.
1633 Phillipsburg Bigler Highway
Rt. 322E
Phillipsburg, PA 16866

Notice is hereby given that a Statement of Mechanics' Lien Claim, a true and
correct copy of which is attached hereto, was filed on behalf of Carpenters' Combined
Funds, Inc., on April 23, 2007, in the Court of Common Pleas of Clearfield County, Civil
Division, at Docket Number 07-632-CD. This Mechanics' Lien Claim is asserted against
the premises described in the deeds recorded in the Office of the Clearfield County
Recorder of Deeds at Deed Book Volume 1937, pages 18-22 and at Instrument No.
199907241, and situate in the Township of Decatur, Clearfield County, Pennsylvania, and
being more fully described in said Statement of Mechanics' Lien Claim.

TUZKER ARENSBERG, P.C.

Kenneth W. Lee
Pa. |.D. No. 50016
111 North Front Street
P.O. Box 889
Harrisburg, PA 17108-0889
Phone (717)234-4121
Fax (717)232-6802
94009.1 (010342 - 131000) Attorneys for Claimant




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL DIVISION

JOHN W. SHIREY,

‘Claimant,
VS,

CEN-CLEAR CHILD SERVICES, INC.,

Owner or Reputed Owner.

| hereby certify that the within described real
estate is located in the Decatur Township,
Clearfield County, Pennsylvania.

Kenneth W. Lee

" | hereby certify that the within document
is a true and correct copy of the original
filed with the Court.

Kenneth W. Lee

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

~No.: O7'®ga‘ C/D

Statement of Mechanics' Lien Claim

Filed on behalf of Claimant
JOHN W. SHIREY

Counsel of Record for This Party:

TUCKER ARENSBERG, P.C.

~ Kenneth W. Lee

PA 1.D. No. 50016 -

111 North Front Street

P.O. Box 889

Harrisburg, PA 17108-0889
Telephone: (717) 234-4121

_Facsimile: (717) 232-6802

I hereby oertity this to be a true
and attesied eopy af the orlginal
statement filed in {his case.

APR 2 32007

Attest. low 2R
. Prothonotary/
Clerk of Courts




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
JOHN W. SHIREY,
Claimant,

VS.

CEN-CLEAR CHILD SERVICES, INC.,

(@]

- Owner or Reputed Owner. |

STATEMENT OF MECHANICS' LIEN

- John W. Shirey, an individual, by his’ attorneys TuckerArensberg P.C., files thls
Statement of Mechanics' Lien as a subcontractor pursuant to the Mechanics’ Lien Law of
1963, 49 P.S. §1101 et seq,, agaln.st.the.premlses herein described, any and allvbuildings
erected thereupon, and the curtilage appurtenant thereto, for the payment of $1,851.20, |
together with interest and penaltieé frnm December 27, 20086, attorneys' fees and costs . |
due him as subcontractor under the subcontract hereln described. The following is a
statement of his claim:

1. Claimant, John W. ‘Shirey, is an adult who residés at 142 Pine Cone Drive, |
Mayport, Pennsylvania, 16240. | - | |

| 2. The Owner or Reputed Owner, Cen-Clear Chlld Services, Inc., is, upon

lnformatlon and belief, a corporatlon organized and existing under the laws of the
- Commonwealth of Pennsylvania with its principal place of busmess located at 1633
-Phillipsburg Bigler Highway, Rt. 322E, Phillipsburg, Pennsylvania, 16866.

3. This claim relates to labor, services, equipment and/or materials provided
by Claimant upon thé premises situate at 1633 Phillipsburg Bigler Highway, Rt. 322E,
Decatur Township, Clearfield County, Pennsylvania, being more fully described in Deeds

dated May 28, 1998 and April 30, 1999, recorded in the Office of the Clearfield County



Recorder of Deeds at Deed Book Volume 1937, pages 18-22, and at Instrument No.
19907241, Parcel No. 112-P11-000-234 and Parcel No. 112-P11-000- 255, true and
correct copies of which are attached hereto as EXthlt "A" and Exhibit "B" and
incorporated herein by reference as though fully set forth at length. |

4. On or about September 11, 2008, the Contractor, Penntex Consfruction
Services, and the Greater Pennsylvania Regional Council of Carpenters of the United
Brotherhood of C.arpenters and Jciners of America ("Union") entered into a ccllectiv'e'
bargaining agreement ("CBA") whereby Contractor agreed to utilize the services of Union
h"nembers.for work performed by the Contractor within the jurisdiction of the Union as
described in the CBA. A true and correct copy of the CBA is attached hereto as Exhibit
"C". '

5. Pursuant to the CBA, members of the Union who performed work for the

Contractor were the direct employees of the Contractor.

6. Claimant is a member of the Union and was employed by the Contractor to -

perform the installation of ceiling and drywall material incorporated into or utilized for the
improvement on the premises herein described: |

7. Pursuant to the CBA, Claimant was to be pard $23.14 per hour for each
hour of labor futnished to the Contractor.

8. Claimant has not yet been paid by Contractor for 80 hours of labor
furnished for the improvement on the premises herein described which labor Claimant
furnished on December 14, 18, 19, 20, 21,22, 26 and 27, 2008.

0. The total value of said labor furnished by Claimant to the Ccntractor is
$1,851.20.

10.  Claimant caused the Formal Notice of Intent to File Mechanics' Lien Claim
to be eerved on the Owner or Reputed Owner on March 15, 2007. A true and correct
copy of the signed Certified Mail Receipt and the Formal Notice are attached hereto as A

Exhibit "D" and incorporated herein by reference as though fully set forth at length.

-2.




1. Claimant completed all work in a good and workmanlike manner on‘or
about December 27, 2006, and no written notice of any deficiency item was re‘ceived by
Claimant at or before the amount claimed herein became due and owing. |

12. | The principal amount claiméd by Claimant to bé due is $1,851.20, with
Clalmant also entitled to interest and penalties from December 27, 2006, attorneys fees
and costs for the Iabor services, equipment and/or materials provnded In connection with
the Contractor's contract to perform the construction and erection of the lmprovement
upon the premises herein descrlbed

13. Claimantis entltled to interest of 1% per month, 'a penalty of 1% per month,
attorneys' fees and costs pursuant to the Contractor and Subcontractor Payment Act, 73
P.S. § 501 et seq. (Supp 2007), which Act is incorporated into every construction
contract and subcontract for improvements of real estate in Pennsylvania.

14.  This Iieh is claimed against the premises situate at 1633 Phillipsburg Bigler

Highway, Rt. 322E,‘Decatur Township, Clearfield County, Pennsylvania, being more fully

described in a Deeds dated May 28, 1998 and Aprit 30, 1999, recorded in the Office of

the Clearfield County Recorder of Deeds at Deed Book Volume 1937, pages 18-22, and
at Instrument No. 19907241, Parcel No. 112-P11-000-234 and Parcel No. 112-P11-000-
255, true and correct copies of which are attached hereto as Exhibit "A" and Exhibit "B"

and incorporated herein by reference as though fully set forth at length.

TUGKER ARENSBERG, P.C

Kenneth W. Lee

Pa. I.D. No. 50016"

111 North Front Street

P.O. Box 889

Harrisburg, PA 17108-0889

Phone: 717-234-4121
93578.1 (010342 - 131000) : Facsimile: 717-232-6802




VERIFICATION

AND NOW, comes John W. Shirey, and verifies that the facts contained in-the

foregoing Statement of Mechanics' Lien are true and correct to the best of his

.knowledge, information and belief. This Verification is made subject to the penalties of

18 Pa. C.SA. § 4904, relating to unsworn falsification to authorities, which provides
criminal penalties. if a person with intent to mislead makes a written false staternent

which he does not believe to be trué.

Date: 7-/€ - &7 | QQ (/\/gé,\,\/

JoHn W. Shirey

93578.1 (010342 - 131000)
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CEN-CLEAR CHILD SERVICES. INC., & corportion o by plli, e by g
.-wmmwmmmnormmu.mmbgnw orbut{unkn

3, Box 106, Route 322 We, PhiSipsburs. PA 16866, bereinafter "Grantea' end Paty of b Seoord

WHEREAS, the said Laroy Thosmpson, became in bis ifttine igwilily seized in demeene sz of Soe
of the hereinafler dascribed roal estate; and being theroof 30 seized, made his Last Wil gnd
Testament, in writing, daicd the {0th. day of Jaruary, 1997, whercin and whareby Ronald L,
Thamgpsos and Doris E. Mallaky were 2ppointed as Execitors; and ' :

ard Testament with duly probtad sad it now of record in the office of the Register of Wills in and
for Clearficld County, a2 3 examination thersof will moce fully. reveat, )

- NOW THIS INDENTURE WITNESSETH, that in conuiderntion of the sum of SIXTY-THREX

THOUSAND AND NO/100 (363,000.00) DOLLARS, the said Rovekd L. Thorpeon and Doris &,

. Molinky, Co-Exesstars of the Esteie of Leroy Thompaon, by virtue of the power granted by law,

mmmwc,mwwmmwmma:m

bargara, 20, alica, rehense and confirm unto the suid Grantee, its succeasovs and assigna,

ALL those two certain pinces of paredls of b situsted in the Township of Decatur, Gounty of
Onrﬁejd,w‘mwofhmﬁwiu.bmxﬁdwdaaibodufpﬂm

BEGINNING 2t s 7on pin located In the ditch on tha Exst side of Siate Route #2024, S3id poire
B the conmes U s or formmedy Livyd and [Helen Waring Uhance along lands of samve, Noxth Sy,
MdcymEu(Nﬂ‘E).mhndredth&lymdcighv-six Isndrodths feet (130,36) ¥ an iroq

-Pin ard ako the comer of Lot #2; thence along Lot #2, South forty-three degreea, fourtoen mimites

Eant (S 43° 14 E) three lundred fest (300.0) to an iron pin located an the North side of an axinting
thicty-thres ot (33.0) sccone right-of-wey; thence alony said righi-of-way, South fRy-foase degrees
Weat (8 547 W), one hundted fifty-pine and sevan tenths feet (139.7) 10 &0 koo pin locaied on the

.

. .
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tabbles

T I FARFIRI D GOUNTY
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Eest side of Smte Route #2024; thonee wlong swid Road, Nortl thirty-seven degrees, forty-thres
misastes, s Seconds West (N 37° 43° 10 W), Two hundred aincty-seven and seventy-Gve huadradihe
foet (297.75) to the piuce of beginning. Known at Lot #1 on mmap prepared by Shirokey Surveys and '
dated Jeousry 7, 1998, CONTAINING 0.9926 pcre. o

BEGINNING 1t xn iron pin located b 2 ditch on line: of, now or formery, Joyoe Butlin Estate. $aid i
" point i 0 the soveer of Lot 4 1; thenoe along lands of, now or formerdy, Joyce Butlin Estzte, Nosth ;
Sifty-four degrees Fast (N 54° E), on¢ hundred.feet (100.0) 1o an jron pipe and also the corner of,
now ox formerly, Dennis and Crthy Warnich: thence along laads of 1ame, South forty-thres degroes,
Fourtomn nvcuies Eat (S 43° 14 E), three Iundred feet (300.0) to an iroa-pipe locxted on the Notth
side of an costing thrty-thres foot (33.0) wide atcess tight-of-wny! thence alony sxid Hght-ofway,
South filtyTour degrocs West (S 547 W), one tumdred feet (100.0) to an irom pin and also the comer
of Lot #1: thence womg Lot #1, Narth forty-theee degreex, fourteon minates West (N 43° 14' W),
thiwg hundred feet (300.0) to point and place of beginning. Kaown 2s Lot #2 on map prepared by
Shirokey Surveys and dated Jemiary 7, 1998, CONTAINING 0.6832 acre, B

BEING part of the same premises granted and conveyed 1o Leruy Thompson aed recorded in
‘Clearficid County, Pesesylvasia, Deed Book 40 st Page 31, Thercafler, Leroy Thowmpson departed

. iy R Testete ou June 15, 1997, His Last Wikl and Testament, dxted Jasaary 10, 1997, was duly
wnhdbu&nﬂ:lq&mut‘wnhormwﬂdd%nnymdmeMmmnymwto ' )
Ronald L. Thompaon and Doris E. Mainky, , \

BUYER UNDERSTANDS THAT THERE 13 NO COMMUNITY OR PUBLIC $SEWAGE o
SYSTEM AVAILABLE TO THE WITHIN PROPERTY. A PERMIT FOR ANY NEW :
INDIVIDUAL SEWAGE SYSTEM, OR ANY REPAIRS TO ANY EXISTING INDIVIDUAL
i SEWAGE SYSTEM, WILL HAVE TO BE OBTAINED FROM THE LOCAL AGENCY
I—J. DESIGNATED AS PROVIDED IN THE PENNSYLYANIA SEWAGE FACILITIES ACT.

NOTICE
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ﬁ THem SOOMMENT MK WGT BELL, OWVEY, TRATIFER. INCLUDR OR ST THE TITLE T g
COAL ANOD MIQNT OF SUFPOAT LMCERMEATH THE BURFACT, LMD DESCHEND ON REFEAALD 70
HEREIN, AW T CWIVER DR OWINERS OF JUCH COML, MAY HAVE THE COMPLETE LZOAL AOMT 1O
MEMOVE ML, OF SUGH CON, AND, 1N THAT GONNECTION, DAMAOY, MAY NESULT 70 Tl SURFACE OF
THE LAND AND ANY HOURE, BULDING O OTHER BTRUCTURR ON Ot 16 BLCH LAND. THE MOLIMON
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TTHERNIRE. CARATID, TRMGPERRED, EXCEPTED O REIZRYED BT THIS INSTRUMENT,
(Tras NOMICE M@ $XY FORTH FURMLMT TO ACT No. 235, ArsecveD Serrousen | O, | O4%, s
AMIENDET), .

TOGETHER with all and singulsr, the bulldings, impeovementy, rights, privileges, herediouents and

sppurtenancey whetsoever tharsunto belonging, or i siywise xppertaming, and the reversons and
remainders, rents, iseoes snd profics thecaol; also the estato, right, title and interest whatsoever of the

said 1 ercy Thompeon, at and immediately before the time of his decoase, in law, equity of otherwise .

howsaever, of, i, 10, o out of the same. ‘ ,
TO HAVE AND TO HOLD the said described inossuage ar tenamesyt and teact of land, with its

bereditaments, and premics bereby granted or mestioned, or' intended 50 't0 be, with the

unto the said Cegntee, its successors and assigns, toxlnouﬂyptowmmdbohoof
arm.ddcmnsmmmmm

AND the said Graetors [T The imeirs, esuscuivrs and -bnmi:hmwtb'w savomant, mombe,’

grant and agree, 10 and with he 3aid Granien, X3 successors and astigna, by these presenis, that have
01 heretofore dowe o committed, of knawisgly or willingly suflered to ba done or committed, any

wt.mmcr‘mmm.mwylhwuﬁmwmdorwmmlmmﬁixm.

shall of mxy be kopesched, charged or encimmbered, in title, estute, or otherwise howsoever, .

mwnmsswmzos th:nldﬁrmﬂmlhqwmom:hwlmdsmmmwaﬁm
sbove 3¢t out,

Signed and defivered in the presence of

Leroy Thompson

— " (2‘-;(1”3& (f‘ /]/ff' ‘,;.1:_/7[

Doris E. Malinky, Co-Executos ofthe Extste of
Leroy Thompaon

~RADEIC N ANINTY
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| CERTIFICATE OF RESIDENCE
T herey ety tha the precies resdenca af the Geantoe(s) herein I as fodowa:

. R.D,3Box 106, Rowe 322 Wt
“—:‘1-'7-'," R "7 \ { :) r_(

_ . mi%?meﬁ

Agesitfortie Graniee(s)

oomouww.mowmsnvmxx
B B COUNTY OF CENTRE

capacity therein siated and for the perposes thomsn contained, -
IN WYTNESS WHEREOF. I bave heveurto set my mdofrmlsql

1 12/

On 1hia the D00 day of /hrm , 198, bdbnmaxmqmm.'
uidersignod officer, MMRDP;ALDL'D{OMPSON Co-Execulor of the st Wid
'memdmoYmthmmm(wmhwaﬁmeum
m%hhmmwﬁmwlhmhamdhmhm '

- 7 B |- 5
, COMMONWEALTH OF PENNSYLVANIA M o

mcmh...s-pwsqmzog mT

COUNTY OF CENTRE: Mo Pronaghoe Mmoot Ry - -

On this the _ L% diy of L;gz + 1998 before me, a Notary Public, the
undasigned offcer. personally apposcod E.uﬁALﬂﬂKY'(khﬁaecukwcflhehutVWDaad

Mamymmmmwm«mmmmmum

memhﬂnmmm
WWWJMM band xnd official sesd,

pmdmbdhum“wﬁmummhmuhmhm

SR

. .
£ T
g,
o . , -

Coatinm \RaulP  A%MEMAMT NI4R-GA AN ‘ 1 FARRIFL N QOUNTY

T

W
ir '
1 Mnumm |
| | Dot |
H o ' ) Vhush, Botyfrasa 0Pt of e )
]
=, e ——

L
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WITNESS my hand and sesd this day of L AL, o A
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LAW FFICES OF :

. DAVID C. MASON
P.0.Box 28
Phitipsburg, PA 16868

. JHIS DEED
MADE Me&ﬁday of AP(U!/ » in the year nineteen hundred and ninsty-nine

(1999). ,
BETWEEN DENNIS R. WARNIGK and CATHY J. WARNICK, his wife, currently of

4539 Lincoln Highway, Stoystown, Pennsylvania, 15563, GRANTORS and Parties of the
First Part, |
A
N

D |
CEN-CLEAR CHILD SERVICES, INC,, 2 Pennsylvania non-profit corparation, with an
address of Route 322 West, Philipsburg, Pennsylvanla, 16866, GRANTEE and Party of
. the Second Part |
WIINESSETH: That fdf and in conside;aﬁon of the sum of
- THIRTY-THREE THOUSAND FIVE HUNDRED ($33,500.00) DOLLARS,.
in hand paid, the receipt whereof is hareby acknowledged, the said GRANT ORS .do
hereby grant and convey ta the sald GRANTEE, its successors and assigns,

ALL that certsin piece or parcel of land situated in Decatyr TGWnShip, Clearfield County,
Pennsyivania, bounded and describad as follows: '

BEGINNING at an iron pin located on the North side of a Thirty-three fact (33.0)

Sladiani\ Au sy Armamnn RS ANS

Iost i 490107241 » Pana




Y

- PAGE 11

' B3/81/2007 12:64 . 8143655019 FALCON
' _FROM_:mIssy o
' ‘ FAX NO. 2658810 Mar. @1 2e@7 o7:51aM P25

three degrees, Fourteen minutes West (N 43° 14' W) Three Hundred faet (300) 10 an iron .
pipe located in a drainage diteh; thence along said ditch, North Fifty-four degrees, no
minutes East (N-54° 00' E) Two Hundred (200.0) feet to an iron pipe and alse the
Nerthwest comer of the Sellars property, thence along the. Sellers property, South Forty-
three degrees, Fourteen minutes East (S 43° 14' E) Three Hundred feet (300.0) to aniron
Pin and place of beginning. CONTAINING 1.368 acres, _ o

BEING the same premises as vesteq in the Grantors liereir: by Decd of Donald
Catalano, et ux., datad the 20th day of April, 1993, and recorded in Deed Bock Volume
1525 at Page 505.

TOGETHER with all and singular the buildings and improvements, ways, sirests,
alleys, passages, waters, ‘water-courses, rights, liberties, privileges, hereditaments and
appurtenances, whatscayar unto the hereby granted_premises'belonging, orin any wise
appertaining, and the reversions and remainders, rents, issues and profits thereof; and all
the estate, right, title and Interest, property, claim and demand whatsoever of the sald
Grantars, their heirs and assligns, in law, equity, or otherwisa, howsoever, in and to the
same, and every part thereof. . - :

TO HAVE AND TO HOLD the said lot or pisce of ground ‘above described, with tha
Messuage or tenement therson erected, hereditaments and premises hereby granted, or
mentioned and intended o to be, with the appurtenances, unte the Grantees, their heirs
and assigns, to and for the only proper use and behoof of the said Grantees, their helrs
and assigns, forever. - :

UNDER AND SUBJECT, NEVERTHELESS, to all exceptions, resesvations,
condilions and restrictions as cortained in prlor Deeds in the chain of title. :

LX) - o e hadadlol IV T 2S99 ‘
-, M EARSIEI N 1 X
OINTY T Inot ¥ 1000044 _ Boana
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NOTICE

SorC ‘ ilsions of "The Bituminous Mine Subsidence and Land
c&'lfﬁgﬁﬁjn”&?i ;{?S%h; m, tlhe understi nedbgr\anr};ee{gga%crﬁséfE’ggﬁg%n;fgat‘ggt
e know and understand that l/iwe may not be o a& thgt O o orojection against
subsidencs resufting from coal mining operations ag at ¢ %o hased proparty may
bs protected from damage due to mine subsidencs by a privats con fact with Ihe.owriers
’ ic in the coal. I;wve further certdy that this certification is i
ggrl\traa:gggmﬁ &;Eirﬁﬁhe deed proper and is printed in twelve paint typa preceded by

© the word "notice” printed in twenty-four point type.
Witness: ' : i
This — day of

__THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR
INSURE THE TITLE TO THE COAL AND RIGHT OF SUPPORT UNDERNEATH THE
SURFACE LAND DESCRIBED OR REFERRED TO HEREIN, AND THE OWNER OR
OWNERS OF S8UCH COAL MAY HAVE THE COMPLETE LEGAL RIGHT TO REMOVE

-ALL OF SUCH COAL AND, IN THAT CONNECTION, DAMAGE MAY RESULT TO THE
SURFACE OF TME LAND AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON
OR IN BUCH LAND. THE INGLUSION OF THIS NOTICE DOES NOT ENLARGE,
RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE CREATED,
TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT. (This Notice is
et forth pursuant to Act No. 255, approved September 10, 1965, as amended.)

.
™ AR EmMALe ".‘H". Y} Flznnmﬂhl‘f\ll\ﬂv & annn. !
Irrd B ANANATALY M
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AND the said Grantors wiﬂ SPECIALLY WARWT AND FOREVER '

DEFEND the property hereby conveyed.
IN WITNESS WHEREOF, said Grantors have hereunto set thair handa and sesls,
the day and year first above written.

Sealed and delivered
in the presence of

| ( o D R aumd (SEAL)

M&') Dennis R. Warnick
| W_.(SEAL)
Cathy J. W idg . ,

CERTIPICATE SIDENCE

{ hereby certify that the precise residence of the Grantees herein is gs follows:
R R. #3, Bax 108
Route 322 Weat
Phillpsburg, PA 16886

/
\_Altofney for Gmntef
COMMONVWEALTH OF PENNSYLVANIA
85
| GOUNTY OF Ourire v _
.On this, the 304 day of A;m . 1999, betore me, a Notary Public,

.
- W AnmEAAAR JALY.40 AN

personally appearad, DENNIS R. WARNICK and CATHY J. WARNICK, his wife. known
to me.(or satisfactorily proven) to be the persons whase names are subscribed 1o the

within ingtrument, and acknowledged that they executad the same for the purpose therein
contained.

INWITNESS WHEREOF, | have hereunto sat my hand and official seal the day and

year trstabove Witen. - e, \
LT Ve e ’ -
t Pt
: Tae % .
3.} M ‘:.'\ g N.P. c
Q we T2 ROTARINL,
\ Y BARIARS fmnm
) 4 - : Lo,
s |,

Q) RARFIFIL B CnNTY

Inaz 4 9989072471 . Pane,
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FILE COPY

TUCKER| ARENSBERG | L e

Attorneys

March 14, 2007

VIA FIRST CLASS MAIL AND EXPRESS MAIL, CERTIIFIED,
'RETURN RECEIPT REQUESTED NO. EI747001904US -

‘Cen-Clear Child Services, Inc. - - EI?Y 700 1904 us

1633 Phillipsburg Bigler Highway : S :
- Rt. 3228 . '

Phillipsburg, PA 16866

Re:  Property: =~ 1633 Phillipsburg Bigler Highway
: s Rt. 322E .
- Decatur Township, County of Clearfield, Pennsylvania

- Contractor: PenntéX Construction Services

Our Client:  John W. Shirey
Our File No.: 010342 - 131000

To Whom It May Concern:
We represent John W. Shirey. Enclosed on behalf of our client is the oﬁginal Formal
Notice of Subcontractor To Owner Of Intention To File Mechanics' Lien. Please be
~advised that if our client is not paid the amount due and owing within thirty (30) days of -
the receipt hereof that we will cause a Mechanics' Lien to be asserted against the
subject premises. ' ‘
"~ Inthe meantime, should you have any questions, please contact me.
Very truly yours,
TYCKER ARENSBERG, P.C.

Kenneth W. Lee

KWUdth
Enclosure
§3120.1 -
EXHIBIT
1
i_D

. Tucker Arensberg, P.C. 111 N. Front Street  P.O. Box 889 Harrisburg, PA 17108 p. 717.234.4121 f. 717.232.6802 www.tuckerléw.com
: : 1500 One PPG Place  Pittsburgh, PA 15222 p.412.566.1212 £, 412.594.5619 :



»

: =% EXPRESS
y MAIL

UNITED STATES POSTAL SERVICE t1

POST OFFICE TO ADDRESSEE = EI747001904US

: M Complete items 1, 2, and 3. Also complete
.item 4 if Restricted Delivery is desired.

- m Print your name and address on the reverse

so that we can return the card to you.
- M Attach this card to the back of the mailpiece,

ORIGIN(EASTAE S ANEYR=S 800
PO ZiP Code ery Flat Rate Envelope
i - Ty Ty
) - PR
! i : I D Sécond D :
Date in esbenl s e [Postage I

A. Signatur

X

Bl [ Addresses ! )

""|E SIDE FOR
ARANTEE AND
E'COVERAGE LIMITS

{J Agent.

T Kane

13
B. Received by (r{n’nted Name) C. Date of Delivery

3-15-07

or on the front if space permits.

. 1. Article Addressed to:

D.Is de!ivery‘address different from item 1
If YES, enter delivery address below:

7 O ves

No !
Flivaq to be mads »

. It article dan'bg;laft i
Cen-Clear Child Services, Inc. of dal ;
1633 Phillipsburg Bigler L |
Hi ghway B Customer Signature
; Rt. 322 E 3. Service Type )
~~Phillipsburg, PA 16866 AXA certified Mall [ Express Mall | proNe
- N . O Registered  * [J Return Receipt for Merchandise © = | P ) R
O Insured Mail (3 C.0.D. if( i;‘;,jr_‘:,/ eVl Ine.
] 4. Restricted Delivery? (Extra Fes) O Yes Ll , ; P '
be i
= 2. Article Number : y
o (Transfer from service label) E1747001904US8 . 2
"+ i PS Form 3811, February 2004 . Domestic Return Receipt yozses-zMiss0 - 51 i S/
e e e R R It 1 "‘"T".ﬁ"":j ,'"'L‘,{" R e L2




FORMAL NOTICE OF SUBCONTRACTOR TO OWNER
OF INTENTION TO FILE'MECHANICS' LIEN

IMPORTANT NOTICE

TO: Cen-Clear Child Services, Inc.
1633 Phillipsburg Bigler Hrghway
Rt. 322E
Phillipsburg, PA 16866

You are hereby notified that, in accordance with Section 1501 of the Pennsylvanla
Mechanlcs Lien Law of 1963, 49 P.S. §1501, that John W. Shirey, (hereinafter
"Claimant ), intends to file a clalm agalnst the following described property: -

1633 Phrlhpsburg Bigler Hrghway

Rt. 322E

Decatur Township

County of Clearfield, Pennsylvama 16866

Being that property now or formerly of Cen- Clear Child Ser\/lces Inc., as more fully
described in the Deed dated May 28, 1998, and April 30, 1999, recorded in the Office of
the Recorder of Deeds of Clearfield County, Pennsylvama at Deed Book Volume 1937,

~ page 18-22, and at Instrument No. 19907241, and de3|gnated as Parcel No. 112- P11-OOO-

234 and Parcel No. 112-P11-000-255.

The claim will be filed in the amount of $1,851.20, with interest penalties, attorneys'
fees and costs calculated in accordance with the Pennsylvama Prompt Payment Act, 73
P.S. § 501 et seq., which is the remaining balance due for the furnishing of labor to install
ceiling and drywall material, incorporated into or utilized for the improvement on the
premises described herein.

The work performed and materials or equipment provided by Claimants were
pursuant to a written Collective Bargaining Agreement dated September 11, 2006,
between Claimants and Penntex Construction Services.

The labor, material and/or equipment were used for alterations or repairs, or
erection and construction of an improvement on the property previously described of which
you are the Owner as that term is defined under the Pennsylvania Mechanlcs Lien Law of
1963, 49 P.S. §1101, et seq.

The work described in this Notice was completed on December 27, 2006.



Unless the amount due is paid Claimant within thirty (30) days after this Formal
Notice has been served upon you, a claim for mechamcs lien will be filed agamst the

Property for the amount due with interest.

Name{/ John W. Shlrey

| ~Attorneys for Claimant;

Kenneth W. Lee, Esquire
- Tucker Arensberg, P.C.
111 North Front Street
P.O. Box 889 _
Harrisburg, PA 17108-0889
‘Telephone: 717-234-4121
Facsimile: 717-232-6802
Email: klee@tuckerlaw.com

92100.1 (010342 - 131000)




VERIFICATION

AND NOW, comes John W. Shirey, ‘who verifies that the facts containgd in the

foregoing FORMAL NOTICE OF SUBCONTRACTOR TO OWNER OF INTENTION TO
FILE MECHANICS' LIEN are true and correct to the best of his knowledge, ir{formation
and belief. This Verification is made subject to the penaltieé of 18 Pa. C.S, §4904,‘re-lating
4 to unsworn falsification to authorities, which provides for criminal penalties if a person with

intent to mislead makes a written false statement which he does not believe to be true.

QV@ALJ Séy |

John W. Shlrey

Dated:

92100.1 (010342 - 131000)







IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

STATEMENT

PLAINTIFF:  JOHN W. SHIREY
VS.

DEFENDANT: CEN-CLEAR CHILD CARE SERVICES, INC.

DOCKET # 102762

NO: 07-632-CD

SERVICE # 1 OF 1
NOTICE OF FILING OF MECHANIC'S LIEN;

SHERIFF RETURN

|

NOW, May 09, 2007 AT 2:15 PM SERVED THE WITHIN NOTICE OF FILING OF MECHANIC'S LIEN;

- STATEMENT ON CEN-CLEAR CHILD SERVI

CES, INC. DEFENDANT AT 1633 PHILIPSBURG BIGLER HWY., RT

322 E, PHILIPSBURG, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO PAULINE RAAB, ASST. TO
EXECUTIVE DIRECTOR A TRUE AND ATTESTED COPY OF THE ORIGINAL NOTICE OF FILING OF
MECHANIC'S LIEN; STATEMENT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: DEHAVEN / HUNTER

PURPOSE VENDOR
SURCHARGE | ARENSBERG
SHERIFF HAWKINS ARENSBERG

Sworn to Before Me This

Day of 2007

CHECK # - AMOUNT
4716 _ 10.00
4716 33.52

William A. Shaw
Prothonotary/(:lerk of Courts

So Answers,

& .

L(uzmd/[d >
Chester A. Hawki
Sheriff
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STATEMENT

PLAINTIFF:  JOHN W. SHIREY

VS,
DEFENDANT: CEN-CLEAR CHILD CARE SERVICES, INC.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 102762

NO: 07-632-CD

SERVICE# 1 OF 1
NOTICE OF FILING OF MECHANIC'S LIEN;

SHERIFF RETURN

lIIIIlIIlIllllIlIIIIIIIIIIIIIIlIllIIllIlIIIlllIIIIlIlIlIlIlIIlIIIIIIIIIIIIIIIIIIIIIIIIII

NOW, May 09, 2007 AT 2:15 PM SERVED THE WITHIN NOTICE OF FILING OF MECHANIC'S LIEN;

. STATEMENT ON CEN-CLEAR CHILD SERVICES, INC. DEFENDANT AT 1633 PHILIPSBURG BIGLER HWY., RT
322 E, PHILIPSBURG, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO PAULINE RAAB, ASST. TO

EXECUTIVE DIRECTOR A TRUE AND ATTESTED COPY OF THE ORIGINAL NOTICE OF FILING OF
MECHANIC'S LIEN; STATEMENT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: DEHAVEN / HUNTER

PURPOSE VENDOR
SURCHARGE | ARENSBERG
SHERIFF HAWKINS ARENSBERG

Sworn to Before Me This

Day of 2007

CHECK # - AMOUNT
4716 10.00
4716 33.52

William A Shayv
‘Proﬂwonotary/()lerk of Courts

So Answers,

SN
Chester Z Ha\dn//ii?;/(

Sheriff




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN W. SHIREY,
No.: 07-632-CD

Claimant,
Affidavit of Services of Notice of Filing
VS. and Statement of Mechanics' Lien Claim
CEN-CLEAR CHILD SERVICES, INC., Filed on behalf of Claimant

JOHN W. SHIREY

Owner or Reputed Owner.
Counsel of Record for This Party:

TUCKER ARENSBERG, P.C.

Kenneth W. Lee
PA 1.D. No. 50016

111 North Front Street

P.O. Box 889

Harrisburg, PA 17108-0889
Telephone: (717) 234-4121
Facsimile: (717) 232-6802

vvvvvvvvvvvvvvvvvvvvvvvv




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

JOHN W. SHIREY, )
)

)

Claimant, )

)

VS. ) No. 07-632-CD

)

CEN-CLEAR CHILD CARE SERVICES, INC., )
)

)

Owner or Reputed Owner. )

AFFIDAVIT OF SERVICE

- Before me, a notary public, personally appeared the undersigned, who being duly
sworn according to law, deposes and states as follows that:

1. He/she is a Deputy Sheriff of Clearfield County, Pennsylvania;

2. On May _C]__ 2007, AT _07_/_{_ o'clock _¢_.m., he/she personally served
upon Cen-Clear Child Services, Inc., the above-named owner or reputed owner, the
Notice of Filing of Mechanics' Lien, specifying the court, term, number and date of filing of
the Statement of Mechanics' Lien, and a true and correct copy of the Statement of
Mechanics' Lien Claim by handing the Notice of Filing of Mechanics' Lien and a copy of
the Statement of Mechanics' Lien Claim to the person-in-charge at 1633 Phillipsburg

Bigler Highway, Rt. 322E, Phillipsburg, PA 16866.

i
SWORN to and subscribed (}'»fo/fie De Hpoew | Sapmmnn /q/ap}é/(_
this ___day of (print name): '
May, 2007. Deputy Sheriff
Clearfield County

Notary Public



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN W. SHIREY,
No.: 07-632-CD

Plaintiff/Claimant,
VERIFICATION TO COMPLAINT TO

VS, ENFORCE MECHANICS' LIEN CLAIM

CEN-CLEAR CHILD SERVICES, INC., Filed on behalf of Claimant

JOHN W. SHIREY

Defendant/Owner or Reputed Owner.
Counsel of Record for This Party:

TUCKER ARENSBERG, P.C.

Kenneth W. Lee
PA 1.D. No. 50016

111 North Front Street

P.O. Box 889

Harrisburg, PA 17108-0889
Telephone: (717) 234-4121
Facsimile: (717) 232-6802

FJLE
S 5

William A Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
JOHN W. SHIREY, )
Plaintiff/Claimant,

VS. No. 07-632-CD

CEN-CLEAR CHILD SERVICES, INC.,

Defendant/Owner or Reputed Owner.

VERIFICATION TO COMPLAINT TO
ENFORCE MECHANICS' LIEN CLAIM

AND NOW, comes plaintiff/claimant, John W. Shirey, by and through his attorneys,
Tucker Arensberg, P.C., who files the attached original Verification To Complaint To

Enforce Mechanics' Lien Claim.

TUCKER ARENSBERG, P.C.

—

Kenneth W. Lee

Pa. I.D. No. 50016

111 North Front Street

P.O. Box 889

Harrisburg, PA 17108-0889

Phone: 717-234-4121
107596.1 (010342 - 131000) Facsimile: 717-232-6802




CERTIFICATE OF SERVICE
AND NOW, this/87 day of May, 2009, |, Kenneth W. Lee, Esquire, for the law
firm of Tucker Arensberg, P.C., attorneys for Plaintiff/Claimant, hereby certify that |
have this day served the foregoing Verification To Complaint To Enforce Mechanics'
Lien Claim, by depositing a true and correct copy of the same in the United States Mail,

first class, postage prepaid, at Harrisburg, Pennsylvania, addressed as follows:

David C. Mason, Esquire
Mason Law Office
409 North Front Street
P.O. Box 28
Philipsburg, PA 16866

=

Kenneth W. Lee




VERIFICATION

AND NOW, comes John W. Shirey, and verifies that the facts contained in the
foregoing Complaint To Enforce Mechanibs’ Lién Claim are true and correct to the best
of his knowledge, information and belief. This Verification is made subject to the
penalties of 18 Pa. C.S.A. § 4904, relating to unsworn falsification to authorities, which
provides criminal penaities if a person with intent to mislead makes a written faise

statement which he does not believe to be true.

q&u%w

John -‘W. Shirey

107119.1 (010342 - 131000)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.
CIVIL DIVISION
JOHN W. SHIREY, * No 07-632-CD
Claimant
Vvs.
CEN-CLEAR CHILD SERVICES, INC.,

Owner
TYPE OF PLEADING: MOTION FOR
ENLARGEMENT OF TIME

FILED ON BEHALF OF:
OWNER (DEFENDANT)

ATTORNEY FOR OWNER/DEFENDANT:
David C. Mason, Esquire
Supreme Court ID #39180
MASON LAW OFFICE
P.O. Box 28
Philipsburg, PA 16866
(814) 342-2240

ATTORNEY FOR CLAIMANT:
Kenneth W. Lee, Esquire

111 North Front Street

P. O. Box 889 _
Harrisburg, PA 17108-0889
(717) 234-4121

* ¥ F X F  * [ I 2 *.’(- * * *  F ¥ * Ok * *  *  * * ¥ ¥ F X X K X *

F‘LED%&N‘M

O G.28cn, 1Y
SN 24708 )

5 William A. Shaw
Prothonotary 1Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL DIVISION
JOHN W. SHIREY, *
* No. 07-632-CD
Claimant
VS.

CEN-CLEAR CHILD SERVICES, INC.,

* % F ¥ % X ¥

Owner/Movant

MOTION TO ENL ARGE THE TIME
TO FILE RESPONSIVE PLEADING o
TO COMPLAINT TO ENFORCE MECHANICS’ LIEN CLAIM

AND NOW, comes the Defendant Cen-Clear Child Services, Inc., by and through
its attorney, David C. Mason, Esquire, and files the following Motion and in support
thereof avers as follows: |

1. On April 23, 2007 Claimant, Carpenters Combined Funds, Inc., filed a
Statement of Mechanics’ Lien Claim. '

2. On September 7, 2007 Defendant Cen-Clear Child Services, Inc., filed
Preliminary Objections to Claimant's Statement of Mechanics’ Lien.

3. On April 22, 2009 Claimant filed a Complaint to Enforce Mechanics’ Lien .
Claim. |

4. Since the Court had not ruled on the Defendant's Preliminary Objections to
Claimant’s Statement of Mechanics’ Lien any attempt to enforce the Mechanics’ Lien
would be premature as the Mechanics’ Lien Claim has not been determined to be valid.

| WHEREFORE, Defendant prays for the entry of an Order enlarging the time
permittedl for Defendant to respond to Claimant's Complaint to Enforce Mechanics’ Lien

Claim filed by the Claimant on April 22, 2009 until twenty (20) days after the Court has



ruled on Defendant’s Preliminary Objections to Claimant’'s Statement of Mechanics’

Lien.

David C."Mason, Esquire,
Attorney for Owner

DA'fED: (p /25 /O‘,‘ By: /M&CJ . \Z«"\




wr

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL DIVISION
JOHN W. SHIREY
_ No 07-632-CD
Claimant

VS.

CEN-CLEAR CHILD SERVICES, INC

* % * X % % ¥ % ¥

Owner

CERTIFICATE OF SERVICE
|, DAVID C. MASON, Esquire, do hereby certify fhaf I served a true and correct copy
of the MOTION FOR ENLARGEMENT OF TIME, filed in the above captioned matter, by
depositing thé same inthe United States Mail, first class, postage prepaid, and addressed
as follows: |
Kenneth W. Lee, Esquire |
111 North Front Street

P.O. Box 889 -
Harrisburg, PA 17108-0889

MASON LAW OFFICE /
DATED: (p / / . By: /\,«.a(_c/(
' 2‘3 9 David-€. Mason, Esquur
Attorney for Owner (Def ndant)




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL DIVISION
JOHN W. SHIREY, *
* No. 07-632-CD

Claimant : '
VS. :
CEN-CLEAR CHILD SERVICES, INC., :
Own_ér *

RULE RETURNABLE
AND NOW, this_ day of , 2009, upon consideration of the

within Preliminary Objections of Defendant to Plaintiff's Statement of Mechanics’ Lien, it
is hereby ORDERED and DECREED that

(1) a rule is issued upon the respondent to show cause why the objectihg ‘party is
not entitled to the relief requested; |

(2) the respondent shall file an answer to the plaintiff's Preliminary Objections within
_____days of this date;

(3) the Preliminary Objections shall be decided under Pa. R.C.P. No. 1028;

(4) argument on the plaintiffs Preliminary Objections shall be held on

, 2009, at oclock . M. .in Courtroom of the

Clearfield County Courthouse; and |
(5) notice of the entry of this Order shall be provided to all parties by the moving
party. |
BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL DIVISION
JOHN W. SHIREY, *
: No. 07-632-CD
Claimant :
‘ VS. v :
CEN-CLEAR CHILD SERVICES, INC., :
Owner/Movant *
| ORDER
AND NOW, | , upon consideration of the foregoing motion, it is

hereby ordered that movant, Cen-Clear Child Services, Inc., shall not be required to file
a responsive pleadi_hg to Claimant Carpenters Combined Funds, Inc.’s Complaint to
Enforce Mechanics’ Lien Claim until twenty (20) days after issuance by this Court of
rulings on Movant's Preliminary Objections to Claimant's Statement of Mechanics’ Lien.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL DIVISION
JOHN W. SHIREY, *
*No. 07-632-CD

Claimant *

VS, *
CEN-CLEAR CHILD SERVICES, INC., *
Owner *

RULE RETURNABLE
gt Tone .
AND NOW, this &4 day of JVNh< : , 2009, upon consideration of the

within Motion, it is hereby ORDERED and DECREED that

(1) arule is issued upon the respondent to show cause why the moving party is not
entitled to the relief requested; | |

(2) the respondent shall file an answer to the Motion within A0 days of this date;

(3) the Motion shall be decided under Pa. R.C.P. No. 206.7;

'(4) argument on the Motion shall be held on 699%\'\‘@( J | 2009, at

1°30  o'clock _P_ M. in Courtroom __A_ of the Clearfield County Courthouse;

and
(5) notice of the entry of this Order shall be provided to all parties by the moving
party.
BY THE COURT:
. J \
4 @w%
([ _
U/

N IR

" William A. Shaw
. Prothonotary/Clerk of Courts

ACC- Mg/ﬂQSo/\



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL DIVISION
JOHN W. SHIREY, * 5
| * No. 07-632-CD FILED
Claimant *
. JuU 28 2(][19 (@
Vs, * o
' . llllamA.Shaw
Prothonotary/Clerk of Courts
CEN-CLEAR CHILD SERVlCES * Clarn @ DNty
INC., : e o
Owner . * Lt R
ORDER
: W
AND NOW, this 47 day of W%/ , 2009,

upon agreemenf of the parties, it is hereby ORDERED and DECREED that:
1. Attorﬁey for the owners shall file a Brief in support of the Preliminary
Objections to thé Mechanic’s Lien claim on or before August 10, 2009.
2. Attor;Jey for the claimants will file a response to the Preliminary
Objections as Well as his Brief in support thereof on or before August 10, 2009.
3. The Court will entertain Oral Argument on owners' Preliminary
Objectiorins to the Mechanic's Lien Claims on September 4, 2009, at 1:30 |
p.m. |
4. Owners shall be permitted twenty (20) days from the date of entry of
an Order dispésing of the Preliminary Objectiohs within which to file an Answer
to the Complain’£ to enforce the Mechanic'’s Liens.
5. This O;der shall supersede the Rule issued on June 29, 2009.
BY THIE CQURT: /
\ [T
et U




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOHN W. SHIREY,
No.: 07-632-CD
Plaintiff/Claimant,
MOTION TO STRIKE OWNER'S

PRELIMINARY OBJECTIONS AS TO
FAILURE TO PROVIDE PRELIMINARY
NOTICE OF CLAIM

VS.

CEN-CLEAR CHILD SERVICES, INC., Filed on behalf of Claimant

JOHN W. SHIREY

Defendant/Owner or Reputed Owner.
' Counsel of Record for This Party:

TUCKER ARENSBERG, P.C.

Kenneth W. Lee
PA 1.D. No. 50016

111 North Front Street

P.O. Box 889

Harrisburg, PA 17108-0889
Telephone: (717) 234-4121
Facsimile: (717) 232-6802

Ace
AUG 21 20

% William A. Sha
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOHN W. SHIREY, )
Plaintiff/Claimant, ;
VS. _ ; No. 07-632-CD
CEN-CLEAR CHILD SERVICES, INC., ;
Defendant/Owner or Reputed Owner. ;

MOTION TO STRIKE OWNER'S PRELIMINARY OBJECTIONS
AS TO FAILURE TO PROVIDE PRELIMINARY NOTICE OF CLAIM

AND NOW, comes Claimant , Johﬁ W. Shirey, by and through his attorneys,
Tucker Arensberg, P.C., who files this Motion To Strike Owner's Preliminary Objections
As To Failure To Provide Preliminary Notice of Claim and in support thereof states:

1. Section 1505 of the Mechanics' Lien Law, 49 P.S. § 1505, permits
preliminary objections "to a claim upon a showing of exemption or immunity of property
from lien, or for lack of conformity with this act.”

2. Owner has filed Preliminary Objections to Claimant's Mechanics' Lien
Claim.

3. On or about August 10, 2009, Owner filed a Brief In Support of its
Preliminary Objections wherein it alleges in Section 4, pages 7 to 8, that Claimant's
Mechanics' Lien Claim is barred because C'Iaimant failed to provide a "Preliminary Notice
of Claim" (hereinafter "Notice Objection").

4, Owner sets forth the reasons for seeking to strike Claimant's Mechanics



Lien Claim in paragraphs 4 and 5 of Owner's Preliminary Objections.

5. Owner does not assert its Notice Objection in the Preliminary Objections to
Claimant's Mechanics' Lien Claim.

6. Owner first asserts its Notice Objection in Owner's Brief In Support of its
Preliminary Objections. |

7. Whether the Notice Objectic;n is valid is an issue of fact as to whether the
Improvement on which Claimant furnished labor constitutes either (a) "erection and
construction" or (b) "alteration and repair" as defined by the Mechanics' Lien Law, 49 P.S.
§ 1201 (10).

8. Owner asserts that the Imprbvement consisted of the "renovat[ion] and
remodel[ing] [of] an existing building." See page 7 of Owner's Brief In Support.

9. Upon information and belief; Claimant asserts that the Improvement
consisted of changing the character and use of an existing building so as to permit it to be

used as a child care facility. See, In re. Skyline Properties Inc., 134 B.R. 830 (W.D.Pa.

Bkrtcy. 1992) (conversion of a farm house to a sales office is "erection and construction"
not "alteration and repair"); 49 P.S. § 1201 (10).

10.  Upon information and belief, Claimant asserts that the Improvement
involved the construction of a substantial addition to an existing building which would
make the Improvement "erection and construction." 49 P.S. § 1201 (10).

11.  There are no facts of record as to the character of the subject Improvement
which permits this Court to entertain Owner's Notice Objection, and the issue of whether

the Improvement constitutes either an "erection and construction" or "alteration and



repair” is a question for the jury.

12.  Owner will not be prejudiced by granting the relief requested herein
because Owner may assert as a defense to Claimant's Complaint To Enforce Mechanics'
Lien Claim per the last sentence of Section 1505 of the Mechanics' Lien Law, 49 P.S. §
1505.

13.  Claimant will be prejudiced if this Court entertains Owner's Notice Objection
because Claimant had (a) no notice thereof until August 10, 2009, and (b) was unable to
take discovery as permitted by 49 P.S. § 1505.

WHEREFORE, Claimant requests this Court to enter an Order striking Section 4,
"Failure of Sub-contractor to Provide Preliminary Notice of Claim" on pages 7 and 8 of
Owner's Brief In Support of Preliminary Objections.

TUGKER ARENSBERG, P.C.
Kenneth W. Lee

Pa. |.D. No. 50016

111 North Front Street

P.O. Box 889

Harrisburg, PA 17108-0889
Phone (717)234-4121

Fax (717)232-6802
Attorneys for Claimant

109100.1 (010342 - 139345)



CERTIFICATE OF SERVICE

AND NOW, this Zo’_/‘\day of August, 2009, I, Kenneth W. Lee, Esquire, for the
law firm of Tucker Arensberg, P.C., attorneys for Plaintiff/Claimant, hereby certify that |
have this day served the foregoing Motion to Strike Owner's Preliminary Objections as
to Failure to Provide Preliminary Notice of Claim, by depositing a true and correct copy
of the same via Overnight Mail, postage prepaid, at Harrisburg, Pennsylvania,

addressed as follows:

David C. Mason, Esquire
Mason Law Office
409 North Front Street
| P.O. Box 28
Philipsburg, PA 16866

-

Kenneth W. Lee

109125.1




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOHN W. SHIREY, )
Plaintiff/Claimant, ;
VS, - ; No. 07-632-CD

CEN-CLEAR CHILD SERVICES, INC., ;
Defendant/Owner or Reputed Owner. ;
ORDER

AND NOW, towitthis _ day of , 2009, upon consideration of

Claimant's Motion To Strike Owner's Prelirhinary Obijections identified in Section 4,
"Failure of Sub-contractors To Provide Preliminary Notice of Claim," on pages 7 and 8 of
Owner's Brief In Support of Preliminary Objéctions, it is hereby Ordered, Adjudged and.
Decreed that the Motion shall be and hereby is granted, and Owner's Preliminary
Objections set forth in Section 4, pages 7 and 8 of its Brief In Support of Preliminary
Objections is hereby stricken without prejudice to raise such a defense to Claimant's

Complaint To Enforce Mechanics' Lien.

BY THE COURT:




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN W. SHIREY,
No.: 07-632-CD

Plaintiff/Claimant,
CLAIMANT'S ANSWER TO OWNER'S
PRELIMINARY OBJECTIONS TO
MECHANICS' LIEN MOTION TO STRIKE

VS.

CEN-CLEAR CHILD SERVICES, INC., Filed on behalf of Claimant

JOHN W. SHIREY

Defendant/Owner or Reputed Owner.
Counsel of Record for This Party:

TUCKER ARENSBERG, P.C.

Kenneth W. Lee
PA I.D. No. 50016

111 North Front Street

P.O. Box 889

Harrisburg, PA 17108-0889
Telephone: (717) 234-4121
Facsimile: (717) 232-6802

FILED<

P

William A. Sha
Prothonotary/Clerk of Courts

N S S et et et ettt Nt "t vt vt st st et vt it it it it vt st st "t st gl s’ vt ot gt “uget’ "t "t gt ot vt s’ “mt’ e




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOHN W. SHIREY, )
)
Plaintiff/Claimant, )
)
VS, ) No. 07-632-CD
)
CEN-CLEAR CHILD SERVICES, INC., )
)
Defendant/Owner or Reputed Owner. )

CLAIMANT'S ANSWER TO OWNER'S PRELIMINARY OBJECTIONS
TO MECHANICS' LIEN MOTION TO STRIKE

And Now, comes Claimant, Raymond B. Oncea, by and through his attorneys,
Tucker Arensberg, P.C., who files this Answer To Owner's Preliminary Objections To

Mechanics' Lien Motion to Strike and in support thereof states:

1. The averments in Paragraph 1 of Owner's Preliminary Objections are
admitted.
2. The averments in Paragraph 2 of Owner's Preliminary Objections are

denied as stated. Claimant's Statement of Mechanics' Lien Claim being a writing speaks
for itself and all averments in Paragraph 2 of Owner's Preliminary Objections contrary to
Claimant's Statement of Mechanics' Lien Claim are denied.

3. The averments in Paragraph 3 of Owner's Preliminary Objections are
denied in part and admitted in part. It is admitted that a mechanics' lien claim has been
filed at docket number 07-630-CD for fringe benefits in the amount of $7,017.59. Itis

denied that the "union" filed the mechanics' lien claim at docket number 07-630-CD,



rather Carpenters Combined Funds, Inc., the authorized agent to administer and collect

fringe benefits pursuant to the Collective Bargaining Agreement, filed said Mechanics'

Lien Claim.

4.

The averments in paragraph 4 of Owner's Preliminary Objections constitute

conclusions of law to which no response is required. If a response is deemed to be

required, then it is averred that:

5.

a.

Claimant's Statement of Mechanics' Lien Claim complies with
Section 1503 of the Mechanics' Lien Law, 49 P.S. § 1503.
Paragraphs 6, 7, 8 and 9 of Claimant's Statement of Mechanics' Lien
Claim sets forth the type of work performed, the days worked, the
number of hours worked on those days, and the total value of the
unpaid work which Claimant furnished;

Pursuant to the Collective Bargaining Agreement ("CBA"), Claimant
was to be paid by Contractor on a weekly basis, Claimant worked for
two (2) full weeks without being paid, the CBA permits Claimant not
furnish work when Claimant has not been paid, and Contractor
eventually abandoned the Improvement. Because Claimant
performed and because Contractor failed to complete the
Improvement through no fault of Claimant, Section 1305, 49 P.S. §
1305, permits Claimant to assert a Mechanics' Lien claim;

Claimant was under no obligation to notify Owner of the CBA except
as set forth in Sections 1501(b) and 1502(a)(2) of the Mechanics'
Lien Law, 49 P.S. §§ 1501(b), 1502(a)(2), which Claimant did;

Claimant left the Improvement after failing to be paid by Contractor in
accordance with the CBA; and

Claimant is without knowledge or information sufficient to form a
belief as to what amounts, if any, Owner has paid Contractor.
Assuming arguendo Owner has paid Contractor in full, such is not a
valid defense to Claimant's Statement of Mechanics' Lien Claim.

The averments in Paragraph 5 of Owner's Preliminary Objections constitute

a conclusion of law to which no response is required. If a response is deemed to be



required, Claimant avers that:

a. Claimant's Statement of Mechanics' Lien Claim complies with
Section 1503 of the Mechanics' Lien Law, 49 P.S. § 1503.
Paragraphs 6, 7, 8 and 9 of Claimant's Statement of Mechanics' Lien
Claim sets forth the type of work performed, the days worked, the
number of hours worked on those days, and the total value of the
unpaid work which Claimant furnished; and

b. Claimant furnished to the Improvement the labor described and on
the dates identified in Paragraphs 6 and 8 of Claimant's Statement of
Mechanics' Lien Claim pursuant to the Contract described therein
and attached thereto as Exhibit "C."

WHEREFORE, Claimant requests this Court to enter an Order overruling Owner's
Preliminary Objections and directing Owner to respond to the Complaint To Enforce

Mechanics' Lien Claim within twenty (20) days thereof.

TUGKER ARENSBERG, P.C.

Kenneth W. Lee ~
Pa. 1.D. No. 50016

111 North Front Street

P.O. Box 889

Harrisburg, PA 17108-0889
Phone: 717-234-4121
Facsimile: 717-232-6802
Attorneys for Claimant

109130.1 (010342 - 131000)



CERTIFICATE OF SERVICE
AND NOW, this z_vff;day of August, 2009, |, Kenneth W. Lee, Esquire, for the
law firm of Tucker Arensberg, P.C., attorneys for Plaintiff/Claimant, hereby certify that |
have this day served the foregoing Answer to Owner's Preliminary Objections
to Mechanics' Lien Motion to Strike by depositing a true and correct copy of the same via

Overnight Mail, postage prepaid, at Harrisburg, Pennsylvania, addressed as follows:

David C. Mason, Esquire
Mason Law Office
409 North Front Street
P.O. Box 28
Philipsburg, PA/16866

—

Kenneth W. Lee




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN W. SHIREY,
Plaintiff
VS. NO. 07-632-CD
CEN-CLEAR CHILD SERVICES, INC.,

Defendant

* % % % F

ORDER
NOW, this 25" day of August, 2009, upon consideration of the Plaintiff's Motion
to Strike Owner’s Preliminary Objections as to Failure to Provide Preliminary Notice of
Claim filed by Kenneth W. Lee, Esquire, it is the ORDER of this Court that argument on
the said Motion be and is hereby scheduled for the 4th day of September, 2009 at 1:30

p.m. in Courtroom No. 1 of the Clearfield County Courthouse, Clearfield, PA 16830.

BY THE COURT,

W«k 'J / o % -

KREDRIC J. ETQMAN
President Judge

FILED
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOHN W. SHIREY,
No.: 07-632-CD
Plaintiff/Claimant, ACCEPTANCE OF SERVICE OF
COMPLAINT TO ENFORCE

VS.

CEN-CLEAR CHILD SERVICES, INC.,

Defendant/Owner or Reputed Owner.
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MECHANICS' LIEN CLAIM

Filed on behalf of Claimant
JOHN W. SHIREY

Counsel of Record for This Party:
TUCKER ARENSBERG, P.C.

Kenneth W. Lee
PA I1.D. No. 50016

111 North Front Street

P.O. Box 889

Harrisburg, PA 17108-0889
Telephone: (717) 234-4121
Facsimile: (717) 232-6802

T

Sf— 04 zun

William A_ Shaw
Prothonotary/Clerk of Gourts



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOHN W. SHIREY, )
Plaintiff/Claimant, ;
vs. ; No. 07-632-CD
CEN-CLEAR CHILD SERVICES, INC., ;
Defendant/Owner or Reputed Owner. ;

ACCEPTANCE OF SERVICE OF COMPLAINT TO
ENFORCE MECHANICS' LIEN CLAIM

| accept service of the Complaint To Enforce Mechanics' Lien Claim on behalf of
Defendant/Owner or Reputed Owner, Cen-Clear Child Services, Inc., and certify that | am
authorized to do so.

MASON LAW OFFICE

Date: S — 2Q— G //\[JMMI/ '

David<C_Masbn

PA I.D. No. 39180

409 North Front Street

P.O. Box 28

Philipsburg, PA 16866
Telephone: (814) 342-2240
Facsimile: (814) 342-5318

107605.1 (010342 - 131000)



CERTIFICATE OF SERVICE

AND NOW, this #AA day of September 20089, |, Kenneth W. Lee, Esquire, for
the law firm of Tucker Arensberg, P.C., attorneys for Plaintiff/Claimant, hereby certify
that | have this day served the foregoing Acceptance of Service, via hand delivery of a

true and correct copy of the same, addressed as follows:

David C. Mason, Esquire
Mason Law Office
409 North Front Street
P.O. Box 28
Philipsburg, PA 16866

m

Kenneth W. Lee

109440.1 (010342 - 131000)




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN W. SHIREY
No.: 07-632-CD

Plaintiff/Claimant,
AFFIDAVIT OF SERVICE OF COURT'S

VS. ORDER DATED AUGUST 25, 2009

CEN-CLEAR CHILD SERVICES, INC Filed on behalf of Claimant
' JOHN W. SHIREY
Defendant/Owner or Reputed Owner.
Counsel of Record for This Party:

TUCKER ARENSBERG, P.C.

Kenneth W. Lee
PA 1.D. No. 50016

111 North Front Street

P.O. Box 889

Harrisburg, PA 17108-0889
Telephone: (717) 234-4121
Facsimile: (717) 232-6802
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William A, Shanh

Prothonotary/Clerk of ,ﬁ Urts




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
JOHN W. SHIREY )
Plaintiff/Claimant, ;
VS. ; No. 07-632-CD
CEN-CLEAR CHILD SERVICES, INC., ;
Defendant/Owner or Reputed Owner. ;
AFFIDAVIT OF SERVICE OF COURT'S ORDER
OF AUGUST 25, 2009
Before me, a notary public, personally appeared Kenneth W. Lee, who., being
duly sworn according to law, deposes and states that:
1. He is a member in good standing of the Bar of the Supreme Court of
Pennsylvania; and
2. On August 26, 2009, he caused a copy of this Court's Order dated August
25, 2009, to be served upon the Owner or Reputed Owner, Cen-Clear Child Services,
Inc., via first class mail and via facsimile to Owner or Reputed Owner's counsel of

Record, David C. Mason, Esquire, Mason Law Office, 409 North Front Street,

Kéeth W. Lee

Philipsburg, PA 16866, fax no. 814-342-5318.

Sworn to and subscribed before
me this 3 y of September, 2009.

. /
V74 M / Q44‘7 *%{4&%
Notary Public

NOTARIAL SEAL
MICHELE KUSERY-GRANT
Notary Public
CITY OF HARRISBURG, DAUPHIN COUNTY|
My Commilssion Explres Nov 8, 2011




CERTIFICATE OF SERVICE

AND NOW, this 4~ _day of September 2009, |, Kenneth W. Lee, Esquire, for
the law firm of Tucker Arensberg, P.C., attorneys for Plaintiff/Claimant, hereby certify
that | have this day served the foregoing Affidavit of Service, via hand delivery of a true

and correct copy of the same, addressed as follows:

David C. Mason, Esquire
Mason Law Office
409 North Front Street
P.O. Box 28
Philipsburg, PA 16866

—

Kenneth W. Lee

109441.1




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOHN W. SHIREY,
Plaintiff/Claimant :
vs. : NO. 07-632-CD FE LED
CEN-CLEAR CHILD SERVICES INC., : 23 ZUUg
Defendant/Owner : ? 8 [qis (gh)
Willlam A. Shaw (¢
/Clerk of Cou!
ORDER Prothonotan |
EE— Chra —~o Pacy
R S

L

AND NOW, this M day of September 2009, upon consideration of the Parties’ oral
arguments and briefs, it is the ORDER of.this Court as follows: | |
1. The Defendant’s Preliminary Objectioh as to the standing of the Claimant is hereby
DENIED.
2. The Defendant’s Preliminary Objection to claimant’s description of the work as
insufficient is hereby DENIED.
3. The Defendant’s Preliminary Objection that Claimant’s failure to complete the wofk

precludes protection under the Mechanic’s Lien Law is hereby DENIED.

BY THE COURT,

. ‘ I,
W&{ﬂ - /W%

EDRIC J.AMIMERMAN
President Judge

=<




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA. '
CIVIL DIVISION

JOHN W. SHIREY
No. 07-632-CD
Claimant

VS.
CEN-CLEAR CHILD SERVICES, INC.,

Owner
TYPE OF PLEADING: ANSWER

FILED ON BEHALF OF:
OWNER

ATTORNEY FOR OWNER
David C. Mason, Esquire
Supreme Court ID #39180
MASON LAW OFFICE
P.O. Box 28
Philipsburg, PA 16866
(814) 342-2240

ATTORNEY FOR CLAIMANT:
Kenneth W. Lee, Esquire
111 North Front Street
P. O. Box 889
Harrisburg, PA 17108-0889
(717) 234-4121

* ok * % *  * A& ¥ * N ¥ % & % % % * % F F * % * * * * * % * * *
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William A. Shew maSof\

rothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL DIVISION
JOHN W. SHIREY *
*No. 07-632-CD
Claimant *
VS. *
CEN-CLEAR CHILD SERVICES, INC., *

Owner
ANSWER
.AND NO;VV-corhes the Owner, CEN-CLEAR CHILD SERVICES, INC., by and
through its Attorney, DAVID C. MASON, ESQUIRE, and files the following Answer to
Claimant’'s Complaint to Enforce Mechanics’ Lien Claim.

1. ADMITTED.

2. ADMITTED.

3. ADMITTED.

4. ADMITTED.

5. DENIE_D. The allegations in Claimant’s Paragraph 5 contain facts which are solely
within the possession of Claimant and the other parties to the alleged agreement. As such,
said allegations are denied and strict proof is demanded at trial. By way of further answer,
the alleged CBA is a writing and, as such, speaks for itself.

| 6. DENIéD. The alleged CBA is a writing and, as such, speaks for itself. Strict proof

is demanded af trial.




7.DENIED. The allegations in Claimant’s Paragraph 7 contain facts Which are solely
within the posséssion of Claimaht. As such, said allegations are denied and strict proof is
demanded at triél.

8. DENIED. The allegations in Claimant’s Paragraph 8 contain facts which are solely
within the possession of Claimant. As such, said allegations are denied and strict proof is
demanded at trfal.

9. DENIED. The alleged CBA is a writing and, as such, speaks for itself. Strict proof
is demanded at trial.

10. DENEED. The allegations in Claimant’'s Paragraph 10 contain facts which are
solely within the possession of Claimant. As such, said allegations are denied and strict
proof is demanéed at trial.

11. DENj!ED. The allegation in Claimant’s Paragraph 11 contains facts which are
solely within the possession of Claimant. As such, said allegations are denied and strict
proof is demanded at trial.

12. ADMITTED IN PART AND DENIED IN PART. It is admitted that CIaimant’
performed no work after December 27, 2006. It is denied that the project was completed
in a good and w;brkmanlike manner. By way of further answer, Claimant walked off the job
and left it unfini{'shed. Whether Claimaht received written notice of any deficiency item “at
or befbre the arﬁount claimed herein became due and owing” is a fact within the exclusive

possession of Claimant; as suéh, it is denied and strict proof demanded at trial.



13. DENiED. The allegatjons in Claimant’s Paragraph 13 concerning the amount
claimed to be due to Claimant is based on facts which are eolely within the possession of
Claimant. As seeh, said allegations are denied and strict proof is demanded at trial. The
balance of Claimant's paragraph 13 consists of conclusions of law to which no responsive
pleading is called for.

14. As a conclusion of law, no responsive pleading to Claimant’s paragraph 14 is
required. | , R

15..ADM.!‘TTED.

16. ADMITTED.

17. ADMB‘TTED.

18. ADMITTED.

19. ADMITTED.

WHEREFORE, Owner demands judgment against Claimant, that Owner’s
eroperty be released from Claimant’s Mechanics’ Lien, and that Cleiman_t’s Statement

of Mechanics’ Lien be stricken and declared void.

Respectfully submitted,

D@/P&Iason, Esquire v&n ,
er

Attorney for Answering O




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL DIVISION

JOHN W. SHIREY

No. 07-632-CD
Claimant

vs.
CEN-CLEAR CHILD SERVICES, INC,,

Owner
: TYPE OF PLEADING: CERTIFICATE
OF SERVICE

FILED ON BEHALF OF:
OWNER

ATTORNEY FOR OWNER
David C. Mason, Esquire
Supreme Court ID #39180
MASON LAW OFFICE
P.O. Box 28
Philipsburg, PA 16866
(814) 342-2240

ATTORNEY FOR CLAIMANT:
Kenneth W. Lee, Esquire
111 North Front Street
P. O. Box 889
Harrisburg, PA 17108-0889
(717) 234-4121
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

" CIVIL DIVISION
JOHN W. SHIREY
No. 07-632-CD
Claimant

VS.

CEN-CLEAR CHILD SERVICES, INC.,

*  F *F  * %X X * ¥ ¥

Owner

CERTIFICATE OF SERVICE

I, DAVID C. MASON, Esquire, do hereby ‘certify that | served a true and correct
copy of the ANSWER filed in the above captioned matter, by depositing the same in
the United States Mail, first class,. postage prepaid, and addressed as follows:

Kenneth W. Lee, Esquire
111 North Front Street

P.O. Box 889
Harrisburg, PA-17108-0889

MASON LAW OFFICE / |
DATED: /O /&? /07 By: )\MC/( .[w.,__

Dawson, Esquire
Attorney for Defendant



- VERIFICATION -

| hereby verify that the statements set forth in the foregoing ANSWER are true
and correct to the best of my knowledge, information and belief. This verification is

made subject to the pehalties of 18 Pa. C.S. §4904, relating to unsworn falsification

to authorities.

CEN-CLEAR CHILD SERVICES, INC.

DATED: ?

(/OL(/Zobﬁ



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

JOHN W. SHIREY,
No.: 07-632-CD
Plaintiff/Claimant, PRAECIPE TO SATISFY AND
DISCHARGE MECHANICS’ LIEN
CLAIM AND TO DISCONTINUE
MECHANICS’ LIEN ACTION

VS.

CEN-CLEAR CHILD SERVICES, INC., Filed on behalf of Claimant

JOHN W. SHIREY

Defendant/Owner or Reputed Owner.
Counsel of Record for This Party:

TUCKER ARENSBERG, P.C.

Kenneth W. Lee
PA 1.D. No. 50016

2 Lemoyne Drive
Suite 200
Lemoyne, PA 17043

Telephone: (717) 234-4121
Facsimile: (717) 232-6802

5F\|LED par37.00 Ay
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William A. Sha@
Prothonotary/Clerk of rts
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOHN W. SHIREY )
Plaintiff/Claimant, ;
Vs. ; No. 07-632-CD
CEN-CLEAR CHILD SERVICES, INC,, ;
Defendant/Owner or Reputed Owner. ;

PRAECIPE TO SATISFY AND DISCHARGE
MECHANICS' LIEN CLAIM AND TO DISCONTINUE
MECHANICS’ LIEN ACTION

Please (a) satisfy and discharge the mechanics’ lien claim; (b) discontinue the

Complaint To Enforce; and (c) mark the docket accordingly.

TUCKER ARENSBERG, P.C.

—

Kenneth W. Lee

PA. I.D. No. 50016

2 Lemoyne Drive

Suite 200

Lemoyne, PA 17043
Phone: 717-234-4121
Facsimile: 717-232-6802

Attorneys for Plaintiff/Claimant
HBGDB:125175-1 010342-131000



