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*" Date: 11/20/2007
Time: 05:33 PM

Page 1 of 2

Clearfield County Court of Common Pleas User. BHUDSON

ROA Report
Case: 2007-00701-CD
Current Judge: Fredric Joseph Ammerman

John Frederick Nole vs. George W. Patrick, Rendall Britton, Frazer Blake, John Bailey

Date

Civil Other
Judge

05/02/2007

05/11/2007

06/18/2007

07/02/2007

07/06/2007
07/10/2007

07/30/2007

08/07/2007
08/08/2007

08/09/2007

08/14/2007

No Judge
No Judge

New Case Filed.

Filing: IFP Petition RE: Civil Complaint. Paid by: Nole, John Frederick
(plaintiff) Receipt number: 1918858 Dated: 5/2/2007 Amount; $.00 (Cash)
2 Cert. to Plaintiff.

Order, filed 2 cert. to Plaintiff with IFP Denial Letter.
NOW, this 2nd day of May, 2007, ORDER of this Court that the Application
for Proceed In Forma Pauperis be and is hereby DENIED.

Filing: Civil Complaint Paid by: Nole, John Frederick (plaintiff) Receipt
number: 1918977 Dated: 05/11/2007 Amount: $85.00 (Money order) filed
by s/John F. Nole No CC

Praecipe For Entry of Appearance, filed on behalf of all Defendants, enter
appearance of Michael J. McGovern, Assistant Counsel, Pennsylvania
Department of Corrections. 1CC to Atty

Preliminary Objections, filed by s/Michael J. McGovern One CC Attorney
McGovern

Motion to Amend Complaint, filed by Plaintiff. 1 Cert. to Plaintiff. No Judge

Order, this 10th day of July, 2007, Preliminary Objections shall be decided Fredric Joseph Ammerman
without oral argument. Both parties shall have no more than 30 days from

this date to supply the Court with an appropriate brief on the issues. By the

Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Piff, SCI houtzdale;

1CC Atty. mcGovern

Amended Complaint, filed by Plaintiff.
2 Cert. copies.

Proof of Service, filed by Plalintiff,
Served copy of Amended Complaint on Asst. Counsel, Michael J.
McGovern. 2 Cert. copies.

Plaintifffs Motion for Preliminary Injunction, filed by Plaintiff. 2 Cert. copies. No Judge

Certificate of Service, filed by Plaintiff, 2 cert. copies. No Judge
Served copy of Motion for Injunction Relief on Michael J. McGovern.

Motion to Moot Previous Filings, filed by Plaintiff 2 Cert. to Plaintiff.

Order NOW, this 8th day of August 2007, the Court being in receipt of the
Plaintiff's pro se "Motion for Injunction Relief' and having reviewed the
same, this Court being unaware of any statute or presedent which legally
entitles an inmate in a state correctional institution to a single cell or to cell
mate campatibility procedures and that the "Motion" fails to set forth a
cause of action. Accordingly, it is the ORDER of this Court that the said
“Motion" be and is hereby DISMISED. BY THE COURT. /s/ Frederic J.
Ammerma, P. Judge. 1CC plff @ AF0346 SCI Houtzdale and 1CC Atty
McGovern

Opinion and Order, filed Cert. to Plaintiff, Atty. McGovern

NOW, this 8th day of August, 2007, consistent with the Court's Opinion, it is
the ORDER of this Court that the Plaintiffs Complaint be and is hereby
dismissed with prejudice.

Notice of Appeal, received from Plaintiff.
Sent Letter to Plaintiff requesting Payment of $60.00 to Appellate Court and
$45.00 payment to Prothonotary

Fredric Joseph Ammerman

No Judge

No Judge

No Judge

No Judge

No Judge

No Judge
Fredric Joseph Ammerman

Fredric Joseph Ammerman

No Judge
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* ‘Date: 11/20/2007 Clearfield County Court of Common Pleas User: BHUDSON
Time: 05:33 PM ROA Report
Page 2 of 2 Case: 2007-00701-CD

Current Judge: Fredric Joseph Ammerman

John Frederick Nole vs. George W. Patrick, Rendall Britton, Frazer Blake, John Bailey

Civil Other
Date Judge
08/17/12007 Received from Commonwealth Court of PA: Copies of Notice of Appeal No Judge
received by Comm. Court 8-14-07 and letter regarding omissions in Notice
of Appeal
08/21/2007 Notice of Appeal, received from Plaintiff, No Judge
' (No Payment or order attached.)
08/23/2007 Application to Proceed In Forma Pauperis, filed by Plaintiff. 2 Cert. to No Judge
Plaintiff
Notice of Appeal, received from Commonwealth Court with Letter from No Judge
Commonwealth Court.
08/28/2007 Application for leave In Forma Pauperis, filed by Plaintiff. 2 Cert. Plaintift. = No Judge
Notice of Appeal, filed No Judge
Re: August 8, 2007, Order.
08/30/2007 Order, this 29th day of August, 2007, Plaintiff's request to proceed in forma Fredric Joseph Ammerman
pauperis is Denied. By The Court, /s/ Fredric J. Ammerman, Pres. Judge.
3CC PIff.
09/10/2007 Application In Leave to Appeal in Forma Pauperis Pursuant to PA.R.A.P. No Judge
553, filed by s/ John Frederick Nole-plff. No CC.
History of Appeal Process, filed by s/ John Frederick Nole-plff. No CC. No Judge
10/17/2007 Sheriff Return, June 5, 2007 at 11:10 am Served the within Complaint on No Judge
George W. Patrick to Doretta Chemcharick, person in charge.
June 5, 2007 at 11:10 am Served the within Complaint on Randall E. Britton
to Doretta Chemcharich, person in charge.
June 5, 2007 at 11:10 am Served the within Complaint on Frazer Blake to
Doretta Chemcharich, person in charge.
June 5, 2007 at 11:10 am Served the within Complaint on John Bailey to
Doretta Chemcharich, person in charge.  So Answers, Chester A.
Hawkins, Sheriff by s/Marilyn Hamm
Shff Hawkins costs pd by Nole $100.00
11/20/2007 Commonwealth Docket Sheet. Printed and filed November 20, 2007. No Judge

(Original not received from Commonwealth Court.)

Commonwealth Court Number 1779 CD 2007. I hareby sentify s te e a true

and atiested copy of the original
statement flled In thia case.

NOV 20 2007

Prothonotary/
Clerk of Courts

Attest. Gt £



Clearfield County Office of the Prothonotary and Clerk of Courts

Bonnie Hudson David S. Ammerman
Administrative Assistant  Solicitor

William A. Shaw Jacki Kendrick
3, Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts

PO Box 549, Clearfield, PA 16830 =  Phone: (814) 765-2641ExL. 1330 =  Fax: (814) 765-7659 = www.clearfieldco.org

May 18. 2007

John Frederick Nole
Al-0346

P.O. Box 1000

Houtzdale. PA  16698-1000
Dear Mr. Nole:

The five capies of the camplaint you mailed for certification are not true copies:
therefore | am unable to certified arid return (o you.

Please submit true copies to be certified and returned.

I 'am returning one copy with some of the discrepancies highlighted.

Sincerely.
o

-

N
William A. Shaw
Prothonotary/Clerk of Courts

Enclosure
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John Frederick Nole, AF-0346
P.0. Box 1000
Houtzdale, Pa. 16698-1000

June 26, 2007

Mr. William A Shaw,
Prothonotary/Clerk of Court
P.0. Box 549

Clearfield, Pa. 16830

RE: NOLE VS. PATRICK, et al
2007-00701-CD

Dear Mr. Shéw:

A Self Addressed Stamped Envelop was forwarded to you, by request for
the return set of a petition which was not acceptable for certification.
I sent you a copy of the letter, you forwarded to me, requesting that this
envelop be sent if T wished return of that petition, and T have yet to receive
the four copies.

I would appreciate a return of that petition, at your earliest convenience
in light of the fact that you did received the envelop in which to forwards said

material to me, with appropriate postage.

Your cooperation and attention will be most appreciated.

ohn Frederick Wole

CC: File



Dqﬁe; 05/11/2007 Clearfield County Court of Common Pleas NO. 1918977

Time: 01:01 PM Receipt Page 1 of 1
Received of: Nole, John Frederick (plaintiff) 85.00
'Eighty-Five and 00/100 Dollars

Case: 2007-00701-CD Plaintiff: John Frederick Nole vs. George Amount
Civil Complaint 85.00
Total: 85.00

Check: 11145083490

Payment Method: Money Order
Amount Tendered: 85.00
Change Returned: 0.00
Clerk: BHUDSON

William A. Shaw,

By:

Prothonotary/Clerk of Cou

Deputy Clerk
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| hereby certify this lo be a true
and attested copy of the original
statement filed in this case.

IN THE COURT OF COMMON PLEAS JuL 30 2007
CLEARFIELD COUNTY PLNNSYLVANIA (ot
Attest. Prothonotary/
Clerk of Courts

JOHN FREDERICK NOLE CIVIL ACTION -LAW
PLAINTIFF ’

VSs. No. 2007-00701-CD

GEORGE W. PATRICK

RENDALL BRITON

FRAZER BLAKE

JOHN BAILEY
DEFENDANTS ' :

@4 00 44 4% ee 4v s we

CERTIFICATE Oé SERVICE
I hereby Certify that a true and correct copy of the fore-
going Motion for Injunction Relief were served upon the below
listed individual, Attorney for the Defendants' in the Caption

matter, by First Class Mail, Postage Pre-Paid on:

This 2) ) day of(:§MA0,A/ 2007

Michael J. McGovern
Department of Corrections
55 Utley Drive
Camp Hill, Pa. 17001

) J ‘:;ﬁffiyz£>43*L__,

[~ oo e ‘John Frederick Nole
! P.O. Box 1000 - AF-0346

~ Houtzdale, pa. 16698-1000
I
A\
¢ \w
‘Q\ﬁy\vﬁ? S\V%\S
St



be a true
| hereby certity this to tn
and an‘e/sted copy of the original
statement filed in this case.

IN THE COURT OF COMMON PLEAS JuL 30 2001,
FOR CLEARFIELD COUNTY PENNSYLVANIA .
Aitest. (ﬁ)r‘éirtfé'notary/
JOHUN FREDERICK NOLE, CIVIL AcTIoNZTRY Clerk of Courts

Plaintiff

Vs. No. 2007-00701-C.D.

GEORGE W. PATRICK,
RENDALL BRITTON
FRAZER BLAKE

JOHN BAILEY

Defendants

PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTIONR

Plaintiff submits this motion for a preliminary injunction.

In determining whether a preliminary injunction should be issued,
a court must consider whether the party seeking the injunction
has deﬁonstrated that: (1) it has a reasonable likelihood of suc-
cess of the merits of the underlying claim; (2) no adequate re-
medy at law exist; (3) it wil1 suffer irreparable harm if the
preliminary injunction is denied; (4) the irreparable harm the
party will suffer without injunctive relief is greater than the
harm the opposing party will suffer if the preliminary injunction
is granted; and (5) the preliminary injunction will not harm the
Public interest.

I. THERE IS A REASONABLE LIKELTIHOOD THAT PLAINTIFF WILL SUCCEED
ON THE MERITS IN THIS CASE.

Pursuant to State Rules of Civil Procedures. Special Relijef
Injunction 1531: (a) A court shall issue a preliminary or special
injunction only after written notice and hearing unless it appears
to the satisfaction of the court that immediate and irreparable
injury will be sustained before notice can be given or a hearing
held, in which case the court may issue a preliminary or special

injunction without a hearing or without notice. In determining



2
whether a preliminary or special injunction should be granted and
whether notice or a hearing should be required, the court may act
on the basis of the averments of the Pleading or petition and may
consider affidavits of parties or third person or any other proof
which the court may require.

Plaintiff in this instance matter; request the court issue
an injunction that compels the Houtzdale Administration, to
implement compatibility procedure for celling inmates together at
their institution. That they be compelled to develop a program
that can try and predict whether incoming inmates and their
cellmate will be compatible. Also that the Houtzdale Institut-
ion ce;se from celling any inmates together based on random cell
space availability alone.

That the Houtzdale Institution be compelled to implement a
single cell criteria separate and distinct from Z-Code, as re-
quired by the D.0.C. under their "A" Code Policy - for l1lifers®
and long term offenders’.

Plaintiff request that SCI-Houtzdale Administrator, be com-
pelled to cease from randomly celling life sentenced prisoners
together and compelling them to be disproportionately subjected
to penalties of law, where violence may erupt due to incompati-

bility of randomly double celling inmates together.

Plaintiff is submitting Affidavits to support his contention
that administrators®' at SCI-Houtzdale practices the Endangerment

and Reckless Endangerment of prisoners' 1lives through random
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double celling, without a compatible double celling policies.

eézfszul y sqsgft d,
C:;thn Fredirick Nole
P.0. Box 1000
Houtzdale, Pa. 16698-1000

DATE} 200




CCMMONWEALTH OF PENNSYLVANIA

IN THE COUNTY OF CLEARFIELD : Civil Action:
No. 2007-00701-CT

AFFIDAVIT

I Bﬁhﬂ%QéLzZ;LmJﬂtﬂ;_’ the under sign, who hereby swear upon
my oath, now deposes and says, the forgoing is true and correct
to the very best of my own knowledge, information and belief.

The contents of this Affidavit, is by myself as stated above,
and T understand that if I use any false statements in this affi-
davit, they are subject to the penalties of perjury as in 18 Pa.
C.S.A. Section 4964, relating to unsworn falsification to
authorities.

The forgoing information is based solely upon mu own person-
al experiences, as it relates to random double celling and the
celling of incompatible individuals at the SCI- Houtzdale.

Under Houtzdale, random double celling, based solely on the
availability of space, I have been compelled to cell witﬁ indivi-
dueals where the incompatibility in our habits, and life style
promoted a conflict, which the institution's administrators were
aware of. The suspension of compatibility schemes, and randem
double cellings has subjected me to conflicts in religious, and

social differences, and created a potential for a violent living

environment.

DATE: #-/0-07

Respectfully Submitted

530




COMMONWEALTH OF PENNSYLVANIA

IN THE COUNTY OF CLEARFIELD : Civil Action:

Ne. 2007-C0701-CD

AFFIDAVIT

I CEQNWi_ _fﬁI%{:____, the under sign, who hereby swear upon
my oath, now deposes and says, the forgoing is true and correct
to the very best of my own knowledge, information and belief.

The contents of this Affidavit, is by myself as stated above,
and I understand that if I use any false statements in this affi-
davit, they are subject to the penalties of perjury as in 18 Pa.
C.S.A. Section 4904, relating to unsworn falsification to
authorities.

The forgcing informdation is based solely upon my own person-
al experiences, as it relates to unsworn falsification to
authorities.

Under random double celling; and the lack of a compatibility
program, the Houtzdale Administration has foster a failure to
protect by failing to adequately screen inmates who have a poten-
tial for stealing and disregarding their cellmates personal
property, thus creating an environment that promotes violence.

I have personally informed Unit Manager Blake, of incidents
where inmates he has randomly celled with me, have used my per-
sonal property without permission, and he has refused to have
them mcved, and because we have noting in common other than
being a prisoners.

The Houtzdale Administration has repeatedly forced individu-
als to cell together merely based on space availability. I have
been subjected to celling with incividuals who are incompatible
causing a conflict, which has resulted in mental anc¢ emotional

stress, and has been a breeding ground for a violent atmosphere.

Respectfull E bmitted,
@w AL GD Tl

Name and Number



COMMONWEALTH OF PENNSYLVANIA :

IN THE COUNTY OF CLEARFIELD : Civil Action:

No. 2007-00701~CD

AFFIDAVIT

I ]&ﬁ&ﬁ&&ﬁlJﬂQQﬁﬂQ!L_’ the under sign, who hereby swear upon
NAME

my oath, now deposes and says, the forgoing is true and correct
to the very best of my own knowledge, information and belief.

Tte contents of this Affidavit, is by myself as stated above,
and I understand that if T use ahy false statements in this affi-
davit, they are subject to the penalties of perjury as in 18 Pa.
C.S.A. Section 4904, relating to unsworn falsification to
authorities.

The forgoing information is based solely upon mu own person-
al experiences, as it relates to random double celling and the
celling of incompatible individuals at the SCI- Houtzdale.

Under Houtzdzle's random double celling, I have been placed
in living situations wkere the institution knew the person they
were celling wit me had committed violence upon other inmates
he celled with, and showed no regards for my safety.

Because Houtzdale fails to use the Department of Corrections,

.
(D.0.C.) ccmpatibility directives, I have endured many incompat-
ible difference, where the person I was locking with, posed a

danger to my safety and well being, and violated my personal

property, creating & hostel and violent atmosphLere.

vate: _(0°R8-07

x?;pectfully Submitted,

7@&@ £V ‘HZ%/

NAME AND NUMBER



COMMONWEALTH OF PENNSYLVANIA :
IN THE COUNTY OF CLEARFIELD : Civil Action:
No. 2007-00701-CD

AFFIDAVIT

I C:HﬂEL&Ei-éZZﬁEALMSJ the under sign, who hereby swear upon

my cath, now deposes and says, the forgoing is true and correct
to the very best of my own knowledge, information and belief.

The contents of this Affidavit, is by myself as stated above,
and I understand that if T use any false statements in this affi-
davit, they are subject to the penalties of perjury as in 18 Pa.
C.S.A. Section 4904, relating to unsworn falsification to
authtorities,

The forgoing information is based solely upon my own person-
al experiences, as it relates to unsworn falsification to
authorities.

Under random double celling, and the lack of a compatibility
program, the Houtzdale Administration has foster a failure to
protect by not screening inmates who have a potential for violence
end have noting in common other than being a prisoners.

The Poutzdale Administratior has repeatedly forced individu-
als to cell togethor m=2rely based on space availability. I have
been subjected to celling with individuals who are known smokers,
on non-smoking B&ocks, causing a conflict of mental and emotional

stress, and breeding a violent atmosphere.

oare: JULy 2 3001

Respectfully submitted,

ol Loy, T 206

ber



| hereby certify this to be a true
and attested copy of the original
statement filed in this case.

! | - JuL 30 2007

IN THE COURT OF COMMON. PLEAS

CLEARFIELD COUNTY PLNNSYLVANIA Attest. %ﬁ%%é%
Clerk of Courts

! JOHN FREDERICK NOLE

‘ CIVIL ACTION -LAW
| PLAINTIFF ’

°e 00 e

Vs. No. 2007-00701-CD

GEORGE W. PATRICK

RENDALL BRITON

FRAZER BLAKE

JOHN BAILEY
DEFENDANTS

CERTIFICATE OF‘ SERVICE

I hereby Certify that a true and correct copy of the fore-
going Motion for Injunction Relief were served upon the below
listed individual, Attorney for the Defendants' in the Caption

matter, by First Class Mail, Postage Pre-Paid on:

This<gyw day of Q}AAQLA/ 2007
0 O

Michael J. McGovern
Department of Corrections
55 Utley Drive
Camp Hill, Pa. 17001

onre: O\l o) 92007 .
O 8 Ihn F NoH—
John Frederick Nole
? P.O. Box 1000 - AF-0346

Houtzdale, pa. 16698-1000



true

| hereby certify this to be a trL
and attested copy of the original
statement filed in this case.

IN THE COURT OF COMMON PLEAS JuL 30 200m
FOR CLEARFIELD COUNTY PENNSYLVANIA
JOHN FREDERICK NOLE, CIVIL ACTIONgmIAW %’r‘é{r‘{a‘&ow{/
Clerk of Courts

Plaintiff

Vs. No. 2007-00701-C.D.

GEORGE W. PATRICK,
RENDALL BRITTON
FRAZER BLAKE

JOHN BAILEY

Defendants

PLAINTIFF'S MOTION FOR PRELIMINARY INJURCTION Pro6

Plaintiff submits this motion for a preliminary injunction.

In determining whether a preliminary injunction should be issued,
a court must consider whether the party seeking the injunction
has deﬁonstrated that: (1) it has a reasonable likelihood of suc-
cess of the merits of the underlying claim; (2) no adequate re-
medy at law exist; (3) it will suffer irreparable harm if the
preliminary injunction is denied; (4) the irreparable harm the
party will suffer without injunctive relief is greater than the
harm the opposing party will suffer if the preliminary injunction
is granted; and (5) the preliminary injunction will not harm the
public interest.

I. THERE IS A REASONABLE LYIKELIHOOD THAT PLAINTIFF WILL SUCCEED
ON THE MERITS IN THIS CASE.

Pursuant to State Rules of Civil Procedures. Special Relief
Injunction 1531: (a) A court shall issue a preliminary or special
injunction only after written notice and hearing unless it appears
to the satisfaction of the court that immediate and irreparable
injury will be sustained before notice can be given or a hearing
held, in which case the court may issue a preliminary or special

injunction without 2 hearing or without notice. In determining



2
whether a preliminary or special injunction should be granted and
whether notice or a hearing should be required, the court may act
on the basis of the averments of the pleading or petition and may
consider affidavits of parties or third person or any other proof
which the court may require.

Plaintiff in this instance matter; request the court issue
an injunction that compels the Houtzdale Administration, to
implement compatibility procedure for celling inmates together at
their institution. That they be compelled to develop a program
that can try and predict whether incoming inmates and their
cellmate will be compatible. Also that the Houtzdale Institut-
ion ce;se from celling any inmates together based on random cell
space availability alone.

That the Houtzdale Institution be compelled to implement a
single cell criteria separate and distinct from Z-Code, as re-
quired by the D.0.C. under their "A" Code Policy - for 1ifers°®
and long term offenders’.

Plaintiff request that SCI-Houtzdale Administrator, be com-
pelled to cease from randomly celling life sentenced prisoners
together and compelling them to be disproportionately subjected
to penalties of law, where violence may erupt due to incompati-

bility of randomly double celling inmates together.

Plaintiff is submitting Affidavits to support his contention
that administrators' at SCI-Houtzdale practices the Endangerment

and Reckless Endangerment of prisoners' lives through random
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double celling, without a compatible double celling policies.

ohn Freddrick Nole
P.0. Box 1000
Houtzdale, Pa. 16698-1000

DATE Q‘/\A " 23007
J




CCMMONWEALTH OF PENNSYLVANTIA :
IN THE COUNTY OF CLEARFIELD : Civil Action:
No. 2007-00701-CrC

AFFIDAVIT

I éLLZ%QéL:Z;AﬂJﬂZﬂ;_' the under sign, who hereby swear upon
my oath, now deposes and says, the forgoing is true and correct
to the very best of my own knowledge, information and belief.

The contents of this Affidavit, is by myself as stated above,
and T understand that if I use any false statements in this affi-
davit, they are subject to the penalties of perjury as in 18 Pa.
C.S5.A. Section 49G4, relating to unsworn falsification to
authorities.

The forgoing information is based solely upon mu own person-
al experiences, as it relates to random double celling and tre
celling of incompatible individuals at the SCI- Houtzdale.

Under Houtzdale, random double celling, based sclely on the
availability of space, I have been compelled to cell with indivi-
dvals where the incompatibility in our habits, and 1life Style
promoted a conflict, which the institution's administrators were
aware of. The suspension of compatibility schemes, and randem
double cellings has subjected me to conflicts in religious, and
social differences, and created a potential for a violent living

environment.

DATE: 4-/0-07

Respectfully Submitted

. #53%



COMMONWEALTH OF PENNSYLVANIA

IN THE COUNTY OF CLEARFIELD : Civil Action:

Ne. 2007-C0701-CD

AFFIDAVIT

I Cg@mwﬁ_Jéfffﬁgz____, the under sign, who hereby swear upon
my oath, row deposes and says, the forgoling is true and correct
to the very best of my own knowledge, information and belief.

The contents of this Affidavit, is by myself as stated above,
and I understand that if I use any false statements in this affi-
davit, they are subject to the penalties of perjury as in 18 ?a.
C.S.A. Section 4904, relating to unsworn falsification to
authorities.

The forgcing information is based sclely upon my own person-
al experiences, as it relates to unsworn falsification to
authorities.

Under random double celling, and the lack of a compatibility
program, the Houtzdale Administration has foster a failure to
protect by failing to adequately screen inmates who have a poten-
tial for stealing and disregarding their cellmates personal
property, thus creating an environment that promotes violence.

I have personally informed Unit Manager Blake, of incidents
where inmates he has randomly celled with me, have used my per-
sonal property without permission, and he has refused to have
them mcved, and because we have noting in common other than
being a prisoners.

The Houtzdale Administration has repeatedly forced individu-
als to cell together merely based on space availability. I have
been subjected to celling with incdividuals who are incompatible
causing a conflict, which has resulted in mental an¢ emotional

stress, and has been a breeding ground for a violent atmosphere.

Respectfull E bmitted,
@«%Jf _Gpit

Name and Number



COMMONWEALTH CF PENNSYLVANIA

IN THE COUNTY OF CLEARFIELD : Civil Action:

No. 2007-00701-CD

AFFIDAVIT

I ]gﬁﬂEKUUlJﬂﬁngOhL the under sign, who hereby swear upon

NAME
my oath, now deposes and says, the forgoing is true and correct

to the very best of my own knowledge, information and belief.

Tte contents of this Affidavit, is by myself as stated above,
and T understand that if I use ahy false statements in this affi-
davit, they are subject to the penalties of perjury as in 18 Pa.
C.S.A. Section 4904, relating to unsworn falsification to
authorities.

The forgoing information is based solely upon mu own person-
al experiences, as it relates to random double celling and the
celling of incompatible individuals at the SCI- Houtzdale.

Under Houtzdale's random double celling, I have been placed
in living situations where the institution knew the person they
were celling wit me had committed violence upon other inmates
he celled with, and showed no regards for my safety.

Because Houtzdale fails to use the Department of Corrections,

y
(D.0.C.) ccmpatibility directives, I have endured many incompat-
ible difference, where the person I was locking with, posed a
danger to my safety and well being, and violated my personal

property, creating & hostel and violent atmosphkere.

K?ﬁpectfull Submitted,

L71'U st Ev 4124
NAME AND NUMBER



COMMONWEALTH OF PENNSYLVANIA :
IN THE COUNTY OF CLEARFIELD : Civil Action:
No. 2007-00701-CD

AFFIDAVIT

I C:HA@L&;z_[ZZﬁEALBS) the under sign, who hereby swear upon

my oath, now deposes and says, the forgoing is true and correct
to the very best of my own knowledge, information and belief.

The contents of this Affidavit, is by myself as stated above,
ard I understand that if T use any false statements in this affi-
davit, they are subject to the penalties of perjury as in 18 Pa.
C.S5.A. Section 4904, relating to unsworn falsification to
authorities.

The forgoing information is based solely upon my own person-
al experiences, as it relates to unsworn falsification to
authorities.

Under random double celling, and the lack of a compatibility
program, the Houtzdale Administration has foster a failure to
protect by not screening inmates who have a potential for violence
énd have noting in common other than being a prisoners.

The Poutzdale Administratior has repeatedly forced individu-
als to call togethoar merely based on space availability. I have
been subjected to celling with individuals who are known smokers,
on non-smoking B&ocks, causing a conflict of mental and emotional

stress, and breeding a violent atmosphere.

DATE: (ZM_LX_/Q K001

_-,. —— i ——

Respectfully submitted,

Al Logay, ST Ra06

ber






IN THE COURT OF COMMON PLEAS
FOR CLEARFIELD COUNTY PENNSYLVANTIA

JOHN FREDERICK NOLE,
Plaintiff :

CIVIL ACTION-LAW

Vs. No. 2007-00701-C.D.

true
1 hereby certify thistobe a

and attested copy of the original
statement filed In this case.

GEORGE W. PATRICK,
RENDALL BRITTON
FRAZER BLAKE

JOHN BAILEY : JuL 30 2007

Defendants

%;g{r'r;gnotary/
PROOF _OF SERVICE Attest. Clerk of Courts

I, John Frederick Nole, hereby certify that T have served
the foregoing Proof of Service along with the AMENDED COMPLAINT,
upon the party listed below:

2007, this being pursuant to the State Rules of
Civil<§Lo££dures, and in the manner listed below, which serice
satisfies the requirements of the Pennsylvania State Rules of
Civil Procedures.

SERVICE BY FIRST CLASS MAIL, POSTAGE PRE-PAID.

ASSISTANT COUNSEL

Michael J. McGovern

Pa. Department of Corrections

55 utley Drive

Camp Hil1l, Pa. 17011
Attorney for the Defendants in this instant matter.

Re fully SUbZ;QEZE
%

ohn Freder1ck Nole
P.0. box 1000 - AF- 0346
Houtzdale, Pa. 16698-1000



IN THE COURT op COMMON LEAS

CLEARFIELD COUNTY PENNSYLVANIA

JOHN FREDERICK NOLE : CIVIL ACTION-LAW
PLAINTIFF

No. 2007-00701-cD
Vs.
| hereby certity this to be a true

andanemedcopyoﬂheoﬁmnm
statement filed In this case.

GEORGE W. PARTICK,
RENDALL BRITTON
FRAZER BLAKE

JOHN BAILEY JUL 30 2007
DEFENDANTS
AMENDED COMPLAINT Attest, %ﬁéf{:n‘mﬁry:,
Clerk of Courts

AND NOW, comes the Plaintiff John Frederick Nole, a prisoner
proceeding pro se and files the following AMENDED COMPLAINT:
1. Plaintiff, John Frederick Nole, is an adult individual re-
sidieng at SCI-Houtzdale, P.0. Box 1000, Houtzdale, pa. 16698-1000
in Clearfield County, who is the injurdedq pParty in this cause for
complaint.
2. George W. Patrick, is the Superintendent of the Houtzdale
Facility, P.0. Box 1000, Houtzdale, Pa. 16698-1000.
3. Randall E. Britton, is the Facility Manager of the Houtzdale
Facility, at P.0. Box 1000, Houtzdale, pa. 16698-1000.
4. Frazer Blake, is a Unit Manager at the SCI-Houtzdale, P.O.
Box 1000, Houtzdale, Pa. 16698-1000
5. John Bailey, is a Counselor at sSCI- Houtzdale, P.0. Box 1000
Houtzdale, pa. 16698-1000.
€.  On March 31, 1971, Plaintiff John Frederick Nole, entereg
the then Bureau of Coorection, and has been incarcerated consist-
ently since that time, in the Department of Corrections, (D.0.c.)
for the past 36 years.
7. Plaintiff has been single cell since his incarceration, until
he entered SCI-Houtzdale, September 30, 2003, where was randomly
double cell in the Restricted Housing Unit, (R.H.U., and his life,

D.0.C. rules ang policies on compatibility, by the defendants.

8. The Defendants mentioned herein have engaged in unlawful,



arbitrary, and bias practices of D.0.C. rules, regulations, and
polices against plaintiff.

9. Plaintiff on December 12, 2006, requested through Defendant
Blake, to be evaluated for a single cell, and was refused, by

both he and defendant Britton, stating, "Plaintiff digd not qualify"
SEE: Exhibit "A" thru "A~3".

10. As a result of their refusal, plaintiff made an appeal to
Defendant Patrick, who never responded writtenly, nor anyone in
his stead. SEE: Exhibit "B".

11. Plaintiff, shortly thereafter was called into defendant
Bailey's office, and was told, "While he would like to give plain-
tiff a single cell, he would not recommend a Z-Code".

12. Plaintiff requested that Mr. Bailey document these statements,
and record plaintiff concerns for his safety and well being in a
double cell situation of a randomly housed individual, and that he
be recommended to see the psychiatrist, defendant denied both
request.

13. Plaintiff, on or about December 26, 2006, was summoned again
to Defendant Bailey's Office, and was told his request for a z-
Code Status was denied, because he did not fit the criteria.

14. Defendant Bailey denied plaintiff upon requested, for a copy
of all documentation of said denial and those who participated

in the decision making. Plaintiff was denied this request, but

was told by defendant Bailey, he was denied because he tried to
manipulate a Z-Code, by placing forged documents in a counselor's
file, while confined at SCI-Greene County Prison.

15. Plaintiff grievanced single cell denial, and was refused the
processing of the grienvance by the coordinator thru Defendant
Patrick's office. SEE: Exhibit c-1 thru c-7".

16. Plaintiff made a direct appeal to Defendant Patrick, and

it was denied by the Defendant.

17. Plaintiff made an appeal to tghe Chief Grievance Secretary

at Central office, and was denied the appeal. SEE: Exhibit c-1
thru C-7.

COUNT I- RECKLESS ENDANGERMENT
PLAINTIFF, JOHN FREDERICK NOLE, VS. DEFENDANTS GEORGE PATRICK,
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RANDELL BRITTON, FRAZER BLAKE AND JOHN BAILRY.

18. Plaintiff incoporates paragraph 1 thru 17 by reference as if
set forth in length.

19. Plaintff avers that the reckless, carelessness and negligence
of defendants patrick, Britton, Blake and Bailey, has consistenly
placed plaintiff's 1ljfe in peril, in retaliation for his in-
voluntary and random double celling. SEE: Exhibits D-2 Sec.

C-1. A-M 2.

20. Plaintiff avers that the policies and practices of the
defednats have been used as punishment, because the defednats
have routinely suspended Administrairce Policies on Compatibility
Schemes, for thos who involuntarily and are randomly double celled
together. Defendants have created an arbitrary housing policy
that promotes, and subjects plaintiff to vilent attacks, creates
mental and emotion agnuish, negligence ang eliminates safety
requirements, that would Otherwise reasonably protect plaint-

iff in an in-voluntary radon double celling environment. SEE:

D-3 VI Procedure.

21. Plaintiff avers, the reckless and negligence by randomly
celling inmates together, Defendants Patrick, Britton, Blake and
Bailey, uses against plaintiff his involuntary double celling,

to violate D.O.cC. policies - thus placing: Young with old, Smokers
with non Smokers, Muslims wti Christians, Educated with Uneducated:
Violent offenders with non-violent offenders, diseased with the
healthy, ect., creating a heighten recklessness for viocolence and
Subjecting plaintiff to harm because he complains and objects

to being double celled.

22. Defendants in direct violation of D.0.C. Policies, on in-
voluntary double celling, have subjected plaintiff to retaliatory
treatment. SEE: Exhibnit D-2 "V thru c®

23. Plaintiff avers, that defendant Bailey, deliberately re-
fused during various interviews and evaluation processes, to
document plaintiff's Statemtn of fear for his safety in a double
cell, and refused to investigate said statements or recommend
other appropriate treatment Or resources.

24. Plaintiff States, the defendant Bailey failed to place in
plaintiff's record the mental and emotional anxiety platinff
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exhibited during interviews angd Statements of fear that he had
been victimized ang feared that he may have it happen again thru
random double celling. SEE: Exhibit c-2

25. Plaintiff states, defendant Blake, consistently ignoring
plaintiff's request for single housing, used his involuntary
double celling against him, to create reckless and dangerous
living Circumstances, by suspending compatibility procedures,

and randomly celling plaintiff,creating emotion and mental
anguish to platiff.

26. Defendant Blake, over the course of 6 to 8 months deliber-
ately moved inmates in and out of plaintiff cell without a com-
patibility scheme, because plaintiff refuse to voluntariluy
double cell and complained of random cell assignments, based sole~
ly on cell availability. SEE: Exhibit D-1 thru Dp-4.

27. As a direct and proximate result of the aforesaid acts of
negligence, recklessness, and retalitory practices, plaintiff
was compelled to file numberous complaints to both the institut-
ion administration and Central Headquarters. Plaintiff was com-
pelled to have family write letters on his behalf, expressing
their concern for plaintiff's safety, and the mental anguish they
Were experiencing because of previous occasions when plaintiff
had been assaulted duringhis confinement. Plaintiff is now been
retaliated against and further threaten by Defendants Patrick,
Britton and Blake.

28. Plaintiff avers, defendant Patrick, Britton, and Blake,

only after plaintiff filed grievances and had family intervene

on his behalf, was retaliated against and moved from his housing
unit by defendants Blake, Britton and Patrick, where he was sub-
ject to continued radom housing, without a penal-logical object-
ive, other than plaintiff's request for single cell status.

SEE: Exhibit E-1 thru E-3:; F-1 thru F-3 and G-1 thru G-2.

29. Plaintiff States, that he's been arbitrarily disenfranchised
from single celling policies, and discriminated against by the
defedants, Patrick, Britton, Blake and Bailey, because of his
longevity of confinement, non-violent behavior, and his question-
ing his removal and disqualification from single cell policies.

SEE: Exhibit "H".
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30. Plaintiff States, defendants' Patrick, Britton, Blake and
Bailey, because of arbitrary suspension of D.0.C. policies they
have created against plaintff, unsanitary living environments,
because he involuntarily double cells, and defendants have
created undo stress by placing him in incompatible living
environments that foster violence and physical attacks against

plaintiff.

31. The reckless, carelessness and negligence of defendants
Patrick, Britton, Blake and Bailey, consisted, Inter Alia, of
the following:

A. engaging 1in un-authorized parctices forbidden by the
Department of Correction, (D.o.cC.) policies and direct-
ives.

B. failing to adhere to safety and Sanitary protocole, as
eéstablished by the D.O.cC. policies and directive for
double celling.

C. operating a facility where their policies ang practices
promote violence against incompatible double celling
inmates.

D. failing to establish a mandated criteria for single
celling of life Sentence and long term prisoners’,
as directed by the D.O.cC.

E. failing to comply with policies and procedures required
for individuals that involuntarily double cell,because
it places lives in danger and promotes violent behavior.

F. such other acts or omission as may be revealed in the
course of discovery, or at trial of this case. SEE:
Exhibit D-1 thru D-4.

32. Plaintiff states, defendants, Patrick, Britton and Blake

choose to maintain hazardous overcrowded condition, for the

expressed purpose of randomly celling inmates together based on
cell space only, and to avoid implementing D.0.C.'s philosophical
opposition to double celling, by deliberately avoiding the
creation of a non-Z-Code single cell policy, and thus, purpose-
fully placing plaintiff's life in danger of serious bodily harm,

and forcing him under threats and retaliation to remain in an



involuntary double celling, on permanent basis, because he grie-
vances he filed, and had his family intervence on his behalf.
SEE: Exhbit E-1 thru G-2.

33. pPlaintiff states, the defendants, Patrick, Britton and
Blake, have compelled plaintiff to consistenly be confined in
double occupancy without the benefit of screening, interview,
or evaluation for appropriate housing, under criteria(s) for
single celling, because he objects to double cellng. SEE:
Exhibit "g-.

34. Plaintiff states the the defendants, Patrick, Britton,
Blake, and Bailey, failed to review plaintiff vulnerability to
being a victim of assaults and attacks by other prisoners, and
deliberately subject him to harm, where incompatible housing
schemes are triggers for violence and attacks.

35. Plaintiff avers, that the defendants, Patrick, Britton and
Blake, arbitrarily provides single celling to inmates without
Z-Codes, through an arbitrary suspension of non-Z-Code single
celling criteria, that would include plaintiff. Plaintiff

has been retaliated against and excluded from single celling
because he filed grievances against his in-voluntary double
and random celling. SEE: Exhibit "Jg-.

35. Plaintiff avers, that all the actions and policies afore-
mentioned employed by the defendants, Patrick, Blake, Britton,
and Bailey, violates Statutes 18 Pa. C.A.S. §2795 Reckless
Endangering another person, by capriciously suspending pro-
tective safety compatibility schemes, and randomly celling
individuals, which promotes violence against plaintiff.

36. Plaintiff avers, that the suspension of D.0.C. policies
on compatibility schemes by Patrick, Britton, and Blake, has
allowed 18 Pa. C.A.S. §2703 and §2704 Assault by a Prisoner,
and Assault by a Life Sentenced Prisoner to be disproportion-
ately, arbitrarily and vindictively applied against him thru
their policy of randomly double celling, because he's refused
to voluntarily double cell without proper screening and evalu-
ation procedures that are required under D.0.C. policies,

which defedants have ignored and suspended, acting in a re-
talitory manner ageainst plaintiff. SEE: Exhiit b

37. Plaintiff avers, that because defendants, Patrick, Britton



and Blake, chooses to maintain dangerously over-crowed condi-
tions, and have suspended double celling safety schemes, they've
created for plaintiff, because of his refusal to voluntarily
double cell, hostile and agitated environments are manifested

by celling arbitrarily and randomly assigning individuals to
cells, which fails to meet the requirements for safety as
established by the D.O.cC.

38. Plaintiff states, the defendants, Patrick, Britton, and
Blake, discriminated against him, insofar as, they've allowed
single housing of individuals without Z-Codes, and with
significant less time of total confinement than plaintiff's
thirty seven years (37), and in retaliation because he grieved
his double celling, defendants have voided his granfather status
forbidding the losing of things and privileges previously
allowed by the D.O.C., including single cell living status.

SEE: Exhibis B-1 thru I.

39. Due to the defedants' actions, they've violated the afore-
mentioned statues' acting under color of law, and they've caused
plaintiff to be subject to bodily harm. They've discriminated
against him, and on more than one occassion, have employed
arbitrary practices, that caused him to suffer continued mental
and emotional anguish. The defendnts' have overly punished
plaintiff through disenfranchising him because of the significant
amount of time he's spent in and under total confinement, by
allowing newly established procedures to be applied retroactive-
ly, and inva;%. 93 accomplishments made. Defendants have taken
away previously established rules and policies held by
plaintiff, without a penal-~logical objective.

WHEREFORE, Plaintiff, John Frederick Nole, demands Judgment
against the Defendants' George, W. Patrick, Rendell Britton,
Frazer Blake, and John Bailey, in the amount in excess of Five
Thousand Dollars, ($5,000.00), and any other such negotiated
terms deemed appropriate for settlement of damages done to

plaintiff by the defendants' in this instant matter.

oare: Quly 2 500 Ko Fbovict Y jla

John FrederickNole, pro se
N P.O. Box 1000 - AF-0346
Houtzdale, Pa. 16698-1000
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Form DC-135A Commonwealth of Pennsylvania
Department of Corrections

INMATE’S REQUEST TO STAFF MEMBER
INSTRUCTIONS
' Complete items number 1-8. If you follow instructions in
preparing your request, it can be responded to more
promptly and intelligently.

1. To: (Name and Title of Officer) 2. Date:
Mr. Blake: unit Manager Demter 12, 2006
3. By: (Print Inmate Name and Number) 4. Counselor's Name
John Fredesrick Nol=, AF.034e Mr. Bailey

/i ;{{“ 7 77 5. Unit Manager's Name
7 aﬁg Mr. Blake
Inmate Signature

6. Work Assignment 7. Housing Assignment
ACD Feer Educator ’ FB #4943 -

8. Subject: State your request completely but briefly. Give details.
Mr. Blake:

I would like to spesk with you about re-visiting my request fFor my Z-Codm,

3t your convenience.

Sincerely,

S S A s

( [John F. Nole

LQ.. Response: (This Section for Staff Response Only)
AL Ao/
) vl

D ) AL 77 +%9 S ) VA Py R
L;/I)U Do /Ua /Z' 0[/////6; ;4// L:ZJ/(;/ (Zé CC (’74—74"‘5.
C |

/)///’é pAY

[lo DC-14 CAR only O I ToDC-14 CAR and DC-15 |IRS (O

L]

Staff Member Name ,gé /4'/(’ / 7 Date /*Z/,/L/é(/

Print é’ n

Revised July 2000



DC-804
Part 3

DATE:

SUBJECT:
TO:

FROM:

COMMONWEALTH OF PENNSYLVANIA

1A \( 6‘00 Deparstrgfnt of %ﬁons

Ly

Grigvapce Rejectjon Form
/’)T ﬂF]M ﬂ)y& M/jgnjé FOR OFFICIAL USE ONLY
1 ' L
(M. [ mehdid % -3 GRIE!VZr\ggE{Iﬁ\?BER

Fai:ility Grievance Coordinator

The attached grievance is being returned to you because you have failed to comply with the provision(s) of DC-
ADM 804, Inmate Grievance System:

1.

2.
3.
4.
T
5. !
6.
7.
8.
9.
10.
11.

Grievances related to the following issues shall be handled according to procedures specified in
the policies listed and shall not be reviewed by the Facility Grievance Coordinator:

a. DC-ADM 801-Inmate Disciplinary and Restricted Housing Unit Procedures
b. DC-ADM 802-Administrative Custody Procedures
c. other policies not applicable to DC-ADM 804,

The grievance does not indicate that you were personally affected by a Department or facility
action or policy.

Group grievances are prohibited.

The grievance was not signed and/or dated with your commitment name and number.
Grievances must be legible, understandable, and presented in a courteous manner.
The grievance exceeded the two (2) page limit. Description needs to be brief.
Grievances based upon different events shall be presented separately.

The grievance was not submitted within fifteen (15) working days after the events upon which
claims are baseg.

You are currently under grievance restriction. You are limited to one grievance each 15 working
days. You filed grievance # on .

Date
Grievance involves matter(s) that occurred at ancther facility and should be directed by the
inmate to the appropriate facility.

The issue(s) presented on the attached grievance has been reviewed and addressed
previously in grievance no. dated

You howt privedeo novteny +p substambrite

e Aeedl LHet Z lople Sipts.

DC-ADM 804, Inmate Grievance System Attachment C
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DC-804

COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF CORRECTIONS
P. 0. BOX 598
CAMP HILL, PA 17001-0598

Part 1

OFFICIAL INMATE GRIEVANCE

FOR OFFICIAL USE ONLY

113405

GRIEVANCE NUMBER

TO: FACILITY GRIEVANCE COORDINATOR
Mz. Doretta Chencherick

FACILITY:
SCI-HCGUTZDALE

DATE:
12-12-C6

FROM: (INMATE NAME & NUMBER)
John F. Nole, AF-0348

e,

gl
<L RECEIVED

Refer to the DC-ADM 804 for procedures on the inmate grievance system.
2. State your grievance in Block A in a brief and understandable manner
3. Listin Block B any actions you may have taken to resolve this matter. Be sure

WORK ASSIGNMENT: 0USING ASSIGNMENT 1o SUPT'S ASST OFF
ADD Peger EDucation FB 43

INSTRUCTIONS: DEC 1 3 72006

1.

- HOUTZDALE

‘HBCES?(??IGd B0 PoHial &

members you have contacted.

, PA

my unit Marager. This request was arbitrarily,
I did not qualify for the evaluation, and/or single
out being provided sz proper evaluatior by those who
to address my Pyschologicsal ancd emotional cencerns,

to be evaluated For single living
my life being putting in jeopardy,
have spoker with my counselor,
Manager - I wrote him and was deniec
speak with him, and to be recommendsd to spesk with
and/cr clinical persornel.,

L

A. Provide a brief, clear statement of your grievance. State all relief that you are seeking. Additional paper
may be used, maximum two pages. (One DC-804 Part 1 form and one, one-sided 8'/," x 11" page).
I've requestad to be Formally evalusted for Z-Code celling
stating in writing

safety and oversll welling being. I bslievse the denial of my request
is 3 deliberate indifference, to
under present circumstances, I
ard was advised to spesak with my Urit
both an the ofFportunity to

through
celling. With-

are better =zble
For both my

3 mentsl heglth

B. List actions taken and staff you have contacted, before submitting this grievance.

i

Epoke to my counsel and wrote to my Unit Mamager to try and resclve this issue.

Your grievance has been received and will be processed in accordance with DC-ADM

804.

Signature of Facility Grievance Coordinator

WHITE - Facility Grievance Coordinator Copy CANARY - File Copy PINK - Action Return Copy GOLDENROD -

Revised
August 2004

Date

Inmate Copy



SUBJECT ¢

TO

FROM

RS

Cacamber 14, 2005

GRIEVANCE DZMIAL #172403
12/13/06 5 Evalustion Denial

GEORGE PATAICK, SUPT.

o T Y ol

J%hn Fredarick Nole, AF-0345

A\

Supt. Petrick:

Uzon receiving my Clessification Status, I mads 3 formal request to
my Unit Menager, to be svaluzted For slagls houwlng under 3 Z-Cods,
My racusst to bes evuluste was gsnfed, with the statemsnt, thut I

do mot quslify For elngle cell bousing etatus.

Upon ruceliving this his resporss, I Filed a Foirmel grisvanse of
tha derigl to -a evaluetad, listing tre araes, includirg phyaical
dangsre,

Today, I rocaivsi my complaint un-groceassd, lndicating, I hove
providad nothing to suwstsntiete the nesd For 8 Z-Cais Status.

I baliave my compluint, as sell as = raquast to be svalusted, wase
srbitrarily demizd. I telinve I'm oeing tenisd the cErortunity to
epsak about my concerns privatesly and have tham Jocunented,

I'va triad to r2solve this concarn by spesking with my Unit Managar
to no avail. Tha Fact tiat I balieve my mentsl, smotional and
rhysical well talng s In Jeoparidy snd/or dsngsr is iasue amecugh,

I sm asklng that my grisvencs to procsss so that the issusa that
sre snlangaring my life will be sddrcassd properly, and in s formal
marrar,

I belisva, T am well within toe suldalinas, ts nava my comaerns
alrad snd -dooumerted, Scricarning shat thease lssusa Ira, snd wihsther
thay can ba rzaolved snd {F viot, why tinsy cammot.

Thank you,

CC: File (3)




E»cﬂif! i B

Oscember 14, 2008

SUBECT: GRIEVANCE DENIAL #172403
12/13/08 S Bvelustion Denial

TO ¢« GEOAGE PATAICK, SUPT.

S P
o T Tole,
FROM 3 m Frederick Nole, AF-.0348

w « Patrick:

Upon recsiving my Clessificstion Stwtus, I made s formsl reguest to
my Unit Menager, to bs svaluatesd for wingle housing under s Z-Code.
My request to be evsluate was denied, with the stutament, thav !

do not quelify for single cell housing status.

Upon receiving this his resporwe, I filed w Forwmsl qrievence of
the denlsl to be avalusted, listing the areas, inaluding physical
dengars.

Todmy, 1 received my complal.ni un-processed, indiceting, I havs
providad nathing to substentiste the nesd for 3 2-Code Status,

I belisve my complafint, es wall me 3 recuest to be cv-luntoi, oo
arbitrarily denfad, I belisve I'm baing denied the opportunity to
speRk sbaut my corcsrns privetely end have tham dooumented,

I've trisd to resclve thie concern by speaiking with my Unit Menager
to no wvall. The Fact that I belisve my mantal, smotiornal enid
physicel well being i in jeopardy end/or denger i iweus sPotgh,

I am mwking thet my grisvance to procsss so thet the issuss that

si's endangaring my 1ife will be sddrsased properly, and in a Formel
manner,

I belisve, I am well within tre guidelines, to heve my concerns
sirad end documentsd, corcerning whet these lssuss ers, angd aether
they cen be resolved and if not, why they carnot.

Trisrk you,
CC: File (3)




DC-804
Part3

DATE:

TO:

FROM:

1.

_—

4.

S.
6.

7.

8.

9.

10.

11. X,

SUBJECT:

g »(’ C COMMONWEALTH OF PENNSYLVANIA
Department of Corrections

. sci-

mﬁ 7}‘;67' 'OCA F%D’j"'/b FOR OFFICIAL USE ONLY
Lo WW’W/L/M{//? ;: /b 4% GRlE/vZNch:/uZBER

Facility Grievance Coordinator

The attached grievance is being returned to you because you have failed to comply with the provision(s) of DC-
ADM 804, Inmate Grievance System:

Grievances related to the following issues shall be handled according to procedures specified in
the policies listed and shall not be reviewed by the Facility Grievance Coordinator:

a. DC-ADM 801-Inmate Disciplinary and Restricted Housing Unit Procedures
b. DC-ADM 802-Administrative Custody Procedures
C. other policies not applicable to DC-ADM 804.
i
The grievance does not indicate that you were personally affected by a Department or facility
action or policy. .

Group grievances are prohibited.

The grievance was not signed and/or dated with your commitment name and number.
Grievances must be legible, understandable, and presented in a courteous manner,
The grievance exceeded the two (2) page limit. Description needs to be brief.
Grievances based upon different events shall be presented separately.

The grievance was not submitted within fifteen (15) working days after the events upon which
claims are basec.

You are currently under grievance restriction. You are limited to one grievance each 15 working
days. You filed grievance # on .

Grievance involves matter(s) that occurred at another facility and should be directed by the
inmate to the appropriate facility.

The issue(s) presented on the attac;lle? géievaéce has been reviewed and ddressed
previously in grievance no, dated /A y Q‘/{ ) 6 .

%ﬁm LQ[Mf dladene o Mired) M;ﬂ
YrUA feal eaotn (Z{ 7 Whting
7 teole jHatid

DC-ADM 804, Inmate Grievance System Attachment C
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DC-804 COMMONWEALTH OF PENNSYLVANIA FOR OFFICIAL USE ONLY
Part 1 DEPARTMENT OF CORRECTIONS
P. 0. BOX 598
CAMP HILL, PA 17001-0598 GRIEVANCE NUMBER
OFFICIAL INMATE GRIEVANCE
[ TO: FACILITY GRIEVANCE COORDINATOR FACILITY: ( DATE:
Ms. Doretta Chencherick SCI-Houtzdale 12-26-06
FROM: (INMATE NAME & NUMBER) S %)Q)E of ; <) g2
John Frederick Nole, AF-0346 ja j & . [/ DC%_IMECEWED -
WORK ASSIGNMENT: (HOUSING ASSIGNMENT: e
ACD Peer EZducator . YB #43 o o nne
INSTRUCTIONS: UEL 2717eews
1. Refer to the DC-ADM 804 for procedures on the inmate grievance system.
2. State your grievance in Block A in a brief and understandable manner SC! - HOUTZDALE,
3. Listin Block B any actions you may have taken to resolve this matter. Be sure to pHBoetigeatQ TERALE, PA

members you have contacted.

A. Provide a brief, clear statement of your grievance. State all relief that you are seeking. Additional paper
may be used, maximum two pages. (One DC-804 Part 1 form and one, one-sided 8'/," x 11" page).
On December 26, 2006, I was informed by my Counsel Mr. John Bailey, my request
to be formally evaluated for a Z-Code single cell status was denied, based on
the alleged imposition that T attempted in 2003 to manipulate a Z-Ccde, through
forged documents, and that I did not fit the criteria for Z-Cecde. It was also
told to me that, single celling through the A-Code procedures were not applic-
able at this prison, as more rational for the denial.

I am grievancing this procedure on the basis, I was denied a copy of the Written
decision of those irdividuals who participated in this decision making. T was

I have been arbitrarily denied documentation, demonstrating or showing, what
circumstances were used to denijed request and evaluations for a Z~Code, and
under present date policies.

(See Reversed Side Pg. 2)

_

B. List actions taken and staff you have contacted, before submitting this grievance.

I spoke with My counsel regarding this situation, and was informed there was
not appeal procedures, and that T was not allowed a copy of the decision making.

Your grievance has been received and will be processed in accordance with DC-ADM 804.

Signature of Facility Grievance Coordinator Date

WHITE - Facility Grievance Coordinator Copy CANARY - File Copy PINK - Action Return Copy GOLDENROD - Inmale Copy

Revised
August 2004



December 29, 2003

SUBJECT: Grisvance Acpewel

173747 12/27/08

YO 1 George Patrick, /&m.ﬂ

FROM ]

CC: Fille

A e S

John Frederick Nole, AF-0343
FB 243
Apt. Patrick:

On two ocoosiang now, grievancss I've submitesd have bean folled, to
oirounvent my baing able to ppenal theae fssuns through tha complete

procase,

No. 172403 wes aning proceesing, mmd then, I received n {nformsel
intervisw From my ouwelor, who submitead & vots shsat, without re.
cording any of my soncerns nd iwsurs for complisnae with policise For
Z-Cods sni/or single oslling consideration,

The denisl of procsssing my ariavencs, and then attampting to comply
with the grievance lasuss, 1 originally made, showe s doliberata
impatance to the procsss of havirg my feasuse sddrosend snd hava on
opinion recortsd For ny Purther aoction thee might nsad to take plsce,

I submittesd a second grisvance Follewing the reaults of the oubmittcz
vots sheet, This grisvance siirasesd s denisl of the materis]l Yocu-
rantation of ths vats, and a qumstion of what loouss wers looked ut,
=nd ths rational uwed to denied ma. Without = statement of thaas
1ssums end concarna adirassed in the derial, the conclumion wae
arbltrary, biee wnd orsejudicial .

T™io grievancs No. 173747 wam also Jamisd procweeing on 12/27/08,
I sm personslly concernsd sbout the prefuiice thut e being developey
sguinet me becaume T wm PUrSUing W avenus thet ie apsn ta all irmates
ond I belisve L baing denisd me arbltrarily, when I know I it the
criteris undar multiple oircumetances.

ad
If ths ratiorelss wed, and reported by Mr. Sailsy, who statad I attemp
to Farge Jocuments using s High Rankcing OFFicisl signaturs. The mentsl
and emotiorml state of that indivi Asal may suggsst, thay will go to
any sxtreme to uhow how Jfeaperste thay 2r3? These arse Just some of scous.-
stion =nd prajulices, balng placed upon and conveniently used at the
prison’s whim, to denied implemtation of polioy.

I'm requesting to be wble to aend both my grisvences basck through For
officisl procassing and sppsal rights that ars allowed Ffrom unfavorable
ju’.'imo

Tharvie you,
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COMMONWEALTH OF PENNSYLVANIA
Department of Corrections

State Correctional Institution at Houtzdale
Office of the Superintendent

January 4, 2007

SUBJECT: Appeal of Rejected Grievance #173747

TO: John Nole, AF0346
FB-43

FROM: George N. Patrick M m
Superintendent N

I have reviewed this appeal, the initial grievance, and the response provided by Ms,
Chencharick, Facility Grievance Coordinator.

ohie

I find the rejection of the appellant’s initial grievance by the Facility Grievance Coordinator
to be appropriate, and | concur with it. Specifically, the issue grieved was reviewed and
given a response previously via grievance #71070 dated 12/24/03. The decision to deny
the appellant's request for a single cell was not “arbitrary, bias and prejudicial.” Rather,
there is no compelling reason to consider such a housing assignment at this time.

Uphold Initial Response.

GNP:mlb

c: Ms. Chencharick
DC-15
file

"Our mission is to protect the public by confining persons committed to our custody in safe, secure facilities, and to
provide oppartunities for inmates to acquire the skills and values necessary to become productive law-abiding
citizens; while respecting the rights of crime victims. "
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Jaruary 8, 2007

SUBJECT: DENIAL OF GRIEVANCE PROCESSING AND APPEALS

No.s 172403 and 173747

Ms. Sharon M, Burke,
Chief Grisvance OFfice

- John Frederick Nole, AF-0348

SCI-Houtzdsle
Me. Burke:

Two ssparate grisvances wers submitted for processing st SCI-Houtzdale
and were srbitrerily denisd processing. The naturs of thess grisvances
were well within the prescribted areas of issuss to be adsresssd through
the grisvance process. In’ accordance with the OC-AGM-804, legitimmte
dJeniel of {ssuss grisved, can be ppeeled to thoss in wthority that
have ths sutherity to resolve disputes. My grievances wers not sllowed
to be procsssed in a resguler manner, as prescribsd by regulstions, end
the dJenials were arbitrary,

I made a formal request of my unit Manager to be evaluated for e -
Z-Cods. The svalustion was denied. I meds a grisvence of the denisl,
it wee deneied processing. I appesled to Supt. Patrick, snd wee sub-
ssquently given a intervisw. Thers was not recording of my concerns,
during this interview. Clearly, the intsrvisw was dore so that the
grisvance process could be circumventsd, snd deny the sppesl svenruss
of pursuit. Sse: Grisvencs Rejection Form 7172403, '

Uporn receiving the decision that I wes denied my request for Z-Cods
status, and being denisd = copy of the rational for the decision, I
Flled = grievance, snd stated ths procedures thet I used.. This was
also returnad unprocessesd, I Ffiled an sppeel, requasting that both my
stbmitted un-processed grievancas, be allowed to be resubmitted For
Aroper processing. I wes denisd. SEE: Na.. 173747,

The retional for not procsssing my compleint, was bine, insofar am,
the {nformation recently supplied by my pressnt Classification, was
not a psrt of any previous Filing under 271070, »e stated, by tha
Grievance Coordinator.

I originally sntsrsd the Bursau of Corrsction undsr a singls cel}
claweification in 1971; and was Grandfathersd into single cell status,
which hae bean sppliceble every whare I've bssn sxcspt hers st Houtz-
dsals. Hera I have besn denisd single csll housing. The Z-code wese
sstablished in pproximately 1985, snd wes not designed to punish
thoes individuasls that had slrsedy been confined in ths system under
1ifs sentences particularly, and single csll housing.. SCI-Hautzdmle,
has never established a single cell policy outside of an 2-Code pro-
cegs, aver! =nd is uged Z-Coding to disenfrenchiss thoss who have
spant 35 years or mors in corrections,

The oamotional and pPsychelogical aFfsct of having to sdspt. The astress
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and snxisty crasted by ths laek of compatibility schems. The placing
of me in sltuetions where my time of confinement is being uesd to pun-
ish me undsr Jouble celling, hes crested circumetences whars I am vul-
nerable, to asssult, and has created circumstencee whare Pg. Laws can
ba :ueproportlonatnly woplied (n zasaulting situseien.

I believe, D,0.C. policiss, permit convicts to have copies of docy-
mants ralative to Jdecision meds en thelr behelf, {F For o othar
reazon than to addrsse Pectunl issue reieed and uged in the appesl of
deciaion mads on theipr bshalf, T was denied the rational that wae used
for not grenting me aingle cell Itotus.

I'm raquasting that the previous submitted grisvances be process anig
addressed {n s Propsr mannsr coreistent with the grisvancs policies,
snd I bs givan copiz=s of the documents generstad to dany my request.

CC: ~ilw (3)




COMMONWEALTH OF PENNSYLVANIA

Department of Corrections

Secretary’s Office of Inmate Grievance’s and Appeals
(717) 975-4954

January 17, 2007

SUBJECT: Grievance Correspondence-Grievance No. 173747

TO: John Nole, AF-0346
SCI Houtzdale
FROM: Secretary’s Office of Inmate Grievances & Appeals ga)

This is to acknowledge receipt of your letter to this office. Upon review of your letter, it is
the decision of this office to file your letter without action. You have failed to comply with
the provision(s) of the revised DC-ADM 804 effective January 3, 2005.

In accordance with the provisions of the DC-ADM 804, VI D, 1g, a proper appeal to final
review must include photocopies of the Initial Grievance, Initial Review, the Appeal to the
Facility Manager, and the Facility Manager's decision. The text of your appeal(s) to this
office shall be legible, presented in a courteous manner, and the statement of facts shalil
not exceed two pages.

Review of the record reveals that your appeal(s) is incomplete. You have failed to provide
this office with the required documentation that relates to your appeal(s). You are not
permitted to appeal to this office until you have complied with all procedures established in
DC-ADM 804. You have ten working days from the date of this memo to provide this

/bw

cc:  Superintendent Patrick Grievance Office
DC-15 Central File

“Our mission is ta frrotect the /mMc /)y canﬁ'niny frersons committed to our cu.r/aa‘/y in safe secure facilities, and ta pmvi//a oppartunities to inmatas lo Acquire the skifls and valives
necessary bo decome /)mrﬁchiw /aw-a/:ifﬁry cifizens; whife resprecting the r@ﬂtr of erime victims. ”
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COMMONWEALTH OF PENNSYLVANIA

Department of Corrections
October 8, 1985

ADMINISTRATIVE MEMORANDUM

Administrative Manual
Yolume VI
OM-082.07

SUBJECT: Inmate Housing - Double-Celling

TO:

axperintehdents

FROM: ‘Glen R. Jeffes

:\suﬁs\y\—\;&a«

Commissioner . {

PURPOSE AND SCOPER:

This Administrative Memorandum establishes policy and procedures for double-
celling in the Department of Corrections. It applies to all state ecorrectional
Institutions and regional correctional facilities.

GENERAL POLICY:

The administration of the Department of Corrections is philosophically opposed
to double-celling, confining two inmates in a cell originally designed for one.
The practice was implemented in response to continued overcrowding and shall’.
remain in place only until it is possible, consistent with good correctional

. practices, to provide sufficient appropriate cell space to afford each inmate

a single occupancy cell. It may not be used &s punishment.
SELECTION OF CELLS:

Selection of cells to be used for double occupaney should bée made pursuant
to the following- guidelines. - . ——— :

V¥ — A. Cells in administrative or discfpnnary custody may be used for double

occupancy only after careful review of those inmates to be double eelled
for temporary periods, but not to exceed 30 days. Inmates to be continued

Inmates in this status rhall be exercised daily and showered a minimum
of three times per week. ' .

B. Every attempt should be made to designate cells in the selected locations

that afford the most appropriate access, supervision, and control.

C. The larger cells should be used first.

D. Cells which present the fewest difficulties in providing adequate Security

and sanitation should be used first.

DURATION OF DOUBLE-CELLING:

I
b

ndividual inmates required to live in double Occupancy cells on an involuntary

asis should be moved to single housing when appropriate single occupancy

cells become available.

-

iLthis_statnx_bexotzd_sn_dass_cequire written approval of -this office, ———..-

L RIX 7 g

Ak ‘._‘ .



however, gre not exhaustive, ang other factors deemed appropriate by the
institution may also be weighed,

A.

1. "Irimfesww”upp'osi'& sexes... ..
2. ‘Same sex inmates with known. or--Suspected. homosexua] tendencies,. -

3. Inmates who.:--are 'emotionanyaor...-ment&!w-disturbedr .
4. Inmates in Diagnostic Centers should not be. double-celled withoyt

Diagnostic Centers of Assessment Units jg an exception to the policy
Stated in OM-102 Chapter vI1, Subsection 01, B. hereby authorized
to accomplish necéssary double-cell!ng. :

#—S5. Inmates in administrative and disciplinary custody shourd not be-
double-celled withiont a8 thorough review and careful consideratjon by

8n appropriate sta, ¢ body.

B. Voluntary:
1. Inmates who agree to share g cell should be the first considered for _
double-cening. _ e

it is

Yoluntary double-celﬂng may be continued inde!in!tely &s long as

double-celling is Necessary. This shall not be construed as g right
e-'mﬂw . — e e e ol - . —————

of - inm&ta—to—be—doubl :

c. lnvoiuntary:

L. The institution should attempt to double-cel] inmates who will be
compatible with egcp other. In determinj ili
factors to be considered include:

8. Familia] relationship, e-g., brothers, cousins
b. Age
¢. Race and ethnje biases of the inmates to be housed together
d. Interests
€. Geographic identity
- . Length of sentence
g. Program assignment (job, education, ete.)
h.  Program leve] ‘ .
i Security needs (escape, substance abuse, violence, deviate sexual

acts, etc.)



‘/;‘r-D. Orientation: Each inmate involved in double-ce

D - ;
J.  Behaviora] dispaesition and attitude
k. Group identification (gangs, etc.)

. Sophistication (prior incarceration, ete.)
M. Other factors deemed appropriate by the institution

2. Involuntary double-celling of appropriate inmates may be continued
as long as Necessary. No inmate may refuse to double-ce]l.

PROCEDURE:
A. Identification of inmates for possible double-celling:

l. Inmates may request consideration. ‘
2. stafr Mmay suggest inmates for consideration.

-ItitervieWs:‘ " Each inmate considered fop double-celling should be
interviewed Separately by staff to determine willingness and to identity
any possible problems o pressures being applied to inmate, :

C. sStafr approval: All criterig should be considered and appropriate staff
shall approve op disapprove double-celling for each case, ~

ning will be informed of

the conditions which apply. In this orientation, staff wil] include rules .
governing behavior as well as thoge governing the conditions and contents

of the cell. Al included will be the procedures fop requesting
consideration for termination of double-ce ing?

B

\f* ~E. Monl'toring: Inmates doubling up should be properly supervised and
egular] ) > PErvis

IX,

interviewed
corrected,

DORMITORIES:

Dormitories established to accommodate special programs, such as the forest
camps, are not considered part of the General Policy or Procedures of the
administrative -memorandunm. .. Dormitories -atablished--and'-'used—only—for—tﬁe ‘
purpose of &ccommodating the overcrowding shall be governed by the provisions

of this administrative memorandum and should continue only until it i possible

Each institution shall have the authority to develop local implementation
istent with thjg administratiye Memorandum. Any exception

to the policies and procedures herein contained must be approved in writing

PERIODIC REVIEW:

This administratijve Memorandum shall be reviewed periodically (no less than
annually) to ensure that it is Meeting the objective,
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X. EFFCTIVE DATE:

This Administrative Memocandum shall be effective immedi_ately and supersedes
the November 10, 1983 memorandum entitled, "Inmate Housing - Double-Celling" .

and all other previous communique on this subject.

GRJ:jb

ce:
Deputy DeRamus

T. Otto

Regional Directors
Department Directors
D. Gearhart

- _ F. Gillis

¥ K. Robinson
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Loretts Nole
8113 Forrest Avenue
Philldo!phi:, Pa. 19150

Deceaber 20, 2606

Mr. Jeffrey Beard, Secretary
Department of Correction
’000 Box 598

Camp Ail1, Pa. 17001-0598

Dear Mr, Beard;

I an writing this letter on behalf of my brother Johgp Prederick Nole,
who {s housed at your prigen {p Houtzdalge, My brother Freddie, i3 5 lifar
and has been {p prison new for over 37 yaars.

My Brother, was recently approaghed by his Unie Manager in October of
this year, and asked if he vanted to bHe transferred closer to home, He
eaid yes. He 444 not know at the time out mother had been hospitalize
Several time, and hasg recently been advise, she cannot endyre long trips.
But he 444 not Tequest s promotiongl transfar on Ny, own, {t was however,
offered to hiam, My brother's transfer wae denied bdecause his Classification
is an escape risk and securicy threat, and nhe will not be considered for at
least five years. He's been at his present location foy over 3 years now.
But has been in the midale and western part of the state over 17 years,

My bdrother Tecently informed e he tried to det a Z-Code housing
assignment baged on this oll--ltlcntloa. and your regent fssuing of , new
Long Tera Confinement ang Administrative Custody Placement Directive which
places my brother in Jeopardy, dye to this Eccapo/Socurlty Risk Aistory,

The transfers that have been attriduted to ay brother over the lase
17 years that he's deen between Puntingdon and aow Houtzdale, wag attri-
buted to hig being an escape risk and security threat, I don'e believe
my brother is either, dut your prisons have created this history for him,
and T 4on'¢ bl liqve that ay drother should be plage in situationsg where hg
can succumd to circunstances that wily further Jeopardize hie liberty,
and possidly curtail Program and family lntoractton. becauge of someone
else aishehavior,

This sscape rigk olannification is deen estadlished to deny ny
brother the opportunity to get closer to our fanilies, byt does not have
the sudstance to provide Nin living cltcuastancoc 50 his 1ife and livelt-
hood i{s not put {n danger.

As far as 1 know, =y brother has been allowad single 1iving situation
based on his tizng of confinement 9very where he's been, and uneil recently
had been given consideration gt Houtzdale, but ts now baing deny the opport=-
uniry to aven be tvaluated by Houtzdale Seaff, for single housing, baged
on this new information,

If ny drother {e an Facape Rigk and Securiry Threat, as he's bdeoaen
Classified, there g no Teason for him not to have a single celling sitya-

tion, to reduce thig Attributed history fronm continuing,

e ————— e
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. ¥r. Peard, my brother has tried to resolvs this with the Houtzdala
Administration, to no avat'!, and has sought out our family for assistance,
and we will do whataver we must to assure our brother is not hurt, and has
the opportunity to not be unduly hurt and/or iajured by prison stizmas.

I thank you for your assistance in reviawing this matter, and
look forward to any response you feel appropriates.

Sincarely,

Loretta Nole

CCs Brother
File



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF CORRECTIONS
P. 0. BOX 598
CAMP HILL, PENNSYLVANIA 17001-0598

OFFICE OF THE

SECRETARY OF CORRECTIONS
January 8, 2007

Loretta Nole
8113 Forrest Avenue
Philadelphia, PA 19150

RE: J. Nole, AF0346
Dear Ms. Nole;

Your letter dated December 20, 2006 regarding your brother's request to have a Z code place
on his file has been received by my office for response. Please understand that program codes,
specifically Z codes, are assigned by the institutional staff, not Central Office. There are
specific criteria outlined for inmate’s requesting Z codes and the institution is in the best position
to determine whether Mr. Nole meets the specific criterion. | would suggest that he discuss this
matter with his counselor and Unit Management Team at SCI-Houtzdale.

Thank you for your interest and support of Mr. Nole. | trust that this addresses your concerns.

Sincerely,

Jeffiey A. Beard, Ph.D.
retary of Corrections

JAB/sp

cc: Deputy Secretary Moore
Superintendent Patrick
Corr. #: 2006-C17-000000168
Central File
File
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930 Mill Grove Drive
Norristown, Pa. 19403
April 4, 2007

Jeffrey Beard, PhD

Secretary

Department of Corrections

PO Box 598

Camp Hill, Pa. 17001-0598
Dear Secretary Beard,

My sister-in-law, Loretta Nole, wrote to you previously about her brother and my
husband, John F. Nole AF0346, who is a prisoner at SCI-Houtzdale, and his cell
situation. Your response was that he should deal with the staff at SCI-Houtzdale
regarding evaluation for a Z-code.

I have also enclosed some correspondence from staff to my husband regarding his cell
situation. How should we receive the comments made? “Perhaps you will have better
luck at another facility?”

My family and I are concerned about our loved one and hope that this letter will not
result in any retaliatory treatment of either him or us.

My husband has been in prison since 1969, when he was seventeen years old, is serving a
life sentence and is currently almost fifty-five and one-half years of age. He has made the

most of his time in prison, being active in many organizations and programs, often in a

When I first knew my husband, every prisoner was single celled. I was aware that when
double cells began in the 1980°s, that lifers who were in the system at the time were told
that they would continue in the single-cell status. When did this stop? My husband is not
accustomed to having to live with someone is such a confined space, after all of these
years. Until recently, my husband always lived by himself in many prisons, but recently it
has become revolving door celimate, since his transfer to SCI-Houtzdale, Why has this
changed?
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Why has my husband’s request to be properly evaluated for a Z-code been denied? It is
my understanding that there are also A-codes for people in my husband’s situation. Why
is he not eligible for that with his age, time and sentence? What are other programs for
single cells, besides Z-codes, because I believe that there are prisoners with less time in
than my husband with single cells who do not have Z-codes at the prison? What is the
program that allows people with less time in than my husband to live in a single-cell
situation without having a Z-code? When will my husband be able to live alone again?

This is not the first time that procedures available have not been afforded to my husband
at this prison My husband suffers from high-blood pressure, which is treated, but
adequate water and time was not provided to him for a random drug test and he was not
allowed to give hair, which he asked to do many times. Why was this not allowed? It
seems that DOC policy allows for hair to be a way to do the random drug test. My
husband tried to provide a sample, but was unable to with the amount of water and time
provided. Urinating is not a voluntary bodily function. The bladder needs to be
sufficiently full for one to be able to urinate; this requires an adequate amount of fluid
and time, which should be provided and was not provided. Why are prisoners not given
enough to drink and enough time? The blood pressure medicine that my husband is
administered affects the fluid levels in his body. My husband has no history of substance
abuse. [ am a hard-working, tax-paying, college-educated professional and a law-abiding
citizen. I am all for keeping our prisons drug-free. I also expect prisoners, including my
husband, to have every opportunity available to them to be able to prove that they are not
abusing any substance. Since the system treats those who are not be given enough to
drink or time the same as people who have positive test results, procedures need to be
followed to make certain that those who are attempting to provide a sample have enough
time and fluids to do so, or let them provide a hair sample, if they are having difficulty.

Thank you for your personal reply addressing my concerns and questions regarding my
husband.

Sincerely,

Susan Beard-Nole

Cc: Rep. Carole Rubley




COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF CORRECTIONS
P. 0. BOX 598
CAMP HILL, PENNSYLVANIA 17001-0598

OFFICE OF THE _Z:,;( . FB

SECRETARY OF CORRECTIONS
April 16, 2007

Susan Beard-Nole )
930 Mill Grove Drive
Norristown, PA 19403

Re: John Nole, AF-0346

Dear Ms. Waite,

I 'am in receipt of your letter concerning obtaining a single cell and the random drug testing
for your husband John Nole, AF-0346, who is incarcerated at SCI Houtzdale.’

Your husband has been evaluated for single cell status. It has been determined that he does
not meet Department of Corrections criteria for a single cell. The recent dramatic increase in the
population has resulted in all available cell space being utilized. Your husband may have been in a
single cell previously, but he has never had single cell status. Therefore, he is appropriately placed in
a double cell. Your husband was provided with the allotted time and fluid to provide a sample for a

| assure you our Department is committed to ensurihg that each institution is operated in a
manner that complies with all Départment of Corrections policies and procedures.

Sincerely,

JAB/krh

cc:  Superintendent George Patrick
Keri Moore #2007-C17-000000069
Central File
File
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Ms. Loretta Nols
8113 Forrest Avenue
Philadelphia, Pa. 19150 -

March 21, 2007

Mr. George Patrick Superintendent
Houtzdale Prison - P.0. Box 1000
Houtzdale, Pa. 16698-1000

Dear Mr. Patrick:
I'm writing on behalf of my brother John F., Nole.

I urote Secretary Beard a while back concerning my brother's living circun-
stances at your prison. I was informed that the issue must be handled at the
facility level by my brother. After a lengthy conversation with my brother,

I've been assured he's addressed this fssue with you and your staff, on a
couple of occasions.

Mr. Patrick, T would like to know, if I may, why my brother, after never
needing a Z-Code to maintain his single cell status throughout his almost 38
years in prison, now needs a 2-Code to acquire single housing, but has been
refused by you and your staff, without a formal evaluation? I would also like
to try and understand the rational of why my brother it appears, is punished
and treated worst with the more time he puts in?

Freddia, has been at your facility now for shortly over threa years, and
from speaking with him, ha seems to have done some positive things and gives
his time and services; s negative behavior rewarded more than positive be-~
havior?

Mr. Patrick, I'm requesting for my own peace of mind, why my brother, with
all the time that he has in, cannot be given some type of conaideration?

I do believe my brother when he tells me his mental and amotional well be-
ing 1s threaten, by having 1ittle or nothing in common with, as he put it, "THE

NEW BREED OF PRISONER",

My brother has never had a problem maintaining single cell living at any of
the other places, and that is been without a Z-Code. Is the number of years a
person is in prison, not a factor for single cell 1living?

In closing Mr. Patrick, my family and I encourage my brother to do his
best and work with those around him, has he not done this?

I plead with you to address this fssue, it's an emotional stress on all of
my family to think my brother is being placed in living situation where he can
be hurt because he has a different way of 1iving in your prison than most who
come in and are there. I know my brother to be very respongible,

Very truly yours,

Loretta Nole

CC: File



George N. Patrick
Superintendent

Jeffrey A. Beard, Ph.D.
Secretary

NG
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E % /é ; )[- Pennsylvania Department of Corrections

State Correctional Institution at Houtzdale
P.O. Box 1000

G & c% Houtzdale, PA 16698-1000

PHONE: (814) 378-1000 FAX: (814) 378-1030

April 4, 2007

Ms. Loretta Nole
8113 Forrest Avenue
Philadelphia, PA 19150

Re: John Nole, AF0346
Dear Ms. Nole:

This is in response to your correspondence dated March 21, 2007, regarding your
brother, John Nole AF0345.

The Z-code is a program code assigned to inmates for single celling purposes. In most
instances, this is assigned to an inmate who poses a threat to others if double celled. Inmates
serving long term sentences are not specifically granted a Z-code for this reason alone. Qur
intent is to carefully screen and limit unnecessary single-cell assignments due to the absence of
available Departmental bed space.

The Pennsylvania Department of Corrections’ inmate population is growing at a startling
rate. The inmate population at SCl-Houtzdale is a reflection of this growth. Although the
Department is exploring additional new housing initiatives and maximizing the use of community
corrections bed space, there does not appear to be any imminent relief which would allow us the
leisure to house your brother in a cell by himself. While | am sympathetic to your concerns, be
assured that your brother does have some ability to choose his cellmate on the housing unit in
order to minimize his contact with inmates he feels are less desirable.

I trust this addresses your concerns.

Sincerely,

GNP:CG

c: Major Close DC-15
Mr. C. Garman file

“Our mission is to protect the public by confining persons committed to our custody in safe, secure facilities, and to
provide opportunities for inmates to acquire the skills and values necessary to become productive law-abiding
citizens; while respecting the rights of crime victims.”
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John Frederick Nole, AF-0346

March 4, 2007

Mr. Frazier Blake,
F-Block Unit Manager

Dear Mr. Blake:

I've written you prior, asking for consideration for single
cell house under both the Z-Code and A-Code, both of which have
been denied. I am again requesting single cell living status. I
believe strongly, while you have the authority to put me in a
protective cell status, You've refused to do so lately, for any
significant period of time. I believe, I have earned this con-
sideration. I am a contributor to the betterment of the institut-
ion. I volunteer both my time and my services. I am among the top
1 to 5 people at Houtzdale with over 35 Years in the D.0.C., and in
over three year at the institution, I have maintain relatively
good behavior.

While I differ in my belief from yours, that I do not qualify
for a Z-Code, single living situation, since that is all that is
of fered at this prison, certainly my overall adjustment, program
contribution, time of confinement and involvement, warrants some
consideration for single cell protection, given to individuals
on other housing units, and who contribute nothing towards the
better of this institution.

While you may deem having me adjust and readjust to differ-
ent cell-mates on weekly basis, and I'Rot down-playing your gene-
rosity, that is more mental and emotionally stressful.

I've never had a Z-Code, because I've always been given a
grandfather privilege of having been in corrections before codes
were required. Surely you are aware, as Unit Manager, under what
circumstances I l1live, is your call?

Thank you for the time you have given this communication.

i%iiiflic .
C:;;S;n FrederiEZ]EzfiQ\~‘

CC: File
M el y

70(4 Ve S 'Ua/?“/, ,7 A ;/(,df/f/(
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57



2 K D100, -
By (

Form DC-135A Commonwealth of Pennsylvania
Department of Corrections

INMATE’S REQUEST TO STAFF MEMBER

INSTRUCTIONS
Complete items number 1-8. If you follow instructions in
preparing your request, it can be responded to more
promptly and intelligently.

1. ATo: (Name apd Title of Officer) -1 2. Date: - o
QZ/,O;Z\ /8/7 Q"(}< 3 %7 A 7( = 7
3. By: (Brint Inmate Name and Number) ... |4 Counselors Name
ﬂy/(‘f%u o At e Z X2 e Lo frocscas A/
) ké " ( 5. Unit Manager’'s Name

Inmate Signature

6. Work Assignment 7. Housing Assignment ,
N> /Oc"c/g /c%«cm’aéﬁ( | LS

8. _Subject: S?te your request completely but briefly. Give details.

W/}c/g L cro/or S A =z aéA)’zL Ahug_ e 72#”;:47‘4
Sivs io sy, Speccfic ARCH OF vhe T fL |
7 SHoc/ol pSA Be Petrri che Aecaerse —« AN/

TS/ R OL  FloCecla Aoy ~FO (A Dgerine RBoes fu
VAR Oens Poiciz g J

e T ey, deA, Goe 7 e O DATIeAT
Ao - o= _Feod Cladl=n LOfn ~ CorR e n_SYrroces
LS mPoRInos Yoo e, S rde<w FAIS DO
o Mot 9 Plozo oS Ce s/ S EXCep f— .

By s ok S Tholk T, Jroad cOfens S Sesilariey
U A e =T V= 4 ot e AlEFS
[ Zm See e 79O _hdicr SR phFie. T T
Il SR g LA 22 Ry —F e L= S, 4,

rd

9. Response: (This Section for Staff Response Only) 1/ -
J— A TP
/,\) OA/’“" ——— SRS < v I/ % 1‘7/c</ﬂ—/ e
. u° /Lr;—glﬂs" D vd Q7o)
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e TS it 5L L]
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{3 7 /‘%
Staff Member Natze/ [ /AT @/"7 | 7 yi4 2 3! QID )
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Revised July 2000
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Classification System Custody Levels

Custody Level Type of Supervision
1 Community Corrections (Pre-Release)
2% Minimum
3 Medium
4 Close
5 Maximum

*Custody Level 2 inmates are not permitted outside of the institutional perimeter
without additional approval and assignment of Program Codes.

Custody Level

Definition

Program Code
: A

2,3

House in Single Cell (Long Term Offender)
Note: This is based upon favorable adjustment and
space availability.

—
N

Community with Supervision

Death Penalty

i Educational/Vocational

Furlough

Community Corrections Center

o
3y

High Risk

*

V] N N PUN TS 1

Minimum Supervision

S

New Commitment

—
N
w
LN
3

Observation

v|o|z|Z|x|e|m|mlolo

o
&~
o le

Parole Violator Pending

R o)
*
»

Regular Supervision

Solitary Confinement

Temporary RHU

SHiw

Work Release

x
*
*

N|—=[nj;iN}

Armed Supervision

2,3,45

Natural Life Sentence

N|<<

1,2,3, 4,5

House in Single Cell

Inmate Handbook

e ———

)
!
|
Attachment A 3
|



IN THE COURT OF COMMON PLEAS
FOR CLEARFIELD COUNTY PENNSYLVANTIA

JOHN FREDERICK NOLE, : CIVIL ACTION-LAW
Plaintiff

Vs. No. 2007-00701-C.D.

1 hereby certify this 1o be a true

GEORGE W. PATRICK, and attusted copy of the original

RENDALL BRITTON s statement filed in this case.
FRAZER BLAKE :
JOHN BATLEY : JuL 30 2007,
Defendants :
Attest (ﬁ':g'tlﬁ;;notaryl
PROOF_OF SERVICE - Clork of Courts

I, John Frederick Nole, hereby certify that I have served
the foregoing Proof of Service along with the AMENDED COMPLAINT,
upon the party listed below:
on , :\ _ A]__ 2007, this being pursuant to the State Rules of
Civil“Proc¢edures, and in the manner listed below, which serice
satisfies the requirements of the Pennsylvania State Rules of
Civil Procedures.

SERVICE BY FIRST CLASS MAIL, POSTAGE PRE-PAID.

ASSISTANT COUNSEL

Michael J. McGovern

Pa. Department of Corrections

55 utley Drive

Camp Hill, Pa. 17011
Attorney for the Defendants in this instant matter.

Re pe?tfully subﬁéféjii
C?gghn Frederick Nole

P.0. box 1000 - AF-0346
Houtzdale, Pa. 16698-1000



IN THE COURT OF COMMON LEAS

CLEARFIELD COUNTY PENNSYLVANIA

JOHN FREDERICK NOLE : CIVIL ACTION-LAW
PLAINTIFF :
: No. 2007-00701-CD
Vs. :
: this to be a true
GEORGE W. PARTICK, : L:gf;gg;:g"gopy of the original

RENDALL BRITTON his case.

FRAZER BLAKE

sunemen‘ﬂMdlnt

JOHN BAILEY JUL 30 2007
DEFENDANTS
DL%MmM
AMENDED COMPLAINT Attest. B ok of Courts

AND NOW, comes the Plaintiff John Frederick Nole, a prisoner
proceeding pro se and files the following AMENDED COMPLAINT:
1. Plaintiff, John Frederick Nole, is an adult individual re-
sidieng at SCI-Houtzdale, P.O. Box 1000, Houtzdale, Pa. 16698-1000
in Clearfield County, who is the injurded party in this cause for
complaint.
2. George W. Patrick, is the Superintendent of the Houtzdale
Facility, P.O. Box 1000, Houtzdale, Pa. 16698-1000.
3. Randall E. Britton, is the Facility Manager of the Houtzdale
Facility, at P.O. EBox 1000, Houtzdale, Pa. 16698-1000.
4. Frazer Blake, is a Unit Manager at the SCI-Houtzdale, P.O.
Box 1000, Houtzdale, Pa. 16698-1000
5. John Bailey, is a Counselor at SCI- Houtzdale, P.O. Box 1000
Houtzdale, pa. 16698-1000.
6. On March 31, 1971, Plaintiff John Frederick Nole, entered
the then Bureau of Coorection, and has been incarcerated consist-
ently since that time, in the Department of Corrections, (D.O.C.)
for the past 36 years.
7. Plaintiff has been single cell since his incarceration, until
he entered SCI-Houtzdale, September 30, 2003, where was randomly
double cell in the Restricted Housing Unit, (R.H.U., and his life,
due to random double celling without a compatibility scheme was
placed in danger by the reckless and arbitrary suspension of
D.O0.C. rules and policies on compatibility, by the defendants.

8. The Defendants mentioned herein have engaged in unlawful,



arbitrary, and bias practices of D.0.C. rules, régulations, and
polices against plaintiff.

9. Plaintiff on December 12, 2006, requested through Defendant
Blake, to be evaluated for a single cell, and was refused, by

both he and defendant Britton, stating, "Plaintiff did not gualify"
SEE: Exhibit "A" thru "A-3".

10. As a result of their refusal, plaintiff made an appeal to
Defendant Patrick, who never responded writtenly, nor anyone in
his stead. SEE: Exhibit "B".

11. Plaintiff, shortly thereafter was called into defendant
Bailey's office, and was told, "While he would like to give plain-
tiff a single cell, he would not recommend a Z-Code".

12. Plaintiff requested that Mr. Bailey document these statements,
and record plaintiff concerns for his safety and well being in a
double cell situation of a randomly housed individual, and that he
be recommended to see the psychiatrist, defendant denied both
request.

13. Plaintiff, on or about December 26, 2006, was summoned again
to Defendant Bailey's Office, and was told his request for a z-
Code Status was denied, because he did not fit the criteria.

l4. Defendant Bailey denied plaintiff upon requested, for a copy
of all documentation of said denial and those who participated

in the decision making. Plaintiff was denied this request, but

was told by defendant Bailey, he was denied because he tried to
manipulate a Z-Cocde, by placing forged documents in a counselor's
file, while confined at SCI-Greene County Prison.

15. Plaintiff grievanced single cell denial, and was refused the
processing of the grienvance by the coordinator thru Defendant
Patrick's office. SEE: Exhibit C-1 thru C-7".

16. Plaintiff made a direct appeal to Defendant Patrick, and

it was denied by the Defendant.

17. Plaintiff made an appeal to tghe Chief Grievance Secretary

at Central office, and was denied the appeal. SEE: Exhibit C-1
thru C-7.

COUNT I- RECKLESS ENDANGERMENT
PLAINTIFF, JOHN FREDERICK NOLE, VS. DEFENDANTS GEORGE PATRICK,
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RANDELL BRITTON, FRAZER BLAKE AND JOHN BAILEY.

18. Plaintiff incoporates paragraph 1 thru 17 by reference as if
set forth in length.

19. Plaintff avers that the reckless, carelessness and negligence
of defendants patrick, Britton, Blake and Bailey, has consistenly
placed plaintiff's life in peril, in retaliation for his in-
voluntary and random double celling. SEE: Exhibits D-2 Sec.

C-1. A-M 2.

20. Plaintiff avers that the policies and practices of the
defednats have been used as punishment, because the defednats
have routinely suspended Administrairce Policies on Compatibility
Schemes, for thos who involuntarily and are randomly double celled
together. Defendants have created an arbitrary housing policy
that promotes, and subjects plaintiff to vilent attacks, creates
mental and emotion agnuish, negligence and eliminates safety
requirements, that would otherwise reasonably protect plaint-

iff in an in-voluntary radom double celling environment. SEE:

D-3 VI Procedure.

21. Plaintiff avers, the reckless and negligence by randomly
celling inmates together, Defendants Patrick, Britton, Blake and
Bailey, uses against plaintiff his involuntary double celling,

to violate D.0.C. policies - thus placing: Young with old, Smokers

with non Smokers, Muslims wti Christians, Educated with Uneducated;

Violent offenders with non-violent offenders, diseased with the

healthy, ect., Creating a heighten recklessness for violence and
subjecting plaintiff to harm because he complains and objects

to being double celled.

22. Defendants in direct violation of D.0.C. Policies, on in-
voluntary double celling, have subjected plaintiff to retaliatory
treatment. SEE: Exhibnit D-2 "V thru cC"

23. Plaintiff avers, that defendant Bailey, deliberately re-
fused during various interviews and evaluation processes, to
document plaintiff's statemtn of fear for his safety in a double
cell, and refused to investigate said statements or recommend
other appropriate treatment or resources.

24. Plaintiff states, the defendant Bailey failed to place in
plaintiff's record the mental and emotional anxiety platinff
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exhibited during interviews and statements of fear that he had
been victimized and feared that he may have it happen again thru
random double celling. SEE: Exhibit c-2

25. Plaintiff states, defendant Blake, consistently ignoring
plaintiff's request for single housing, used his involuntary
double celling against him, to create reckless and dangerous
living circumstances, by suspending compatibility procedures,

and randomly celling plaintiff,creating emotion and mental
anguish to platiff.

26. Defendant Blake, over the course of 6 to 8 months deliber-
ately moved inmates in and out of plaintiff cell without a com-
patibility scheme, because plaintiff refuse to voluntarilu

double cell and complained of random cell assignments, based sole-
ly on cell availability. SEE: Exhibit D-1 thru D-4.

27. As a direct and proximate result of the aforesaid acts of
negligerice, recklessness, and retalitory practices, plaintiff

was compelled to file numberous complaints to both the institut-
ion administration and Central Headquarters. Plaintiff was com-
pelled to have family write letters on his behalf, expressing
their concern for plaintiff's safety, and the mental anguish they
were experiencing because of previous occasions when plaintiff
had been assaulted duringhis confinement. Plaintiff is now been
retaliated against and further threaten by Defendants Patrick,
Britton and Blake.

28. Plaintiff avers, defendant Patrick, Britton, and Blake,

only after plaintiff filed grievances and had family intervene

on his behalf, was retaliated against and moved from his housing
unit by defendants Blake, Britton and Patrick, where he was sub-
ject to continued radom housing, without a penal-logical object-
ive, other than plaintiff's request for single cell status.

SEE: Exhibit E-1 thru E-3; F-1 thru F-3 and G-1 thru G-2.

29. Plaintiff states, that he's been arbitrarily disenfranchised
from single celling policies, and discriminated against by the
defedants, Patrick, Britton, Blake and Bailey, because of his
longevity of confinement, non-violent behavior, and his question-
ing his removal and disqualification from single cell policies.

SEE: Exhibit "H".



30. Plaintiff states, defendants' Patrick, Britton, Blake and
Bailey, because of arbitrary suspension of D.0.C. policies they
have created against plaintff, unsanitary living environments,
because he involuntarily double cells, and defendants have
created undo stress by placing him in incompatible living
environments that foster violence and physical attacks against

plaintiff.

31. The reckless, carelessness and negligence of defendants
Patrick, Britton, Blake and Bailey, consisted, Inter Alia, of
the following:

A. engaging in un-authorized parctices forbidden by the
Department of Correction, (D.0.C.) policies and direct-
ives.

B. failing to adhere to safety and sanitary protocole, as
established by the D.0.C. policies and directive for
double celling.

C. operating a facility where their policies and practices
promote violence against incompatible double celling
inmates.

D. failing to establish a mandated criteria for single
celling of life sentence and long term prisoners’',
as directed by the D.O.C.

E. failing to comply with policies and procedures required
for individuals that involuntarily double cell,because
it places lives in danger and promotes violent behavior.

F. such other acts or omission as may be revealed in the
course of discovery, or at trial of this case. SEE:
Exhibit D-1 thru D-4.

32. Plaintiff states, defendants, Patrick, Britton and Blake

choose to maintain hazardous overcrowded condition, for the

expressed purpose of randomly celling inmates together based on
cell space only, and to avoid implementing D.0O.C.'s philosophical
opposition to double celling, by deliberately avoiding the
creation of a non-Z-Code single cell policy, and thus, purpose-
fully placing plaintiff's life in danger of serious bodily harm,

and forcing him under threats and retaliation to remain in an



involuntary double celling, on permanent basis, because he grie-
vances he filed, and had his family intervence on his behalf.
SEE: Exhbit E-1 thru G-2.

33. Plaintiff states, the defendants, Patrick, Britton and
Blake, have compelled plaintiff to consistenly be confined in
double occupancy without the benefit of screening, interview,
or evaluation for appropriate housing, under criteria(s) for
single celling, because he objects to double cellng. SEE:
Exhibit "J".

34. Plaintiff states the the defendants, Patrick, Britton,
Blake, and Bailey, failed to review plaintiff vulnerability to
being a victim of assaults and attacks by other prisoners, and
deliberately subfect him to harm, where incompatible housing
schemes are trigcers for violence and attacks.

35. Plaintiff avers, that the defendants, Patrick, Britton and
Blake, arbitrarily provides single celling to inmates without
Z-Codes, through an arbitrary suspension of non-Z-Code single
celling criteria, that would include plaintiff. Plaintiff

has been retaliated against and excluded from single celling
because he filed grievances against his in-voluntary double
and random celling. SEE: Exhibit "J".

35. Plaintiff avers, that all the actions and policies afore-
mentioned employed by the defendants, Patrick, Blake, Britton,
and Bailey, violates Statutes 18 Pa. C.A.S. §2795 Reckless
Endangering another person, by capriciously suspending pro-
tective safety compatibility schemes, and randomly celling
individuals, which promotes violence against plaintiff.

36. Plaintiff avers, that the suspension of D.O.C. policies
on compatibility schemes by Patrick, Britton, and Blake, has
allowed 18 Pa. C.A.S. §2703 and §2704 Assault by a Prisoner,
and Assault by a Life Sentenced Prisoner to be disproportion-
ately, arbitrarily and vindictively applied against him thru
their policy of randomly double celling, because he's refused
to voluntarily double cell without proper screening and evalu-
ation procedures that are required under D.0.C. policies,
which defedants have ignored and suspended, acting in a re-
talitory manner against plaintiff. SEE: Exhiit "I"

37. Plaintiff avers, that because defendants, Patrick, Britton



and Blake, chooses to maintain dangerously over-crowed condi-
tions, and have suspended double celling safety schemes, they've
created for plaintiff, because of his refusal to voluntarily
double cell, hostile and agitated environments are manifested

by celling arbitrarily and randomly assigning individuals to
cells, which fails to meet the requirements for safety as
established by the D.O.C.

38. Plaintiff states, the defendants, Patrick, Britton, and
Blake, discriminated against him, insofar as, they've allowed
single housing of individuals without Z-Codes, and with
significant less time of total confinement than plaintiff's
thirty seven years (37), and in retaliation because he grieved
his double celling, defendants have voided his granfather status
forbidding the losing of things and privileges previously
allowed by the D.0.C., including single cell living status.

SEE: Exhibis B-1 thru I.

39. Due to the defedants' actions, they've violated the afore-
mentioned statues' acting under color of law, and they've caused
plaintiff to be subject to bodily harm. They've discriminated:
against him, and on more than one occassion, have employed
arbitrary practices, that caused him to suffer continued mental
and emotional anguish. The defendnts' have overly punished
plaintiff through disenfranchising him because of the significant
amount of time he's spent in and under total confinement, by
allowing newly established procedures to be applied retroactive-

: N
ly, and invah'& )

accomplishments made. Defendants have taken
away previously established rules and policies held by
plaintiff, without a penal-logical objective.

WHEREFORE, Plaintiff, John Frederick Nole, demands Judgment
against the Defendants' George, W. Patrick, Rendell Britton,
Frazer Blake, and John Bailey, in the amount in excess of Five
Thousand Dollars, ($5,000.00), and any other such negotiated
terms deemed appropriate for settlement of damages done to

plaintiff by the defendants' in this instant matter.

pare: N\l 9 D000 e
3E™ et G

ohn FrederickNole, pro se
P.O. Box 1000 - AF-0346
Houtzdale, Pa. 16698-1000
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Form DC-135A Commonwealth of Pennsylvania

' Department of Corrections
INMATE’S REQUEST TO STAFF MEMBER
INSTRUCTIONS
' Complete items number 1-8. If you follow instructions in
preparing your request, it can be responded to more
promptly and intelligently.

-

1. To: (Name and Title of Officer) 2. Date:

Mr. Blake; unit Msnager Oember 12, 2006
3. By: (Print Inmate Name and Number) 4. Counselor's Name

John Frederick Nole, AF-0346 Mr. Bailey

//,:'o %A T 7/20{& 5. U;,I.t M;r;agker’s Name

v Inmate Signature ’ e
6. Work Assignment 7. Housing Assignment

AQD Peer Educator : FB #43 -

8. Subject: State your request completely but briefly. Give details.

Mr, Blake:

I would like to speak with you about re-visiting my request For my Z-Code,

at your convenience.

Sincerely,

7

a.lohn F. Nole -

9. Response: (This Section for Staff Response Only)

A7l Aojk )

> . - 7 . /[
Z I e I Il e o Py N ALY AW

7/,//)5'1 Lo /A/o A (Ql////.é ;4// :J-ZJ/(;// czcl , f?é?é\f

0 Tglo ZaZn

7/
To DC-14 CAR only [ To DC-14 CAR and DC-15IRS O
Staff Member Name 2 L/‘?‘/(’ / % Date /- "Z/Z % ¢
Print V24 n /7

Revised July 2000




DC-804
Part 3

DATE:

SUBJECT:
TO:

FROM:

COMMONWEALTH OF PENNSYLVANIA

) A \{§‘0(/ Deparstrg:m of %ﬁons

T—*

Grigvapce Regjection Form , FOR OFFICIAL USE ONLY
Db [Ie —BEHE 1 [

GRIEVANCE NUMBER

Facility Grievance Coordinator

The attached grievance is being returned to you because you have failed to comply with the provision(s) of DC-
ADM 804, Inmate Grievance System:

1.

10.

11.

Grievances related to the following issues shall be handled according to procedures specified in
the policies listed and shall not be reviewed by the Facility Grievance Coordinator:

a. DC-ADM 801-Inmate Disciplinary and Restricted Housing Unit Procedures
b. DC-ADM 802-Administrative Custody Procedures
c. other policies not applicable to DC-ADM 804.

The grievance does not indicate that you were personally affected by a Department or facility
action or policy.

Group grievances are prohibited.

The grievance was not signed and/or dated with your commitment name and number.
Grievances must be legible, understandable, and presented in a courteous manner.
The grievance exceeded the two (2) page limit. Description needs to be brief.
Grievances based upon different events shall be presented separately.

The grievance was not submitted within fifteen (15) working days after the events upon which
claims are based.

You are currently under grievance restriction. You are limited to one grievance each 15 working
days. You filed grievance # on .

Date
Grievance involves matter(s) that occurred at another facility and should be directed by the
inmate to the appropriate facility.

The issue(s) presented on the attached grievance has been reviewed and addressed
previously in grievance no. dated

Yo hawt privedio novteng 7o Sbstonhate
.&leug peesl LA 7 lodle Satvs.

DC-ADM 804, Inmate Grievance System Attachment C
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80&8104 COMMONWEALTH OF PENNSYLVANIA FOR OFFICIAL USE ONLY
a DEPARTMENT OF CORRECTIONS ; ,}
P. 0. BOX 598 / 074/56
CAMP HILL, PA 17001-0598 GRIEVANCE NUMBER

OFFICIAL INMATE GRIEVANCE
TO: FACILITY GRIEVANCE COORDINATOR .| FACILITY: DATE:

Me. Doretta Chencherick SCI-HOUTZDALE 12-12-06
FROM: (INMATE NAME & NUMBER) : s URE ATE: 5

John F. Nole, AF-0346 /ﬁ 2 ﬁ . 77 I RECEIVED
WORK ASSIGNMENT: {AOUSING ASSIGNMENT: Y- SUPT'S ASST OFF

AQD Peer EDucation FB 43

INSTRUCTIONS: DEC 1 32096

1.. Refer to the DC-ADM 804 for procedures on the inmate grievance system.
2. State your grievance in Block A in a brief and understandable manner SCI - HOUTZDALE
3. Listin Block B any actions you may have taken to resolve this matter. Be sure cyacysg(?%dgeﬂab%if&

members you have contacted.

, PA

A. Provide a brief, clear statement of your grievance. State all relief that you are seeking. Additional paper
may be used, maximum two pages. (One DC-804 Part 1 form and one, one-sided 8'/," x 11" page).

I've requested to be formally evaluated for Z-Code celling through
my unit Marager. This reguest was arbitrarily, stating in writing

I did not qualify for the evaluation, and/or single celling. With-
out being provided 3 proper evaluation by those who are better =zble
to address my pyschological and emotionsal ccncerns, for both my
safety and overall welling being. I believe tre demisl of my recuest
to be evaluated for single living is s deliberate indifference, to

my life being putting in jeopardy, under present circumstances. T
have spoker: with my counselor, ard was advised to speak with my Urmit
Manager - I wrote him and was deniec both an the orpportunity to

speak with him, and to be recommendsd to spesk with 3 mentsl health
and/er clinical persornel..

B. List actions taken and staff you have contacted, before submitting this grievance.

Spoke to my counsel and wrote to my Unit Manager to try and resclve this issue.

Your grievance has been received and will be processed in accordance with DC-ADM 804.

Signature of Facility Grievance Coordinator Date

WHITE - Facility Grievance Coordinator Copy CANARY - File Copy PINK - Action Return Copy GOLDENROD - inmate Copy
Revised
August 2004
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Cecember 14, 2006

SUBJECT: GRIEVANCE DENIAL #172403

TO H

FROM :

! CC: File

12/13/06 5 Evaluation Dsnial

GECRGE PATRICK, SUPT,

Z%Z; T T el
i/ﬂn Frederick Nole, AF-0346

Supt. Fetrick:

Ugon recaiving my Clessification Ststus, I made a formal request to
my Unit Manmger, to be avaluzmted for singls toueing wunder 3 Z-Cods.
My request to be evuluste was denied, with the ststenant, thet I

do mot quslify For eingle cell tousing status.

Upon receiving thie his respormse, I Filzd a formal grievanse of
thz derial to bs evelusted, listing the srems, including rphyzical
dengsrs.

TozZay, I raceivsd my complaint un-processsd, Llndicating, I have
provided nothing to substantiste the nesd for a Z-Code Statuse.

I believe my complaint, s well as = raquast to bs svaluatad, was
srbitrarily denisd. 1 telisve I'm being dsnisd the cpportumity to
epoak sbout my comcarns privately and have tham documentesd,

I'vs trisd to resolve this concern by spesking with my Unit Msnager
to no avall. Tha fact timt I balisve my inental, smotional end
physicsl well balng 15 In jecpardy snd/or dsngsr ls issue encugn.

I am soklng that my grlavencs to procsss so that the issuzs that
sre andangaring my liFe will ba addreasad propsrly, and in a formal
msrMer,
I belisva, I am well within the guldalires, to have my comcerms
airad snd doocumertsd, ccoricarning winat these issues azra, snd whather
thay cen bs rzaolved and 1Ff ot, why tisey camot.

Thark you,

(3)
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Osgembar 14, 2006

SUBJECT 1 GRIEVANCE DENIAL #172403
12/13/08 § Evelustion Denisl

TO t GEORGE PATRICK, SUPT,

T s nae Y P
of T T o,
FROM 1 John Frederick Nole, AF-0348

Supe. Patricok:

Upon reasiving my Clessiflcation Stwtus, I mads a formal requeat to
my Unit Menager, to be svalustad For wingle houveing under o Z-Cods.
My reguest to be evaluste was denfed, with ths statement, thet !

do not quslify for single csll Mousing status.

Upon receiving thie his respomes, I filed  formsl qrievace of
ths denisl to be avalusted, liwting the areas, including physical

dangars,

Today, I receivad my cmlalnﬁ un-proosssed, indicating, I hava
providad nothing to substentiete the nesd for 3 Z-Code Stutus,

I belisve my complaint, e woll se & recgusst to be cvaluatoﬁ, Vo
arbitrarily denied, I belisve I'm balng fenied ths opportunity to
wpenk sbout my corosrns privetely and heve them dooumanted.

I've trisd to rasslve thie concern by spesiking with my Unit Managur
to no wvell. The Fact thet I belisve my mertal, emotional end
physicel well being Lo in Jegpardy end/or sunger ie iweus shough.

I am owking that my grisvanmce to procsas so that the issuse trst
sre endangaring my 1ife will be sddrussed properly, and in =2 formal
manner,
I balieve, I am well within tha guidelines, to nave my comcerrs
sirad end documented, coroeming whet these issuse ere, angd whother
they cen be resclved and if not, why thsy carrot,

Thard yau,

CC: Pile (3)



DC-804
Part 3

DATE:

SUBJECT:
TO:

FROM:

E%’ C COMMONWEALTH OF PENNSYLVANIA

Department of Corrections
bl S

mm R/?);c?tzg Ffﬂrﬁogb/& FOR OFFICIAL USE ONLY
J/Mol WHWM ): /b ’qa GRIE/VZ\Nzciil/UZBER

Facility Grievance Coordinator

The attached grievance is being returned to you because you have failed to comply with the provision(s) of DC-
ADM 804, Inmate Grievance System:

1.

10.

. ¢

Grievances related to the following issues shall be handled according to procedures specified in
the policies listed and shall not be reviewed by the Facility Grievance Coordinator:

a. DC-ADM 801-Inmate Disciplinary and Restricted Housing Unit Procedures
b. DC-ADM 802-Administrative Custody Procedures
c. other policies not applicable to DC-ADM 804».
|
The grievance does not indicate that you were personally affected by a Department or facility
action or policy. ;

Group grievances are prohibited.

The grievance was not signed and/or dated with your commitment name and number.
Grievances must be legible, understarndable, and presented in a courteous manner.
The grievance exceeded the two (2) page limit. Description needs to be brief.
Grievances based upon different events shall be presented separately.

The grievance was not submitted within fifteen (15) working days after the events upon which
claims are based.

You are currently under grievance restriction. You are limited to one grievance each 15 working
days. You filed grievance # on .

Date
Grievance involves matter(s) that occurred at another facility and should be directed by the
inmate to the appropriate facility.

The issue(s) presented on the attac,hled grievance has been reviewed and ddressed
previously in grievance no. dated /14 / ﬁ‘/{ Y/

(/%W/ Laat dbadene s oums “wp
YIuA Aead Veaoon %0‘2 W beting
7 teke Hlatad

DC-ADM 804, Inmate Grievance System Attachment C
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DC-804 COMMONWEALTH OF PENNSYLVANIA FOR OFFICIAL USE ONLY
Part 1 DEPARTMENT OF CORRECTIONS
‘ P. 0. BOX 598

CAMP HILL, PA 17001-0598 GRIEVANCE NUMBER
OFFICIAL INMATE GRIEVANCE
TO: FACILITY GRIEVANCE COORDINATOR FACILITY: DATE:
Ms. Doretta Chencherick SCI-Houtzdale 12-26-06
FROM: (INMATE NAME & NUMB=R) S %E of, ; —y) 2
John Frederick Nole, AF-0346 /?o =1 ::%. N oEE
WORK ASSIGNMENT: (yousinG assiGNMENT: |
ACD Peer Educator L . ¥B #43 . o oo oonac
INSTRUCTIONS: | UBL 27 12ee8
1. Refer to the DC-ADM 804 for procedures on the inmate grievance system.
2. State your grievance in Block A in a brief and understandable manner SCl - HOUTZDALE
3. Listin Block B any actions you may have taken to resolve this matter. Be sure to mmmiaemwm LE, PA

members you have contacted.

A. Provide a brief, clear statement of your grievance. State all relief that you are seeking. Additional paper
may be used, maximum two pages. (One DC-804 Part 1 form and one, one-sided 8'/," x 11" page).

On December 26, 2006, I was informed by my Counsel Mr. John Bailey, my request
to be formally evaluated for a Z-Code single cell status was denied, based on
the alleged imposition that I attempted in 2003 to manipulate a Z-Ccde, through
forged documents, and that I did not fit the criteria for Z-Code. It was also
told to me that, single celling through the A-Cecde procedures were not applic-
able at this prison, as more rat ional for the denial.

I am grievancing this procedure on the basis, I was denied a copy c¢f the written
decision of those irdividuals who participated in this decision making. I was
denied the opportunity to speak with a clinical person, and/or psychologist,
concerning my request, and have dccumented the emotional and psychological
anxieties T experience with regards to this request.

I have been arbitrarily denied documentation, demonstrating or showing, what

circumstances were used to denied request and evaluations for a Z-Code, and
under present date policies.

(See Reversed Side Pg. 2)

B. List actions taken and staff you have contacted, before submitting this grievance.

I spoke with my counsel regarding this situation, and was informed there was
not appeal procedures, and that I was not allowed a copy of the decision making.

Your grievance has been received and will be processed in accordance with DC-ADM 804.

Signature of Facility Grievance Coordinator : Date

WHITE - Facility Grievance Coordinator Copy CANARY - File Copy PINK - Action Return Copy GOLDENROD - inmate Copy
Revised
August 2004




Decamber 23, 2008

SUBJECT: Grisvence Appeasl

PROM H

CC: Flle

173747 12/27/08

7

e

' el oA - (\‘&\1‘\.
John Frederick Nole, AF-0348
FB #2423

Supt. Patricie

On two occasiona now, grievanoess I've submittod have bsen folled, to
ciroumvent my baing able to sppesl these iseus through tha complate

procese,

No. 172403 wes danisd processing, snd than, I recsived sn {nformal
interview From my counmalor, who eubmittad & vots shaat, without re-
cording any of my concarne and (asuss Por complisnae with policies for
Z-Cods snd/or single eolling considerstion.

The denisl of procaesing my grisvence, mnd then attsmpting to comply
with ths grievance {causs, I ariginelly mads, shows s deliberats
impadance to the process of having my fssues addrasesd end havs on
opinion recordnd for sny further actiocn that might nasd to taks place.

I oubmittsd o socond grisvance Pollowing the results of ths oubmittsd
vots shast. Thie grisvenos addrssesd a denisl of ths materis] decu-
martation of tha vots, =nd a question of what lesuss wera looked wt,
=nd the rotional ussd to dsnied me., Without a statement of thoes
issuss end concarne addrssoed in the denlal, the conclusion was
arbitrary, bles ent prajudicial,

™io grievancs No, 173747 wam siso dsnied procssaing on 12/27/086,
I sm personslly concernad sbout the prajudice thut is being developsed
ageinst mo becmuss I am pursuing =n everus that e opsn to all {nmates
end I believe ie baing denied me arbitrarily, when I know I Fit the
oriteris undsr multiple oircunstonces.

ad
If ths ratiorelss used, and reported by Mr, Beiley, who statsd I attemp
to farge Jocumente using s Migh Ranicing OFFicisl signaturs. Ths mental
end emotionnl state of that indivissl msy suggest, thay will go teo
any sxtrems to chow how Josperate thay ars? Theocs ara Just some of acous-~
aticn and prejudices, being plsced upon and conveniently used at the
prieon's whim, to denisd implemtstion of polioy.

I'm requesting to be able to send both my grisvencss beck through fFor
official proceassing and mppesl rights that ars allowed Prom wnffavorable
’”1“0“.

Therkc you,




c- g

COMMONWEALTH OF PENNSYLVANIA
Department of Corrections

State Correctional Institution at Houtzdale
Office of the Superintendent

January 4, 2007

SUBJECT: Appeal of Rejected Grievance #173747

TO: John Nole, AF0346
FB-43

FROM: George N. Patrick M M. ?OL}
Superintendent r 0

I have reviewed this appeal, the initial grievance, and the response provided by Ms.
Chencharick, Facility Grievance Coordinator.

I find the rejection of the appellant’s initial grievance by the Facility Grievance Coordinator
to be appropriate, and | concur with it. Specifically, the issue grieved was reviewed and
given a response previously via grievance #71070 dated 12/24/03. The decision to deny
the appellant's request for a single cell was not “arbitrary, bias and prejudicial.” Rather,
there is no compelling reason to consider such a housing assignment at this time.

Uphold Initial Response.

GNP:mib

c: Ms. Chencharick
DC-15
file

“Our mission is to protect the public by confining persons committed to our custody in safe, secure facilities, and to
provide opportunities for inmates to acquire the skills and values necessary to become productive law-abiding
citizens; while respecting the rights of crime victims.”



SUB.ECT:
TO H
FROM !

l -5
Jarwary 8, 2007
DENIAL OF GRIEVANCE PROCESSING AND APPEALS
No.s 172403 and 173747

Ms. Sharon M. Burke,
Chief Grievancs OFFfice

John Fredsrick Noles, AF-0348
SCl-Houtzdnle

Ms. Burke:

Two separate grisverces ware submitted for proceseing at SCI-Houtzdale
and wers srbitrarily denisd processing. The naturs of thess grisvances
wore well within the prescribed ares of issues to bes addresssd through
the grisvance process. IN accdrdance with the DC-ADM-804, legitimmte
deniel of iesues grisved, can be sppealed to those in suthority that
have the suthority to resolve disputes. My grievances weres not allowed
to ba processed in a reguler marnmer, as prescribed by regulations, and
the denials were arbitrary,

I made @ Formel request of my unit Manager to bs svalusted for a -
Z-Cods. The svalustion was denied. I meds » grisvance of the deniml,
it was deneied procsessing. I appealed to Supt. Patrick, snd wes sub-
saquently given a interview. Thers was not recording of my concerns,
during this interview. Clearly, the interview was done so that the
griesvancs process could bs circumvented, snd deny the sppesl avenuss
of pursuit. Ses: Grievsnca Fsjection Form #4172403, '

Upor receiving the decision that I was denied my request for 2-Coids
status, and being denied a copy of ths rational for the decision, I
Filed & grievence, end steted the procsdures that I used.. This was
also returned unprocessesd, I Ffiled sn sppeal, requesting that both my
submitted un-processed grievances, be sllowed to be resubmittesd For
proper. proceasing. I .wes denied. SEE:1 No..173747,. .

The raticnal for not procsssing my complaint, was bies, insofar as,
the information recently supplisd by my present Clsssificetion, was
not a pert of any previous Filing under #71070, es statad, by the
Grisvence Cooriinator.

I originelly entersd the Bureau of Correction undsr » single cell
cleseification in 1971; and was GrendFathersd into single cell status,
which hes been appliceble every whare I've been axcapt here at Houtz-
dele. Hers I have bsen dsnied single cell housing. The Z-code was
esteblished in spproximatsly 1985, and wes not designead to punish
thoase individuals that had alressy besn confinsd in the system under
1ife sentences perticularly, and single csll housing.. SCI-Houtzdale,
hes never established a single cell policy outsids of an Z-Code pro-
cees, ever! =nd is used Z-Coding to dlsenfranchiss thoss who have
spant 35 years or more in corrsctions.

The emotional and psychological afPect of having to adept. Ths stress
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and snxisty created by ths lack of compatibility scheme. The plasing
of me in situstions where my time of confinement is being used to pun-
ish me under double celling, h=22 created circumstances whars I am vul-
rerable, to assault, and has crastad circumstencee whare Pa. Laws can
bs dieproportionatsly spplied in sasaulting situstion,

I belisve, 0.0.C. policiss, permit conwvicts to have copisa of docu-
mants ralative to decision mmds on thetir bzhwlf, {F For ro othar
Feazon than to addrese Fectual issue releed znd uged in the appsal of
decision mads on their bshelf, I wos denisd the rational that was used
for not grenting me aingle cell stmtus.

I'm requssting that the prsvicus submitted grisvances bs process and
addressed in a propsr mennsr corsistert with the grizvanca policies,
and I bs given copies of the documents generatad to deny my request,

CC: File (3)
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COMMONWEALTH OF PENNSYLVANIA

Department of Corrections

Secretary’s Office of Inmate Grievance’s and Appeals
(717) 975-4954

January 17, 2007

SUBJECT: Grievance Correspondence-Grievance No. 173747

TO: John Nole, AF-0346
SCIl Houtzdale
FROM: Secretary’s Office of Inmate Grievances & Appeals éa)

This is to acknowledge receipt of your letter to this office. Upon review of your letter, it is
the decision of this office to file your letter without action. You have failed to comply with
the provision(s) of the revised DC-ADM 804 effective January 3, 2005.

In accordance with the provisions of the DC-ADM 804, VI D, 1g, a proper appeal to final
review must include photocopies of the Initial Grievance, Initial Review, the Appeal to the
Facility Manager, and the Facility Manager's decision. The text of your appeal(s) to this
office shall be legible, presented in a courteous manner, and the statement of facts shall
not exceed two pages.

Review of the record reveals that your appeal(s) is incomplete. You have failed to provide
this office with the required documentation that relates to your appeal(s). You are not
permitted to appeal to this office until you have complied with all procedures established in
DC-ADM 804. You have ten working days from the date of this memo to provide this
office with documents needed to conduct final review. Any further correspondence
from you regarding your appeal(s), which does not contain the required documents,
will result in a dismissal of your appeal(s).

ow

ccC: Superintendent Patrick Grievance Office
DC-15 Central File

“Our mission js to frotect the /)uéﬁc 5‘7 canﬁ'niry [rersons committed to our cwfa@ in safe secure [acifities, and € /mw’a(e opportunities to inmales fo acquire the skifls and values
ry o b for divctive law-abicds ng cifizens; while m/:u'h'ry the r\igﬂb’ of crime victims. "




" ' COMMONWEALTH OF PENNSYLVANIA
Department of Corrections

October 8, 1985

ADMINISTRATIVE MEMORANDUM
. Administrative Manual

Yolume VI
OM-082.07

SUBJECT: Inmate Housing - Double-Celling

TO: Superintehdents
[

Qe NN A

FROM: ‘Glen R. Jeffes :
' Commissioner . {

L PURPOSE AND SCOPE:

This Administrative Memorandum establishes policy and procedures for double-
celling in the Department of Corrections. It applies to all state correctional
institutions and regional correctional facilities.

IL. GEMNERAL POLICY:

The administration of the Department of Corrections is philosophically opposed
to double-celling, confining two inmates in a cell originally designed for one.
The practice was implemented in response to continued overcrowding and shall .
remain in place only until it is possible, consistent with good correctional
. practices, to provide sufficient appropriate .cell space to afford each inmate
a single occupancy cell. It may not be used &s ‘punishment. :

OL SELECTION OF CELLS: _
Selection of cells to be used for double occupaney should be made pursuant

to the following- guidelines. - - ——

Vv ¥ — A. Cells in administrative or disciplinarjr custody may be used for double
oceupancy only after careful review of those inmates to be double celled
for temporary periods, but not to exceed 30 days. Inmates to be continued

in_this_status beyond 30 _days require written approval.-of -this office, —— -

Inmates in this status chall be exercised daily and showered a minimum
of three times per week. ‘ -

B. Every attempt should be made to designate cells in the selected locations
that afford the most appropriate access, supervision, and control.

C. The larger cells should be used first.

D. Cells which present the fewest difficulties in providing adequate security
and sanitation should be used first.

IV. DURATION OF DOUBLE-CELLING:

Individual inmates required to live in double occupancy cells on an involuntary
basis should be moved to single housing when appropriate single oceupancy
cells become available. " . ) '




- '_ 0~2

V. SELECTION OF INMATES TO BE DOUBLE-CELLED:

“ The selection of inmates to be double celled involves a review of numerous
factors. Selected factors are mentioned below as suggestions. The lists,
however, are not exhaustive, and other factors deemed appropriate by the

institution may also be ‘weighed.

TR A L)

1. "tﬁmwﬂwposi-tér sexes... .
2. Same sex-inmates with known. or.-suspected. homosexual. tendencies.. -
3. Inmates who;:sare .Aemotionany-:‘_or.«‘.-men-.taﬂy disturbed.

4. Inmates in Diagnostic Centers should not be. double-celled - without
. extreme caution. The inmates who have been classified and are
E ' awaiting transfer to another institution should be considered before

¥°—S5. Inmates in adminjstrative and disc{pﬁnery custody shopld not be-
an appropriate sta,f body.

B. Voluntary:

1. Inmates who agres to share a cell should be the first considered for_..
double-celling. , e

2. Requests to share a cell should be carefully evaluated to ensure that
it is appropriate for the requesting inmates to be housed together. -
Voluntary double~celling may be continued indefinitely as long as
double-celling is necessary. This shall not be construed as a right

qf—inm&ta—to—be—dduble-éeﬂett

C. Invdluntary:

1. The institution should attempt to doublé-cell inmates who will be
compatible with each other. In determining compatibility, some
factors to be considered include:

8. Familia] relationship, e.g., brothers, cousins

b. Age

¢. Race and ethnic biases of the inmates to be housed together
d. Interests
€. Geographic identity
- . Length of sentence
g. Program assignment (job, education, ete.)
| h. Program level . ,
i, Security needs (escape, Substance abuse, violence, deviate sexual
acts, ete.) . -
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J- Behavioral disposition and attitude
k. Group identification (gangs, ete.)

l.  Sophistication (prior incarceration, ete.)
m. Other factors deemed appropriate by the institution

2. Involuntary double-celling of appropriate inmates may be continued
as long as fecessary. No inmate may refuse to double-cell.

VL PROCEDURE:
A. ldentification of inmates for possible double-celling:

1. Inmates may request consideration. .
2. Staff may suggest inmates for consideration.

Each inmate considered for double-celling should be
gness and to identify

B. Interviews:
interviewed Separately by staff to determine willin
any possible problems op pressures being applied to inmate.,

C. Staff approval: All criteria should be considered and appropriate staff

shall -approve or disapprove double-celling for each ecase. :

‘/*-D. Orientation: Each inmate involved in double-celling will be informed of

the conditions which apply. In this orientation, staff will include rules .

governing behavior as well as those governing the conditions and contents

of the cell.- Also included will be the procedures for requesting
(- consideration for termination of double-célling.

properly supervised and

‘/-9? ~E, Moni.toring: Inmates doubling up should be
identified and

interviewed regularly t> ensyre problems are quickly
corrected, R

VIL DORMITORIES:

Dormitories established to accommodate special programs, such as the forestry
camps, are not considered part of the General Policy or Procedures of the
administrative -memorandun. - Dormitories - atablished--and'-'used—only—for’“tﬁe
purpose of accommodating the overcrowding shall be governed by the provisions

of this administrative Mmemorandum and should continue only until it is possible
consistent with good correctional practices to provide sufficient appropriate

cell space to afford each inmate a single occupancy cell.

VIOL INSTITUTIONAL AUTHORITY:

IX.  PERIODIC REVIEW:

This administrative memorandum shall be reviewed periodically (no less than
annually) to ensure that it is meeting the objective,
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X. EFFCTIVE DATE:

This Administrative Memorandum shall be effective immedi.ately and supersedes
the November 10, 1983 memorandum entitled, "Inmate Housing - Double-Celling" .

and all other previous communique on this subject.

GRJ:jb

ce:
Deputy DeRamus

T. Otto

Regional Directors
Department Directors
D. Gearhart ‘

F. Gillis

K. Robinson
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Loretts Nole
8113 Forrest Avenue
Philadelphia, Pa. 19150

Deceaber 20, 2604

Mre Jeffrey Beard, Secretary
Department of Correction
P.0, Box 598

Camp Hill, Pa, 17001-0598

Dear Mr. Beard;

I am writing this letter on behalr of my brother Johan Prederick Nolas,
who {s housed at your prison in Houtszdals. My brother Freddie, $s a 1ifer
and has deen in prison now for gver 37 yaars.

My Brother, was recently approached by his Unie Manager in October of
this year, and agxed 1f he wanted to be transferred closer to home. He
said yes. He did not know at the tise our mother had been hospitalize
several time, and has recently deen advise, she cannot endure long trips.
But he 444 not request a promotional transfar on hig own, 4t was however,
offered to him, My brother's transfer was dented bdecause his classification
is an escape risk and security threat, and he will not be considered for at
least five years. Re'a been at hig Present location for over 3 years now,
But has been {n the middle and western part of the State over 17 years.,

My brother recently informed me he tried to geat a Z-Code housing
assignment based on this elluulfioatlon. and your recent issuing of a new
Long Term Confinement andg Administrative Custody Placement Directive which
places my drother in Jeopardy, due to this Eocapo/Sccurlty Risk History,

The trensfers that have been atetriduted o |y drother over the last
17 years thet he's been between Huatingdon and now Houtzdale, was attri-
buted to hia being an escape rishk and 5 security threat. T don’t delieve
my bdbrother {g either, dut your prisons havs created this history for hin,
and T 4on't % lieve that sy bdrother should be place in situations where he
can succumd to oircumstances that will further Jeopardize niy liberey,
and possidbly curtail program and fanily interaction, because of someone
elae misdehavior.

This escape rigk classification 1s been established to deny ay
brother the opportunity to get oloser to oyr families, but 4088 not have
the sudstance teo provide him living circusstances so his 1ife and liveli-

hood is not put in danger,

As far asn T know, my brother hss heen allowed single 1iving situation
based on hip time of confinemant overy where he's been, and unt{} Tecently

had been given Gonsfderation gt Houtzdale, but (g now baing deny the opport-
unity to aven be evaluated by Routzdale Staff, for single housing, baged

on this new information.

If my drother {g an Pgcape Rigk and Securiry Threat, as he's been
Classifled, there is no reason for him not to have a single celling sitya-

tion, to reduce this attriduted history from continuing,




2
. Mr. Beard, my brother has tried to resolva this with ths Houtzdale
Adninistration, to no avail!, and has sought out our family for assistance,
and we #ill do whataver we must to assure ocur brother is not hurt, and has

the opportunity to not be unduly hurt and/or injured by prison stigmas.

I thank you for your assistance in reviswing this mattser, snd
look forward to any response you feel appropriats.

Sincerely,
Loretta Nole

CC: Brothar
File



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF CORRECTIONS

P. 0. BOX 598
CAMP HiLL, PENNSYLVANIA 17001-0598

OFFICE OF THE

SECRETARY OF CORRECTIONS
January 8, 2007

Loretta Nole
8113 Forrest Avenue
Philadelphia, PA 19150

RE: J. Nole, AF0346
Dear Ms. Nole:

Your letter dated December 20, 2006 regarding your brother’s request to have a Z code place
on his file has been received by my office for response. Please understand that program codes,
specifically Z codes, are assigned by the institutional staff, not Central Office. There are
specific criteria outlined for inmate’'s requesting Z codes and the institution is in the best position
to determine whether Mr. Nole meets the specific criterion. | would suggest that he discuss this
matter with his counselor and Unit Management Team at SCI-Houtzdale.

Thank you for your interest and support of Mr. Nole. | trust that this addresses your concerns.

Sincerely,

Jejfiey A. Beard, Ph.D.
retary of Corrections

JAB/sp

cc: Deputy Secretary Moore
Superintendent Patrick
Corr. #. 2006-C17-000000168
Central File
File




930 Mill Grove Drive
Norristown, Pa. 19403
April 4, 2007

Jefirey Beard, PhD

Secretary

Department of Corrections

PO Box 598

Camp Hill, Pa. 17001-0598
Dear Secretary Beard,

My sister-in-law, Loretta Nole, wrote to you previously about her brother and my
husband, John F. Nole AF 0346, who is a prisoner at SCI-Houtzdale, and his cell
situation. Your response was that he should deal with the staff at SCI-Houtzdale
regarding evaluation for a Z-code.

My husband has attempted to be evaluated for the Z-code, but he feels that he has not
been properly evaluated for a single cell status. He feels that his requests to staff to be
properly evaluated have resulted in him being transferred to another block, to another
double cell situation. Several weeks ago, I attempted to speak with Superintendent
Patrick about his cell situation and the transfer and was told that I would have to speak
with Major Close. I left my phone number with his secretary, but have yet to receive a
return call. This is not the first time that staff there has not responded to a communication
that I have addressed to them.

I have also enclosed some correspondence from staff to my husband regarding his cell
situation. How should we receive the comments made? “Perhaps you will have better
luck at another facility?”

My family and I are concerned about our loved one and hope that this letter will not
result in any retaliatory treatment of either him or us.

My husband has been in prison since 1969, when he was seventeen years old, is serving a
life sentence and is currently almost fifty-five and one-half years of age. He has made the
most of his time in prison, being active in many organizations and programs, often in a
leadership role, going to school and working. We have been married for almost 23 years;
we have known each other for 25 years.

When I first knew my husband, every prisoner was single celled. I was aware that when
double cells began in the 1980’s, that lifers who were in the system at the time were told
that they would continue in the single-cell status. When did this stop? My husband is not
accustomed to having to live with someone is such a confined space, after all of these
years. Until recently, my husband always lived by himself in many prisons, but recently it
has become revolving door cellmate, since his transfer to SCI-Houtzdale. Why has this
changed?
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Why has my husband’s request to be properly evaluated for a Z-code been denied? It is

my understanding that there are also A-codes for people in my husband’s situation. Why
is he not eligible for that with his age, time and sentence? What are other programs for
single cells, besides Z-codes, because I believe that there are prisoners with less time in
than my husband with single cells who do not have Z-codes at the prison? What is the
program that allows people with less time in than my husband to live in a single-cell
situation without having a Z-code? When will my husband be able to live alone again?

This is not the first time that procedures available have not been afforded to my husband
at this prison My husband suffers from high-blood pressure, which is treated, but
adequate water and time was not provided to him for a random drug test and he was not
allowed to give hair, which he asked to do many times. Why was this not allowed? It
seems that DOC policy allows for hair to be a way to do the random drug test. My
husband tried to provide a sample, but was unable to with the amount of water and time
provided. Urinating is not a voluntary bodily function. The bladder needs to be
sufficiently full for one to be able to urinate; this requires an adequate amount of fluid
and time, which should be provided and was not provided. Why are prisoners not given
enough to drink and enough time? The blood pressure medicine that my husband is
administered affects the fluid levels in his body. My husband has no history of substance
abuse. I am a hard-working, tax-paying, college-educated professional and a law-abiding
citizen. I am all for keeping our prisons drug-free. I also expect prisoners, including my
husband, to have every opportunity available to them to be able to prove that they are not
abusing any substance. Since the system treats those who are not be given enough to
drink or time the same as people who have positive test results, procedures need to be
followed to make certain that those who are attempting to provide a sample have enough
time and fluids to do so, or let them provide a hair sample, if they are having difficulty.

Thank you for your personal reply addressing my concerns and questions regarding my
husband.

Sincerely,

Susan Beard-Nole

Cc: Rep. Carole Rubley



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF CORRECTIONS
P. 0. BOX 598
CAMP HILL, PENNSYLVANIA 17001-0598

OFFICE OF THE : ﬁ( . ;3

SECRETARY OF CORRECTIONS
April 16, 2007

Susan Beard-Nole
930 Mill Grove Drive
Norristown, PA 19403

Re: John Nole, AF-0346
Dear Ms. Waite,

I'am in receipt of your letter concerning obtaining a single cell and the random drug testing
for your husband John Nole, AF-0346, who is incarcerated at SCI Houtzdale.

Your husband has been evaluated for single cell status. It has been determined that he does
not meet Department of Corrections criteria for a single cell. The recent dramatic increase in the
population ‘has resulted in all available cell space being utilized. Your husband may have been in a
single cell previously, but he has never had single cell status. Therefore, he is appropriately placed in
a double cell. Your husband was provided with the allotted time and fluid to provide a sample for a
random drug test, which has been proven to be adequate by national testing data. The request for a
‘hair sample test is only provided to refute a positive test, not for failure to provide a sample.

I assure you our Department is committed to ensuririg that each institution is operated in a
manner that complies with all Départment of Corrections policies and procedures.

Sincerely,

JAB/krh

cc:  Superintendent George Patrick
Keri Moore #2007-C17-000000069
Central File
File
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Ms. Loretta Nole
8113 Forrest Avenue
Philadelphia, Pa. 19150 g

March 21, 2007

Mr. George Patrick Superintendent
Houtzdale Prison -~ P.0. Box 1000
Houtzdale, Pa. 16698-1000

Dear Mr. Patrick:
I'm writing on behalf of my brother John F. Nole.

I wrote Secretary Beard a while back concerning my brother's living circum-
stances at your prison. I was informed that the issue must be handled at the
facility level by my brother. After a lengthy conversation with my brother,

I've been assured he's addressed this issue with you and your staff, on a
couple of occasions.

Mr. Patrick, I would like to know, if I may, why my brother, after never
needing a Z-Code to maintain his single cell status throughout his almost 38
years in prison, now needs a Z-Code to acquire single housing, but has been
refused by you and your staff, without a formal evaluation? I would also like
to try and understand the rational of why my brother it appears, is punished
and treated worst with the more time he puts in?

Freddie, has been at your facility now for shortly over three years, and
from speaking with him, he seems to have done some positive things and gives
his time and services; is negative behavior rewarded more than positive be-
havior?

Mr. Patrick, I'm requesting for my own peace of mind, why my brother, with
a1l the time that he has in, cannot be given some type of consideration?

I do believe my brother when he tells me his mental and emotional well be-
ing is threaten, by having 1little or nothing in common with, as he put it, "THE
NEW BREED OF PRYISONER",

My brother has never had a problem maintaining single cell living at any of
the other places, and that is been without a Z-Code. Is the number of years a
person is in prison, not a factor for single cell 1living?

In closing Mr. Patrick, my family and I encourage my brother to do his
best and work with those around him, has he not done this?

I plead with you to address this issue, it's an emotional stress on all of
my family to think my brother is being placed in 1iving situation where he can
be hurt because he has a different way of living in your prison than most who
come in and are there. I know my brother to be very responsible.

Very truly yours,

Loretta WNole

CC: File



* Jeffrey A. Beard, Ph.D.
Secretary

George N. Patrick
Superintendent

State Correctional Institution at Houtzdale
P.O. Box 1000

- !
G 3 O,z ! Houtzdale, PA 16698-1000

PHONE: (814) 378-1000 FAX: (814) 378-1030

April 4, 2007

E /:/; V’é 7 7[, Pennsylvania Department of Corrections

Ms. Loretta Nole
8113 Forrest Avenue
- Philadelphia, PA 19150

Re: John Nole, AF0346
Dear Ms. Nole:

This is in response to your correspondence dated March 21, 2007, regarding your
brother, John Nole AF03486.

The Z-code is a program code assigned to inmates for single celling purposes. In most
instances, this is assigned to an inmate who poses a threat to others if double celled. Inmates
serving long term sentences are not specifically granted a Z-code for this reason alone. Our
intent is to carefully screen and limit unnecessary single-cell assignments due to the absence of
available Departmental bed space.

The Pennsylvania Department of Corrections’ inmate population is growing at a startling
rate. The inmate population at SCl-Houtzdale is a reflection of this growth. Although the
Department is exploring additional new housing initiatives and maximizing the use of community
corrections bed space, there does not appear to be any imminent relief which would allow us the
leisure to house your brother in a cell by himself. While | am sympathetic to your concerns, be
assured that your brother does have some ability to choose his cellmate on the housing unit in
order to minimize his contact with inmates he feels are less desirable.

I trust this addresses your concerns.

Sincerely,

GNP:CG

c: Major Close DC-15
Mr. C. Garman file

“Our mission is to protect the putilic by confining persons committed to our custody in safe, secure facilities, and to
provide opportunities for inmates to acquire the skills and values necessary to become productive law-abiding
citizens; while respecting the rights of crime victims.”
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John Frederick Nole, AF-0346
March 4, 2007

Mr. Frazier Blake,
F-Block Unit Manager

Dear Mr. Blake:

I've written you prior, asking for consideration for single
cell house under both the Z-Code and A-Code, both of which have
been denied. I am again requesting single cell 1living status. I
believe strongly, while you have the authority to put me in a
protective cell status, you've refused to do so lately, for any
significant period of time. I believe, I have earned this con-
sideration. I am a contributor to the betterment of the institut-
ion. I volunteer both my time and my services. I am among the top
1 to 5 people at Houtzdale with over 35 yearsin the D.0.C., and in
over three year at the institution, I have maintain relatively
good behavior.

While I differ in my belief from yours, that I do not qualify
for a Z-Code, single living situation, since that is all that is
of fered at this prison, certainly my overall adjustment, program
contribution, time of confinement and involvement, warrants some
consideration for single cell protection, given to individuals
on other housing units, and who contribute nothing towards the
better of this institution.

While you may deem having me adjust and readjust to differ-
ent cell-mates on weekly basis, and I'‘fiot down-playing your gene-
rosity, that is more mental and emotionally stressful.

I've never had a Z-Code, because I've always been given a
grandfather privilege of having been in corrections before codes
were required. Surely you are aware, as Unit Manager, under what
circumstances I live, is your call?

Thank you for the time you have given this communication.
i%ﬁii51§‘ ,
ohn Frederick \Nole

CC: File [
A L
7du V%X Ua/?‘z,/%b # Zz@c{‘

DBt

e



. 6&//7//@/ o

Form DC-135A Commonwealth of Pennsylvania

Department of Corrections
INMATE’S REQUEST TO STAFF MEMBER

INSTRUCTIONS
Complete items number 1-8. If you follow instructions in
preparing your request, it can be responded to more
promptly and intelligently.
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Classification System Custody Levels

Custody Level Type of Supervision
1 Community Corrections (Pre-Release)
2" Minimum
3 Medium
4 Close
5 Maximum

*Custody Level 2 inmates are not permitted outside of the institutional perimeter
without additional approval and assignment of Program Codes.

Definition

Program Code | Custody Level
LA 2,3

House in Single Cell (Long Term Cffender)
Note: This is based upon favorable adjustment and
.space availability. ’

Community with Supervision

Death Penalty

Educational/Vocational

Furlough

Community Corrections Center

High Risk

Minimum Supervision

New Commitment

Observation

Parole Violator Pending

*

Regular Supervision

Solitary Confinement

Temporary RHU

Work Release

*
N

Armed Supervision

2,3,45

N|<|%5s|—|0| 2| vlo|z|Z%|x|e|n|m|olo

Natural Life Sentence

1,2,3,4,5

House in Single Cell

Inmate Handbook

Attachment A




| hereby certify this to be a true

f the original
IN THE COURT OF COMMON PLEAS OP CLEARPIELD COPREN G M cace.

AUG 28 2007
JOHN FREDERICK NOLR, s 2007
Petitioner ' .
vs. : CIVIL ACRIEQN T
' Clerk of Courts
GEROGE W PATRICK, et al t No. 2007-00701~CD
Defendants ’
$
APPLICATION FOR LEAVE IN FORMA PAUPERIS
EURSUANT TO PA. RsAsP. 352(b)

Plaintiff/appellant, Jonh Frederick Nole, heraby raquest
leave to appeal this matter to the Commonvealth/Superior of
Pennsylvania in forma pauperis and in support thereof, states the
followings
1. On August 8, 2007, this court entered an order sustaining
the Preliminary objections of Respondents-appellees, Department
of Corrections, and dismissing the complaint of plgintif!.(

2. On August 16, 2007, plaintiff-appellant filed a Notice of
Appeal to the Commonwealth of Pennsylvania.

3. Plaintiff.appellant, John !tedcrick Nole, is {indigent, and
has not means of paying the cost for further pursuit of his legal
claims. ‘ .

WHEREFORE, Plaintiff-appellant, John Frederick Nole, request
this Court to snter an order pursuant to Pa. R.A.P. 5%52(Db) grant-
ing his application for leave to appeal in forma pauperis.

Respectfull; subnitted
/4g;hn rrodotick Nole, pro se
“ P,0. Box 1000 - AF-0346
Houtzdale, Pa, 16698-1000
DATE: August 27, 2007






IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

JOHN FREDERICK NOLE,

Petitioner

VE. CIVIL ACTION

GEROGE W PATRICK, et al
Defendants

No. 2007-00701~CD

e 2 00 50 o 00 os

APPLICATION FOR LEAVE IN FORMA PAUPERIS
PURSUANT TO PA. R.A.P. 552(b)

IN_FORMA PAUPERIS VERIFIED STATEMENT
I John Frederick Nole, state under the penalties provided by 18

Pa. C.S. 8§ 4908 (unsworn falsification to authorties) that:
1. I am the plaintiff in the above action and because of my
financial condition am unable to pay the following fees and costst:
Appellate fileing fees, costs of reproducing records or briefs,
and irreparable harm would result if not waived.
2. My response to the questions below relating to my ability to
pay the fees and costs of prosecutihg an appeal are true and
correct.

(a) Are you employed? Yes: Prison inmate employment

(b) Have you received within the past twelve months any in-
come from a business, profession, or other forms of self employ-
ment, or in the form of rent payments, interest, dividends, pen-
sions, annuities, social security benefits, support payments or
other source? No.

Do you own any cash, checking or savings account? No.

Do you own any real estate, stocks bonds, notes, automobiles,
or other valuable property? Wo.

There are no person(s) who are dependent upon me for support.
I don't have any debt that I am aware of this timg.
3. I undérstand that a false statement or answer to any quest-
ions in this verified statement will subject me to the penalties

provided by law.
A/‘?~ 0’27/ 90@7 ’?fds‘pit/fully‘ sébmitte ’

“’sohn Fraedericok Nala. ART.N24A



| hereby certify this to be a true

IN THE COURT OF COMMON PLEAS OP CLEARPIELD € Oogltmested copy of the original
statement filed in this case.

JOHN PREDERICK NOLE, AUG 28 2007,

Petitioner

VBe CIVIY, ACTX&)Q!SJL

No. 2007-00701-CD

‘ﬁ)r;ath‘onotary/
’ Clerk of Courts
GRROGE W PATRICK, et al

Defandantsy

$
'
4
3
?
L 4
!

Plaintiff/appellant, Jonh Frederick Nole, hereby reguest
leave to aépaal this matter to thae Conmuonwealth/Superior of
Pennasylvania in forma pauperis and in support thereof, states the
followings
i, On August 8, 2007, this court entered an order sustaining
the Preliminary objections of Respondonte-appellees, Department
of Corrections, and dismiseing the complaint of plaineifs,

2. On Auguat 16, 2007, plaintiff-appellant €iled a2 Notice of

Appoal to the Commonvealth of Pennsylvania.

3. Plaintiff-appoliant, John Prederick Nole, is indigent, and
has not means of paying the cost for further pursuit of his legal
claims.

WHEREFORE, Plaintiff.appellant, John ?redericm Nele, rogGuast
this Court to enter an order pursuant to Pa. R.A.P. 352(b) grante
ing his applicatien for leave to appeal in forma pauperis,

Y e

John Prederick Yole, pro se
P.0, Box 1000 « AF0348
Houtzdale, Pa. 1§698-1000

DATR: August 27, 2007



IN THE COURT OF COMMON PLEAS OF CLRARFIELD COUNTY

JOHN FREDERICR NOLR,

fotitioner

Ve CIVIL ACTION

GEROGE W PATRICR, et al
Doefaendants

Nos 2007-00701«CD

t
:
t
3
]
?
3

I John Frederick Noles, state undar the penalties provided by 18
Pa. C.8% § 4908 (unsvorn £aisificatfion to authorties) that:
1. T am the plaintif? in the adbove action and because of my
financial condition an vnable to pay the following fees and comts:
Appellato flleing fees, costs of reproducing rocorda or briefs,
and irreparadie harm would result if not waived.
24 My response to the questions bhelow relating to my abllity to
pay the fees and costs of prosecuting an appeal are true and
gorrect.

{(a) Are you employed? Yes: Prison inmate cmployment

(b) Hiave you veceived within the past twelve months any in-
coma from a business, profession, or other forms of self employ-
ment, or in the form of rent payments, interest, dividends, psn~

slons, annmuitles, mocial security benefite, support payments or
other souarce? No.

Do you own any cash, checking or savings aceount? No.

Do you own any real estate, stoaoks bonde, notes, autonmodbiles,
or othar valuable property? No.

There are no porson(s) vho are dependsnt upon me for support.
T don't have any dsbt that I am avare of this time.
3. 1 undergtand that a false statement or answer to any quoste
ions in this verified statemont will subject me to the penalties

provided by 1lav.

M- 077, 36()7 jﬂ:}sﬁactfuu-z a’x;b/%i;?é&

CJohn Prederick Nole, AF-0346

DA DAav 1ANN
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

— o%'ﬁ
- Mt
| hereby certify this to pe a}rpe ‘0’56.
JOUN FREDERICK NOLE, and angsted copy of the original PC bl A
Petitioner statement filed in this Ease. S zz=
vs. ] CIVIL ACTION = 3*;@
AUG 23 2007 S <To
GEROGE W PATRICK, et al H NoO. 2007-00701-CD¢¢;“~
Defendants : o PoF
Attest. (ﬁ)r'o!t!ﬁ?notary/ o 'Eq ISy
Clerk of Courts N L’fl -
O
APPLICATION TO PROCEED IN FORMA PAUPERIS -

I, John Frederick Nole, declare that I am the plaintiff in
the above entitlad proceeding:; that in support of my request to
proceed without being required to pre-pay fee, cost or give
security thereof, I state that because of my poverty, I am unable
to pay the cost of said proceedings or give security. Therefore,
I believe I am entitled to relief.

In further support of this application: I certify the follow-
ing: I am employed: 1. (A) My wages are approximately $60.00 per
month through a prison compensation program. 2. In the past six
months I have received small gifts from friends and family to
support the necessities I require for physical maintenance on
the average of $30.00. 3. I have no cheﬁking accounts., I have
approximately $25.00 in my inmate prison account. 4. I do not

have nor do I own any property, Stocks, Bonds, notes, automobiles
or other valuable property. 5. There are no individuals who rely

on me for support.

I declare under penalty of perjury, that the foregoing is
true and correct.

-
i ! ;WW&ZMS)
DATE: August 16, 2007 /)QU‘?, /;;——-7

e P EL L SO
;/aohn Frederick Nole, AF-0346

P.0. Box 1000

Houtzdale Pa. 16698-1000



IN THE COMMONWEALTH COURT CF PENNSYLVANIA i ';%;7
= X
JOHY FREDERICR NOLE, | hereby certify this to be a true % '%,:.‘: po
Potitioner and attested copy of the original = wﬂ;c)
vs. statement filed Lp this case. CIVIL. ACTION 2, Arcgc
7 e
CEROGE W PATRICK, et al AUG 2.3 2007, No. 2007-00701-CB Q'
Defendante : *® Zc©
¢ Lo ~ =,
Attest. Prothonotary/ DO
Clerk of Courts

APPLICATION TO PROCEED IN PORMA PAUPERIS

I, John Frederick Nole, declare that I am the plaintife in
the above entitled proceeding; that in support of my request to
proceed without being required to pre-pay fee, cost or glve
security thersof, I state that bhecause of ny poverty, I am unable
to pay the cost of said proveedings or give security. Thereforea,
I pelieve I am entitled to relief.

In further support of this application: I certify thae follow=
ing: I am employed: 1. {A) My wayes are approximately $60.00 par
month through a prison compensation program. 2. In the past six
montha I have received small gifts from friends and family to
support the necossities I regquire for physical maintenance on
the average of $20.00. 3. I have no checking accounts. I have
approxinmately $25.00 in my {inmate prison account. 4. I &o not
have nor do I own any property, Stocks, Ronds, notes, autonobiles
or other valuable property. %. There are no individuals who raly
on me for gupport.

I declare under penalty of perjury, that the foregoing is

true and correct. ,

DATE: August 16, 2007 A —_)
. - . S /_’, . /\ * N“"\\
John Prederick Nole, AF-0346
P.0. Box 1000
Houtzdale Pa. 1669841000
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COMMONWEALTH COURT OF PENNSYLVANIA

August 21, 2007

MICHAEL F. KRIMMEL TELEPHONE
OFFICE OF THE PROTHONOTARY (717) 255-1650
624 IRVIS OFFICE BUILDING
HARRISBURG, PA 17120

William A. Shaw, Prothonotary

Court of Common Pleas of Clearfield County
Courthouse

230 East Market Street

Clearfield, PA 16830

Re:  John Frederick Nole v. George W. Patrick et al.
Trial Court No. 2007-00701-CD

Dear Mr. Shaw:

The enclosed notice of appeal was received by this court on August 17, 2007. It appears
to be plaintiff’s attempt to appeal from the August 8, 2007 order of the Court of Common Pleas
of Clearfield County. In accordance with Pa. R.A.P. 905(a), we have stamped the notice of
appeal with the date of receipt and are hereby transmitting it to you for processing. We note that
no statement regarding a trial court transcript or copy of docket entries was included with the
notice of appeal. We further note that included with the notice of appeal is an application to
proceed in forma pauperis that should be referred to the trial court in accordance with Pa. R.A.P.
552.

We note that this would appear to be the second recent filing in this matter. By letter
dated August 15, 2007, I sent you another notice of appeal for processing.

Thank you for your assistance in this regard. If you have any questions, please contact

me.

Sincerely,

Michdel F. Krimmel

Deputy Prothonotary/Chief Clerk
MFK/gb
Enclosure

cc: Valeria Streisfeld, Administrative Assistant II



IN THE COMMONWEALTH COURT OF PENNSYLVANIA
JOHN FREDERICK NOLE,

Petitioner
vS.

GEROGE W PATRICK,

et al

CIVIL
Defendants

ACTION
No.

es 00 00 30 ee s e

2007-00701-CD

NOTICE OF APPEAL
NOW COMES,

Petitioner in this instant matter, giving Notice
of Appeal in the above capticn matter. Petitiorer is seeking re-

dress of the order of Judge Frederic Ammerman, denying The Com-
plaint of Petitiorer c¢n August 8,

2007.
Attached hereto is the order of such denial.

Res ectfully submitted,
C:j%'hn Fréderick i;:ETQ}F-O346
P.0. Box 1C0OO0

Houtzdale,
DATE: 20C7

Pa.
__August 16,

16698-1000



CIVIL DIVISION
JOHN FREDERICK NOLE, *
Plaintiff *
VS, * NO. 07-701-CD
GEORGE w. PATRICK, RANDALL BRITTON, *
FRAZER BLAKE, JOHN BAILEY, *
Defendants *

OPINION
Plaintiff John Frederick Nole (“Nole”) is an inmate confined at the State

Correctional Institution (“SCI") at Houtzdale. He is serving a life sentence. Defendants

in cells without g cellmate. This is apparently referred to as single cell status. Onor
about December 12, 20086, Nole réquested through Defendant Frazer Blake that he be

evaluated for single cell status. Both Blake and Defendant Randal| Britton informed




problems, victimization concerns, or assaultive facility behavior. Nole appealed this
decision within the prison and the appeal was denied.

Nole filed a complaint with this Court on May 11, 2007 alleging that the
Defendants recklessly, carelessly and negligently placed h}s life in danger and
promoted violence, mental anguish, and a breakdown in safety for the express purpose
of breeding volatile circumstances in direct violation of DOC policies for involuntary
double celling. He further alleges he is in danger of being assaulted and is being
retaliated against. He alleges that the Defendants’ actions violate 18' Pa. C.S. §§ 2703,
22704 and 2705 and have discriminated against him by allowing individuals who have
been incarcerated for less time than he has and who do not have Z-Code status to have
single cells. The Defendants filed Preliminary Objections to the Complaint on July 2,
2007. Under Pa. R.C.P. 1028(c)(1) Nole had the right to file an amended complaint
within 20 days after service of the Preliminary Objections. Nole was served with the
Preliminary Objections by no later than July 3, 2007. This is the date on the Motion to
Amend Complaint he caused to be filed on July 6, 2007 wherein he references the
Preliminary Objections. As Nole had the right under Rule 1028 to file an Amended
Complaint and no court permission was necessary, the Court did not issue a ruling on
the Motion to Amend. In July 10, 2007 the Court issued a briefing schedule on the
Defendants’ Preliminary Objections. The Defendants’ brief was received on August 2,
2007. Nole did not éubmit a brief. Instead, Nole filed an Amended Complaint on July
-34(& 2007, outside the required 20 day limit." Therefore, the Court will rule on the

Defendants’ Preliminary Objections to the original Complaint.

' Nole received the Preliminary Objections no later than July 3, 2007. His Amended Complaint is dated July 27, 2007. Even
assuming Nole had delivered his Amended Complaint to the prison mailbox on July 27, 2007 he still did not meet the 20 day
deadline. .




This Court has reviewed the statéments of law and precedent set forth in the
Defendants’ Preliminary Objections and finds the same to be both well reasoned and
correct. Therefore, the Court adopts the statements of law and arguments contaihed
therein.

Finally, this Court does not believe it will serve any legitimate legal purpose to
permit amendment of the Complaint by Nole. Nor is this Court aware of any “seniority”

policy or rule which entitles a longer serving inmate to a single cell as opposed to an

inmate with a shorter sentence.

ORDER

NOW, this 8th day of August, 2007, consistent with the Court's Opinion, it is the
ORDER of this Court that the Plaintiff's Complaint be and is hereby dismissed with

prejudice.

BY THE COURT,
/S/ Fredric J Ammerman

FREDRIC J. AMMERMAN

President Judge | horsby sertity thlg to bg a true

and aftested gony of the original
staterment fligd In thia cass.

- AUG 09 2007

(oitton £ B
Prothonotary/
" Clerk of Courts

Attest.




IN THE CCMMONWEALTH COCURT OF PENNSYLVANIA

JOHUN FRELERICK NOLE,

e e

Petitiorer
vSs. : CIVII. ACTION
GEROGE W PATRICK, et al : No. 2007-00701-CD
Defendants :

.
.

PROOF OF SERVICE

I, hereby certify that a true and correct ccpy of the fore-
going documents, NOTICE OF APPEAL from the Denial of Petitioner's
Cemplaint was served upon the perscn(s) in the manner indicated
below, which service satisfies the requirements of Fa. R.A.P.
1514(c).

Certified Mail; Postage Pre-Paid; Return Receipt Requested;
addressed as_follows:

Michael J. McGovern
Assistant Counsel
Pa. TCepartment of Correcticn
£5 Utley Drive
Camp Hill, Pa. 17011

Judge Fredric J. Ammerman
William A. Shaw,
Prothonotary/Clerk of Ccurt
Clearfielé County Courthouse
P.0. Box 549

Clerkfield, Pa. 16830

¢CZixf=§fi ) 2(5112\~
ohn Frederick Nole, AF-034%
.0. Pox 1000

Houtzdale, Pa. 16£98-1000

DATED: August 16, 2007



IN TEE COMMONWEALTH COURT OF PENNSYLVANIA
JOHN PREDERICK NOLE,
Petitioner

VSe

GEROGE W PATRICK,

et al

CIVIL ACTION
Defandants

No.

40 €8 et NP wc ae a8

2007-007901-CD

NOTICE OF APPEAL

NOW COMES, Petitloner in this inatant natter, giving Notice

of Appeal in the above caption matter. Petitionsr is seeking re-

dress of the order of Judge Frederic Ammerman, denying The Com-
plaint of Petitloner on August 8, 2007.

Attached hereto is the order of such denial.

gégfftfully subritted,
ﬁz‘;m FreiderimmeB%
P.C.

Box 10C0

Houtzdale,
DATE: August 16, 2007

Pa. 16698-1000



CIVIL DIVISIO
JOHN FREDERICK NOLE, *
Plaintiff *
VS, * NO. 07-701-CD
GEORGE W. PATRICK, RANDALL BRITTON, *
FRAZER BLAKE, JOHN BAILEY, *
Defendants *

OPINION

Plaintiff John Frederick Nole (“Nole”) is an inmate confined at the Stéte
Correctional Institution ("SCI”) at Houtzdale. He is serving a life sentence. Defendants
are all employees of the PA. Department of Corrections ("DOC") who are assigned to
SCl-Houtzdale.

Nole alleges that from March 31, 1971, until September 30, 2003, he was housed
in cells without a cellmate. This is apparently referred to ag single cell status. On or
about December 12, 2006, Nole requested through Defendant Frazer Blake that he be

evaluated for single cell status. Both Blake and Defendant Randal| Britton informed

Nole that he did not qualify for single cel| status. Nole appealed this decision to




problems, victimization concerns, or assaultive facility behavior. Nole appealed this
decision within the prison and the éppeal was denied.

Nole filed a complaint with this Court on May 11, 2007 alleging that the
Defendants recklessly, carelessly and negligently placed his life in danger and

promoted violence, mental anguish, and a breakdown in safety for the express purpose
of breeding volatile circumstances in direct violation of DOC policies for involuntary
double celling. He further alleges he is in danger of being assaulted and is being
retaliated_ against. He alleges that the Defendants’ actions violate 18l Pa. C.S. §§ 2703,
22704 and 2705 and have discriminated against him by allowing individuals who have
been incarcerated for less time than he has and who do not have Z-Code status to have
single cells. The Defendants filed Preliminary Objections to the Complaint on July 2,
2007. Under Pa. R.C.P. 1028(c)(1) Nole had the right to file an amended complaint
within 20 days after service of the Preliminary Objections. Nole was served with the
Préliminary Objections by no later than July 3, 2007. This is the date on the Motion to
Amend Complaint he caused to be filed on July 6, 2007 wherein he references the
Preliminary Objections. As Nole had the right under Rule 1028 to file an Amended
Complaint and no court permission was necessary, the Court did not issue a ruling on
the Motion to Amend. In July 10, 2007 the Court issued a briefing schedule on the
Defendants’ Preliminary Objections. The Defendants’ brief was received on August 2,
2007. Nole did not submit a brief. Instead, Nole filed an Amended Complaint on July
_§.Q\, 2007, outside the required 20 day limit.! Therefore, the Court will rule on the

Defendants’ Preliminary Objections to the original Complaint.

' Nole received the Preliminary Objections no later than July 3, 2007. His Amended Complaint is dated July 27, 2007. Even
assuming Nole had delivered his Amended Complaint to the prison mailbox on July 27, 2007 he still did not meet the 20 day
deadline.




This Court has reviewed the statements of law and precedent set forth in the
Defendants’ Preliminary Objections and finds the same to be both well reasoned and
correct. Therefore, the Court adopts the statements of law and arguments contained
therein.

Finally, this Court does not believe it will serve any legitimate legal purpose to
permit amendment of the Complaint by Nole. Nor is this Court aware of any “seniority”
policy or rule which entitles a longer serving inmate to a single cell as opposed to an

inmate with a shorter sentence.
ORDER
NOW, this 8th day of August, 2007, consistent with the Court’s Opinion, it is the

ORDER of this Court that the Plaintiffs Complaint be and is hereby dismissed with

prejudice.

BY THE COURT,
/S/ Fredric J Ammerman

FREDRIC J. AMMERMAN

President Judge | heraly asrtity thi to be a true
and attested copy of the orginal
staterment filed in this cass.

AUG 09 2007

Qma’ﬁ*
Prothonotary/
* Clerk of Courts

Attest.




IN THE COMMONWEALTH COURT OF PENNSYLVANIA

JOHN FREDERICK NOLRE,
Petitioner

e

vS. CIVIL ACTION

GERCGE W PATRICK, et al
Defendantes

No. 2007-00701-CD

s a8 8 SO

H
PROOF OF SERVICE
I, hereby certify that a true and correct copy of the fore~
going documents, NOTICE OF APPEAL from the Denial of Petitioner's
Complaint was served upon the person(s) in the manner indicated
belov, which service satisfies the requirements of Pa. R.A.P.
1514{c).

Certified Mall; Postage Pre-Pald; Return Receipt Requested;
addressed as follows:

Michael J. McGovern
Agsistant Counseil
‘ Pa. Department of Correction
55 Utley Drive
Camp Hiil, Pa. 17011

i Judge Fredric J. Ammzrman

| william A. Shaw,
Prothonotary/Clerk of Court
Clearfield Connity Courthouse
P.0. Box 549

Clerkfie=id, Pa. 15830

N A
/ A‘G“?’ ) )’ 0
C;géﬂn Frederick hagli ;jES’AG
t

8. Box 1000
foutzdale, Pa. 16698-1000

DATED: Aagust 15, 2007




IN THE COMMONWEALTH COURT OF PENNSYLVANYA
JOHN FREDERICK NOLE,
Petitioner

va.

GEROGE W PATRICYH, st

CIVIL ACTION
t al
Defendants

No.

@ 0 Ca @ v SV w

2007~00701-CD
NOTICE OF APPEAL

NOW COMES, Petitioner in this instant matter, giving Wotlce
of Appeal in the above caption matter. Petitioner is seeking re-

dresg of the order of Judge Predzric Ammerman, denyiny The CQom-
plaint of Petitioner on August 8, 2007.

Attached hereto is the order of such denial.

R iZﬁSFfu%lx gubmitted,
JO

hn Freder
DATE:

iek Nole, AP=0346
P,.0. Box 1200
lcutzdrle, Pa. 16698-1000
August 16, 2007
O
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CIVIL DIVISION
JOHN FREDERICK NOLE, *
Plaintiff *
Vs, * NO. 07-701-CD
GEORGE w. PATRICK, RANDALL BRITTON, *
FRAZER BLAKE, JOHN BAILEY, *
Defendants *

OPINION

Plaintiff John Frederick Nole (“Nole”) is an inmate confined at the State

Correctional Institution (“SCI”) at Houtzdale. He s serving a life sentence. Defendants

are all employees of the PA. Department of Corrections ("DOC”) who are assigned to

SCl-Houtzdale.

in cells without cellmate. This is apparently referred to ag single cell status. On or
about December 12, 20086, Nole réquested through Defendant Frazer Blake that he pe
evaluated for single cell status. Both Blake and Defendant Randajl Britton informed
Nole that he did not qualify for single cel| status. Nole appealed this decision to

Defendant George Patrick, the Superintendent of SCI-Houtzdale,A-who never responded




problems, victimization concerns, or assaultive fapility behavior. Nole appealed this
decision within the prison and the appeal was denied.

Nole filed a complaint with this Court on May 11, 2007 alleging that the
Defendants recklessly, carelessly and negligently placed h.is life in danger and
promoted violence, mental anguish, and a breakdown in safety for the express purpose
of breeding volatile circumstances in direct violation of DOC policies for involuntary
double celling. He further alleges he is in danger of being assaulted and is being
retaliated against. He alleges that the Defendants’ actions violate 18‘ Pa. C.S. §§ 2703,
22704 and 2705 and have discriminated against him by allowing individuals who have
been incarcerated for less time than he has and who do not have Z-Code status to have
single cells. The Defendants filed Preliminary Objections to the Complaint on July 2,
2007. Under Pa. R.C.P. 1028(c)(1) Nole had the right to file an émended complaint
within 20 days after service of the Preliminary Objections. Nole was served with the
Préliminary Objections by no later than July 3, 2007. This is the date on the Motion to
Amend Complaint he caused to be filed on July 6, 2007 wherein he references the
Preliminary Objections. As Nole had the right under Rule 1028 to file an Amended
Complaint and no court permission was necessary, the Court did not issue a ruling on
the Motion to Amend. In July 10, 2007 the Court issued a briefing schedule on the
Defendants’ Preliminary Objections. The Defendants’ brief was received on August 2,
2007. Nole did nbt submit a brief. Instead, Nole filed an Amended Complaint on July
§9\, 2007, outside the required 20 day limit.! Therefore, the Court will rule on the

Defendants’ Preliminary Objections to the original Complaint.

' Nole received the Preliminary Objections no later than July 3, 2007. His Amended Complaint is dated July 27, 2007. Even
assuming Nole had delivered his Amended Complaint to the prison mailbox on July 27, 2007 he still did not meet the 20 day
deadline.




This Court has reviewed the statements of law and precedent set forth in the
Defendants’ Preliminary Objections and finds the same to be both well reaso;\ed and
correct. Theréfore, the Co.urt adopts the statements of law and arguments contained
therein.

Finally, this Court does not believe it will serve any legitimate legal purpose to
permit amendment of the Complaint by Nole. Nor is this Court.aware of any “seniority”

policy or rule which entitles a longer serving inmate to a single cell as opposed to an

inmate with a shorter sentence.
ORDER
NOW, this 8th day of August, 2007, consistent with the Court's Opinion, it is the

ORDER of this Court that the Plaintiff's Complaint be and is hereby dismissed with

prejudice.

BY THE COURT,
~/S/ Fredric J Ammerman

FREDRIC J. AMMERMAN

President Judge | heralsy eertity thls to be a true
and attesied oopy of the eriginal
staterment filed In this casa.

AUG 09 2007

(ot £ B
Prothonotary/
"~ Clerk of Courts

Attest.




IN THE COMMONWEAL'TH COURT OF PENNSYLVANIA

JOHN PREDBRICY NOJLE,

retitioner

vs. CIVIL ACTIOQU

GERDBE W PATRICK, 2t al
Dafendants

No. 2007-00703i-C

e S e & 83 6 0

PROOF OF 3syaview
I, hereby cartify thaz a true and correct copy of tha fore-
gaoing docunents, NOTICE 0OF APPEAL froc the Danial of Patitioner's
Complaint was served upon the peracn(s) in tho wmanner indicated

relow, which service setisgfies the regquirements ©f Pa. R.A.P.

1514(e).

Certifiacd Mail; Postage Pre-Paid; Return Recei{pt Requested;
addressed as followss

Michael J. McGovern
Assistant Counsel
Fa. Department of Correction
8% Utley Drive
Camp Hill, Pa. 17011

Judge Fredric Y. Ammerman
William A. Shavw,
Prothonctary/Cierk of Court
Clearfield County Courthouse
P.O. Box 5469
Clarxfield, Pa. 16830
,’ HE e et ?
A et
Jokn Frederick Nole, AP-0346
T P.Q. Rox 1000
. Houtzdale, Pa., 16690-1000

DATED: Augast 16, 2007



Clearfield County Office of the Prothonotary and C|erk é\@

» William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammermcm
3, Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

PO Box 549, Clearfield, PA 16830 ™  Phone: (814) 765-2641 EX. 1330 =  Fax: (814) 765-7659 =  www.clearfieldco.org

November 20, 2007

Commonwealth Court of Pennsylvania
Irvis Office Building

6" Floor, Room 624

Commonwealth Ave. & Walnut St.
Harrisburg, PA 17120

Re:  John Frederick Nole
Vs.
George W. Patrick, Rendall Britton, Frazer Blake, John Bailey
No. 07-701-CD
Commonwealth Court No. 1779 CD 2007

Dear Prothonotary:

Enclosed you will find the above referenced complete record appealed to your
office.

Sincerely,

Cots ML,

William A. Shaw
Prothonotary/Clerk of Courts

FELE
VORXE

William A. Shaw
thonotary/Clerk of Courts



John Frederick Nole, AF-0346
P.0. Box 1000
Houtzdale, Pa. 16698-1000
May 16, 2007
Mr. William S Shaw,
Prothonotary
abd Clerk of courts
P.0O. Box 549
Clearfield, Pa.16830
RE: No. 2007-00701-CD
Dear Mr. Shaw:

Enclosed, please find five copies of the Complaint I wish to
be certified for service.

I understand, I must forward these copies once certified, to

the Sheriff's Department, along with a service fee of a specified
amount, for service orn each defendant mentioned in this complaint?

Thank ycu for your cooperation and assistance.

Rc%?fftf lly submitted,
ohn Fredetick Nole

CC: File
'7’7247 o, goo]
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Clearfield County Office of the Prothonotary and Clerk of Courts

Williom A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
x Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

PO Box 549, Clearfield, PA 16830 =  Phone: (814) 765-2641 Ext. 1330 =  Fax: (814) 765-7659 = www.clearfieldco.org

May 18, 2007

lohn Frederick Nale
Al-0346

P.O. Box 1000

Houtzdale. PA  16698-1000
Dear Mr. Nole:

The five capies of the complaint you maited for certification are not true copies:
therefore | am unable to certified and return to you.

Please submit true copies to be certified and returned.
I'am returning one copy with some of the discrepancies highlighred.

Sincerely.

William A. Shaw
Prothonotary/Clerk of Courts

Enclosure



Clearfield County Office of the Prothonotary and Clerk of Courts

Williom A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

PO Box 549, Clearficid, PA 16830 =  Phone: (814) 765-2641 Ext. 1330 =  Fax:(814) 765-7659 » www.clearfieldco.org

May 18, 2007

John Frederick Naole
Al-0346

P.0. Box 1000

Houtzdale. PA  16698-1000
Dear Mr. Nole:

The five copies of the complaint you mailed for certification are nat true copies:
therefore I am unable to certified and return to you.

Please submit true copies to be certified and returned.
Fam returning one copy with some of the discrepancies highlighted.
Sincerely.

78

William A. Shaw
Prothonotary/Clerk of Courts

Enclosure



Clearfield County Office of the Prothonotary and Clerk of Courts

" William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
% Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

PO Box 549, Clearfield, PA 16830 = Phone: (814) 765-2641 Ext. 1330 ®  Fax: (814) 765-7653 ® www.clearfieldco.org

May 31. 2007

Jlohn F. Nole

AF-0340

P.0. Box 1000

Houtzdale. PA  16698-1000
Dear Mr. Nole:

Enclosed please find a copy of the complaint filed on May 11. 2007

[F you want Lo make any changes in the original complaint you will have to file an
. . . . e - 3 B - | ) |
amended complain: atherwise the anly certitied camplaints will be Fom the Mav 11"
filing,

LE you want additional certified copies of the May 1" filing, please submit
payment of §2.25 per copy.

Sincerely.

William A. Shaw
Prothonotary/Clerk of Courts

Fnclosuie
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John Frederick Nole, AF-0346
P.0. Box 1000
Houtzdale, Pa. 166%8-100C

May 28, 1000

Ms. Bonnie Hudson

Administrative Assistance
Clearfield County Office of

The Prothonotary & Clerk of Court
P.0. Box 549

Clearfield, Pa. 16830

RE

2007-00701-CD

Dear Ms. Hudson:

On April 30, 2007, I submitted a Complaint with the court.
The complaint was accompanied by an Imforma Pauperis, it was
denied on May 2, 2007, stating the Complaint was deemed faivolous
and failed to state a claim.

Plaintiff within the specified time paid the $85.00 filing
fee, and under sperate covers submitted a New Compalint to be
certified, to which he intended to be serve upon the defendants.
The rew complaint was refused certification by the prothonotary,
even though no action had been served upon any of the defendants.

The prothonotary has prejudice me by compelling me to pay
the cost of court on a complaint the court has already ruled,
will not succeed.

Mr. Shaw has taken it upon himself to litigate for the defen-
dents, even though no complaint has been served, and by failing
to certify my complaint of May 16, 2007, as the complaint I in-
tended to serve, upon certification.

Petitioner avers, that only he has been prejudice ky the
court in this instance, since his complaint of May 16, 2007 stat-
ed specific behavior of the defendants, and could survive under
tte law.

Petitioner is prepared to file a motion or complaint against
the arbitrary denial to have his May 16, 2007 complaint certified.

Prothonotary shaw also failed to return all five submitted
copies of the May 16, 2007 complaint, rerhaps to breach thke con-

fidentiality to individual defendants' he familiar with at the
Houtzdale Prison?

Petitioner is requesting his complaint of May 16, 2007, be
certified for service, and his April 30, 2007 complaint be voided.

Sinc%rel%,, ;77

John Frederick Nole

CC: FILE
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Ca IN THE SUPERIOR COURT OF PRNNSYLVANIA

JOHN FPREDERICR NOLE,
patitioner

CIVIY ACTION

No. 2007-00701-CD

VHe
GERQZE W PATRICE, ot a}

efendantsy

$
2
t
?
'
f
]
¢
$
4

Comes now Bofore Lthe Honorable Courd, the above caption
petitionaz, appenifng the arbitrary decision of the Conmon Pleas
Court, dismissing his Applicution to Proceed in Porma Pauperis,
and his verified Statement of August 27, 2007 and hie Hotlce
of Appeal doted Auguad 16, 2007,

Patitioner regquested to appeal the denial of hias Original
Complaint and hio amended compliaint., The Comwon Pleas Court, cone
cluded; that pstitionor was seoking In Poraa Pauparis status of
the denfal of his Preliminary Injunction, which the court 444
deny on August 6, 2007, the name date it entared an opinion on
patitionarts original couplaint and his anmended complaint.

Under separate covers dated Sept, §, 2007, plalatiff sub-
sitted In Poroa Paupstis and a veri{fied Statemont: the opinion of
she court,and subssquant plsadings.

Plaintiff 4s appealing the donial of In Forma Pauperis, and
that he be allowed to appeal the Denial of these notions of the

Comson Ploas Court, in their entirety.

aeapgctfagltffubgiffgizp -
' 4 L

B aPATR. .

John Prederick Nola, AF-0346
Past Office hox 1000
Houtsdale, Pa. 16698~1000

DATE: Saeptenber 7, 2007



IN THE SUPERIOR COURT OF PENNSYLVANIA

JOHN FREDERICK NOLE,
Potitioner

va. CIVIL ACTION
GEROGE ¥ PATRICK, of al Noe 2007+00701~CD

Datondants

o a e wr 0P e b I3 B D

]
r!

I, the undergigned, hereby cartify that a copy of Tha Notice
of Appeal donying Ieform Pauper of Plaintife's Original and
Amended Complaint, was sorved upon she person{s) in the Common
Pileas Court, on Septenbor Sth ang 76h, 200%7,in the manner indicate
ed beliov and under soparate covers.

gSexvic r Eiret cinss maf.
Prothornotary/Clark of Cours
Cloarfield County Courthouee
2.0+ Box 549 |
Clee?fielé, Pao 1633&
Rospoctfolliy Qpbm;tggg
Lo . . . G Ny
John Prederick Nole, AP~834¢

.0, BOR 1200
Houtrdale, Pa. 166981000

DATET Soptenmber 7, 2007



Clearfield County Office of the Prothonotary and Clerk of Courts

s William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
g4 Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

PO Box 520, Clearfield, PA 16830 ®  Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 765-7659 =  www.clearfieldco.org

August 17, 2007

John Frederick Nole
AF0346

SCI Houtzdale

PO Box 1000
Houtzdale, PA 16698

Dear Mr. Nole:

I received your Notice of Appeal on August 14, 2007. Your Notice has been
stamped “Received.” It will not be forwarded to the appellate court until you have
submitted the documents required by the Pennsylvania Rules of Appellate Procedure as
well as the applicable fees. A check or money order payable to the Prothonotary in the
amount of $45.00 and a check or money order payable to the appropriate appellate court
in the amount of $60.00 are also required. An additional copy of your Notice of Appeal
must also be submitted.

Sincerely,

Y/

William A. Shaw
Prothonotary/Clerk of Courts



RECEIVED
FROTHONOTARY'S OFFICS8

§-14.©

PROTHONOTARY/CLERK OF COURTS
IN THE COMMONWEALTH COURT OF PENNSYLVANIA

JOHN FREDERICK NOLE, No. 07-00701-CD

Plaintiff
vs.

GEORGE W. PATRICK, et al
Defendants

NOTICE OF APPEAL

AND NOW, upon written notification of the court of Clear-
Field County, Judge Ammerman, dismissing Plaintiff Request for a
Preliminary Injunction against the Defendants, for Random Double
Celling withoﬁt a capability scheme, and which celling is based
purely on cell availability, which places lives in danger, and
creates a Reckless and Dangerous living situation at the prison,
which is numerated in Petitioner's Amended Complaint of July 27,
2007.

Plaintiff in this instant matter gives this Notice of
Appeal, based on Judge Fredric J Ammerman's, abuse of discretion,
failing to hold a hearing on this question, and acknowledging
the supportive affidavits on the Statements, a testing to these
violations.

Plaintiff in this instant matter request a decision by
the Commonwealth Court on this appeal, in lieu of retaliatory
measures and practices taken by the Defendants at SCI-Houtzdale,
against Petitiomner.

John Frederick Nole, pro se
P.0. Box 1000
Houtzdale, Pa. 16698-1000

DATED: Augqust 13, 2007




IN THE COMMONWEALTH COURT OF PENNSYLVANIA

JOHN FREDERICK NOLE, : No. 07-00701-CD
Plaintiff ' :
vS. :
GEORGE W. PATRICK, et al :
Defendants :

PROOF_QOF SERVICE
I, the undersigned, hereby certify that a copy of the
Petitioner's Notice of Appeal on Denial of Preliminary Injunctive
Relief was served upon the person(s) in the manner indicated
below:

Service by first class mail
addressed as follows:

Michael J. McGovern
Assistant Counsel
Pa. Department of Correction
55 Utley Drive
Camp Hill, Pa. 17011

Judge Fredric J. Ammerman
William A. Shaw,
Prothonotary/Clerk
Clearfield County Courthouse
P.0. Box 549

Clerkfield, Pa. 16830

DATED: August 13, 2007

G e

ohn Frederick Nole
P.0O. Box 1000
Houtzdale, Pa. 16698~
1000
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-Rule 903

RULES OF ‘APPELLATE PROCEDURE

to conform the appeal .period for civil orders changing venue
pursuant to Pa.R:AP. 311(c). ,.+. ¢~ it T NS I
The portion of the Note suggesting the necessity of taking an
appeal within the 20 day pleading period is misleading and is
deleted. ‘For this reason, the bracketed material of the Note is
deleted._ BT L B UL PSS it ]
e B B Y

) Explanatory Comment—2002 ‘
i . L. [ s s S ey st s
-See Comment following PaR.AP, Rule 511. C e e g

[

LTS

Rulé 904. " Content of the Nitice of Appeal ..
*"'(a) Form. The notice of appeal shall be in substan-
tially the followinig form:: -~ Lo

" COURTOF COMMONPLEAS | *
. REEE ST I Yhuriint 1 - ,,‘ - COUNTY - -?“
A.B., Plalntlff. v L
CD., Defendant: o Y
’ 'NOTICE OF APPEAL .

Notice is hereby given that C.D., defendant above
named,, hereby  appeals to the (Supreme); (Superior)
(Commonwealth) Court of Pennsylvania from the order
entered in this matter on the _..-- day;of __+. c::n
19_: .This' order has been entered in the .docket-as
evidenced by the’ attached copy- of the docket entry.

L

”.

ol . " (Address and telephone numbér) | .
. RS R TN ) e
- (b) Caption.”. The partiesf, shall -be ;stated in the
caption as they stood upon the record of the lower court
at the time the appeal was taken; . o .

(c) Request for transcript.' The request for “trari-
script contemplated by Rule"1911 ( request for tran-
script) or a statémerit ‘signed by counsel that there'js
.ither no verbatim record of the proceedings or the
complete Jtranscript has been lodged of; record, shall
accompany the notice of appeal, but the absence of.or
.defect in:the request for transcript shall not affect the
validity of the appeal.... . , . AR e
" (d) ‘Docket entry. The Hotice of appeal shall'iriciudé
a statement that the order ‘appealed from 'has’ been
entered in the ‘docket. ““A” copy’ of the docket ‘ntry
showing the entry of the order appealed from shall be
attached to the notice of appeal.’ -

- (e) Cdntent.i'h"_criminal cases. When the’Co'mm’oh-
wéalth 'takes an appeal pursuant ‘to’ Rulé 311(d), the

notice of appeal shall include 2 certification by counsel .

that the order, will terminate or.substantially handicap

‘t.he pI'OS'eCl.!El:On.I,.. [T il ©oo- It

wiNote: . The Offense .Tracking Number . (OTN) :is «required
only.in an appeal:in a criminal proceeding... It enables the
Administrative Office of the Pennsylvania Courts to collect and
forward to the Pennsylvania State Police information pertain-
ing to the disposition of all criminal cases as provided by the

T T TN N T YT F oxowrmow o e

926

Criminal History Record Information Act, 18:Pa.CS, § 9101
erseq. vy - v T e

The 1986 amendment requires that the 'notice-of appceal
include a statement that the order appealed from has becn
enteréd 'in the “docket.” The 1986 amendment deletes the
requirement that the appellant certify that the order has bees
reduced to judgment. - This omission does not eliminate the
requirement of reducing an order. to judgment before there is
final appealable order where required by applicable practice or
case law. . ) s
. The 1997 améndnfcnt}ch_ange; th‘e'worq “order”- to “re-
quest’” in order to eliminate any unintended implication that a
court order is requiréd.” No court ‘order is required to'obtain «
transcript of the proceedings:” See Pa.R.J A, 5000.5 and the
1997 amendment to subdivision (a) of Rule 1911,

With respect to subdivision (e), in Commonwealth v. Dug-
ger, 506 Pa. 537, 486 A.2d 382 (1985), the Supreme Couirt held
that the Commonwealth’s certification that an ,order will
terminate or'substantially handicap the prosecition is ‘not
subject to review as a prerequisite to the” Siiperior Court’s
review of the merits of the appeal. Thus, the need for 4
detailed analysis of the effect of the order, formerly necessarily
a part of the Commonwealth’s appellate brief, was eliminated,
See also Commonwealth v. Deans, 530 Pa, 514, 610 A.2d 32
(1992); - Commonwealth v..Cohen, 529 Pa. 552, 605 A.2d 1212
(1992) (atlowing appeals by the Commonwealth from adversc
rulings on.motions in limine). Accordingly, the 1997 amend-
ment added subdivision (e) .as a-requirement when the
Commonwealth takes an appeal pursuant to Rule 311(d).

A party filing a cross appeal should identify it as a cross
‘appeal in the notice of appeal to assure that the prothonotary
will process the cross appeal with the initial appeal. Sée also
Rules 2113, 2136 and 2185 ‘regarding briefs in cross appeals
and Rule 2322 regarding oral argument in multiple ‘appeals.
Adopted Nov. 5, 1975, effective July 1, 1976, Amended Juric
23, 1976, effective July 1, 1976; Dec. 11, 1978, effective Dec.
30, 1978; April 26, 1982, effective retroactive to July 15, 1981;
Dec. 16, 1983, effective Jan, 1; 1984; - Dec. 10; 1986, effective
Jan: 31,'1987; July 7, 1997, effective in 60 days; Oct. 18,2002,
effective Dec. 2, 2002. Rl

Explanat(;ry (f(fmment—2002

See Comment following Pa.R.A.P,, Rule 511 :
‘Rule 905. Filing of Notice of Appeal *
RHEH . . ’ . iUy, . o1
- (a) Filing with clerk. Two copies of 'the notice of
appeal, the order for transcript, if any, and the proof of
service required by Rule 906 (service " of notice of
appeal), shall be filed with the clerk of the trial court,
If the appeal'is to thé Supreme Court; the jurisdictional
statement required by Rule 909 shall also'be filed with

¢

‘the clerk of the trial court’ "Upon receipt of the notice
of appeal thé clerk shall immiediately stamp it With the
date’ of receipt, and that date shall constitute the date
when the appeal was taken, whichdate_shall be ‘shown
on the docket. If a notice of appeal is mjstakenly filed
in an appellate .court, .or is otherwise filed in, an
incorrect office within the unified judicial 'system, the
clerk shall immediately stamp it with the date of receipt
and transmit it;to the clerk of :the court which entered
the- order - appealed from, and upon- payment of an

womann ot R N
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‘APPEALS FROM LOWER COURTS

Rule 906

additional filing fee the notice of appeal shall be
deemed filed in the trial court on the date originally
filed. A notice of appeal filed after the announcement
of a determination but before the entry of an appealable
order shall be treated as filed after such entry and on
the day thereof. '

(b) Transmission to appellate court. The clerk shall
immediately transmit to the prothonotary of the appel-
tate court named in the notice of appeal a copy of the
notice of appeal showing the date of receipt, the related
proof of service and a receipt showing collection of any
docketing fee in the appellate court required under
Subdivision (c). The clerk shall also transmit with such
papers:

1. a copy of any order for transcript;

2. a copy of any verified statement, application or
other document filed under Rule 551 through Rule
561 relating to in forma pauperis; and

3. if the appeal is to the Supreme Court, the
jurisdictional statement required by Rule 909.

(c) Fees. The appellant upon filing the notice of
appeal shall pay any fees therefor (including docketing
fees in the appellate court) prescribed by Chapter 27
(fees and costs in appellate courts and on appeal).

Note: Insofar as the clerk or prothonotary of the lower
court is concerned, the notice of appeal is for all intents and
purposes a writ in the nature of certiorari in the usual form
issued out of the appellate court named therein and returnable
thereto within the time prescribed by Chapter 19 (preparation
and transmission of record and related matters).

As to number of copics, see note to Rule 124 (form of
papers; number of copies). The appellate court portion of the
filing fee will be transmitted pursuant to regulations adopted
under 42 Pa.CS. § 3502 (financial regulatiors).

Pending adoption of such rules the subject is regulated by
Paragraph 4 of the Order amending this rule, which provides as
follows:

«4, Pending adoption of initial regulations under 42
Pa.C.S. § 3502 (financial regulations), the docketing fee
{currently $12 in the Supreme Court and the Superior Court
and $25 in the Commonwealth Court) paid through the clerk
or prothonotary of the lower court pursuznt to Rule 905(c)
{fees) of the Pennsylvania Rules of Appellate Procedure
shall be transmitted as follows: :

(a) If the docketing fee is tended by check payable to
the appellate prothonotary, the clerk or prothonotary of
the lower court shall transmit the check pursuant to Rule
905(b).

(b) If the docketing fee is tendered by check payable to
the clerk or prothonotary of the lower court he or she shall
endorse it without recourse to the appropriate appellate
prothonotary and transmit the check pursuant to Rule
905(b). :

(c) If the docketing fee is tendered in cash the clerk or
prothonotary of the lower court shall draw a check in like
amount on the account of such clerk or prothonotary to

the order of the appropriate appellate prothonotary and
.transmit the check pursuant to Rule 905(b).

(d) In matters arising under 42 Pa.CS. § 723 (appeals
from the Commonwealth Court), the appellant shall
tender the docketing fee in the Supreme Court to the
Prothonotary of the Commonwealth Court by check
payable to the order of the Prothonotary of the Supreme
Court, which shall be transmitted pursuant to Rule
905(b).”

The better practice will be to pay thie fee for filing the notice
of appeal in the lower court and the docketing fee in the
appellate court by separate checks payable to the respective
clerks or prothonotaries.

The 1982 amendment to Subdivision (a) corrects deficiencies
in previous practice which were illustrated in State Farm
Mutual Auto. Ins. Co. v. Schultz, Pa.Super., 421 A.2d 1224
(1980).

Adopted Nov. 5, 1975, effective July 1, 1976. Amended Dec.
11, 1978, effective Dec. 30, 1978; May 16, 1979, effective 120
days after June 2, 1979; April 26, 1982; Dec. 10, 1986,
effective Jan. 31, 1987.

Explanatory Comment—1979

The appellate prothonotaries have reported that on numer-
ous occasions an appeal is taken in the lower court, the
appellant fails to docket the appeal, the appellee fails to move
for dismissal under Rule 1971, and a record arrives in the
appellate court without prior notice to the court. Hereafter a
duplicate set of appeal papers will be filed in the lower court
and the clerk of the lower court will collect the appellate
docketing fec and notify the appellate prothonotary of the
taking of an appeal by transmitting one copy of the appeal
papers. The appeal will thus be self-docketing and Rule 1971
is rescinded as obsolete. Among other things, this procedure
will facilitate the sua sponte dismissal of out of time appeals,
since the appellate court will immediately know the date the
appeal was taken. In order to permit the appellate prothono-
tary to contact the parties or counsel, a new requirement is
added that copies of the proof of service be furnished to the
clerk of the lower court at the time the appeal is filed. A
related temporary provision governing the internal transmis-
sion of the docketing fee to the appellate prothonotary is
included in the Order adopting the amendments.

Rule 906. Service of Notice of Appeal

(a) General Rule. Concurrently with the filing of the
notice of appeal under Rule 905 (filing of notice of
appeal), the appellant shall serve copies thereof, and of
any order for transcript, and copies of a proof of service
showing compliance with this rule, upon: :

(1) All parties to the matter in the trial court,
including parties previously dismissed pursuant to an
interlocutory order unless; (i) the interlocutory order of
dismissal was reviewed by an appellate court and
affirmed; or (ii) the interlocutory order of dismissal was
made final under Rule 341(c) and no party appealed
from that date;

(2) The judge of the court below, whether or not the
reasons for the order appealed from already appear of
record;

927




NAME Jchn Frederick Nole

NUMBER__AF-0346 - %c».%uvoﬁ@

P.O. BOX 1000 4 PA Dept of Corrections } =2 aw(_.Vhth.‘nn.HnwiL ._

HOUTZDALE PA 16698-1000 ; : 2
Inmate Rail [ 02 1A $ 00.41°

0004629753 AUG13 2007
MAILED FROM ZIPCODE 16651

William A Shaw,
Prothonotary/Clerk
Clearfield Ccunty Courthcuse

P.O Box 549
Clearfield, Pa. 16820

Inmate Mail
PA Department of Corrections
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RECEIVED
PROTHONOTARY'S OFFICH

PROTHONOTARY/CLERK OF COURTS
COMMONWEALTH COURT OF PENNSYLVANIA
August 15, 2007
MICHAEL F. KRIMMEL TELEPHONE
QOFFICE OF THE PROTHONOTARY (717) 255-1650

624 IRVIS OFFICE BUILDING
HARRISBURG, PA 17120

William A. Shaw, Prothonotary

Court of Common Pleas of Clearfield County
230 East Market Street

Clearfieid, PA 16830

Re: John Frederick Nole v. George W. Patrick et al.
Trial Court No. 07-701-CD

Dear Mr. Shaw:

A notice of appeal in the above captioned matter was received by this court
on August 14, 2007. In accordance with Pa. R.A.P. 905(a), we have stamped the

notice of appeal with the date of receipt and are hereby transmitting it to you for
processing.

We note that the notice of appeal does not contain a statement or application
regarding in forma pauperis status in the appellate court. In addition, the notice of
appeal does not contain copies of docket entries, or a statement or proposed order
regarding a transcript.

Kindly process this document in accordance with Pa. R.A.P. 905.

Sincerely,

Michaei F. Krimmﬁ

Deputy Prothonotary/Chief Clerk
MFK/gb

Enclosure

cc:  Valena Streisfeld, Administrative Assistant II



IN THE COMMONWEALTH COURT OF PENNSYLVANIA 2L<
_ o3
A Al
JOHN FREDERICK NOLE, : No. 07-00701%D T 5
Plaintiff f E% QE%;E
: 2 ene
VS : 2 Lo
H f{/mv .
GEORGE W. PATRICK, et al : s
Defendants : 2 %525%
: - Vv
NOTICE OF APPEAL o -
AND NOW, upon written notification of the court of Clear-
Field County, Judge Ammerman, dismissing Plaintiff Request for a
Preliminary Injunction against the Defendants, for Randcm Double
Celling without a capability scheme, and which celling is based
purely cn cell availability, which places lives in danger, and
creates a Reckless and Dangerous living situation at the prison,
which is numerated in Fetiticner's Amended Complaint of July 27,
2007.
Plaintiff in this instant matter gives this Notice cf
Appeal, based on Judge Fredric J Ammerman's, abuse of discretion,
failing to hold a hearing on this question, and acknowledging
the supportive affidavits on the Statements, a testing to these
violations.
Plaintiff in this instant matter request a cdecision by
the Commonwealth Court on this appeal, in lieu of retaliétory
measures and practices taken by the Defendants at SCI-Houtzdale,
against Petitioner.
Reigfiifully submitted,
ohn Frederick Nole, pro se
P.0O. Box 1000
Houtzdale, Pa. 16698-10C0
DATED: August 13, 2007
I



IN THE COMMONWEALTH COURT OF PENNSYLVANIA

JOHN FREDERICK NOLE,
Plaintiff

VS

GEORGE W. PATRICK, et al
Defendants

es 60 60 oo o8 se oo

PROOF_OF SERVICE

I, the undersigned, hereby certify that a copy of the

Petitioner's Notice of Appeal on Denial of Preliminary Injunctive

Relief was served upon the person(s) in the manner indicated
below:

Service by first class mail
addressed as follows:

Michael J. McGovern
Assistant Counsel
Pa. Department of Correction
55 Utley Drive
Camp Hill, Pa. 17011

Judge Fredric J. Ammerman
William A. Shaw,
Prothonotary/Clerk
Clearfield County Courthouse
P.0. Box 549

Clerkfield, Pa. 16830

ohn Frederick Nole,
P.0. Box 1000
Houtzdale, Pa. 16698-1000

DATED: August 13, 2007

No. 07-00701-CD



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOHN FREDERICK NOLE, *
Plaintiff *
VS. * NO. 07-701-CD
GEORGE W. PATRICK, RENDALL BRITON, *
FRAZER BLAKE, JOHN BAILEY, *
Defendants *

ORDER

NOW, this 8th day of August, 2007, the Court being in receipt of the Plaintiff's pro
se “Motion for Injunction Relief” and having reviewed the same; this Court being
unaware of any statute or precedent which legally entitles an inmate in a state’

correctional institution to a single cell or to cell mate compatibility procedures and that
the “Motion” fails to set forth a cause of action. Accordingly, it is the ORDER of this

Court that the said “Motion” be and is hereby DISMISSED.

BY THE COURT,

/S/ Fredric J Ammerman

FREDRIC J. AMMERMAN
President Judge

i hereby certify thisto be a 'tn.Je I
and attested copy of the original
statement filed in this case.

AUG 08 2001

: MM-{L
Attest. T %’romonotary/
' N Clerk cf Courts
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

JOHN FREDERICK NOLE,
Plaintiff

No. 07-00701-C

VS

GEORGE W. PATRICK, et al
Defendants

NOTICE OF APPEAL
AND NOW, upon written notification of the court of Clear-

08 e R it o0 00 aw

Field County, Judge Ammerman, dismissing Plaintiff Reqdest for a
Preliminary Injunction against the Defendants, for Random Double

Celling without a capability scheme, and which celling is based

purely on cell availability, which places 1lives in danger, and

creates a Reckless and Dangerous living situation at the prison,
which is numerated in Petiticner's Amended Complaint of July 27,
2007.

Plaintiff in this instant matter gives this Notice of
Appeal, based on Judge Fredric J Ammerman's, abuse of discretion,
féiling to hold a hearing on this guestion, and acknowledging
the supportive affidavits on the Statements, a testing to these
vioiations.

Plaintiff in this instant matter request a decision by
the cOmmonﬁealth Court on this appeal, in lieu of retallatory

measures and practices taken by the Defendants at SCI-Houtzdale,

‘ohn Frededick Nole, pro se

P.0. Box 1000
Houtzdale, Pa. 16698-1000

against Petitioner.

DATED: August 13, 2007




JOUN FREDERICK NOLE,

GEQRGE W. PATRICK, et al

VSe

IN THE COMMONWEALTH COURT OF PENNSYLVANIA

Nog. 07-00701~CD
Plaintifs

s 68 @2 @9 e e A

Defzandants

PROOF OF SERVICE

I, the undersigned, hereby certify that a copy of the

- Petitioner's Notice of Appeal on Denial of Preliminary Injunctive

Relief was served upon the person(s) in the manner indlcated

below:

DATED:

Service by firs: class mail
addressed as _follows:

Michaecl J. McGovern
Assistant Ccunsel
Pa. Department of Correction
5% Utley Drive ’
Camp Hill, Pa. 17011

Judge Fredric J. Ammerman
Wwilliam A. Sha"ﬂ,
Prothonotary/Clerk
Clearfield County Courthouse

P.0. Box 549

Clerkfield, Pa. 1563830
ohn Fraderick Nole,

P.O. Box 1000
Houtzdale, Pa. 16688-1000

August 13, 2007



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COU
CIVIL DIVISION

JOHN FREDERICK NOLE,
Plaintiff

VSs.

GEORGE W. PATRICK, RENDALL BRITON,

FRAZER BLAKE, JOHN BAILEY,
Defendants

NOW, this 8th day of August, 2007, the Court being in receipt of the Plaintiff

NTY, PENNSYLVANIA

NO. 07-701-CD

* * Ok F X ¥ ¥ »

ORDER

s pro

se “Motion for Injunction Relief” and having reviewed the same; this Court being

unaware of any statute or precedent which legally entitles an inmate in a state’

correctional institution to a single cell or to cell mate compatibility procedures and that

the “

Motion” fails to set forth a cause of action. Accordingly, it is the ORDER of this

Court that the said “Motion” be and is hereby DISMISSED.

BY THE COURT,

/S/ Fredric J Ammerman

FREDRIC J. AMMERMAN
President Judge

i hereby certify thisto be a .trge
and attested copy of the original
statement filed in this case.

AUG 08 2007

Qu;,.,z{,g.-

Prothonotary/
Clerk cf Courts

Attest.
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IN THE COMMONWEALTH COURT 0F PENHSYLVANIA 1, T%a;&
6 “”v . fﬂ
JOHN PREDERICK NOLE, : No. ov~cc?oi-cﬁ; ?a}fé
Plaintife : 2, (i;/
» LD -
: w 0(4\
GEORGE W. PATRICK, ot al ; - A
3

Dafendants

' NOTICE OF ADPEAYL,

AND KOW, upon written notification of the court of Clear-
Field County, Judge Anmernan, dismisaing Plaintiff Regqusct for a
Prelimiaary Injunction against the Dafendantg, for Randem Double
Celling without a capavility scheme, and which celling is based
purely on cell availatiiity, which places 1lives in danger, and
creates o Reckless and Dangerous 1living situation at the prison,
which 18 numerated in Petitioner’'s Amended Complaint of July 27,
2007. |

Plaintiff in this inatant patter gives this Notice of
Appeal, based on Judge Predric J Ammerman's, abuse of discretien,
falliing to hold a hearing on this guestion, and acknowledging
the supportive affidavits on the Statements, a testing to these
violations. |

Plaintiff in this instant matiter request a decision by
the Componwealth Court on this appeai., in lieu of retaliatory

measures and practices taken by the Defendants at SCIi-Houtzdale,

e8P ctfzi%¥:?ubm>}tz§LQ‘SL_
ohn Prederick Nole, pro se
+0. Box 1000

Houtzdale, Pa. 16598-100C

against Petitioner,

DATED: Aungus 3, 2007



IH THE COMMONWEALTH COURT OF PENNSYLVANIA

JOUN FREDERICH NGLE,
Flaintize

V2.

GROR3E W. PATHRICK, ot ul
Refendants

&k 39 e 0 W ax

BROGY OF JERVICE

I, the undarsignsd, hereby cextify tkat a sopy oFf the

Petitioner’'s Hotice &7F Appeal on Deniszl of Prelinianesry Tajunctive

Relief was sarved upon the parson{s) in the maosnar indicated
belows

Sarvice by £irst class wail
addrensed ac followe:

¥ichael J. delovera
Asgistant Counsal
Pa. Tepartxent of Coxrection
5% Mtiey Crive
Canmp Hill, Pa. 1701%

Judge Predric J. Ammexosn
Wiltliam A, Shaw,
Prothonotary/Clexk
Cleazrficid County Courthouse
P.0. Bax 549

Clerifield,; Pa. 18530

YR

Jahn‘Freaeriﬂk NEig,
PL.0, Box 1000
floutepdale, Pa, 158821000

PATEDR: Auvgust 12, 2007

No. 07-00701-00



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOHN FREDERICK NOLE, *
Plaintiff *
VS, * NO. 07-701-CD
GEORGE W. PATRICK, RENDALL BRITON, *
FRAZER BLAKE, JOHN BAILEY, *
Defendants *

ORDER

NOW, this 8th day of August, 2007, the Court being in receipt of the Plaintiff's pro
se “"Motion for Injunction Relief” and having reviewed the same, this Court being
unaware of any statute or precedent which legally entitles an inmate in a state’
correctional institution to a single cell or to cell mate compatibility procedures and that
the “Motion” fails to set forth a cause of action. Accordingly, it is the ORDER of this

Court that the said “Motion” be and is hereby DISMISSED.

BY THE COURT,

/S/ Fredric J Ammerman

FREDRIC J. AMMERMAN
President Judge

i hereby certify this to be a Fn:le
and attested copy of the ongmal'
statement filed in this case.

AUG 08 2007

: mﬁ’é’.’
Attest. - 7 %Jromonotary/
' N Clerk of Courts




RECEIVED
FROTHONOTARY'S OFFICB

l%-i\-°1 I
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IN THE COMMONWEALTH COURT OF PENNSYLVANmﬁﬂmmﬂﬂhkwcﬁmKOFOmmﬂs

JCHN FREDERICK NOLE, :
~ Petitioner

vs. CIVIL ACTION
GEROGE W PATRICK, et al

No. 2007-00701-CD
Defendants

NOTICE OF APPEAL
NOW COMES, Petitioner 'in this instant matter, giving Notice
of Appeal in the above caption matter. Petitioner is seeking re-
dress of the order of Judge Frederic Ammerman, denying The Com-

plaint of Petitioner on August 8, 2007.

Attached hereto is the order of such denial.

Resgectfully'submitted,

L CF - NIOR__
John Frederick Nole, AF-0346
P.0O. Box 1000

y - S Houtzdale, Pa. 16698-1000
’ ,4%4f o0/
DATE: ° 7 / / 4

o e )

o O NS
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

JOHN FREDERICK NCLE,
Petitioner

vSs. CIVIL ACTION

GEROGE W PATRICK, et al

No. 2007-00701-CD
Defendants . .

PROOF_OF SERVICE

I} hereby certify that a true and correct copy of the fore-
going documents, Notice of Appeal, from the Denial of Petitioner's
Complaint was served upon the person(s) in the manner indicated
below, which service satisfies the requirements of Pa. R.A.P.

1514(c).

Certified Mail; Postage Pre-Paid; Return Receipt Requested;
: addressed as follows:

Michael J. McGovern
Assistant Counsel
Pa. Department of Correction
55 Utley Drive
Camp Hill, Pa. 17011

Judge Fredric J. Ammerman
William A. Shaw,
Prothonotary/Clerk
Clearfield County Courthouse
P.0O. Box 549

Clerkfield, Pa. 16830

Ao F 7 A—

John Frederick Nole,
P.0. Box 1000
Houtzdale, Pa. 16698-1000

DATED: August 16, 2007
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NAME __ John Frederick Nole
NUMBER__AF-0346

P.O. BOX 1000 e S
HOUTZDALE PA 16698-1000 PA Dept of Corvections [ ESiis g hﬁPhﬁuéﬁﬂ”a.u

; Inmate Mail el ey $ 00.58°
- AUG13 2007 —

Commonwealth Court of Pennsylvania
. Prothonotary

628 Floors Irvid Office Building
Harrisburg, Pa. 17120 :

Inmate Mail

t of Correcti _ o
PA Depariment of Correcions - ss+3333-582 A A NI AR RN IR




'y

. d suoi9a.109) Jo Juawpedaq vd
. lleW alewu

0€£891 °*RBa vau_..m..nm.nmmﬁo
asnoyaanod £31Ino) pI3IFILSTD
a7g xod *0°d

3In0D 3O NI91d/Laejounyizoad
‘nyes ¥ WeTITTTa

15991 Q0D dIZ WOU4 GTNIVIN
L00Z LLONY  €5L629P000

- e .=t (P No - v
o,wmmssm,m_,.wl T el ajeulu] S | - 00018699} Ve 3TYAZLNCH
=l suoRdaL0) Jo Ewo v - - : - .. .. 000k X08;0d

: &Nwon_mt% - o | Q\xw/Q 747 U3ENNN
o . , 310N -4 uyop 3WVYN

Famal —




N

e e — -
Py e . s e s . e, .
g —_——

-
d. .

Wimm 2000 02E0° TOOL V7
]

m
SINEIEI:ER)

fii

il

2

00 1v 0103 'SS3HAAY NENL13Y SHL 40
B 01 3d0713AN3 30 dOL Ly H3XOILS 30V1d

he95-2000 D2ED TOOL




2:38P.M.

CommonwealthDocketSheet

DocketNumber:
Page1of4
November20,2007

1779CD2007

T —
. [17 278

CommonwealthCourtofPennsylvania

() 7-701-C>

JohnFrederickNole,

Appellant

v.
GeorgeW.Patrick,RendallBritton,
FrazierBlakeandJohnBailey

InitiatingDocument:  NoticeofAppeal
CaseStatus: Active

CaseProcessingStatus:

JournalNumber:
CaseCategory: Civil
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August28,2007 NoticeofAppealFiled

Appellant

Nole,JohnFrederick

September21,2007

SendBackiorCorrection

$60.00orcompleted, signed,datedandreturnediFPforms

CommonwealthCourtFilingOffice

September28,2007 CompliedwithSendback
dated9/21/2007
Appellant Nole,JohnFrederick
September28,2007 ApplicationtcProceedinFormaPauperis
Appellant Nole,JohnFrederick

September28,2007

NoticeExited

CommonwealthCourtFilingOffice

October1,2007

OrderGrantingApplicationtoProceedinFormaPauperis

PerCuriam

November13,2007

LettertoTrialJudgeRegardingDelinquentRecord

Darlington,G.Ronald
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CERTIFICATE AND TRANSMITTAL OF RECORD UNDER PENNSYLVANIA
RULE OF APPELLATE PROCEDURE 1931(C)

To the Prothonotary of the Appellate Court to which the within matter has been appealed:

THE UNDERSIGNED, Clerk (or Prothonotary) of the court of Common Pleas of
Clearfield County, the said Court being a court of record, does hereby certify that
annexed hereto is a true and correct copy of the whole and entire record, including an
opinion of the Court as required by Pa. R.A.P. 1925, the original papers and exhibits, if
any, on file, the transcript of the proceeding, if any, and the docket entries in the
following matter:

07-701-CD

John Frederick Nole
VS.
George W. Patrick, Rendall Britton, Frazer Blake, John Bailey

In compliance with Pa. R. A P. 1931 (c).

The documents compromising the record have been numbered from No. 1 to No.
X\, and attached hereto as Exhibit A is a list of the documents correspondingly

numbered and identified with reasonable definiteness, including with respect to each
document, the number of pages compromising the document.

The date on which the record had been transmitted to the Appellate Court is

Novembes 20, 2007 .
(JM%B»

Prothonotary/Clerk of Courts

(seal)




Date: 11/20/2007
Time: 05:39 PM
Page 1 of 2

O/\yﬁeld County Court of Common Pleas O User. BHUDSON
N ROA Report
Case: 2007-00701-CD
Current Judge: Fredric Joseph Ammerman

John Frederick Nole vs. George W. Patrick, Rendall Britton, Frazer Blake, John Bailey

Date

Civil Other
Judge

05/02/2007

05/11/2007

06/18/2007

07/02/2007

07/06/2007
07/10/2007

07/30/2007

08/07/2007
08/08/2007

08/09/2007

08/14/2007

New Case Filed.

Filing: IFP Petition RE: Civil Complaint. Paid by: Nole, John Frederick
(plaintiff) Receipt number: 1918858 Dated: 5/2/2007 Amount: $.00 (Cash)
2 Cert. to Plaintiff.

Order, filed 2 cert. to Plaintiff with IFP Denial Letter.
NOW, this 2nd day of May, 2007, ORDER of this Court that the Application
for Proceed In Forma Pauperis be and is hereby DENIED.

Filing: Civil Complaint Paid by: Nole, John Frederick (plaintiff) Receipt
number: 1918977 Dated: 05/11/2007 Amount: $85.00 (Money order) filed
by s/John F. Nole No CC

Praecipe For Entry of Appearance, filed on behalf of all Defendants, enter
appearance of Michael J. McGovern, Assistant Counsel, Pennsylvania
Department of Corrections. 1CC to Atty

Preliminary Objections, filed by s/Michael J. McGovern One CC Attorney
McGovern

Motion to Amend Complaint, filed by Plaintiff. 1 Cert. to Plaintiff. No Judge

Order, this 10th day of July, 2007, Preliminary Objections shall be decided Fredric Joseph Ammerman
without oral argument. Both parties shall have no more than 30 days from

this date to supply the Court with an appropriate brief on the issues. By the

Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC PIff, SCi houtzdale;

1CC Atty. mcGovern

Amended Complaint, filed by Plaintiff.
2 Cert. copies.

Proof of Service, filed by Pialintiff,
Served copy of Amended Complaint on Asst. Counsel, Michael J.
McGovern. 2 Cert. copies.

Plaintifff's Motion for Preliminary Injunction, filed by Plaintiff. 2 Cert. copies. No Judge

Certificate of Service, filed by Plaintiff, 2 cert. copies. No Judge
Served copy of Motion for Injunction Relief on Michael J. McGovern.

Motion to Moot Previous Filings, filed by Plaintiff 2 Cert. to Plaintiff.

Order NOW, this 8th day of August 2007, the Court being in receipt of the
Plaintiffs pro se "Motion for Injunction Relief' and having reviewed the
same; this Court being unaware of any statute or presedent which legally
entitles an inmate in a state correctional institution to a single cell or to cell
mate campatibility procedures and that the "Motion" fails to set forth a
cause of action. Accordingly, it is the ORDER of this Court that the said
"Motion" be and is hereby DISMISED. BY THE COURT: /s/ Frederic J.
Ammerma, P. Judge. 1CC plff @ AF0346 SCI Houtzdale and 1CC Atty
McGovern

Opinion and Order, filed Cert. to Plaintiff, Atty. McGovern

NOW, this 8th day of August, 2007, consistent with the Court's Opinion, it is
the ORDER of this Court that the Plaintiffs Complaint be and is hereby
dismissed with prejudice.

Notice of Appeal, received from Plaintiff.
Sent Letter to Plaintiff requesting Payment of $60.00 to Appellate Court and
$45.00 payment to Prothonotary

No Judge
No Judge

Fredric Joseph Ammerman

No Judge

No Judge

No Judge

No Judge

No Judge

No Judge
Fredric Joseph Ammerman

Fredric Joseph Ammerman

No Judge



Date: 11/20/2007 (‘Cyfield County Court of Common Pleas Q User. BHUDSON

Time: 05:39 PM
Page 2 of 2

ROA Report
Case: 2007-00701-CD
Current Judge: Fredric Joseph Ammerman

John Frederick Nole vs. George W. Patrick, Rendall Britton, Frazer Blake, John Bailey

Civil Other

Date Judge

08/17/2007 Received from Commonwealth Court of PA: Copies of Notice of Appeal No Judge
received by Comm. Court 8-14-07 and letter regarding omissions in Notice
of Appeal

08/21/2007 Notice of Appeal, received from Plaintiff, No Judge
(No Payment or order attached.)

08/23/2007 Application to Proceed In Forma Pauperis, filed by Plaintiff. 2 Cert. to No Judge
Plaintiff
Notice of Appeal, received from Commonwealth Court with Letter from No Judge
Commonwealth Court.

08/28/2007 Application for leave In Forma Pauperis, filed by Plaintiff. 2 Cert. Plaintiff.  No Judge
Notice of Appeal, filed No Judge
Re: August 8, 2007, Order.

08/30/2007 Order, this 29th day of August, 2007, Plaintiff's request to proceed in forma Fredric Joseph Ammerman
pauperis is Denied. By The Court, /s/ Fredric J. Ammerman, Pres. Judge.
3CC PIff.

09/10/2007 Application In Leave to Appeal in Forma Pauperis Pursuant to PA.R.A.P. No Judge
583, filed by s/ John Frederick Nole-plff. No CC.
History of Appeal Process, filed by s/ John Frederick Nole-piff. No CC. No Judge

10/17/2007 Sheriff Return, June 5, 2007 at 11:10 am Served the within Complaint on No Judge

1 1/20/‘2/@47

George W. Patrick to Doretta Chemcharick, person in charge.

June 5, 2007 at 11:10 am Served the within Complaint on Randall E. Britton
to Doretta Chemcharich, person in charge.

June 5, 2007 at 11:10 am Served the within Complaint on Frazer Blake to
Doretta Chemcharich, person in charge.

June §, 2007 at 11:10 am Served the within Complaint on John Bailey to
Doretta Chemcharich, person in charge.  So Answers, Chester A.
Hawkins, Sheriff by s/Marilyn Hamm

Shff Hawkins costs pd by Nole $100.00

Commonwealth Docket Sheet. Printed and filed November 20, 2007. No Judge

(Original not received from Commonwealth Court.)
Commonwealth Court Number 1779 CD 2007.

November 20, 2007, Mailed Appeal to Commonwealth Court. Fredric Joseph Ammerman
Letters, Re: Notification of mailing appeal mailed to John Frederick Nole

and Michael J. McGovern, Esq. with certified copies of docket sheet and

Document listing required by Pa.R.A.P. 1931(c).

I hereby certify this to be a true
and aitested copy of the original
statement filed in this case.

NOV 20 2007

. CJJ.&..L&
Attest. Prothonotary/
Clerk of Counts



IN THE COURT OI'(;.)OMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 07-701-CD
John Frederick Nole
VS.
George W. Patrick, Rendall Britton, Frazer Blake, John Bailey

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 05/02/07 IFP Petition, Re: Civil Complaint 02
02 05/02/07 Order, Re: IFP Denied 02
03 05/11/07 Civil Complaint 10
04 06/18/07 Praecipe for Entry of Appearance 02
05 07/02/07 Preliminary Objections 11
06 07/06/07 Motion to Amend Complaint 02
07 07/10/07 Order, RE: briefs to be submitted 01
08 07/30/07 Amended Complaint with Proof of Service 37
09 07/30/07 Plaintiff’s Motion for Preliminary Injunction with Certificate of Service 08
10 08/07/07 | Motion to Moot Previous Filings 03
11 08/08/07 Order, Re: Motion for Injunction Relief Dismissed 01
12 08/09/07 Opinion and Order; Plaintiff’s Complaint Dismissed with prejudice 06
13 08/23/07 Application to Proceed In Forma Pauperis 01
14 08/28/07 Application for Leave In Forma Pauperis 02
15 08/28/07 Notice of Appeal 02
16 08/30/07 Order, Re: In Forma Pauperis Denied 01
17 09/10/07 Application in Leave to Appeal In Forma Pauperis Pursuant to Pa.R.A.P. 553 03
18 09/10/07 History of Appeal Process 02
19 10/17/07 Sheriff Retun 05
20 11/20/07 Commonwealth Docket Sheet, Docket Number 1779 CD 2007 04
21 11/20/07 Letters, Re: Notification of mailing appeal mailed to John Frederick Nole and Michael J. 04

McGovemn, Esq. with certified copies of docket sheet and Document listing required by
PaR.AP. 1931(c).
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Clearfield County Office of the Prothonotary and Clerk of Courts

ey William A, Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
. Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor
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Fredric J. Ammerman, P.J. John Frederick Nole %
Court of Common Pleas AF 0346

230 E. Market Street SCI Houtzdale

Clearfield, PA 16830 PO Box 1000

Houtzdale, PA 16698-1000

Michael J. McGovern, Esq.
PA Dept. of Corrections

55 Utley Drive ‘
Camp Hill, PA 17011

John Frederick Nole
Vs. _
George W. Patrick, Rendall Britton, Frazer Blake, and John Bailey

Court No. 07-701-CD; Commonwealth Court No. 1779 CD 2007
Dear Counsel:

Please be advised that the above referenced record was forwarded to the
Commonwealth Court of Pennsylvania on November 20, 2007.

Sincerely,
Zl«),;;f,d‘« ,/A%»E@
F , L E William A. Shaw

- Prothonotary/Clerk of Courts
757
NGV 20770

William A. Shaw
«F;rothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUIQ PENNSYLVANIA

No. 07-701-CD
John Frederick Nole
Vs.
George W. Patrick, Rendall Britton, Frazer Blake, John Bailey

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 05/02/07 IFP Petition, Re: Civil Complaint 02
02 05/02/07 Order, Re: IFP Denied 02
03 05/11/07 Civil Complaint 10
04 06/18/07 Praecipe for Entry of Appearance 02
05 07/02/07 | Preliminary Objections 11
06 07/06/07 | Motion to Amend Complaint 02
07 07/10/07 Order, RE: briefs to be submitted 01
08 07/30/07 | Amended Complaint with Proof of Service 37
09 07/30/07 Plaintiff’s Motion for Preliminary Injunction with Certificate of Service 08
10 08/07/07 Motion to Moot Previous Filings 03
11 08/08/07 Order, Re: Motion for Injunction Relief Dismissed 01
12 08/09/07 Opinion and Order; Plaintiff’s Complaint Dismissed with prejudice 06
13 08/23/07 | Application to Proceed In Forma Pauperis 01
14 08/28/07 | Application for Leave In Forma Pauperis 02
15 08/28/07 | Notice of Appeal 02
16 08/30/07 | Order, Re: In Forma Pauperis Denied 01
17 09/10/07 | Application in Leave to Appeal In Forma Pauperis Pursuant to PaR.A.P. 553 03
18 09/10/07 | History of Appeal Process 02
19 10/17/07 | Sheriff Return 05
20 11/20/07 Commonwealth Docket Sheet, Docket Number 1779 CD 2007 04
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Date: 1112012007
Time: 05:33 PM
Page 1 of 2

Orﬁeld County Court of Common PIeasO User: BHUDSON
ROA Report
Case: 2007-00701-CD

Current Judge: Fredric Joseph Ammerman

John Frederick Nole vs. George W. Patrick, Rendall Britton, Frazer Blake, John Bailey

Date

Civil Other
Judge

05/02/2007

05/11/2007

06/18/2007

07/02/2007

07/06/2007
07/10/2007

07/30/2007

08/07/2007
08/08/2007

08/09/2007

08/14/2007

New Case Filed.

Filing: IFP Petition RE: Civil Complaint. Paid by: Nole, John Frederick
(plaintiff) Receipt number: 1918858 Dated: 5/2/2007 Amount: $.00 (Cash)
2 Cert. to Plaintiff.

Order, filed 2 cert. to Plaintiff with IFP Denial Letter.
NOW, this 2nd day of May, 2007, ORDER of this Court that the Application
for Proceed In Forma Pauperis be and is hereby DENIED.

Filing: Civil Complaint Paid by: Nole, John Frederick (plaintiffy Receipt
number: 1918977 Dated: 05/11/2007 Amount: $85.00 (Money order) filed
by s/John F. Nole No CC

Praecipe For Entry of Appearance, filed on behalf of all Defendants, enter
appearance of Michael J. McGovern, Assistant Counsel, Pennsylvania
Department of Corrections. 1CC to Atty

Preliminary Objections, filed by s/Michael J. McGovern One CC Attorney
McGovern

Motion to Amend Complaint, filed by Plaintiff. 1 Cert. to Plaintiff. No Judge

Order, this 10th day of July, 2007, Preliminary Objections shall be decided Fredric Joseph Ammerman
without oral argument. Both parties shall have no more than 30 days from

this date to supply the Court with an appropriate brief on the issues. By the

Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC PIff, SCI houtzdale;

1CC Atty. mcGovern

Amended Complaint, filed by Plaintiff.
2 Cert. copies.

Proof of Service, filed by Plalintiff,
Served copy of Amended Complaint on Asst. Counsel, Michael J.
McGovern. 2 Cert. copies.

Plaintifff's Motion for Preliminary Injunction, filed by Plaintiff. 2 Cert. copies. No Judge

Certificate of Service, filed by Plaintiff, 2 cert. copies. No Judge
Served copy of Motion for Injunction Relief on Michael J. McGovern.

Motion to Moot Previous Filings, filed by Plaintiff 2 Cert. to Plaintiff.

Order NOW, this 8th day of August 2007, the Court being in receipt of the
Plaintiffs pro se "Motion fcr Injunction Relief' and having reviewed the
same; this Court being unaware of any statute or presedent which legally
entitles an inmate in a state correctional institution to a single cell or to cell
mate campatibility procedures and that the "Motion" fails to set forth a
cause of action. Accordingly, it is the ORDER of this Court that the said
"Motion" be and is hereby DISMISED. BY THE COURT: /s/ Frederic J.
Ammerma, P. Judge. 1CC plff @ AF0346 SCI Houtzdale and 1CC Atty
McGovern

Opinion and Order, filed Cert. to Plaintiff, Atty. McGovern

NOW, this 8th day of August, 2007, consistent with the Court's Opinion, it is
the ORDER of this Court that the Plaintiffs Complaint be and is hereby
dismissed with prejudice.

Notice of Appeal, received from Plaintiff.
Sent Letter to Plaintiff requesting Payment of $60.00 to Appellate Court and
$45.00 payment to Prothonotary

No Judge
No Judge

Fredric Joseph Ammerman

No Judge

No Judge

No Judge

No Judge

No Judge

No Judge
Fredric Joseph Ammerman

Fredric Joseph Ammerman

No Judge



e
[ate; 11/20/2007 GOfield County Court of Common Pleas Q User: BHUDSON
Time: 05:33 PM ROA Report

Page 2 of 2 Case: 2007-00701-CD

Current Judge: Fredric Joseph Ammerman
John Frederick Nole vs. George W. Patrick, Rendall Britton, Frazer Blake, John Bailey

Civil Other
Date Judge

08/17/2007 Received from Commonwealth Court of PA: Copies of Notice of Appeal No Judge
received by Comm. Court 8-14-07 and letter regarding omissions in Notice

of Appeal
08/21/2007 Notice of Appeal, received from Plaintiff, No Judge
' (No Payment or order attached.)
08/23/2007 Application to Proceed In Forma Pauperis, filed by Plaintiff. 2 Cert. to No Judge
Plaintiff
Notice of Appeal, received from Commonwealth Court with Letter from No Judge

Commonwealth Court.
08/28/2007 Application for leave In Forma Pauperis, filed by Plaintiff. 2 Cert. Plaintiff. ~ No Judge

Notice of Appeal, filed No Judge
Re: August 8, 2007, Order.

08/30/2007 Order, this 29th day of August, 2007, Plaintiff's request to proceed in forma Fredric Joseph Ammerman
pauperis is Denied. By The Court, /s/ Fredric J. Ammerman, Pres. Judge.
3CC PIff.

09/10/2007 Application In Leave to Appeal in Forma Pauperis Pursuant to PA.R.A.P. No Judge
553, filed by s/ John Frederick Nole-plff. No CC.

History of Appeal Process, filed by s/ John Frederick Nole-plff. No CC. No Judge

10/17/2007 Sheriff Return, June 5, 2007 at 11:10 am Served the within Complaint on No Judge
George W. Patrick to Doretta Chemcharick, person in charge.
June 5, 2007 at 11:10 am Served the within Complaint on Randall E. Britton
to Doretta Chemcharich, person in charge.
June 5, 2007 at 11:10 am Served the within Complaint on Frazer Blake to
Doretta Chemcharich, person in charge.
June 5, 2007 at 11:10 am Served the within Complaint on John Bailey to
Doretta Chemcharich, person in charge. So Answers, Chester A.
Hawkins, Sheriff by s/Marilyn Hamm
Shff Hawkins costs pd by Nole $100.00

11/20/2007 Commonwealth Docket Sheet. Printed and filed November 20, 2007. No Judge
(Original not received from Commonwealth Court.)

Commonwealth Court Number 1779 CD 2007. | hareby certify s te ke a true

and attested copy of the original
statement flied In this case.

NOV 2 0 2007

Lt 2B

Attest. o Prothonotary/
. i Clerk of Courts
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CommonwealthCourtofPennsylvania

O7-701-CN

JohnFrederickNole,

Appellant

v.
GeorgeW.Patrick,RendallBritton,
FrazierBlakeandJohnBailey

InitiatingDocument:  NoticeofAppeal
CaseStatus: Active
CaseProcessingStatus: August28,2007

JournalNumber:
CaseCategory: Civil

AwaitingOriginalRecord

CaseType: CivilActionLaw-Prisoner

ConsolidatedDocketNos.:

RelatedDocketNos.:

Appellant Nole,JohnFrederick
ProSe:ProSe
IFPStatus: Yes

Attorney: Nole,JohnFrederick

LawFirm:

Address: AF-0346,SCl-Houtzdale
P.0.Box1000
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PhoneNo.:
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ProSe:
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DocketNumber: 1779CD2007
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November20,2007
DOCKETENTRIES
Filed Date DocketEntry/DocumentName PartyType FiledBy
August28,2007 NoticeofAppealFiled
Appeliant Nole,JohnFrederick

September21,2007

SendBackforCorrection
$60.00orcompleted,signed,datedandreturnedIFPforms

CommonwealthCourtFilingOffice

September28,2007 CompliedwithSendback
dated9/21/2007
Appellant Nole,JohnFrederick
September28,2007 ApplicationtoProceedInFormaPauperis
Appellant Nole,JohnFrederick

September28,2007

NoticeExited

CommonwealthCourtFilingOffice

October1,2007

OrderGrantingApplicationtoProceedinFormaPauperis

PerCuriam

November13,2007

LettertoTrialJudgeRegardingDelinquentRecord
Darlington,G.Ronald

PACMSwebDocketSheet
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November20,2007
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RecordRemitted:

PACMSWebDocketSheet
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IN THE COURT OF CC__ION PLEAS OF CLEARFIELD co{TY, PENNSYLVANIA

DOCKET # 102858
NO: 07-701-CD

SERVICE# 1 OF 4

COMPLAINT

PLAINTIFF: JOHN FREDERICK NOLE

VS.
DEFENDANT: GEORGE W. PATRICK al

SHERIFF RETURN
L ]

NOW, June 05, 2007 AT 11:10 AM SERVED THE WITHIN COMPLAINT ON GEORGE W. PATRICK,
SUPERINTENDENT DEFENDANT AT SCI HOUTZDALE, PO BOX 1000, HOUTZDALE, CLEARFIELD COUNTY,
PENNSYLVANIA, BY HANDING TO DORETTA CHEMCHARICH, PERSON IN CHARGE A TRUE AND ATTESTED
COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: DAVIS / MORGILLO

37
ilam A. Sh
pmmcm*ﬂfvfc‘““ of Gourts

29



IN THE COURT OF C&__ION PLEAS OF CLEARFIELD co{JY, PENNSYLVANIA

DOCKET # 102858
NO: 07-701-CD

SERVICE# 2 OF 4

COMPLAINT

PLAINTIFF:  JOHN FREDERICK NOLE
VS,
DEFENDANT: GEORGE W. PATRICK al

SHERIFF RETURN
L _________________________________________________________________________________________________________]

NOW, June 05, 2007 AT 11:10 AM SERVED THE WITHIN COMPLAINT ON RANDALL E. BRITTON, FACILITY MGR.
DEFENDANT AT SCI HOUTZDALE,PO BOX 1000, HOUTZDALE, CLEARFIELD COUNTY, PENNSYLVANIA, BY
HANDING TO DORETTA CHEMCHARICH, PERSON IN CHARGE A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: DAVIS / MORGILLO



IN THE COURT OF CCIION PLEAS OF CLEARFIELD COCI'Y , PENNSYLVANIA

DOCKET # 102858
NO: 07-701-CD

SERVICE # 3 OF 4

COMPLAINT

PLAINTIFF: JOHN FREDERICK NOLE

VS.
DEFENDANT: GEORGE W. PATRICK al

SHERIFF RETURN

NOW, June 05, 2007 AT 11:10 AM SERVED THE WITHIN COMPLAINT ON FRAZER BLAKE, UNIT MGR.
DEFENDANT AT SCI HOUTZDALE, PO BOX 1000, HOUTZDALE, CLEARFIELD COUNTY, PENNSYLVANIA, BY
HANDING TO DORETTA CHEMCHARICH, PERSON IN CHARGE A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: DAVIS / MORGILLO



IN THE COURT OF G¢_ION PLEAS OF CLEARFIELD co{_TY, PENNSYLVANIA

DOCKET # 102858
NO: 07-701-CD

SERVICE # 4 OF 4

COMPLAINT

PLAINTIFF:  JOHN FREDERICK NOLE
VS,
DEFENDANT: GEORGE W. PATRICK al

SHERIFF RETURN
L. ____________________________________________________________________|]

NOW, June 05, 2007 AT 11:10 AM SERVED THE WITHIN COMPLAINT ON JOHN BAILEY, COUNSELOR
DEFENDANT AT SCI HOUTZDALE, BOX 1000, HOUTZDALE, CLEARFIELD COUNTY, PENNSYLVANIA, BY
HANDING TO DORETTA CHEMCHARICH, PERSON IN CHARGE A TRUE AND ATTESTED COPY OF THE ORIGINAL
COMPLAINT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: DAVIS / MORGILLO




IN THE COURT OF OQMON PLEAS OF CLEARFIELD C({)-ITY, PENNSYLVANIA

DOCKET # 102858
NO: 07-701-CD

SERVICES 4

COMPLAINT

PLAINTIFF:  JOHN FREDERICK NOLE
VS,
DEFENDANT: GEORGE W. PATRICK al

SHERIFF RETURN
.|
RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE NOLE M.O. 40.00
SHERIFF HAWKINS NOLE M.O. 60.00
Sworn to Before Me This So Answers,
Day of 2007

&

Ch;ftZA. %

Sheriff




SunoY 10 sueln/AEIOUOACId
MBYS Y WM

1007 4T 130

dadiid




O @,

IN THE SUPERIOR COURT OF PENNSYLVANIA
JOHN FREDERICK NOLE,

PLAINTIFF CIVIL ACTION NO.

2007-00701-CD

FILEDwoc

15 em
RESPONDENT : SEP 10 2&@

HISTORY OF APPEAL PROCESS

V.

GEORGE W. PATRICK, et al

William A. Shaw

. . .. Prothonotary/Clerk of Courts
Petitioner, John Frederick Nole, upon receiving an order from the

Court of .Common, denying is request for Preliminary Injunction
Relief, the order issued on August 8, 2007. Petitioner filed a
Notice'qf Appeal to the Commonwealth Court of said ordér.

On August 8, 2007 stamped date by the clerk on August 9, 2007,
the court issued another order dismissing petitioner's Original
and denying the filing of his Amended Complaint.

Petitioner file on August 16, 2007, A notice of Appeal to the
Commonwealth Court, accompanied wit a Leave to Proceed in Forma
Pauperis Status, along with a Verified Statement.

Petitioner again on August 27, 2007 filed a Leave to Proceed in
Forma Pauperis to the Common Pleas Court,'regarding the denial of
his Original Complaint, and denial of his filing of his Amended
Complaiﬁt.

On August 30, 2007, the Common Pleas Court issued an order deny-
ing petitioner's request to Appeal in Forma Pauperis, referencing
Preliminary Injunction Relief, and not regarding the Complaints,
the original nor te amended.

Attached hereto is a Request to Proceed in Forma Pauperis, along

with a Verified Statement, to Appeal the Denial of petitioner's



O O

Original Complaint, and the denial of his Amended Complaint, to
this Superior Court.
Petitioner will have this court note, all previous filings to the

Commonwealth Court has gone unresponded to.

Respectfully submitied
( TNoLR
John Frederick Nole, AF-0346

P.0. Box 1000
Houtzdale, Pa. 16698-1000

September 6, 2007
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William A. Shaw
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rylClerk of Courts
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IN THE SUPERIOR COURT OF PENNSYLVANIA
JOHN FREDERICK NOLE,

H
H
PLAINTIFF : CIVIL ACTION NO.
‘ 2007-00701-CD
v. '
H
GEORGE W. PATRICK, et al : E”_ED No CC.
¥ 115 Lm
RESPONDENT ‘ SEP 10 21
APPLICATION IN LEAVE TO APPEAL IN FORMA PAUPERIS
PURSUANT TO PA. R.A.P. 553 William A. Shaw
Prothonotary/Clerk of Courts

Appellant, John Frederick Nole, hereby request leave to
appeal thié matter to this Court in Forma Pauperis and in support
thereof states the following:

On August i6, 2007, appellant filed a Notice of Appeal in the
Court of Common Pleas of Clearfield county, appealing that court's
order éf Aﬁgust 8, 2007, sustaining the preliminary objections

of the{Respondents, and dismissing appellant original complaint
and deﬁying his Amended Complaint.

2. On August 30, 2007, Court of Common Pleas of Clearfield
CQunty.denied appellant's application for leave to appeal in forma
pauperis pﬁrsuant to Pa. R«A.P. 552(b); a copy of the order is
attachéd héreto as Exhibit ©aA",

3. Appellant, John Frederick Nole, does not have sufficilent
availaﬁle resources to pay the cost of proceeding with this appeal
in this coﬁrt. as shown on the IFP Verified Statement (Pursuant

to Rule 561) attached hereto as Exhibit "B".

WHEREFORE, appellant requests this Court to grant his leave

to appeal this matter to this Court in forma pauperis.
egﬁfif_%zy,wbmitted
John Frederié;7ngZ£L4i\
P.0. Box 1000
Houtzdale, Pa. 16698-1000



IN THE SUPENIOR COURT OF PRNNSYLVANIA
JOHN PURDERICR NOLE,

PLAINTIPF CIVIL ACTION NO.
2007-007C1-CD

Ve

GEORGE W. PATRICR, ot al

e BF YS WE W W W WS

RESPONDENT
EROOY O SERVICE

Is the undersignsd, haredy csrtify thet a copy of The Notice
of Appeal denying Inform Pauper of Plaintiff's Original and
Avended Complaint, was served upon the psrecal{s) in the Common
Pleas Court, in the manner indicated below:

2 Lat ola a
Prothonotary/Clerk of Court
Clearfield County Courthouge

P.0. Box 549
Cleartield, Pu. BARK 16830

Riafecttuil‘::%Z:éf;:f\

Jotin Pradarick Nola, AfP~0346
£.0, Dox 1008
Houtedale, Pa. 16898~1000

DATE: Septembesy 6, 2007



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

JOHN FREDERICK NOLE,

Plaintiff
Vs.
GEORGE W. PATRICK, et al
‘Defendants

PENNSYLVANIA
CIVIL DIVISION

No. 07-701-CD

* * * * *

ORDER

NOW, this 29th day of August, 2007, the Court being in receipt of the Plaintiff's

pro se Application to Proceed in forma pauperis relative his appeal to the appellate

court due to this Court dismissing his demand for an injunction; the Court believing the

matter to be frivolous, it is the ORDER of this Court that the Plaintiff's request to

proceed in forma pauperis be and is hereby DENIED.

BY THE COURT,

/S/ Fredric J Ammerman

FREDRIC J. AMMERMAN
President Judge

| hereby eertify this to e ?jifﬂ"lﬁ ‘
and attested copy 2 thg origingd
statement filed in thiz case.

" UG 30 200

T Srotronoia
Attest. WELOT i E‘ierk of Courts
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SEP 10 2007

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
JOHN FREDERICK NOLE, *
Plaintiff *
VS. * No. 07-701-CD
GEORGE W. PATRICK, et al *
Defendants *
ORDER

NOW, this 29th day of August, 2007, the Court being in receipt of the Plaintiff's
pro se Application to Proceed in forma pauperis relative his appeal to the appellate
courf due to this Court dismissing his demand for an injunction; the Court believing the
matter to be frivolous, it is the ORDER of this Court that the Plaintiff's request to

proceed in forma pauperis be and is hereby DENIED.

BY THE COURT,

F%Lﬁ%%m*

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

FHLE,

AUG 2 8 2007
(I
' William A.'Shaw
CIVIL ACTI oﬁf°’“°”$§fv/cg7k(of Courts

JCHN FREDERICK NOLE,
~ Petitioner
\ vs. :

GEROGE W PATRICK, et al No. 2007-00701-CD

Defendants ' : 10C wih glaqio
: x£P Ocderdo

(’(;mmonww‘f"\,

NOTICE OF APPEAL . Couct Ql8tO7

NOW COMES, Petitioner in this instant matter, giving Notice
of Appeal in the above caption matter. Petitioner is seeking re-
dress of the'order of Judge Frederic Ammerman, denying The Com- '
plaint of Petitioner on August 8, 2007.

Attached hereto is the order of such déﬁial.

Re%gfctfullyis%bmltted,

-

John Frederick Nole, AF-0346
P.0. Box 1000

é_ 77 - Houtzdale, Pa. 16698-1000
| /«/Af 207 ~
DATE: 4 ) / / éq .
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

JOHN FREDERICK NOLE, :

Petitioner :
VS. : CIVII, ACTION
GEROGE W PATRICK, et al : No. 2007-00701-CD
Defendants .

PROOF_OF SERVICE

I; hereby certify that a true and correct copy of the fore-
going documents, Notice of Appeal, from the Denial of Petitioner's
Complaint was served upon the person(s) in the manner indicated
below, which service satisfies the requirements of Pa. R.A.P.

1514(c).

Certified Mail; Postage Pre-Paid; Return Receipt Requested;
: addressed as follows:

Michael J. McGovern
Assistant Counsel
Pa. Department of Correction
55 Utley Drive
Camp Hill, Pa. 17011

Judge Fredric J. Ammerman
William A. Shaw,
Prothonotary/Clerk
Clearfield County Courthouse
P.0. Box 549

Clerkfield, Pa. 16830

A 7prr—

John Frederick Nole,
P.0. Box 1000
Houtzdale, Pa. 16698-1000

DATED: August 16, 2007
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY [Fiﬂﬂ:lggﬁj)

AUG 2 8 2007@

JOHN FREDERICK NOLE,

Petitioner : M/ \leo
vs. : CIVIL ACTION William A, Shaw
. Prothonotary/Clerk of Courts
GEROGE W PATRICK, et al : No. 2007-00701-CDl Clrv i
Defendants : Poec

APPLICATION FOR LEAVE IN FORMA PAUPERIS '
PURSUANT TO PA. R.A.P. 552(Db)

Plaintiff/appellant, Jonh Frederick Nole, hereby request
leave to appeal this matter to the Commonwealth/Superior of
Pennsylvania in forma pauperis and in support thereof, states the
following:

1. On August 8, 2007, this court entered an order sustaining
the Preliminary objections of Respondenté;appelleés, Department
of Corrections, and dismissing the complaint of plaintiff.

2. On August 16, 2007, plaintiff-appellant filed a Notice of
Appeal to the Commonwealth of Pennsylvania.

3. Plaintiff-appeilant, John Frederick Nole, is indigent, and
has not means of paying the cost for further pursuit of his legal
claims.

WHEREFORE, Plaintiff-appellant, John Frederick Nole, request
this Court to enter an order pursuant to Pa. R.A.P. 552(b) grant-
ing his application for leave to appeal in forma pauperis.

Respéctfully_submitted
T ) ) |
‘John Frederick Nole, pro se
P.0. Box 1000 - AF-0346
Houtzdale, Pa. 16698-1000

DATE: August 27, 2007



IN THE ‘.JURT OF COMMON PLEAS OF CLEARFIELD COUNTY

JOHN FREDERICK NOLE,

Petitioner

VS. CIVII. ACTION

GEROGE W PATRICK, et al
Defendants

No. 2007-00701-CD

50 s s e es es o0

APPLICATION FOR LEAVE IN FORMA PAUPERIS
PURSUANT TO PA. R.A.P. 552(b)

IN FORMA PAUPERIS VERIFIED STATEMENT

I John Frederick Nole, state under the penéltieé prbvided by 18
Pa. C.S. 8 4908 (unsworn falsification to authorties) that:
1. I am the plaintiff in the above action and because of my
financial condition am unable to pay the following fees and costs:
Appellate fileing fees, costs of reproducing records or briefs,
and irreparable harm would result if not waived.
2. My response to the questions below relating to my ability to
pay the fees and costs of prosecuting an appeal'are true and
correct.

(a) Are you employed? Yes: Prison inmate employment

(b) Have you received within the past twelve months any in-
come from a business, profession, or other forms of self employ-
ment, or in the form of rent payments, interest, dividends, pen-
sions, annuities, social security benefits, support payments or
other source? No.

Do you own any cash, checking or savings account? No.

Do you own any real estate, stocks bonds, notes, automobiles,
or other valuable property? No.

There are no person(s) who are dependentiupon me for support.
I don't have any debt that I am awére of this timef
3. I understand that a false statement or answer to any quest-
ions in this verified statement will subject me to the penalties

provided by 1law.

: J i
Qﬁégdf;i~ sg’z Qjﬁéﬁc/:7 Respectfully submitted,
7 b

e

P /—V‘*T?L“ ) 767K
John Frederick Nole, AF-0346

A
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA =
[nnt
o
JOHN FREDERICK NOLE, FILED =
Petitioner : =
vs. CIVIL ACTION 4
AUG 23 2007 - ;g:;
GEROGE W PATRICK, et al i "-‘A‘-;?WN No. 2007-00701<fp Zo.v
am aW
Cefendants Prothonotary/Clerk f Courts ¥ T
T ChEna :'T" P¥cn

vy
AFPPLICATION TO PROCEED IN FCRMA PAUPERIS

I, John Frederick Nole, declare that I am the plaintiff in
trhe above entitled proceeding; that in support of my request to

proceed without keing required to pre-pay fee, cost or give
security thereccf, I state that because cf my poverty,

I sm unable
to pay the cost of said proceedings or give security

. Therefore,
I believe I am entitled to relief

In further support of this agplication:

ing:

I certify the follow-
I am employed:

1. (A) My wages are approximately $60.00 per
month through a priscn compensation program.

2. In the past six
months I have received small gifts from friends and family to
support the necessities

I require for physical mainterance on

the average of $30.00. 3.

I have nc checking accounts. I have
approximately $25.00 in ry inmate prison acccurt.

4.

I do not
have nror cd¢o I own any progerty,

Stccks, Bonds, notes, zutomobiles
cr other valuable property. 5. There are n¢ individuals who rely

on me for support.

I declare under penalty of perjury, that the foregoing is
true and correct.

DATE: August 16, 2007 / ? ;

- )ﬂoﬁk
ohn Frederick Nole, AF~-(0346
P.0. Box 10CO

Houtzcdale Pa. 1€6698-1000

®
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION :

JOHN FREDERICK NOLE,
Plaintiff

VS. NO. 07-701-CD

GEORGE W. PATRICK, RENDALL BRITON,
FRAZER BLAKE, JOHN BAILEY,
Defendants

* * * * * * *  »

ORDER

NOW, this 8th day of August, 2007, the Court being in receipt of the Plaintiff's pro
se “Motion for Injunction Relief’ and having reviewed the same; this Court being
unaware of any statute or precedent which legally entitles an inmate in a state
correctional institution to a single cell or to cell mate compatibility procedures and that
the “Motion” fails to set forth a cause of action. Accordingly, it is the ORDER of this

Court that the said “Motion” be and is hereby DISMISSED.

BY THE COURT,

FREDRIC J. AMMERMAN
resident Judge

William A. Shaw lCC 4 F{
Prothonotary/Clerk of Courts

F , L E 1eC ﬂ/{§—
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DATE: \mkbd

You are responsibie for serving all appropriats partles,

IK.;m Prothanotary's office has provided strvice to the following parties;
N Plaintiff(s) e Plaintiff(s) Attorney ___ Other

¢ fEnL .,mle?.. dant(s) Attomey

Special Instructions:
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IN THE COURY OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Plaintiff John Frederick Nole ("Nole”) is an inmate confined at the State
Correctional Institution (“SCI") at Houtzdale. He is serving a life sentence. Defendants
are all employees of the PA. Department of Corrections (“DOC") who are assigned to
SCl-Houtzdale.

- Nole alleges that from March 31, 1971, until September 30, 2003, he was housed
in cells without a cellmate. This is apparently referred to as single cell status. On or
about December 12, 2006, Nole requested through Defendant Frazer Blake that he be
evaluated for single cell status. Both Blake and Defendant Randall Britton informed
Nole that he did not qualify for single cell status. Nole appealed this decision to
Defendant George Patrick, the Superintendent of SCI-Houtzdale, who never responded
n writing to his appeal. On December 26, 2006, Defendant John Bailey informed Nole
that his request for Z-Code status had been denied because he did not fit the criteria.
Bailey told Nole that his request was denied because Nole had tried to manipulate a Z-
Code by placing forged documents in a counselor’s file while he was confined at SCI-
(Greene. Z-Code is used to designate inmates who do not meet the criteria for double or

multiple celling, and therefore require single celling due to medical needs, mental health

- o y

&)

CIVIL DIVISION
JOHN FREDERICK NOLE, *
Plaintiff *
VS. * NO. 07-701-CD @ ) e
* Mﬂwi
GEORGE W. PATRICK, RANDALL BRITTON, * 1ee PISE
FRAZER BLAKE, JOHN BAILEY, . F!}L Arou | o
Defendants * 01507 )
AUG 09 20079‘30%/%6""”’\
iliam A Shaw (D ithout mer(o*
OPINION Prothowomry/CIerk of Courts Lﬁ@ﬁ%\%ﬂm



) O

problems, victimization concerns, or assaultive facility behavior. Nole appealed this
decision within the prison and the appeal was denied.

Nole filed a complaint with this Court on May 11, 2007 alleging that the
Defendants recklessly, carelessly and negligently placed h}s life in danger and
promoted violence, mental anguish, and a breakdown in safety for the express purpose
of breeding volatile circumstances in direct violation of DOC policies for involuntary
double celling. He further alleges he is in danger of being assaulted and is being
retaliated against. He alleges that the Defendants’ actions violate 18. Pa. C.S. §§ 2703,
22704 and 2705 and have discriminated against him by allowing individuals who have
been incarcerated for less time than he has and who do not have Z-Code status to have
single cells. The Defendants filed Preliminary Objections to the Complaint on July 2,
2007. Under Pa. R.C.P. 1028(c)(1) Nole had the right to file an amended complaint
within 20 days after service of the Preliminary Objections. Nole was served with the
Preliminary Objections by no later than July 3, 2007. This is the date on the Motion to
Amend Complaint he caused to be filed on July 6, 2007 wherein he references the
Preliminary Objections. As Nole had the right under Rule 1028 to file an Amended
Complaint and no court permission was necessary, the Court did not issue a ruling on
the Motion to Amend. In July 10, 2007 the Court issued a briefing schedule on the
Defendants’ Preliminary Objections. The Defendants’ brief was received on August 2,
2007. Nole did not.submit a brief. Instead, Nole filed an Amended Complaint on July
30, 2007, outside the required 20 day limit." Therefore, the Court will rule on the

Defendants’ Preliminary Objections to the original Complaint.

' Nole received the Preliminary Objections no later than July 3, 2007. His Amended Complaint is dated July 27, 2007. Even
assuming Nole had delivered his Amended Complaint to the prison mailbox on July 27, 2007 he still did not meet the 20 day
deadline.




® O

This Court has reviewed the statements of law and precedent set forth in the
Defendants’ Preliminary Objections and finds the same to be both well reasoned and
correct. Therefore, the Court adopts the statements of law and arguments contained
therein.

Finally, this Court does not believe it will serve any legitimate legal purpose to
permit amendment of the Complaint by Nole. Nor is this Court aware of any “seniority”

policy or rule which entitles a longer serving inmate to a single cell as opposed to an
inmate with a shorter sentence.
ORDER

NOW, this 8th day of August, 2007, consistent with the Court's Opinion, it is the
ORDER of this Court that the Plaintiff’s Complaint be and is hereby dismissed with

prejudice.

BY THE COURT

FREDRIC J. AMMERMAN
resident Judge
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IN THE COURT OF COMMON PLEAS AUG .07 2007@

FOR CLEARFIELD COUNTY PENNSYILVANIA ‘0“\1
JOHN FREDERICK NOLE, CIVIL ACTION ?ﬂmﬁ#&mﬁh&
Plaintiff 2 CENTY |

GEORGE W. PATRICK,
RENDALL BRITTON
FRAZER BLAKE

JOHN BAILEY

@6 ¢ s e es 20 e 0 se e

Defendants

MOTION TO MOOT PREVIOUS FILINGS

Petitioner in the above caption matter, comes now before the
Honorable, COURT, compelling it, to moot all previous filing by
the Defendant's Attorney, and to respond to the Amended Complaint
filed in this instant matter, on July 27, 2007.

Petitioner raises in support of this motion Pa. Rules of
Court 1033.

Petitioner upon receiving defendants Preliminary Objections,
dated June 29, 2007, filed A Motion to Amend his complaint, on
July 3, 2007, thus compelling defendants to respond to the Amended
Complaint, and thus mooting the original Preliminary Objection.

The Court, ignoring petitioner's request to file an Amended
Complaint, issued an order on July 10, 2007, compelling the fil-
ing of briefs to The Preliminary Objections.

Petitioner requesting an official order from the court
granting his motion to Amend and upon receiving none, filed an
Amended Copy of his complaint, after proper notice to Defendants,
on July 27, 2007, along with a Motion for a Preliminary Injunction
to have the Defendants cease the Random and Arbitrary Double Cell-

ing of individuals without a Compatibility Assessment, which



2
creates a Reckless and Dangerous living environment.
Petitioner upon receiving, a brief in support of Defendants'

Preliminary Objection, petitioner is compelled to file a Motion

to compell the court to issues an order to moot all previous

filings with the court, on the part of the Defendants, and respond

directly to the pleadings in petioner's Amended Complaint, as
provided under Rules of Civil Procedures for Amended Filings.

Respectfully Submitted,

C?%ﬁ%n Fregefi;kqﬁgfgfkg?b se

P.0. Box 1000
Houtzdale, Pa. 16698~1000

DATE: /J/'Mﬁ . é{ -2067
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IN THE COURT OF COMMON PLEAS

FOR CLEARFIELD COUNTY PENNSYLVANIA

JOHN FREDERICK NOLE,
Flaintiff

CIVIL ACTION-LAW

Vs. No. 2007-00701-C.D.
GEORGE W. PATRICK,
RENDALL BRITTON
FRAZER BLAKE

JOHN BAILEY

%0 00 ee eF e 9 e s es e

Defendants

CERTIFICATE OF SERVICE

I hereby Certify that a true and correct copy of the foregoing
Motion to Moot ALL PREVIOUS FILINGS, were served upon the below
listed individual, Attorney for the Defendants', in tha Caption
matter, by First Class Mail, Postage pre-paid on August 6, 2007.

Michael J. McGovern
Attorney
Department of Corrections

55 Utley Drive
Camp Hill, Pa. 17011

DATE: August 6, 2007

T Vet
ohn Frederick Nole,

Houtzdale, Pa. 16698-1000



FILED
AUG 07 2007

William A. Shaw
Prothonotary/Clerk of Courts
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A ‘ - | 1IJUL 30 2007
IN THE COURT OF COMMON. PLEAS e [
) , . . E ’ ' William A. Shaw
" CLEARFIELD COUNTY PLNNSYLVANIA , Profhonotary/Clerk of Courts

.L(-c\/\_“ Cop(“/

JOHN FREDERICK ‘NOLE

CIVIL ACTION -LAW’
" PLAINTIFF - B e '

Vs. No. 2007-00701-CD

GEORGE W. PATRICK .

RENDALL BRITON

FRAZER BLAKE

JOHN BAILEY .
DEFENDANTS:

'QERTIFICATE'OE SERVICE

.I hereby Certify that a trde.éﬁd'correct copy of the fore-
goinq-ﬁotion for Injunction Relief'wére-served upoﬁ the beléw
listed individual, Attornéy for the Defendants' in the Caption
matter, by‘FirSt'Clasé MailyAPéstage Pre-Paid on: .
This E§ \ - day of (BXLﬂbﬂ : 2007

<;Zchael J. MéGovern

Department of Corrections
55 Utley Drive .
Camp Hill, Pa. 17001

DATE%xQZA)m)@OO/\ - - J %\W
‘ ‘ John Frederick Nole

P.O. Box 1000 - AF-0346
Houtzdale, pa. 16698-1000
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IN THE COURT OF COMMON PLEAS

FOR CLEARFIELD COUNTY PENNSYLVANIA

JOHN FREDERICK NOLE,
Plaintiff

CIVIL ACTION-LAW

Vs.

No. 2007-00701-C.D.
GEORGE W. PATRICK, : FHLED@
RENDALL BRITTON .
FRAZER BLAKE . .
JOHN BAILEY : JUL/3O 200
Defendants : My eslbal

William A. Shaw
Prothonotary/Clerk of Courts

e o

PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION

Plaintiff submits this motion for a preliminary injunction. Cotin,
. < s - s . %o Oque
In determining whether a preliminary injunction should be issued, oS
V-1 B U S
e

a court must consider whether the party seeking the injunction
has deﬁonstrated that: (1) it has a reasonable likelihood of suc-
cess of the merits of the underlying claim; (2) no adequate re-
medy at law exist; (3) it will suffer irreparable harm if the
preliminary injunction is denied; (4) the irreparable harm the
party will suffer without injunctive relief is greater than the
harm the opposing party will suffer if the preliminary injunction
is granted; and (5) the preliminary injunction will not harm the
public interest.

I. THERE IS A REASONABLE LIKELIHOOD THAT PLAINTIFF WILL SUCCEED
ON THE MERITS IN THIS CASE.

Pursuant to State Rules of Civil Procedures. Special Relief
Injunction 1531: (a) A court shall issue a preliminary or special
injunction only after written notice and hearing unless it appears
to the satisfaction of the courp that immediate and irreparable
injury will be sustained before notice can be given or a hearing
held, in which case the court may issue a preliminary or special

injunction without a hearing or without notice. In determining
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2
whether a preliminary or special injunction should be granted and
whether notice or a hearing should be required, the court may act
on the basis of the averments of the pleading or petition and may
consider affidavits of parties or third person or any other proof
which the court may require.

Plaintiff in this instance matter, request the court issue
an injunction that compels the Houtzdale Administration, to
implement compatibility procedure for celling inmates together at
their institution. That they be compelled to develop a progran
that can try and predict whether incoming inmates and their
cellmate will be compatible. Also that the Houtzdale Institut-
ion ce;se from celling any inmates together based on random cell
space availability alone.

That the Houtzdale Institution be compelled to implement a
single cell criteria separate and distinct from Z-Code, as re-
quired by the D.0.C. under their "A" Code Policy - for lifers"'
and long term offenders'.

Plaintiff request that SCI-Houtzdale Administrator, be com-
pelled to cease from randomly celling life sentenced prisoners
together and compelling them to be disproportionately subjected
to penalties of law, where violence may erupt due to incompati-

bility of randomly double celling inmates together.

Plaintiff is submitting Affidavits to support his contention
that administrators' at SCI-Houtzdale practices the Endangerment

and Reckless Endangerment of prisoners® lives through random
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double celling, without a compatible

DATE M@X\ )&OQW

double celling policies.

Raizfgééﬁ}ly_i%fmifted,
John Frederick Nole
P.0. Box 1000

Houtzdale, Pa. 16698-1000
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COMMONWEALTH OF PENNSYLVANIA

IN THE COUNTY OF CLEARFIELD : Civil Action:

No. 2007-00701-CD

AFFIDAVIT

I ﬂékﬁ?lbL:Z;LﬂJﬂZﬂ;_’ the under sign, who hereby swear upon
my oath, now deposes and says, the forgoing is true and correct
to the very best of my own knowledge, information and belief.

The contents of this Affidavit, is by myself as stated above,
and I understand tpat.if.I use any fa}sg statements in this affi-
davit,'tﬁey are subject to the penalties of perjury és in 18 Pa.
C.S.A..Section 49G4, reiating to unsworn falsification to
authorities.

The forgoing information is based solely upon mu own person-
al experiences, .as it relates to random double celling and the
celling of inéompatible individuals at the SCI- Houtzdale.

Under Houtzdale, raﬂdom double célling, based solely on the
availability of space, I have been compelled to cell with indivi-
duvals where the incompatibility in our habits, and 1life style
promoted a conflict, which the institution's administrators were
aware of. The suspension of compatibility schemes, and random
double cellings haé subjected me to conflicts in religious, and
social differences, and created a pofential for a viplent living

environment.

Respectfully Submitted

iz

Na

Fpr53%

a;d Number
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COMMONWEALTH OF PENNSYLVANIA

IN THE COUNTY OF CLEARFIELD : Civil Action:
No. 2007-C0701-CD

AFFIDAVIT

I Csz@i_ _féj%@:;___, the under sign, who hereby swear upon
my oath, now deposes and says, the forgoing is true and correct
to the very best of my own knowledge, information and belief.

The contents of this Affidavit, is by myself as statéd above,
and I understand that if I use any false statements in this aﬁfi-
davit, they d;e;subjebtwfo the penalties of.perjﬁry as iﬁ 18 Pa.
C.S.A. Seétioh 4904, relating to‘unskorn falsification to
aﬁtho:ities. | o |

Ihe forgcing information is based sclely upon my own person-
al experiences, as it relates to unsworn falsification to
authorities. -

Under random double celling} and the lack of a compatibility
program, the Houtzdale Administration has foster a failure to
protect by failing to adequately screen inmates who have a poten-
tial for stealing and diéregarding théir cgllmates personal
property, thus cfeating,an envirOnmént that promotes violence.

I have personally informed Unit Manager Blake, of incidents
where inmates he has randomly celled with me, have used my per-
sonal property without permission, and hg has refused to have
ther moved, aﬁd because we have noting in common other than
being a prisonefs.“" '

The'Houtidale Administration has repeatedly forced individu-
als to cell together merely based on space availability. I have
been subjected to celling with incividuals who are incompatible
causing a éonflict, which has resulted in ﬁental and -emotional

stress, and has been a breeding ground for a violent atmosphere.
DATE: _’M/_p/ﬁ_z_______
: A o Respectfull B’bmitted,

- ﬁﬁéw P Yese D Jsbe.

Name and Number
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COMMONWEALTH OF PENNSYLVANTA

IN THE COUNTY OF CLEARFIELD : Civil Action:

No. 2007-00701-CD

AFFIDAVIT

I ]gﬁﬂﬁ%fg%JJnglgﬁi—’-the under -sign, who hereby swear upon
my oath, now deposes and says, the forgoing is true and correct
to the very best of my own knowiedgé, information and belief.

The céntents of this Affidavit, is by myself as stated above,

and I understand that if I use any false statements in this affi-

davit, they are subject to the penalties of perjury as in 18 Pa.

C.S.A. Section 4904, relating to unsworn falsifica;ion té
authorities.

'The forgoing information is baseﬁ solely upon mu own person-
al experiences, as it relates to(random double celling anﬁ the
celling of incompatible individuals at the SCI- Houtzdale. ’

Under Houtzdale's random double celling, I have been placed
in 1living situations Qhere the institutibn knew the person they
were celling wit me had committea violencé upon other inmates
he celled with, and showed no regards for my safety.

Because Houtzdale falls to use the Department of Corrections,

(i

(p.o0.cC. ) ccmpat1b111ty d1rect1ves, I have endured many incompat-
( .

ible d1fference, where the person I was locking with, posed a
danger to my safety and well being? and violated my personal

property, creating a hostel and violent atmosphLere.

o

DATE: _ZQ:_Q;‘lj_Ql ______

spectfully Submitted,

c7wmx[ . Ey 129
NAME AND NUMBER
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COMMONWEALTH OF PENNSYLVANIA :

IN THE COUNTY OF CLEARFIELD : Civil Action:

No. 2007-00701-CD

AFFIDAVIT

I‘CZHBELE?Z_éZﬁfa!lﬁi: the under sign, who hereby swear upon
my oath, now deposes and says, the forgoing is true and correct
to the very best of my own knowledge, information and belief.

The contents of this Affidavit, is by hyself as stated above,
ard T understand that if I use any false statemeﬁts in this affi-
davit, they are subject to fhe p;ﬁglt;éé of perjury as in 18 Pa.
C.S.A. Section 4904, relating to unsworn .falsification to
authorities.

The forgoing information is based solely upon my own person-
al experiences, as it relates to unsworn falsification to
authorities.

Under random double celling; and the lack of a compatibility
program, the Houtzdale Administration has foster a failure to
protect by not screening inmates who have a potential for violence
and have noting in common bther-than being a prisoners.

The Poutzdale Adm1n1strat1or has repeatedly forced individu-
als to cell tooether m°re1y based on space availability. I h;ve
been subJected'toAcelllng w1th individuals who are known smokers,
on non-smoking Bﬂocks, causiﬁg 5 conflict of mental and emotional
sfress, and bréeding a-Violept atmosphere.
oaze: JULY 2 2007

Respectfully submitted,

B@% FT2a06
Nameaaﬁd Ngifiber
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IN THE COURT OF COMMON PLEAS
FOR CLEARFIELD COUNTY PENNSYLVANIA

JOHN FREDERICK NOLE, : CIVIL ACTION-LAW
Plaintiff :

Vs. No. 2007-00701-C.D.

GEORGE W. PATRICK,
RENDALT BRITTON
FRAZER BLAKE

e

JOHN BAILEY : IJUL 30 2007
Defendants : VLRSS [,
WlllamA Shaw
PROOF OF SERVICE Prothonotary/Clerk of Courts

2L n (omj
I, John Frederick Nole, hereby certify that I have served

the foregoing Proof of Service along with the AMENDED COMPLAINT,
upon the party listed below:
_ E{l 2007, this being pursuant to the State Rules of

CivilNPro dures, and in the manner listed below, which serice
satisfies the requirements of the Pennsylvania State Rules of
Civil Procedures.

SERVICE BY FIRST CLASS MAIL, POSTAGE PRE-PATID.

ASSISTANT COUNSEL

Michael J. McGovern

Pa. Department of Corrections

55 utley Drive

Camp Hil1l, Pa. 17011
Attorney for the Defendants in this instant matter.

z;i:e?tfully subﬁ;%gzt

John Frederick Nole
P.0. box 1000 - AF-0346
Houtzdale, Pa. 16698-1000

FILED_
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IN THE COURT OF COMMON LEAS

CLEARFIELD COUNTY PENNSYLVANIA

JOHN FREDERICK NOLE CIVIL ACTION-LAW
PLAINTIFF

No. 2007-00701-CD

FILED

Vs.

GEORGE W. PARTICK,
RENDALL BRITTON

$0 90 s w1 04 0 28 s 40 ee

FRAZER BLAKE
JOHN BAILEY UUL 30 2}]
DEFENDANTS "“”M”‘a}n:‘;h
aw
F notary/Clerk of C
AMENDED COMPLAINT L e Copiey

AND NOW, comes the Plaintiff John Frederick Nole, a prisoner
proceeding pro se and files the following AMENDED COMPLAINT:
1. Plaintiff, John Frederick Nole, is an adult individual re-
sidieng at SCI-Houtzdale, P.0O. Box 1000, Houtzdale, Pa. 16698-1000

in Clearfield County, who is the injurded party in this cause for

complaint.

2. George W. Patrick, is the Superintendent of the Houtzdale
Facility, P.O. Box 1000, Houtzdale, Pa. 16698-1000.

3. Randall E. Britton, is the Facility Manager of the Houtzdale
Facility, at P.O. Box 1000, Houtzdale, Pa. 16698-1000.

4. Frazer Blake, is a Unit Manager at the SCI-Houtzdale, P.O.

Box 1000, Houtzdale, Pa. 16698-1000

5. John Bailey, is a Counselor at SCI- Houtzdale, P.O. Box 1000
Houtzdale, pa. 16698-~1000.

6. On March 31, 1971, Plaintiff John Frederick Nole, entered

the then Bureau of Coorection, and has been incarcerated consist-
ently since that time, in the Department of Corrections, (D.0.C.)
for the past 36 years.

7. Plaintiff has been single cell since his incarceration, until
he entered SCI-Houtzdale, September 30, 2003, where was randomly
double cell in the Restricted Housing Unit, (R.H.U., and his life,
due to random double celling without a compatibility scheme was
placed in danger by the reckless and arbitrary suspension of
D.0.C. rules and policies on compatibility, by the defendants.

8. The Defendants mentioned herein have engaged in unlawful,
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arbitrary, and bias practices of D.0.C. rules, régulations, and
polices against plaintiff.

9. Plaintiff on December 12, 2006, requested through Defendant
Blake, to be evaluated for a single cell, and was refused, by

both he and defendant Britton, stating, "Plaintiff did not qualify"
SEE: Exhibit "A" thru "a-3-.

10. As a result of their refusal, plaintiff made an appeal to
Defendant Patrick, who never responded writtenly, nor anyone in
his stead. SEE: Exhibit "B".

11. Plaintiff, shortly thereafter was called into defendant
Bailey's office, and was told, "While he would like to give plain-
tiff a single cell, he would not recommend a Z-Code".

12. Plaintiff requested that Mr. Bailey document these statements,
and record plaintiff concerns for his safety and well being in a
double cell situation of a randomly housed individual, and that he
be recommended to see the psychiatrist, defendant denied both
request.

13. Plaintiff, on or about December 26, 2006, was summoned again
to Defendant Bailey's Office, and was told his request for a z-
Code Status was denied, because he did not fit the criteria.

14. Defendant Bailey denied plaintiff upon requested, for a copy
of all documentation of said denial and those who participated

in the decision making. Plaintiff was denied this request, but

was told by defendant Bailey, he was denied because he tried to
manipulate a Z-Code, by placing forged documents in a counselor's
file, while confined at SCI-Greene County Prison.

15. Plaintiff grievanced single cell denial, and was refused the
processing of the grienvance by the coordinator thru Defendant
Patrick's office. SEE: Exhibit C-1 thru C-7".

16. Plaintiff made a direct appeal to Defendant Patrick, and

it was denied by the Defendant.

17. Plaintiff made an appeal to tghe Chief Grievance Secretary

at Central office, and was denied the appeal. SEE: Exhibit C-1
thru c-7.

COUNT I- RECKLESS ENDANGERMENT
PLAINTIFF, JOHN FREDERICK NOLE, VS. DEFENDANTS GEORGE PATRICK,
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RANDELL BRITTON, FRAZER BLAKE AND JOHN BAILEY.

18. Plaintiff incoporates paragraph 1 thru 17 by reference as if
set forth in length.

19. Plaintff avers that the reckless, carelessness and negligence
of defendants patrick, Britton, Blake and Bailey, has consistenly
placed plaintiff's life in peril, in retaliation for his in-
voluntary and random double celling. SEE: Exhibits D-2 Sec.

C-1. A-M 2.

20. Plaintiff avers that the policies and practices of the
defednats have been used as punishment, because the defednats
have routinely suspended Administrairce Policies on Compatibility
Schemes, for thos who involuntarily and are randomly double celled
together. Defendants have created an arbitrary housing policy
that promotes, and subjects plaintiff to vilent attacks, creates
mental and emotion agnuish, negligence and eliminates safety
requirements, that would otherwise reasonably protect plaint-

iff in an in-voluntary radom double celling environment. SEE:

D-3 VI Procedure.

21. Plaintiff avers, the reckless and negligence by randomly
celling inmates together, Defendants Patrick, Britton, Blake and
Bailey, uses against plaintiff his involuntary double celling,

to violate D.0O.C. policies - thus placing: Young with old, Smokers
with non Smokers, Muslims wti Christians, Educated with Uneducated;
Violent offenders with non-violent offenders, diseased with the
healthy, ect., creating a heighten recklessness for violence and
subjecting plaintiff to harm because he complains and objects

to being double celled.

22. Defendants in direct violation of D.0.C. Policies, on in-
voluntary double celling, have subjected plaintiff to retaliatory
treatment. SEE: Exhibnit D-2 "V thru c"

23. Plaintiff avers, that defendant Bailey, deliberately re-
fused during various interviews and evaluation processes, to
document plaintiff's statemtn of fear for his safety in a double
cell, and refused to investigate said statements or recommend
other appropriate treatment or resources.

24. Plaintiff states, the defendant Bailey failed to place in
plaintiff's record the mental and emotional anxiety platinff
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exhibited during interviews and statements of fear that he had
been victimized and feared that he may have it happen again thru
random double celling. SEE: Exhibit C-2

25. Plaintiff states, defendant Blake, consistently ignoring
plaintiff's request for single housing, used his involuntary
double celling against him, to create reckless and dangerous
living circumstances, by suspending compatibility procedures,

and randomly celling plaintiff,creating emotion and mental
anguish to platiff.

26. Defendant Blake, over the course of 6 to 8 months deliber-
ately moved inmates in and out of plaintiff cell wifhout a com-
patibility scheme, because plaintiff refuse to voluntarilu

double cell and complained of random cell assignments, based sole-
ly on cell availability. SEE: Exhibit D-1 thru D-4.

27. As a direct and proximate result of the aforesaid acts of
negligernice, recklessness, and retalitory practices, plaintiff

was compelled to file numberous complaints to both the institut-
ion administration and Central Headquarters. Plaintiff was com-
pelled to have family write letters on his behalf, expressing
their concern for plaintiff's safety, and the mental anguish they
were experiencing because of previous occasions when plaintiff
had been assaulted duringhis confinement. Plaintiff is now been
retaliated against and further threaten by Defendants Patrick,
Britton and Blake.

28. Plaintiff avers, defendant Patrick, Britton, and Blake,

only after plaintiff filed grievances and had family intervene

on his behalf, was retaliated against and moved from his housing
unit by defendants Blake, Britton and Patrick, where he was sub-
Ject to continued radom housing, without a penal-logical object-
ive, other than plaintiff's request for single cell status.

SEE: Exhibit E-1 thru E-3; F-1 thru F-3 and G-1 thru G-2.

29. Plaintiff states, that he's been arbitrarily disenfranchised
from single celling policies, and discriminated against by the
defedants, Patrick, Britton, Blake and Bailey, because of his
longevity of confinement, non-violent behavior, and his question-
ing his removal and disqualification from single cell policies.

SEE: Exhibit "H".
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30. Plaintiff states, defendants' Patrick, Britton, Blake and
Bailey, because of arbitrary suspension of D.O.cC. policies they
have created against plaintff, unsanitary living environments,
because he involuntarily double cells, and defendants have
Ccreated undo stress by placing him in incompatible living
environments that foster violence and physical attacks against

plaintiff.

31. The reckless, carelessness and negligence of defendants
Patrick, Britton, Blake and Bailey, consisted, Inter Alia, of
the following:

A. engaging in un-authorized parctices forbidden by the
Department of Correction, (D.0.C.) policies and direct-
ives.

B. failing to adhere to safety and sanitary protocole, as
established by the D.0.C. policies and directive for
double celling.

C. operating a facility where their policies and practices
promote violence against incompatible double celling
inmates.

D. failing to establish a mandated criteria for single
celling of life sentence and long termprisoners',
as directed by the D.O.C.

E. failing to comply with policies and procedures required
for individuals that involuntarily double cell,because
it places lives in danger and promotes violent behavior.

F. such other acts or omission as may be revealed in the
course of discovery, or at trial of this case. SEE:
Exhibit D-1 thru D-4.

32. Plaintiff states, defendants, Patrick, Britton and Blake

choose to maintain hazardous overcrowded condition, for the

expressed purpose of randomly celling inmates together based on
cell space only, and to avoid implementing D.0.C.'s philosophical
opposition to double celling, by deliberately avoiding the
creation of a non-Z-Code single cell policy, and thus, purpose-
fully placing plaintiff's life in danger of serious bodily harm,

and forcing him under threats and retaliation to remain in an
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involuntary double celling, on permanent basis, because he grie-
vances he filed, and had his family intervence on his behalf.
SEE: Exhbit E-1 thru G-2.

33. Plaintiff stetes, the defendants, Patrick, Britton and
Blake, have compelled plaintiff to consistenly be confined in
double occupancy without the benefit of screening, interview,
or evaluation for appropriate housing, under criteria(s) for
single celling, because he objects to double cellng. SEE:
Exhibit "J".

34. Plaintiff states the the defendants, Patrick, Britton,
Blake, and Bailey, failed to review plaintiff vulnerability to
being a victim of assaults and attacks by other prisoners, and
deliberately subject him to harm, where incompatible housing
schemes are triggers for violence and attacks.

35. Plaintiff avers, that the defendants, Patrick, Britton and
Blake, arbitrarily provides single celling to inmates without
Z-Codes, through an arbitrary suspension of non-Z-Code single
celling criteria, that would include plaintiff. Plaintiff

has been retaliated against and excluded from single celling
because he filed grievances against his in-voluntary double
and random celling. SEE: Exhibit "J".

35. Plaintiff avers, that all the actions and policies afore-
mentioned employed by the defendants, Patrick, Blake, Britton,
and Bailey, violates Statutes 18 Pa. C.A.S. §2795 Reckless
Endangering another person, by capriciously suspending pro-
tective safety compatibility schemes, and randomly celling
individuals, which promotes violence against plaintiff.

36. Plaintiff avers, that the suspension of D.0O.C. policies
on compatibility schemes by Patrick, Britton, and Blake, has
allowed 18 Pa. C.A.S. §2703 and §2704 Assault by a Prisoner,
and Assault by a Life Sentenced Prisoner to be disproportion-
ately, arbitrarily and vindictively applied against him thru
their policy of randomly double celling, because he's refused
to voluntarily double cell without proper screening and evalu-
ation procedures that are required under D.0O.C. policies,
which defedants have ignored and suspended, acting in a re-
talitory manner against plaintiff. SEE: Exhiit °"I"

37. Plaintiff avers, that because defendants, Patrick, Britton
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and Blake, chooses to maintain dangerously over-crowed condi-
tions, and have suspended double celling safety schemes, they've
created for plaintiff, because of his refusal to voluntarily
double cell, hostile and agitated environments are manifested

by celling arbitrarily and randomly assigning individuals to
cells, which fails to meet the requirements for safety as
established by the D.O.C.

38. Plaintiff states, the defendants, Patrick, Britton, and
Blake, discriminated against him, insofar as, they've allowed
single housing of individuals without Z-Codes, and with
significant less time of total confinement than plaintiff's
thirty seven years (37), and in retaliation because he grieved
his double celling, defendants have voided his granfather status
forbidding the losing of things and privileges previously
allowed by the D.0.C., including single cell living status.

SEE: Exhibis B-1 thru I.

39. Due to the defedants' actions, they've violated the afore-
mentioned statues' acting under color of law, and they've caused
plaintiff to be subject to bodily harm. They've discriminated
against him, and on more than one occassion, have employed
arbitrary practices, that caused him to suffer continued mental
and emotional anguish. The defendnts' have overly punished
plaintiff through disenfranchising him because of the significant
amount of time he's spent in and under total confinement, by
allowing newly iﬁtablished procedures to be applied retroactive-
ly, and invajs WS accomplishments made. Defendants have taken
away previously estdblished rules and policies held by
plaintiff, without a penal-logical objective.

WHEREFORE, Plaintiff, John Frederick Nole, demands Judgment
against the Defendants' George, W. Patrick, Rendell Britton,
Frazer Blake, and John Bailey, in the amount in excess of Five
Thousand Dollars, ($5,000.00), and any other such negotiated
terms deemed appropriate for settlement of damages done to

plaintiff by the defendants' in this instant matter.

%&8 0,001 oy ik TP

ohn FrederickNole, pro se
. Box 1000 - AF-0346
Houtzdale, Pa. 16698-1000
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Form DC-135A Commonwealth of Pennsylvania

' Department of Corrections
INMATE'’S REQUEST TO STAFF MEMBER

INSTRUCTIONS
Complete items number 1-8. If you follow instructions in
preparing your request, it can be responded to more
promptly and intelligently.

1. To: (Name and Title of Officer) 2. Date:
Mr. Blak'e; unit Mansger Dsmber 12, 2008
3. By: (Print Inmate Name and Number) 4. Counselor's Name
John Frederick Nole, AF-0346 Mr. Bailey

(7/7!{;%,\ T 77(){& 5. Unit Manager's Name

Mr. Blake
Inmate Signature

6. Work Assignment 7. Housing Assignment
ADD Peer Educator ' ’ FB #43 -

8. Subject: State your request completely but briefly. Give details.

Mr. Blake:

I would like to speak with you sbout re-visiting my request For my Z-Code,

a3t your convenience.

Sincerely,

P A

(/John F. Nole <

9. Response: (This Section for Staff Response Only)

AL Mo/

> i} = VA LS
Z 70 KE 058 gl A delt Ll b S TBD Ao

=

7//)6’/ 20w A &5///,'6 ,4)// JZJ;;// zel f’?ﬁ?éj

0 Tol0 Ba oy

Dy e

ToDC-14 CARonly O To DC-14 CAR and DC-15IRS [
Staff Member Name Bl/‘}/(’ / %/ Date /-2/& A(/
Print V44 n /77

Revised July 2000
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- " DC-804 COMMONWEALTH OF PENNSYLVANIA
| Part 3 \ 6 {/ Department of Corrections
| 5o e j15A
‘ DATE: ]9\ H

SUBJECT: Grigyapce Rejectjon Form FOR OFFICIAL USE ONLY
TO: /%M?Fba& Mbé‘/éfb A 119Lp4

GRIEVANCE NUMBER

FROM: Facility Grievance Coordinator

The attached grievance is being returned to you because you have failed to comply with the provision(s) of DC-
ADM 804, Inmate Grievance System:

1. Grievances related to the following issues shall be handled according to procedures specified in
the policies listed and shall not be reviewed by the Facility Grievance Coordinator:

i a. DC-ADM 801-Inmate Disciplinary and Restricted Housing Unit Procedures
1 b. DC-ADM 802-Administrative Custody Procedures
¢. other policies not applicabie to DC-ADM 804.

2. The grievance does not indicate that you were personally affected by a Department or facility
action or policy.

3. — Group grievances are prohibited.

4. The grievance was not signed and/or dated with your commitment name and number.
5. \{\_ Grievances must be legible, understandable, and presented in a courteous manner.
6. The grievance exceeded the two (2) page limit. Description needs to be brief.
7. Grievances based upon different events shall be presented separately.
| 8. The grievance was not submitted within fifteen (15) working days after the events upon which
! claims are based.
9. You are currently under grievance restriction. You are limited to one grievance each 715 working
days. You filed grievance # on
Date
10. Grievance involves matter(s) that occurred at another facility and should be directed by the
inmate to the appropriate facility.
11. The issue(s) presented on the attached grievance has been reviewed and addressed
previously in grievance no. dated

Yo hawe privcde viothing 7o Stbstantiate
lil/[% el Lbaz 7 lople Sdatys.

DC-ADM 804, Inmate Grievance System Attachment C
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EC~8O4 COMMONWEALTH OF PENNSYLVANIA FOR OFFICIAL USE ONLY
art 1 DEPARTMENT OF CORRECTIONS ; ,7
P. 0. BOX 598 / 071/06
CAMP HILL, PA 17001-0598 GRIEVANCE NUMBER

OFFICIAL INMATE GRIEVANCE
TO: FACILITY GRIEVANCE COORDINATOR FACILITY: DATE:

Me, Doretta Chencherick SCI-HCGUTZDALE 12-12-06
FROM: (INMATE NAME & NUMBER) : S URE ATE: _

John F. Nole, AF-0346 ﬁ 2 ﬁ . 77 < RECEIVED
WORK ASSIGNMENT: A0USING ASSIGNMENT: - SUPT’S ASST OFF

AOD Peer EDucation FB 43

INSTRUCTIONS: DEC 1 3 2006

1.. Refer to the DC-ADM 804 for procedures on the inmate grievance system.

2. State your grievance in Block A in a brief and understandable manner OUTZDALE

3. Listin Block B any actions you may have taken to resolve this matter. Be sure cyacgsgﬁqéd eﬂmﬁmﬂj

members you have contacted.

, PA

A. Provide a brief, clear statement of your grievance. State all relief that you are seeking. Additional paper
may be used, maximum two pages. (One DC-804 Part 1 form and one, one-sided 8'" x 11" page).

I've requested to be Formally evaluated for Z-Code celling through
my unit Marager. This request was arbitrarily, stating in writing

I did not qualify for the evaluation, and/or single celling. With-
out being provided s praper =svaluation by those who are batter zhble
to address my pyschological anc emotionsl ccncerns, for both my
safety and overall welling being. I believe tre Henial of my recuest
to be evaluated For single living is s deliberate indifference, to
my life being putting in jeopardy, under present circumstances. I
have spoker: with my counselor, ard was advised to speak with my Unit
Manager - I wrote him and was deniec both an the opportunity to
speak with him, sand to be recommended to epesk with 3 mentsl health
and/cr clinical persornel..

B. List actions taken and staff you have contacted, before submitting this grievance.

Spoke to my counsel and wrote to my Unit Manmager to try and resclve this issue.

Your grievance has been received and will be processed in accordance with DC-ADM 804,

Signature of Facility Grievance Coordinator Date

WHITE - Facility Grievance Coordinator Copy CANARY - File Copy PINK - Action Return Copy GOLDENROD - Inmate Copy
Revised
August 2004
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Cecember 14, 2006

SUBJECT: GRIEVANCE DENIAL #172403
12/13/06 & Evalumstion Denial

T0 : GEORGE PATRICK, SUPT,

{»Z— Ylota

FROM Fredarick Nole, AF-0345

Supt. Fetrick:

Uson receiving my Classificetion Ststus, I mads 3 formal request to
my Unit Memmger, to be svaluzted For singls housing undsr 3 Z-Cods.
My racuest to b= evalyste was dsnied, with the statemant, that I

do nmot quslify For slngle cell housing status.

Upen recelving thio his respomss, I fil=d 3 Formal gricvance of
tha derial to b» eveluetsd, listing the sress, including phyzical
dangeras.

Today, I recaivad my complaint un-processsd, ladicating, I have
providad nothing to substantiste the nesd For 3 Z-Code Status.

I belisve my compluint, @s wall as = raguast to be evalumted, was
arbltrarily denicd. 1 taliave I'm being Jsnisd the cprortunity to
spoak sbout my concarms privatsly and have tham documerted,

I'va trisd to resolve this concern by spesking with my Unit Msnagar
to no avail. Tha fact trat I belisva my mental, smotional and
physicel well baing 1s In jecpardy snd/or dangsr s izsue azreugh.

I am =sking that my grlisvenca te proczse so that the issu=s that
sre andsngaring my l1ifs will be asddreasasd propsrly, and in a formal
marner.
| I belisve, I am well within the guldslires, to have my comceris
alrod snd dooumantsd, coricarning winst thess lssuss zra, snd whether
thay czn ba raaolvad and 1P ot, why thsy camnot.
Thark you,

CC: Flle (3)
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Cecembar 14, 2008

SUBJECT: GRIEVANCE DENIAL #172403

TO

FROM

12/13/08 € Evslustion Denisl

GEORGE PATRICK, SUPY,

Gy P
o T ol
Jghn Fredsrick Nole, AF.0348

Bupe. Patrick:

Upon recsiving my Clessificstion Stetus, I made @ Formsl request to
my Unit Mermger, to bs svelustsd For single housing under o Z-Cods.
My reguest to bs evsluste was denied, with the statoment, thet !

do not qualify for single cell Mousing atatus.

Upon recelving thie his responee, I filed m Formel qrievemce of
ths denlsl to ba avaluwted, listing the aress, including physicsl

ﬂ!ﬂm.

Today, I recsived my cnmlalni un-processed, indicating, I havs
providad nothing to substsntiete the Meed For 9 2-CoZe Status,

I believe my camplaint, ss woll ae & requsst to be avaluatoﬁ. vap
arbitrarily denisd, I belfisve I'm baing fenisd ths opportunity to
epsak zhout my concerns privetely end have them dooumented.

I've trisd to resclve thie concern by spesking with my Unlt Menager
to no avell. The fact thut I belisve my mental, smotional snid
physicel wall being 18 in jeopardy end/or dunger ie iseue enough,

I sm awking that my grisvance to procsse so that the issuss thet
- are endangaring my 1ife will be sddresssd properly, and in a2 Formal

marIer,

I balieve, I am well within the guidslines, to Heve my concerns
sires snd documented, corceming what thess lssucs are, anid whother
thoy can be resclved and if mat, why they camnot.

Thsrdk Y,

CC: FPlle (3)
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Facility Grievance Coordinator

The attached grievance is being returned to you because you have failed to comply with the provision(s) of DC-
ADM 804, Inmate Grievance System:

1.

10.

X

Grievances related to the following issues shall be handled according to procedures specified in
the policies liste¢ and shall not be reviewed by the Facility Grievance Coordinator:

a. DC-ADM 801-Inmate Disciplinary and Restricted Housing Unit Procedures
b. DC-ADM 802-Administrative Custody Procedures
c. other policies not applicable to DC-ADM 804.

!
The grievance does not indicate that you were personally affected by a Department or facility

action or policy. ;

Group grievances are prohibited.

The grievance was not signed and/or dated with your commitment name and number.
Grievances must be legible, understandable, and presented in a courteous manner.
The grievance exceeded the two (2) page limit. Description needs to be brief.

Grievances based upon different events shall be presented separately.

The grievance was not submitted within fifteen (15) working days after the events upon which
claims are based.

You are currently under grievance restriction. You are limited to one grievance each 15 working
days. You filed grievance # on .

Date
Grievance involves matter(s) that occurred at ancther facility and should be directed by the
inmate to the appropriate facility.

The issue(s) presented on the attacﬁed g ieva&ce has been reviewef and addressed
previously in grievance no. / dated /2] y a ’\/{ 45 .

%W/ Raat gendenes wuwma iy
YouA el Vieaeon %ﬁ? W datong
7, ool latnd

DC-ADM 804, Inmate Grievance System A Attachment C
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DC-804 COMMONWEALTH OF PENNSYLVANIA FOR OFFICIAL USE ONLY
Part 1 DEPARTMENT OF CORRECTIONS
P. 0. BOX 598
CAMP HILL, PA 17001-0598 GRIEVANCE NUMBER

OFFICIAL INMATE GRIEVANCE
TO: FACILITY GRIEVANCE COORDINATOR FACILITY: DATE:
Ms. Doretta Chencherick SCI-Houtzdale 12-26-06
FROM: (INMATE NAME & NUMBER) S %E of — )2
John Frederick Nole, AF-0346 jd ﬁ . ]/ME,SEWED

‘ ——SYPTB-ASSTOFE
WORK ASSIGNMENT: {HousING ASSIGNMENT: i
ACD Peer Educator ' . . ¥YB #43 . o m oone
INSTRUCTIONS: ' ' CEL & TeRes
1. Refer to the DC-ADM 804 for procedures on the inmate grievance system.
2. State your grievance in Block A in a brief and understandable manner SC! - HOUTZDALE

3. Listin Block B any actions you may have taken to resolve this matter. Be sure to O BOXe1000tHQWEZRALE, PA
members you have contacted.

A. Provide a brief, clear statement of your grievance. State all relief that you are seeking. Additional paper
may be used, maximum two pages. (One DC-804 Part 1 form and one, one-sided 8", x 11" page).

On December 26, 2006, I was informed by my Counsel Mr. John Pailey, my request
to be formally evaluated for a Z-Code single cell status was denied, tased on
the alleged imposition that I attempted in 2003 to manipulate a Z-Ccde, through
forged documents, and that I did not fit the criteria for Z-Cede. It was also
told to me that, single celling through the A-Code procedures were not applic-
able at this prison, as more rational for the denial.

I am grievancing this procedure on the basis, I was denied a copy ¢f the written
decision of those irndividuals who participated in this decision making. I was
denied the opportunity to speak with a clinical person, and/or psychologist,
concerning my request, and have documented the emotioral and psychological
anxieties I experience with regards to this request.

I have been arbitrarily denied documentation, demonstrating or showing, what

circumstances were used to denied request and evaluations for a Z-Code, and
under present date policies.

(See Reversed Side Pg. 2)

B. List actions taken and staff you have contacted, before submitting this grievance.

I spoke with my counsel regarding this situation, and was informed there was
not appeal procedures, and that I was not allowed a copy of the decision making.

0

Your grievance has been received and will be processed in accordance with DC-ADM 804.

Signature of Facility Grievance Coordinator Date

WHITE - Facility Grievance Coordinator Copy CANARY - File Copy PINK - Action Return Copy GOLDENROD - Inmate Copy
Revised
August 2004
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Decomber 23, 2008

SUBJECT: Grisvence Apposl
173747 12/27/08

-

1 John Fredsrick Nole, AF-0345
- FB 843
Supt. Patricik:

On two ocossione now, grievances I've submittad have basn folled, to
ciroumvent my being able to sppes] thess fssus through tha complete
procase,

No. 172403 wes dsnind processing, and than, I racsived =n {nPFormal
intervisy From my couneslor, who submitesd & votse shast, without re.
cording any of my concarms and {esuss Fopr complianae with policies for
Z-Cods end/or single cslling conoiderstion.

The denisl of proosesing my grisvance, and then attsmpting to comply
with the grisvance faesuss, I originally made, shows s dsliberatas
impadence to the procass of having my jssure adirosend end havs on
opinion recordsd for any further action thet might nasd to take place,

I submitted a sscond grisvsnce Following the results of the cubmittcz

. vote shast, This grievencs addrsssad a denisl of the materisal docy-
mentation of the vats, =nd a question of what fesuss wers looked ut,
snd the rotionsl used to denied ma. Without a stetemsnt of thaga
lscuss end comcarns addrmssed in the denial, the conclusion was
arbltrary, blas end prejudicial.

T™hio grievance No., 173747 wam mlsc dsnied processing on 12/27/08.
1 sm personally concarnad sbout the prejudice thut ie being developsd
sgeinst me becoues I am pursuing sn avanue that i{s opsn to all inmates
end I belisve is being danied me arbitrarily, when I know I Fit the
criteris undsr multiple circumatences.

od
If the rationeles wad, and repsrtad by Mr. Eailsy, who stated I attemp
to forgs Jocumente using s High Renicing OFFicisl signatursz. Tha mental
ond emotional stute of thet indivisl msy suggest, thay will go to
any sxtrams to chow how dsaperate thay ars? THeos ars Just some of scouse
ation and prejudices, boing plesced upon and corwveniantly used at the
pricon’s whim, to denied implemtstion of polioy.

I'm requssting to be able to gend both my grievences besck through for
offiolsl procsssing and appsel rights that ars allowed From unffavorable
dsoieion,

Themic you,

CC: File
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COMMONWEALTH OF PENNSYLVANIA
Department of Corrections
State Correctional institution at Houtzdale

Office of the Superintendent
January 4, 2007

SUBJECT: Appeal of Rejected Grievance #173747

TO: John Nole, AF0346
FB-43

FROM:  George N. Patrick M e
Superintendent v 0.

| have reviewed this appeal, the initial grievance, and the response provided by Ms.
Chencharick, Facility Grievance Coordinator.

(it

I find the rejection of the appellant’s initial grievance by the Facility Grievance Coordinator
to be appropriate, and | concur with it. Specifically, the issue grieved was reviewed and
given a response previously via grievance #71070 dated 12/24/03. The decision to deny
the appellant's request for a single cell was not “arbitrary, bias and prejudicial.” Rather,
there is no compelling reason to consider such a housing assignment at this time.

Uphold Initial Response.

GNP:mlb

c Ms. Chencharick
DC-15
file

“Our mission is to protect the public by confining persons committed to our custody in safe, secure facilities, and to
provide opportunities for inmates to acquire the skills and values necessary to become productive law-abiding
citizens; while respecting the rights of crime victims.”




SUBECT:

O O

l -5
Jarwary 8, 2007

DENIAL OF GRIEVANCE PROCESSING AND APPEALS
No.s 172403 and 173747

Ms. Sharon M. Burike,
Chief Grievancs OFfice

John Fredsrick Nole, AF-0348
SCI-Houtzdsle

Me. Burke:

Two ssparate grisvences wers submitted for processing et SCI-Houtzdale
and were arbitrarily denied processing. The naturs of thess griavances
weres well within the prescribsd ares of iosuss to bs addresssd through
the grisvance process. IN' accdrdance with the DC-ADM-804, legitimate
denial of fssuss grieved, can bs appsaled to those in suthority that
have the suthority to resolve disputss. My grisvances wars rnot sllowed
to be procsssed in a regular manrer, as prescribed by regulations, snd
the deniels were arbitrery.

I made a formal requast of my unit Manager to bs svaluated for a -
Z-Cods. The svalustion was denied. I made a grisvance of the denial,
it was deneied processing. I appaalad to Supt. Patrick, and was sub-
sequently given a intervisw. Thers was not recording of my concerns,
during this interview. Clearly, the intesrview was done so that the
grievanca process could be circunvented, end deny the appeal avenuss
of pursuit. Ses: Grievsnce Rejection Form #172403.

Upon receliving the decision that I was denied my request For 2-Cods
status, and being denied a copy of ths rational for the deocision, I
filed o grievence, and steted the procsdures that I used., This was
elso returned unproceassd. I Filed sn sppeal, requesting that both my
submitted un-proceesed grievencas, be allowsd to be resubmitted fFor
proper. proceasing. I wes denied. SEE:, No.. 173747.. .

The rational for not processing my complaint, wss biss, insofar es,
the information recently eupplisd by my pressnt Classificaticn, was
not e part of any previous Filing under #71070, =s astatad, by ths
Grisvancs Coordidinator.

I originelly entersd the Bursau of Correction undsr a single cell
classification in 1971; and was Grendfathersd into single cell status,
which hes been spplicsble every where I've been axcept here at Houtz-
dmls., Here I have besen Zdenisd single cell housing. The Z-cods wes
established in spproximately 1983, and was not designsd to punish
those individuals that hed alrsady besn confined in the system under
1iFe sentences particulerly, and single cell housing.. SCIl-Houtzdale,
hss never established a single cell policy outsids of an Z-Code pro-
cess, ever! and is used Z-Coding to disenfrenchiss thoss who have
spent 35 years or mors in corrsctions.

The emotiorml and psychological affect of having to adspt. Ths stress
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and anxisty crasated by the lasck of compatibility scchems. The placing
of me in situstions whare my tims of confinement is being used to pun-
ish me under double celling, haz created circumsteznces whare I am vul-
nerable, to asssult, and has cr=atad circumstencee whare Pz, Laws can
be dieproportionately sppllied in zasaulting situstion,

I believe, 0.0.C. policies, permit conviots to have copl=a of docu-
mants rslativa to decision mmds on their behslf, if for ro other
resacn than to address Fectual lesue reieced znd used in the appesl of
decision mads on their bshelf, I wos denisd the rzticnal that was used
for not grenting me single cell atstus.

I'm requssting that the pravious submittad grievances bs process and
addrssasd in a3 propsr menner consistent with the grisvancs policies,
and I bs givan copies of the documents gensratad to deny my request.

CC; File (3)
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COMMONWEALTH OF PENNSYLVANIA

Department of Corrections

Secretary’s Office of Inmate Grievance’s and Appeals
(717) 975-4954

January 17, 2007

SUBJECT: Grievance Correspondence-Grievance No. 173747

TO: John Nole, AF-0346
SCI Houtzdale
FROM: Secretary’s Office of Inmate Grievances & Appeals éa)

This is to acknowledge receipt of your letter to this office, Upon review of your letter, it is
the decision of this office to file your letter without action. You have failed to comply with
the provision(s) of the revised DC-ADM 804 effective January 3, 2005.

In accordance with the provisions of the DC-ADM 804, VID, 1g, a proper appeal to final
review must include photocopies of the Initial Grievance, Initial Review, the Appeal to the
Facility Manager, and the Facility Manager’s decision. The text of your appeal(s) to this
office shall be legible, presented in a courteous manner, and the statement of facts shall
not exceed two pages.

Review of the record reveals that your appeal(s) is incomplete. You have failed to provide
this office with the required documentation that relates to your appeal(s). You are not
permitted to appeal to this office until you have complied with all procedures established in
DC-ADM 804. You have ten working days from the date of this memo to provide this
office with documents needed to conduct final review. Any further correspondence
from you regarding your appeal(s), which does not contain the required documents,
will result in a dismissal of your appeal(s).

/bw

cc:  Superintendent Patrick Grievance Office
DC-15 Central File

LaAlsEsauaisagias S A AR hE B35 085 R AR A D38 EE R0k 4080 0 4258 43 828 Kbk 4428 2 0nFee i

“Our mission is t frotect the ﬁuM’c @ canﬁ'nirg frersons committed to our cw(o/y in safe secure facilities, and to /;mviz/e opportunifies to inmafes fo acquire the skifls and values
necessary fo hecome productive lawo-abiding cifizens; while respecting the rights of erime vickims.”
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COMMINWEALTH OF PENNSYLVANIA

Department of Corrections
October 8, 1985

ADMINISTRATIVE MEMORANDUM

Administrative Manual
Volume VI
OM-082.07

SUBJECT: Inmate Housing - Double-Celling

TO: Superintehdents

Al O\ Nl

FROM: ‘Glen R. Jeffes :
' Compmissioner , {

L PURPOSE AND SCOPE:

. This Administrative Memorandum establishes policy and procedures for double-
celling in the Department of Corrections. [t applies to all state correctional
institutions and regional correctional facilities.

I.. GENERAL POLICY:

The administration of the Department of Corrections is philosophically opposed
to double-celling, confining two inmates in a cell criginally designed for one.
The practice was implemented in response to continued overcrowding and shall’.
remain in place only until it is possible, consistent with good correctional
. practices, to provide sufficient appropriate .cell space to afford each inmate
a single occupancy cell. It may not be used &s punishment. :

IL SELECTION OF CELLS:

Selection of cells to be used for double occupancy should be made pursuant
to the (ollowing‘guidelines. ' . - ——— :

V' ¥ — A. Cells in administrative or disciplinary custody may be used for double
oceupancy only after careful review of those inmates to be double celled
for temporary periods, but not to exceed 30 days. Inmates to be continued
in_this_status beyond 30 _days require written approval -of -this office, -——— -

Inmates in this status chall be exercised daily and showered a minimum
of three times per week. ' -

B. Every attempt should be made to designate cells in the selected locations
that afford the most appropriate access, supervision, and control.

C. The larger cells shpuld: be used first.

D. Cells which present the fewest difficulties in providing adequate security
and sanitation should be used first.

IV. DURATION OF DOUBLE-CELLING:

Individual inmates required to live in double occupancy cells on an involuntary
basis should be moved to single housing when appropriate single occupancy
cells become available. - . ) '

e i——— R T
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V. SELECTION OF INMATES T0 BE DOUBLE-CELLED:

ke y A -

1. “Iﬁnr&f&e«oﬁ“oppbsit@ sexes... ..

2. ‘Same sex -inmates. with known. or-suspected..homosexual tendencies.. -

3. Inmates who-.::.:are- .‘emotionany-:._or'-.:men-.t.-al»l-y.u disturbed. . .
4. Inmates in Diagnostic Centers should not be. double-celled -without

those who are unclassified. The practice of double-celling in the
Diagnostic Centers or Assessment Units is an exception to the policy
stated in OM-102, Chapter v, subsection 01, B. hereby authorized
to accomplish neceéssary double-celling. -

¥—S. Inmates in administrative and disciplinary custody should not be
double-celled withont g thorough review and eareful consideration by
an appropriate staf body. :

B. Voluntary: '

1. Inmates who agree to share a cell should be the first considered for_ .

double-cening.

2. Requests to share a cell should be ca}e!uny evaluated to ensure that
it is appropriate for the requesting inmates to be housed together. -
Yoluntary double-celling may be continued indefinitely as long as

double-celling is Necessary. This shall not be construed as a right
of—inmetes—to—be—double-'ceﬁe# T T e e -

c

~

Invdluntary:

1. The institution should attempt to double-cell inmates who will be
compatible with egeh other. ' In determining compatibility, some
factors to be considered include:

a.
b.
c.
d.

Familial relationship, e.g., brothers, cousins

Age

Race and ethnic biases of the inmates to be housed together
Interests

Geographic identity

Length of sentence

Program assignment (job, education, ete.)

Program level | : : _

Security needs (&scape. substance abuse, violence, deviate Sexual
acts, ete.) _ -
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Jo  Behavioral disposition and attitude

k. Group identificgtion (gangs, ete.)

l. Sophistication (prior incarceration, ete.)

M. Other factors deemed appropriate by the institution

2. Involuntary double-celling of appropriate inmates may be continued
as long as Necessary. No inmate may refuse to double-cel].

PROCEDURE:

A. Identification of inmates for possible double~celling:

1. Inmates May request consideration. 4
2. Staff Mmay suggest inmates for consideration.

B. Iritei'vieWS:' " Each inmate considered for double-'ceuing should be
interviewed Separately by staff to determine willingness and to identify
any possible problems o pressures being applied to inmate. :

C. Staft approval: All epiteria should be considered and appropriate staff
shall ‘approve or disapprove double-celling for each case. -

‘/9'(-0. Orientation: Each inmate involved in double-celling will be informed of

VIL

IX,

the conditions which apply. In this orientation, staff will include rules .
governing behavior as well as those governing the econditions and contents
of the cell. Also included will be the procedures for requesting
consideration for tecmination of double-célling.,—

¥ <E, Moni.toring: Inmates ~doub1ihg up should be properly supervised and

interviewed regularly t> ensyre problems are Quickly identified and
corrected, :

DORMITORIES:

Dormitories established to accommodate special programs, such as the forestry
camps, are not considered part of the General Policy or Procedures of the
administrative ‘memorandum. .. Dormitorijes ~atablished--and"'used-only‘for_ the
purpose of @ccommodating the overcrowding shall be governed by the provisions
of this administrative Memorandum and should continue only until it s possible
consistent with good correctional practices to provide sufficient appropriate
cell space to afford each inmgte a single occupancy cell.

INSTITUTIONAL AUTHORITY:

procedures consistent with this administrative Mmemorandum. Any exception
to the policies and procedures herein contained must be 8pproved in writing

by my office.
PERIODIC REVIEW:

This administrative Memorandum shall pe reviewed periodically (no less than
annually) to ensure that it is meeting the objective,
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X. EFFCTIVE DATE:

the November 10, 1983 memorandum- entitled, "Inmate Housing - Double-Celli
and all other previous communique on this subject.

GRJ:jb

ee:
Deputy DeRamus
| T. Otto
~ Regional Directors
Department Directors
D. Gearhart ‘
F. Gillis
K. Robinson

s

This Administrative Memorandum shall be effective immediately and supersedes

r‘g"




Loretta Nole
8113 Porrest Avenue
Philadelphia, Pa. 19150

December 20, 20606

Mc. Jeffrey Beard, Secretary
Department of Correction
P.0, Box 598

Camp Hill, Pa, 17001-0%98

Dear Mr. Reard:

I am writing this letter on behalf of my brother John Frederick Nole,
who is housed at your prison in Houtzdale. My brother Freddie, is a 1ifer
and has deen in prison now for over 3?7 yaars.

My Brother, was recently approached by his Unit Manager in October of
this year, and asked if he wanted to be transferred closer to home. He
said yes. He 414 not know at the tisme our mother had deen hospitalize
seversl time, and has recently been advise, she cannot endure long trips.
But he did not request a promotional transfer on his own, it was howsver,
offered to him. My brother's transfer was denied decause his classification
is an escape risk and security threat, and he will not be considered for at
least five years. He's been at his present location for over 3 years now.
But has been in the middle and western part of the state over 17 years,

My bdrother recently informed me he tried to get a Z-Code housing
assignment based on this classification, and your recent issuing of a new
Long Term Confinement and Adwministrative Custody Placement Directive which
places my bdrother in Jeopardy, due to this Fscape/Security Risk History.

The transfers that have been attributed to my brother over the last
17 years that he's deen between Huntingdon and now Houtzdale, was attri-
buted to him deing an escape risk and a security threat. I don't believe
my brother is either, but your prisons have created this history for him,
and I don't beieve that By brother should be place in situations where he
can succumdb to circumstances that will further Jeopardize his liberty,
and possidbly curtail program and fanily interaction, becauss of someone
else misdehavior.

This escape risk classification is been established to deny uy
brother the opportunity to get closer to our families, dut does not have
the substance to provide hin 1iving circumetances so his 1ife and 1ivell-
hood is not put in danger.

As far as I know, my brother hss been allowed single living situation
based on his time of confinement avery whers he's bdeen, and until recently
had besen given constderation at Houtzdale, but {s now being deny the opport-
unity to oven be evaluataed by Houtzdale Staff, for single housing, based
on this new information.

If my brother is an Escape Risk and Security Threat, as he's bsen
classified, there is no reason for him not to have a2 single celling situa-

tion, to reduce this attributed history from continuing.
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. Yr. Béard, my brother has tried to rzgolva this with the Houtzdala
Adninistration, to no availl, and has sought out our family for assistance,
and we will do whatever we must to assure our brother is not hurt, and has

the opportunity to not be unduly hurt and/or injured by prison stizmas.

I thank you for your assistence in reviswing this matterx, and
look forward to any responae you feel appropriate.

Sincerely,

Loretta Nole

CCs Brothar
File




COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF CORRECTIONS
P. 0. BOX 598
CAMP HILL, PENNSYLVANIA 17001-0598

OFFICE OF THE

SECRETARY OF CORRECTIONS
January 8, 2007

Loretta Nole
8113 Forrest Avenue
Phiiadelphia, PA 19150

RE: J. Nole, AF0346
Dear Ms. Nole:

Your letter dated December 20, 2006 regarding your brother’s request to have a Z code place
on his file has been received by my office for response. Please understand that program codes,
specifically Z codes, are assigned by the institutional staff, not Central Office. There are
specific criteria outlined for inmate's requesting Z codes and the institution is in the best position
to determine whether Mr. Nole meets the specific criterion. | would suggest that he discuss this
matter with his counselor and Unit Management Team at SCl-Houtzdale.

Thank you for your interest and support of Mr. Nole. | trust that this addresses your concerns.

Sincerely,

Jeffiey A. 8Beard, Ph.D.
retary of Corrections

JAB/sp

cc: Deputy Secretary Moore
Superintendent Patrick
Corr. #: 2006-C17-000000168
Centratl File
File
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930 Mill Grove Drive
Norristown, Pa. 19403
April 4, 2007

Jeffrey Beard, PhD

Secretary

Department of Corrections

PO Box 598

Camp Hill, Pa. 17001-0598
Dear Secretary Beard,

My sister-in-law, Loretta Nole, wrote to you previously about her brother and my
husband, John F. Nole AF 0346, who is a prisoner at SCI-Houtzdale, and his cell
situation. Your response was that he should deal with the staff at SCI-Houtzdale
regarding evaluation for a Z-code.

My husband has attempted to be evaluated for the Z-code, but he feels that he has not
been properly evaluated for a single cell status. He feels that his requests to staff to be
properly evaluated have resulted in him being transferred to another block, to another
double cell situation. Several weeks ago, I attempted to speak with Superintendent
Patrick about his cell situation and the transfer and was told that I would have to speak
with Major Close. I left my phone number with his secretary, but have yet to receive a
return call. This is not the first time that staff there has not responded to a communication
that I have addressed to them.

I have also enclosed some correspondence from staff to my husband regarding his cell
situation. How should we receive the comments made? “Perhaps you will have better
luck at another facility?”

My family and I are concerned about our loved one and hope that this letter will not
result in any retaliatory treatment of either him or us.

My husband has been in prison since 1969, when he was seventeen years old, is serving a
life sentence and is currently almost fifty-five and one-half years of age. He has made the
most of his time in prison, being active in many organizations and programs, often in a
leadership role, going to school and working. We have been married for almost 23 years;
we have known each other for 25 years.

When I first knew my husband, every prisoner was single celled. I was aware that when
double cells began in the 1980°s, that lifers who were in the System at the time were told
that they would continue in the single-cell status. When did this stop? My husband is not
accustomed to having to live with someone is such a confined space, after all of these
years. Until recently, my husband always lived by himself in many prisons, but recently it
has become revolving door cellmate, since his transfer to SCI-Houtzdale. Why has this
changed? :
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Why has my husband’s request to be properly evaluated for a Z-code been denied? It is
my understanding that there are also A-codes for people in my husband’s situation. Why
is he not eligible for that with his age, time and sentence? What are other programs for
single cells, besides Z-codes, because I believe that there are prisoners with less time in
than my husband with single cells who do not have Z-codes at the prison? What is the
program that allows people with less time in than my husband to live in a single-cell
situation without having a Z-code? When will my husband be able to live alone again?

This is not the first time that procedures available have not been afforded to my husband
at this prison My husband suffers from high-blood pressure, which is treated, but
adequate water and time was not provided to him for a random drug test and he was not
allowed to give hair, which he asked to do many times. Why was this not allowed? It
seems that DOC policy allows for hair to be a way to do the random drug test. My
husband tried to provide a sample, but was unable to with the amount of water and time
provided. Urinating is not a voluntary bodily function. The bladder needs to be
sufficiently full for one to be able to urinate; this requires an adequate amount of fluid
and time, which should be provided and was not provided. Why are prisoners not given
enough to drink and enough time? The blood pressure medicine that my husband is
administered affects the fluid levels in his body. My husband has no history of substance
abuse. I am a hard-working, tax-paying, college-educated professional and a law-abiding
citizen. I am all for keeping our prisons drug-free. I also expect prisoners, including my
husband, to have every opportunity available to them to be able to prove that they are not
abusing any substance. Since the system treats those who are not be given enough to
drink or time the same as people who have positive test results, procedures need to be
followed to make certain that those who are attempting to provide a sample have enough
time and fluids to do so, or let them provide a hair sample, if they are having difficulty.

Thank you for your personal reply addressing my concerns and questions regarding my
husband.

Sincerely,

Susan Beard-Nole

Cc: Rep. Carole Rubley



COMMONWEALTH OF PENNSYLVANIA
DEPARTMENT OF CORRECTIONS
P. 0. BOX 598
CAMP HILL, PENNSYLVANIA 17001-0598

OFFICE OF THE ‘ ‘f;( . [3

SECRETARY OF CORRECTIONS

April 16, 2007

Susan Beard-Nole .
830 Mill Grove Drive
Norristown, PA 19403

Re: John Nole, AF-0346
Dear Ms. Waite,

I 'am in receipt of your letter concerning obtaining a single cell and the random drug testing
for your husband John Nole, AF-0346, who is incarcerated at SCI Houtzdale.

Your husband has been evaluated for single cell status. it has been determined that he does
not meet Department of Corrections criteria for a single cell. The recent dramatic increase in the
population-has resulted in all available cell space being utilized. Your husband may have been in a
single cell previously, but he has never had single cell status. Therefore, he is appropriately placed in
a double cell. Your husband was provided with the allotted time and fluid to provide a sample for a
random drug test, which has been proven to be adequate by national testing data. The request for a
hair sample test is only provided to refute a positive test, not for failure to provide a sample.

| assure you our Department is committed to ensuririg that each institution is operated in a
manner that complies with all Départment of Corrections policies and procedures.

Sincerely,

JAB/krh

cc:  Superintendent George Patrick
Keri Moore #2007-C17-000000069
Central File
File
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Ms. Loretta Nole
8113 Forrest Avenue
Philadelphia, Pa. 19150 g

March 21, 2007

Mr. George Patrick Superintendent
Houtzdale Prison - P.0. Box 1000
Houtzdale, Pa. 16698-1000

Dear Mr. Patrick:
I'm writing on behalf of my brother John F. Nole.

I wrote Secretary Beard a while back concerning my brother's living circum-
stances at your prison. I was informed that the issue must be handled at the
facility level by my brother. After a lengthy conversation with my bdrother,

I've been assured he's addressed this issue with you and your staff, on a
couple of occasions.

Mr. Patrick, I would like to know, if I may, why my brother, after never
needing a Z-Code to maintain his single cell status throughout his almost 38
years in prison, now needs a 2-Code to acquire single housing, but has been
refused by you and your staff, without a formal evaluation? I would also like
to try and understand the rational of why my brother it appears, is punished
and treated worst with the more time he puts in?

Freddie, has been at your facility now for shortly over three years, and
from speaking with him, he seems to have done some positive things and gives
his time and services; is negative behavior rewarded more than positive be-
havior?

Mr. Patrick, I'm requesting for my own peace of mind, why my brother, with
all the time that he has in, cannot be given soms type of consideration?

I do believe my brother when he tells me his mantal and emotional well be-
ing is threaten, by having 1{ttle or nothing in common with, as he put it, "THE
NEW BREED OF PRISONER",

My brother has never had a problem maintaining single cell living at any of
the other places, and that is been without a Z-Code. Is the number of years a
person is in prison, not a factor for single cell 1iving?

In closing Mr. Patrick, my family and I encourage my brother to do his
best and work with those around him, has he not done this?

I plead with you to address this issue, it's an emotional stress on all of
my family to think my brother is being placed in living situation where he can
be hurt because he has a different way of living in your prison than most who
come in and are there. I know my brother to be very responsible.

Very truly yours,

Loretta Nole

CC: File
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Jeffrey A. Beard, Ph.D.
Secretary

George N. Patrick
Superintendent

State Correctional Institution at Houtzdale
P.O. Box 1000

.. !
G ¢ O,{ ! Houtzdale, PA 16698-1000

PHONE: (814) 378-1000 FAX: (814) 378-1030

April 4, 2007

E )(A /é ;)[, Pennsylvania Department of Corrections

Ms. Loretta Nole
8113 Forrest Avenue
* Philadeiphia, PA 19150

Re: John Nole, AFQ346
Dear Ms. Nole:

This is in response to your correspondence dated March 21, 2007, regarding your
brother, John Nole AF0346.

The Z-code is a program code assigned to inmates for single celling purposes. In most
instances, this is assigned to an inmate who poses a threat to others if double celled. Inmates
serving long term sentences are not specifically granted a Z-code for this reason alone. Our
intent is to carefully screen and limit unnecessary single-cell assignments due to the absence of
available Departmental bed space.

The Pennsylvania Department of Corrections’ inmate population is growing at a startling
rate. The inmate population at SCI-Houtzdale is a reflection of this growth. Although the
Department is exploring additional new housing initiatives and maximizing the use of community
corrections bed space, there does not appear to be any imminent relief which would allow us the
leisure to house your brother in a cell by himself. While | am sympathetic to your concerns, be
assured that your brother does have some ability to choose his cellmate on the housing unit in
order to minimize his contact with inmates he feels are less desirable.

I trust this addresses your concerns.

Sincerely,

GNP:CG

c. - Major Ciose DC-15
Mr. C. Garman file

*Our mission is to protect the public by confining persons committed to our custody in safe, secure facilities, and to
provide opportunities for inmates to acquire the skills and values necessary to become productive law-abiding
citizers; while respecting the rights of crime victims.”
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John Frederick Nole, AF-0346
March 4, 2007

Mr. Frazier Blake,
F-Block Unit Manager

Dear Mr. Blake:

I've written you prior, asking for consideration for single
cell house under both the Z-Code and A-Code, both of which have
been denied. I am again requesting single cell living status. I
believe strongly, while you have the authority to put me in a
protective cell status, you've refused to do so lately, for any
significant period of time. I believe, I have earned this con-
sideration. I am a contributor to the betterment of the institut-
ion. I volunteer both my time and my services. I am among the top
1 to 5 people at Houtzdale with over 35 yearsin the D.0.C., and in
over three year at the institution, I have maintain relatively
good behavior.

While I differ in my belief from yours, that I do not qualify
for a Z-Code, single living situation, since that is all that is
of fered at this prison, certainly my overall adjustment, program
contribution, time of confinement and involvement, warrants some
consideration for single cell protection, given to individuals
on other housing units, and who contribute nothing towards the
better of this institution.

While you may deem having me adjust and readjust to differ-
ent cell-mates on weekly basis, and I'‘fiot down-playing your gene-
rosity, that is more mental and emotionally stressful.

I've never had a Z-Code, because I've always been given a
grandfather privilege of having been in corrections before codes
were required. Surely you are aware, as Unit Manager, under what
circumstances I live, is your call?

Thank you for the time you have given this communication.

s

"

hn Frederick \Nole

CC: File [
A bl
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Form DC-135A Commonwealth of Pennsylvania

Department of Corrections
INMATE’S REQUEST TO STAFF MEMBER

INSTRUCTIONS
Complete items number 1-8. If you follow instructions in
preparing your request, it can be responded to more
promptly and intelligently.
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8. _Subject: Siate your request completely but briefly. Give details.
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Classification System Custody Levels

Custody Level Type of Supervision
1 Community Corrections (Pre-Release)
2" Minimum
3 Medium
4 Close
5 Maximum

*Custody Level 2 inmates are not permitted outside of the institutional perimeter
without additional approval and assignment of Program Codes.

Program Code

Custody Level

Definition

A

2,3

House in Single Cell (Long Term Offender)
Note: This is based upon favorable adjustment and
space avaitability.

—
N

Community with Supervision

Death Penalty

Educational/Vocational

Furlough

Community Corrections Center

w0
(V] [P PO N N 3 1

wn

High Risk

Minimum Supervision

£
>

New Commitment

—
N
w
ey
o

Observation

o
wl-
o |-

Parole Violator Pending

*

Tivlo|zBlx|e|n|mioc|lo

Regular Supervision

Solitary Confinement

S|H|»

Temporary RHU

Work Release

>
*
H

N[= || ; N}

Armed Supervision

2,3,45

Natural Life Sentence

N|<

1,2,3.4,5

House in Single Cell

Inmate Handbook

|

Attachment A







IN THE COUR°F COMMON PLEAS OF CLEARFQD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NolLES
JOHN FREDRICK m%k *
Plaintiff *
vs. * NO. 07-701-CD
GEORGE FITZPATRICK *
ORDER

NOW, this 10" day of July, 2007, the Court being in receipt of the Defendant’s

Preliminary Objections, it is the ORDER of this Court as follows:

1. The Preliminary Objections shall be decided without oral argument.

2. Both parties shall have no more than 30 days from this date to supply the

Court with an appropriate brief on the issues.

BY THE COURT,

<.

FREDRIC, AMMERMAN
resident Judge

Fé))w 2% %% sl N

William A. Shaw mc PILTAN

pmthonotary/CIEfk of Coul




FILED
JUL 10 2007

William A. Shaw
Prothonotary/Clerk of Courts

DaTE:_/ \\ONDA

You are respossible for serving all appropriste parties.

K Tre Prothanotary's office has provided service 1o the following parties:
wm Plaintiff(s) Plaintiff(s) Atorney _____ Other
Defendznt(s) k?wmn%bna Attorney

Special Insuctions:
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; IN THE COURT OF COMMON PLEAS
| FOR CLEARFIELD COUNTY PENNSYLVANIA

JOHN FREDERICK NOLE, : CIVIL ACTION-LAW
Plaintiff :

Vs.

No. 2007-00701-~C.D.

GEORGE W. PATRICK,
RENDALL BRITTON
FRAZER BLAKE

JOHN BAILEY

Defendants

MOTION TO AMEND COMPLAINT

This Court has jurisdiction under Rules of Civil Procedure 1033

Petitioner in this instant matter comes now before the court with a motion

to file an Amended Complaint in the above entitled matter.

Petitioner avers, that under the Rules of Civil Procedhres, an Amended
Complaint can be filed at any time to Correct Defects in the Complaint, and/or
make clarity to the issues set forth for all participants.

Plaintiff's request to amend his complaint is based upon the Preliminary
Objections set for by the defendants' representative, filed before the court

on June 29, 2007, and served upon plaintiff.

DATE: July 3, 2007
Re?%%iffully submitted,
ng%;N FREDERICK éZ:lf><iJ(“~
P.0. BOX 1000 - AF-0346
HOUTZDALE, PA. 16698-1000

FILED®

JUL 06 2007
“»{[o‘,[ Y{ w

William A, Shaw
Prothonotary/Clerk of Courts

\ W/\'\r* XC gkgq
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IN THE COURT OF COMMON PLEAS
PENNSYLVANIA

FOR CLEARFIELD COUNTY

JOHN FREDERICK NOLE,
Plaintiff

Vs.

GEORGE W. PATRICK,
RENDALL BRITTON
FRAZER BLAKE
JOHN BAILEY
Defendants

CIVIL ACTION-LAW

NO. 2007‘00701-C'D0

CERTIFICATE OF SERVICE

I, John Frederick Nole, hereby certify that I have served

the foregoing Certificate of Service with the MOTION TO AMEND.

upon the party listed below:

on July 3, 2007, this being pursuant to the State Rules of

Civil Procedures, and in the manner listed below, which serice

satisfies the requirements of the Pennsylvania State Rules of

Civil Procedures.

SERVICE BY FIRST CLASS MAIL,

ASSISTANT COUNSEL
Michael J. McGovern,

Pa. Department of Corrections

55 utley Drive
Camp Hill, Pa. 17011

POSTAGE PRE-PAID.

Attorney for the Defendants in this instant matter.

Res %iﬁfUIly submitted,.

ohn Frederick Nole
P.0. box 1000 - AF-0346
Houtzdale, Pa. 16698-1000
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| IN THE COURT OF COMMON PLEAS OF

John Frederick Nole

Plaintiff

VS.

George W. Fitzpatrick

Defendant

Dated: June 29,2007

CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION- (LAW) (EQUITY)

No. _2007-00701-CD

Type of Case: _Tort Civil Rights

Type of Pleading: _Preliminary Objections

Filed on Behalf of:
Defendants
(Plaintiff/Defendant)

Counsel of Record for this Party:

Michael J. McGovern
(Name of Attorney)

Supreme Court No.: 52802

Pennsvylvania Department of Corrections
(Firm name, if any)

55 Utley Drive, Camp Hill, PA 17011
(Address)

(717) 731-0444
(Phone)

1CC

JUL 0044 W TCovecn

William A. Shaw
‘@mmonotarylcmrk of Courts
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

JOHN FREDERICK NOLE,

Plaintiff,
CIVIL ACTION - LAW

V.

No. 2007-00701-CD
GEORGE W. PATRICK, RANDALL

BRITTON, FRAZER BLAKE, and

JOHN BAILEY,

Defendants.

NOTICE TO PLEAD

TO: John Frederick Nole, AF-0346
SCI-Houtzdale
P.O. Box 1000
209 Institution Drive
Houtzdale, PA 16698-1000

You are hereby notified to file a written response to the enclosed
Preliminary Objections to Plaintiff’s Complaint within twenty (20) days from
service hereof or default judgment may be entered against you.

Respectfully submitted,

Office of General Counsel
7

Michael J. McGovern
Assistant Counsel
PA Attorney 1.D. No. 52802
Pennsylvania Department of Corrections
55 Utley Drive
Camp Hill, PA 17011

Dated: June 29, 2007 (717) 731-0444
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

JOHN FREDERICK NOLE,

Plaintiff,
CIVIL ACTION - LAW
V.
No. 2007-00701-CD
GEORGE W. PATRICK, RANDALL
BRITTON, FRAZER BLAKE, and
JOHN BAILEY,

Defendants.

DEFENDANTS’ PRELIMINARY OBJECTIONS
TO PLAINTIFF’S COMPLAINT

AND NOW, come Defendants, by and through their counsel, and

preliminarily object to Plaintiff’s Complaint, and in support thereof aver:
FACTS

1. Plantiff has been an inmate in the custody of the Pennsylvania
Department of Corrections since March 31, 1971. (Complaint, § 6).

2. On September 30, 2003, Plaintiff was transferred to the State
Correctional Institution (“SCI”) at Houtzdale and has remained incarcerated in that
facility since that date. (/d., 7).

3. The Defendants are all employees of the Pennsylvania Department of

Corrections (“DOC”) assigned to the SCI-Houtzdale. (/d., 99 3-6).
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4. The gravamen of Plaintiff’s Complaint is that the Defendants have
failed or refused to provide him with his own cell and have instead assigned him to
cells where he has a cellmate.

5. Plaintiff alleges that this has: (1) caused him to be placed' in danger
(1d., 18, 19, 24, 30); (2) caused him mental and emotional anxiety (Id., §{ 23, 24);
(3) resulted in him being threatened with retaliation by Patrick, Britton, and Blake
({d., | 25); (4) resulted in him being moved from his original housing unit for no
penological objective (Id., § 26); and (5) resulted in him being discriminated
against (Id.,  27).

6.  Plaintiff alleges that the Defendants’ refusal to provide him with a
single cell: (1) is unlawful and biased (/d., § 9); (2) is reckless and negligent (/d., q
19); (3) violates Department of Corrections policies (/d., 19 21, 29, 31-33, 37); and
(4) violates 18 Pa. C.S. §§ 2703, 2704, and 2705 (/d., q 35).

7.  Plaintiff alleges that he exhausted all of his available administrative
remedies before initiating this action. (/d., §17).

DEMURRER PURSUANT TO Pa. R.C.P. 1028(a)(4)

RECKLESSNESS, NEGLIGENCE, and INFLICTION OF EMOTIONAL
DISTRESS

8. The Pennsylvania Constitution states: “Suits may be brought against
the Commonwealth in such manner, in such courts, and in such cases as the

Legislature may by law direct.” Article I, Section 11.
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9. “Pursuant to Section 11 of Article I of the Constitution of
Pennsylvania, it is hereby decreed to be the intent of the General Assembly that the
Commonwealth, and its officials and employees acting within the scope of their
duties, shall continue to enjoy sovereign and official immunity and remain immune
from suit except as the General Assembly shall specifically waive immunity.”

10.  The exceptions to sovereign immunity that the General Assembly has
statutorily created are found at 42 Pa. C.S.A. § 8522(b). - The enumerated
exceptions are for: (1) vehicle liability; (2) medical-professional liability; (3) care,
custody or control of personal property; (4¢) Commonwealth real estate, highways,
and sidewalks; (5) potholes and other dangerous conditions; (6) care, custody or
control of animals; (7) liquor store sales; (8) National Guard activities; and
(9) toxoids and vaccines.

11.  In construing 42 Pa. C.S.A. § 8522(b), the Pennsylvania Supreme
Court has held that “[blecause of the clear intent [of the Act] to insulate
government from exposure to tort liability, the exceptions to immunity are to be
strictly construed.” = Dean v. Commonwealth Department of Transportation,
561 Pa. 503, 508, 751 A.2d 1130, 1132 (2000).

12.  None of the Defendants’ actions that Plaintiff characterizes as
negligent, careless, or reckless fall within the statutory exceptions to sovereign

immunity.
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13.  Additionally, to the extent Plaintiff alleges these actions were
deliberate, “intentional torts and civil rights action are not within the narrow
exceptions set forth in 42 Pa. C.SA. 8522(2).” Faust v. Commonwealth of
Pennsylvania Department of Revenue, 592 A.2d 835, 839 (Pa. Cmwlth. 1991),
petition for allowance of appeal denied, 530 Pa. 647, 602 A.2d 257 (1992).

WHEREFORE, to thé extent that Plaintiff’s claims are based on common
law theories of negligence, Defendants move the Court to dismiss those claims.

DEMURRER PURSUANT TO Pa. R.C.P. 1028(a)(4)
CRIMINAL STATUTES

14.  Plaintiff alleges that forcing him to share a cell violates 18 Pa. C.S.4.
§ 2705, which states: A person commits a misdemeanor of the second degree if he
recklessly engages in conduct which places or may place another person in danger
of death or serious bodily injury.

15. He furth¢r alleges that the Defendants’ refusal to provide him with a
single cell places him in danger of being assaulted as that crime is defined in
18 Pa. C.S.A. §§ 2703 and 2704. |

16. Pa. Rule of Criminal Procedure 506 states: Approval of Private

Criminal Complaints —
(A)When the affiant is not a law enforcement officer, the
complaint shall be submitted to an attorney for the
Commonwealth, who shall approve or disapprove it without

unreasonable delay. (B) If the attorney for the Commonwealth:
(1) approves the complaint, the attorney shall indicate this
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decision on the complaint form sand transmit it to the issuing
authority; (2) disapproves the complaint, the attorney shall state
the reason on the complaint form and return it to the affiant.
Thererafter, the affiant may petition the court of common pleas
for review of the decision.

17.  Plaintiff has failed to follow the procedures set forth in Pa. Rule of
Criminal Procedure 506.

WHEREFORE, Defendants move the Court to dismiss Plaintiff’s claims
based on allegation of violations of the Criminal Code.

PRELIMINARY OBJECTION PURSUANT TO Pa. R.C.P. 1028(a)(3)
INSUFFICIENT SPECIFICITY IN A PLEADING

18.  Plaintiff has alleged that the Defendants have collectivély violated
other statutes, regulations, policies, and directives.

19.  Plaintiff has failed to identify in any way what statutes, regulations,
policies, or directives he believes were violated with the requisite specificity for

the Defendants to adequately defend these claims.

20.  “[A]lthough a party need not specifically plead the Act of Assembly

ostensibly violated, sufficient facts must be pleaded to bring the case within the
appropriate statute.” Department of Transportation v. Shipley Humble Oil
Company, et al., 370 A.2d 438, 440 (Pa. Cmwlth. 1977).

21.  Further, to the extent Plaintiff is basing his claims on DOC policies, to

the extent those policies specifically state that they do not create any rights in any
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person, they do not créate judicially enforceable rights. Weaver v. Pennsylvania
Department of Corrections,»829 A.2d 750, 752-53 (Pa. Cmwlth. 2003).

WHEREFORE, Defendants move the Court to dismiss Plaintiff’s claims to
the extent they are based on alleged violations of statutes, regulations, policies, or
directives.

DEMURRER PURSUANT TO Pa. R.C.P. 1028(a)(4)
CONSTITUIONAL CLAIMS

22. To the extent Plaintiff is asserting claims based on any alleged
constitutionally protected right to a single cell, there is no absolute constitutional
right to single cell status. Rhodes v. Chapmaﬁ, 452 U.S. 337, 101 S.Ct. 2393,
69 L.Ed.2d 59 (1981).

23.  Plaintiff has failed to allege any facts which would support a claim
that not assigning him his own cell in any way violates his Eighth Amendment
right to be free of cruel and unusual punishment.

WHEREFORE, Defendants move the Court to dismiss Plaintiff’s claims
that he is entitle to a single cell to the extent those claims are based on any allege

violation of a constitutional right.
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DEMURRER PURSUANT TO Pa. R.C.P. 1028(a)(4)
DISCRIMINATION

24. Plaintiff alleges that Defendants Patrick, Britton, and Blake
discriminated against him by providing single cells to inmates who have been
incarcerated for significantly less time than him.

25. The gravaman of any discrimination case is that the Plaintiff is being
treated differently than other similarly situated individuals and that treatment is
based on the Plaintiff’s membership in a constitutionally or statutorily protected
class.

26.  Plaintiff has failed to identify any similarly situated inmates at SCI-
Houtzdale who are receiving disparate treatment.

27.  Further, “inmates sentenced to life imprisonment” does not constitute
a protected class.

WHEREFORE, Defendants move the Court to dismiss Plaintiff’s claims to

the extent he is alleging he is the subject of discrimination. '
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CONCLUSION

For the foregoing reasons, Defendants move the Court to dismiss all of
Plaintiff’s claims made against them and to enter judgment in their favor.
Respectfully submitted,

Office of General Counsel

Michael/J. McGovern

Assistdnt Counsel

Attorney I.D. No. PA52802
Pennsylvania Department of Corrections
55 Utley Drive

Camp Hill, PA 17011

(717) 731-0444

Dated: June 29, 2007
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IN THE COURT -OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

JOHN FREDERICK NOLE,

Plaintiff,

CIVIL ACTION - LAW
V.

No. 2007-00701-CD
GEORGE W. PATRICK, RANDALL
BRITTON, FRAZER BLAKE, and
JOHN BAILEY,

Defendants.

CERTIFICATE OF SERVICE

I hereby certify that I am this day depositing in the U.S. mail a true and
correct copy of the Defendants’ Preliminary Objections to Plaintiff’s Complaint
upon the person(s) in the above-captioned matter.

Service by first-class mail
addressed as follows:

John Frederick Nole, AF-0346
SCI-Houtzdale
P.O. Box 1000
209 Institution Drive
Houtzdale, PA 16698-1000

Clerical Supervisor 2
Pennsylvania Department of Corrections
Office of Chief Counsel

55 Utley Drive

Camp Hill, PA 17011

(717) 731-0444
Dated: June 29, 2007
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IN THE COURT OF COMMON PLEAS OF

CLEARFIELD COUNTY, PENNSYLVANIA Fl LE

JOHN FREDERICK NOLE, : IJUN 18 2(007
. WwAf.le\ds c\) »
Plaintiff, : thmmgefkhg‘fﬂc(mns@

CIVIL ACTION - LAW U cene ns P
V.

No. 2007-00701-CD
GEORGE W. PATRICK, RANDALL
BRITTON, FRAZER BLAKE, and
JOHN BAILEY,

Defendants.

PRAECIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY::

Kindly enter my appearance as counsel on behalf of all Defendants in the

above-captioned matter.

Respectfully submitted,

Office of General Counsel

Michaeé}./ McGovern

Assistant Counsel

Attorney 1.D. No. 52802

Pennsylvania Department of Corrections
55 Utley Drive

Camp Hill, PA 17011

(717) 731-0444

Dated: June 15, 2007
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

JOHN FREDERICK NOLE,

Plaintiff,
CIVIL ACTION - LAW
V.
No. 2007-00701-CD
GEORGE W. PATRICK, RANDALL
BRITTON, FRAZER BLAKE, and
JOHN BAILEY,

Defendants.

CERTIFICATE OF SERVICE

I hereby certify that I am this day depositing in the U.S. mail a true and
correct copy of the foregoing Praecipe for Entry of Appearance upon the person(s)
in the above-captioned matter.

Service by first-class mail
addressed as follows:

John Frederick Nole, AF-0346
SCI-Houtzdale
P.O. Box 1000
209 Institution Drive
Houtzdale, PA 16698-1000

Stacy M. Jarvis
Clerical Supervisor 2
Pennsylvania Department of Corrections
Office of Chief Counsel
55 Utley Drive
Camp Hill, PA 17011
(717) 731-0444
Dated: June 15, 2007
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IN THE COURT OF COMMON PLEAS
FOR CLEARFIELD COUNTY PENNSYLVANIA

JOHN FREDERICK NOLE,
Plaintiff

CIVIL ACTION-LAW

Vs.

No. O7-701-CD

lLE M%L
\

william A. Shaw
gmonmarwcm of Courts

NOTICE TO DEFEND L5t —««*«”)
( 7

GEORGE W.PATRICK,
RENDALI BRITTON
FRAZER BLAKE
JOHN BAILEY

%0 90 04 94 90 e su e es s

Defendants

4 tEwy U

49 24 © N
You have been sued in court. The Petition set forth in the follow- 5-24-67

ing pages request the court to determine the amount which should
be credited agéinst'any liability you may have to the petitioner.
You must take action withinAtwenty days after this Petition and
Notice is served upon you by entering a written appearance per-
sonally or by an attorney and file in writing with the court

your defense or objections to the matters set forth in the petit-

ion. You are warned if you fail to do so, the case may proceed

~-without any further notice for any claim of relief requested by

the petitioner. You may lose money or property, or rights import-
ant to you. |
YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE,‘GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.
Of fice of Chief Counsel
55 Utility Drive

Post Office Box 598
Camp Hill, Pa. 17001-0598



O 9

IN THE COURT OF COMMON PLEAS
FOR CLEARFIELD COUNTY PENNSYLVANIA

JOHN FREDERICK NOLE,

CIVIL ACTION-LAW
Plaintiff

Vs. ) H No.

GEOGRGE W.PATRICK,
RENDALI, BRITTON
FRAZER BLAKE v H
JOHN BAILEY . :
Defendants :

‘PLAINTIFF'S COMPLAINT AGAINST DEFENDANTS,.
GEORGE W. PATRICK, RENDALL E. BRITTON, FRAZER BLAKE AND
‘ ‘ "JOHN BAILEY

AND NOW, cémes the Plaintiff John Frederick Nole, a prisoner
proceeding pro se and filés the following complaint:
1. Plaintiff, Johﬁ Frederick Nole, is an adult individﬁal re-
siding at SCI-Houpzdale, P.0. Box 1000, Houtzdale, Pa. 16698-1000

in Clearfield County, who is the injured party in this cause for

complaint.

2. George W. Patrick, is the Superintendent of the Houtzdale

‘Facility, P.0. Box 1000, Houtzdale, Pa. 16698-1000

3. Randall E. Britton, is the Facility Manager of.the Houtzdale
Facility, at P.0. Box 1000, Houtzdale, Pa..16698-1000.
4. Frazer Blake, is a Unit Manager at the SCI-Houtzdale, P.O.

Box 1000, Houtzdale, Pa. 16698-1000.

5.‘ John Bailey, is a Counselor at SCI-Houtzdale, P.0O. Box 1000,'

Houtzdale, Pa. 16698-1000. |

6. On March 31, '1971, Plaintiff, John Frederick Nole, entered
then the Bureau of Correction, and‘has been incarcerated copsist—
ently since that time, in the D.0.C. for 36‘yeérs.

7. lPlaintiff has been single cell since his incarceration,

until he entered SCI-Houtzddale, September 30, 2003, where his



O O
2

1ife, due to involuntafy doubie celling, has repeatedly been
placed in danger by the reck;ess and arbitrary suspension of pri-
son rules and policies, by the defendants.
8. The Defendants mentioned herein have engaged in ﬁnlawful
and bias practices of prison rules and policies.
9. Plaintiff on Decembe:'12, 2006, requested'through-Defendant
Blake, to be evaluated for a single cell, and was refuséd, by
both he and_defendant'Bitton1 stating plaintiff did not qualify;
10. As a result of that refusal, plaintiff made an appeal to
Defedant Patrick, who never respbnded writteniy.A |
11. Plaintiff, was called into defendant Bailey's office, and
stated, "whiie he Wouid'like to giﬁe plaintiff a single cell,
he would not récommend a Z-Code".
12. Plaintiff réquested that Mr. Bailey document his statement
and récord.plaintiff'concerns for his safety and.well being in a
double cell situation and that he be scheduled to see a psycholo-
gist, defendant did neither.
13. Plaintiff, on or about December 26, 2006 was summons to
Defendant'Bailéy‘s Office, and was told his request for a Z-Code
Status was denied,.because heAdid not fit the criteria.
14. Defendant Bailey failed to provide documentation of said
den;al, and vefbaily.s£atea, as a rational, plaintiff was denied
becauéé‘he had tfied to ﬁanipulate a Z-Code, by placing forged
documents in a counselor's file vwhile confined at SCI-Greene
County Prisen. .
15. Pléintiff grievanced this denial, and was refused the pro-

cessing of it by Defendant Patrick's office.

16. Plaintiff made a direct appeal to Defendant Patrick, and it



. S
was denied, by thé‘defendant.
17. Plaintiff made an appeal to the Chief Grievance Secretary

at Central Office, and was denied.

COUNT I-RECKLESS ENDANGERMENT
PLAINTIF, JOHN FREDERICK’N@LE, Vs. DEFENDANTS. GEORGE PARTICK,
RENDELL BRITTON, FRAIZER BLAKE AND JOHN .BAILEEY.

18. Plaintiff incorpoerate paragraph 1 thru 17‘by reference as if
set forth in length.' |

19. Pleintiff avers fhat the recklessness, carelessness, and
negligence ef defendants Patrick, Britton,‘Blake and Bailef, has
conslstently place plaintiff's life in peril.

20." Plaintiff avers, because the defendants have routinely sus-

pended Administrative Pelicies on capability schemes for those

whom they involuntarily deuble cell, they've created an arbitr-
arylhousing-policy that promotes violence, mental anguish, negli-
gence and a breakdown in safety requirements. o

21. Plaintiff‘avers, that the recklessness and negligence of
Defendants Patrick, Britton, Blake and Bailey, under an arbitrary
ln—voluntary double celling; places young with o0ld; smokers with
non—smokers, muslumé with christians,_educated with uneducated,
diseased with healthy, for the expressed purpose of breediﬁg
Volatile'circumstances, in direct violation of Department of
Corrections policies for inﬁoluntary double celling.

22. Plaintiff avers, that defendant'Bailey, deliberately refused

" during an interview and evaluation process, to document plain-

tiff's concerns for his safety in an involuntary double cell-con-
finement.

23. Plaintiff States, the defendant Bailey failed to place in
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the record the mental and emotional anxiety statements made by
plaintiff, of the fears that he might be victimized living in a
cell with another person.
24. Plaintiff states, defendant.Blake consistently over plaint-
iff request for single housing; created reckless and dangerous
circumstance, Defendants created emot10na1 and mental anguish to
Athe plaintiff, when over the course of approx1mate1y 6 to 8 months
he deliberately moved inmates in and out of p1a1nt1ff cell w1thout
a'capability seheme or following D.O.C. Poiicy for;involuntary
double celling.
. 25. As a direct and proximate result»of the aferesaid acts'of
negligence, Plaintiff was compelled to file numerous complaints
on both the institutional and Central Headquarters, and had family
write letters on his behalf, ekpressing their_concern for piain—
tiff's safety; and the mental anguish they were expriencing be-
cause of the previous oCeasiens.when plaintiff had been assault-
_ ed. Plaintiff is new been retaliated against and threaten by De-
fendant Patrick, Britton, and Blake
26. Plaintiff avers, defendants Patrick, Britton, and.Blake only
after plaintiff filed grievances and had fanily intervene on his
behalf, was he moved from his original housing unit by defendants
'Blake, Britton, and Patrick, for no penal-logical objective.
27. Plaintiff states, that he's been arbitrarily disenfranchised
from single celling pelicies, and discriminated against by the
defendants, Patrick, Britton, Blake and Bailey, because of his
longevity of COnfinement, and,nen—violent behavior.
28. Plaintiff.states, defendants'Patrick, Britton, Blake and

Bailey, through arbitrary imposition of D{O.C. policies, creates



O - O
' 5
unsanitary living environments for those who in—voluntarily

double cell, and creates undue stress among incompatible indivi-

duals, to fosters violence and physical ettacks.
29. The recklessness, carelessness and negllgence of defendants
Patrick, Britton, Blake and Bailey, cons1sted, Inter Alia, of the
following: | |
A. eggaging in un—authorized practices rorbidden by The
Department of Correct1on, (poc) pol1c1es and d1rect1ves.
B. fa1l1ng to adhere to safety protocol, as established. by
Doc policies and directives for in-voluntary double cell-
ing.
c. operating a facility where policies and practices promotes
violence and incompatible double eelling.
D. failiﬁg to establish mendated criteria for single celliné
| of 1life senﬁenced and long term prisoners'.
E. failing to comply with p011c1es ‘and procedures. required
under 1nvoluntary double ce111ng, wvhen it places lives
in danger..
F. Such other acts. or omissions as may be revealed in the
course of discovery, or at trial of this case.
30. Pléintiff states, because the defendants, Patrick, Britton
and Blake, choose to maintain hazardous overcrowdithconditions
to avoid implementing D.0.C. philosophical opposition to double
celling,by creating single cell occupancy, they've placed plain-
tiff's life in danger of serious bodily harm, by forcing him
uﬁder threats and retaliation into ;néb1untarily'double celling
on permanent‘basisr'

31. Plaintiff states, the defendants, Patrick, Britton and Blake
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compelled plaintiff on several occésions to be confined in double
occupaney without the benefit'of screening, interview, or evalua-
tion for periods exceeding 30 days) under both Administrative and
Disciplinary Custody, against Doé policies;
32. Plaintiff states that the deféndanté Patfick, Britton, Blake
and Bailey, failed to review plaintiff fﬁlnefability to being a.
victim of assaults and attacks by other. prisoners.
33. Plaintiff avers, that'the'défendaﬁts, Patrick, Britton, -and
Blake, arbitrarily prdﬁide single cells to inmaﬁes Withbut Z -
Codes and without the benefit of,establiShed non-Z-Code single
celling criteria.
34. Plaintiff avers, that the actidns and poiiciesvemployed by
the defendants, Patrick, Britton, Blake and ﬁailey, violated 18
Pa. C.S.A. §2705, Recklesle’endangering another person.
35.A Plainfiff avers, that the'éuSpension of D.0.C, policies
arbifrarily, allows lé Pa._é;A.s; §2703 and §2704, Assault by
a Prisoner and Assault by a Life Sentenced Efisoner, to be dis-
proportionateiy and arbitrarily applied,Ain an in-voluntafy

double celling situation, without properAscreehing and evaluation

procedures in place.

36. Plaintiff avers, that because defendants, Patrick and Britton
chooses to‘mainﬁain dangerouslf~o§er—crowded COnditions,<they'vé
created a hostile and agitéted atmospherg, by depleting conveni-
ences and sufficient accdmmodatidnsy that meet the réquirements of
safet& to the population;

37. plaintiff states, the defendants, Patrick, Britton and Blake
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‘dlscrlmlnated against him 1nsofar as, they've allowed single cell

hous1ng to 1nd1v1duals without a Z-~ -Code, and with significant
less time of total confinement than p1a1nt1ff 37 years, and thus
voided the grandfather pOllCleS of the DOC, forbidding 1051ng,_
of thlngs prev1ously allowed by the DOC, including s1ng1e cell
living. | |

38. Due to the befendants' actions, they've violated the afore-

mentioned statutes, acting under the color of law. They've caused
plaintiff to be subject to bodily harm. They have disqriminated
against plaintiff, aﬁd because of arbitrary practices, has caused
him suffer mental and emotional.anguishQ'They have overly punish-
ed him»through being disenfranéhised'because of the significant’
amouht of time he's spent in and undef-total confinement, by al-

lowing new procedures to be applied retroact1ve1y and 1nva11dat1ng

~prev1ously establish rules and pollcles, Wlthout a penal loglcal

obJectlve. |
'WHEREFORE,APléintiff, John;Fredérick Nole, demand judgment
against the befendants, George Paffick, Rendell Britton, Frazier
Blake, and John Bailey,'in an'amountfin excess of Five Thousand
Dollars, ($5,000.00),-and any other such negotiated terms deem
appropriate for séttiement of damage done to plaintiff by the

defendants in this instant mattér.

DATE: APM 3% 2907

1T T

ohn Frederick Nole
P.0. Box 1000 - AF-0346

- Houtzdale, Pa. 16698

BY:
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IN THE COURT OF COMMON FPLEAS
FOR CLEARFIELD COUNTY PENNSYLVANIA

JOHN FREDERICK NOLE, : CIVIL ACTION-LAW
Plaintiff :

Vs.

No.

GEORGE W.PATRICK,
RENDALI, BRITTON
FRAZER BLAKE
JOHN BAILEY

Defeﬁéants | ;
PROOF Of SERVICE
I John Frederick Nole, pro se, do hereby ceftif§ that T heve
served upon the below listed 1nd1v1duals a true ccpy of thls

attached Civil Complaint.

I have forwarded eight (8) copies of this document, suffici-
ent for the court and service upon each 1nd1v1dua1 defendant, by
plac1ng them in a First Class Mall‘Box at Houtzdale - P. 0 Box
1000 - Houtzdale, Pa. 16698-1000, on the below listed date, and
forwarding it to the Clearfield County Courthouse -
for‘service upon the following individuals;

George W. Patrick, Superintendent
SCI- toutzdale

P.0O. Box 1000

Houtzdale, Pa. 16698-1000

Rendall Britton, Facility Mananger
SCI-Houtzdale

P.0O. Box 1000

Houtzdale, Pa. 16698-1000

Frazer Blake, Unit Manager
.SCI-Hcputzdale
P.0. Box 1000
Houtzdale, Pa. 16698-1000

John Bailey, Counslor
SCI-Houtzdale

P.0. Box 1000

Houtzdale, Pa. 16698-1000
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All the defendants menticned in this suit are available, Monday

thru Friday at the addresses indicated between the hours of 9:0C

ohn Frederick NoTe

P.0. Box 1000 - AF-0246
Houtzdale, Pa. 16698-10C0

p.m. and 4:00 p.m.

DATE: Wbo[ Zlid] |
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

JOHN FREDERICK NOLE, *

Plaintiff * -

vs. * No.07-°kS

GEORGE W. PATRICK, *
RENDALL BRITTON, *
FRAZER BLAKE, *
JOHN BAILEY *

Defendants *

ORDER

NOW, this 2" day of May, 2007, the Court being in receipt of the Plaintiff's pro se
Applicétion to Proceed In Forma Pauperis and Complaint; upon the review of the
Plaintiffs Complaint and the Court being satisfied that the same is frivolous and fails to
state a cause of action that can be litigated in the Court of Common Pleas, it is the

ORDER of this Court that the Application for Proceed In Forma Payper/'s be and is
hereby DENIED.

BY THE COYRT, /

FREDRIC J. AMME
resident Judge

FILED

MAY 02 20070

William A. Shaw
Prothonotary/Cierk of Courts

T B o fuse

ws /“T— ¢ Veman
LEeL -
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Clearfield County Office of the Prothonotary and Clerk of Courts

Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

MAY 2.2007

JTOHN FREDERICK NOLIE
AF-0346

P.0O. BOX 1000
HOUTZDALE, PA 16638

DEAR MR.NOLLE:

PLEASE BE ADVISED THAT YOUR PETITION TO PROCEED IN FORMA
PAUPERIS IN THE ABOVE CASE HAS BEEN DENIED BY THE COURT. A
CERTIFIED COPY OF THE COURT’S ORDER IS ENCLOSED. ACCORDING TO
THE RULES OF CIVIL PROCEDURE NO. 236. THE PROTHONOTARY'S OFFICE
MAY STRIKE YOUR FILING [F PAYMENT IS NOT RECEIVED IN FULL. I
STRIKEN YOU MAY NO LONGER PROCEED WITH THE ACTION WITHOUT
[LEAVE FROM THIZ COURT FOR GOOD CAUSE.

THIS ACTION WILL BE STRIKEN AFTER TEN (10) WORKING DAYS
FROM THE DATE OF THIS LETTER IF PAYMENT IN THE AMOUNT OF $85.00
HAS NOT BEEN RECEIVED.

SINCERELY,

WILLIAM A. SHAW
PROTHONOTARY/CLERK OF COURTS
ENCLOSURE

William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman

PO Box 549, Clearfield, PA 16830 = Phone: (814) 765-2641 Ext. 1330 = Fax; (814) 765-7659 = www.clearfieldco.org




IN THE COURT OF COMMON PLEAS
FOR CLEARFIELD COUNTY PENNSYLVANIA

JOHN FREDERICK NOLE,
Plaintiff

" CIVIL ACTION-LAW

Vs. No. 2607 . n"o\-C)

FILED

GEORGE W.PATRICK,
RENDALL BRITTON
FRAZER BLAKE
JOHN BAILEY

@8 9¢ ev e¢ o0 8¢ 40 s0 ee e

Defendants
MAY 02 221
APPLICATION TO PROCEED IN o
'FORMA PAUPERIS- SUPPORTING WWmnASMw
DOCUMENTATION AND ORDER Prothonotary/Clerk of Courts

T M e

. L
I, John Frederick Nole, declare that I am the plaintiff in the ¢

. above entitled proceeding; that in support of my request to pro-

ceed without being required to pre-pay feé, cost or give security
thereof, I state that because of my poverty, I am unable to pay
the cost of said proceedings or give security. therefore; that I
believe I am entitled to relief.

In further support of this application:

1. I am employed: (a) My wages are approximately $65.00 per
month through a pfison compensation program.

2. In the past six months I have received small gifts from
friends and family to support the necessities I require, averag-
ing approx. $40.00.

3. 'I have not checking or saving accounts. I have approx.  $30.00
in my inmates prison éccount.

4. I don't have nor do I own any Real Estate, Stocks, Bonds,
Notes, automobils, or other valuable property.

5. There are no individuals who rely on me for support.

I declare under penalty of perjury, that the foregoing is



true and correct:

parg: 7 30-2 7

WL T T oA

John Frederick Nole, AF-0346
P.0. Box 1000
Houtzdale, Pa. 16698-1000



File Copy

Commonwealth Court of Pennsylvania

Kristen W. Brown Irvis Office Building, Room 624
isbure. PA 17120

Prothonotary July 9, 2008 Hams

Michael Knmmel, Esq. yo 717-255-1652

Chief Clerk of Commonwealth Court

Certificate of Remittal/Remand of Record
TO:

RE: Nole v. Patrick et al
No.1779 CD 2007
Trial Court/Agency Dkt. Number: 2007-00701-CD
Trial Court/Agency Name: Clearfield County Court of Common Pleas -
Intermediate Appellate Court Number:

Annexed hereto pursuant to Pennsylvania Rules of Appellate Procedure 2571 and 2572
is the entire record for the above matter.

Contents of Original Record:

Original Record ltem Filed Date Description
trial court record November 26, 2007 1
Date of Remand of Record: 7/9/2008

ORIGINAL RECIPIENT ONLY - Please acknowledge receipt by signing, dating, and
returning the enclosed copy of this certificate to our office. Copy recipients (noted below) need
not acknowledge receipt.

g1 M v
(«)ﬂ'% wilite'd

Signature Date

WILLIAM A, SHAW
Frothonot

My Commission Expires
1st Monday in Jan, 2010
(lea
“Printed Name

FI)LE
05

‘@
William A. Shaw

Prothonotary/Clerk of Courts
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

John Frederick Nole, : ‘ Fl L E

10225
W%
Appellant . @
William A. Shaw
. Prothonotary/Clerk of Courts
V. : No. 1779 C.D. 2007
George W. Patrick, Rendall Britton, ’ Submitted: February 8, 2008

Frazier Blake and John Bailey

BEFORE: HONORABLE BONNIE BRIGANCE LEADBETTER, President Judge
HONORABLE RENEE COHN JUBELIRER, Judge
HONORABLE JAMES R. KELLEY, Senior Judge

OPINION NOT REPORTED

MEMORANDUM OPINION
BY JUDGE COHN JUBELIRER FILED: May 15, 2008

John Frederick Nole (Nole) appeals'pro se from a final order of the Court of
Common Pleas of Clearfield County (trial court) dismissing his Complaint. In
challenging the dismissal, Nole also challenges the dismissal of his Motion for
Preliminary Injunction, in which he asked the court to enjoin the Department of
Corrections (Department) from placing two inmates in a cell designed to hold one
inmate. In the final order, the trial court dismissed with prejudice Nole’s Complaint
against four employees of the Department who worked at SCI-Houtzdale: George W.

Patrick (Patrick), Rendall Britton, Frazer Blake (Blake) and John Bailey (Bailey)




(collectively, Respondents). The Complaint accused Respondents of recklessly

endangering Nole by requiring him to share a cell with a cellmate.

Nole has been an inmate for thirty-seven years. For thirty-two of those years
he was housed in a single cell without a cellmate (single-cell status, or single-celling).
In September 2003, Nole was transferred to SCI-Houtzdale and assigned to a cell
with a cellmate (double cell status, or double-celling). In late 2006, Nole requested
that he be evaluated for single-cell status. Officials at SCI-Houtzdale denied Nole’s
request. Nole appealed, but did not receive a response. Bailey later informed Nole
that he did not meet the criteria for single-cell status, and that he had harmed his case
by placing forged documents in a counselor’s file in an apparent attempt to
manipulate the housing evaluation. Nole appealed this decision to the Office of

Inmate Grievances and Appeals, which subsequently denied his appeal.

In May 2007, Nole filed a Complaint against the Respondents alleging that, by
double-celling: him, they had recklessly and negligently endangered his life. Nole
made other allegations, including that: the Department’s policy of double-celling
inmates created a volatile atmosphere resulting in conflict and retaliation between
cellmates; the policy is discriminatorily enforced; Nole himself should qualify for
single-cell status based on his seniority, the length of time he has spent without a
cellmate, and good behavior; and Respondents have failed to follow the Department’s

housing policy and its compatibility procedures." Nole argued that by failing to

' A Department Administrative Memorandum on double-celling states that the Department
is “philosophically opposed” to double-celling inmates. (Memorandum from Glen R. Jeffes,
Department Commissioner, to Department Superintendents 1 (October 8, 1985) (Housing Memo).)
The Housing Memo states that double-celling is a result of overcrowding and will continue until
there is sufficient space to single-cell inmates. (Housing Memo at 1.) However, the Housing



adhere to the Department’s compatibility standards, Respondents are double-celling
inmates who should not be housed together, for example violent inmates with non-
violent inmates.” Nole argued that as a result of this failure, he fears being victimized
by a cellmate. Nole alleged that Respondents have retaliated against him for his
repeated complaints regarding their failure to adhere to the Department policies on

double-celling. Finally, Nole alleged that Respondents violated Sections 2703, 2704

Memo provides that when double-celling is necessary, an institution should attempt to choose
inmates who will be compatible for involuntary double-celling. (Housing Memo at 2.) The memo
lists the following factors for consideration:
. Familial relationship, e.g., brothers, cousins
. Age
. Race and ethnic biases of the inmates to be housed together
. Interests
. Geographic identity

Length of sentence
. Program assignment (job, education, etc.)
. Program level

Security needs (escape, substance abuse, violence, deviate sexual acts, etc.)

Behavioral disposition and attitude
. Group identification (gangs, etc.)

1. Sophistication (prior incarceration, etc.)
m. Other factors deemed appropriate by the institution.

(Housing Memo at 2-3.) Additionally, the Housing Memo lays out the following procedure for
double-celling inmates: (1) inmates are identified as candidates for double-celling either by staff or
by the inmate’s own request; (2) staff interview the inmate to determine his willingness and possible
issues; (3) staff approve the inmate for double-celling after consideration of the relevant criteria;
(4) the inmate is oriented and informed of the rules he is required to follow with regard to the
double-celling and of the procedures for requesting that his double-celling be terminated;

(5) monitoring, including supervision and interviews, to identify and correct problems. (Housing
Memo at 3.)

et = CHE I S - W R~

2 Specifically, Nole alleged that Respondents place “young with old; smokers with non-

smokers, muslums [sic] with christians [sic], educated with uneducated, diseased with healthy . . . .”
(Complaint 121.)



and 2705 of the Crimes Code, 18 Pa. C.S. §§ 2703, 2704-05° by denying him single-

cell status while single-celling less senior inmates.

On July 2, 2007, Respondents filed Preliminary Objections to Nole’s
Complaint. In response to Nole’s civil claims for recklessness, negligence, and
infliction of emotional distress the Respondents raised sovereign immunity as a
defense. In response to Nole’s claims that Respondents violated provisions of the
Crimes Code, Respondents objected that, per Rule 506 of the Pennsylvania Rules of
Criminal Procedure, private criminal complaints must be submitted to a
Commonwealth attorney for approval before the charge may be brought to a trial
court. With regard to other various allegations in Nole’s Complaint, Respondents
objected that such allegations were insufficiently pled, as Nole did not specify what
statute or statutes they had violated. Respondents also objected that Nole had no
constitutionally-protected right to single-cell status. Finally, Respondents objected
that life-sentenced inmates were not a protected class and that Nole had failed to

allege facts which would show that he was being treated disparately from similarly-

situated inmates.*

On July 6, 2007, Nole filed a Motion to Amend Complaint, without

“attachments, seeking the trial court’s permission for leave to amend his Complaint.

Without ruling on Nole’s motion, the trial court ordered both parties to file briefs

? These sections are provisions under the Crimes Code. Section 2703 defines the crime of
“[a]ssault by prisoner”; section 2704 defines the crime of “[a]ssault by life prisoner”; and section
2705 defines the crime of “[r]ecklessly endangering another person.” 18 Pa. C.S. §§ 2703, 2704-05.

4 Although Nole only enumerated one count in his Complaint, he made a number of
different arguments and allegations. Respondents’ Preliminary Objections address these arguments
as well as the enumerated count.
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regarding the Preliminary Objections within thirty days. Nole did not file a brief in
opposition to Respondents’ Preliminary Objections. Instead, on July 30, 2007, he
filed an Amended Complaint and Motion for Preliminary Injunction. The allegations

of the Amended Complaint were nearly identical to those of the original Complaint;

however, Nole did attach ten exhibits, labeled A through J.

> Exhibit A consists of documents regarding Nole’s request to be classified as a “Z-code,” a
classification requiring single-cell status. These documents include: Nole’s written request that his
classification be reevaluated; an Official Inmate Grievance form stating that Nole’s request to be
reevaluated for Z-Code status had been unreasonably rejected; a grievance rejection form indicating
that Nole had provided “nothing to substantiate the need for Z code status™; and a letter from Nole
to Patrick, dated December 13, 2006 requesting that Nole’s grievance be allowed to proceed.

Exhibit B is a copy of the December 14, 2006 letter from Nole to Patrick which was
included in Exhibit A.

Exhibit C consists of documents relating to a subsequent grievance by Nole objecting to the
denial of his request to be reevaluated for Z-Code status. These documents include: Nole’s Official
Inmate Grievance form; a Grievance Rejection form stating that the issue presented by Nole’s
grievance had already been addressed; a letter from Nole to Patrick, dated December 29, 2006,
objecting to the denial of Nole’s grievances; a letter from Patrick to Nole, dated January 4, 2007,
stating that he agreed with the disposition of Nole’s grievances; a letter from Nole to Sharon M.
Burks, Department’s Chief Grievance Officer, dated January 8, 2007, requesting that his grievances
be processed; and a letter from the Department Secretary’s Office of Inmate Grievances & Appeals
to Nole stating that Nole had failed to fully comply with Department regulation DC-ADM 804,

which requires that the appeal of a grievance to final review must include photocoples of, among
other documents, the Initial Review.

Exhibit D is the Housing Memo.

Exhibit E consists of two letters. The first is from Nole’s sister, Loretta Nole, to Jeffrey
Beard (Beard), Secretary of the Department, dated December 20, 2006, disputing that Nole is an
escape risk, and arguing that he should be single-celled. The second is from Beard to Loretta Nole,
dated January 8, 2007, informing her that Nole’s Z-Code determination was made by SCI-
Houtzdale personnel and that she should contact them.

Exhibit F consists of two letters. The first is from Nole’s wife, Susan Beard-Nole (Beard-
Nole) to Beard, dated April 4, 2007, discussing generally the inequity of Nole not being single-
celled, as well as perceived problems with Department’s policy regarding drug testing. The second
is a letter from Beard to Beard-Nole, dated April 16, 2007, stating that Nole did not meet criteria to
be single-celled, and that the Department’s drug testing procedures are adequate.

Exhibit G, likewise, consists of two letters. The first is from Loretta Nole to Patrick, dated
March 21, 2007, inquiring why Nole was single-celled without being classified as a Z-Code in
previous institutions, while officials at SCI-Houtzdale would not single-cell him unless he was
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On July 31, 2007, Respondents filed their brief in support of their Preliminary
Objections. On August 6, 2007, Nole filed a Motion to Moot Previous Filings in an
attempt to compel Respondents to respond to his Amended Complaint. On August 8,
2007, the trial court sustained Respondents’ Preliminary Objections and dismissed
Nole’s Motion for Preliminary Injunction and dismissed, with prejudice, Nole’s
Complaint. The trial court found that no legitimate purpose would be served by

permitting Nole to amend his Complaint. Nole brings the present appeal.®

In his brief to this Court, Nole argues that: (1) the trial court abused its
discretion by dismissing his Complaint without allowing him to amend it; (2) the trial
court showed bias against him by improperly adopting the statements of law and

arguments contained in Respondents’ brief on their Preliminary Objections; (3) the

classified as a Z-Code. The Second is from Patrick to Loretta Nole, dated April 4, 2007, explaining
that space in the prison is limited and that inmates are only single-celled when necessary, in order to
conserve space.

Exhibit H is a letter from Nole to Blake, dated March 4, 2007, arguing that Nole deserves to
be single-celled based on his long incarceration without a cellmate, his service to prison society and
his “relatively good behavior.” A signed, handwritten note from Blake to Nole, dated March 5,
2007 at the bottom of the letter, informs Nole that he will not be single-celled.

Exhibit I is a form request from Nole to Patrick, dated March 7, 2007, asking why he was
moved off his unit soon after requesting to know why he did not qualify for single-cell status. A
reply from Patrick on the form states, “[a]ny ‘contributions’ you might make are overshadowed by
your neediness. Due to the overpopulation I do not have the luxury of handing out single cells.
You don’t qualify for a Z-Code. Perhaps you will have better luck at another facility.” (Complaint,
Ex. L)

Exhibit J is a table of custody levels and program codes correlated with custody levels.
Notably, both A- and Z-Codes provide for single-cell assignments. A-Codes are long-term
offenders who are subject to minimum or medium supervision. Single-cell status for A-Codes is
restricted based on availability and good behavior.

§ Where a trial court dismisses a complaint based on preliminary objections, this Court’s
review is limited to determining whether there has been an error of law or an abuse of discretion.
Jones v. City of Philadelphia, 893 A.2d 837, 842 (Pa. Cmwlth. 2006).
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trial court erred in not allowing discovery; and (4) the trial court violated Rule 1531
of the Pennsylvania Rules of Civil Procedure by failing to hold a hearing on Nole’s

Motion for Preliminary Injunction prior to dismissing it.’

We will first address Nole’s argument that the trial court erred in dismissing
his Complaint without allowing discovery where disputed facts were at issue. We
note that Nole did not request discovery prior to the dismissal of his Complaint. We

fail to see how the trial court erred in not granting Nole discovery he never requested.

Second, Nole argues that the trial court erred by not permitting him to amend

his Complaint. Citing Miller v. Stroud, 804 A.2d 749 (Pa. Cmwilth. 2002) and
Mistick, Inc. v. City of Pittsburgh, 646 A.2d 642 (Pa. Cmwlth. 1994), Nole argues

that because amendments to pleadings are to be liberally permitted, and because his
amendment would not have surprised or prejudiced Respondents, the trial court

abused its discretion by not permitting him to amend his complaint. We disagree.

Rule 1028(c) of the Pennsylvania Rules of Civil Procedure states that “[a] party
may file an amended pleading as of course within twenty days after service of a copy
of preliminary objections.” Pa. R.C.P. No. 1028(c)(1) (emphasis added). Here, Nole
received Respondents’ Preliminary Objections on July 3, 2007. Under Rule 1028, he
had until July 23, 2007 to file his Amended Complaint as of course. However, he
instead filed a motion to amend his complaint. Nole did not file his Amended
Complaint until 7 days after the 20 day period had run. If a party does not file an

amendment as of course within the 20 day period permitted by Rule 1028, then the

7 In the interest of clarity we discuss Nole’s arguments in a different order than he lays them
out in his brief.



general rule on amendment, Pa. R.C.P. No. 1033, applies. Rule 1033 states that a
party may amend his pleading with the “consent of the adverse party or by leave of
court . . ..” Pa. R.C.P. No. 1033. While the decision whether to grant leave to
amend is within the discretion of the trial court, and will not be overturned absent a
“clear abuse of discretion,” leave to amend should generally be allowed, particularly
where preliminary objections are sustained. Koresko v. Farley, 844 A.2d 607, 618
(Pa. Cmwlth. 2004); Jones, 893 A.2d at 846; see also Pa. R.C.P. No. 126 (stating that

the Rules of Civil Procedure must be liberally construed to promote justice and
judicial efficiency; procedural defects which do not impair parties’ substantial rights
may be disregarded). However, it is not an abuse of discretion for a court to deny

leave to amend where it appears reasonably likely that such amendment will be futile.

Koresko, 844 A.2d at 618.

Here, the trial court dismissed Nole’s Complaint with prejudice, stating that
permitting Nole to amend would serve no legitimate purpose. After examining
Nole’s Amended Complaint, the amendment he alleges the trial court should have
allowed him to make, we are in a position to definitively confirm that allowing Nole

to amend would not only likely be futile, but would have, in fact, been futile.

Respondents put forth five preliminary objections. They first raised sovereign
immunity as a defense to Nole’s allegations of reckless endangerment, negligence,
and infliction of emotional distress. Article I, Section 11 of the Pennsylvania
Constitution, provides in part that “[s]uits may be brought against the Commonwealth
in such manner, in such courts and in such cases as the Legislature may by law

direct.” Pa. Const. art I, § 11. Pursuant to Section 11, the Legislature has directed



that “the Commonwealth, and its officials and employees acting within the scope of
their duties, shall continue to enjoy sovereign immunity and official immunity and
remain immune from suit except as the General Assembly shall specifically waive the
immunity.” 1 Pa. C.S. § 2310. While the Legislature has enumerated several
exceptions under which Commonwealth parties may be liable,® the allegations of
Nole’s Complaint and Amended Complaint do not even arguably implicate these
exceptions. Nowhere in his Complaint or Amended Complaint does Nole allege facts
that would indicate that Respondents were not acting within the scope of their
respective duties when they took the actions of which Nole complains. Indeed, the
gravamen of Nole’s Complaint is that he was harmed by actions the Respondents
performed in the course of their duties as officials at SCI-Houtzdale. For this reason,
this objection would have been fatal to these claims even as they were set forth in
Nole’s Amended Complaint and, therefore, in regard to this preliminary objection,

permitting Nole to amend would have been futile.

Respondents’ second preliminary objection is that, under Pa. R. Crim. P. 506, a
private criminal complaint must be submitted to a Commonwealth attorney for
approval before it may be filed in a trial court. In both his Complaint and his
Amended Complaint Nole alleges that Respondents violated provisions of the Crimes
Code. Nole does not allege, either in his Complaint or in his Amended Complaint,
that he submitted these criminal charges to a Commonwealth attorney. Even had the

trial court allowed Nole to amend his Complaint, Nole’s charges against the

8 These exceptions include: vehicle liability; medical professional liability; care, custody
and control of personal property; commonwealth real estate, highways and sidewalks; potholes and
other dangerous conditions; care, custody or control of animals; liquor store sales; National Guard
activities; and toxoids and vaccines. 42 Pa. C.S. § 8522(b).
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Respondents would have failed under Rule 506. Therefore, leave to amend would

have been futile.

Respondents’ third preliminary objection states that Nole did not plead with
sufficient specificity his allegations that Respondents violated Department policy.
Pa. R.C.P. No. 1019 requires that a complaint include all material facts necessary to
support a claim. Here, Nole broadly alleges that Respondents violated the
Department policy laid out in the Housing Memo.’ Nole does not, however, specify
how Respondents violated this policy. For example, Nole did not allege, in his
Complaint or his Amended Complaint, that he is being or has been housed with a
young inmate, a violent inmate, or an inmate with incompatible religious beliefs. Nor
does either complaint allege that Nole has suffered any concrete harm as a result of
the Respondents’ alleged failure to follow its policy. Accordingly, permitting Nole to

amend his Complaint with regard to this objection would have been futile.

Respondents’ fourth and fifth preliminary objections argue that, insofar as Nole
makes constitutional claims, these claims fail because there is no constitutionally-
protected right to single-cell status and because individuals sentenced to life
imprisonment do not constitute a protected class. As Respondents pointed out in their
Preliminary Objections, the United States Supreme Court held in Rhodes v.
Chapman, 452 U.S. 337, 347-48 (1981), that double-celling, in and of itself, does not

violate the Eighth Amendment prohibition against cruel and unusual punishment.

® Nole’s allegations included violations such as housing inmates of different religions
together and old inmates with young inmates. We note that these “violations” were not violations
of the policy’s more mandatory provisions, but rather related to factors that administrators were
instructed to consider. (See Housing Memo at 2.)
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Likewise, relying on Rhodes, this Commonwealth’s Supreme Court, in Jackson v.
Hendrick, 509 Pa. 456, 503 A.2d 400 (1986), held that single-celling was not
constitutionally required. Rather, the Court held that, in determining whether prison
conditions violate the Eight Amendment, a court must determine whether those
conditions “taken as a whole, either inflict unnecessary or wanton pain or amount to
grossly disproportionate punishment for the crime for which the prisoner has been
incarcerated.” Id. at 469, 503 A.2d at 406. As discussed above, Nole’s Complaint
and Amended Complaint do not articulate any concrete facts which would indicate
that he is actually being subjected to dangerous or otherwise unconscionable
conditions. Therefore, because double-celling does not inherently violate the Eighth
Amendment, Nole’s claims on this basis fail and amendment of his Complaint would
have been futile. Likewise, insofar as Nole bases any of his constitutional claims on
the theory that he is being discriminated against as a life-sentenced prisoner, he does
not cite, nor was this Court able to locate, any controlling case holding life-sentenced
inmates to be a protected class. Moreover, Nole did not allege, either in his
Complaint or his Amended Complaint, any specific facts which would show that he

was being treated differently from other inmates similarly situated to him; therefore,

the trial court did not err in finding that leave to amend would have been futile with

regard to these claims. For these reasons, the trial court did not err in withholding

from Nole leave to amend his Complaint.

We next consider Nole’s argument that the trial court erred by adopting in
whole the statements of law and arguments contained in Respondents’ Preliminary
Objections.  In its Opinion, giving justification for its decision to uphold

Respondents’ Preliminary Objections, the trial court stated only that “[t]his Court has

11




reviewed the statements of law and precedent set forth in the [Respondents’]
Preliminary Objections and finds the same to be both well reasoned and correct.
Therefore, the Court adopts the statements of law and arguments contained therein.”
(Trial Ct. Op. at 3.) Nole argues that this adoption by the trial court held him to a
higher standard than that to which a pro se litigant should be held and violated the
Supreme Court’s decision in Commonwealth v. Williams, 557 Pa. 207, 732 A.2d
1167 (1999). We disagree on both points.

While a court should not penalize a pro se litigant for minor procedural
infractions which do not affect a party’s substantive rights, a pro se litigant is still
subject to the same rules of procedure as a party represented by counsel and has no
greater right to be heard. Peters Creek Sanitary Authority v. Welch, 545 Pa. 309, 315
n.5, 681 A.2d 167, 170 n.5 (1996); Cassell v. Shellenberger, 514 A.2d 163, 165

(Pa. Super. 1986). Moreover, a party who represents himself assumes, to a degree,
“the risk that his lack of legal training will prove his undoing.” Welch, 545 Pa. at 315
n.5, 681 A.2d 167, 170 n.5 (citing Vann v. Unemployment Compensation Board of
Review, 508 Pa. 139, 148, 494 A.2d 1081, 1086 (1985)). By adopting the legal

arguments of Respondents’ Preliminary Objections, the trial court was not punishing
Nole for representing himself, but was recognizing that, in fact, Respondents’

arguments conformed to the law and were legally correct.
Nole’s reliance on Williams for the principle that it is error for the trial court to

adopt the argument in a party’s brief or filing as its opinion is misplaced. The

Supreme Court’s ruling in Williams turned on the fact that Williams involved a trial
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court’s post-conviction review of a death sentence, as the Court explicitly

acknowledged:

this Court has not prohibited the adoption of portions of a party's
arguments in support of a judicial disposition. Certainly Pa. R.A.P. No.
1925(a) provides a degree of flexibility in this regard, permitting trial
judges, where appropriate, to specify places in the record where reasons
may be found for their decisions. We cannot, however, in this post-
conviction case involving a review of the propriety of a death sentence,

condone the wholesale adoption by the post-conviction court of an
advocate's brief.

Williams, 557 Pa. at 224-25, 732 A.2d at 1176. Indeed, as the Court in Williams
noted, it is generally permissible for a trial court to adopt a party’s argument as the

court’s opinion, so long as the court specifies the location in the record where the

reasoning for the court’s decision may be found. See, e.g., Miller Development Corp.

v. Union Township Municipal Authority, 666 A.2d 391, 395 (Pa. Cmwlth. 1995)

(holding that trial court did not err in adopting by reference the arguments and
statements of law in a party’s brief as the basis for its decision). Here, the trial court
specified the location in the record where the reasoning for its decision could be

found: Respondents’ Preliminary Objections. As we held in Miller Development

Corp., this sort of incorporation by reference, while perhaps not ideal, is not error.

Finally we examine Nole’s argument that the trial court erred in dismissing his
Motion for Preliminary Injunction without holding a hearing or considering the
immediate, irreparable injuries that might have resulted from double-celling. In his
Motion for Preliminary Injunction, Nole asked the trial court to enjoin Respondents

from double-celling inmates without following the compatibility guidelines outlined

in the Housing Memo.
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In order to receive a preliminary injunction, the moving party has the burden of
showing that each of the following elements is satisfied: (1) “the activity of the
defendant is actionable”; (2) “[t]he relief is necessary to prevent immediate and
irreparable harm which cannot be compensated by damages”; (3) [g]reater injury will
result by refusing it than by granting it”; and (4) “[g]ranting the injunction restores
the parties to the status as it existed immediately prior to the alleged wrongful

conduct.”  Hanover Assoc. v. Township of Hanover, 707 A.2d 1178, 1182

(Pa. Cmwlth. 1998) (citing Valley Forge Historical Soc’y v. Washington Mem’l
Chapel,‘493 Pa. 491, 500, 426 A.2d 1123, 1128 (1981)); Norristown Mun. Waste

Auth. v. West Norriton Township Mun. Auth., 705 A.2d 509, 511-12 (Pa. Cmwlth.
1998).

In support of his Motion for Preliminary Injunction, Nole attached four
affidavits from inmates at SCI-Houtzdale. These affidavits described the inmates’
experiences with double-celling at SCI-Houtzdale. The affiants stated that, as a result
of Respondents’ failure to follow the Department’s compatibility guidelines, they
experienced mental and emotional stress due to the potential for violence. While the
affidavits discussed the inmates’ fears of violence, they did not provide any objective
basis for the trial court to conclude that immediate and irreparable harm was likely to

occur. Therefore, Nole failed to satisfy the second element set forth above.

Nole argues that, pursuant to Pa. R.C.P. No. 1531, the trial court was required
to hold a hearing on his Motion for Preliminary Injunction. This is incorrect. ‘Rule
1531 does not require a trial court to hold a hearing on every motion for preliminary

injunction. Sossong v. Shaler Area School District, A2d _ , No. 979 C.D.
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2007, 2008 WL 596766, at *4 (Pa. Cmwlth., Filed March 6, 2008) (“Although a
hearing is preferred, there is no absolute duty on a court to grant an evidentiary
hearing on an application for a preliminary injunction.”); Pa. R.C.P. No. 1531 (“A
court shall issue a preliminary or special injunction only after written notice and a
hearing . . . .”) (emphasis added). Here, the trial court properly dismissed Nole’s
Motion for Preliminary Injunction where he failed to show that immediate,
irreparable harm would result if the injunction were not granted. Additionally, as
discussed above, Nole’s claims lacked merit, providing the trial court another basis

upon which to deny his Motion for Preliminary injunction.

For these reasons, we affirm the decision of the trial court.

RENEE COHN JUBELIRER, Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 07-701-CD
John Frederick Nole
Vs.
George W. Patrick, Rendall Britton, Frazer Blake, John Bailey

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 05/02/07 IFP Petition, Re: Civil Complaint 02
02 05/02/07 Order, Re: IFP Denied 02
03 05/11/07 Civil Complaint 10
| 04 06/18/07 | Praecipe for Entry of Appearance 02
| 05 07/02/07 | Preliminary Objections 11
‘ 06 07/06/07 | Motion to Amend Complaint 02
07 07/10/07 Order, RE: briefs to be submitted 01
; 08 07/30/07 Amended Complaint with Proof of Service 37
i 09 07/30/07 Plaintiff’s Motion for Preliminary Injunction with Certificate of Service 08
7 10 08/07/07 | Motion to Moot Previous Filings 03
11 08/08/07 Order, Re: Motion for Injunction Relief Dismissed 01
1‘ 12 08/09/07 Opinion and Order; Plaintiff’s Complaint Dismissed with prejudice 06
i 13 08/23/07 Application to Proceed In Forma Pauperis 01
14 08/28/07 Application for Leave In Forma Pauperis 02
15 08/28/07 Notice of Appeal 02
16 08/30/07 Order, Re: In Forma Pauperis Denied 01
1 17 09/10/07 Application in Leave to Appeal In Forma Pauperis Pursuant to Pa.R. A P. 553 03
18 09/10/07 History of Appeal Process 02
19 10/17/07 Sheriff Return 05
20 11/20/07 Commonwealth Docket Sheet, Docket Number 1779 CD 2007 04




Clearfield County Office of the Prothonotary and Clerk of Courts

beowia William A, Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
4 #% Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant ~ Solicitor

PO Box 549, Clearfield, PA16830 =  Phone: (814) 765-2641 Ext. 1330 =  Fax: (814) 765-7659 = www.clearfieldco.org

O
@)
Pp.

Fredric J. Ammerman, P.J. John Frederick Nole
Court of Common Pleas AF 0346

230 E. Market Street SCI Houtzdale
Clearfield, PA 16830 PO Box 1000

Houtzdale, PA 16698-1000
Michael J. McGovern, Esq.
PA Dept. of Corrections

55 Utley Drive
Camp Hill, PA 17011

John Frederick Nole
Vs. ;
George W. Patrick, Rendall Britton, Frazer Blake, and John Bailey
|
|

Court No. 07-701-CD; Commonwealth Court No. 1779 CD 2007
Dear Counsel:

Please be advised that the above referenced record was forwarded to the
Commonwealth Court of Pennsylvania on November 20, 2007.

" L,

William A. Shaw
Prothonotary/Clerk of Courts




. ;
!
.

o s

Dette! 09/17/2007 Clearfield County Court of Common Pleas User: GLKNISLEY
Time: 10:.01 AM ROA Report
Page 2 of 2 ' Case: 2007-00701-CD
Current Judge: No Judge
John Frederick Nole vs. George W. Patrick, Rendall Britton, Frazer Biake, John Bailey

Civil Other
Date Judge

08/17/2007 Received from Commonwealth Court of PA: Copies of Notice of Appeal No Judge
received by Comm. Court 8-14-07 and letter regarding omissions in Notice
of Appeal

08/21/2007 >< Notice of Appeal, received from Plaintiff, No Judge
(No Payment or order attached.)

08/23/2007 /73 Application to Proceed In Forma Pauperis, filed by Plaintiff. 2 Cert. to | No Judge
7 Plaintiff

X Notice of Appeal, received from Commonwealth Court with Letter from No Judge
Commonwealth Court.

08/28/2007 @ Application for leave In Forma Pauperis, filed by Plaintiff. 2 Cert. Plaintiff. ~ No Judge

Notice of Appeal, filed < No Judge

Re: August 8, 2007, Order. 2

08/30/2007 nOrder, this 29th day of August, 2007, Plaintiff's request to proceed in forma Fredric Joseph Ammerman
“!‘ pauperis is Denied. By The Court, /s/ Fredric J. Ammerman, Pres. Judge. ;
3CC PIff.

09/10/2007 Application In Leave to Appeal in Forma Pauperis Pursuant to PA.R.A.P. No Judge
553, filed by s/ John Frederick Nole-piff. No CC. 3

@ History of Appeal Process, filed by s/ John Frederick Nole-plff. No CC. ' No Judge
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Date: 69/17/2007 Clearfield County Court of Common Pleas User: GLKNISLEY
Time: 10:01 AM ROA Report
Page 1 of 2 Case: 2007-00701-CD

Current Judge: No Judge
John Frederick Nole vs. George W. Patrick, Rendall Britton, Frazer Blake, John Bailey

Civil Other
Date Judge
05/02/2007 New Case Filed. No Judge
Filing: IFP Petition RE: Civil Complaint. Paid by: Nole, John Frederick No Judge
@ (plaintiff) Receipt number: 1918858 Dated: 5/2/2007 Amount: $.00 (Cash)
2 Cert, to Plaintiff. e
Order, filed 2 cert. to Plaintiff with IFP Denial Letter. Fredric Joseph Ammerman

@ NOW. this 2nd day of May, 2007, ORDER of this Court that the Application
for Proceed In Forma Pauperis be and is hereby DENIED. =

05/11/2007 Filing: Civil Complaint Paid by: Nole, John Frederick (plaintiff) Receipt No Judge
Onumber 1918977 Dated: 05/11/2007 Amount: $85.00 (Money order) flled
by s/John F. Nole No CC

06/18/2007 Y Praecipe For Entry of Appearance, filed on behalf of all Defendants, enter No Judge
’ appearance of Michael J. McGovern, Assistant Counsel, Pennsylvania 2
Department of Corrections. 1CC to Atty

07/02/2007 Preliminary Objections, filed by s/Michael J. McGovern One CC Attorney ~ No Judge
McGovern il

07/06/2007 @ Motion to Amend Complaint, filed by Plaintiff. 1 Cert. to Plaintiff. 2 NoJudge

07/10/2007 Order, this 10th day of July, 2007, Preliminary Objections shall be decided Fredric Joseph Ammerman
~7) without oral argument. Both parties shall have no more than 30 days from
this date to supply the Court with an appropriate brief on the issues. By the
Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC PIff, SCl houtzdale; /
1CC Atty. mcGovern

07/30/2007 8’\Amended Complaint, filed by Plaintiff. No Judge
C/Z Cert. copies.
Proof of Service, filed by Plalintiff, . No Judge

-

Served copy of Amended Complaint on Asst. Counsel, Michael J. 37
McGovern. 2 Cert. copies.

Q/Plaintifff's Motion for Preliminary Injunction, filed by Plaintiff. 2 Cert. copies. No Judge
g

Certificate of Service, filed by Plaintiff, 2 cert. copies. No Judge
Served copy of Motion for Injunction Relief on Michael J. McGovern.

08/07/2007 @Motion to Moot Previous Filings, filed by Plaintiff 2 Cert. to Plaintiff. 3 No Judge

08/08/2007 Order NOW, this 8th day of August 2007, the Court being in receipt of the  Fredric Joseph Ammerman
Plaintiff's pro se "Motion for Injunction Relief" and having reviewed the
same; this Court being unaware of any statute or presedent which legally
entitles an inmate in a state correctional institution to a single cell or to cell
mate campatibility procedures and that the "Motion" fails to set forth a
cause of action. Accordingly, it is the ORDER of this Court that the said
“Motion” be and is hereby DISMISED. BY THE COURT: /s/ Frederic J.
Ammerma, P. Judge. 1CC plff @ AF0346 SCI Houtzdale and 1CC Atty /
McGovern

08/09/2007 ,~ Opinion and Order, filed Cert. to Plaintiff, Atty. McGovern Fredric Joseph Ammerman
NOW, this 8th day of August, 2007, consistent with the Court's Opinion, it is
the ORDER of this Court that the Plaintiff's Complaint be and is hereby &
dismissed with prejudice.

08/14/2007 Notice of Appeal, received from Piaintiff. No Judge
X Sent Letter to Plaintiff requesting Payment of $60.00 to Appellate Court and
$45.00 payment to Prothonotary
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA

John Frederick Nole
Vs. Case No. 2007-00701-CD

George W. Patrick

Rendall Britton

Frazer Blake F I L E %
John Bailey mo:H>

NUV 2 8 2007 @
William A. Shaw

Prothonotary/Clerk of Courts
ERTIFICATE OF TENT

NOW, this 20th day of November, 2007, the undersigned, Prothonotary or Deputy
Prothonotary of the Court of Common Pleas of Clearfield County, Pennsylvania, the said Court
of record, does hereby certify that attached is the original record of the case currently on Appeal.

An additional copy of this Certificate is enclosed with the original hereof and the Clerk or
Prothonotary of the Commonwealth Court is hereby directed to acknowledge receipt of the
Appeal Record by executing such copy at the place indicated by forthwith returning the same to

this Court.
By: («\)j,( ).4—— M“’"@/

William A. Shaw, Prothonotary

Record, Etc. Received: Date:

(Signature & Title)
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

. FILED
John Frederick Nole, :
; R -

Wiltiam A. Shaw
Prothonotary/Clerk of Courts

Appellant

v. . No. 1779 C.D. 2007

George W. Patrick, Rendall Britton, Submitted: February 8, 2008
Frazier Blake and John Bailey :

BEFORE: HONORABLE BONNIE BRIGANCE LEADBETTER, President Judge
HONORABLE RENEE COHN JUBELIRER, Judge
HONORABLE JAMES R. KELLEY, Senior Judge

OPINION NOT REPORTED

MEMORANDUM OPINION
BY JUDGE COHN JUBELIRER FILED: May 15, 2008

John Frederick Nole (Nole) appeals pro se from a final order of the Court of
Common Pleas of Clearfield County (trial court) dismissing his Complaint. In
challenging the dismissal, Nole also challenges the dismissal of his Motion for
Preliminary Injunction, in which he asked the court to enjoin the Department of
Corrections (Department) from placing two inmates in a cell designed to hold one
inmate. In the final order, the trial court dismissed with prejudice Nole’s'Complaint
against four employees of the Department who worked at SCI-Houtzdale: George W.

Patrick (Patrick), Rendall Britton, Frazer Blake (Blake) and John Bailey (Bailey)



(collectively, Respondents). The Complaint accused Respondents of recklessly

.endangering Nole by requiring him to share a cell with a cellmate.

Nole has been an inmate for thirty-seven years. For thirty-two of those years
'he'was housed in a single cell without a cellmate (single-cell status, or single-celling).
In September 2003, Nole was transferred to SCI-Houtzdale and assigned to a cell
with a cellmate (double cell status, or double-celling). In late 2006, Nole requested
that he be evaluated for single-cell status. Officials at SCI-Houtzdale denied Nole’s
request. Nole appealed, but did not receive a response. Bailey later informed Nole
that he did not meet the criteria for single-cell status, and that he had harmed his case
by placing forged documents in a counselor’s file in an apparent attempt to
manipulate the housing evaluation. Nole appealed this decision to the Office of

Inmate Grievances and Appeals, which subsequently denied his appeal.

In May 2007, Nole filed a Complaint against the Respondents alleging that, by
double-celling him, they had recklessly and negligently endangered his life. Nole
made other allegations, including that: the Department’s policy of double-celling
inmates created a volatile atmosphere resulting in conflict and retaliation between
cellmates; the policy is discriminatorily enforced; Nole himself should qualify for
single-cell status based on his seniority, the length of time he has spent without a
cellmate, and good behavior; and Respondents have failed to follow the Department’s

housing 'policy and its compatibility procedures.! Nole argued that by failing to

YA Department Administrative Memorandum on double-celling states that the Department
is “philosophically opposed” to double-celling inmates. (Memorandum from Glen R. Jeffes,
Department Commissioner, to Department Superintendents 1 (October 8, 1985) (Housing Memo).)
The Housing Memo states that double-celling is a result of overcrowding and will continue until
there is sufficient space to single-cell inmates. (Housing Memo at 1.) However, the Housing
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adhere to the Department’s compatibility standards, Respondents are double-celling
inmates who should not be housed together, for example violent inmates with non-
violent inmates.” Nole argued that as a result of this failure, he fears being victimized
by a cellmate. Nole alleged that Respondents have retaliated against him for his
repeated complaints regarding their failure to adhere to the Department policies on

double-celling. Finally, Nole alleged that Respondents violated Sections 2703, 2704

Memo provides that when double-celling is necessary, an institution should attempt to choose
inmates who will be compatible for involuntary double-celling. (Housing Memo at 2.) The memo
llsts the following factors for consideration:
. Familial relationship, e.g., brothers, cousins
. Age
- Race and ethnic biases of the inmates to be housed together
. Interests
Geographic identity
Length of sentence
. Program assignment (job, education, etc.)
. Program level
Security needs (escape, substance abuse, violence, deviate sexual acts, etc.)
Behavioral disposition and attitude
. Group identification (gangs, etc.)
Sophistication (prior incarceration, etc.)

m. Other factors deemed appropriate by the institution.
(Housing Memo at 2-3.) Additionally, the Housing Memo lays out the following procedure for
double-celling inmates: (1) inmates are identified as candidates for double-celling either by staff or
by the inmate’s own request; (2) staff interview the inmate to determine his willingness and possible
issues; (3) staff approve the inmate for double-celling after consideration of the relevant criteria;
(4) the inmate is oriented and informed of the rules he is required to follow with regard to the
double-celling and of the procedures for requesting that his double-celling be terminated;

(5) monitoring, including supervision and interviews, to identify and correct problems. (Housing
Memo at 3.)

— T e 0 o

% Specifically, Nole alleged that Respondents place “young with old; smokers with non-
smokers, muslums [sic] with christians [sic], educated with uneducated, diseased with healthy . . ..”
(Complaint 121.)



and 2705 of the Crimes Code, 18 Pa. C.S. §§ 2703, 2704-05° by denying him single-

cell status while single-celling less senior inmates.

On July 2, 2007, Respondents filed Preliminary Objections to Nole’s
Complaint. In response to Nole’s civil claims for recklessness, negligence, and
infliction of emotional distress the Respondents raised sovereign immunity as a
defense. In response to Nole’s claims that Respondents violated provisions of the
Crimes Code, Respondents objected that, per Rule 506 of the Pennsylvania Rules of
Criminal Procedure, private criminal complaints must be submitted to a
Commonwealth attorney for approval before the charge may be brought to a trial
court. With regard to other various allegations in Nole’s Complaint, Respondents
objected that such allegations were insufficiently pled, as Nole did not specify what
statute or statutes they had violated. Respondents also objected that Nole had no
constitutionally-protected right to single-cell status. Finally, Respondents objected
that life-sentenced inmates were not a protected class and that Nole had failed to

allege facts which would show that he was being treated disparately from similarly-

situated inmates.’

On July 6, 2007, Nole filed a Motion to Amend Complaint, without
attachments, seeking the trial court’s permission for leave to amend his Complaint.

Without ruling on Nole’s motion, the trial court ordered both parties to file briefs

? These sections are provisions under the Crimes Code. Section 2703 defines the crime of
“[a]ssault by prisoner”; section 2704 defines the crime of “[a]ssault by life prisoner”; and section
2705 defines the crime of “[r]ecklessly endangering another person.” 18 Pa. C.S. §§ 2703, 2704-05.

% Although Nole only enumerated one count in his Complaint, he made a number of

different arguments and allegations. Respondents’ Preliminary Ob]CCthIlS address these arguments
as well as the enumerated count.



regarding the Preliminary Objections within thirty days. Nole did not file a brief in
opposition to Respondents’ Preliminary Objections. Instead, on July 30, 2007, he
filed an Amended Complaint and Motion for Preliminary Injunction. The allegations
of the Amended Complaint were nearly identical to those of the original Complaint;

however, Nole did attach ten exhibits, labeled A through J.°

* Exhibit A consists of documents regarding Nole’s request to be classified as a “Z-code,” a
classification requiring single-cell status. These documents include: Nole’s written request that his
classification be reevaluated; an Official Inmate Grievance form stating that Nole’s request to be
reevaluated for Z-Code status had been unreasonably rejected; a grievance rejection form indicating
that Nole had provided “nothing to substantiate the need for Z code status™; and a letter from Nole
to Patrick, dated December 13, 2006 requesting that Nole’s grievance be allowed to proceed.

Exhibit B is a copy of the December 14, 2006 letter from Nole to Patrick which was
included in Exhibit A.

Exhibit C consists of documents relating to a subsequent grievance by Nole objecting to the
denial of his request to be reevaluated for Z-Code status. These documents include: Nole’s Official
Inmate Grievance form; a Grievance Rejection form stating that the issue presented by Nole’s
grievance had already been addressed; a letter from Nole to Patrick, dated December 29, 2006,
objecting to the denial of Nole’s grievances; a letter from Patrick to Nole, dated January 4, 2007,
stating that he agreed with the disposition of Nole’s grievances; a letter from Nole to Sharon M.
Burks, Department’s Chief Grievance Officer, dated J anuary 8, 2007, requesting that his grievances
be processed; and a letter from the Department Secretary’s Office of Inmate Grievances & Appeals
to Nole stating that Nole had failed to fully comply with Department regulation DC-ADM 804,

which requires that the appeal of a grievance to final review must include photocopies of, among
other documents, the Initial Review.

Exhibit D is the Housing Memo.

Exhibit E consists of two letters. The first is from Nole’s sister, Loretta Nole, to Jeffrey
Beard (Beard), Secretary of the Department, dated December 20, 2006, disputing that Nole is an
escape risk, and arguing that he should be single-celled. The second is from Beard to Loretta Nole,
dated January 8, 2007, informing her that Nole’s Z-Code determination was made by SCI-
Houtzdale personnel and that she should contact them.

Exhibit F consists of two letters. The first is from Nole’s wife, Susan Beard-Nole (Beard-
Nole) to Beard, dated April 4, 2007, discussing generally the inequity of Nole not being single-
celled, as well as perceived problems with Department’s policy regarding drug testing. The second
is a letter from Beard to Beard-Nole, dated April 16, 2007, stating that Nole did not meet criteria to
be single-celled, and that the Department’s drug testing procedures are adequate.

Exhibit G, likewise, consists of two letters. The first is from Loretta Nole to Patrick, dated
March 21, 2007, inquiring why Nole was single-celled without being classified as a Z-Code in
previous institutions, while officials at SCI-Houtzdale would not single-cell him unless he was
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On July 31, 2007, Respondents filed their brief in support of their Preliminary
. Objections. On August 6, 2007, Nole filed a Motion to Moot Previous Filings in an
attempt to compel Respondents to respond to his Amended Complaint. On August 8,
2007, the trial court sustained Respondents’ Preliminary Objections and dismissed
Nole’s Motion for Preliminary Injunction and dismissed, with prejudice, Nole’s
Complaint. The trial court found that no legitimate purpose would be served by

permitting Nole to amend his Complaint. Nole brings the present appeal.®

In his brief to this Court, Nole argues that: (1) the trial court abused its
discretion by dismissing his Complaint without allowing him to amend it; (2) the trial
court showed bias against him by improperly adopting the statements of law and

arguments contained in Respondents’ brief on their Preliminary Objections; (3) the

classified as a Z-Code. The Second is from Patrick to Loretta Nole, dated April 4, 2007, explaining
that space in the prison is limited and that inmates are only single-celled when necessary, in order to
conserve space.

Exhibit H is a letter from Nole to Blake, dated March 4, 2007, arguing that Nole deserves to
be single-celled based on his long incarceration without a cellmate, his service to prison society and
his “relatively good behavior.” A signed, handwritten note from Blake to Nole, dated March 5,
2007 at the bottom of the letter, informs Nole that he will not be single-celled.

Exhibit I is a form request from Nole to Patrick, dated March 7, 2007, asking why he was
moved off his unit soon after requesting to know why he did not qualify for single-cell status. A
reply from Patrick on the form states, “[a]ny ‘contributions’ you might make are overshadowed by
your neediness. Due to the overpopulation I do not have the luxury of handing out single celis.
You don’t qualify for a Z-Code. Perhaps you will have better luck at another facility.” (Complaint,
Ex. 1)

Exhibit J is a table of custody levels and program codes correlated with custody levels.
" Notably, both A- and Z-Codes provide for single-cell assignments. A-Codes are long-term
offenders who are subject to minimum or medium supervision. Single-cell status for A-Codes is
restricted based on availability and good behavior.

® Where a trial court dismisses a complaint based on preliminary objections, this Court’s
review is limited to determining whether there has been an error of law or an abuse of discretion.
Jones v. City of Philadelphia, 893 A.2d 837, 842 (Pa. Cmwlth. 2006).

6



trial court erred in not allowing discovery; and (4) the trial court violated Rule 1531

of the Pennsylvania Rules of Civil Procedure by failing to hold a hearing on Nole’s

Motion for Preliminary Injunction prior to dismissing it.”

We will first address Nole’s argument that the trial court erred in dismissing
his Complaint without allowing discovery where disputed facts were at issue. We
note that Nole did not request discovery prior to the dismissal of his Complaint. We

fail to see how the trial court erred in not granting Nole discovery he never requested.

Second, Nole argues that the trial court erred by not permitting him to amend
his Complaint. Citing Miller v. Stroud, 804 A.2d 749 (Pa. Cmwlth. 2002) and
Mistick, Inc. v. City of Pittsburgh, 646 A.2d 642 (Pa. Cmwlth. 1994), Nole argues

that because amendments to pleadings are to be liberally permitted, and because his
amendment would not have surprised or prejudiced Respondents, the trial court

abused its discretion by not permitting him to amend his complaint. We disagree.

Rule 1028(c) of the Pennsylvania Rules of Civil Procedure states that “[a] party
may file an amended pfeading as of course within twenty days after service of a copy
of preliminary objections.” Pa. R.C.P. No. 1028(c)(1) (emphasis added). Here, Nole
received Respondents’ Preliminary Objections on July 3, 2007. Under Rule 1028, he
had until July 23, 2007 to file his Amended Complaint as of course. However, he
instead filed a motion to amend his complaint. Nole did not file his Amended
Complaint until 7 days after the 20 day period had run. If a party does not file an

amendment as of course within the 20 day period permitted by Rule 1028, then the

7 In the interest of clarity we discuss Nole’s arguments in a different order than he lays them
out in his brief.



general rule on amendment, Pa. R.C.P. No. 1033, applies. Rule 1033 states that a

party may amend his pleading with the “consent of the adverse party or by leave of

"

court . . ..” Pa. R.C.P. No. 1033. While the decision whether to grant leave to
amend is within the discretion of the trial court, and will not be overturned absent a
“clear abuse of discretion,” leave to amend should generally be allowed, particularly
where preliminary objections are sustained. Koresko v. Farley, 844 A.2d 607, 618

(Pa. Cmwlth. 2004); Jones, 893 A.2d at 846; see also Pa. R.C.P. No. 126 (stating that

the Rules of Civil Procedure must be liberally construed to promote justice and
judicial efficiency; procedural defects which do not impair parties’ substantial rights
may be disregarded). However, it is not an abuse of discretion for a court to deny

leave to amend where it appears reasonably likely that such amendment will be futile.

Koresko, 844 A.2d at 618.

Here, the trial court dismissed Nole’s Complaint with prejudice, stating that
permitting Nole to amend would serve no legitimate purpose. After examining
Nole’s Amended Complaint, the amendment he alleges the trial court should have
allowed him to make, we are in a position to definitively confirm that allowing Nole

to amend would not only likely be futile, but would have, in fact, beeri futile.

Respondents put forth five preliminary objections. They first raised sovereign
immunity as a defense to Nole’s allegations of reckless endangerment, negligence,
and infliction of emotional distress. Article I, Section 11 of the Pennsylvania
Constitution, provides in part that “[s]uits may be brought against the Commonwealth
in such manner, in such courts and in such cases as the Legislature may by law

direct.” Pa. Const. art I, § 11. Pursuant to Section 11, the Legislature has directed



that “the Commonwealth, and its officials and employees acting within the scope of
their duties, shall continue to enjoy sovereign irﬁmunity and official immunity and
remain immune from suit except as the General Assembly shall specifically waive the
immunity.” 1 Pa. C.S. § 2310. Wﬁile the Legislature has enumerated several
exceptions under which Commonwealth parties may be liable,® the allegations of
Nole’s Complaint and Amended Complaint do not even arguably implicate these
exceptions. Nowhere in his Complaint or Amended Complaint does Nole allege facts
that would indicate that Respondents were not acting within the scope of their
respective duties when they took the actions of which Nole complains. Indeed, the
gravamen of Nole’s Complaint is that he was harmed by actions the Respondents
performed in the course of their duties as officials at SCI-Houtzdale. For this reason,
this objection would have been fatal to these claims even as they were set forth in
Nole’s Amended Complaint and, therefore, in regard to this preliminary objection,

permitting Nole to amend would have been futile.

Respondents’ second preliminary objection is that, under Pa. R. Crim. P. 506, a
private criminal complaint must be submitted to a Commonwealth attorney for
approval before it may be filed in a trial court. In both his Complaint and his
Amended Complaint Nole alleges that Respondents violated provisions of the Crimes
Code. Nole does not allege, either in his Complaint~ or in his Amended Complaint,
that he submitted these criminal charges to a Commonwealth attorney. Even had the

trial court allowed Nole to amend his Complaint, Nole’s charges against the

® These exceptions include: vehicle liability; medical professional liability; care, custody
and control of personal property; commonwealth real estate, highways and sidewalks; potholes and
other dangerous conditions; care, custody or control of animals; liquor store sales; National Guard
activities; and toxoids and vaccines. 42 Pa. C.S. § 8522(b).
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Respondents would have failed under Rule 506. Therefore, leave to amend would

have been futile.

Respondents’ third preliminary objection states that Nole did not plead with
sufficient specificity his allegations that Respondents violated Department policy.
Pa. R.C.P. No. 1019 requires that a complaint include all material facts necessary to
support a claim. Here, Nole broadly alleges that Respondents violated the
Department policy laid out in the Housing Memo.” Nole does not, however, specify
how Respondents violated this policy. For example, Nole did not allege, in his
Complaint or his Amended Complaint, that he is being or has been housed with a
young inmate, a violent inmate, or an inmate with incompatible religious beliefs. Nor
does either complaint allege that Nole has suffered any concrete harm as a result of
the Respondents’ alleged failure to follow its policy. Accordingly, permitting Nole to

amend his Complaint with regard to this objection would have been futile.

Respondents’ fourth and fifth preliminary objections argue that, insofar as Nole
makes constitutional claims, these claims fail because there is no constitutionally-
protected right to single-cell status and because individuals sentenced to life
imprisonment do not constitute a protected class. As Respondents pointed out in their
Preliminary Objections, the United States Supreme Court held in Rhodes v.
Chapman, 452 U.S. 337, 347-48 (1981), that double-celling, in and of itself, does not

violate the Eighth Amendment prohibition against cruel and unusual punishment.

? Nole’s allegations included violations such as housing inmates of different religions
together and old inmates with young inmates. We note that these “violations” were not violations
of the policy’s more mandatory provisions, but rather related to factors that administrators were
instructed to consider. (See Housing Memo at 2.)
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Likewise, relying on Rhodes, this Commonwealth’s Supreme Court, in Jackson v.
Hendrick, 509 Pa. 456, 503 A.2d 400 (1986), held that single-celling was not
constitutionally required. Rather, the Court held that, in determining whether prison
conditions violate the Eight Amendment, a court must determine whether those
conditions “taken as a whole, either inflict unnece.ssary or wanton pain or amount to
grossly disproportionate punishment for the crime for which the prisoner has been
incarcerated.” Id. at 469, 503 A.2d at 406. As discussed above, Nole’s Complaint
and Amended Complaint do not articulate any concrete facts which would indicate
that he is actually being subjected to dangerous or otherwise unconscionable
conditions. Therefore, because double-celling does not inherently violate the Eighth
Amendment, Nole’s claims on this basis fail and amendment of his Complaint would
have been futile. Likewise, insofar as Nole bases any of his constitutional claims on
the theory that he is being discriminated against as a life-sentenced prisoner, he does
not cite, nor was this Court able to locate, any controlling case holding life-sentenced
inmates to be a protected class. Moreover, Nole did not allege, either in his
Complaint or his Amended Complaint, any specific facts which would show that he
was being treated differently from other inmates similarly situated to him; therefore,
the trial court did not err in finding that leave to amend would have been futile with

regard to these claims. For these reasons, the trial court did not err in withholding

from Nole leave to amend his Complaint.

We next consider Nole’s argument that the trial court erred by adopting in
whole the statements of law and arguments contained in Respondents’ Preliminary
Objections.  In its Opinion, giving justification for its decision to uphold

Respondents’ Preliminary Objections, the trial court stated only that “[t]his Court has
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reviewed the statements of law and precedent set forth in the [Respondents’]
Preliminary Objections and finds the same to be both well reasoned and correct.
Therefore, the Court adopts the statements of law and arguments contained therein.”
(Trial Ct. Op. at 3.) Nole argues that this adoption by the trial court held him to a
higher standard than that to which a pro se litigant should be held and violated the

Supreme Court’s decision in Commonwealth v. Williams, 557 Pa. 207, 732 A.2d
1167 (1999). We disagree on both points.

While a court should not penalize a pro se litigant for minor procedural
infractions which do not affect a party’s substantive rights, a pro se litigant is still
subject to the same rules of procedure as a party represented by counsel and has no
greater right to be heard. Peters Creek Sanitary Authority v. Welch, 545 Pa. 309, 315
n.5, 681 A.2d 167, 170 n.5 (1996); Cassell v. Shellenberger, 514 A.2d 163, 165

(Pa. Super. 1986). Moreover, a party who represents himself assumes, to a degree,
“the risk that his lack of legal training will prove his undoing.” Welch, 545 Pa. at 315
n.5, 681 A.2d 167, 170 n.5 (citing Vann v. Unemployment Compensation Board of
Review, 508 Pa. 139, 148, 494 A.2d 1081, 1086 (1985)). By adopting the legal

arguments of Respondents’ Preliminary Objections, the trial court was not punishing
Nole for representing himself, but was recognizing that, in fact, Respondents’

arguments conformed to the law and were legally correct.
Nole’s reliance on Williams for the principle that it is error for the trial court to

adopt the argument in a party’s brief or filing as its opinion is misplaced. The

Supreme Court’s ruling in Williams turned -on the fact that Williams involved a trial
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court’s post-conviction review of a death sentence, as the Court explicitly

acknowledged:

this Court has not prohibited the adoption of portions of a party's
arguments in support of a judicial disposition. Certainly Pa. R.A.P. No.
1925(a) provides a degree of flexibility in this regard, permitting trial
Judges, where appropriate, to specify places in the record where reasons
may be found for their decisions. We cannot, however, in this post-
. conviction case involving a review of the propriety of a death sentence,

condone the wholesale adoption by the post-conviction court of an
advocate's brief.

Williams, 557 Pa. at 224-25, 732 A.2d at 1176. Indeed, as the Court in Williams
noted, it is generally permissible for a trial court to adopt a party’s argument as the

court’s opinion, so long as the court specifies the location in the record where the

reasoning for the court’s decision may be found. See, e.g., Miller Development Corp.

v. Union Township Municipal Authority, 666 A.2d 391, 395 (Pa. Cmwlth. 1995)

(holding that trial court did not err in adopting by reference the arguments and
statements of law in a party’s brief as the basis for its decision). Here, the trial court
specified the location in the record where the reasoning for its decision could be

found: Respondents’ Preliminary Objections. As we held in Miller Development

Corp., this sort of incorporation by reference, while perhaps not ideal, is not error.

Finally we examine Nole’s argument that the trial court erred in dismissing his
Motion for Preliminary Injunction without holding a hearing or considering the
immediate, irreparable injuries that might have resulted from double-celling. In his

Motion for Preliminary Injunction, Nole asked the trial court to enjoin Respondents

from double-celling inmates without following the compatibility guidelines outlined

in the Housing Memo.
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In order to receive a preliminary injunction, the moving party has the burden of
showing that each of the following elements is satisfied: (1) “the activity of the
defendant is actionable”; (2) “[t]he relief is necessary to prevent immediate and
irreparable harm which cannot be compensated by damages”; (3) [g]reater injury will
result by refusing it than by granting it”; and (4) “[g]ranting the injunction restores
the parties to the status as it existed immediately prior to the alleged wrongful

conduct.” Hanover Assoc. v. Township of Hanover, 707 A.2d 1178, 1182

(Pa. Cmwlth. 1998) (citing Valley Forge Historical Soc’y v. Washington Mem’l
Chapel, 493 Pa. 491, 500, 426 A.2d 1123, 1128 (1981)); Norristown Mun. Waste
Auth. v. West Norriton Township Mun. Auth., 705 A.2d 509, 511-12 (Pa. Cmwith.
1998).

In support of his Motion for Preliminary Injunction, Nole attached four
affidavits from inmates at SCI-Houtzdale. These affidavits described the inmates’
experiences with double-celling at SCI-Houtzdale. The affiants stated that, as a result
of Respondents’ failure to follow the Department’s compatibility guidelines, they
experienced mental and emotional stress due to the potential for violence. While the
affidavits discussed the inmates’ fears of violence, they did not provide any objective
basis for the trial court to conclude that immediate and irreparable harm was likely to

occur. Therefore, Nole failed to satisty the second element set forth above.

Nole argues that, pursuant to Pa. R.C.P. No. 1531, the trial court was required
to hold a hearing on his Motion for Preliminary Injunction. This is incorrect. Rule
1531 does not require a trial court to hold a hearing on every motion for preliminary

injunction. Sossong v. Shaler Area School District, ~ A.2d __ , No. 979 C.D.
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2007, 2008 WL 596766, at *4 (Pa. Cmwlth., Filed March 6, 2008) (“Although a
hearing is preferred, there is no absolute duty on a court to grant an evidentiary
hearing on an application for a preliminary injunction.”); Pa. R.C.P. No. 1531 (“A
court shall issue a preliminary or special injunction only after written notice and a
hearing . . . .”) (emphasis added). Here, the trial court properly dismissed Nole’s
Motion for Preliminary Injunction where he failed to show that immediate,
irreparable harm would result if the injunction were not granted. Additionally, as
discussed above, Nole’s claims lacked merit, providing the trial court another basis

-upon which to deny his Motion for Preliminary injunction.

For these reasons, we affirm the decision of the trial court.

REN’EE COHN JUBlfé?IRER Judge
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IN THE COMMONWEALTH COURT OF PENNSYLVANIA

John Frederick Nole,
Appellant

v. . No. 1779 C.D. 2007

George W. Patrick, Rendall Britton,
Frazier Blake and John Bailey

ORDER

NOW, May 15, 2008, the order of the Court of Common Pleas of Clearfield

County in the above-captioned matter is hereby affirmed.

RENEE COHN JUBELIRER, Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JESSICA RIX,

CIVIL DIVISION

Defendant

vs. NO. 2011:701-CD o D

GARY CARTWRIGHT, JR, F | LE D Q\\lw{\
o SEP 2 7 2007 G
S op-gle
N K SP
PROTHS&A?ARY & CLERK OF COURTS

SUPPLEMENTARY CUSTODY CONSENT ORDER

NOW, this 2_' day of September, 2017, the parties having agreed to the terms of

custody of the Juvenile, EMMILI NOELLE COBURN (D.O.B. 7/14/2003);The Order dated

December 6, 2016 is supplemented as follows:

1.

Jessica Rix (Mother) shall have periods of visitation and participate in any and all
counseling and treatment with the minor child, Emmili Noelle Coburn recommended at
and by the Bradley Center.

BY THE COURT,

PAUL E, CHERRY
Judge

We, the undersigned, do hereby consent to the entry of the foregoing Order.

&JMM,'.

GAKY CARTHRIGHT, JR.
Defendant




