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APOTHAKER & ASSOCIATES, P.C.
BY: David J. Apothaker, Esq.
Attorney 1.D.#38423

2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114

(215) 634-8920

Attorneys for Plaintiff

CAPITAL ONE BANK ) COURT OF COMMON PLEAS

c/o Apothaker & Associates, P.C. ) CLEARFIELD COUNTY

2417 Welsh Road, Suite 21 #520

Philadelphia, PA 19114
Plaintiff,

NO.:
VS,

THEODORE R FLICK

4334 S HEVERLY BLVD

COALPORT, PA 16627-0120
Defendant.

M’ M N N N N S N N N

NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the following pages, you must take action
with twenty (20) days after this complaint and notice are served, by entering a written appearance personally or by attorney and filing
in writing with the court your defenses or objections to the claims set forth against you. You are warned that if you fail to do so the
case my proceed without you and a judgment may be entered against you by the court without further notice for any money claimed in
the complaint or for any other claim or relief requested by the plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONE. IF YOU DO NOT HAVE A LAWYER OR
CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN
GET LEGAL HELP.

CLEARFIELD COUNTY BAR ASSOCIATION
Lawyer Referral and Information Service
814-765-2641

AVISO
Le han demandado a usted en la corte. Si usted quiere defenderse do estas demandas expuestas en las paginas siguientes,
usted tiene veinte (20) dias de plazo al partir de la fecha de la demanda y la notificacion. Hace falta asentar una comparencia escrita o
con un abogado v entregar a la corte en forma escrita sus objeciones a las demandas en contra de su persona. Sea avisado que si usted
no se defiende, la corte tomara medidas y puede continuar la demanda en contra suya sin previo aviso o notificacion. Ademas, la corte
puede decidir a favor del edemandante y requiere que usted compla con todas las provisiones de esta demanda. Usted puede perder
dinero o sus propiedades u otros derechos importantes pare usted.

LLEVE ESTA DEMANDA A UN ABOGADO INMEDIATAMENTE. SI NO TIENE ABOGADO O SI NO TIENE EL
DINERO SUFICIENTE DE PAGAR TAL SERVICIO. VAYA EN PERSONA O LLAME POR TELEFONO A LA OFICINA
CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR DONDE SE PUEDE CONSEGUIR ASISTENCIA
LEGAL.

CLEARFIELD COUNTY BAR ASSOCIATION
Lawyer Referral and Information Service
814-765-2641



APOTHAKER & ASSOCIATES, P.C.
, BY: David J. Apothaker, Esq.
Attorney 1.D.#38423

2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114

(215) 634-8920

Attorneys for Plaintiff
CAPITAL ONE BANK ) COURT OF COMMON PLEAS
c/o Apothaker & Associates, P.C. ) CLEARFIELD COUNTY
2417 Welsh Road, Suite 21 #520 )
Philadelphia, PA 19114 ) NO.:
Plaintiff, )
VS. )
)
THEODORE R FLICK )
4334 S HEVERLY BLVD )
COALPORT, PA 16627-0120 )
Defendant. )
)
CIVIL ACTION COMPLAINT
FIRST COUNT

1. Plaintiff, CAPITAL ONE BANK, is a company with its principal place of business located at c/o
Apothaker & Associates, P.C., 2417 Welsh Road, Suite 21 #520, Philadelphia, PA 19114.

2. Defendant is THEODORE R FLICK, an adult individual residing at 4334 S HEVERLY
BLVD COALPORT, PA 16627-0120.

3. At the special instance and request of Defendant, Plaintiff sold and delivered to Defendant goods
and/or services at the times, of the kinds, in the quantities, and for the prices set forth in Plaintiff's records. A true
and correct copy of which is attached hereto, incorporated herein by reference and designated Exhibit “A”.

4. Defendant received and accepted the goods and/or services described in Exhibit “A”.

5. The prices set forth in Exhibit “A” are the fair, reasonable and market prices for said goods and/or
services, and the prices which Defendant agreed to pay.

6. All credits, if any, to which Defendant is entitled, are set forth in Exhibit “A”.

7. In addition, Plaintiff avers that Defendant has failed and continues to fail to make any payments,

leaving a balance due and owing of $5,728.76 from May 15, 2003.



'8, ‘Although demand has been made, Defendant has failed to make payment of the amount due as
I above..
WHEREFORE, Plaintiff demands judgment in favor of Plaintiff and against Defendant(s) for the sum of
$5,728.76 plus costs, and reasonable attorney's fees.
APOTHAKER & ASSOCIATES, P.C.

Attorney for Plaintiff
A Law Firm Engged in Debt Collection

BY: /
Dawpothaker

Dated: 4/26/2007

Our File No.: 92344



VERIFICATION

(MJ;/ ﬁ//ﬂ? , hereby states that I am A}\Mf for plaintiff in this

action, and that I am authorized to take this Verification, and that the statements made in the

foregoing Civil Action Complaint are true and correct to the best of my knowledge,
information, and belief. The undersigned understands that the statements therein are made

subject to the penalties of 18 Pa.C.S.A. 4904 relating to unsworn falsification to authorities.

7

DATE:



CAPITAL ONE BANK
c/o Apothaker & Associates, P.C.
2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114

THEODORE R FLICK
4334 S HEVERLY BLVD
COALPORT, PA 16627-0120

STATEMENT OF ACCOUNT

Debtor’s Name: THEODORE R FLICK
Account Number: 5291071306805621
Date of Debt: May 15, 2003

Balance Due: $5,728.76

Our File No.: 92344

EXHIBIT "A"



VS.

CASE NUMBER:

TYPE OF CASE:

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CAPITAL ONE BANK

c/o Apothaker & Associates, P.C.
2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114

THEODORE R. FLICK
4334 S. Heverly Bivd.
Coalport, PA 16627

CIVIL DIVISION
Plaintiff :
: No. 07-736-CD
Defendant
No. 07-736-CD
Civil

TYPE OF PLEADING: DEFENDANT’S PRELIMINARY OBJECTIONS TO

PLAINTIFF’'S COMPLAINT

FILED ON BEHALF OF: Defendant

COUNSEL OF RECORD FOR THIS PARTY: R. DENNING GEARHART, ESQUIRE

Supreme Court |.D. #26540
207 E. Market Street
Clearfield, PA 16830

(814) 765-1581

Wiliiam A. Shaw
Prothonctary/Clerk of Courts

har-




VS.

CASE NUMBER:

TYPE OF CASE:

IN'THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CAPITAL ONE BANK

c/o Apothaker & Associates, P.C.
2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114

THEODORE R. FLICK
4334 S. Heverly Bivd.
Coalport, PA 16627

CIVIL DIVISION
Plaintiff :
: No. 07-736-CD
Defendant
No. 07-736-CD
Civil

TYPE OF PLEADING: DEFENDANT'S PRELIMINARY OBJECTIONS TO

PLAINTIFF’'S COMPLAINT

FILED ON BEHALF OF: Defendant

COUNSEL OF RECORD FOR THIS PARTY: R. DENNING GEARHART, ESQUIRE

Supreme Court I.D. #26540
207 E. Market Street
Clearfield, PA 16830

(814) 765-1581

William A. Shaw
Prothonotary/Clerk of Courts

har+




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK
c/o Apothaker & Associates, P.C.
2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114
Plaintiff
vs. : No. 07-736-CD

THEODORE R. FLICK

4334 S. Heverly Bivd.

Coalport, PA 16627
Defendant

DEFENDANT'S PRELIMINARY OBJECTIONS TO
PLAINTIFF’'S COMPLAINT

NOW COMES, the Defendant, Theodore R. Flick, by and through his
Attorney, R. Denning Gearhart, Esquire, who files Preliminary Objections to Plaintiff's
Complaint and respectfully avers as follows:

1. Plaintiff filed a Complaint in the Court of Common Pleas of Clearfield
County, Pennsylvania, on or about May 9, 2007, alleging that Plaintiff furnished consumer
credit to Defendant through a Capital One Bank account.

2. Plaintiff alleges that there is an unpaid balance on the credit card account
of Five Thousand Seven Hundred Twenty-eight and 76/100 ($5,728.76) Dollars.
3. Plaintiff attached one page of what is alleged to be a statement of the
account. However, Plaintiff failed to attach a copy of the original agreement Plaintiff
alleges that Defendant breached.

4. Plaintiff has failed to produce detailed statements of the account showing

all purchases made on said account and how Plaintiff calculates the amount that is due.




5. Plaintiff fails to state what, if any, charges were made for interest, late
fees, and other various charges which may or may not have been imposed by Plaintiff and
the legal authority for such charges.

6. Plaintiff's Complaint is insufficient on its face and should be dismissed
because Plaintiff failed to produce an original copy of the agreement and a detailed
monthly statement of the account setting out purchases made and costs incurred so that
Defendant is able to calculate the details leading to the conclusion of the Plaintiff and enter
into a proper defense of the claims.

WHEREFORE, Defendant respectfully requests that Plaintiff's Complaint be
stricken pursuant to Pennsylvania Rule of Civil Procedure 1028 on the grounds of legal

insufficiency.

A
R.(DénnirgBearhart, Esq.
Atforriey for Pefendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK :
c/o Apothaker & Associates, P.C.
2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114
Plaintiff
vs.  No. 07-736-CD
THEODORE R. FLICK :
4334 S. Heverly Blvd.
Coalport, PA 16627
ORDER
AND NOW, this 1 Dayof /My 2007, upon

consideration of Defendant's Preliminary Objections to Plamﬁ’s Complaint filed in the
above captioned action, it is the ORDER of this Court that a hearing be scheduled for the

|9W‘ Day of _Jowne. , 2007, at _ 160’00 O’clock _A M., in

Courtroom No. iL , of the Clearfield County Courthouse, Clearfield, Pennsylvania.

BY THE COURT

4

200 A
QL’:J%E G o

MAY 25 001 (@

William A. Shaw
drothonotary/Clerk of Courts




1JAD OVer marein

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL DIVISION No. 07-736-CD

CAPITAL ONE BANK
Plaintiff

VE.

THEODORE R. FLICK,
Defendant

DEFENDANT'S PRELIMINARY OBJECT-
IONS TO PLAINTIFF'S COMPLAINT

R. DENNING GEARHART
ATTORNEY AT LAW
CLEARFIELD, PA. 16830

FILED

MAY 23 2007

William A. Shaw
Prothonatary/Clerk of Courts



CAPITAL ONE BANK
c/o Apothaker & Associates, P.C.
2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114
Plaintiff
VS.

THEODORE R. FLICK

4334 S. Heverly Bivd.
Coalport, PA 16627
Defendant

CASE NUMBER: No. 07-736-CD
TYPE OF CASE: Civil

TYPE OF PLEADING:

FILED ON BEHALF OF: Defendant

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

- No. 07-736-CD

CERTIFICATE OF SERVICE

COUNSEL OF RECORD FOR THIS PARTY: R. DENNING GEARHART, ESQUIRE

Supreme Court I.D. #26540
207 E. Market Street
Clearfield, PA 16830

(814) 765-1581

FILED e

William A. Shaw
prothonatary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CAPITAL ONE BANK

c/o Apothaker & Associates, P.C.:
2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114

Plaintiff

vs. ' No. 07-736-CD
THEODORE R. FLICK '
4334 S. Heverly Blvd.

Coalport, PA 16627
Defendant

CERTIFICATE OF SERVICE

This is to certify that the undersigned has on this date served a certified copy
of Defendant’s Preliminary Objections to Plaintiff's Complaint filed in the above matter on
the Plaintiff through Plaintiff's attorney by depositing such documents in the United States
Mail, first class, postage pre-paid and addressed as follows:
David J. Apothaker, Esq.
APOTHAKER ASSOCIATES, P.C.
2417 Welsh Road

Suite 21 #520
Philadelphia, PA 19114

AN
R.'Denning| Gearfart Eso—
Attorney for Defendant
Dated: May 29 2007




APOTHAKZR & ASSOCIATES, P.C.
BY: Kimberly F. Scian, Esq.
Attorney 1.D.#55140

2417 Welsh Road, Suite 21 #520 F, L E D
¢

Philadelphia, PA 19114

(215) 634-8920 JUN 18 20/
Attorneys for Plaintiff w[\iuwe W
;i’mﬂ] I|iam/é\|. Shaw
rk of Courts
CAPITAL ONE BANK ) COURT OF COMMON PLEAS o e
6851 JERICHO TURNPIKE STE 190 ) CLEARFIELD COUNTY
SYOSSET, NY 11791 )
Plaintiff, ) NO.: 07-736-CD
Vvs. ) '

)

)
THEODORE R FLICK )
4334 S HEVERLY BLVD )
COALPORT, PA 16627-0120 )

Defendant. )
)
NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the following pages, you must take action
with twenty (20) days after this complaint and notice are served, by entering a written appearance personally or by attorney and filing
in writing with the court your defenses or objections to the claims set forth against you. You are warned that if you fail to do so the
case my proceed without you and a judgment may be entered against you by the court without further notice for any money claimed in
the complaint or for any other claim or relief requested by the plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONE. IF YOU DO NOT HAVE A LAWYER OR
CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN
GET LEGAL HELP.

CLEARFIELD COUNTY BAR ASSOCIATION
Lawyer Referral and Information Service
814-765-2641

AVISO
Le han demandado a usted en la corte. Si usted quiere defenderse do estas demandas expuestas en las paginas siguientes,
usted tiene veinte (20) dias de plazo al partir de la fecha de la demanda y la notificacion. Hace falta asentar una comparencia escrita o
con un abogado v entregar a la corte en forma escrita sus objeciones a las demandas en contra de su persona. Sea avisado que si usted
no se defiende, la corte tomara medidas y puede continuar la demanda en contra suya sin previo aviso o notificacion. Ademas, la corte
puede decidir a favor del edemandante y requiere que usted compla con todas las provisiones de esta demanda. Usted puede perder
dinero o sus propiedades u otros derechos importantes pare usted.

LLEVE ESTA DEMANDA A UN ABOGADO INMEDIATAMENTE. SI NO TIENE ABOGADO O SI NO TIENE EL
DINERO SUFICIENTE DE PAGAR TAL SERVICIO. VAYA EN PERSONA O LLAME POR TELEFONO A LA OFICINA
CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR DONDE SE PUEDE CONSEGUIR ASISTENCIA
LEGAL.

CLEARFIELD COUNTY BAR ASSOCIATION
Lawyer Referral and Information Service
814-765-2641
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APOTHAKER & ASSOCIATES, P.C.
BY: Kimberly F. Scian, Esq.
Attorney 1.D.#55140

2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114

(215) 634-8920

Attorneys for Plaintiff
CAPITAL ONE BANK ) COURT OF COMMON PLEAS
6851 JERICHO TURNPIKE STE 190 ) CLEARFIELD COUNTY
SYOSSET, NY 11791 )
Plaintiff, ) NO.: 07-736-CD
VS. )
)
)
THEODORE R FLICK )
4334 S HEVERLY BLVD )
COALPORT, PA 16627-0120 )
Defendant. )
)
AMENDED COMPLAINT
FIRST COUNT

1. Plaintiff, CAPITAL ONE BANK, is a company with its principal place of business located at
6851 JERICHO TURNPIKE STE 190, SYOSSET, NY 11791.

2. Defendant is THEODORE R FLICK, an adult individual residing at 4334 S HEVERLY BLVD
COALPORT, PA 16627-0120.

3. Defendant applied for and received a credit card from account number 5291071306805621.

4. Defendant used the credit card, account number 5291071306805621, and as of April 27, 2007 there
was an outstanding balance due and owing in the amount of $5,728.76.

5. Plaintiff purchased this account and presently owns and holds this account.

6. When Plaintiff purchased this account there was an outstanding balance due and owing of
$5,728.76. Attached hereto as Exhibit “A” is the Credit Card Statement.

WHEREFORE, Plaintiff demands judgment in favor of Plaintiff and against Defendant(s) for the sum of

$5,728.76, plus costs, interest and reasonable attorney's fees.



‘ . APOTHAKER & ASSOCIATES, P.C.
Attorney for Plaintiff
A Law Firm Engaged in Debt Collection

BY: §< L— ;/"’V\
: Iﬁmb7{y F. Scian

Dated: 6/14/2007

Our File No.: 92344



VERIFICATION

Kimberly F. Scian, Esq. hereby states that I am counsel for plaintiff in this action, and that I am authorized to take

this Verification, and that the statements made in the foregoing Civil Action Complaint are true and correct to the
best of my knowledge, information, and belief. The undersigned understands that the statements therein are made

subject to the penalties of 18 Pa.C.S.A. 4904 relating to unsworn falsification to authorities.

Kimbefly F. ciaﬁsq.
Attorney for'Plaintiff

DATE: 6/14/2007



APOTHAKER & ASSOCIATES, P.C.
BY: Kimberly F. Scian, Esq.
Attorney 1.D.#55140

2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114

(215) 634-8920

Attorney for Plaintiff
CAPITAL ONE BANK ) COURT OF COMMON PLEAS
) CLEARFIELD COUNTY
)
Plaintiff, )
vs. )
) NO.: 07-736-CD
)
THEODORE R FLICK )
)
)
Defendant. )
)

CERTIFICATION OF SERVICE

I, Kimberly F. Scian, Esq., attorney for Plaintiff, certify that on 6/14/2007, I mailed a copy of the
Amended Complaint by Regular mail to

R. DENNING GEARHART, ESQUIRE

207 EAST MARKET STREET
CLEARFIELD, PA 16830 /

P
C \4 () .

Kimberly'F. Scian, Esq.
Attornéy for Plaintiff

Date: 6/14/2007

Our File No.: 92344



Capital One® Values You As A Customer!

If you are unable to pay the amount due at this time, we strongly urge you to call us immediately at
1-800-955-6600. We are willing to work with you to help you out of your current financial situation and
resolve the delinquency of your account,

Don’t further damage your credit.

Your account will soon be reviewed to be charged-off as bad debt. If your account is charged-off, you
will still be responsible for the debt, but it will be listed on your credit report and could prevent you from
receiving credit cards, loans and even affect future employment and housing opportunities.

© 2001 Capital One Services, Inc. Capital One is a federally registered service mark. All rights reserved.

014

CapitalOne

014-0400

MASTERCARD ACCOUNT AUG 20 - SEP 19, 2002
5291-0713-0680-5621 Page 1 of 1
Account Summary Payments, Credits and Adjustiments
Previous Balance $6,082.58 1 11SEP PAYMENT RECEIVED - THANK YOU $141.00-
Payments, Credits and Adjustments $141.00
Transactions $58.00 .
Finance Charges $135.62 T ctions
2 20AUG PAST DUE FEE $29.00
New Balance $6,135.20 3 20AUG OVERLIMIT FEE 29.00
Minimum Amount Due $6,135.20
Payment Due Date October 19, 2002
Total Credit Line $3,500
Total Available Credit $.00
Credit Line for Cash $3,500
Available Credit for Cash $.00
At your service
To call Customer Relations or to report a lost or stolen card:
1-800-955-7070
For free online account service and special customer offers, log on to:
www.capitalone.com
Send payments to: Send inquiries to:
Avtin; Remittance Processing
Capital One Services Capital One Services
P.O. Box 85147 P.O. Box 85015
Richmond, VA 23276 Richmond, VA 23285-5015
Finance Charges Please see reverse side for important information
B at Periodic C di
i e Crpmts CNARGE
PURCHASES $3,006.45 .07096% 25.90% $68.11
CASH $3,068.88 .07096% 25.90% $67.51
ANNUAT PERCENTAGE RATE applied this period 25.90%

¥ PLEASE RETURN PORTION BELOW WITH PAYMENT. ¥

594108
Capital(Oye
New Balance $6,135.20
Minimum Amount Due $6,135.20
Payment Due Date October 19, 2002
Tatal enclosed $

Capital One Bank
P.O. Box 85147
Richmond, VA 23276

o

0000000 O 5291071306805621 19 6135200141006135202

Please print address changes belows using blue or black ink.

Street Apt #

City Stare 75

Home Phane Alrarnate Phone

#9026308479059329# MAIL ID NUMBER
THEODORE R FLICK
P O BOX 120
COALPORT PA 16627-0120

r

059410

Please write 5291-0713-0680-5621 on your check or money order made payable to Capital One Bank andmail in the enclased envelope.
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1. How To Avoid A Finance Chi

Ta.

Grace Period. You will have a mnmmum grace period of
5 days wi Brge on new purchases, new

balance transfers, new al purchases and new other

charges if voulgav your total "New Balance™, in

19R02 O 0100

P —

[ IIIIII||I (RVELARNCON FARAVAR ||II ([

b,

te.

f.

4

2. Average Daily Balanca finc!
- , lcula!e;‘g

Notice for below,
and in time for it to be credited by your next statement
closlng date. There is no grace period on cash advances

special transfers. In addition, there is no grace period
nn any transaction if you do nat pay the total "New
balance.”

. Aceruing Finance Charge. Transactions which are not

subject to a grace period are assessed finance charge 1) 3.
from the date of the transaction or 2) from the date the
transaction is processcd to your Account or 3) from the
first calendar day of the current bullmgpenod Additionally,
if you did not pay the "New Balance™ from the previous
billing period in full, finance charges continue to accrue to
r unpaid balance until the unpaid balance is paid in full.
is means that you may still owe finance charges, even if
you pay the entite New Ralance indicated on the front nf
your statement by the next statement closing date, but did
not do so for the previous month. Unpaid finance charges
are added to the applicable segment of your Account.
Mlmrun Fnlnnn G\lg. For each blllll’lg period that
your at s subject charge, 8 minimum
total FINANCE CHARGE ui $O 50 wlll be impased. If (he
total finance charge resulting from the application of
periodic rate(s} is less than 30.60, we will subtract
amount from 0.50 minimum and the difference will be
hilled to the purchase _segment af your acoount.
Tamporary ction in Finance Charge, We reserve the
g‘l;lhl ta not assess any or all finance charges for any given
illing period
New Purchases]. 4.
. Finance charge is cal y multiplying the daily
balance of each segment of your account {e.g.
advam:e, purchase, speclal transfer, and speclal purchage)
by the corresponding dsily periodic tate(s) that has been
previously disclosed to you. At the end of each day during
the billing period, we apply the daily periodic rate for each
ent of your ancount 1o the daily balance of each
segmem Then at the end of the billing period, we udd up
the results of these daily calculations to arrive at
periodic finance charge for each segment. We add up lhe
results from each segment to ariive at the total periodic
finance rge for your account. To get the daily balance
for each segment of your account, we take the eginning
balance for each segment and add z;u}/ new transactions
and any periodic finance charge ealculated on the previous
day's bare for that segment. We then subtract any

payments or rredits  posted as of that day that are allocated 8.

1n that segment. This gives us the separate daily balanee
for each segment of your account. However, if you paid the
New Balance shown on your previous statement in full {or
if your new balance was zero or a credit amount), new
1ransactions which post to your purchase or ial

rchase segments are not added to the daily balances. We
calculate the average daily balance by adding all the daily
balances together and dividing the sum by the number of
the days in the current billing cycle. To calculate your total
finance charge, multiply your average daily balance by the
daily nndr mvp and by the umber of days in the billing

odPF rounding on a daily basis, there may be a

shgm vananoe between this calculation and the
finance cha?e actuslly assessed.
1f the code Z or N appears on the front of this statement
next to ~Balance Rate Applied To,” we multiply ti

amount of

average daily balance of each segmemt by your monthly,

594108

genodlc rate. To obtain the average daily balance for the
illing period covered by this statement, we take the
beginning balance of each segment each day, add any new
transactions 10 each segment, and subtrect any raymen(s
or credits. (If the code N appears on the front i
statement next to "Balance Rate Applied To,” we also
subtract any unpaid finance charge included in the balance
of each segment.} This gives us the dmlv balance of each
segment. Then, we add up all the daily balances far each
segment for tha billing period and divide hy the total
number nof days in the billing perind. This gives us the
avevage daily balance of each segment.

ercantage Rates |,

a. The !erm "Apnual Percemage Rate” may appear as

"APR" on the front of this statement,

(f the code P {Prime), L (3-mo. LIBOR), C (Certificate of

Deposit), or § (Bankcurd Prime) appears on the front of

this statement next to the periodic rate(s), the periodic

rates and mrrespundlé; ANNUAL PERCENTAGE RATES
may vary quarterly and may increase or decrease based
an the stared indices, as found in The Wall Streer

Journsl, plus the margin previously disclosed to you.

These chaoges will be effective on the first day of your

biling perod covered by your periodic statement ending

in the months January, April, July and October.

. If the code D {Prime), F {1-mo. LIBOR) or G {3-mo.
LIBOR Repriced Monthly) appears on the front of your
statement next to the periodic rate(s}, the periodic rates
and correspnndidg ANNUAL PERCENTAGE RATES may
vary monthly and may increase or decrease based on the
stated indices, as found in The Wall Street Jounal, plus
the margin permmlv disrlosed tn you. These rhnngpq
will be effective on the first day of your billing period

ach month.

Assessment of Late, Overlimit and Returmnad Payment Fees.

Your account will be assessed no mare than two of the fees

listed here that occur dusing any billing period. Under the

terms of your customer agreement, we reserve the right to
waive or not to assess any fees without prior notification to
without waiving our right 1o assess the same or similar
ees &t a later time.
Ranawing Your Account. If a membership fee
appears on the front of this statement, you have 30
from the date this statement was mailed to you to
avmd paying the fee or 1o have such fee credited to you

if you cancel your account. During this period, you may

continue to use your account without having to pay the

membership fee. To cancel your account, must

notify us by calhng our Customer Relations Depanmem

and pay 7 “New Balance™ in full {exciuding the

memhers ip fee) prior to the end of the thiny-day period.

H You Cloxe Your Account. You can request 1o cinse

w account by ealling our Customer Relations
Bm anmem You must destroy your credit card(s) and
checks, cancel all preauthorized billing,
and cease us-ng your account. If you do not cancel
billi we will consider

recelpl of a charge your suthorization to 1eug§n ur

account. Additionally, your account will not

until you pay all amounts you owe us including: any

transactions you have authorized, finance charges, past

due fees, overlimit fees, returned payment fees, cash
advance fees and any other fees assessed to your
account. You are responsible for these amounts whether
they appear on your account at the time you request to

close the account or they are incurred subsequent 10

your request to close the account. This may result in

rges appeafing on your account after you have
requested the account to be closed or the

14

o

of

your account if it has already been closed. For example,
from and we

leoeuve the lransacnon from the merchant after your
account has been closed, your account will be reopened,
the amount of the charge will be added to your accournt,
and m.l will be responsible for payment. If there is a
rship fee for your account, the fee will continue

10 be cha , to the extent permmed by law, until the
account balance has been paid in full as defined above.
Using Your Account.Your eard ar aceount cannot be
used in connection with any infemet gambling

"HI’]S&C\'IO(]S
Notice About Electronic Chack Conversion. When you
provide a check as payment, you authorize us ellher to
use information from Ir check 10 make a ohe-time
electronic fund transfer from your bank account or to
process yment as a check transaction. When we
use information from your check 1o make an electronic
fund transfer, funds may be withdrawn from your bank
uccomt as soon as the same day we receive your

and ynu will nat receive your check back from
your ﬁnancial institution.

~

4

BILLING RIGHTS SUMMARY

{In Case Of Errors Or Questions About Your Bill)

If you think your bill is wrong, or it you need more
information on a transaction or bill, write to us on a
separate sheet as soon as pnsslble at the address for
inquiries shown on the front of this statement. We must
hear from you no later than 60 days after we sent you the
first bill on which the eror or piohlem appeared. You can
call mir Customer Relatinns number, birt doing sn will nnr
preserve your rights. In your letter, give us the following
infomation: your name and account number, the dollar
amount of the suspected error, a description of the error
and an explanation, If possible, of why you believe there is
an error; or if you need more information, a description of
the item you are unsure about. You do nat have ta pay any
amount in guestion while we are |nvesngm| it, but you
are still obligated to pay the parts of your bi Il that are not
in question. While we investigate your quesuon we cannot
report you as delinquent or take any action to collect the
amount you question,

1,7 Sperial Rule For Cradit Gard Purchases

If you have a prablem with the quality of property or
services that you purchased with a credit card and you
have tried in good faith to correct the problem with the
merchant, you may have the right not to pay the remaining
amount due on the property or services. You have this

only when the price was more than
$60.00 and the purchase was made in your home state or
within 100 miles of your mailing address. (If we own or
operate the merchant, or if we mailed you the
advertisement for the property or services, all purchases
are covered regardiess of amount of location of purchase.)
Please 1o sign all ce.

+ Does not apply to consumer non-credit card accounts

t Noes not apply to husiness non-credit card aceounts

Capital One supparts information privacy protection: see or
e At www.capitalone, com.

Capiral One is a federally registered service mnrk n1 Capital
One Financial Corporation. All rights reserved.

Capital One 01 LGLBAK

Important Notice: Your payment will be credited to your account as of the date we receive it, provided you send the bottom portion of this
statsment and your check in the enclosed remittance envelopa, and your paymant is received in our processing center by 3 p.m. Paymants
addressed to our Virginia or Georgia processing center must be received on a business day by 3:00 p.m. ET. Payments addressed to our
Washington procassing canter must be received on a business day by 3:00 p.m. PT. Please allow at least five (5) business days for postal
delivery. Payments raceived by us at any other location or in another form may not be credited the same day we receive tham. Our business
days are Monday through Saturday, sxcluding holidays. Please do not use staples, paper clips, etc. when preparing your paymant.
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Capital One® Values You As A Customer!

If you are unable to pay the amount due at this time, we strongly urge you to call us immediately at
1-800-955-6600. We are willing to work with you to help you out of your current financial situation and
resolve the delinquency of your account.

Don'’t further damage your credit.

Your account will soon be reviewed to be charged-off as bad debt. If your account is charged-off, you
will still be responsible for the debt, but it will be listed on your credit report and could prevent you from
receiving credit cards, loans and even affect future employment and housing opportunities.

© 2001 Capital Ona Services, Inc. Capital One is a federally registered service mark. All rights reserved.

014-0400

Capifal One’ MASTERCARD ACCOUNT SFP 20 - OCT 19, 2002

5291-0713-0680-5621 Page 10f 1
Account Summary Payments, Credits and Adjustments
Previous Balance $6,135.20 1 090CT PAYMENT RECEIVED - THANK YOU $141.00-
Paymeats, Credits and Adjustments $141.00
Transactions $58.00 .
Finance Charges $132.10 Transactions
2 20SEP PAST DUE FEE $29.00
New Balance $6,184.30 3 20SEP OVERLIMIT FEE 29.00
Minimum Amount Due $6,184.30
Payment Due Date November 19, 2002
Total Credit Line $3,500
Total Available Credit $.00
Credit Line for Cash $3,500
Available Credit for Cash $.00
At your service
To call Customer Relations or to report a lost or stolen card:
1-800-955-7070
For free online account service and special customer offers, log on to:
www.capitalone.com
Send payments to: Send inguiries to:
Autn: Remittance Processing
Capital One Services Capital One Services
P.O. Box 85147 P.0. Box 85015
Richmond, VA 23276 Richmond, VA 23285-5015
Finance Charges Please see reverse side for impartant infirmation
fan Prriodic (8 iy
na Dok Omgmie EHANGE
PURCHASES $3,142.61 .07096% 25.900% $66.90
CASH $3,062.84 07096% 25.90% $65.20
ANNUAI. PERCENTAGF. RATE applied this period 25.90%
687318
V¥ PLEASE RETURN PORTION BELOW WITH PAYMENT. ¥
¢
CapitalOye 0000000 0 5291071306805621 19 6184300141006184308
New Badance $6,184.30 Please print address changes below using blue or black ink.
Minimum Amount Due $6,184.30 P ot
Payment Due Date November 19, 2002

City State 71p
= L ]
Total encl $ Home Phane Alternate Phane

#9029308479059326# MAIL ID NUMBER
THEODORE R FLICK
—I Capital One Bank
P.O. Box 85147
Richmond, VA 23276

P O BOX 120 I_
COALPORT PA 16627-0120

i

Please write 5291-0713-0680-5621 on your check or money order made payable to Capital One Bank and mail in the enclased envelgpe.



1. How To Avoid A Finance Charge.

Ta

Gracs Period. You will have a8 minimum grace period of
25 days without finance charge on new purchases, new
balance transfers, new special purchases and new other
charges if you ;':‘a\“your total “New Balance”, in

with the i

AR VAR

19R02 O 0100

14

+

o

t.

2. Averags Daily

a.

g

Notice for payments below,
and in time for it 10 be credited by your next statement
closing date. There is no grace perod on cash advances
and special transfers. in addition, there is no grace period
on any transaction if you do nat pay the total "New
halance.”
Accruing Finance Charge. 1ransactions which are not
subject 1o a grace period are assessed finance charge 1)
from the date of the transaction or 2) from the date the
transaction is processed to your Account or 3) from the
first calendar day of the cument billing period. Additionaily,
if did nat pay the "New Balance™ from the previous
billing period in full, finsnce charges continue 1o accrue to
¥nur unpaid balsnce until the unpaid balance is paid in full.
his means that you may stili owe finance charges, even if
you pay the entire New Ralance indicated on the front of
your statement by the next statement closing date, but did
not do so for the previous month. Unpaid finance charges
are added to the licable segment of r Account.
Minimum Finance Charge. For each billing period that
yous account is subject to a finance chaige, a minimum
total FINANCE CHARGE of $0.50 will be imposed. If the
total finance charge resulting from the application of r
periodic rate(s) is less than $0.50, we will subtract 1l
amount from the $0.50 minimum and the difference will be
hilled 10 the purchase segment of your account.
Tamporary Reduction in Financa Charge. We reserve the
ri?\l 10 Not assess any or alt finance charges for any given
billing period.
Balance {including New Purchases|.
Finance charge is calculated by multiplying the daily
balance of each segment of 1 accourt (e.g., cash
advance, purchase, special transfer, and special purchase)
by cOn ing daily periodic rate(s) that has been
previously disclosed to you. At the end of each day during
the billing period, we epply the daily periodic rate for esch
segment of your acroont to the daily halance of each
segment. Then at the end of the billing period, we add up
the results of these daily calculations to arrive at "
periodic finance charge for each segment. We add up the
results from each segment to arrive at the total periodic
finance charge for your account. To get the daily balance
for each segment of your account, we take the beginning
balance for each segment and add any new transactions
and any periodic finance charge cslculated on the previous
day's balance for that segment. We then subtract any
payments ar credits posted as of that day that are allocated
1a that segment. This gives us the separate daily halance
for each segment of your account. However, it you paid the
New Balance shown on r previous statement in full {or
if your new balance was zer or a credit amount), new
transactions which post to your purchase or special
purchase segments are not added to the daily balances. We
calculate the average daily balance by adding all the daily
balances together and dividing the sum by the number of
the days in the current billing cycle. To r total

3.

8.

periodic rate. To obtain the average daily balance for the
billing period covered by this statement, we take the
inning balance of each segment each day, add any new
transactions to each segment, and subtract any payments
or credits. (i the code N appears on the front of this
statement next to "Balance Rate Applied To,” we slso
subtract any unpaid finance charge included in the balance
of each segment.) This gives us the daily balance of each
segment. Then, we add up sl the daily balances for each
segment inr the hilling period and divide by the tntal
number of days in the billing period. This gives us the
average daily balance of each segment.
Annual Percentage Rates [APRL.
The tem "Annuat Percentage Rate® may appear as
"APR" on the front of this statement.
If the code P {Prime}, L (3-mo. LIBOR), C (Centificate of
Deposit), or S {Bankcard Prime) appears en the front of
this statement next 1o the periodic rate(s), the periodic
rates and corresponding ANNUAL PERCENTAGE RATES
may vary quartedy and may increase or deciease based
an the stated indices, as found in The V/all Street
Journal, plus the margin Previuusly disclosed to you.
These changes will be effective on the first day of your
billing perind covered by your periodic statement ending
in the months January, Apit, July and Octeber.
If the code D {Prime), F (1-mo. LIBOR) or G {3-mo.
LIBOR Repriced Monthly) appears on the front of your
statement next to the periodic rate(s), the periodic rates
and corresponding ANNUAL PERCENTAGE RATES may
vary monthly and may increase or decrease based on the
stated indices, as found in The Walf Street Joumal, plus
the margin previously disclnsed 10 you. changes
will be effective on the first day of your billing period
each month.
Assessment of Late, Ovarlimit and Returned Payment Fees.
Your account will be assessed no more then two of the fees
listed here that occur during any billing period. Under the
terms of your customer agreement, we reserve the right to
waive or nat to agsess any fees without prior notification ta
you witl waiving our right to assess the same or similar
ees at a later time.
Ranewing Your Aceaurt, If 2 membearship fee
appears on the front of this ststement, you have 30
from the date this statement was mailed 10 you to
avoid paying the fee or to have such fee credited to you
if you cancel your account. During this period, you may
continue 10 use your account without having to pay the
membership fee. To cancel your account, you must
notify us by calling our Customer Relatians Depantment
and puy'sxour “New Balance” in full (excluding the
membership fee) prior to the end of the thiny-day pericd.
If You Closa Your Account. You can request tn close
it acenunt by calling our Customer Relations
epantment. You must destroy your credit card(s) and
account access checks, cancel all presuthorized billing,
and cease using your account. If you da not cancel
i billing we will consider
receipt of a charge your authorization to reopen your
account. Additionally, your account will not be closed
until you pay all amounts you owe us including: any

L4

o

finance charge, multiply your average daily balnnczozy the
daily periodic: rate and by the number of days in the hilling
period. Due 1o rounding on a daily basis, there may be a
slight variance between this calculation and the smount of
finance charge actually assessed.

If the cade Z or N appears on the front of this statement
next 1o “Balance Rate Applied To,” we multiply the
average daily balance of each segment by your monthly

i you have finance charges, past
due fees, overlimit fees, retumed payment fees, cash
advance fers and any other fees assessed 1o your
account. You are responsible for these amounts whether
they appear on your account at the time you request to
close the account or they are incurred subsequent to
your request to close the account. This may result in
charges appealing on your account after

ve
—_requested the accoun to be closed or the_reopening of

your account if it has already been closed. For example,
it ized 8 from a and we

recygjve the transaction from the merchant after your
account has closed, your account will be reopened,
the amount of the charge will be added to your account,
and you will be responsibie for payment. If there is a
membership fee for your account, the fee will continue
to be charged, 1o the extent pemitted by law, until the
account balance has been paid in full as defined above.
7. Using Your Account.Your card or actount eannat be
userd in connectinn with any intemet gambling
transactions.
ice About Electronic Check Conversion. When you
provide a check as payment, you authorize us either to
use information from your check 10 make a one-time
electronic fund transfer from your bank account or to
process the ent as & check transaction. When we
use information from your check to make an electronic
fund transfer, funds may be withdrawn from your bank
account as soon as the same day we receive your
payment, and you will not recrive your check hack from
your financial institution,

BILLING RIGHTS SUMMARY

{in Case Of Erors Or Questions About Your Bill)

¥ you think your bill is wrong, of if you need more
information on a transaction or bill, write to us on a
separate sheet as soon as possible at the address for
inquiries shown on the front of this starement. We must
hear from you no later than 60 days after we sent you the
first hill on which the eror or problem appeared. Youl can
call our Customer Relations number, but doing sn will nnt
preserve your fights. In your letter, give us the following
information: your name and account humber, the dollar
amount of the suspected error, a description of the error
and an explanation, if possible, of why you believe there is
an error; or if you need more information, a description of
the item you are unsure about. You do not have to pay any
amount in question while we are investigating it, but you
are still obligated to pay the parts of your bill that are not
in question. While we investigate your question, we cannot
raport you as delinquent ar take any action to rollest the
amount you question.

©

t,1 Sperial Rule For Credit Card Purchases

If you have a problem with the quality of property or
services that you purchased with a credit card and you
have tried in good faith to correct the problem with the
merchant, you may have the right not to pay the remalning
amount due on the property or services. You have this
protection only when the purchase price was more than

0.00 and the purchase was made in your home state or
within 100 miles of your mailing address. (If we own or
operate the merchant, or if we mailed you the
advertisement for the property or services, sll purchases
are covered regardless of amount or location of purchase.)
Please 10 sign all

T Does not apply to consumer non-credit card accounts
t Dnes not apply tn busingss non-credit card arcounts

Capital One: supports infnrmation privacy protection: see our
wehsite at www.rapitalone.com.

Capital One is » federally egistered service mark of Capital
One Fnancial Corporation. All rights reserved. © 2003
Capital One O1LGLBAK

587318

Important Notice: Your payment will be credited to your account as of the date we receive it, provided you send ths bottom portion of this
staternent and your check in the enclosed remittance envelope, and your payment is received in our processing center by 3 p.m. Payments
addressed to our Virginia or Georgia processing center must ba received on a business day by 3:00 p.m. ET. Payments addressed to our
Washington processing center must be receivad on a business day by 3:00 p.m. PT. Plaase allow at least five [5) business days for postal
delivery. Payments raceived by us at any other location or in anothar form may not be creditad the same day we recaive them. Our businass
days are Monday through Saturday, excluding holidays. Please do not use staples, paper clips, etc. whan praparing your payment.




CAPITAL ONE BANK
c/o Apothaker & Associates, P.C.
2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114
Plaintiff
VS.

THEODORE R. FLICK

4334 S. Heverly Bivd.

Coalport, PA 16627
Defendant

CASE NUMBER: No. 07-736-CD

TYPE OF CASE: Civil

TYPE OF PLEADING:

FILED ON BEHALF OF: Defendant

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

- No. 07-736-CD

DEFENDANT'S PRELIMINARY OBJECTIONS TO
PLAINTIFF'S AMENDED COMPLAINT

COUNSEL OF RECORD FOR THIS PARTY: R. DENNING GEARHART, ESQUIRE
Supreme Court |.D. #26540

207 E. Market Street

Clearfield, PA 16830

(814) 765-1581

HLE Sce

ST A Ctpart
@

wiiliam A. Shaw
protnunotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK
c/o Apothaker & Associates, P.C.
2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114
Plaintiff
vs. - No. 07-736-CD

THEODORE R. FLICK

4334 S. Heverly Blvd.

Coalport, PA 16627
Defendant

DEFENDANT’S PRELIMINARY OBJECTIONS TO
PLAINTIFF’'S COMPLAINT

NOW COMES, the Defendant, Theodore R. Flick, by and through his
Attorney, R. Denning Gearhart, Esquire, who files Preliminary Objections to Plaintiff's
Amended Complaint and respectfully avers as follows:

1. That upon filing of Plaintiff's Complaint, Preliminary Objections were filed
arguing that the Complaint was insufficient in that it failed to provide copies of the duly
executed agreement between the parties. Further, the Complaint failed to detail charges
against the alleged credit card, the basis for those specific charges, and the amount of
each individual specific charge, all of which would be required by the Pennsylvania Rules
of Civil Procedure.

2. Prior to argument on those Preliminary Objections, Plaintiff submitted an
Amended Complaint.

3. The Amended Complaint is insufficient in that it still does not include
copies of the duly executed agreement between the parties, it still does not detail the

charges on the alleged credit card, and it still does not list the basis for these charges, nor




does it give the dates or amounts of these individual charges.

4. Instead, it gives as an Exhibit only a statement of a total amount alleged
to have been due on September 19, 2002, and a statement for October 19, 2002, together
with boiler plate language which is alleged to have been included in the agreement
between the parties. There is no indication that the Defendant agreed to these terms.

5. The Rules of Civil Procedure require that the Complaint/Amended
Complaint be sufficient so as to allow the Defendant to understand the specifics of the
claim and to enter a defense for that claim, if any.

6. Specifically, in this case, there is no way that the Defendant can
determine whether or not there were inappropriate charges made against this card by the
Plaintiff or by a third party. Indeed, if the charges for which the Plaintiff is claiming are
represented by the two statements from 2002, then the claim would be barred by the
Statute of Limitations.

WHEREFORE, Defendant prays Your Honorable Court to dismiss Plaintiff's

Amended Complaint as being insufficient.

Gear ‘éjrt,T:'gq.
r Defendant

~Denpi
Attorney




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CAPITAL ONE BANK X

c/o Apothaker & Associates, P.C. :

2417 Welsh Road, Suite 21 #520

Philadelphia, PA 19114

Plaintiff

vs. - No. 07-736-CD
THEODORE R. FLICK : |
4334 S. Heverly Blvd. : |
Coalport, PA 16627 :

ORDER

AND NOW, this l} Day of :_S;QA_-L , 2007, upon

consideration of Defendant’s Preliminary Objections to Plaintiﬁ&mended Complaint filed

in the above captioned action, it is the ORDER of this Court that a hearing be scheduled

forthe _)J4¥*  Day of 5g¥}tgm&e[ , 2007, at __ Q00 O'clock _£__ M., in

Courtroom No. _ L , of the Clearfield County Courthouse, Clearfield, Pennsylvania.

BY THE COURT

FILED 3¢
ﬁﬂwé(ggw

William A. Shaw
Prothonotary/Clerk of Courts







Lap over marein

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION No. 07-736-CD

CAPITAL ONE BANK,
Plaintiff

VS.

THEODORE R. FLICK,
Defendant

DEFENDANT'S PRELIMINARY
OBJECTIONS TO PLAINTIFF'S
AMENDED COMPLAINT

R. DENNING GEARHART
ATTORNEY AT LAW
CLEARFIELD., PA. 16830

COMMERCIAL PRINTING OO.. CLEARFIELD, PA

FILED

JuL 10 2000

William A. Shaw

of Courts



CAPITAL ONE BANK
c/o Apothaker & Associates, P.C.
2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114
Plaintiff
VS.

THEODORE R. FLICK

4334 S. Heverly Bivd.
Coalport, PA 16627
Defendant

CASE NUMBER:
TYPE OF CASE: Civil
TYPE OF PLEADING:

FILED ON BEHALF OF:

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

- No. 07-736-CD

No. 07-736-CD

CERTIFICATE OF SERVICE

Defendant

COUNSEL OF RECORD FOR THIS PARTY: R. DENNING GEARHART, ESQUIRE

Supreme Court |.D. #26540
207 E. Market Street
Clearfield, PA 16830

(8l14) 765-1581

FILED

Lgcoza’ Mee

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK
c/o Apothaker & Associates, P.C.:
2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114
Plaintiff

vs. - No. 07-736-CD

THEODORE R. FLICK

4334 S. Heverly Blvd.

Coalport, PA 16627
Defendant

CERTIFICATE OF SERVICE

This is to certify that the undersigned has on this date served a certified copy
of Defendant’s Preliminary Objections to Plaintiff's Amended Complaint filed in the above
matter on the Plaintiff through Plaintiff's attorney by depositing such documents in the
United States Mail, first class, postage pre-paid and addressed as follows:

David J. Apothaker, Esq.
APOTHAKER ASSOCIATES, P.C.

2417 Welsh Road
M jﬁb

Suite 21 #520

Philadelphia, PA 19114
R. Denniig Gearhart, Esq.
Attorney/for Defendant

Dated: _ Qulep- ¥ . 2007
0




CAPITAL ONE BANK,
Plaintiff

VS.

THEODORE R. FLICK,
Defendant

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NOW, this 21° day of August, 2007, due to a scheduling conflict, it is the
ORDER of this Court that the hearing on the Defendant's Preliminary Objections to
Plaintifs Amended Complaint be and is hereby rescheduled from the 14" day of
September, 2007, at 2:00 p.m. to the 24™" day of September, 2007 at 2:30 p.m. in

Courtroom No. 1 of the Clearfield County Courthouse, Clearfield, Pennsylvania.

CIVIL DIVISION

NO. 07-736-CD

L B B D S N

ORDER

BY THE COURT

Ao A"
DRIC I AMMERMAN
resident Judge

B

Fii =
Aﬁg'oéoé" il

William A. Shaw
Prothonotary/Clegk of Courts

ICC’ < 'MQKU
4«3 Geachast

@
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK, *
Plaintiff *
VS. * NO. 07-736-CD
THEODORE R. FLICK, *
Defendant *
ORDER

NOW, this 24" day of September, 2007, following argument on the Defendant's
Preliminary Objections, it is the ORDER of this Court that the said Preliminary
Objections are hereby granted to the extent that the Plaintiff shall have no more than
Twenty (20) Days from this date in which to file an amended complaint. The amended
complaint shall have attached thereto a copy of the original contractual agreement
signed by the Defendant; an itemized statement of all items purchased, the cost of the
same and the interest rate; specific calculations of assessments for interest, penalties,

late fees, attorney fees and any other applicable charges.

BY THE COURT,

EREDRIC J. AMMERMAN
President Judge

;.._.i, %—H‘CC—

b

William A. Shaw
Prothonotary/Clerk of Courts @

SEP %a%ﬁ @Zﬁmﬁ;




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PLAINTIFF: CAPITAL ONE BANK
Vvs.
DEFENDANT: THEODORE R. FLICK

DOCKET # 102782

NO: 07-736-CD

SERVICE# 1 OF 1
COMPLAINT

SHERIFF RETURN

NOW, May 15, 2007 AT 9:47 AM SERVED THE WITHIN COMPLAINT ON THEODORE R. FLICK DEFENDANT AT
4334 S. HEVERLY BLVD., COALPORT, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO THEODORE
R. FLICK, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN

THE CONTENTS THEREOF.

SERVED BY: DAVIS / MORGILLO

PURPOSE VENDOR
SURCHARGE APOTHAKER
SHERIFF HAWKINS APOTHAKER

Sworn to Before Me This

Day of 2007

LED

William A Shaw
Prothonotary/Clerk of Courts

CHECK # AMOUNT

46928G 10.00

46928G 45.16
So Answers,

Che;é#/A H%an%%
Sheriff



CAPITAL ONE BANK

c/o Apothaker & Associates, P.C.

2417 Welsh Road, Suite 21 #520

Philadelphia, PA 19114
Plaintiff

VS.

THEODORE R. FLICK

4334 S. Heverly Blvd.
Coalport, PA 16627
Defendant

CASE NUMBER:
TYPE OF CASE: Civil
TYPE OF PLEADING:

FILED ON BEHALF OF:

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

. No. 07-736-CD

No. 07-736-CD

CERTIFICATE OF SERVICE

Defendant

COUNSEL OF RECORD FOR THIS PARTY: R. DENNING GEARHART, ESQUIRE

Supreme Court I.D. #26540
207 E. Market Street
Clearfield, PA 16830

(814) 765-1581

SR

william A. Sh
prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK
c/o Apothaker & Associates, P.C. :
2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114
Plaintiff

Vs, : No. 07-736-CD

THEODORE R. FLICK

4334 S. Heverly Blvd.
Coalport, PA 16627
Defendant

CERTIFICATE OF SERVICE

This is to certify that the undersigned has on this date served a certified copy
of the Motion to Dismiss for Failure to Prosecute filed in the above matter on the Plaintiff
through Plaintiff's attorney by depositing such documents in the United States Mail, first
class, postage pre-paid and addressed as follows:
David J. Apothaker, Esq.
APOTHAKER ASSOCIATES, P.C.
2417 Welsh Road

Suite 21 #520
Philadelphia, PA 19114

A
R. Denning Gearhart, Esq.
Attorneyfor Defendant
Dated: November 1 2007




VS.

CASE NUMBER:

TYPE OF CASE:

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CAPITAL ONE BANK

c/o Apothaker & Associates, P.C.
2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114

THEODORE R. FLICK
4334 S. Heverly Blvd.
Coalport, PA 16627

CIVIL DIVISION
Plaintiff :
: No. 07-736-CD
Defendant
No. 07-736-CD
Civil

TYPE OF PLEADING: MOTION TO DISMISS FOR FAILURE TO PROSECUTE

FILED ON BEHALF OF: Defendant

COUNSEL OF RECORD FOR THIS PARTY: R. DENNING GEARHART, ESQUIRE

Supreme Court |.D. #26540
207 E. Market Street
Clearfield, PA 16830

(814) 765-1581

FILED

O (45 gun bk
OCT 31 2007

20 AT
William A. Shaw
Prothonotary/Clerk of Courts ({3




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK
c/o Apothaker & Associates, P.C.
2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114
Plaintiff

vs. - No. 07-736-CD

THEODORE R. FLICK

4334 S. Heverly Blvd.
Coalport, PA 16627
Defendant

MOTION TO DISMISS FOR FAILURE TO PROSECUTE

NOW COMES, the Defendant, Theodore R. Flick, by and through his
Attorney, R. Denning Gearhart, Esquire, who avers as follows:

1. That a Complaint was filed by the Plaintiff in the above captioned matter
pn May 9, 2007, and an Amended Complaint filed on or about June 18, 2007.

2. That following Argument on Preliminary Objections, Your Honorable Court
entered an Order dated September 24, 2007, a copy of which is attached hereto as Exhibit
‘A’ requiring that an Amended Complaint be filed containing certain averments, exhibits
and information.

3. That Plaintiff failed to comply with the Court’s Order.




WHEREFORE, Defendant prays Your Honorable Court to dismiss Plaintiff's

Complaint and Amended Complaint with prejudice.

earhart, Esq.
Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
CAPITAL ONE BANK ;
c/o Apothaker & Associates, P.C. :
2417 Welsh Road, Suite 21 #520
Philadelphia, PA 19114
Plaintiff

vs. - No. 07-736-CD
THEODORE R. FLICK :
4334 S. Heverly Blvd.
Coalport, PA 16627
ORDER

AND NOW, this 3'51_ Day of O€70‘ﬂl34/‘ , 2007, upon

consideration of the Motion to Dismiss for Failure to Prosecute, the Court noting that the

record does not show Plaintiff's compliance with this Court's Order dated September 24,

2007, said Complaint and Amended Complaint is hereby dismissed with prejudice.

BY THE COURT < 1

JUDGE

%%% %{%ﬁ 04%4(1 Geashost

(&0
Wwilliam A. Shaw
prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK, *
Plaintiff *
VS. * NO. 07-736-CD
THEODORE R. FLICK, *
Defendant *
ORDER

NOW, this 24" day of September, 2007, following argument on the Defendant’s
Preliminary Objections, it is the ORDER of this Court that the said Preliminary
Objections are hereby granted to the extent that the Plaintiff shall have no more than
Twenty (20) Days from this date in which to file an amended complaint. The amended
complaint shall have attached thereto a copy of the original contractual agreement
signed by the Defendant; an itemized statement of all items purchased, the cost of the
same and the interest rate; specific calculations of assessments for interest, penalties,

late fees, attorney fees and any other applicable charges.

BY THE COURT,

/S/ Fredric J Ammerman

FREDRIC J. AMMERMAN
President Judge

| hereby certify this to b & true
and altasierh.oony o heoiiginal
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Ciorl of Courts







IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CLVIL DIVISION No. 07-736-CD

CAPITAL ONE BANK,
Plaintiff

VS.

THEODORE R. FLICK,
Defendant

MOTION TO DISMISS FOR FAILURE TO
PROSECUTE

R. DENNING GEARHART
ATTORNEY AT LAW
CLEARFIELD, PA, 16830

COMNERGIAL PRINTHIG OO0., OLEARPIELD, PA




