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Date: 6/2/2009 Clearfield County Court of Common Pleas User: LMILLER
Time: 03:49 PM ROA Report

Page 1 of 2 Case: 2007-00943-CD

Current Judge: Fredric Joseph Ammerman
Capital One Bank (U.S.A)), N.A.vs.Karen L. Demko

Civil Other-COUNT
Date Judge

6/14/2007 New Case Filed. No Judge

XFiIing: Complaint in Civil Action Paid by: Morris, Gregg L. Esq (attorney for No Judge
Capital One Bank) Receipt number: 1919384 Dated: 6/14/2007 Amount:
-$85.00 (Check) No CC., 1 CC shff.

10/29/2007 \)< Sheriff Return, October 29, 2007 After diligent search | returned the within -~ No Judge
omplaint "NOT FOUND" as to Karen L. Demko. So Answers, Chester A.
Hawkins, Sheriff by s/Marilyn Hamm
Shff Hawkins costs pd by Patenaude $41.87

3/9/2009 Wiling: Reinstate Complaint Paid by: Morris, Gregg L. Esq (attorney for No Judge
Capital One Bank (U.S.A.), N.A.) Receipt number: 1928434 Dated:
3/9/2009 Amount: $7.00 (Check) For: Capital One Bank (U.S.A.), N.A.
(plaintiff) Filed by s/ Gregg L. Morris, Esquire. No CC; 1 Compl. Reinstate:
to Sheriff

3/17/2009 K_')eheriff Return, NOW, this 17th day of March 2009 at 1:50 pm Served the ~ No Judge
ithin Complaint on Karen L. Demko by handing to Karen L. Demko. So
Answers, Chester A. Hawkins, Sheriff by s/George F. DeHaven, deputy.

4/3/2009 x&er‘(ificate of Service, filed. That on 4/3/09 served a true and accurate copy No Judge
reliminary Objections to Plaintiff's Reinstated Complaint in the
above-captioned matter by first class mail by Greg L. Morris Esq., filed by s/
Nancy L. Datres Esqg. No CC.

N(Ereliminary Objections to Reinstated Complaint, filed by s/ Nancy L. Datres, No Judge
squire. 4CC Atty. Datres

4/24/2009 b()(Amended Complaint, filed by s/ Gregg L. Morris, Esquire. No CC No Judge
4/27/2009 +/Certification of Service, filed. That a true and correct copy of Plaintiff's No Judge
X Interrogatories (set 1) Addressed to Defendant Karen L. Demko were mail o1

April 22, 2009 to Nancy Datres, filed by s/ Gregg L. Morris Esg. No CC.

XRequest for Admissions Addressed to Defendant, Karen L. Demko, filed by No Judge
/ Gregg L. Morris Esq. No CC.

5/12/2009 | )(Preliminary Obijections, filed by Atty. Datres 4 Cert. to Atty. No Judge

Certificate of Service, on May 12, 2009, a copy of Preliminary Objections to No Judge
Plaintiffs Amended Complain was served upon Gregg L. Morris, Esquire, by
first class mail. filed by s/ Nancy L. Datres, Esquire. 1CC Atty. Datres

5/19/2009 V"X Motion to Stay Pre-Complaint discovery Requests, filed by s/ Nancy L. No Judge
Datres, Esquire. 4CC Atty. Datres

5/20/2009 X)(érder, this 19th of May, 2009, Motion for Protective Order is Granted, and  Fredric Joseph Ammerman
that all discovery of defendant shall be deferred until 10 days after
Defendant's pending Preliminary Objections have been decided by this Coul
by The Court, /s/ Fredric J. Ammerman, Pres. Judge 4CC Atty. Datres

5/21/2009 X}éerﬁficate of Service, filed. Thar on 5/20/2009 served a true and accurate  No Judge
Ycopy of Defendant's'Motion to Stay Pre-Complaint Discovery Pending
Determination of Defendant's Preliminary Objections by first class mail to
Gregg L. Morris Esq., filed by s/ Nancy L. Datres Esq. 1CC Atty Datres.
5/26/2009 )6(2laintiff‘s Answer to Defendant's Motion for Protective Order, filed by s/ Fredric Joseph Ammerman
regg L. Morris Esq. No CC.



Date: 6/2/2009 Clearfield County Court of Common Pleas User: LMILLER
/Time: 03:49 PM ROA Report

Page 2 of 2 Case: 2007-00943-CD

Current Judge: Fredric Joseph Ammerman
Capital One Bank (U.S.A.), N.A.vs.Karen L. Demko

Civil Other-COUNT

\ / ‘ Judge

Order, this 22nd day of May, 2009, upon review of the Defendant's Prelimin: Fredric Joseph Ammerman
Objections to Amended Complaint and Motion to Stay Pre-Complaint

Discovery Request, it is Ordered that argument on said motions shall be hel

on the 19th day of June, 2009 at 2:45p.m. in courtroom 1. By The Court, /s/

Fredric J. Ammerman, Pres. Judge. 2CC Attys: Datres, Morris

5/28/2009 laintiff's Answer to Defendant's Preliminary Objections to Plaintiff's Fredric Joseph Ammerman
“Mmerded Complaint, filed by Atty. Morris  no cert. copies. (not scanned

Staples)
raecipe to Substitute Verification, filed by s/ Gregg L. Morris, Esquire. No Fredric Joseph Ammerman
CC
ule 211 Praecipe, filed by s/Gregg L. Morris, Esquire. no CC Fredric Joseph Ammerman

b-4-0 7 X Eoly ob bopeacaned g Loy
‘720/" 500 VeH%W\ OQ"/ QO“SF”@,QI'C’Q:—;W oo

Oq\)(@(de, daded G- 4- OF
[-3-09 X ot dor. daled (- 26}

zp n‘ow\omr daled 0" [1-09
Sh@rﬂ QQ/\'UH’\’ CC)SK




GREGG L. MORRIS, ESQ.
PATENAUDE & FELIX, A.P.C.

213 E. MAIN STREET
CARNEGIE, PA 15106

(412) 429-7675
FACSIMILE (412) 429-7679

PA 1ID#69006
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CAPITAL ONE BANK, )
) .
Plaintiff, )y No. O7- 743-cd
) o Sism
y ) FILED"
) M [1:4Sum No .
KAREN L DEMKO,, ; JUN 14 ZIec S Wi
Defendant(s). ) William A. Sh
) Prothonotary/Clerk of Courts

COMPLAINT IN CIVIL ACTION

Filed on behalf of:
CAPITAL ONE BANK,

Plaintiff

Counsel of Record for This Party:

Gregg L. Morris, Esquire
Pa I.D. #69006

Patenaude & Felix, A.P.C.
213 East Main Street
Camegie, PA 15106

(412) 429-7675

Macch 9 2009 Document

Reinstated/ to Sheypi y
for service.
_ .£ L CK-

Bepety Prothonotary

-~



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CAPITAL ONE BANK, )
)

Plaintiff, )y NO.
)
v. )
)
KAREN L DEMKO, )
)
Defendant. )
)

NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims set forth in
the following pages, you must take action within TWENTY (20) DAY after this Complaint and notice
are served, by entering a written appearance personally or by attorney, and filing in writing with the
court your defenses or objections to the claims set forth against you. You are warned that if you fail to
do so the case may proceed without you and a judgment may be entered against you by the court without
further notice for any money claimed in the Complaint or for any other claim or relief requested by
the Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE
ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

(ovrt Admivistrator
Clear freld . Courthose
Cloar #reld . oA 10830

(g;c/) SuS -] Ewt. 598a



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CAPITAL ONE BANK, )
)

Plaintiff ) NO.
)
V. )
)
KAREN L DEMKO, )
)
Defendant. )
)

" COMPLAINT IN CIVIL ACTION

AND NOW, comes Plaintiff, CAPITAL ONE BANK, by and through its
attorney, GREGG L. MORRIS, ESQUIRE and the law offices of PATENAUDE & FELIX,
AP.C. and ﬁles.the following Complaint in Civil Action, and in support thereof aver as
follows:

1. Plaintiff, CAPITAL ONE BANK, is a corporation and for the purpose of this
litigation, maintaining a place of business ¢/o Patenaude and Felix, A.P.C., 213 East Main
Street, Carnegie, Pennsylvania 15106.

2. Defendant is KAREN L DEMKO, an adult individual, believed to currently
reside at 1059 W HANNAH ST APT 1, HOUTZDALE, PA 16651.

3. Defendant(s) obtained extensions of credit on the following open ended credit
card account issued by CAPITAL ONE BANK being Account No. 7812602439018207

for the purchase of goods and services.



4. The Defendant(s) made payments, but has refused to pay, and now refuses to pay
the balance due and owing on the aforesaid account in the said sum of $5,410.83, plus
interest and costs. An Affidavit of a representative of CAPITAL ONE BANK is attached
hereto as Plaintiff's Exhibit "A" and is incorporated herein by reference.

WHEREFORE, Plaintiff demands Judgment in its favor, and against Defendant, in
the amount of $5,410.83, plus interest as attached hereto, with continuing interest thereon at

the legal rate from the date of Judgment plus costs.

Respectfully Submitted:

Patena & Felix, A.P.C.

4

A,
/ MORRIS/RIOUIRE
13 E. Main Street
Carnegie, PA 15106

(412) 429-7675




e e

STATE OF GEORGIA

COUNTY OF GWINNETT

Personally appeared before me MAISHA DAVIS, who being duly sworn, made oath that he/she is an
authorized agent of CAPITAL ONE BANK, F.S.B., and that he/she is authorized to make this affidavit,
and to the best of his/her knowledge and belief, DEMKO, KAREN L is/are justly indebted to CAPITAL
ONE BANK, F.S.B. in the sum of $6252.54 Dollars as of 09/29/2006 with 16.90% interest from said date,
and reasonable attorney fees, and that the annexed account which is made part hereof is a true and correct
staterment of said indebtedness. To the best of my knowledge, none of the above named defendant(s) is/are
active duty in the military service of the United States or any of its allies as defined in the Soldiers and

Sailor’s Relief Act of 1940 with amendments.

Given under my hand this 26th day of October, 2006.

/)/L/LW_,@

Affiant

Taken, subscribed and sworn to before me, Henderson W. McKenzie 11

Notary Public in and for the City/County and State aforesaid, in my City/County

aforesaid this 26th day of October, 2006.

Henderson W. McKenzie 1T
My commission expires on Notary Public, Gwinnett County, Georgia
My Cormission Expires August 2, 2010

Al44
PATENAUDE & FELIX, AP.C
7812602439018207

vl o't ! 7



VERIFICATION

AND NOW, Gregg L. Morris, \ller_i,.ﬁes the statementé rﬁadc in this Complaint that are tfue
“and correct to the best of his knowledge, information and belief. I und_ersfahd that false statements
herein are made subject to the vpehaltvi.es. of Pa.C.S. S_ection 4904, relating.to unsworn falsification
to authoﬁtiés, | |

By virtue of thé fact that the Plaiﬁtiff is outside the jurisdiction of the Court.and the
verification cénnot be obtained within the time allowed for the filing of this pleading, the pleading
‘ isu submitted‘ by'counsél having sufficient knowledge? information and belief ba'séd upon the
information provided by h1m by the Plaintiff. _.The verification of the party will be providgd if

requested.

Date: - v i | 1

-- (R EAA
enaude & Felix, A.P.C

213 E. Main Street

Carnegie, PA 15106

(412) 429-7675



In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 10f 1 Services | Sheriff Docket # 102907

CAPITAL ONE BANK

VS.

KAREN L. DEMKO

TYPE OF SERVICE COMPLAINT

Case # 07-943-CD

FILE
o

William A. Sha

SHERIFF RETURNS orothonotary/Clerk of Curts

NOW October 29, 2007 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN COMPLAINT "NOT
FOUND" AS TO KAREN L. DEMKO, DEFENDANT. WHEREABOUTS UNKNOWN.

SERVED BY: /

Return Costs

PURPOSE VENDOR
SURCHARGE PATENAUDE

SHERIFF HAWKINS  PATENAUDE

Sworn to Before me This

Day of 2007

CHECK #
14181

14181

AMOUNT
10.00

31.87

So Answers,

Sheriff

y



| hereby certlfy this to be a true

and attested cony of ihe original
GREGG L. MORRIS, EsQ. statemeant filed in thig case,
PATENAUDE & FELIX, A.P.C.

213 E. MAIN STREET
CARNEGIE, PA 15106 JUN 142007

(412) 429-7675
FACSIMILE (412) 429-7679 Attest s
PA ID#69006 Ciesof Cours

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CAPITAL ONE BANK,
Plaintiff, no. (H7- F43-CP

V.

KAREN L DEMKO,

Defendant(s).

R e Vi R I N g g

COMPLAINT IN CIVIL ACTION

Filed on behalf of:
CAPITAL ONE BANK,

Plaintiff

Counsel of Record for This Party:

Gregg L. Morris, Esquire
Pa 1.D. #69006

Patenaude & Felix, A.P.C.
213 East Main Street
Camegie, PA 15106

(412) 429-7675




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CAPITAL ONE BANK, )
)

Plaintiff, y NO.
)
v. )
)
KAREN L DEMKO, )
)
Defendant. )
)

NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. If you wishto defend against the claims set forth in
the following pages, you must take action within TWENTY (20) DAYS after this Complaint and notice _
are served, by entering a written appearance personally or by attorney, and filing in writing with the !
court your defenses or objections to the claims set forth against you. You are warned that if you fail to
do so the case may proceed without you and a judgment may be entered against you by the court without
further notice for any money claimed in the Complaint or for any other claim or relief requested by
the Plamtlff You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

: ~ IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE
ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

ﬂour'zf Admmus{-ra{—oz
Cloarield (o Courthovse
Oloar #retd . A 10830

(g;a/) J0S -] Evt. 5983



IN THE COURT OF COMMON PLEAS OF CLEARFIELD CO‘UNTY,K
: PENNSYLVANIA

CAPITAL ONE BANK,
Plaintiff NO.
V.

KAREN L DEMKO,

Defendant.

N N N N N N N N N N’

COMPLAINT IN CIVIL ACTION

AND NOW, comes Plaintiff, CAPITAL ONE BANK, by and through its
attorney,GREGG L. MORRIS, ESQUIRE and the law offices of PATENAUDE & FELIX,
A.P.C. and files the following Complaint in Civil Action, and in support thereof aver as
follows:

1. Plaintiff, CAPITAL ONE BANK, is a corporation and for the purpose of this
litigation, maintaining a place of business c¢/o Patenaude and Felix, A.P.C., 213 East Main
Street, Carnegie, Pennsylvania 15106.

2. Defendant is KAREN L DEMKO, an adult individual, believed to currently
reside at 1059 W HANNAH ST APT 1, HOUTZDALE, PA 16651.

3. Defendant(s) obtained extensions of credit on the following open ended credit
card account issued by CAPITAL ONE BANK being Account No. 7812602439018207 ,

for the purchase of goods and services.




4.  The Defendant(s) made payments, but has refused to pay, and now refuses to pay
the balance due and owing on the aforesaid account in the said sum of $5,410.83, plus
interest and costs. An Affidavit of a representative of CAPITAL ONE BANK is attached
hereto as Plaintiff's Exhibit "A" and is incorporated herein by reference.

WHEREFORE, Plaintiff demands Judgment in its favor, and against Defendant, in
the amount of $5,410.83, plus interest as attached hereto, with continuing interest thereon at

the legal rate from the date of Judgment plus costs.

-

Respectfully Submitted:

Patenayde & Felix, A.P.C.

213 E. Main Street
Carnegie, PA 15106
(412) 429-7675



' aforesaid this 26th day of October, 2006.

U e |
: P
STATE OF GEORGIA

COUNTY OF GWINNETT

Personally appeared before me MAISHA DAVIS, who being duly sworn, made oath that he/she is an
authorized agent of CAPITAL ONE BANK, F.8.B., and that he/she is authorized to make this affidavit,
and to the best of his/her knowledge and belief, DEMK O, KAREN L is/are justly indebted to CAPITAL
ONE BANK, F.S.B. in the sum of $6252.54 Dollars as of 09/29/2006 with 16.90% interest from said date,
and reasonable attorney fees, and that the annexed account which is made part hereof is a true and correct
statement of said indebtedness. To the best of my knowledge, none of the above named defendant(s) is/are
active duty in the military service of the United States or any of its allies as defined in the Soldiers and

Sailor’s Relief Act of 1940 with amendments.

Given under my hand this 26th day of October, 2006.

/)/L/k@(/)vd\

Affiant

Taken, subscribed and sworn to before me, Henderson W. McKenzie 11

Notary Public in and for the City/County and State aforesaid, in my City/County

Henderson W. McKenzie It
My commission expires on Notary Public, Gwinnett County, Georgia
- My Commission Expires August 2, 2010

Al44
PATENAUDE & FELIX, A.P.C
7812602439018207 :

vl o't !



VERIFICATION

AND NOW, Gregg L. Morris, verifies the statements made in this Complaint that are true

and correct to the best of his knowledge, information and belief. I understand that false statements
herein are made subject to the penaltles of Pa.C.S. Section 4904, relatmg to unsworn falsification

to authontles.

By virtue of the fact that the Plaintiff is outside the jurisdiction of the Court.and the

verification cannot be obtained within the time allowed for the filing of this pleading, the pleading -

- is submitted by counsel having sufficient knowledge, information end belief based upon the

information provided by him by the Plaintiff. The verification of the party will be provided if -

requested.

Date: .

213 E. Main Street ‘
‘Carnegie, PA 15106
(412) 429-7675
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

‘ PENNSYLVANIA
CAPITAL ONE BANK )
| | )
| Plaintiff ) NO. 2007-943-CD
)
)
V. )
)
KAREN L DEMKO )
)
Defendant(s) )
)
| PRAECIPE TO
; REINSTATE
COMPLAINT
Filed on behalf of:
CAPITAL ONE BANK

Counsel of Record for This Party:

Gregg L. Morris, Esquire
Pa 1.D. #69006

Patenaude & Felix, A.P.C.
213 E. Main Street
Carnegie, PA 15106

(412) 429-7675

M 533, ¢ eo
rmmw:mam/ﬁt Shaw /VO OQ
"OtrY/Cleri of Coyrgs | Co ) Reinstase
Jo Sraeff

PA_159 Prep to Reinst Cmplt P&F File No. 762.3361




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK )
)
Plaintiff )} NO. 2007-943-CD
)
)
v. )
)
KAREN L DEMKO )
)
Defendant(s) )
)

PRAECIPE TO REINSTATE COMPLAINT
TO:  Prothonotary
Please reinstate Complaint in Civil Action on behalf of Plaintiff, CAPITAL ONE BANK

and against Defendant(s), above named. Thank you.

Date: February 20, 2009

Gyegg L. Morris, Esquire
13/E. Main Street
egie, PA 15106
2) 429-7675

PA_159 Prep to Reinst Cmplt P&F File No. 762.3361



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 07-943-CD
CAPITAL ONE BANK
Vs SERVICE # 1 OF 1
KAREN L. DEMKO

COMPLAINT
SERVE BY: 04/08/2009 HEARING: PAGE: 105393
DEFENDANT: KAREN L. DEMKO 4 E D
ADDRESS: 809 EDWARDS ALLEY , a% APT 2 Fl L
OSCEOLA MILLS, PA 166 0/7.0j5

ALTERNATE ADDRESS (i S L
SERVE AND LEAVE WITH: DEFENDANT/AAR

Wiliam A. Sha

CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OCGURIEtary/Clerk of Courts

ATTEMPTS

SHERIFF'S RETURN
Novmzj [ I Dﬂ/bf Wgect (90 Par /5O AM /@SERVED THE WITHIN

COMPLAINT ON KAREN L. DEMKO, DEFENDANT
BY HANDING TO IZ/CW?&‘/L) L. @ﬂl/}?[ﬁ / @jF

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM / HER THE CONTENTS
THEREOF.

ADDRESS SERVED%?OQ Eﬂ////t@’@/j A/ / ??‘7 /471?% ‘ #\g

NOwW AT AM/PM POSTED THE WITHIN

COMPLAINT FOR KAREN L. DEMKO

AT (ADDRESS)

NOW AT AM / PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND AS TO KAREN L. DEMKO

REASON UNABLE TO LOCATE

So Answefs)/CHESTERAHAWRINS/ SHERIFF
SWORN TO BEFORE ME THIS 9{\ j / Qg JW
BY: / a g /
DAY OF 2009 “Deputy Sign% < /
7 - O /=
Towcr [ 2 MER

” Print Deputy Name




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

*

CAPITAL ONE BANK, *
Plaintiff *NO.: 07-943-CD

*

* Type of Case: Civil
*

V.
* Type of Pleading: Certificate of Service
KAREN L. DEMKO, *

Defendant : *
‘ * Filed on Behalf of: Defendant

*

* Counsel of Record for this Party:

* Nancy L. Datres, Esquire

%

* Supreme Court No.: 203226
%

* MidPenn Legal Services

* 230 Lincoln Way East, Suite A
* Chambersburg, PA 17201

* (717) 264-2420

ILE
ThER

William A. Shi
promoﬂowyl

/\/

erk of Goarts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK, : CIVIL ACTION
Plaintiff
V. : NO: 07-943-CD
KAREN L. DEMKO,
Defendant
CERTIFICATE OF SERVICE

I, Nancy L. Datres, Esquire, hereby certify that on the date indicated below, I served a
true and accurate copy of Preliminary Objections to Plaintiff’s Reinstated Complaint in the

above-captioned matter to the following individual by first class mail, postage prepaid:

Gregg L. Morris, Esquire
Patenaude & Felix, A.P.C.
213 E. Main Street
Carnegie, PA 15106

DATE: _ 4 -3-09 M//Om//fﬂa
Nancy LgDatres, Esquire / .
Supreme Ct. ID 203226
MidPenn Legal Services, Inc.
230 Lincoln Way East, Suite A
Chambersburg, PA 17201
(717) 264-5354 ext. 2303

Attorney for Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA-

CIVIL DIVISION
CAPITAL ONE BANK, *
Plaintiff *NO.: 07-943-CD
* Type of Case: Civil
Vs.
* Type of Pleading: Preliminary Objections
KAREN L. DEMKO, to Reinstated Complaint
Defendant *

* Filed on Behalf of: Defendant

* Counsel of Record for this Party:
* Nancy L. Datres, Esquire

*

* Supreme Court No.: 203226

* MidPenn Legal Services

* 230 Lincoln Way East, Suite A
* Chambersburg, PA 17201
*(717) 264-2420

Dije
A%’ ] L/A% Matres

4 William A. Shaw
Prothonotary/Clerk of Courts



COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CAPITAL ONE BANK, : CIVIL ACTION
Plaintiff

v. . NO:07-943-CD
KAREN L. DEMKO,
Defendant
DEFENDANT’S PRELIMINARY OBJECTIONS TO PLAINTIFF’S
REINSTATED COMPLAINT
Defendant Karen L. Demko, by and through her counsel, Nancy L. Datres, Esq. of

MidPenn Legal Services, hereby files these Preliminary Objections to Plaintiff’s Reinstated

Complaint and avers the following in support thereot:

1. Capital One Bank (hereinafter “Plaintiff”) filed a Complaint in this Court against Karen
L. Demko, (hereinafter “Defendant™) on June 14, 2007, seeking $5,410.83 for an alleged
past-due consumer credit card balance allegedly owed by Defendant to Plaintiff, and
seeking an unspecified amount in costs and attorney fees.

2. Based on review of the documents on file with the Clearfield County Prothonotary’s
Office, it appears that Plaintiff for some reason never proceeded forward with its claim.

3. On March 9, 2009, twenty-one months after filing the complaint, Plaintiff elected to
reinstate the Complaint.

4. Defendant was served with the Reinstated Complaint on or about March 17, 2009.



L

10.

MOTION TO STRIKE/FAILURE OF PLEADING TO CONFORM TO LAW OR
RULE OF COURT - FAILURE TO ATTACH COPY
OF WRITTEN AGREEMENT

Defendant incorporates herein by reference all preceding paragraphs.
Whenever a claim is based upon an _agreement, the pleading shall state specifically
whether the agreement is written or oral. Pa. R.C.P. No. 1019 (h).
Plaintiff fails to state in its Complaint whether the agreement, if any, is oral or written.
Accordingly, the Complaint fails to comply with Pa. R.C.P. No. 1019 (h).
Whenever a claim is based upon a written agreement, the pleader shall attach a copy of
the written agreement or the material part thereof to the pleading. Pa. R.C.P. No.1019 (i).
Based on general acceptable trade practices of the credit card industry, it is reasonable to
presume that an agreement, if any, would have been written, not an oral agreement.
Case law further expounds upon the requirements of Pé. R.C.P. No. 1019 (i) as that rule

relates specifically to consumer debt collection lawsuits. See Atlantic Credit and Finance,

Inc. v. Giuliana, 829 A.2d 340,345 (Pa.Super. 2003) (holding that the failure to attach the

writing upon which the claim was based is fatal to the claim set forth in the complaint);

Unifund CCR Partners v. Vo, No. 08-3966 (Pa.Com.Pl. Philadelphia, 2009) (holding that

“

""aplaintiff must also attach to thé complaint the interest rates and fees (Schumer Box) that -~ - -

1
k

the parties agreed to); FIA Card Services, N.A. v Kirasic, No. AR06-9360 (Pa. Com. Pl |

Allegheny, Nov. 7, 2007) (holding that plaintiff must attach the original written terms as |

E

well as the amended terms and the dates the amended terms were applicable if plaintiff is

seeking finance charges, late fees, and similar fees); Worldwide Asset Purchasing, LLC |

v. Stern, 153 P.LL.J. 111 (2004) (holding that copy of the original terms and amended

terms must be attached to complaint).




11. Clearly, such writings are essential to Plaintiff’s case. However, Plaintiff fails to attach a.
copy of a written agreement or anything remotely resembling a signed written consumer
credit card agreement.

12. Because the Plaintiff fails to attach a copy of the written document(s) upon which its
claim is based, the Complaint fails to comply with Pa.R.C.P. No.1019 (i).
WHEREFORE, Defendant respectfully requests this Honorable Court to sustain her

preliminary objections and dismiss Plaintiff’s Complaint.

IL. MOTION TO STRIKE/FAILURE OF PLEADING TO CONFORM TO LAW
OR RULE OF COURT -NOT A REAL PARTY IN INTEREST

13. Defendant incorporates herein by reference all preceding paragraphs.

14. Pennsylvania Rules of Civil Procedure require all actions to be prosecuted by and in the
name of the real party in interest. Pa. R.C.P. No. 2002(a).

15. Plaintiff alleges in § 3 of its Complaint that De.fendant obtained a credit card from
Plaintiff and that Plaintiff issued a credit card to Defendant.

16. Plaintiff, howeyer, fails to attach to its Complaint a copy of a writing demohstrating any

| v:c'c.mtr.actual privity ‘b’etWe‘en Defendant and Plaintiff. Rather, Plaintiff appears to be asking

the Defendént and this Honorable Court to accept on blind faith that Plaintiff entered ‘int(é
an agreement with Defendant and that contractual privity between the two parties exiSts. ‘

17. When suit is brought against a defendant, a defendant is entitled to proof that the :

plaintiff is the owner of the claim against him with the right to bring suit against the .

defendant. This protection must be afforded a defendant. Otherwise, the defendant might

i
find himself subjected to multiple lawsuits filed by multiple parties as to the same claim.|




See Produce Factors Corp. v. Brown, 179 A.2d 919 (Pa. Super. 1963); Brown v. Esposito,

42 A.2d 93 (Pa. Super. 1945).

18. The requirement of Pa. R.C.P. No. 2002 takes on even greater import given the enormity
of today’s debt-buying industry wherein a defendant may be sued by the original creditor
or sued by any number of subsequent entities who may have purchased or allege to have
purchased a past-due debt from an original creditor. |

19. Here, Plaintiff fails to attach and fails to aver anything in its complaint showing that
Plaintiff is the original creditor or a subsequent purchaser of the alleged original debt
with contractual privity between Plaintiff and Defendant.

20. Because the Complaint fails to establish Plaintiff as a real party in interest with the right
to bring suit against the Defendant, the Complaint fails to comply with Rule 2002(a).
WHEREFORE, Defendant respectfully requests this Honorable Court to sustain her

preliminary objections and dismiss Plaintiff’s Complaint.

III. MOTION TO STRIKE/INSUFFICIENT SPECIFICITY OF PLEADING

21. Defendant incorporates herein by reference all preceding paragraphs.

22. It is well settled through case law that Pennsylvania is a fact-pleading state.

23. The Pennsylvania Rules of Civil Procedure also establish that Pennsylvania is a fact-
pleading state. The “material facﬁs” on which a cause of action is based shall be stated in
a concise and summary form in all pleadings. Pa.R.C.P. No. 1019(a).

24. A defendant is entitled to know the dates and amounts of specific transactions which
support the Plaintiff’s claims, dates and amounts of all charges, dates and amounts of all

payments received, and dates and amounts of interest and all fees such that defendant is



25.

26.

27.

28.

29.

30.

able to determine how Plaintiff arrived at the amount Plaintiff is seeking. See Atlantic

Credit and Finance, Inc. v. Guiliana, 829 A.2d 340, 345 (Pa.Super. 2003); Unifund CCR

Partners v. Vo, No. 08-3966 (Pa.Com.Pl. Philadelphia, 2009); FIA Card Services, N.A. v

Kirasic, No. AR06-9360 (Pa.Com.Pl. Allegheny, Nov. 7, 2007); and Worldwide Asset

Purchasing, LLC v. Stern, 153 P.L.J. 111 (2004).

Here, the Complaint is entirely devoid of material facts upon which the claim is based.
The Complaint fails to state the essential terms and conditions governing the alleged past-
due account; fails to state the dates and amounts of all transactions (charges, payments,
interest and fees) comprising the alleged balance due; and fails to state whether the terms
and conditions were unilaterally changed during the course of the alleged use of the credit
card, and if changed, what the changes were and what dates such unilateral changes
applied during the course of the alleged use of the alleged credit card.

Plaintiff’s Complaint consists of a mere four averments, two of which state the parties’
respective names and addresses.

Plaintiff attaches to its Complaint an Affidavit purportedly provided by an authorized
agent of Plaintiff and marked as Exhibit “A”. A copy of said Affidavit is attached hereto
and incorporated herewith as Defendant’s Exhibit “1”.

The Affidavit, like the Complaint, is entirely devoid of material facts that would enable
the Defendant to determine the basis of Plaintiff’s claim and determine how Plaintiff
arrived at the amount Plaintiff is seeking as an alleged past-due credit card debt.
Accordingly, the Complaint fails to comply with Pa. R.C.P. 1019(a).

WHEREFORE, Defendant respectfully requests this Honorable Court to sustain her

preliminary objections and dismiss Plaintiff’s Complaint.



Iv.

31.

32.

33.

34.

35.

36.

37.

MOTION TO STRIKE/IMPROPER VERIFICATION

Defendant incorporates herein all preceding paragraphs.

Pennsylvania Rules of Civil Procedure require that pleadings containing averments of
fact be verified by one or more of the parties filing the pleading. Pa. R.C.P. No 1024(c).
Rule 1024 (c) provides two exceptions to this requirement: (1) the party filing the
pleading lacks sufficient information and knowledge as to the facts; or, (2) the party
filing the pleading is outside the jurisdiction of the court and his/her verification cannot
be obtained within the time frame allowed for filing the pleading.

Here, the Verification contains verbiage averring that the party is outside the
jurisdiction of the Court and verification cannot be obtained within time frame allowed
for filing the Complaint. The Verification also provides a line for counsel for Plaintiff
to sign. However, no signature appears on the Verification. A copy of said Verification
is attached hereto and incorporated herewith as Defendant’s Exhibit “2”.

Given the fact that Plaintiff originally filed the Complaint on June 14, 2007, did nothing
for 21 months, and then reinstated the Complaint on March 9, 2009, the averment in the
Verification that the party is outside the jurisdiction and therefore verification cannot be
timely obtained rings hollow to say the least.

Counsel for Plaintiff has had at least 21 months to obtain a Verification signed by the
party filing the Complaint.

Because the Complaint does not contain a Verification bearing any signature let alone

the signature of the party filing, the Complaint fails to comply with Rule 1024.



WHEREFORE, Defendant respectfully requests this Honorable Court to sustain her

preliminary objections and dismiss Plaintiff’s Complaint.

Respectfully submitted,

BY: ﬁ[’w fj@qu /f/\'[/

Date

Nancy I Datres, Esquire

Supreme Ct. ID 203226

MIDPENN LEGAL SERVICES, INC.
230 Lincoln Way East, Suite A
Chambersburg, PA 17201

(717) 264-5354 ext. 2303

Attorney for Defendant
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STATE OF GEORGIA
COUNTY OF GWINNETT

Personally appeared before me MAISHA DAVIS, who being duly swor, made oath that he/she i3 an
suthorized agent of CAPITAL ONE BANK, F.S.B., and that he/she is authorized to make this affidavit,
and to the best of his/her knowledge and betief, DEMKO, KAREN L is/are justly indsbted to CAPITAL
ONE BANK, F.8.B. in the sum of $6252.54 Dollaxs as of 09/29/2006 with 16.90% intorest from said date,
and reasonable attorney fees, and that the annexed account which is made part hereof is a wue and correct

statement of said indebteduess. To ths best of my knowledge, none of the above named defendani(s) isfare

active duty in the military service of the United States or any of its allies as defined in the Soldiers and
Sailor's Relief Act of 1940 with emendments,

Given under my hand this 26th day of October, 2006.

/l"/Lﬂm-_..,_ﬁ

Affisnt
Taken, subscribed and swom to before me, __ Henderson W, McKenzie XI

Notary Public in and for the City/County aud State aforesaid, in my City/County
aforesaid this 26th day of October, 2006,

My commission expires on Notaty Public, Gwinnatl County, Georgia
sty Commission Expires August 2, 2010

Al44
PATENAUDE & FELIX, A.P.C
7812602439018207

o't A

| EXHIBIT 1
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. is submitted by counsel having sufficient

VERIFICATION
AND NOW, Gregg L. Morris, verifies the statements made in this Complaint that are truc

and cotrect o the best of is knowledgs, information and belicf, Tunderstand that fulse statements

" heroin aromad subject to the penaltios of Pa.C.S. Section 4904, relating to unsworn falsification

to authorities.
* By virtue of the fact that the Plaintiff is outside the jurisdiction of the Court.and the

verification cannot be obtained within-the time allowed for the filing of this pleading, the pleading

knowledge, information and belief based upon the

information provided by him by the Plaintiff, The verification of the party will be provided if
requested. -
Date: :
' Gregg L.-Morris, Esquire
Patenaude & Felix, AP.C
213 E. Main Street
Camegie, PA 15106

(412) 429-7675

EXHIBIT 2

cm: @ =4  ma PR
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK )
)
Plaintiff ) NO. 2007-943-CD
) .
)
v. )
. : )
KAREN L DEMKO )
: )
Defendant(s) )
)
AMENDED COMPLAINT IN
CIVIL ACTION
Filed on behalf of:
CAPITAL ONE BANK

PF_PA_11A Amended Crrplt Cvr Sht

Counsel of Record for This Party:

Gregg L. Morris, Esquire

Pa 1.D. #69006

Patenaude & Felix, A.P.C.
213 E. Main Street
Carnegie, PA 15106

(412) 429-7675

P&F File No. 762.3361

FILED

242

William A. Shaw

Prothonotary/Clerk of Gourts

C,
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CAPITAL ONE BANK )
: )

Plaintiff ) NO. 2007-943-CD
)
)
V. )
)
KAREN L DEMKO )
)
Defendant(s) )
)

NOTICE TQ DEFEND

You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take
action within TWENTY (20) DAYS after this Complaint and
notice are served, by entering a written appearance personally
or by an attorney, and filing in writing with the Court your
defenses or objections to the claims set forth against you. You
are warned that if you fail to do so the case may proceed
without you and a Judgment may be entered against you by the
court without further notice for any money claimed in the
Complaint or for any other claim or relief requested by the
Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER
AT ONCE.IF YOU DO NOT HAVE A LAWYER GO TO OR
TELEPHONE THE OFFICE SET F ORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION
ABOUT HIRING A LAWYER

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS
OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

CLEARFIELD COUNTY COURTHOUSE
DAVID S. MEHOLICK, COURT
ADMINISTRATOR
230 EAST MARKET STREET
CLEARFIELD, PA 16830
814-765-2641

PA_21Notice to Defend

&

Usted ha sido demandado en corte. Sj usted desea defenderse
de las demandas que se presentan mas adelante en las
siguientes paginas, debe tomar accion dentro de los proximos
veinte (20) dias despues de la notificacion de esta Demanda y
Aviso radicando personalmente o por medio de un abogado
una comparecencia escrita y radicando en la Corte por escrito
sus defensas de, y objecciones a, las demandas presentadas
aqui en contra suya. Se le advierte de que si usted fall de
tomar accion como se describe anteriormente, el caso pude
proceder sin usted y un fallo por cualquier suma de dinero
reclamada en la demanda o cualquier reclamacion o remedio
solicitado por el demandante puede ser dictado en contra suya
por la Corte sin mas aviso adicional, Usted puede perder
dinero o propiedad au otros dercchos importantes para usted.

USTED DEBE LLEVAR ESTE DOCUMENTO A SU
ABOGADO INMEDIATAMENTE. Si USTED NO TIENE
UN ABOGADO, LLAME O VAYA A LA SIGUENTE
OFICINA. ESTA OFICINA PUEDE PROVEERLE
INFORMACION A CERCA DE COMO CONSEGUIR UN
ABOGADO '

SI USTED NO PUEDE PAGAR POR LOS SERVICIOS DE
UN ABOGADO, ES POSSIBLE QUE ESTA OFICINA LE
PUEDA PROVEER INFORMACION SOBRE AGENCIAS
QUE OFREZCAN SERVICIOS LEGALES SIN CARGO 0O
BAJO COSO A PERSONAS QUE CALIFICAN.

CLEARFIELD COUNTY COURTHOUSE
DAVID S. MEHOLICK, COURT
ADMINISTRATOR
230 EAST MARKET STREET
CLEARFIELD, PA 16830
814-765-2641

P&F File No. 762.3361



- INTHE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK )
)
Plaintiff ) NO. 2007-943-CD
)
)
v. )
)
KAREN L DEMKO )
)
Defendant(s) )
)

AMENDED COMPLAINT IN CIVIL ACTION

AND NOW, comes Plaintiff, CAPITAL ONE BANK , by and through its attorney,
GREGG MORRIS, ESQUIRE and the law offices of PATENAUDE & FELIX, A.P.C. and files
the following Amended Complaint, and in support thereof aver as follows:

l. Plaintiff, CAPITAL ONE BANK , is a corporation and for the purpose of this
litigation, maintaining a place of business ¢/o PATENAUDE AND F ELIX, AP.C, 213 East
Main St Carnegie, Pennsylvania 15106.

2. Defendant is KAREN L DEMKO, an adult individual, believed to currently reside
at 1059 W HANNAH ST APT 1 HOUTZDALE, PA 16651.

3. Heretofore, the Defendant(s) 6pened an account with Plaintiff being Account No.
7812602439018207, for the purchase of good and services. See Plaintiff's Exhibit "A"
incorporated herein by reference.

4, The Defendant(s) has/have made or authorized a number of purchases and as of

October 28, 2005,§Defendant(s) owes $5,410.83 on said account plus interest at 16.90 %.

PA_05B D1 Amended Cmplt P&F File No. 762.3361




5. Plaintiff maintains accurate books of account recording all credits and debits for

this account.

6. Defendant assented to the correctness of the balance by making payments on the

account.
7. The Defendant(s) have/has received monthly billing statements from Plaintiff

setting forth the nature and amount of all charges made by Defendant(s), and the transactions
between Plaintiff and Defendant(s) give rise to an account stated, upon which Plaintiff has relied
by continuing to extend credit to Defendant(s). See Plaintiff's Exhibit "A" incorporated herein by

reference.

8. The Defendant(s) made payments, but have/has refused to pay, and now refuses to
pay the balance due and owing on the aforesaid account in the sum of $5,410.83, plus interest
and costs.

9. By making payments and by failing to object or dispute the statements,
Defendant(s) have/has assented to and agreed to the correctness of the balance due on the credit
card account so aé to constitute and account stated.

10.  Despite repeated demands, Defendant(s) have/has failed to make the required
installment payments when due and therefore the full amount of the account is now due and
payable.

WHEREFORE, Plaintiff demands Judgment in its favor, and against Defendant(s), in
the amount of $5,410.83, plus interest as attached hereto and set forth herein and attorney's fees
in the amount of $0.00 with continuing interest thereon at the legal rate thereon from the date of
Judgment plus costs. The damages requested are less than the maximum amount for compulsory

arbitration as set by the Court.

PA_05B D1 Amended Cmplt P&F File No. 762.3361



Count I1
Breach of Contract

11.  The averments of paragraphs 1 through 10 are incorporated herein by reference as
if the same were set forth herein at length.

12. Defendant opened the aforesaid account. A copy of the billing statements
are attached hereto and collectively referred to as Plaintiff’s Exhibit “A" and incorporated
herein by reference.

13.  Defendant is in default for failing to make payments as due.

14. The terms of the Contract provide that Defendant will pay Plaintiff’s reasonable
attorney’s fees.

15.  Plaintiff avers that counsel for Plaintiff is not a salaried employee of Plaintiff and
that such attorney’s fees will amount to an amount yet to be determined.

WHEREFORE, Plaintiff demands Judgment in its favor, and against Defendant, in the
amount of $5,410._583 plus interest as attached hereto and set forth herein and attorney’s fees in
the amount of an amount yet to be determined with continuing interest thereon at the legal rate

from the date of Judgment plus costs.

Date: April 22, 2009

(412) 429-7675

PA_05B Dt Amended Cmplt P&F File No. 762.3361



VYERIFICATION

The under;igned, Gregg L. Morris, hereby states that he is the attorney for Plaintiff in
this action and ver:iﬁes that the statements made in the foregoing pleading are true and correct to
the best of his kno‘wledge, information and belief. Counsel has signed the verification at the
request of Plaintiff as a matter of time and convenience and because Plaitiff's representative is
located outside the jurisdiction of this Court and signature could not be obtained in time to file
this pleading. Plaintiff has represented to counsel that. there is a debt due and owing from
Defendant to Plaintiff in the amount as set forth within the foregoing pleading. Plaintiff has
provided counsel with all relevant information in order to allow counsel to sign this verification.
Plaintiff agrees to provide a verification signed by Plaintiff upon request by Defendant. The

statements are made subject to the penalties of 18 Pa.C.S. Section 4904, relating to unsworn

falsification to authorities.

Date: April 22, 2009

regg 2. Morris, Esquire
Patefraude & Felix, A.P.C.
213 E. Main Street

Camnegie, PA 15106
(412) 429-7675

PA_01 Atty Verification P&F File No. 762.3361
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CapitalQOne ' 0000000 7 7812602439018207 23 7031000000000253850

KAREN L DEMKO ' 07

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Once we process your request, you will receive a confirmarion letrer containing the start date of your Automatic Payment Service.
Please continue to make your monthly payment until you receive your confirmation letter.
ifyou are alrcady enrolled in Automaric Payment Service, please disregard this notice.

1 Yes, | want this service, Please sign me up.

Your signature here

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING
ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted. See reverse for more details,

e 1

DILAM 017-0703

PERSONAL LOAN ACCOUNT APR 24 - MAY 23, 2004

781260-2439018207 Page1of 1
Loan Payment Information Payments and Adjustments
TOTALNEWBALANCE $7,031.00
The balance above may not include recent payments or Other Chz:ges
accrued interest and is not your pavoff balance. To obtain -
your payoff balance, please contact Customer Relations ar 1 19MAY INSTALLMENT LOAN $7,031.00

1-800-955-2115.
AMOUNT DUE
PAYMENT DUE DATE

Atyour service

$253.85
Tune 18, 2004

Send payments to:

Attn: Remittance Processing
Capital One Services

P.O. Box 85184

Richmond, VA 23285-5184

1478A

Capll‘a}; Ee‘

Send inquiries to;

Capital One Services
P.O. Box 85015
Richmond, VA 23285-5015

Thank you for opening a Capital One® installment loan. We would like to take a moment to remind you of
our direct draft service, which makes paying your loan more convenient because monthly payments are
automatically deducted from your personal bank account. If you have established direct draft service, you will
not need to send your payments via mail, and you will not receive monthly billing statements. If you have not
already established direct draft service and are interested in enrolling, please call Customer Relations.

Ifyouare paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT A4

0000000 7 7812602439018207 23 7031000000000253850

Total New Balance $7,031.00
Minimum Amount Due $253.83
Payment Due Date June 18, 2004
Total enclosed $

Account Number: 781260-2439018207

Capital One, F.S.B.

_I p.0. Box 85184

Richmond, VA 2}285—5184

Please write your account number on your check or money order made payable to Capital One, F.8.B, and mail in the enclased envelope,

001478

Please print address changes below using blue or black ink.

Street - Apr ¥

City State ZIp
Home Phone Alteenate Phone

#9214471658347859% MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2

ALTOONA PA 16602-3856 PLAINT'FF'S
Tt sl sl EXHIBIT
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AR RGN OR AR A

Automatic Payment Service. Capital One® will notify you when your
request for Automatic Payment Service has been accepted. You must
continue to make the required monthty payment on your account until you
receive notification that your Automatic Payment Service is scheduled to
begin. This notification will specify the dates when your monthly automatic
payments will occur. If funds are unavailable at the time we attempt to debit
your checking account, you will be responsible for forwarding a payment to
us. If your payment is not received by the due date, a past-due fee will be
charged to your account. Capital One will not notify you if such funds arc
unavailable and will not be responsible for any fees, charges or costs
incurred in connection therewith.

If you pay with an automatic payment that is dishonored or returned,
Capital One reserves the right to assess a $25 “Returned Check Fee” If
an automatic payment is returned, Capital One reserves the right to
terminate this authorization and your participation therein.

Moathly periodic statements will not be issued to participants in this plan.

You must notify us in writing if any information changes regarding your
bank account or if you would like to change the account or financial
institution from which your automatic payment is debited. Please remember
to include a voided check with your letter, if necessary. We must receive
your written notification at least 45 days before the payment due date, or
the change may not be implemented until your next payment duc date.

You may discontinue the plan at any time by giving us 45 days’ written
notice. Please send changes and terpunation notices to:

Capital Onc
P.O. Box 85025
Richmond, VA 23285-5025.

Questions and concerns about transactions can also be sent to the above
address. In addition, you can contact us toll free at 1-800-955-21185.

© 2003 Capital One Services, Inc. Capital One is a federally registered service mark. All rights reserved.

New Loan and Other Charges

call the toll-free phone number on the front of this statement.

1478A

IMPORTANT INFORMATION

Any amount borrowed and any late or returned check charges billed to your
loan account during-the time period covared by this billing statermant.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement,

Payments The total of any payments applied to your loan account balance during the
time period covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285.5015 or’

01ILBAK

Important Notice: For your payment 1o be credited on the same day we receive It, the bottom portion of this statement and your check must be recelved by us on a business day by 9:00
a.m. at our plocessing center. Please use the enclosed remittance envelope when mailing payment and allow five (5) days for postal delivery. Payments received by us at another location or
in any other form may not be credited the same day we receive them. Our business days are Monday through Friday, excluding helidays, When you send us a checkis), you authorize us to
make a one-time electionic transfer debit from your bank account for the amount of the check. This authorization applies to all checks received during !he billing cycle even if sent by
someone else. If we cannot process the transier, you autharize us to meke & charge against your bank account using the check, a paper draft or other item.



Capital One

[ Yes, | want this service, Please sign me up.

KAREN L DEMKO

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Once we process your request, you will receive a confirmarion letter containing the start date of your Automatic Payment Service.
Please continue to make your monthly paymenc until you receive your confirmation letter.
I you are alrcady enrolled in Auromaric Payment Service, please distegard this notice.

Your signature here  /

0000000 7 7812602439018207 23 6976860253850253858

17

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING

See reverse for more derails.

DILAM 017-0703

Caplta}; Eg PERSONAL LOAN ACCOUNT MAY 24 - JUN 23, 2004
781260-2439018207 Page 10f 1

Loan Payﬁlent Tnformation Payments and Adjusuments

TOTAL NEW BALANCE $6,976.86 1 18JUN PAYMENT RECEIVED - THANK YOU $253.85-

The balance above may not include recent payments or

accrued interest and is not your payoff balance. To obtain

your payoff balance, please contact Customer Relations at Other Charges

1-800-955-2115. 2 04JUN ACCOUNT OPENING FEE - FINANCE CHARGE $99.00

AMOUNT DUE $253.85
PAYMENT DUE DATE July 19, 2004
Aryour service
Send payments 1o Send inquiries t0:
Atin: Remittance Processing
Cagpirtal One Services Capital One Services
P.O. Box 85184 P.O. Bax 85015
Richmond, VA 23285-5184 Richmond, VA 23285-5015
3
&
e

If you are paying off your loan, please call Customer Relations at 1-800-955-2115
V¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v

e 3

Total New Balance $6,976.86
Minimum Amount Due $253.85
Payment Due Date July 19, 2004
Total enclosed $

Account Number: 781260-2439018207

Capital One, F.S.B. '
_I P.C. Box 85184 |u|"u|||”||||u|"
Richmond, VA 23285-5184

001638

0000000 7 7812602439018207 23 6976860253850253858

Please prini addvess changes below wsing blue or biack ink.

Street -Apt #
City Sute ZIp
Home Phone Alternate Phone

#9217671658347891# MAIL 1D NUMBER
KAREN L DEMKO
512 2ND AVE APT 2
ALTOONA PA 16602-3856

IIII|Il"III”II"IIIIIIlIII"lllIIIlIIIll"lllll”lllll"llll

Please write your account number on your theck or money order made payable to Capital One, F.S.B. and mail in the enclosed envelope.
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Automatic Payment Service. Capital One® will notify you when your
request for Automatic Payment Service has been accepted. You must
continue to make the required monthly payment on your account until you
receive notification that your Automatic Payment Service is scheduled to
begin. This notification will specify the dates when your monthly automatic
payments will occur., If funds are unavailable at the time we attempt to debit
your checking account, you will be responsible for forwarding a payment to
us. If your payment is not received by the due date, a past-due fee will be
charged to your account. Capital One will not notify you if such funds are
unavailable and will not be responsible for any fees, charges or costs
incuired in connection therewith.

If you pay with an automatic payment that is dishonored or returned,
Capital One reserves the right to assess 2 $25 “Returned Check Fee.” If
an automatic payment is returned, Capital One reserves the right to
terminate this authorizatioo and your participation therein.

Monthly periodic statements will not be issued to participants in this plan.

You must notify us in writing if any information changes regarding your
bank account or it you would like to change the account or financial
institution from which your aatomatic payment is debited. Please remember
to include a voided check with your letter, if necessary. We must receive
your written notification at least 45 days before the payment due date, or
the change may not be implemented until your next payment due date.

You may discontinue the plan at any tilne by giving us 45 days’ written
notice. Please send changes and termination notices to:

Capital One
P.O. Box 85025
Richmond, VA 23285-5025.

Questions and concerns about transactions can also be sent to the above

address. In addition, you can contact us toll free at 1-800-955-2115.

© 2003 Capital One Services, Inc. Capital One is a federally registered service inark. Al rights reserved.

New Loan and Other Charges .
Credits

‘ Payments

IMPQRTANT INFORMATION

Any amount borrowed and any late or returned check charges billed to your
loan-account during the time pariod covered by this billing statement.

The total amount of any credits deducted from your loan account halance
during the time period covered by this billing statement.

The total of any payments applied to your loan account balance during the
time period covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check: to make an electronic fund transfer, funds may be withdrawn from your bank acccunt as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23286-6015 or

AU A

call the toll-free phone number on the front of this statement.

P I—

1638A

01ILBAK

Important Notice: For your payment to be credited on the same day we receive it, the bottom portton of this statement and your check must be received by us on o business day by 9:00

a.m. at our processing center. Please use the enclosed remittance cnvelope when mailing payment and allow five (5} days
i Mondey through Friday, emludmg holidays. When

in any other form may not be credited the same day we recelve them, Our business days are

make a one-time electronic transfer debit from your bank account for the amount of the check. Thi:
someone else. f we cannot piocess the transter, you autharize us to make a charge against your bank account using

for postal delivery, Paymen(s lecelved b‘us a1 another location or

a check(s), you authorize us 10
is authorization applies to all checks rocelved during me billing cydo oven if sent by
check, a paper draft or other item.



1400A

CapitalOre 0000000 7 7812602439018207 23 6819130253850253857

KAREN L DEMKO ' 017

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Once we process your request, you will receive a confirmation letrer containing the start date of your Automatic Payment Service.
- Please continue to make your monthly payment until you receive your confirmation letter.
I€you are already enrolled in Automatic Payment Service, please disregard this notice.

1 Yes, | want this service, Please sign me up. Your signature here
Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING
ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted. See reverse for more details.
DILAM 017-0703
Ca@ PERSONAL LOAN ACCOUNT JUN 24 - JUL 23, 2004
i 781260-2439018207 Pagelof 1
Loan Payment Information Payments and Adjustments
TOTALNEWBALANCE $6,819.13 1 17JUL PAYMENT RECEIVED - THANK YOU . $253.85-

The balance above may not include recent payments or
accrued interest and is not your payoff balance. To obtain
your payoff balance, please contact Customer Relations at
1-800-955-2115.

AMOUNT DUE $253.85
PAYMENT DUE DATE August 18, 2004
At yourservice

Sead payments to: Send inquiries to:

Attn: Remittance Processing

Capital One Services Capital One Services

P.O. Bax 85184 P.O. Bax 85015 .
Richmond, VA 23285-5184 Richmond, VA 23285-5015

1fyou are paying off yourloan, please call Customer Relations ar 1-800-955-2115
V¥ PLEASERETURN PORTION BELOW WITH PAYMENT v

“P"a@ 0000000 7 7812602439018207 23 6819130253850253857
Toml New Balance $6,819.13 Piease print address changes below wsing biue or black ink.
Minimum Amount Due $253.85 Somt Y]
Payment Due Date August 18, 2004
City Sute 7P
‘Total enclosed $ = yr——
Account Number: 781260-2439018207 omeThone e Thene

#9220671658347896# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2

Capital One, F.S.B.
ALTOONA PA 16602-3856 I_

P.O. Box 85184 Inu"nlulu”mll”
Richmond, VA 23285-5184

001409

lease write your arcount number on your check or money ordler made payable to Capital One, F.S.B. and mail in the enclased envelope.
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Autornatic Payment Service. Capital One® will notify you when your
request for Automatic Payment Service has been accepted. You must
continue to make the required monthly payment on your account until you
receive notification that your Automatic Payment Service is scheduled 1o
begin. This notification will specify the dates when your monthly automatic
payments will occur. If funds are unavailable at the time we attempt to debit
your checking account, you will be responsible for forwarding a payment to
us. If your payment is not received by the due date, a past-due fee will be
charged to your account. Capital One will not notify you if such funds are
unavailable and will not be responsible for any fees, charges or costs
incurred in connection therewith,

If you pay with an automatic payment that is dishonored or returned,
Capital One reserves the right to assess a $25 “Returned Check Fee.” If
an automatic payment is returned, Capital One reserves the right 10
terminate this authorization and your participation therein,

Monthly periodic statements will not be issued to participants in this plan.

You must notify us in writing if any information changes regarding yous
bank account or if you would like to change the account or financial
institution from which your automatic payment is debited. Please remember
to include a voided check with your letter, if necessary. We must receive
your written notification at least 45 days before the payment due date, or
the change may not be implemented until your next payment due date.

You may discontinue the plan at any titue by giving us 45 days’ written
notice. Please send changes and termination notices to:

Capital One
P.O. Box 85025
Richmond, VA 23285-5025.

Questions and concerns about transactions can also be sent to the above
address. In addition, you can contact us toll free at 1-800-955-2115.

© 2003 Capital One Services, Inc. Capital One is a federally registered service mark. All rights reserved.

IMPORTANT INFORMATION
New Loan and Other Charges Any amount borrowed and any late or returned- check charges billed to your
loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account batance
during the time pariod covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period covered by this billing statement. .

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time slectronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

if you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or

call the toll-free phone number on the front of this statement.

p —

1409A .

Important Notice: For your payment to be credited on the same day we receive it, the bottom portien of this statement and your check must be received by us on & business day by 9:00

O1ILBAK

a.m. at our processing centet. Please use the endassd remittance envelope when mailing payment and allow five (5) deys fm postal delivery. I’aymems received by us at anothel Iocauon or

in any other form may not be credited the same day

oceive thom. Our business days are M,

y through Friday, excluding holidays. 43 a check{s), you authorize ua to

make a one-time electronic tansfer debit from your bank account for the amount of the check. This authorization applies 10 all checks recewed wrlng the billing cycle even if sent by
someene else. If we cannot process the transfer, you authorize us 10 make a charge against your bank account using the check, a paper draft or other item.



CapitalOne 0000000 7 7812602439018207 23 6662250253850253851

KAREN L DEMKO 017

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose thiis coupen with your payment for this month and send before your due date.
Once we process your request, you will receive a confirmation lerter containing the start date of your Automatic Paymenr Service.
Please continue to make your monthly payment until you receive your confirmation letter.
If you are already cnrolled in Automaric Payment Scrvice, please disregard dus notice,

2 Yes, | want this service. Please sign me up.  _ Your signature here” A\
Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING
ACCOUNT IN YOUR NAME, as this will be-the account from which your monthly payment will be deducted, See reverse for more details.
DILAM 017-0703
Cap/lt;% . PERSONAL LOAN ACCOUNT ‘ JUL 24 - AUG 23, 2004
781260-2439018207 Pagelof 1
Loan Payment Information Payments and Adjustments
TOTALNEW BALANCE $6,662.25 1 16 AUG PAYMENT RECEIVED - THANK YOU $253.85-

The balance above fmay not nclude recent payments or
accrued interest and is not your payoff balance. To obtain
your payoff balance, please contact Customer Relations at
1-800-955-2115.

AMOUNTDUE - $253.85
PAYMENT DUE DATE September 18, 2004
At your service

Send payments to: Send inquiries to:

Attn: Remittance Processing

Capital One Services Capital One Services

P.O. Box 85184 P.O. Box 85015

Richmond, VA 23285-5184 Richmeond, VA 23285-5015

1566A

Ifyou are paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
C"'P'@O?e' 0000000 7 7812602439018207 23 6662250253850253851
TN Sore2 s Please print addvess changes below usiveg biue or bizck ink.
Minimum Amount Due $253.85 S Y
Payment Due Date September 18, 2004
City State zp
Total enclosed $ " T o
Account Number: 781260-2439018207 e hose e o

#9223771658347891# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2

Capital One, F.S.B
ALTOONA PA 16602-3856 r

_I P.O. Box 85184 o Lsllaili il

Richmond, VA 23285-5184

001566

Jease write your account number on your check or money order made payable to Capital One, F.8.B. and mail in the endlased envelope.



23P02 0 1600

AR R RO R

Drmccamenn

IMPORTANT INFORMATION

New Loan and Other Charges ' Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
. during the time period covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use infermation from your
check to make a one-time slectronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or

call the toll-free phone number on the front of this statement.

O1ILBAK

1566A

Important Notice: For your payment to be credited on the same day we receive i1, the bottom portion of this statement and your check must be received by us on a business day by 9:00
a.m. at our processing center. Please use the enclosed remittance envelope when mailing payment and allow five {5) days for postal delivery. Fayments received by us 8t another location or
in any other form may not be credited the same day we receive them. Our business days are Monday through Friday, excluding holidays. When you send us a check(s), you authorize us to
make a ane-ime electronic transfer debit from your bank account for the amount of the check. This autherization applies 10 all checks received during the billing cydle even if sent by
someone else. If we cannat process the transfer, you authorize us 10 make a charge against your bank account using the check, & paper draft or other item,




CapitalQOrne 0000000 7 7812602439018207 27 6515260253850253859

KAREN L DEMKO ' 017

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Onee we process your request, you will receive a confirmation lecter containing the stare date of your Automatic Payment Scrvice.
Please continue to make your monthly payment until you receive your confirmation letter.
If you are alrcady enrolled in Automaric Payment Service, please disregard this notice.

{1 Yes, | want this service, Please sign me up. Your signature here

Please ensure that the check you submit for the payment this month is drawn on @ PERSONAL CHECKING

ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted. See teverse for more details.
DiILAM 017-0703
Captra}ae- PERSONAL LOAN ACCOUNT AUG 24 - SEP 27, 2004
781260-2439018207 ~ Pagelof1
Loan Payment Information Payments and Adjustments
TOTALNEW BALANCE $6,515.26 1 18SEP PAYMENT RECEIVED - THANK YOU $253.85-

The balance above may not indude recent payments or
accrued interest and is not your payoff balance. To obtain
your payoff balance, please contact Customer Relations at

1-800-955-2115. ’ 4
AMOUNT DUE $253.85

PAYMENT DUE DATE October 22, 2004

Atyour service

Send payments to: Send inquiries to:

Attn: Remittance Processing

Capital One Services Capital One Services

P.O. Box 85184 P.O. Box 85015

Richmond, VA 23285-5184 Richmond, VA 23285-5015

Important Accouat [nformation

Are you registered to vote in this year's general election? It's
not too late! There's still time to register, so go for it. Your
vote can make a difference this November. Call or visit your
local voters' registration office or go to
www.everyvotecounts2004.com to make sure your voice is
heard., Every vote counts!

2383A

1f you are paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
Ca }E!!é 0000000 7 7812602439018207 27 6515260253850253859

T S T Please print addvess changes below using blue or black ink.
Minimum Amount Due’ $253.85 ot oy
Payment Due Date October 22, 2004 ?

Ciry Sute )
Total enclosed $ m
Account Number: 781260- 2439018207 one o AaratcFhone

#9227271658347898% MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2

Capital One, F.S.B.
ALTOONA PA 16602-3856 I_

-1 P.0. Box 85184 Lallialellonsdlial
4

Richmond, VA 23285-518

002383

Please write your ascount number on your check o money order made payable to Capital One, F.8.B. and mail in the enclased envelope.
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IMPORTANT INFORMATION

New Loan and Other Charges Any amount berrowed and any late or returned check charges billed to your

loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.

Payments _ The total of any payments applied to your loan account balance during the
time period covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

01ILBAK

2363A

Natice: For your payment to be credited on the same day we receive it, the bottom porticn of this statement and your check must be received by us on a business day by 9:00

a.m, at our processing center, Plegse use the enclosed femittence envelope when mailing payment and allow five (5) days for postal defivery. Payments feceived by us at another [ocation or
in any other form may not be credited the same day we reccive thom. Our business days are Monday through Friday, escluding holidays. When you send us 8 chackis), you suthorize us to
make a one-time electronic transfer debit from your bank acceunt for the amount of the check. This authorizatlon applies 10 all checks received during the billing cycle even if sent by
gsomeone else. [1 we cannot process the tiansfer, you authorize us to make a charge against your bank account using the check, a paper draft or other item.



CapitalOne 0000000 7 7812602439018207 27 6349580253850253852

KAREN L DEMKO 017

~ Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Once we process your request, you will receive a confirmation letter containing the stare date of your Automatic Payment Service.
Please continue to make your monthly payment until you receive your confirmation letter.
If you are already enrolled in Auromaric Payment Service, please disregard this notice.

1Yes, | want this service. Please sign me up. Your signature here X

Please ensure that the check you submit for the payment this month i's drawn on a PERSONAL CHECKING

ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted. See reverse for more details.
DILAM 017-0703
Capha}; %‘ PERSONAL LOAN ACCOUNT SEP 28 - OCT 27, 2004
781260-2439018207 Pagelof 1
Loan Payment Information Payments and Adjustments
TOTALNEW BALANCE $6,349.58 1 070CT PAYMENT RECEIVED - THANK YOU $253.85-

‘The balance above may not include recent payments or
accrued interest and is not your payoff balance. To obtain
your payoff balance, please contact Customer Relations at
1-800-955-2115.

AMOUNT DUE $253.85
PAYMENT DUE DATE November 22, 2004
At your service

Send payments to: Send inquiries to:

Attn: Remittance Processing

Capital One Services Capital One Services

P.O. Box 85184 P.O. Bax 85015

Richmond, VA 23285-5184 Richmeond, VA 23285-5015

Important Account Information

‘Want to make a difference this November? VOTE! Your vote
is important, so get out there on November 2. Quly you can
make sure your voice is hewrd. Every vole counts!

2368A

Ifyou are paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
Capna}a!lg 0000000 7 7812602439018207 27 6349580253850253852

TN YT Please prin addvess chnges beloww using ble or back ink.
Minimum Amount Due $253.85 Soveet : Apt ¥
Payment Due Date November 22, 2004

City State ZIp
Total enclosed $ U U

Home Phone Alternste Phone
Account Number: 781260-2439018207

#9230271658347893# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2

Capital One, F.S.B.
ALTOONA PA 16602-3856 I_

1 P.0. Box 85184 llll"ll"lllll"lll”

Richmond, VA 23285-5184

002368

Please write your account number on your check or maney order made payable to Capital One, F.8.B. and mail in the enclosed enveloge.
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Do

Important

IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the

time period covered by this billing statement.

.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time electronic fund transfer from your bank account orto process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.0. Box 85018, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

- O1ILBAK

2368A

Notice: For your payment (o be credited on the same day we recelve it, the bottom portion of this statement and your check must be received by us on & business day by 9:00

a.m. at our processing center. Please uso the enclosed remittance envelope when mailing payment and allow five (5) days for postal delivery. Paymonts reccived bT(us at another location or

in any other 1|om| may nol bo credited the same day we receive them. Our business days are Monday through Friday, excluding holidays. When send us & checl

(s), you authorize us 10

you
make a ono-time eleclronic transfer debit from your bank account for the amount of the check. This authorization applies 1o all checks recelved during the billing cycle even if sent by
someone else. If we cannot process the tianster, you authorize us 10 make a chaige against your bank account using the check, & paper draft or ather fem.



. CapitalOne 0000000 7 7812602439018207 27 6185650253850253850

KAREN L DEMKO 017

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Onee we process your request, you will receive a confirmation letter containing the start date of your Automatic Payment Service.
Please continue to make your monthly payment untl you receive your confirmation letter.
if-you are alrcady enrolled in Automatic Payment Service, please disregard this notice.

[ Yes, | want this service, Please sign me up. Your signature here

Please ensure that the check you submit for the payment this menth is drawn on a PERSONAL CHECKING
ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted. See reverse for more derails.
DILAM 017-0703

e

PERSONAL LOAN ACCOUNT OCT 28 - NOV 27, 2004
781260-2439018207 Pagelof 1
Loan Payment Information Payments and Adjustments
TOTALNEW BALANCE $6,185.65 1 22NOV  PAYMENT RECEIVED - THANK YOU $253.85-

i ‘The balance above may not include recent payments or .

; accrued interest and is not your payoff balance. To obtain i
your payoff balance, please contact Customer Relations at :
1-800-955-2115.

AMOUNT DUE $253.85

I PAYMENT DUE DATE December 22, 2004

‘ Atyour service

‘» Send payments to: . Send inquiries to:

Attn: Remittance Processing

Capital One Services Capiral One Services
P.O.Bax 85184 P.O. Box 85015 .
Richmond, VA 23285-5184 Richmond, VA 23285-5015
Important Account Information

We would like to take this opportunity to inform you that we

: may report information about your account to credit bureaus.

! The reporting of your account information to aredit burcaus

; contributes to your overall credit profile. Lave payments,

! missed payments or other defaults on your account may atso be

| reflected in your credit report.

b
N

| &

I

: ; |

; 1fyou are paying off your loan, please call Customer Relations at 1-800-955-2115 ‘

% ¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v |

1 b |

! . |

CapitalOne 0000000 7 7812602439018207 27 6185650253850253850 |

v Total New Balance $6,185.65 Please print address changes below wsing blue or black ink.

Minimum Amount Due $253.83 e Y
Payment Due Date December 22, 2004 \
City Sate P |
Total enclosed $ o e :
Account Number: 781260-2439018207 omerere Rt Phone
—_— #9233371658347898# MAIL ID NUMBER
=== KAREN L DEMKO
Capital One, F.S.B. ——— 512 2ND AVE APT 2
_l P.0. Box 85184 Lullallubibhali © wmmmm ALTOONA PR 16602-3855 |—
Richmond, VA 23285-5184 S —
o —
IIIIIIll“IlIlIlIIIIIIIIIIIIIIIIII"IIIIIIll|II||III|II"IIII' ° — Illl|IIIIIIIllllIIIlIIIII|IllIIIIIlIIIIlIlII"I”IIl|I|I"|||I

Please write your account number on your check or money order made payable to Capital One, F.8.B. and mail in the enclosed envelope.
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IMPORTANT INFORMATION
New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period covered by this billing statement.

Notice About Electronic Check Conversion. When'you provide a check as payment, you authorize us sither to use information from your
check to make a one-time slectronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check te make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial instituticn.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

J N

2426A

Important Natice: For your payment 1o be credited on the same day we receive it, the botiom portion of This statement and your check must be received Dy us on a business day by 9:00
a.m. at our processing center. Please use the enclosed remittance envelope when mailing payment and allow five {5} days for postal delivery, Payments received by us at another location o1
in any other form may not be credited the same day we recelive them. Our business days are Monday through Friday, excluding holidays. When you send us a check(s), you autherze us to
make a one-time electionic 1ransfer debit from your bank account for the amount of the check. This authorization applies to all checks recelived during the billing cycle even if sent by
someone elso. If we cannot process the transter, you authorize us to make a charge against your bank account using the check, & paper draft or other item.

01ILBAK




Capital -
P One 0000000 7 7812602439018207 27 6017100253850253850

KAREN L DEMKO 017

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply endose this coupon with your payment for this manth and send before your due date.
Once we process your request, you will receive a confirmation letter containing the start date of your Automatic Payment Service.
Please continue to make your monthly payment until you receive your confirmation letter.
If you are already cnrolled in Automatic Payment Service, please disregard this notice.

1 Yes, | want this service. Please sign me up. Your signature here

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING

ACCOUNT IN YOUR NAME, as thls will be the account from which your monthly payment will be deducted. See reverse for more derails.
i DILAM 017-0703
Caplla}zﬁ PERSONAL LOAN ACCOUNT NOV 28 - DEC 27, 2004
781260-2439018207 B Page 1 of 1
Loan Payment Information Paymcnts and Adjustments
TOTALNEW BALANCE $6,01700 1 - 23DEC PAYMENT RECEIVED - THANK YOU $253.85-

The balance above may not include recent payments or
accrued interest and is not your payoff batance. To obtain
your payoff balance, please contact Customer Relations at
1-800-955-2115.

AMOUNT DUE $253.85
PAYMENT DUE DATE January 22, 2005
At your service

Send payments to: Send inquiries to:

At Remittance Processing

Capital One Services Capital One Services

P.O.Bex 85184 P.O. Bax 85015

Richmond, VA 23285-5184 Richmond, VA 23285-5015

Important Account Information

It's Capital One Bowl Week time again! Tune in to ESPN,
ESPN2, and ABC starting December 14 for the best in
post-season college football action, to see your favorite teams
fight for bowl championships, and for college football's
ultimate prize: the BCS National Championship. And on
New Year's Day, be sure to tune in to ABC to warch the
Capital One Bowl and see which mascot is crowned the
Capital One National Mascot of the Year!

2227A

If you are paying off your loan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
Cap‘@& ' 0000000 7 7812602439018207 27 6017100253850253850

e YOI Please prin addvess chamges beloto wsing bl o Hack ink.
Minimum Amount Due $253.85 St Y
Payment Due Date January 22, 2005

Ciry Staze paig
Total enclosed $

Home Phons Alternate Phone
Account Number: 781260-2439018207

#9236371658347895# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2

Capital One, F.S.B.
ALTOONA PA 16602-3856 r'

—I P.O. Box 85184 ||||"||||||||||n||"

Richmond, VA 23285-5184

002227

Please write your account number on your check or money order made payable to Capital One, F.8.B. and mal in the enclosed envelope.



IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period coversd by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a chack transaction. When we
use informaticn from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

O1ILBAK

27P02 O 1600

2227A
p b,

Important Notice: For your payment to be ciedited on the same day we recelve it, the bottom portion of this statement and your check must be received by us on a business day by 9:00
a.m. at our processing cenlel. Please use the enclosed remittance envelope when mailing payment and allow five (5} days for postal delivery. Payments received b“us at ancther location of
in any other form may rot be credited the same day we receive them. Our business days are Monday through Friday, excluding holidays. When you send us @ checkis), you authotize us 10
make a one-lime electronic Liansfer debil from yoeur bank account for the ameunt of the check. This authorization applies 10 all checks received duing the billing cyde even if sent by
someane else. If we cannot process the transfer, you authorize us 10 mako a charge against your bank account using the check, a paper dratt or other item.




CapitalQOrne 0000000 7 7812602439018207 27 5848760253850253858

KAREN L DEMKO 017

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send befare your due date.
Once we process your request, you will receive a confirmation letter containing the start date of your Automatic Paymeat Service.
Please continue to make your monthly payment until you receive your confirmation letter,
If you are alrcady enrolled in Automaric Payment Service, please disregard this notice.

1 Yes, | want this service. Please sign me up. Your signature here A

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING

ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted. See reverse for more details.
DILAM 017-0703
Caplta}( % PERSONAL LOAN ACCOUNT DEC 28, 2004 - JAN 27, 2005
781260-2439018207 Page 1 of 1
Loan Payment Information Payments and Adjustments
TOTALNEW BALANCE $5,848.76 1 20JAN PAYMENT RECEIVED - THANK YOU $253.85-

The balance above may not include recent payments or
accrued interest and is not your payoff balance. To obtain
your payoff balance, please contact Customer Relations at
1-800-955-2115.

AMOUNT DUE $253.85
PAYMENT DUE DATE February 22, 2005
Atyour service

Send payments 1o Send inquiries to;

Attn: Remittance Processing

Capital One Services Capital One Services

P.O. Box 85184 P.O. Box 85015

Richmond, VA 23285-5184 Richmond, VA 23285-5015

Important Account Information

We would like to take this opportunity to inform you that we
may report information about your account to credit bureaus.
The reporting of your account information to credit bureaus
contributes to your overall credit profile. Late payments,
missed payments or other defaults on your account may also be
reflected in your credit report.

2065A

Ifyou are paying off your loan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
Ca”@aé 0000000 7 7812602439018207 27 5848760253850253858
Totl New Balance $5,848.76 Please print address changes below using blue or black ink.
Minimum Amount Due $253.85
Payment Due Date February 22, 2005 Sres e
Ciy Suate ZIP
Total enclosed $ —
Account Number: 781260-2439018207 ome thene Al Proae

#92028716583478944# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2

Capital One, F.S.B.
ALTOONA PA 16602-3856 I"'

—I P.O. BOox 85184 ||u""u||||||u"||

Richmond, VA 2328B5-5184

002065

Please write your ascount number on your check or money order made payable to Capital One, F.8.B. and mail in the enclosed envelope.




IMPORTANT INFORMATION '

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
' loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period coverad by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use informaticn from your
check to make a one-time electronic fund transfer from your bank account or te process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your paymsnt, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

O1ILBAK

27P02 0 1600

2065A
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Important Notice: For your payment to be credited on the same day we recelve it, the bottam portion of this statement and your check must be received by us on a business day by 8:00
a.m. at our processing center. Please use the enclosed remiltance envelope when mailing payment and allow five {6) days for posial delivery. Payments received by us at another Iocallon of
in any other form may not be credited the same day we receive them. Our business days are Monday through Friday, excluding halidays. When you send us a check(s), you authorize us

make a one-time electronic transfer debit from your bank account for the amount of the check. This authorization applies 1o all checks received Guinq the billing cyde even if sent by
someone else. If we cannot procesa the transfer, you authonze us to meke a charge againat your bank sccount using the check, a paper draft or other item,



* H ()’lzo
. Capital 0000000 7 7812602439018207 27 5932400253850507709

KAREN L DEMKO 017

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your paymen for this month and send before your due date,
Once we process your request, you will receive a confirmation letter containing the start date of your Automatic Payment Service.
Please continue 1o make your monthly payrment until you receive your confirmarion letrer.
If you are alrcady carolled in Automatic Payment Service, please disregard this notice.

[ Yes, | want this service. Please sign me up. Your signature here

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING
ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted. See reverst for more details.
DILAM 017-0703

g

Capita}()ng PERSONAL LOAN ACCOUNT JAN 28 - FEB 27, 2005
781260-2439018207 Page1of 1
Loan Payment Infonnation Payments and Adjustments
TOTAL NEW BALANCE $5,932.40 4 ) ] .
The balance above may not include recent payments or Your scheduled payment has not been received. Please remit the amount due appearing on this statement. If
accrued interest and is not your payoff balance. To obtain you have already made your payment, please accept onr thanks.
your payoff balance, please contact Customer Relations at X . X
1-800-955-2115. In calendar year 2004, you paid $763.05 toward interest. If you are enrclled in direct draft service, your
AMOUNT DUE $507.70 payment will continue to be automatically deducted from your checking account. If you are not enrolled in
PAYMENT DUE DATE March 22, 2005 direct draft service and are interested in enrolling, please contact our Customer Relations Department at
’ 1-800-955-2115,
At your service
Send payments Loz Send inquiries to:
Attn: Remittance Processing
Capital One Services Capital One Services
P.O. Box 85184 P.O. Box 85015
Richmend, VA 23285-5184 Richmond, VA 23285-5015
i
i
i
|
I
i
|
I
g
&
&
If you are paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
Ca }5!55 0000000 7 7812602439018207 27 5932400253850507709
Total New Balance $5.992.40 Please print address changes below using bive or biack ink.
Minimum Amount Due $507.70 St T F
Payment Due Date March 22, 2005 ?
City State ZIp
Total enclosed $ -
Account Number: 781260-2439018207 Flome Phone Aite Prone

#9205871658347891# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2

Capital One, F.S.B. .
ALTOONA PA 16602-3856 I_

_l P.O. Box 85184 IIII""IIIIIIIIIIII”

Richmond, VA 23285-5184

002389

Please write your acount number on your check or maney order made payeble to Capital One, F.S.B. and mail in the enclosed envelope.




IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
during the time period ¢overed by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period covered by this billing statament.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time slectronic fund transfer from your bank account or to process the payment as a check transaction. When we
use infarmation from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as scon as the
same day we receive your payment, and you will not receive your chack back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

O1ILBAK
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bmportant Notice: For your payment to be credited on the same day we receive it, the bottom portien of this statement and your check must be received by us on a business day by 9:00
a.m. at our processing center. Please use the enclosed remittance envelope when mailing payment and allow five (5) days for postal delivery. Payments received b“(us at another location or
in any other form may not be credited the same day we receive them. Our business daye are Monday through Friday, excluding holidays. When you send us a check{s), you authorize us to
make a one-lime electionic transfer debil from your bank account for the ameunt of the check. This authorizaton appliss to &l checks rwceived during the billing cyde even it sent by
someone else. If we cannot process the transfer, you authorize us 1o make a charge agains1 your bank account using the check, a paper dratt or other itern.




CapitalOne 0000000 7 7812602439018207 27 5788030253850507709

KAREN L DEMKO 017

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Once we process your request, you will receive a confirmation letter containing the start date of your Automatic Payment Service.
’ Please concinue to make your.monthly payment undil you receive your confirmation Jetwer.
If you are alrcady cnrolled in Automatic Payment Service, please disregard this notice.

T Yes, | want this service. Please sign me up. Your signature here  /

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING

ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted. See reverse for more details.
DILAM 017-0703
Cap"a}()ne’ PERSONAL LOAN ACCOUNT FEB 28 - MAR 27, 2005
781260-2439018207 Page 1 of 1
Loan Payment Information Payments and Adjustments -
TOTALNEW BALANCE $5,788.03 1 05 MAR PAYMENT RECEIVED - THANK YOU $253.85-
The balance above may not include recent payments or
accrued interest and is not your payoff balance. To obtain Your scheduled payment has not been received. Please remit the amount due appearing on this stacement. If
your payoff balance, please contact Customer Relations at you have already made your payment, please accept our thanks.
1-800-955-2115.
AMOUNT DUE $507.70 C
PAYMENT DUE DATE April 22, 2005 QOher Charges
2 02 MAR PAST DUE FEE $35.00
At your service
Send payments to: Send inquiries to:
Attn: Remittance Processing
Capital One, F.S.B. Capital One Services
P.O. Bax 790217 P.O. Box 85015
St. Louis, MO 63179-0217 Richmond, VA 23285-5015

Important Account Information

Please review the important information cnclosed with your
staterment and keep a copy for your records.

2674A

Lf you are paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
Ca@' 0000000 7 7812602439018207 27 5788030253850507709
TN TRITI Please print adbess changes below wring blue or black ink.
Minimum Amount Due $507.70
Payment Due Date April 22, 2005 St A
City Sialc ZIP
Total enclosed $ T yTm——
Account Number: 781260-2439018207 e e e

#9208671658347892# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2

Capital One, F.S.B.
ALTOONA PA 16602-3856 I_

_-I "P.0. Box 730217 ||||"|||“|||"u||”
7

St. Louis, MO 63179-021

002674

Please awrite your account number on your check or money order made payable to Capital One, F.S.B. and masl in the enclosed envelope.




IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement. )

Payments The total of any payments applied to your loan account balance during the
time period coverad by this billing statement.

Notice About Electronic Check Conversion. When you provids a check as payment, you authorize us either to use information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back frem your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmand, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

O1ILBAK
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Important Netice: For your payment 10 be credited on the same day vwe receive it, the bottom portion of this statement and your check must be received by us on a basiness day by 9:00
2.m. at our processing center. Please use the enclosed remittance envelope when mailing payment and allow five {5} days 1of postal deflivery. Payments received by us at another location or
in any other form may not be credited the same day we receive them. Our business days are Monday thiough Friday, excluding holidays. When you send us a check(s), you authorize us 10
meke a one-time electronic transfer debit from your bank acceunt for the amount of the check. This authorization applies to all checks received during the billing cycle even if sent by
someone ¢lse, If we cannot process the transier, you authorize us 10 make a charge against your bank sccount using the check, a paper draft or other item.



Capital >
pitalOne 0000000 7 7812602439018207 27 5363710507700253859

KAREN L DEMKO 07

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Once we process your request, you will receive a confirmation letter containing the start date of your Automatic Payment Service.
' Please continue to make your monthly payment until you receive your confirmation leteer.
If'you are alrcady cnrofled in Automatic Payment Service, please disregard this notice.

[l Yes, | want this service. Please sign me up. Your signature here
Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING
ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted. See reverse for more derails.
’ DILAM 017-0703
Caﬂ% PERSONAL LOAN ACCOUNT MAR 28 - APR 27, 2005
781260-2439018207 Pagelof 1
Loan Payment Information Payments and Adjustments .
TOTAL NEW BALANCE $5,363.71 1 06 APR PAYMENT RECEIVED - THANK YOU $507.70-
The balance above may not include recent payments or 2 25APR  ADJ- ACCOUNT OPENING FEE - FINANCE CHARGE 29.87-

accrued interest and is not your payoff balance. To obtain
your payoff balance, please contact Customer Relations at
1-800-955-2115. Other Charges

AMOUNT DUE $253.85 3 30 MAR PAST DUE FEE $35.00
PAYMENT DUE DATE May 23, 2005

Atyour service

Send payments to: Send inquiries to:

Attn: Remittance Processing

Capital One, F.S.B. Capital One Services

P.O. Bax 750217 P.O.Box 85015

$t. Louis, MO 63179-0217 Richmond, VA 23285-5015

2508A

If you are paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
C“'P"aﬂe 0000000 7 7812602439018207 27 5363710507700253859

Towl New Balance $5,363.71 Please print address changes below using blue or black ink.
Minimum Amount Due $253.85 vt ey
Payment Due Date May 23, 2005

Ciry State ZIp
Toal enclosed $

Home Phone Alternate Phone
Account Number: 781260-2439018207

#9211871658347893# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2

Capital Cne, F.S.B.
ALTOONA PA 16602-3856 r'

_I P.0O. Box 790217 Linllidlihielual il

St. Louis, MO 63179-0217

002508

Please write your account number an your check or money order made payable to Capital One, F.8.B. and mail in the enclosed envelope.



IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statermnent.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statament.

Payments The total of any bayments applied to your loan account balance during the
time period covered by this billing statement.

Notice About Electronic Check Col ion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an slectronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution,

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

O1ILBAK
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Important Notice: For your payment to be credited on the same day we receive ft, the bottom pertion of this statement and your check must be received by us on & business day by 9:00
&.m. a1 our processing center. PMease use the enclosed remittance envelope whon mailing payment and allow five (5) days for postal delivery, Payments received by us at another location or
in any other form may not be credited the same day we recsive them. Our business days are Menday through Friday, excluding holidays. When you send us @ checkis), you authorize us to
make & ono-time electronic 1ransfer debit from your bank account for the amount of the check. This authorization applies 1o all checks recelved during the billing cydle even if sent by
someone else. If we camnol process the transfer, you authorize us 10 make @ chaige against your bank sccount using the check, a paper draft or other item,



2676A

CapitalOne

KAREN L DEMKO

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send hefore your due date.

Once we process your request, you will reccive a confirraation letter containing the stast date of your Automatic Payment Service.
Please contiaue to make your monthly payment untl you receive your confirmation letter.
If you are alrcady enrolled in Automatic Payment Service, please disregard this notice.

] Yes, | want this service. Please sign' me up.

Your signature here /A

0000000 7 7812602439018207 27 4925450507700253856

017

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING

CapitalOne

PERSONAL LOAN ACCOUNT

See reverse for more details.

DILAM 017-0703

APR 28 - MAY 27, 2005

781260-2439018207 Page 1 of 1
Loan Payment Information Payments and Adjustments
TOTALNEW BALANCE $4,925.45 1 06 MAY PAYMENT RECEIVED - THANK YOU $507.70-
The balance above may not include recent payments or
accrued interest and is not your payoff balance. To obtain
your payoff balance, please contact Customer Relations at
1-800-955-2115.
AMOUNT DUE $253.85
PAYMENT DUE DATE TJune 22, 2005
At your service
Send payments to: Send inquiries to:
Attn: Remittance Processing
Capital One, F.S.B. Capital One Services
P.O. Bax 790217 P.O. Box 85015
St. Louis, MO 63179-0217 Richmond, VA 23285-5015
Ifyou are paying off your loan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT \4
C-";';& 0000000 7 7812602439018207 27 4925450507700253856
Towal Now Balance $4935.45 Please print address changes below wing blue or black ink.
Minimum Amount Due $253.85 e Y]
Payment Due Date June 22, 2005
City Stae ZIp
Total enclosed $
Home Phone Alternste Phone
Account Number: 781260-2439018207
—_— #9214871658347890# MAIL ID NUMBER
=== KAREN L DEMKO
Capital One, F.S.B. —— 512 2ND AVE APT 2
P.0. Box 790217 bbbl to mmmmm ALTOONA PR 16602-3856 I—
St. Louis, MO 631735-0217 O —
a4 — .
Lilhd il ldalliaddibiad il kil S wmmmm |l bbbl lilsd bl il

Please write your account number on your check or money order made payable to Capital One, F.8.B. andmail in the enclased envelope.




IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
lean account during the time period covered by this billing statement.

Credits The total ameunt of any credits deducted from your loan account balance
during the time period coversd by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period coverad by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us sither to use information from your
check to make a one-time slectronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015 Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

O1ILBAK

27P02 0 1600

2676A
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Importamt Notice: For your payment te be credited on the same day we receive it, the bottom portion of this statement and your check must be received by us on & business day by 9:00
4.m. at our processing center. Pluase use the enclosed remittance envelope when mailing payment and aliow five (9] days for postal delivery. Paymems received b{(us at another lecation or
in any other form may not be creditod the same day we receive them. Our business days are Monday through Friday, excluding helidays. When you send us a check(s), you authorize us to

make a one-time electronic transfer debit trom your bank account for the amount of the check. This authorlzauen applies to all checks received dunng the billing cycle even if sent by
somevne else. If we cannot process the transfer, you authorize us 10 make a charge againsi your bank account using the check, a paper draft or other item.



CapitalOpe

0000000 7 7812602439018207 27 4995430507700507704

KAR.EN L DEMKO .
Free Automatic Payment Service:

a7

The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.

Once we process your request, you will receive a confirmation lerter containing the start datc of your Automatic Payment Service.

1 Yes, | want this

Please continue to make your monthly payment until you receive your confirmation letter.
If you arc alrcady cnrolled in Automaric Payment Service, please disregard this notice.

service. Please sign me up. Your signature here

AN

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING

ACCOUNT IN YOUR NA

CapitalON

Loan Payment Informartion

See reverse for more derails.,

DILAM 017-0703

ME, as this will be the account from which your monthly payment will be deducted.

PERSONAL LOAN ACCOUNT
781260-2439018207

MAY 28 - JUN 27, 2005
Page10f 1

Payments and Adjustments

TOTALNEWBALANCE
.AMOUNTDUE
PAYMENT DUE DATE

Atyour service

To call Customer Relations: 1-800-955-2115

Send payments to:

Attn: Remittance Processing
Capital One, F.S.B.

P.O. Box 790217

St. Louis, MO 63179-0217

5590M

e 3

$4,995.43
£507.70 Your scheduled payment has not been received. Please remit the amount due appearing on this statement. If
July22,2005 you have already made your payment, please accept our thanks.
Send inquiries to:
Capital One Services
P.O. Box 85015

Richmend, VA 23285-5015

¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v

0000000 7 7812602439018207 27 4995430507700507704

Please print address chamges below using bive or biack ink.

‘Total New Balance $4,995.43
Minimum Amount Due $507.70 Swat ey
| Payment Due Date July 22, 2005
City State P
Total enclosed $
Home Phone Alternate Phone
Account Number: 781260-2439018207

#9017971658347897# MAIL ID NUMBER

KAREN L DEMKO
Capital One, F.S.B 512 2ND AVE APT 2
_I P.0. Box 790217 Jandlodililendlil ALTOONA PA 16602-3856 r
St. Louis, MO 63179-0217

005590

Please write your account number on your check o1 money order made payable to Capital One, F.8.B. and mail in the enclosed envelope.



27R05 00100

5590M

IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits The total amount of any c¢redits deducted from your loan account balance
during the time period covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
chack to make a one-time slectronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.0O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

. Q1ILBAK
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+ Important Notice: For your payment 10 be credited on the same day we receive It, the bottom portion of this statement and your check must be received by us on a business day by 9:00

a.m. at our processing center. Please use tho enclosed remmance ‘envelope when mailing paymem and allow five (5) days for postal delivery. Paymems reoewed bx‘us at another location or
in any other form may not be ciedited the same day we receive them. Our business days are Monday through Friday, excluding holidays. When you heck(s), you authorize us to
make a ono-time electronic transfor debit from your bank account far the amount of the check. This authorization appligs to all chocks received dmng me btlllng cyde even if sent by
someone else. If we cannot process the transfer, you authorize us 10 make a chasge against your bank account using the check, a paper draft or other item.
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Financial difficulties? )
CapitalOne
We can h e l p I whats in your wallet?®
[ ]
* Good credit can be important for getting an
apartment, a cell phone or even a job.
* To avoid risk to your credit rating, call
. 1-800-955-6600 to use our free Check
Your account is over by Phone service.
30 days past due. o If you prefer, simply use the payment
coupon below.
= *» |f you have online account access, log on to your
_ account and pay now at www.capitalone.com.
The purpose of this letter Is to collect a debt. Any information obtained will be used for that purpose. 1-0404
\_ © 2004 Capital One Services, Inc. Capital One is a federally registered service mark. All rights reserved. o4
Capitzyong, PERSONAL LOAN ACCOUNT JUN 28 - JUL 27, 2005
781260-2439018207 Page 1 of |
Loan Payment Information Payments and Adjustments
TOTALNEW BALANCE $5,008.15
AMOUNT DUE $761.55 Other Charpes
PAYMENT DUE DATE August 22,2005
1 30JUN PAST DUEFEE $35.00
At your service
To call Customer Reations: 1-800-955-2115
Send payments to: Send inquiries to:
Auwtn: Remittance Processing
Capital One, F.8.B. Capital One
P.O. Box 790217 P.O. Bex 30285
St. Louis, MO 63179-0217 SLC, UT 84130-0285
¥ PLEASERETURN PORTION BELOW WITHPAYMENT ¥
ca”"aﬂé 0000000 7 7812602439018207 27 5098150507700761551
Toral New Balancs 35.098.15 Please print address changes below using blue or black ink.
Minimum Amount Due $761.55 Soo "
et pt.#
Payment Due Date August 22, 2005
City State 2Ip
Total enclosed $
. R Fome Phone Alteinate Phone
Account Number: 781260-2439018207
N #9020971658347892# MAIL ID NUMBER
__ KAREN I. DEMKO
Capital One, F.S.B. == 512 2ND AVE APT 2
_] P.0. Box 790217 IIIIIIIIIIIII"IIIII” O — ALTOONA PA 16602-3856 r-
St. Louis, MO 63179-0217 o] ——
g

Plewse write your account number on your check or money order made payable to Capital One, F.S.B. and mail in the enclosed envelope.
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IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to. your
loan account during the time period covered by this biling statement.

Credits The total amount of any credits deducted from your lean account balance
during the time period covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period coverad by this billing statement.

Notice About El ic Check C ion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85018, Richmond, VA 23286-5015 or
call the toll-free phone number on the front of this statement.

O1ILBAK

j

Important Notice: For your payment to be credited on the same day we receive it, the bottom portion of this statement and your check must be received by us on a business day by 9:00
a.m. at our processing center. Please use the enclosed remitiance envelope when mailing paymen( and allow five (5) days for posial delivery. Paymems received b us a1 another location or
in any other form may not be credited the same day we receive them. Our business days are Monday through Friday, excluding halidays. When you send us a check(s), you suthoiize us w0
make a one-time elecironic transier debit from your bank account for the amount of the check. This authorization apphes 10 all checks received dunng the billing cycle ven if sent by
someone else. If we cannot process the transfer, you authorize us 10 make a charge against your bank account using the check, a peper draft or other ftem.



CapitalOne
P 0000000 7 7812602439018207 27 5203130507701015405

KAREN L DEMKO 017

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon wich your payment for this month and send before your due date.
Once we process your request, you will receive 2 confirmation letter containing the start date of your Automatic Payment Service.
Please continue to make your monthly payment until you receive your confirmation letter.
IFyou are alrcady enrolled in Auromaric Payment Service, please disregard this notice.

[ Yes, | want this service. Please sign me up. Your signature here
Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING
ACCOUNT IN YOUR NAME, as this wilt be the account from which your monthly payment will be deducted. See reverse for more details.
DILAM 017-0703
Capi/faja PERSONAL LOAN ACCOUNT JUL 28 - AUG 27, 2005
781260-2439018207 Page 10f 1
Loan Payment Information Payments and Adjustments
TOTALNEWBALANCE $5203.13
AMOUNTDUE $1,015.40 Other Charges
PAYMENT DUEDATE ber22, 2005
September22, 1 30JUL PASTDUE FEE $35.00
At your service

To call Customner Relations: 1-800-955-2115

11843M

Send payments t0: Send inquiries to:
Attn: Remittance Processing
Capital One, F.5.B. Capital One
P.O. Box 790217 . P.O. Box 30285
St. Louis, MO 63179-0217 SLC, UT 84130-0285
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
Car }5!; 0000000 7 7812602439018207 27 5203130507701015405 .
. . bk
Tod NewBalies T Please print adivess chamges below using blue or black ink.
Minimum Amount Due $1,015.40 oo ey
Payment Due Date September 22, 2005
City State 1P
Total enclosed $
Home Phone Alsernute Phone
Account Number: 781260-2439018207

#9024071658347897# MAIL 1D NUMBER
KAREN L DEMKO
512 2ND AVE APT 2

Capital One, F.S.B.
ALTOONA PA 16602-3856 r'

_I P.O. Box 790217 Illl"llllll”llllllll

St. Louis, MO 63179-0217

011843

Please write your account number on your check or money order made payable to Capital One, F.8.B. and mail in the endased envelope.
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IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period coverad by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorizs us sither to use information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Aécount, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

i

Important Notice: For your payntent to be credited on the same day we receive it, the bottom portlon of this siatement and your check must be received by us on a basiness day by 9:00

4.M. at our processing center. Please use the endosed remitiance envelope when mailing payment and allow five (5) days for postal delivery. Payments received by us at another location or
in any other form may not be credited the same day we receive them. Our business days ate Monday through Friday, excluding holidays. When you us a checkis), you authotize us to
make a one-time electronic trensfer debit from your bank account for the amount of the check. This authanization applies to all checks received during the billing cydie even if sem by
semeone else. If we cannot process the transfer, you authorize us 1o make a charge against your bank account using the check, a paper draft or other item.

O1ILBAK



future charges and cash advances due to its

Your account is temporarily suspended from

042\

ACCOUNT STATUS FOR:

past due status.

A good credit rating can help you get credit cards,
a cell phone or even.a job.

We can help restore your charging privileges:
¢ Use our free Check by Phone service by calling 1-800-955-6600.
» Call our friendly associates for payment options at the number above,

* Ifyou have online access, log on to your account and pay now at
www.capitalone.com, '

¢ [fyou prefer, simply use the remittance coupon below.

KAREN L DEMKO

TEMPORARILY
SUSPENDED

CapitalQOre | whatsinyour wallet?

The purpose of this letter is to coliect a debt. Any information obtained will be used for that purposs.
© 2005 Capital One Services, Inc. Capital One is a federally registered service mark. All rights reserved.

12-0805
04210805 )

CapitalO

Loan Payment Information

PERSONAL LOAN ACCOUNT

781260-2439018207

Payments and Adjustments

AUG 28 - SEP 27, 2005

Page1of1

TOTALNEWBALANCE
AMOUNT DUE
PAYMENT DUE DATE

$5,308.11

$5,308.11
October22, 2005
At your service

To call Customer Relations: 1-800-955-2115

Send payments to:

Atmn: Remitance Processing
Capial One, FS.B.

P.O. Box 790217

St. Lowss, MO 63179-0217

Send inquirics to;
Capital One

P.O. Box 30285
SLC, UT 84130-0285

Important Account Information

Twelve unsung heroes of college athletics are competing for
the honor of Capital One National Mascot of the Year - and
you can help decide who wins! Each week, the mascots go
head-to-head in competition, but only ene will win the
coveted title and $10,000 for their school. Go to
capitalone.com where you can vote daily for youwr faverite
mascot - and don't forget to tune in to the Capital One Bowl
on ABC on Monday, January 2, 2006, to sce who wins!

11677M

Other Charges

1 30AUG PAST DUE FEE

V¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v

coma

0000000 7 7812602439018207 27 5308110507705308113

Please print address changes below wsing biee or black, ink.

$35.00

Total New Balance $5,308.11
Minimum Amount Due $5,308.11 St oY
Payment Due Date October 22, 2005

City State Zip
Total enclosed $

Home Phone Alrernate Phone
Account Number: 781260-2439018207

Capital One, F.S.B. . )
P.0. Box 790217 loallsekallilia Ll
St. Louis, MO 63179-0217

1

011677

#9027171658347892# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2
ALTOONA PA 16602-3856

DPlease write your account number on your check or money order made payable to Capital One, F.S.B. and mail in the enclosed envelope.



IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing staterment.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.

Payments The tetal of any payments applied to your loan account balance during the
time period covered by this biiling statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us sither to use information from your
check to make a one-time slectronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.0. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

01ILBAK

27R0% 00100
121 877M

Important Notice: For your payment to be credited on the same day we receive i1, the bottom portion of 1his statement and your check must be received by us on a business day by 9:00
a.m. 8t our processing center. Please use the endlosed remittance envelope when mailing payment and allow five (5) days for postal delivery. Paymems reoaved b‘us &t another location or
in any other form may not be credited the same day we roceive them. Our business days are Monday through Friday, excluding holidays, When you send check(s), you authorize us 0

make a one-time electronic transfer debit from your bank account for the amount of the check. This authorization applies to all checks received mnng the bﬂllnq cyde even if sent by
someone efse. [f we cannot process the transfer, you authorize us to make a charge against your bank account using the check, a paper draft or other item.



Your account is temporarily suspended from

future charges and cash advances due to its

past due status.

A good credit rating can help you get credit cards,

042\

ACCQUNT STATUS FOR:
KAREN L DEMKO

a cell phone or even a job.

We can help restore your charging privileges:

* Use our free Check by Phone service by calling 1-800-955-6600.
o Call our friendly associates for payment options at the number above.
* [fyou have online access, log on to your account and pay now at

www.capitalone.com.

e Ifyou prefer, simply use the remittance coupon below.

TEMPORARILY
SUSPENDED

CapitalOng | whatsinyour wallet?

The purpose of this letter is to colisct a debt. Any information obtained will be used for that pumpose.

© 2005 Capital One Services, Inc. Capital One is a federally registered service mark. All rights reserved.

042-0608 J

o

PERSONAL LOAN ACCOUNT

SEP 28 - OCT 27, 2005

781260-2439018207 Page 10f 1
J.oan Payment Information Payments and Adjustments
TOTALNEW BALANCE $5,410.83
PAYMENT DUE DATE Nowembarzpatos  oner Charges
’ 1 308EP PAST DUE FEE $35.00
At yourservice

To call Customer Relations: 1-800-955-2115

Send payments to: Send inquiries to:
Attn: Remittance Processing

Capiral One, FS§.B. Capital One
P.O. Box 790217 P.O. Box 30285

St. Louis, MO 63179-0217 SLC, UT 84130-0285

Important Account Information

Twelve unsung heroes of college athletics are competing for
the honor of Capital One National Mascot of the Year - and
you can help decide who wins! Each week, the mascots go
head-to-head in competition, but only one will win the
coveted title and $10,000 for their school. Go to
capitalone.com where you can vote daily for your favorite
mascot - and don't forget to tune in to the %:pital One Bowl
on ABC on Monday, January 2, 2006, to see who wins!

5873M

¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v

CapitalOle

Total New Balance $5,410.83
Minimum Amount Due $5,410.83
Payment Due Date November 22, 2005
Total enclosed $

Account Number: 781260-2439018207

Capital One, F.S.B.
1 P.O. Box 790217 IIII"!I"IIIIIII“III

St. Louis, MO 63179-0217

005873

0000000 7 7812602439018207 27 5410830507705410839

Please print address changes below using blve or blark ink.

Street Apt. #
Ciy Sute ZIp
Home Phone Alterrate Phone

#9030171658347897# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2
ALTOONA PA 16602-3856

Please write your account number on your check or maney order made payable to Capital One, F.§.B. and mail in the enclosed envelope.



IMPORTANT INFORMATION

New Loan and Other Charges : Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us sither to use information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a check transaction. Whan we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank acccunt as soon as the
same day we receive your payment, and you will not receive your ¢check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

O1ILBAK

27R05 0 0100
.

5873M

Important Notice: For your payment to be credited on the same day we receive it, the bottom portion of this statement and your check must be received by us on a business day by 9:00
a.m. at our processing center, Mease use the enclosed remittance envelope when mailing payment and allow five {5} days for postal delivery. Payments reccived by us at another location of
in any other form may not be credited the same day we receive them. Our business days are Monday threugh Friday, excluding holidays. When you send us a checki{s), you authorize us to
make & one-time electronic tianster debit from your bank account for the amount of the check. This authorization applieg to all checks received during the billing cycle even it sent by
someone eise. If we cannot process the transfer, you authorize us to make a charge against your bank account using the check, a paper draft or other item.



I, GREGG MORRIS, attorney for Plaintiff, CAPITAL ONE BANK , hereby certify that a

true and correct copy of foregoing document was served this date by ordinary mail upon the

following:

Nancy Datres, Esq.
211 E Locust St
Clearfield PA 16830

Date: April 22, 2069

Patenatide & Felix, A.P.C.
. Main Street
arnegie, PA 15106

~ (412) 429-7675

PA_65 Certificate of Service P&F File No 762.3361




»*

Cleoshield
IN THE COURT OF COMMON PLEAS OF¥£RK COUNTY, PENNSYLVANIA
(CIVIL DIVISION)

SHELDON D. WORMUTH,
Plaintiff,

vs. : No. 2007-1328-CD

MICHELLE B. WORMUTH,
Defendant.

Type of case: Civil Action

PRAECIPE TO WITHDRAW
APPEARANCE/ ENTER
APPEARANCE

Filed on behalf of: Counsel,
Courtney L. Kubista, Esquire

Counsel of Record:
Courtney L. Kubista, Esquire
Supreme Court No. 91244

NEISWENDER & KUBISTA
211 % North Second Street
Clearfield, Pennsylvania 16830
(814) 765-6500

FILED

© 14, Gy
b@ APR 22 2009 2c. 4@»7 Kubish
AP

William A. Shaw
rothonotary/Clerk of Courts

Cepq +o 1A
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IN THE COURT OF COMMON PLEAS OF GAMERSMN COUNTY, PENNSYLVANIA

(CIVIL DIVISION)
SHELDON D. WORMUTH,
Plaintiff,
VS. . : No. 2007-1328-CD
MICHELLE B. WORMUTH,
Defendant.

PRAECIPE TO WITHDRAW APPEARANCE

To the Prothonotary:

Please withdraw my appearance on behalf of SHELDON D. WORMUTH, the

Plaintiff in the above captioned matter.

owrtney L.(Kubista, Esquire

ot l21]09

Date !

PRAECIPE TO ENTER APPEARANCE

Please enter my appearance on behalf of myself, Pro Se, in the above captioned
matter.

0‘//21,/0? ///L/o&m 0 () Hmnt =T

Date “Sheldon D. Wormuth



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CAPITAL ONE BANK

Plaintiff

V.
KAREN L DEMKO

Defendant(s)

PA_103 Cert Sve Intrgs D1

NO. 2007-943-CD

TEILED nocc

M |§48 Lm

APR 27 20@
William A. Sha [/

Prothonotary/Clerk of Courts

N N N N e N N N’ N N N

CERTIFICATION OF SERVICE
OF PLAINTIFF'S
INTERROGATORIES (SET I)
ADDRESSED TO DEFENDANT,

KAREN L DEMKO

Filed on behalf of:
CAPITAL ONE BANK

Counsel of Record for This Party:

Gregg L. Morris, Esquire
Pa I.D. #69006

Patenaude & Felix, A.P.C.
213 E. Main Street
Carnegie, PA 15106

(412) 429-7675

P&F File No. 762.3361



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK )
)
Plaintiff ) NO. 2007-943-CD
)
)
v, )
)
KAREN L DEMKO )
)
Defendant(s) )
)

CERTIFICATION OF SERVICE

OF PLAINTIFF'S INTERROGATORIES (SET 1) ADDRESSED
TO DEFENDANT, KAREN L. DEMKO

I, GREGG MORRIS, attorney for Plaintiff, above named, hereby certify that a true and
correct copy of Plaintiff's Interrogatories (Set I) Addressed to Defendant, KAREN L
DEMKO were served this date by ordinary mail upon the following:

NANCY DATRES

211 ELOCUST ST
CLEARFIELD PA 16830 -

Date: April 22, 2009

PA_103 Cert Svc Intrgs DI P&F File No. 762.3361
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I, GREGG MORRIS, attorney for Plaintiff, CAPITAL ONE BANK , hereby certify that a
true and correct copy of foregoing document was served this date by ordinary mail upon the

following:

Nancy Datres, Esq.
211 E Locust St
Clearfield PA 16830

Date: April 22, 2009

PA_65 Certificate of Service i P&F File No 762.3361



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CAPITAL ONE BANK

Plaintiff

V.
KAREN L DEMKO

Defendant(s)

You are hereby notified fo plead to
the enclosed Requgst foy A
within 30 days frpm
default judgment
you.

y/be entered against

Gregg L. Morris/Esquire

PA_70 Req Adm CC D1

)

)

) NO. 2007-943-CD

)

)

)

) FILEDNo«

§ M| 9em

) APR 27 2@@
William A. Sh

P tary/Clerk of Courts
REQUEST FOR ADMISSIONS

ADDRESSED TO DEFENDANT,
KAREN L. DEMKO

Filed on behalf of:
CAPITAL ONE BANK,
Plaintiff

Counsel of Record for This
Party:

Gregg L. Morris, Esquire
Pa I.D. #69006

Patenaude & Felix, A.P.C.
213 E. Main Street
Carnegie, PA 15106

(412) 429-7675

P&F File No. 762.3361



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK )
)
Plaintiff ) NO. 2007-943-CD
)
)
v. )
)
KAREN L DEMKO )
)
Defendant(s) )
)

PLAINTIFE'S RE( QUEST FOR ADMISSIONS
ADDRESSED TO DEFENDANT, KAREN I DEMKO

You are hereby requested to admit the following, for the purposes of this action only,
pursuant to the Rules of Civil Procedure. You are directed to file a sworn answer to this request
in compliance with the Rules of Civil Procedure within thirty (30) days after service of this
document.

1. The Plaintiff is as identiﬁ(ed in the caption of the Complaint in Civil Action filed
at the above number and term and incorporated herein by reference.

2. The Defendant is as set forth in caption of the Complaint in Civil Action
incorporated herein by reference.

3. Defendant applied for and opened an account with Plaintiff, being Account No.
7812602439018207 (hereinafter "Account") for the purchase of goods and services.

4. The Defendant authorized the purchase of various item(s) of personal property,
service(s) or item(s) of merchandise.

5. Defendant received the item(s) of personal property, service(s) or item(s) of

PA_70 Reqg Adm CC D1 P&F File No. 762.3361



* Civil Action which has been incorporated herein by reference.

merchandise as set forth in the billing statements dated April 24, 2004 through October 27, 2005
attached to the Amended Complaint in Civil Action ﬁied at the above number and term as
Plaintiff's Exhibit "A" and incorporated herein by reference.

6. The credits or prices charged by Plaintiff were those which Defendant agreed to
pay.

7. The credits or prices charged by Plaintiff were fair, reasonable and market prices
for the item(s) or services at the time they were delivered or received by Defendant.

8. There remains an unpaid balance due on the Account. |

9. ' Defendant, received monthly billing statements from Plaintiff.

10.  Defendant retained thése statements without objection, and made payments to
Plaintiff.

11.  The unpaid balance due is as more fully set forth in the prayer of the Complaint in

Date: April 22, 2009

Carnege, PA 15106
(412)429-7675

PA_70 Req Adm CC D1 P&F File No. 762.3361



VERIFICATION
I understand that false statements herein are made subject to the penalties of 18 Pa.C.S.
Section 4904, relating to unsworn falsification to authorities. I do Vefify that[ ]Iam the
defendant in the above entitled matter [ ] I am an authorized representative of the Defendant in
the above matter (having set forth my relationship with the Defendant in the spaces below the
signature line which are incorporated herein by reference and that the facts set forth in the
annexed Response to Plaintiff's Request for Admissions are true and correct to the best of my

knowledge, information and belief.

Name:

Address:

Telephone #:

Title:

PA_70 Req Aﬂm CCD1 P&F File No. 762.3361




I, GREGG MORRIS, attorney for Plaintiff, CAPITAL ONE BANK , hereby certify that a
true and correct copy of foregoing document was served this date by ordinary mail upon the

following:

Nancy Datres, Esq.
211 E Locust St

" Clearfield PA 16830

Date: April 22, 2009

PA_65 Certificate of Service P&F File No 762.3361



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA-

CIVIL DIVISION
CAPITAL ONE BANK, *
Plaintiff *NO.: 07-943-CD

* Type of Case: Civil
VS.

* Type of Pleading: Preliminary Objections

KAREN L. DEMKO, to Amended Complaint

Defendant *

* Filed on Behalf of: Defendant

* Counsel of Record for this Party:

* Nancy L. Datres, Esquire

* Supreme Court No:: 203226

* MidPenn Legal Services

* 230 Lincoln Way East, Suite A
* Chambersburg, PA 17201
*(717) 264-2420

FILED®

MAY, 12 2009

o ollitye /-
4 William A. Shaw
Prothonotary/Clerk of Courts



COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CAPITAL ONE BANK, : CIVIL ACTION
Plaintiff

v. . NO:07-943-CD
KAREN L. DEMKO,
Defendant
DEFENDANT’S PRELIMINARY OBJECTIONS TO PLAINTIFF’S
AMENDED COMPLAINT
Defendant Karen L. Demko, by and through her counsel, Nancy L. Datres, Esq. of
MidPenn Legal Services, hereby files these Preliminary Objections to Plaintiff’s Amended
Complaint and avers the following in support thereof:
I. MOTION TO STRIKE/FAILURE OF I"LEADING TO CONFORM TO LAW OR
RULE OF COURT - FAILURE TO ATTACH COPY
OF WRITTEN AGREEMENT
1. Whenever a claim is based upon a written agreement, the pleader shall attach a copy of
the written agreement or the material part thereof to the pleading. Pa. R.C.P. No.1019 (i).
2. Case law further expounds upon the requirements of Pa. R.C.P. No. 1019 (i) as that rule

relates specifically to consumer debt collection lawsuits. See Atlantic Credit and Finance

Inc. v. Giuliana, 829 A.2d 340,345 (Pa.Super. 2003) (holding that the failure to attach the

writing upon which the claim was based is fatal to the claim set forth in the complaint);

Unifund CCR Partners v. Vo, No. 08-3966 (Pa.Com.Pl. Philadelphia, 2009) (holding that

a plaintiff must also attach to the complaint the interest rates and fees [Schumer Box] that

the parties agreed to); FIA Card Services, N.A. v Kirasic, No. AR06-9360 (Pa. Com. P1.

Allegheny, Nov. 7, 2007) (holding that plaintiff must attach the original written terms as



well as the amended terms and the dates the amended terms were applicable if plaintiff is

seeking finance charges, late fees, and similar fees); Worldwide Asset Purchasing, LLC

v. Stern, 153 P.L.J. 111 (2004) (holding that copy of the original terms and amended

terms must be attached to complaint).

. Clearly, such writings are essential to Plaintiff’s case. Indeed, a signed written customer

agreement constitutes the very foundation of the cause of action Plaintiff attempts to set

forth in its Amended Complaint.

. Plaintiff fails to attach a copy of a signed written agreement, a signed written application

for a credit card, or any document signed by the Defendant. Without a signed written

agreement there can be no contractual relationship between Plaintiff and Defendant.

. Plaintiff attempts to circumvent the requirement a signed written agreement by averring

that the Defendant’s failure to object to or dispute amounts on monthly billing statements
constitutes an “account stated” and thereby eliminating the need for a signed written
customer agreement. In Pennsylvania, however, consumer credit card accounts do not
satisfy the requirements for an account stated. An account stated is a promise by a debtor
to pay a stated amount of money which both parties have expressly agreed upon. 15

Williston on Contracts § 1862 (3d ed. 1972). See also, Target National Bank/Target Visa

v. Liz G. Samanez, No. AR06-9418 (Pa.Com.Pl. Allegheny); 4 Standard Pennsylvania

Practice 2d §22:17 at 303 (2001).

. Because the Plaintiff fails to attach a copy of a signed written document(s) upon which its

claim is based, and because a consumer credit card account is not an account stated, the

Complaint fails to comply with Pa.R.C.P. No.1019 (i).



WHEREFORE, Defendant respectfully requests this Honorable Court to sustain her

preliminary objections and dismiss Plaintiff’s Amended Complaint.

II.

7.

8.

10.

11.

12.

MOTION TO STRIKE/FAILURE OF PLEADING TO CONFORM TO LAW
OR RULE OF COURT -NOT A REAL PARTY IN INTEREST

Defendant incorporates herein by reference all preceding paragraphs.

Pennsylvania Rules of Civil Procedure require all actions to be prosecuted by and in the
name of the real party in interest. Pa. R.C.P. No. 2002(a).
Plaintiff alleges in q 3 of its Compiaint that Defendant obtained a credit card from
Plaintiff and that Plaintiff issued a credit card to Defendant.
Plaintiff, however, fails to attach to its Cdmplaint a copy of a writing demonstrating any
contractual privity between Defendant and Plaintiff. Rather, Plaintiff appears to be asking
the Defendant and this Honorable Court to accept on blind faith that Plaintiff entered into
an agreement with Defendant and that contractual privity between the two parties exists.
When suit is brought against a defendant, a defendant is entitled to proof that the
plaintiff is the owner of the claim against him with the right to bring suit against the
defendant. This protection must be afforded a defendant. Otherwise, the defendant might
find himself subjected to multiple lawsuits filed by multiple parties as to the same claim.

See Produce Factors Corp. v. Brown, 179 A.2d 919 (Pa. Super. 1963); Brown v. Esposito,

42 A.2d 93 (Pa. Super. 1945).
Because the Complaint fails to establish Plaintiff as a real party in interest with the right

to bring suit against the Defendant, the Complaint fails to comply with Rule 2002(a).



WHEREFORE, Defendant respectfully requests this Honorable Court to sustain her

preliminary objections and dismiss Plaintiff’s Amended Complaint.

13.

14.

15.

16.

17.

18.

III. MOTION TO STRIKE/INSUFFICIENT SPECIFICITY OF PLEADING

Defendant incorporates herein by reference all preceding paragraphs.

It is well settled through case law that Pennsylvania is a fact-pleading state.
The Pennsylvania Rules of Civil Procedure also establish that Pennsylvania is a fact-
pleading state. The “material facts” on which a cause of action is based shall be stated in
a concise and summary form in all éleadings. Pa.R.C.P. No. 1019(a).

A defendant is entitled to know the dates and amounts of specific transactions which
support the Plaintiff’s claims, dates and amounts of all charges, dates and amounts of all
payments received, and dates and amounts of interest and all fees such that defendant is

able to determine how Plaintiff arrived at the amount Plaintiff is seeking. See Atlantic

Credit and Finance, Inc. v. Guiliana, 829 A.2d 340, 345 (Pa.Super. 2003); Unifund CCR

Partners v. Vo, No. 08-3966 (Pa.Com.Pl. Philadelphia, 2009); FIA Card Services, N.A. v

Kirasic, No. AR06-9360 (Pa.Com.Pl. Allegheny, Nov. 7, 2007); and Worldwide Asset

Purchasing, LLC v. Stern, 153 P.L.J. 111 (2004).

Here, the Complaint lacks material facts upon which the claim is based. Plaintiff attempts
to overcome the requirement to set forth the material facts by attaching to its Amended
Complaint a series of monthly billing statement from April 2004 to October 2005.

The Complaint fails to state the essential terms and conditions governing the alleged past-
due account; fails to state the dates and amounts of all transactions (charges, payments,

interest and fees) comprising the alleged balance due; and fails to state whether the terms



and conditions were unilaterally changed during fhe course of the alleged use of the credit

card, and if changed, what the changes were and what dates such unilateral changes

applied during the course of the alleged use of the alleged credit card.

19. Plaintiff’s Complaint consists of a mere four averments, two of which state the parties’

respective names and addresses.

20. Accordingly, the Complaint fails to comply with Pa. R.C.P. 1019(a).

WHEREFORE, Defendant respectfully requests this Honorable Court to sustain her

preliminary objections and dismiss Plaintiff’s Amended Complaint.

IV.

3L

32.

33.

34.

35.

MOTION TO STRIKE/IMPROPER VERIFICATION
Defendant incorporates herein all preceding paragraphs.
Pennsylvania Rules of Civil Procedure require that pleadings containing averments of
fact be verified by one or more of the parties filing the pleading. Pa. R.C.P. No 1024(c).
Rule 1024 (¢) provides two exceptions to this requirement: (1) the party filing the
pleading lacks sufficient information and knowledge as to the facts; or, (2) the party
filing the pleading is outside the jurisdiction of the court and his/her verification cannot
be obtained within the time frame allowed for filing the pleading.
Here, the Veriﬁcation contains vcrbiagé averring that the party is outside the

jurisdiction of the Court and verification cannot be obtained within time frame allowed

for filing the Complaint.

Given the fact that Plaintiff originally filed the Complaint on June 14, 2007, did nothing

for 21 months, and then reinstated the Complaint on March 9, 2009, the averment in the



Verification that the party is outside the jurisdiction and therefore verification cannot be
timely obtained rings hollow to say the least.
36. Counsel for Plaintiff has had nearly two years to obtain a Verification signed by the
party filing the Complaint.
37. Accordingly, the Amended Complaint fails to comply with Rule 1024.
WHEREFORE, Defendant respectfully requests this Honorable Court to sustain her

preliminary objections and dismiss Plaintifs Amended Complaint.

Respectfully submitted,

5-/2-09 BY: Weners it /0
Date Nancy LDatres, Esquire 4
Supreme Ct. ID 203226
MIDPENN LEGAL SERVICES, INC.
230 Lincoln Way East, Suite A
Chambersburg, PA 17201
(717) 264-5354 ext. 2303

Attorney for Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

CAPITAL ONE BANK,

Plaintiff

V.

KAREN L. DEMKO,
Defendant

*
%

* NO.: 07-943-CD

*

* Type of Case: Civil

*

* Type of Pleading: Certificate of Service
*

*

* Filed on Behalf of: Defendant

*

* Counsel of Record for this Party:

* Nancy L. Datres, Esquire

*

* Supreme Court No.: 203226

*

* MidPenn Legal Services

* 230 Lincoln Way East, Suite A
* Chambersburg, PA 17201
*(717) 264-2420

FILED s
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK, : CIVIL ACTION
Plaintiff
v. - . NO:07-943-CD
KAREN L. DEMKO,
Defendant
CERTIFICATE OF SERVICE

I, Nancy L. Datres, Esquire, hereby certify that on the date indicated below, [ served a
true and accurate copy of Preliminary Objections to Plaintiff’s Amended Complaint in the above

referenced matter to the following individual by first class mail, postage prepaid:

Gregg L. Morris, Esquire
Patenaude & Felix, A.P.C.
213 E. Main Street
Carnegie, PA 15106

DATE: _5-i2-9 Wiy 22 /ng/ &b
Nancy L. Batres, Esquire '
Supreme Ct. ID 203226
MidPenn Legal Services, Inc.
230 Lincoln Way East, Suite A
Chambersburg, PA 17201
(717) 264-5354 ext. 2303

Attorney for Defendant



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

*

CAPITAL ONE BANK, *
Plaintiff *NO.: 07-943-CD

*

* Type of Case: Civil
*

Vs.
* Type of Pleading: Motion to Stay
: * Pre-Complaint Discovery Requests
KAREN L. DEMKO, *
Defendant * Filed on Behalf of: Defendant

%*

* Counsel of Record for this Party
* Nancy L. Datres, Esquire
%k

* Supreme Court No.: 203226

*

* MidPenn Legal Services

* 230 Lincoln Way East, Suite A
* Chambersburg, PA 17201
*(717) 264-2420

%ﬁaﬁg
Gl

iamn A. Shaw
Proth(:ﬁotary/CIed& of Courts



COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CAPITAL ONE BANK, B CIVIL ACTION
Plaintiff

v. . NO:07-943-CD
KAREN L. DEMKO,
Defendant

MOTION FOR PROTECTIVE ORDER TO STAY PRE-COMPLAINT
DISCOVERY PENDING DETERMINATION OF PRELIMINARY OBJECTIONS

Pursuant to Pa. R.C.P. 4012(a), Defendant, by and through her counsel, Nancy L.
Datres, Esq. of MidPenn Legal Services, hereby moves this Honorable Court for the enfry
of a protective order staying Plaintiff’s pre-complaint discovery requests, and sets forth
the following in support thereof:

1. On June 14, 2007, Plaintiff initiated this suit.

2. Plaintiff took no further action until nearly two years later.

3. On March 9, 2009 Plaintiff filed to reinstate the Complaint of 2007.

4. On March 17, 2009, Defendant was served with the Reinstated Complaint.

5. " On April 3, 2009, Defendant timely filed Preliminary Objections to the
Reinstated Complaint.

6. On April 22, 2009, Plaintiff filed an Amended Complaint.

7. On April 22, 2009, Plaintiff also filed pre-complaint discovery requests in

the form of Written Interrogatories and Request for Admissions.



8. On May 12, 2009, Defendant timely filed Preliminary Objections to
Plaintiff’s Amended Complaint.

9. On May 13, 2009, Plaintiff improperly filed a Notice of Intent to Enter
Default Judgment against Defendant. (A copy of Notice of Intent to Enter Default
Judgment is attached hereto and incorporated herein as Defendant’s Exhibit 1.)

10.  Plaintiff easily and readily could have exercised due diligence to
determine if a Notice of Intent to Enter Default Judgment would be proper by calling the
Clearfield County Prothonotary Office and asking whether Preliminary Objections had
been filed in response to the Amended Complaint.

11.  With respect to Plaintif®s Amended Complaint filed on April 22, 2009,
the Amended Complaint remains an insufficient complaint.

12.  The proposed discovery of Defendant at this time would be unfair and
would cause unreasonable annoyance, burden and expense to Defendant, because the
issues in this case are not yet clarified with respect to Defendant and, if the preliminary
objections to Plaintiffs Amended Complaint are sustained, Defendant will no longer be a
Defendant in this action.

13.  Pre-complaint discovery requests are not intended to be a remedy for a
deficient Complaint that fails to comply with law and Rules of the Court. If pre-
complaint discovery were permitted as a remedy to cure a deficient complaint, such use
(abuse) of pre-complaint discovery would render preliminary objections meaningless and

illogical.



WHEREFORE, Defendant respectfully requests this Honorable Court to enter a
protective order staying Plaintiff’s pre-complaint discovery of Defendant until such time

as the pending Preliminary Objections are decided by this Court.

Respectfully submitted,

MIDPENN LEGAL SERVICES
Attorneys for Defendant

Date: _%5-/2-89 BY: %ng 9/ ﬁ@é@d/ //'de

Nancy(/L. Datres, Esquire
Supreme Ct. ID 203226
MIDPENN LEGAL SERVICES, INC.

230 Lincoln Way East, Suite A
Chambersburg, PA 17201
(717) 264-5354 ext. 2303

Attorney for Defendant



COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CAPITAL ONE BANK, : CIVIL ACTION

Plaintiff
V. NO: 07-943-CD
KAREN L. DEMKO, .
Defendant
ORDER
AND NOW, this [ (ﬂh day of /\/M}#’l , 2009, upon

consideration of Defendant’s Motion for Protective Order, it is hereby ORDERED that
the Motion for Protective Order is granted, and that all discovery of defendant shall be
deferred until lO days after Defendant’s pending Preliminary Objections have

been decided by this Court.

By the Court:

F@}i %}q%& Dases

iiam A. Shaw
oronontaniCierk of care €



DATE: M\&%ﬁ

k%oﬂ_ are responsible for serving all appropriate parties.

——TThe Prothonotary's office has provided service to the following parties:
——Plainiff(s) ____ Plaintiff(s) Attorney ___ Other

——_ Defendant(s) ~——Defendant(s) Altomey

— Special Instructions:

FILED
MAY 20 2009

William A. Shaw
Prathonotary/Cleric of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK )
)
Plaintiff ) NO. 2007-943-CD
)
)
V. )
)
KAREN L DEMKO )
)
Defendant(s) )
)
IMPORTANT NOTICE
Filed on behalf of*
CAPITAL ONE BANK

Counsel of Record for This Party:

Gregg L. Morris, Esquire
Pa LD. #69006

Patenaude & Felix, A.P.C.
213 E. Main Street

Camnegie, PA 15106
(412) 429-7675

EXHIBIT 1

PA_11110Day Dl & ATTY P&F File No. 762.3361



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
|
\ CAPITAL ONE BANK )
| )
i Plaintiff )} NO. 2007-943-CD
| )
)
V. )
)
KAREN L DEMKO )
)
Defendant(s) )
)
To: KARENL DEMKO NANCY DATRES, ESQ.
1059 W HANNAH ST APT 1 211 E LOCUST ST

HOUTZDALE PA 16651 CLEARFIELD PA 16830

Date of Notice: May 13, 2009

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT YOUR DEFENSES OR
OBJECTIONS TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS
FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A
HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

‘YOU SHOULD TAKE THIS NOTICE TO A LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN PROVIDE
YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE
YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE
PERSONS AT A REDUCED FEE OR NO FEE.

: Clearfield County Courthouse
| David S. Meholick, Court Administrator 230 East Market Street
Clearfield PA 16830
814-765-2641
Respectfully submitted:

Patenaude & Felix, AP.C.

A0

Gregg L. Morris, Esquire
213 E. Main Street
Carnegie, PA 15106
(412) 429-7675

Date: May 13, 2009

i PA_H11 10 Day D1 & ATTY P&F File No. 762.3361




I, GREGG MORRIS attorney for Plaintiff, CAPITAL ONE BANK , hereby certify that a true

and correct copy of foregoing document was serve this date by ordinary mail upon the following:

KAREN L DEMKO NANCY DATRES, ESQ.
1059 W HANNAH ST APT 1

211 ELOCUST ST
HOUTZDALE PA 16651 CLEARFIELD PA 16830

Date: May 13, 2009

Gregg L. Morris, Esquire
Patenaude & Felix, A.P.C.
213 E. Main Street

~ Carnegie, PA 15106
(412) 429-7675

PA_111 10Day DI & ATTY P&F File No. 762.3361



hCs

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

CAPITAL ONE BANK,

Plaintiff

V.

KAREN L. DEMKO,
Defendant

PENNSYLVANIA-CIVIL DIVISION

*
*

*NO.: 07-943-CD

%*

* Type of Case: Civil
% .

* Type of Pleading: Certificate of Service
*

*

* Filed on Behalf of: Defendant

*

* Counsel of Record for this Party:
* Nancy L. Datres, Esquire

*

* Supreme Court No.: 203226
Mt

* MidPenn Legal Services

* 230 Lincoln Way East, Suite A
* Chambersburg, PA 17201

* (717) 264-2420

E ED e

pO’ -
5 William A Shavé é ;
Prothonotary/Clerk of



‘IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK, : CIVIL ACTION
Plaintiff
V. : NO: 07-943-CD
KAREN L. DEMKO,
Defendant
CERTIFICATE OF SERVICE

I, Nancy L. Datres, Esquire, hereby certify that on the date indicated below, I served a
true and accurate copy of Defendant’s Motion to Stay Pre-Complaint Discovery Pending
Determination of Defendant’s Preliminary Objections in the above-captioned matter to the

following individual by first class mail, postage prepaid:

Gregg L. Morris, Esquire
Patenaude & Felix, A.P.C.
213 E. Main Street
Carnegie, PA 15106

Nancy L @atres Esqulre
Supreme Ct. ID 203226
MidPenn Legal Services, Inc.
230 Lincoln Way East, Suite A
Chambersburg, PA 17201
(717) 264-5354 ext. 2303

DATE: _J-J0 4007

Attorney for Defendant



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CAPITAL ONE BANK (U.S.A)), N.A.
Plaintiff
V.
KAREN L. DEMKO.,
Defendant

You are hereby notified to file a
¢ within the tlme

Gregg/L. Vorris,\lquu/ire/

NO. 2007 -943-CD

)
)
)
)
)
)
)
)

PLAINTIFF’S ANSWER
TO DEFENDANT’S MOTION
FOR PROTECTIVE ORDER

Filed on behalf of:
Capital One Bank, Plaintiff

Counsel of Record for This
Party:

Gregg L. Morris, Esquire
Pa I.D. #69006

Patenaude & Felix, A.P.C.
213 E. Main Street
Pittsburgh, PA 15106
(412) 429-7675

ANSWJR TO MOTION FOR PROTECTIVE ORDER.DEMKO0.762.3361. CAP ONE.ATTY DATRES.CLEARFIELD.wpd

FILED %
e

William A. Sha
Prothonotary/Clerk of Gourts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK (U.S.A.), N.A.
) NO. 2007 -943-CD
Plaintiff )
)
v. )
)
KAREN L. DEMKO., )
)
Defendant )
ORDER OF COURT
AND NOW, this day of ,200__ upon consideration of

Defendant’s Motion and Plaintiff’s Answer thereto, Defendant’s Motion is hereby DENIED.

By the Court:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CAPITAL ONE BANK (U.S.A.), N.A.
)} NO. 2007 -943-CD

Plaintiff )

)

V. )

' )

KAREN L. DEMKO.,, )
)

Defendant )

PLAINTIFF’S ANSWER TO DEFENDANT’S MOTION
FOR PROTECTIVE ORDER

AND NOW, comes Plaintiff, above named, by and through the undersigned counsel, and
files the following Plaintiff’s Answer to Defendant’s Motion for Protective Order and term,
and further avers as follows:

1. Admitted.

2. Delﬁlied. Strict proof thereof is demanded.

3. Admitted.

4. Ad;nitted.

5. Admitted.

6. Admitted

7. Denied. Plaintiff has filed a complaint and an amended complaint in civil action.

The discovery is not “pre-complaint” discovery. Discovery during pending preliminary
objections was cor;lsidered by the Court of Philadelphia in Ciardi v. Janssen & Keenan, P.C.
2006 WL 179160.% (Pa.Com.PL). A copy of the decision is attached hereto for the convenience
of the Court as Plaintiff’s Exhibit “A”. The Ciardi Court said “It is well established that the

pendency of preliminary objections does not serve as a de facto or self award stay of discovery.”



Ciardi., id. at 2. Plaintiff admits that Interrogatories and Request for Admission were served
upon Defendant’s counsel of record.

8. Admitted. By way of further response, said objections were not received by
Plaintiff’s counsel'until May 15, 20009.

9. Delglied. It is admitted that on May 13, 2009, Plaintiff’s counsel served a 10 day
notice as provided for by the Pa.R.C.P. 237.1. A copy of the Notice is attached to Defendant’s
Motion as Exhibit “1". It is denied that the Notice was filed, properly or “improperly”. By way
of further response, Plaintiff’s counsel served the Notice on May 13, 2009. Defendant’s
preliminary objecﬁons to Plaintiff’s Amended Complaint were not received by Plaintiff’s counsel
until May 15, 2009. By way of further response, Plaintiff’s counsel called Attorney Datres on
May 15, 2009. Atiorney Datres stated that “she did not have time to talk about it now” and
ended the call.

10.  Denied. Paragraph number 10 is preposterous. It would be a needless waste of
the Court’s resources for all counsel in every case to be required to call the Prothonotary on the
off chance that a ]jefendant or a Defendant’s counsel had either filed an Answer4or Preliminary
Objections.

11.  The paragraph states a conclusion of law to which no response is required.

Without waiving the foregoing objection, the averment is denied as stated .!

! These very issues were decided by The Honorable Robert J. Eby of Lebanon County in
Capital One Bank (USA) N.A. v. Angel Medina, 2008-01462 and Capital One Bank v. Yadira
Torres, 2008-00723. A copy of the opinions are collectively attached hereto for the convenience
of the Court as Plaintift’s Exhibit “B” and “C”. This was also addressed by The Honorable
Terrence Nealson of Lackawanna County in Commonwealth Financial Systems v. Michelle
Barnard, 07 CV 1384 and most recently by The Honorable Mark E. Mascara of Washington
County in Capital One Bank (U.S.4.), N.A. v. Theodore Deems, 2008-7610. A copy of Barnard
and Deems are attached hereto for the convenience of the Court as Plaintiff’s Exhibit “D” and
“E” respectively.



12. Derﬁed. Plaintiff incorporates by reference the Amended Complaint in Civil
Action filed at the above number and term by reference. The document speaks for itself. This
[ complaint is for default of a credit card. Defendant did not pay her bill. Defendant knows as
| well as Plaintiff what charges she made on her account.

13. Denied as stated. A Complaint and an Amended Complaint have been filed. This

is not “pre-complaint” discovery.

WHEREFORE, Plaintiff request that the Court enter the attached order denying a stay of
discovery pending disposition of Defendant’s Preliminary Objections to Plaintiff’s Amended
Complaint along with any additional relief the Court deems appropriate under the circumstances
including but not I;mited to denying Defendant’s Preliminary Objections to Plaintiff’s Amended

Complaint..

(47) 429-7675
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Not Reported in A.2d, 2006 WL 1791603 (Pa.Com.PI )
Only the Westlaw citation is currently available.

Court of Common Pleas of Pennsylvania, Pennsylvania County,
First Judicial District, Civil Trial Division.
Albert A. CIARDI, III, et al.
2
JANSSEN & KEENAN, P.C., et al.

December Term, 2005 No. 2175,
Commerce Program 801 EDA 2006.
June 27, 2006.

OPINION

ABRAMSON, 1J. : :

*1 Albert A. Ciardi, III, Albert A. Ciardi, Jr., and Ciardi & Ciardi, P.C. (collectively, “appellants™)
appeal from the Court's Order dated March 14, 2006, which granted Janssen & Keenan, P.C., Henry
H. Janssen, and Paul D. Keenan's (collectively, “appellees”) Motion to Compel and struck appellants'
objections to appellees' discovery requests.

Procedural History

Appellees served requests for production of documents and interrogatories upon appellants on
January 6, 2006. Having received no response from appellants, appellees served a Motion to Compel
Answers to Interrogatories and Production of Documents ("Motion to Compel”) upon appeliants on
February 16, 2006. Appe llees' Motion to Compel was given an argument date of March 7, 2006. When
the parties appeared in Discovery Court on March 7, 2006, counsel for appellants informed the Court
that appellants had filed and served their response to appellees' discovery requests earlier that day,
i.e. on March 7, 2006. In their response, appellants raised objections on the basis of, inter alia,
attorney-client privilege. Since appellees had not had the chance to study appellants' response given
the fact that appellees were just served with it, the Court continued the argument to the following
week. The Court ordered that the parties could file a supplemental motion and response if disputes on
the Motion to Compel remained.

The parties appeared in Discovery Court on March 14, 2006 for an argument on appellees’
original Motion to Compel. When counsel for appellants was specifically asked by the Court the nature
of the attorney-client communications which would be disclosed by the discovery sought, no
response was forthcoming. The Court repeated the question and again, no response was forthcoming.
Appellants did not produce a privilege log for appellees' review nor submit any documents or written
responses for which privilege was claimed to the Court for in camera review.

At the conclusion of the argument, the Court issued an Order granting appellees' Motion to Compel
and striking appellants' objections. Appellants thereafter filed the present appeal.'i\ll

FN1. It should Ebe noted that appellants did not file a motion for reconsideration q
March 14, 2005 Order. PLAINTIFF'S
% EXHIBIT

N V)

Discussion

http://web2.westlaw.com/result/documenttext.aspx?vr=2.0&rp=%2fWelcome%279%2fdef... 5/7/2009
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;To follow the procedures set forth in Pa.R.A.P.1923 (Statement in Absence of Transcript) and
Pa.R.A.P.1924 (Agreéd Statement of Record) result in there being no record upon which to base a
claim of error. A baseless claim of error is waived. It Is suggested that this appeal be quashed
pursuant to Pa.R.A.P.1911(d) (Request for Transcript, Effect of Failure to Comply).

In any event, appellants' objections to appellees’ discovery requests were made beyond the
thirty-day period mandated by the rules of civil procedure. Pursuant to Pa.R.C.P. 4006 (Answers to
Written Interrogatories by a Party), “the answering party shall serve a copy of the answers, and
objections if any, within thirty days after the service of the interrogatories.” In addition, Pa.R.C .P.
4009.12 (Answer to Request Upon a Party for Production of Documents and Things) states, “the party
upon whom the request is served shall within thirty days after the service of the request ... serve an
answer including objéctions to each numbered paragraph in the request.” Here, appellees served their
discovery requests on January 6, 2006. In order to comply with the above-cited rules, appellants
had to serve their answers and objections, if any, by February 6, 2006. Instead, appellants did not
serve their answers and objections until March 7, 2006, twenty-nine (29) days after the applicable
deadline. While it is true that the failure to file objections within the thirty-day time period does not
automatically waive the right to object, the length of the delay and the reasons for the delay are
factors to be considered by the court when a discovery rule has been violated. See McGovern v.
Hospital Services Ass'n of Northeastern Pennsylvania, 2001 Pa.Super. 304, P19-21, 785 A.2d 1012,
1018-19 (2001).

*2 Appellants' reason for their delay in filing their objections is without merit. Appellants stated in
their Response to the Motion to Compel that they “did not initially respond to [appellees'] discovery
requests because [appellants] believed it more appropriate to respond to [appellees'] discovery
requests upon the Court's determination of [appellants'] preliminary objections to [appellees']
Counterclaim.” Appellants, in effect, unilaterally awarded themselves a stay of discovery .cIt.is well-
established that the:pendency of preliminary objections does not serve as a“de facto -or self- - .
awarded stay of discovery. Therefore, appellants' reason for their delay in filing their objections is
Unfounded.FN2

FN2. This is not a case where appellants were granted an extension to respond to
discovery requests by the appellees.

Further, at the argument on the Motion to Compel, appellants did not provide any offer of proof on
the attorney-client privilege issue when queried by the Court. Nothing was given to the Court other
than the objections themselves. Appellants did not provide appellees with a privilege log nor did they
provide the Court with any documents for in camera review.tN3 See McGovern, 2001 Pa.Super. at
P21, 785 A.2d at 1018 ("While it remains to be seen if indeed the underlying materials fall under the
protection of the attorney-client privilege, the trial court at the very least must conduct an in camera
inspection of the documents to determine this contention”). :

FN3. Nor did counsel for appellants provide responses to interrogatories with a claim of
privilege for review.

In sum, the totality of the circumstances, including the length and the reason for appellants' delay
in filing their objections and the total absence of any means for review, the information source of
which can only be the appellants, constitutes a waiver.

For all the foregoi'ng reasons, this Court respectfully suggests that its decision be upheld on
appeal. :

Pa.Com.Pi.,2006.

Ciardi v. Janssen & Keenan, P.C.
Not Reported in A.2d, 2006 WL 1791603 (Pa.Com.PI.)
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"IN THE COURT OF COMMON PLEAS
OF LEBANON COUNTY, PENNSYLVANIA

CIVIL ACTION — LAW

- CAPITAL ONE BANK (USA), N.A.,

- Plaintiff,

v. No. 2008-01462

ANGEL S. MEDINA,
Defendant

APPEARANCES:

KARINA VELTER, ESQUIRE  For Plaintiff
Weltman, Weinberg & Reis Co., L.P.A.

ALEXANDRA R. ROBERTS, ESQUIRE . For Defendant
MidPenn Legal Services

OVEMBER 26, 2008:

OPINION BY EBY, P.J.. N
Before the Court are Defendant’s Preliminary Objections to Plaintiff’s Amended

Complaint. On July 10, 2008, Plaintiff filed a Complafnt against Defendant alleging that |

Defendant failed to make all payments as required on a balance incurred by Defendant

utilizing a credit card issued to Defendant by Plaintiff. On July 25, 2008, Defendant filed

Prehmmary Obj ectlons to Plaintiff’s Complaint.

On August 13, 2008 Plaintiff filed an Amended Complamt In its Amended

Complaint, P’amtlff avers th

1ssued a credlt card by Plaintiff pursuant to the terms of a Customer Agreement. Plaintiff

avers that Defendant utilized the credit card to incur charges and defaulted upon the terms o

of the Agr'ee_ment by failing to make all monthly payments when due. Plaintiff avers that
the last payment made upon the account was on July 15, 2006 and that the balance due

and owing upon the account as of May 28, 2008 is $1,032.82. Plaintiff seeks judgment in

PLAINTIFF'S
g EXHIBIT




the principal amount of $1,032.82, as well as interest and costs. Plaintiff attached a copy
of the Customer Agreement, a copy of the cardholder application alleged to have been

signed by Defendant, and copies of monthly statements associated with the credit card

| - account from December 16, 2005 until December 15, 2006 as exhibits to the Amended

Complaint,

‘On August 26, 2008, Defendant filed the Preliminary Objections to Plaintiff’s

Amended Complaint currently before the Court. Defendant lodges two (2) Preliminary

- Objections to Plaintiff’s s Amended Complaint:

I Plaintiff’s Amended Complaint fails to conform to Jaw or to rule of court, as
the Amended Complaint fails to state the material facts upon which the cause of

action is based with sufficient specificity; and

IL. Plaintiff’s Amended Complamt fails to conform to law or to rule of court, as
Pa.R.C.P. Rule 1019(i) requires that a pleader attach a copy of the writing to the

pleading When the claim is based upon a writing,

On September 15, 2008, Plaintiff filed a Response to Defendant’s Preliminary

Objections. Defehdant’s Preliminary Objections subsequently were listed for disposition

through Argument Court. The parties have submitted legal memoranda in support of

their respective positions, and Defendant’s Preliminary Objebtions now are ripe for the

Court’s disposition.
In Defendant’s first Preliminary Objection, Defendant argues that the Amended

' Complaint fails to conform to law or to rule of éourt, as it fails to state with sufficient

specificity all material facts upon which the cause of action is based. Defendant argues
that Pa.R.C.P. Rule 1019(f) requires that items of time, place and special damages be |
specifically stated. Defendant argues that the Amended Complaint is insufficiently

specific in two (2) aspects. First, Defendant avers that while the earliest statement of



account attached to the Amended Complaint dated December 16, 2005 reflects a previous
balance owed of $477.83, the Amended Complaint fails to identify the manner in which
thls previous balance was calculated or the dates, amounts and spemﬁc charges that
| . Comprise this alleged previous balance. Second, Defendant avers that while the last
statement of account attached to the Amended Complaint dated December 15, 2006
reflects a balance of $770.23, the Amended Complaint claims an outstanding balance of
$1,032.82 as of May 28, 2008, again without any indication as to the manner in which the
outétanding balance of $1,032.82 was calculated. For these reasons, Defendant argues
that the Amended Complaint fails to sufficiently aver all dates, times and amounts of
charges comprising the previous Balance and the balance claimed in the Amended -
Complaint, thereby failing to provide Defendant with notice of Plaintiff’s claim and
rendering Defendant unable té formulate é. defense.

Pa.R.C.P. Rule 1028(a)(2) prov1des that any party to a pleading may lodge a
preliminary objectlon on the basm that the pleading fa11s to conform to law or to rule of
court. Pa.R.C.P. Rule 1019 sets forth the reqmred_ contents of a pleading. Spemﬁcally,
Rule 1019(a) requires that the material facts upon which a cause of action or defense is
based must be stafed ina vconcise.and summary form. The purpose of Rule 101.9(a) isto
ensure that a party’s pleadings apprise the defendant of the nature and the extent of the
plaintiff’s claim so that the deféndant las notice of what the plaintiff intends to prove at
trial and can prepzire to meef such proof with his or her own evidence. Weiss v.

Equibank, 460 A.2d 271, 274-275 (Pa.Super. 1983), citing Laursen v. Gen. Hosp. of

Monroe County, 393 A.2d 761, 766 (Pa.Super. 1978).



Further, Rule 1019(f) provides that évements of time, place and items of special
damages shall be specifically stated. Periods of time rather than dates certain may be
pled wheﬁ the opposing party has equal or greater knowledge of the time of the acts
 alleged. Mikula v Harrisburg Polyclinic Hosp., 58 P;. D. & C..Zd 125, 130 (Pa.Com.PL
1972), citing Commonwealth ex rel. Cleland v. Myers, Supt.,'SQ Dauph. 390, 396
(Pa.Com.Pl. 1964).

In this case, Plaintiff avers in the Amended Complaint the identities and the
addresses of the parties, that on November 27, 2004 Defendant applied for and was
issued a credit card by Plaintiff pursuant to the Customer Agreement, that Defendant
utilized the credit card to incur a balance due and owing as of May 28, 2008 in the
amount of $1,032.82, that befendant defaulted upon the terms of the Agreement By
failing to make monthly payments when due, that the last paynﬁent made upon the
account was on July 15, 2006, that Plaintiff is éntitled to the addition of interést at the
rate of 19.90% per annum on the_bélance, and that Defendant has failed to pay the
balance due despite repeated requests to do so by Plaintiff. Further, appended to the
Amended Complaint are copies of the Customer Agreément stating the ailegéd terms of
thq Agreemént, the cardholder application Defe,ndant.is alleged to have signed, and
statements of account beginning on December 16, 2005 reflecting a previous balance of
$477.83 and ranging through Decetinber 15, 2006 reflecting a balaﬁe’e Qf $£770.23 bn that
date.

We recognize that the first statement of account annexed to the Aﬁénded
: 'Cémplaint dated December 16, 2005 reflects a pre—exis'tihg balancé of $477.83 and that

the balance of $770.23 in the last account statement annexed dated December 15, 2006



differs from the balance claimed in the Amended Complaint Qf $1,032..82 as of May 28,
2008. However, Defendant, as the individual to whom it is alleged that the card was
issued and who is aHéged to have incurred the chalfges by utilizing the card, has equal
knowledge to that of Plaintiff regarding the dates, the £ypes and the émounts of charges
incurred and payments made, if any. Like.wise, Defendant has equai knowledge to that of
Plaintiff regarding the accuracy of the pre-existing balance claimed to exist on December
16, 2005, the balance _stated on December 15, 2006, and the balance claimed in the
Amended Complaint as of May 28, 2008. Since Defendant has equal knowledge of these
matters, no greater specificity as to the ﬁmeé, dates, aﬁd amounts of chérges incﬁrred is

required. In the event that Defendant does not believe that the balances stated are

- accurate or otherwise does not understand any calculation applied by Plaintiff to arrive at

any amounts claimed, Defendant, from his personal knowledge, is able to aver his
understanding as to what the balances at any given time, if any, should be. Plaintiff’s
Amended Complaint sufficiently alleges that existence of an agreen_ient, including the

material terms, a breach of the terms of the agreement and the démages claimed by

:Plaintiff As such, the Amended Complaint and its attachments sufficiently apprise

Defendant of the nature and the extent of Plaintiff’s claim so that Defendant has notice of

what Plaintiff intends to prove at trial and can prepare to meet such proof with his own

evidence.

Mbreover, a plaintiff should not be required to plead evidentiary matters. Mikula
at 127, citing Leonard v. Dolaway, 76 Pa. D. & C. 452, 455 (Pa.Com.Pl. 1951). Account

statements reflecting the dates, times, and amounts of all charges and payments made

- upon Defendant’s account are evidence that is relevant to the underlying facts and




circumstances gi\)ing rise to this action and the accuracy of the balance allegéd to be due.
As such, Defendant certainly may obtain copies of these account statements and
infonnaﬁon relating thereto through the use of discovery. However, the failure to plead

| . this information in the Amended Complaint does not preclude Defendanf from |
understanding the nature of the claim or render Defendant unable to respond to the
allegations. For these reasons, we will overrule Defendant’s Preliminary Objection
lodged on the basis that the Amended Complaiht fails to state the material facts upon

which the cause of action is based with sufficient specificity.

In Defendant’s second Preliminary Objection, Defendant argues that Plaintiff’s
Amended Complaint fails fo conform to law or to rule of court, as Pa.R.C.P. Rule 1019(i)
requires that a pleader attach a copy of the writing to the pleading when the claim is
based upon a writing. Defendant argues that \-ivhile Plaintiff attached a copy of the
Customer Agreement to the Amended Complaint, Plaintiff failed to attach to the
Amended Complaint the compléte Wﬁen agreement detéiling all of the terms and
conditions of the agreement. While conceding that some terms appear in the Customer
Agre'emgnt, Defendant asserts that all of the essential terms governing thé credit card
account are not listed on this Customer Agreement, as the Cusfomer Agreement indicates
that fees and finance charges were disclosed when Defendant opened his account, thereby
establishin’g that other -d;)cumentation contains terms relating to the claim that were
required to be attached to the Amended Complaint. Moreover, Defendant argues that
Plaintiff never alleged or proved that Defendant agreé‘d to the teﬁns of the Customer

Agreement. Defendant argues that Plaintiffs failure to attach a comprehensive document

signed by Defendant detailing all terms of the agreement precludes Defendant from




understanding the terms of the purported agreement so that he can respond to the

allegations and formulate a defense.

Rule 1019(i) sets forth standards regarding the attachment of writings to

pleadings. Rule 1019(i) provides:

“Whén any claim or defense is based upon a writing, the pleader shall
attach a copy of the writing, or the material part thereof, but if the writing
or copy is not accessible to the pleader, it is sufficient so to state, together
with the reason, and to set forth the substance in writing.”
While Rule 1019(i) requires that if a writing is the basis for an action the pleader is
required toattach the writing, Of the material pari of the writing, to the pleading, Rule
1019(i) does not require the pleader to attach every document that is part of the proof of
the cause of action. Bethlehem Steel Cor?., v. Litton Indus. Inc., 71 Pa. D. & C.2d 635,
641 (Pa.Com.Pl. 1974). With regard. to éctions to recover debt incurred by using a credit
card, it has been held that the requirements of Rule 1019(i) are satisfied if the plaintiff
attaches the underlying agreement between the issuer of the credit card.'and the credit
card holder. Marine Bankv. Orlando, 25 Pa. D. & C.3d 264, 266 (Pa.Com.PL. 1982)

In this case, Plaintiff avers in its Amended Complé.int that it issued a credit card to
Defendant pursuant to a Customer Agreement, that Defendént made use of this credit
card to incur a balance, and that Defendant failed to maké all payments as due. The

‘requirement to make payments as due is set forth in the Customér Agreement, which
Plaintiff attached as an exhibit to its Amended Complainf. Therefore, Plaintiff attached -
the writing upon which its claim is based.

Howevef, Defendant argues that the Customer Agreement does not contain 'ali of

the terms of the agreement alleged, as the Customer Agreement refers to various items

that were disclosed to Defendant at the time when he opened his credit card account. The



Customer Agreement provides that the credit limit of the account, the daily periodic rate,
cash advance fees, and fee charges were disclosed to Defendant when he opened his
account. Defendant argues that the references to disclosures made at the time when |
Defendant opened his accéunt reflect that additional terms govern the agreement berween
the parties and that any documentation that contains these additional terms is required to

be attached to the Amended Complaint. Asan im'ﬁ'a_l matter, it is not clgar-that the above- .
stated disclosures appeared in writing, If these disclosures Were.not memorialized in a
writing, it is clear that the requirements of Rule 1019(i) would not be violated by any |

failure to attach documentation of such disclosures.

If these disclosures were contained in awriting, Rule 1019(i) does not require that

every document governing the relationship between the parties be attached to the

pleading, just the documents forming the basis of the claim. Terms governing

Defendant’s specific credit limit, the daily periodic rate; cash advance fees and other fees
incurred do not form the basis of Piainﬁff s Breach of Contract claim against Defendant.
Rather; these terms are relevant to the issue bf calculation of damages due as a result of
the aHeged breach of the Customer Agreement. Any docﬁmenf identifying Defendant’s
credit limit, the daily periodic rate, cash advance fees, and other fees would be of
evidentiary value to Defeﬁdant, and Defendant certainly could thain copies of such a
document through the use of discovery. However, since such a document would not fonn
the basis for the cause of action against Defendant, Plaintiff would not be required to
attach it to the Amended Complaint,

Eurther, even if a document containing terms goverm'ng Defendant’s credit limit,

the daily periodic rate, cash advance fees and other fees formed the basis of Plaintiff’s



claim against Defendant, the methods.for calculating the daily periodic rate and finance
charges are explained in the Customer Agreement that is attached to Plaintiff's Amended

Complaint. Moreover, the Custorer Agreement provides that Defendant’s credit limit,

‘ .. the daily periodic rate, cash advance fees and other fees will be identified in Defendant’s

monthly statements of account. A review of the account statements attached as exhibits
to Plaintiff’s Amended Complaint reveals that Defendant’s credit limit, the daily periodic

rate, cash advance fees and other fees are identified in those statements. As such, even if -

" a document containing terms governing these items formed the basis for Plaintiff’s claim

against Defendant, such terms already were attached to the Amended Complaint by virtue

of the attachment of the accéunt statements to the Amended Complaint.

Finally, Defendant argues that Plaintiff failed to attach a signed Customer

Agreement evidencing that Defendant agreed to be bound by the terms of that

Agreement. We note that Rule 1019(i) does not require that the writing attached to a

. pleading forming the basis for the claim therein contain the signatures of the parties.

Rather, Rule 1019(i) mefely requires that a copy of the writing forming the basis for the
claim, or the material part thereof, be attached to the pleading. There is no requirement-

that the writing contain the signatures or other marks or seals of the 'paﬂ:ies evid'encing'_

acceptance of the terms of the writing.

‘However, even if Rule 1019( i)_ required that the writing attached to a pleading
contain Defendant’s signature to evidence acceptance, Plaintiff attached to the Amended
Complaint a copy of vthe cardholder application Defendant allegedlyb signed and returned
to Plaintiff, thereby reflecting Defendant’s alleged agreement to the terms of the

Customer Agreement. Therefore, even if Rule 1019(i) were to be read as suggested by



Defendaﬁt, the attachenent ofa cepy of the signed cardholder application .and a copy of

the Custodner Agreement certainly would be sufficient to comply with the requirements

of Rule 1019(), |
Further, Defendant suggests that the failure to 'attach a comprehensive document

detailing every aspect of the agreement that is signed by the parties renders him unable to

understand the agreement between the parties and to forward a defense to the allegations..

Defendant is alleged to be the party to whom the credit card was issued and who incurred
the charges alleged by utilizing the credit card. Therefore, Defendant has personal

knowledge of whether the terms stated in the Customer Agreement are complete and - -

- accurate, whether he agreed to the terms alleged by Plaintiff and whether he made all

payments required pursuant to the terms of the Customer Agreement. As such,

Defendant possesses adequate knowledge and information to respond intelligently

regarding whether he entered into the Customer Agreement as stated and whether he

breached the provisions of the Customer Agreement as alleged. For these reasons, any

failure of Plamtlff to attach a comprehenswe written document detailing every aspect of -

the agreement and signed by the parties does not prevent or render Defendant unable to
respond to the allegatlons Accordmgly, we will overrule Defendant’s Amended

Preliminary Objection lodged on the basis that the Amended Complaint fails to conform

to Rule 1019(1) We will enter an appropriate Order.
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IN THE COURT OF COMMON PLEAS
| ' OF LEBANON COUNTY, PENNSYLVANIA
|

ECELIVE

DEC 6 12008

|

CIVIL ACTION - LAW

CAPITAL ONE BANK (USA), N.A., -

- Plaintiff, , 3

. —

==

V. _ : No. 2008-01462 i)

: =S

ANGEL S. MEDINA, &%
Defendant el

' _ >3

ORDER OF COURT 3
AND NOW, to wit, this 26" day of November, 2008, apon careful ’

consideration of Defendant’s Preliminary Objections te .Plaintiff’s Amended

Complaint, Plaintiff’s Response thereto, the record of this case, and the legal
memoranda submitted by the parties in support of their respective positions, it is

hereby Ordered that Defendant’s Preliminary Objections are respectfully
. overruled.

BY THE COURT:

RIE/sg

pe:  Karina Velter, Esq.

Alexandra R. Roberts, Esq.




IN THE COURT OF COMMON PLEAS
OF LEBANON COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

' CAPITAL ONE BANK,
Plaintiff,

v. , : Ne. 2008-00723

YADIRA B. TORRES,
" Defendant

APPEARANCES:

' KARINA VELTER, ESQUIRE - For Plaintiff
Weltman, Weinberg & Reis Co., L.P.A.

ALEXANDRA R. ROBERTS, ESQUIRE For Defendant
MidPenn Legal Services - ‘

OPINION BY EBY, P.J.. CCTOBER 16, 2008:

Before the Court are Defendant’s Preﬁnﬂﬁary Objections to Plaintiff’s Amended
Complaint. On April 7, 2008, Plaintiff filed a Complaint against Defendant alleging that
Defendant failed to make payments when due upon a balance incurred by using a credit
card issued by Plaintiff to Defendant. On May 9, 2008, Defendant filed Preiimhary
Objections to Plaintiff’s Complaint. On May 27, 2008, Plaintiff filed an Amended
Complaint. In its Amended Complaint, Plaintiff avers that on June 5, 2002, Defendant
applied for and was issued a credit card by Plaintiff pursuant to the terms of a customer
agreement. Plaintiff avers that Defendant utilized the credit card to incur charges and
defaulted upon the tefms of the agreement by failing to make payments when due.
Plaintiff avers that the last payment made upon the account-was on April 3, 2006 and that

the balance due and owing upon the account on February 25, 2008 was $1,439.10.

PLAINTIFF’S
EXHIBIT

\\C/w




Plaintiff seeks judgment in the principal amount of $1,439.10, as well as interest and
costs. Plaintiff attached a copy of the customer agreement, a copy of the cardholder
application alleged to have been signed by Defendant, and copies of account statements
associated with the credit card from November 4, 2005 to November 3, 2006 as exhibits
to the Aﬁlended Complaint,

On Jﬁne 24, 2008, Defendant filed Preliminary Objections to Plaintiff’s Amended
Complaint. Defendant lodges two (2> Preliminary Objections to the Amended

Complaint:

I. Plaintiff’s Amended Complaint fails to conform to law o to rule of Court, as
the documents appended to the Complaint are in violation of Pa.R.C.P. Rule

1019(i); and

II. Plaintiff’'s Amended Complaint fails to conform to law or to rule of court and
is insufficiently specific, as it fails to state the material facts upon which the cause

of action is based.

On July 7, 2008, Plaintiff filed a Response to Defendant’s Preliminary ObjAecﬁons.

: Defendant’s'Preliminary Objections sub'sequent.ly were listed for disposition through
Argument Court. The parties ﬁave submitted legalAmemoranda m support of their
respéctive positions, and Defendant’s Preliminary Objectioné now are ripe for the Comf’s
disposl;tion. _

In her first Preliminary Objection, Defendant argues that PlaintifP's Amended
Complaint fails to conform to law or rule of court, as Pa.R.C.P. Rule 1019(i) requires that
when a claim is based upon a writing, the pleader must attach a copy of the writing or a
material part thereof to the complaint, Defendant argues that account statemeﬁts attached
to the Amended Complaint are dated November 4, 2005 to November 3, 2006. However,

Defendant argues that these account statements fail to reflect the charges incurred prior to



November 4, 2005. Without information regarding the charges incurred pﬁor to
November 4, 2005, Defendant argues that she is unable to provide a meaningful response
to baiance alleged to be due. Moreover, ‘Defendant argues that the customer agreement
attaqhed as an exhibit to the Amended Complaiﬁt does not include Defendant’s signature.
As such, Defenda.nt argues that she is unable to determine whether an agreement existed
between the parties or whether she breached any terms of such an agreement. For these
reasons, Defend.ant argues that Plaintiff’s Complaint faﬂs to conform to law or to rule of
© court. .

Any party to a pleading may file preliminary objections on the basis that the
pleading_ fails tov conform to law or to rule éf court. Pa.R.C.P. Rule 1028(a)(2).

Pa.R.C.P. Rule 1019 sets forth required contents of a pleading. Specifically, Rule 1019(j)

provides:

“When any ¢laim or defense is based upon a writing, the pleéder shall
attach a copy of the writing, or the material part thereof, but if the writing
or copy is not accessible to the pleader, it is sufficient so to state, together
with the reason, and to set forth the substance in writing,”
Defendant first argues that the Amended Complaint fails to comply with Rule 1019(3)
because Plaintiff failed to attach copies of account statements reflecting charges made
prior to November 4, 2005, With regard to actions to recover debt incurred by using a
credit card, it has been held that the requirements of Rule 1019(i) are satisfied if the
plaintiff attaches the underlying agreement between the issuer of the credit card and the
credit card holder. Marine Bank v. Orlando, 25 Pa. D. & C.3d 264, 266 (Pa.Com.Pl.
1982). Further, documents that are part of the proof of a cause of action, but not the basis

of the action itself, are not required to be attached to a pleading. Bethlehem Steel Corp.,

v. Litton Indus., Inc., 71 Pa. D. & C.2d 635, 641 (Pa.Com.Pl, 1974).



In this case, Plaintiff attached to its Amended Complaint a copy of the customer

agreement that it purports created the legal obligation between the parties. Account

 Statements reflecting charges incurred prior to November 4, 2005 are not documents that

are alleged to have created the legal obligation that Defendant is alleged to have
breached. While potentially of an evidentiary nature as to the underlying facts and
circumstances - giving rise to this action, account-ste'tements do not constitute the legal
foundauon for the action. Since the account statements may be of ev1dent1ary Value to -
Defendant Defendant certainly may obtain copies of these statements through the use of
discovery. However, Plaintiff was not required to attach these account statements to the

Amended Complamt as they do not form the basis for the actlon

Moreover, Defendant argues that the failure to attach the account statements dated
pnor to November 4, 2005 precludes her from providing a meanmgﬁﬂ response to the

allegations of the Amended Complaint. However, Defendant is the iﬁdi‘i/i&uéldﬁho 1s "

alleged to have utilized the credit card to make purchases and to have failed to make all ©

payments as due pursuant to the customer agreement. Therefore, Defendant has

independent, personal knowledge of whether she utilized the credit card and incurred the

balance alleged and whether the balance averred by Plaintiff is accurate so as to be able
to respond intelligently to the allegations of the Ameuded Complaint. For these reasons,
the fact that Plaintiff did not attach account statements dated prior to November 4, 2005
to the Amended Complaint does not violate the requirements of Rule 1019(i).

Further, Defendent argues that the Amended Complaint violates Rule 1019() -
because the copy of the customer agreement attached to the Amended Complaint is not

signed by Defendant. Defendant argues that the absence of her signature upon the



customer agreement renders her unable to determine if an agreement existed between the
parties or if she was in breach of any part of the agreement. We note that Rule 1019(3)
does not require that the writing that must be attaéhed to a pleading contain the signatures
of the parties. Rather, Rule 1019(i) merely requires that a copy of the writing forming the
~ basis for the claim, or a material part thereof, be attached to the Amended Complaint.
There is no requirement that the writing contain the siguétures or other marks or seals of

the parties evidencing acceptance of the terms of the writing.

HoWever, even if Rule 1019(i) required that the writing attached to a pleading
contain the signature of avparty, Plaintiff attached to the Amended Complaint a copy of
the cardholder application card Defendant allegedly signed and returned fo Plaintiff,
thereby reflecting Defendant’s alleged agreement to the terms of the customer agreement.
Therefore, even if Rule 1019(i) were to be read as suggested by Defendant, the
attachment of a copy of the signed cardholder application and a Coﬁ}; ofthe customer

agreement would be sufficient to comply with the requirements of Rule 1019(i).

Moreover, while Defendant argues that she is unable to determine if an agreement
cxisted between the parties or if she breached tﬁat agreement Because her signature does
not appear on the copy of the customer agreement attached to the Amended Complaint,
such an assertion is somewhat disingenuous. Again, Defendant is alleged to be the party
~ to whom the credit card was issued and who incurred the charges by utilizing the credit
card. Accordingly, Defendant has personal knowledge of whether she agi'eed to the
issuance of the credit card in question and whether she made all payﬁxents_ required

pursuant to the terms of the customer agreement. As such, Defendant possesses adequate

knowledge and information to respond intelligently to whether she entered into an



agreement and whether shé breached the provisions of the agreement. For these reasons,

th¢ absence of a signature on the copy of the customer agreement appended to the

Amended Complaint does not prevent or render Defendant unable to respond to the

allegations. We will overrule ﬁefendant’s Preliminary Objection lodged on the basis that

the Amended Complaint fails to conform to Rule 1019¢0).

In Defendant’s second Preliminary Objection, Defendant argues that the

- Amended Complaint is insufficiently specific and fails to conform to law or to rule of

court, as the account statenients attached to the Complaint do not provide any indication

of the manner in which the balance alleged to be due was calculated. Defendant argues

that Plaintiff’s Amended Complaint is insufficiently specific and fails to comply with the
- requirements of Rule 1019(a), as it fails to provide Defendant with notice of the material
facts that form the basis of Plaintiff's cause of action. |

Rule 1028(a)(3) provides that any party to a pleading may lodge a prelnmnary
objectlon on the ba51s that the pleading is insufficiently specific. Rule 1019(a) requires
that the material facts on which a cause of action or defense is based must be stated.in a
concise, summary form. The purpose of Rule 1019(a) is to ensure that a pai'ty’s
pleadings apprise the defendant of the nature and extent of the plaintiff"s claim so that the
defendant has notice of what the plaintiff intends to prové at tﬁal and can prepare to meet
such proof with his or her own evidence:‘. Weiss v. Equibank, 460 A.2d 271, 274-275
(Pa.Sup=r. 1983), citing Laursen v. Gen. Hosp. of Monroe County, 393 A.2d 761, 766
(Pa.Super. 1978).
In this case, Plaintiff avers in the Amended Complaint the identities and the

addresses of the parties, that on June 5, 2002_ Defendant applied for and received a credit




card issued by Plaintiff pursuant to a customer agreement, that Defendant used the credit
card to incur a balance due and owing as of February 25, 2008 in the amount of
$1,439.10, that Defendant defaulted upon the terms of the agreement by failing to make
monthly payments when due, that the last payment upon the account was made on April
3, 2004, that Plaintiff is entitled to the addition of interest at the rate of 29.20 percent per
| , annum on the balance, and that Defendant has failed to pay the balance due despite
repeated requests to do so by Plaintiff, Further, appended to the Amended Complaint are
the cusiomer agreement stating the alleged terms of the agreement, the cardbolder |
applic:tion alleged to have been signed by Defendant, and account staterents from
November 4, 2005 until November 3, 2006 reflecting a balance due of $1,041.09 as of
Noven:ber 3, 2006. '

While the balance reflected in the account statement on November 3, 2006 of
$1,041.09 differs from the balance claimed in t_he Amended Complaint of $1,439.10 as of
F ebruaryQS, 2008, Defendant, as the individual to whom it is alleged the card was issued
and who is alleged to. have incurred the charges by ﬁtilizing the card, certainly has
knowl-d ge of the charges incurred, if any, and whether the balance claimed as of
Februrry 25, 2008 is accurate. If Defendant does not bélieve that the balance stated is
accura’> ot otherwise does not unde-rsfand the caiculation used by Plaintiff to arrive at the
amourr cinimed, Defendant, from her personal knowledge, is able to aver her
understanding as to what the balance, if any, should be. Plaintiffs’ Amended Complaint
| suffici ntlv alleges the existenée of an agreement, including the material terms, a breach
of the 12115 of the aéreement, and the damages claimed by Plaintiff, As sﬁoh, t‘he.

Amer-'2d Complaint and its attachments sufficiently apprise Defendant of the nature and



extent of1is claim so that Defendant has notice of what Plaintiff intends to prove at trial
and ca.\ prepare to meet such proof with her own evidence. F urfher, as stated above,
Defen.ant will be able to obtain information regarding Plaintiff’s calculation of the
balanc : due through discovery if she wishes, For these reasons, we will overrule
Defen:lant’s Preliminary Objections lodged on the basis that the Amended Complaint is

insufficiently specific and fails to conform to Rule 1019(a).
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COMMONWEALTH FINANCIAL . IN THE COURT OF COMMON PLEAS
SYSTEMS, INC. - OF LACKAWANNA COUNTY
Plaintiff ) ‘ '
CIVIL ACTION — AT LAW
s NO. 07 CV 1384
MICHELLE BARNARD
Defendant

= ORDER

Defendant, Michelle Barnard (“Barnard”) has filed preliminary objections to the

complaint that has been filed by plaintiff Commonwealth Financial Systems, Inc. (“CFSI") i]

this credit card collection action. Preliminary objections in the nature of a demurrer “can

only be sustained where the complaint is clearly insufficient to establish the pleader’s tight tc

relief.” Reed v. Dupuis, 920 A.2d 861, 864 (Pa. Super. 2007). For purposes of testing the

legal' sufficiency of the challenged pleading, a demurrer admits as true all well-pleaded facts

and every inference fairly deducible from those facts. Hess v. Fox Rothschild, LLP, 925

A.2d 798, 805 (Pa. Super. 2007). Preliminary objections which result in the dismissal of a

claim may be sustained only in cases that are clear and free from doubt. Burgoynev.

Pinecrest Community Association, 924 A.2d 675, 679 (Pa. Super. 2007). “To be clear and
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free from doubt that dismissal is appropriate, it must appear with certainty that the law would

not permit recovery by the plaintiff upon the facts averrgd.” Reardon v. Allegheny College,
926 A.2d 477, 480 (Pa. Super. 2007). If any doubt exists as to whether a demurrer should be
sustained, that doubt should be resolved in favor of ovenﬁling the preliminary objections,
Burgoyne, supra; Reed, supra. 7
CFSI avers that Barnard “applied for and receive_'d a credit card issued by FIRST .
CARD CONYV with the Account number 4366133031317398”, and that according to the bill -
of sale, affidavit and aséignment which are attached to the complaint as E‘).(hibit A, that o
credit card account was sold by FIRST CARD CONV to Unifund. (Docket Entry No. 1,
994-5). CFSI alleges that it subsequently “was assigned all rights to certain card accounts
from Unifund, including the account opened by [Barnard] with Accounf number
4366133031317398.” (i_d., 16). CFSI has attached as Exhibit B to the complaint copies of
ihe bﬂl of.sale, afﬁdavit and assignment memorializing Unifund’s assigMcnt of Barnard’s
credit card account to CFSI. (Id., Exhibit B). |
CFSI ﬁlrther avers that Barnard’s “credit card was subject to the terms of the
Cardmember Agreement” and has attached a c§py of that Agreement to the complaiht. d.,
g7 and E_khibit “C”). CFSI alleges that Bmd used the credit card “for purchases, cash S
édv.an‘oes aﬁd/or balance transfers” aﬁd “was méziled accoﬁnt statemeﬁts” for those charges,

but “defaulted under the terms of the Agreement by failing and refusing to make monthly

<
D

payrrients on the account as they becaxﬁe due.”v (Id., 998-10). According to CFSI, Barnard’

“account became delinquent on September 12, 2006 and had a principal amount due of
$7,091.71 at the time that the account was assigned to CFSI. (Id., §911-12). Since the

credit card agreement provides that “any unpaid balance acerues interest at the rate of

.



[4.15” percent, CFSI submits that “[t]he total amount due and owing [CFSI] incluvding
interest is $10,740.18.” (I_d., 913-14). Additiona!ly,‘inasmuch as the credit card agreement
further states that “[Barnard] is liable for [CFSI's] court costs and reasonable attorney’s fees
in thé amounf 0of 25% of the balance”, (Id., §15), CFSI demands judgment “in the amount of
$10,740.18 plus costs of suit, reasonable attorney’s fees and any other relief as the Court

deems just and appropriate.” (Id., p. 3).

Barnard essentially raises two arguments in her preliminary objections. First, citing
Pa. R.C.P. 1019(a) which requires the pleader to attach a copy of a writing to the complaint

whenever any claim is based on that writing, Barnard contends that the complaint should be

dismissed due to CFSI’s alleged failure to attach documentation substantiating the
assignment of Barnard’s credit card debt to CFSI. Second, Bamard submits that CFSI’s
complaint lacks the requisite specificity since CFSI has not averred the exact date on which
Barnard made her credit card charges, the specific émounts that she charged to her card and

the particular items that she purchased on those dates. (Docket Entry No, 2, §916-20, 23-25,

38, 40-41).
The purpose of pleadings is to place a defendant on notice of the claims upon which
* the defendant will have to defend. City of Newcastle v. Uzamere, 829 A.2d 763, 767-768

- (Pa. Cmwith, 2003); Yacoub v. Lehigh Valley Medical Associates, 805 A.2d 579, 588 (Pa.

Super. 2003), app. denied, 573 Pa. 692, 825 A.2d 639 (2003). Under Rule 1019(a), a

complaint must give the defendant fair notice of the plaintiff’s claims and a summary of the

material facts that support those claims. Carlson v. Community Ambulance Services, Inc.,
824 A.2d 1228, 1232 (Pa. Super. 2003); McClellan, 413 Pa. Super. at 141, 604 A.2d at

[059-60. In determini'ng whether the allegations of a complaint have been stated with the

-3



necessary specificity, the court should not focus upon one paragraph of the complaint in

isolation, Yacoub, 805 A.2d at 589, and should instead examine the paragraph in context

Rachlin v, Edmison, 813 A.2d 862, 870 (Pa.

with all other allegations in the complaint.

Super. 2002).

Examining the allegations of the complaint and the exhibité attached thereto in their
entirety, CFSI has adequately averred the various assignments which afford it standing and
the capacity to sue Barnard for her outstanding credit card debt. Moreover, CFSI has
provided Barnard with fair notice of its cl-aim and a summary of the material facts
supporting that claim. Any additional specifics regarding the individual credit card
transactions may be appropriate subjects for discovery, but do not warrant dismissal of the
compfaint pursuant to Pa. R.C.P. 1019(a) or (f). |

AND NOW, this 16" day of August, 2007, upon consideration of “Defendant’s
Preliminary Obj éction to Plaintiff’s Complaint”, the memoranda of law submitted by the
parties and the oral argument 6f‘ counsel on August 16, 2007, and based upon the reasoning

set forth above, it is hereby ORDERED and DECREED that:

1. Defendant’s preliminary objection to plaintiff’s complaint is OVERRULED;

and,

2. Within twenty (20) days of the date of this Order, the defendant shall file a
responsive pleading to the complaint.
BY THE COURT:

O, &7/(% .

Terrence R. Nealon




cc:  Written notice of the ehﬁ’y of the foregoing Order has been provided ta each party
pursuant to Pa. R. Civ. P. 236 (a)(2) by mailing time-stamped copies to:

Michael F. Ratchford, Esquire ,
Edwin A, Abrahamsen & Associates, P.C.
120 N. Keyser Avenue
Scranton, PA 18504 v

'Attorney for Plaintiff

Jetfrey W. Nepa, Esquire

- Suite 400, 41 N. Main Street .
Carbondale, PA 18407
Attorney for Defendant
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IN'THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY,
PENNSYLVANIA .
, . BNTRY OF OPTNION, QrUER]) DECEES,
CIVIL DIVISION ADJUDICATION OR JUDGRENT FILEH):__C-;_'_E’:)WZ
_ ) MAILED 3 ~ /3-09
CAPITAL ONE BANK (U.S.A), NA. ) ..
)
Plaintiff, )
)
vs. ) ' No. 2008-7610
)
 THEODORA DEEMS, )
)
. Defendant, )

ORDER -

- AND NOW this ”“" day of May, 2009, following the Prehmrnary Objections
filed by Defendant in the above referenced matter and after considering the parties’
arguments, 1t is hereby ORDERED ADJUGED and DECREED that Defendant’s
Prehmrnary Objections are hereby DENIED

- In 1ssu1ng thrs Order the Coun notes Prehmmary Objections should be granted

only in cases that are clear and free from doubt. Uniontown Newspaper, Inc. v, Roberts,

839 A.2d 185 (Pa. 2003). All 'well-pleaded, material and relevant facts are to be regarded
as true and the benefit of all reasonable inferences therefrom made in favor of the non-
moving party. Ham 'v. Sulek, 620 A 2d 5 (1993).

The purpose of Rule 101 9(a) is to ensure that a party’s pleadings apprise the |
defendant of the nature and the extent of the plaintiff’s claim so that the defendant has
notice of what the plaintiff intends to prove at trial and can prepare to meet such proef

with her or her own evidence. Weiss v. Equibank, 460 A2d 271 (Pa. Super.b Ct. 1983).

Rul.e 101 9(1) requires that if a claim is based on a writing, the pleader shall attach the

writing or the material part of the writing to the pleading. However, it does not require

PLAINTIFF’S
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the pleader to attach every document that is part of the proof of the cause of action.

Bethlehem Stee] Corp., v. Litton Indus. Inc., 71 Pa. D.&C.2d 635 (Pa. Com. P1. 1974). In

an unreported case', the Common Pleas Court of Lawrence County has held that
attaching the customer agreement, which made clear the customer was required to make
payments as due, was sufficient to meet the requirements of Rule 1019, as this agreement

to make payments is truly what the creditor’s claim is based on. Capital One Bank v.

' Medina, Case No. 08-1462

- Defendant argues Plaintiff’s failure to attach the actual cardholder agreement

- between the parties is fatal to its claim. Defendant all‘egés this is a violation of Rule 1019

and 1028 of the Pennsylvania Rules of Civil Procedure, in that the claims are based upon
a writing, namely the contract between the parties, and failure to attach the contract
renders the Complaint insufficiently specific and subsequently fails to conform to law or

rule of court. Defendant relies on Atlantic Credit and Finance, Inc. v. Giuliana, 829 A.2d

340 (Pa. Super. Ct. 2003), for the proposition that the underlying agreement must be

- attached to the Complaint in the creditor’s action to recover sums allegedly due.

Defendant argues that since the Superior Court in Atlantic Credit held the failure to attach
“writings” is fatal to the claims set forth in the complaint, the fact that Plaintiff did not
attach the actual contract between the parties is fatal. However, they fail to explain
which “Writings” the court was referring to in that case. The fécts reveal the only writing
attached to the complaint was one sheet of paper they alleged was an account statement
with nothing further to substantiate their claim of an existing coﬁtract or ongoing

obligation on the part of the debtor.

' Though the Court notes this case is not authoritative, the reasoning of the Court of Common Pleas of
Lawrence County is instructive.



~ In contrast, Plaintiff in this case has attached Defendant’s credit application as
well as account statements itemizing every purchase making up the total amount claimed
due and owing. Each statement also contains information regardmg total credit line, and
add1t10na1 terms and conditions such as finance charges, annual percentage rates and
assessment of late fees. In addition, the terms and conditions attached to the credit
application as well as to every billing stetement Defendant received made clear she was

obligated to make payments on the balance of her charges as due. While there may be a

- question of whether the terms and conditions attached to. the credit apphcatlon were

. current as, of the time of the application, at no time-did Defendant coritest the terms and *

conditions ettached to her statements nor did she contest tne balance due until the
initiation of this suit. These issues would be more appropriate after discovery is
completed and the matter is ripe for summary judgment, if appropriate. Therefore, under
the case law discussed above it is clear Plaintiff has provided enough information to
satisfy the requirements of both Rule 1019 and Rule 1028, Aecnrdingly, Defendant’s

Preliminary Objections are hereby DENIED.

BY THE COURT:

?A{k E. Mascara, Judge



I, GREGG MORRIS, attorney for Plaintiff, CAPITAL ONE BANK , hercby certify that a
true and correct copy of foregoing document was served this date by ordinary mail upon the

following:

Nancy L Datres, Esq.
230 Lincoln Way East, Suite A
Chambersburg PA 17201

Date: May 21, 2009

regg L. MorrisEsquire
enaude & Felix, A.P.C.
3 E. Main Street
Carnegie, PA 15106
(412) 429-7675

PA_65 Certificate of Service P&F File No 762.3361



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK * NO. 07-943-CD
Plaintiff *
VS *
KAREN L. DEMKO *
Defendant *
ORDER

NOW, this 22" day of May, 2009, upon receipt and review of the Defendant’s
Preliminary Objections to Amended Complaint filed May 12, 2009 and Motion to Stay
Pre-Complaint Discovery Requests; it is the ORDER of this Court that argument on said
Motions shall be held on the 19th day of June, 2009 at 2:45 p.m. in Courtroom No. 1
of the Clearfield County Courthouse, Clearfield, Pennsylvania.

Thirty minutes has been allotted for this proceeding.

FREDRIC J. AMMERMAN
President Judge

é William A. Shaw

Prothonotary/Clerk of Gourts CD
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FILED

MAY 28 2009

, W i - A
b Whtiam A. Shaw
Prothonotary/! Clerk of Courts
: ¢y
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, P ¢ &
PENNSYLVANIA
CAPITAL ONE BANK, )
) NO. 07-943-CD
Plaintiff )
)
v )
)
KAREN L. DEMKO, )
)
Defendant(s) )
PLAINTIFF’S ANSWER
TO DEFENDANT’S
PRELIMINARY OBJECTIONS
TO PLAINTIFF’S AMENDED
COMPLAINT
Filed on behalf of:
Capital One Bank, Plaintiff
Counsel of Record for This
You are heyeby petified to file a Party:
written regponsg within the time
y the Rules of Civil Procedure or Gregg L. Morris, Esquire
nt may|be entered against Pal.D. #69006

Patenaude & Felix, A.P.C.
213 E. Main Street
Pittsburgh, PA 15106
(412) 429-7675

IR




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK, )
) NO. 07-943-CD
Plaintiff )
)
v. )
: )
KAREN L. DEMKO, )
)
Defendant(s) )
ORDER OF COURT
AND NOW, this day of , 200 upon consideration of

Defendant’s Preliminary Objections Plaintiff’s Amended Complaint and Plaintiff’s Answer

thereto, it is hereby Ordered that the Defendant’s Preliminary Objections are hereby DENIED.

By the Court:




-

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CAPITAL ONE BANK,

NO. 07-943-CD
Plaintiff

KAREN L. DEMKO,

<
Nt e N N N N e N N’

Defendant(s)

PLAINTIFE’S ANSWER TO DEFENDANT’S PRELIMINARY OBJECTIONS
PLAINTIFEF’S AMENDED COMPLAINT

AND NOW, comes Plaintiff, above named, by and through the undersigned counsel, and
files the following Plaintiff’s Answer to Defendant’s Preliminary Objections to Plaintiff’s
Amended Complaint, and incorporates herein by reference the averments set forth in Plaintiff’s
Amended Complaint in Civil Action filed at the above number and term, and further avers as
follows:

I MOTION TO STRIKE/FAILURE OF PLEADING TO CONFORM TO LAW OR RULE
OF COURT - FAILURE TO ATTACH A COPY OF WRITTEN AGREEMENT

L. The paragraph fails to make a factual averment, but rather states a conclusion of
law to which no response 1s required. Without waiving the foregoing objection, Plaintiff’s
Amended Complaint is attached hereto for the convenience of the Court as Plaintiff’s Exhibit
“A” and incorporated herein by reference. The Amended Complaint seeks damages for default
of an account stated. Billing statements are attached thereto as Plaintiff’s Exhibit “A” show that
Defendant made numerous payments on the account. The document speaks for itself. By way of
further response, Pennsylvania law does not require signatures to create an enforceable contract.

Hartman v. Bakeri 766 A.2d 347, 351 (Pa Super. 2000). On the contrary, agreements may be




accepted by conduct as in the present case'. Hartman, supra.; Schreiber v. Olan Mills, 426 Pa.
Super. 537, 627 A.2d 806 (1993).

2. Plaintiff incorporates by reference Plaintiff’s response to paragraph 1 as though
fully set forth herein at length. By way of further response, The Amended Complaint is set forth
In two counts. CoAunt I states a claim for default of an account stated and billing statements are
attached to the An;ended Complaint in Civil Action. The Restatement (Second) of Contracts
provides that “an giccount stated is a manifestation of assent by a debtor and creditor to a stated
sum as being an accurate computation of an amount due the creditor.” Restatement (Second) of
Contracts § 282(1). The Restatement Second goes on to say “a party’s retention without
objection for an unreasonably long time of a statement of account rendered by the other party is a
manifestation of aésent.” Restatement (Second) § 282(1). This rule is consistent with the
requirements estaBlished by Regulation Z of the Truth in Lending Act (TILA). 15 U.S.C. 1601 et
seq. The regulati(;ns provides strict time limitations for the resolution of billing errors upon
lenders provided tﬁe debtor affords the lender prompt notice (within sixty days) of the alleged

dispute. 15U.S.C. 1666.?

! Furthermore, this account was opened on May 18, 2004. Applications need only be
retained for 25 months as provided for under12 C.F.R. 202.12.

? These matters were addressed by the Court of Common Pleas of Lackawanna County
by Judge Nealon in Commonwealth Financial Systems, Inc. v. Michelle Barnard, 07 CV 1384. A
copy of Judge Nealon’s decision is attached hereto as Exhibit “B” for the convenience of the
Court, and in Lebanon County in Capital One Bank v. Yadira B. Torres, 2008-00723. A copy of
Judge Eby’s decision is attached hereto for the convenience of the Court as Plaintiff’s Exhibit
“C” and in Capital One Bank v. Angel Medina 2008-01462 as Exhibit “D”. This was also
addressed by Judge Mascara in Washington County in Capital One Bank (U.S.4.), NA v.
Theodorea Deems, 2008-7610. A copy of the Order is attached hereto for the convenience of the
Court as Plaintiff’s Exhibit “E”.



3. Denied as stated.  Plaintiff’s response to paragraph number 2 is incorporated
herein by referenc‘é. By way of further response, the Defendant used card and failed to object to
the billing statement as provided for by Regulation Z of the Truth in Lending Act (TILA). 15
U.S.C. 1601 et seq. The billing statements clearly show that a loan was made on May 19, 2004
in the amount of $7,031.00. See Plaintiff’s Amended Complaint at Exhibit “A”. In response to
her receipt of the l;illing statement from Plaintiff, Defendant made a payment on the amount of
$253.85 on June 1":8, 2004. See Plaintiff’s Amended Complaint at Exhibit “A”.

4. Thé paragraph states a conclusion of law to which no response is required.
Without waiving the foregoing objection the averment is denied. Strict proof thereof is
demanded at trial. Pennsylvania law does not require signatures to create an enforceable
contract. Hartmai;, id.; and Schreiber, id.

5. De‘;lied as stated. Plaintiff’s response to paragraph number 2 and 3 are
incorporated herei_h by reference. By way of further response, Defendant reliance upon Zarget v.
Samanez, No. AR06-9418 is misplaced. In Target, there by was but a single billing statement
attached to the complaint which did not evidence that Defendant had made a payment on the
account. In the present case, the Amended Complaint has attached thereto numerous billing
statements showiﬁ.g that not only did Defendant receive the statements, she made payments on
the account. By vx%ay of further response, the Regulation Z of the Truth in Lending Act (TILA).
15 U.S.C. 1601 is Federal law.

6. Denied as stated. Plaintiff’s response to paragraph number 2, 3 and 5 are
incorporated herein by reference.

WHEREFORE, Plaintiff request that the Court enter the attached order denying
Defendant’s Prclixéninary Objections to Plaintiff’s Amended Complaint in Civil Action along

with any additionel relief the Court deems appropriate under the circumstances.



]

I. MOTION TO STRIKE/FAILURE OF PLEADING TO CONFORM TO LAW
OR RULE OF COURT - NOT A REAL PARTY IN INTEREST

7. Plaintiff incorporates by reference, Plaintiff’s responses to Paragraphs 1 to 6 as
though fully set forth herein by reference.

8. Admitted.

9. Denied as stated. The Amended Complaint in Civil Action is incorporated herein
by reference. Thefdocument speaks for itself.

10.  Denied as stated. The Amended Complaint in Civil Action is incorporated herein
by reference. The document has numerous billing statements attached. The document speaks for
itself.

11.  The paragraph states a conclusion of law to which no response is required. The
Amended Complajnt in Civil Action is incorporated herein by reference. The document has
numerous billing statements attached. The document speaks for itself.

12, The paragraph states a conclusion of law to which no response is required. The
Amended Complaint in Civil Action is incorporated herein by reference. The document has
numerous billing statements attached. The document speaks for itself.

WHEREF;‘ORE, Plaintiff request that the Court enter the attached order denying
Defendant’s Preliminary Objections to Plaintiff’s Amended Complaint in Civil Action along
with any additionél relief the Court deems appropriate under the circumstances.

III MOTION TO STRIKE/INSUFFICIENT SPECIFICITY OF PLEADING

13.  Plaintiff incorporates by reference, Plaintiff’s responses to Paragraphs 1 to 12 as
though fully set forth herein by reference.

14.  The paragraph states a conclusion of law to which no response is required. By




way of further response, “The purpose of Fule 1019(a) is to ensure that a party’s pleadings
apprise the defendant of the nature and extent of the plaintiff’s claim so that the defendant has
notice of what the plaintiff intends to prove at trial and can prepare to meet such proof with his or
her own evidence.” Judge Eby citing Weis v. Equibank 460 A.2d 271, 274-275 (Pa.Super. 1983),
and Laursen v. Gen. Hospital of Monroe County, 393 A.2d 761, 766 (Pa.Super. 1978) in Capital
One Bank v. Angel Medina. See Plaintiff’s Exhibit “D” at page 3.

15.  The paragraph states a conclusion of law to which no response is required.
Plaintiff incorporates by reference, Plaintiff’s responses to Paragraphs 15 as though fully set forth
herein by reference.

16. Thé paragraph states a conclusion of law to which no response is required.
Plaintiff incorporates by reference, Plaintiff’s responses to Paragraphs 2, 3, 5 and 15 as though
fully set forth herein by reference. Clearly with more than one years worth of billing statements,
Defendant knows the basis of Plaintiff’s claim. Defendant has equal knowledge as to what
charges were made on the account, and made payments on the account without disputing the
billing statements as provided for by Regulation Z of the Truth in Lending Act (TILA). 15 U.S.C.
1601 et seq.

17.  Denied as stated. The Amended Complaint in Civil Action is incorporated herein
by reference. The billing statements for the account are from the date the account was opened
until it was closed. The document speaks for itself. In determining whether a claim has been
stated with the necessary spec-iﬁcity, the Court should not focus on one portion or paragraph of
the Complaint. Yacoub v. Lehigh Valley Medical Associates, PC, 805 A.2d 579, at 589 (Pa.
Super.).

18.  Denied as stated. Plaintiff’s responses to Paragraph 17 as though fully set forth

herein by reference.




19.  Denied as stated. The Amended Complaint in Civil Action is incorporated herein
by reference. Thelbilling statements for the account are from the date the account was opened
until it was closed. The document speaks for itself.

20.  The paragraph states a conclusion of law to which no response is required.
Plaintiff incorporates by reference, Plaintiff’s responses to Paragraphs 2, 3, 5 and 15 as though
fully set forth herein by reference.

21-30. The Preliminary Objections appear to misnumbered. Plaintiff reserves the right to
file a response, should one be deemed necessary.

WHEREFORE, Plaintiff request that the Court enter the attached order denying
Defendant’s Preliminary Objections to Plaintiff’s Amended Complaint in Civil Action along
with any additional relief the Court deems appropriate under the circumstances.

1 MOTiON TO STRIKE/INSUFFICIENT SPECIFICITY OF PLEADING

31. Pleﬁntiff incorporates by reference, Plaintiff’s responses to Paragraphs 1 to 30 as
though fully set forth herein by reference.

32.  The paragraph states a conclusion of law to which no response is required.

33.  The paragraph states a conclusion of law to which no response is required.

34. De:hied as stated. The Amended Complaint is attached hereto as Plaintiff’s
Exhibit “A” and iﬁcorporated herein by reference. The document speaks for itself. By way of
further response, a Praecipe to Substitute Verification has been sent to be filed. A copy of the
Praecipe is attached hereto for the convenience of the Court as Plaintiff’s Exhibit “F”.

35.  Denied as stated. Plaintiff objects to the argumentative nature of Defendant’s
assertion. Without waiving the foregoing response, Plaintiff’s response to paragraph number 34
is incorporated hetein by reference.

35.  Denied as stated. Defendant did not file preliminary objections 2 years ago.




Plaintiff’s responsé to paragraph number 34 is incorporated herein by reference.

36. Th;: paragraph states a conclusion of law to which no response is required.
Without waiving the foregoing response, Plaintiff’s response to paragraph number 34 is
incorporated herein by reference. A copy of the Praecipe to Substitute Verification is attached
hereto as Plaintiff’s Exhibit “F” and is incorporated herein by reference.

WHEREEORE, Plaintiff request that the Court enter the attached order denying
Defendant’s Preliminary Objections to Plaintiff’s Amended Complaint in Civil Action along

with any additional relief the Court deems appropriate under the circumstances.

g is, Esquire
. Maigl Street
egie,/PA 15106
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IN THE COURT OF COMMON PLEAS OF CLEARF IELD COUNTY,

PENNSYLVANIA
- CAPITAL ONE BANK )
) .
Plaintiff ) NO. 2007-943-CD
' )
| " )
V. )
. )
'KAREN L DEMKO )
' )
Defendant(s) )
)
AMENDED COMPLAINT IN
CIVIL ACTION
Filed on behalf of:
CAPITAL ONE BANK

Counsel of Record for This Party:

Gregg L. Morris, Esquire
PalD. #69006 -

Patenaude & Felix, A.P.C.
213 E. Main Street

- Carnegie, PA 15106
(412) 429-7675
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IN THE COURT OF COMMON PLEAS OF CLEARF IELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK )
. : : ) ‘
Plaintiff ) NO. 2007-943-CD
» )
)
V. )
)
KAREN L DEMKO )
- )
Defendant(s) )
| )
NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against Usted ha sido demandado en corte. Si usted desea defenderse
the claims set forth in the following pages, you must take de las demandag que s¢ presentan mas adelante en las

action within TWENTY (20) DAYS after this Complaint and siguientes Paginas, debe tomar accion dentro de los proximos
notice are served, by enfering a written appearance personally veinte (20) dias despues de la notificacion de esta Demanda y
or by an attorney, and filing in writing with the Court your Aviso radicando personalmente o por medio de un abogado

defenses or objections to the claims set forth against you. You
are wamed that if you fail to do so the case may proceed
without you and a Judgment may be entered against you by the
court without further notice for any money claimed in the
Complaint or for any other claim or reljef requested by the
Plaintiff. You may lose money or property ‘or other rights
important to you. ) :

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER
AT ONCEIF YOU DO NOT HAVE A LAWYER GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION

ABOUT HIRING A LAWYER

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS
OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABCUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE,

CLEARFIELD COUNTY COURTHOUSE
DAVID S. MEHOLICK, COURT
ADMINISTRATOR
230 EAST MARKET STREET
CLEARFIELD, PA 16830
814-765-2641

PA_2INotice to Defend

una comparecencia escrita y radicando en la Corte por escrito
sus defensas de, y objecciones a, las demandas presentadas
aqui en contra suya. Se le advierte de que si usted fall de
tomar accion como se describe anteriormente, el caso pude
proceder sin usted y un fallo por cualquier suma de dinero
reclamada en la demanda o cualquier reclamacion o remedio

- solicitado por el demandante puede ser dictado en contra suya

por Ia Corte sin mas aviso adicional. Usted puede perder
dinero o propiedad au otros derechos importantes para usted.

USTED DEBE LLEVAR ESTE DOCUMENTO A SU
ABOGADO INMEDIATAMENTE., SI USTED NO TIENE
UN ABOGADO, LLAME O VAYA A LA SIGUENTE
OFICINA. ' ESTA OFICINA PUEDE PROVEERLE

- INFORMACION A CERCA DE COMO CONSEGUIR UN

ABOGADO

SI USTED NO PUEDE PAGAR POR LOS SERVICIOS DR
UN ABOGADO, ES POSSIBLE QUE ESTA OFICINA LE
PUEDA PROVEER INFORMACION SOBRE AGENCIAS
QUE OFREZCAN SERVICIOS LEGALES SIN CARGO 0O

. BAJO COSO A PERSONAS QUE CALIFICAN.

CLEARFIELD COUNTY COURTHOUSE
DAVID S. MEHOLICK, COURT
ADMINISTRATOR
230 EAST MARKET STREET
CLEARFIELD, PA 16830
814-765-2641

P&F File No. 762.3361



- IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK )
)
© Plaintiff ) NO. 2007-943-CD
)
)
V. )
. , )
KAREN L DEMKO )
. : )
Defendant(s) )
: )

AMENDED COMPLAINT IN CIVIL ACTION

- AND NOW, comes Plaintiff, CAPITAL ONE BANK, by and thfough its attorney,
GREGG MORRIS, ESQUIRE and the law offices of PAT.}.ENAUDEV & FELIX, A.P.C. and files
the following Amended Complai'ni, and in support thereof aver as follows:

1. Plaintiff, CAPITAL ONE BANK , is a corporation and for the purpose of this
litigation, mamtammg a place of business c/o PATENAUDE AND FELIX, AP.C., 213 East
Main St Carneg1e Pennsylvama 15 106

2. Defendant is KAREN L DEMKO an adult individual, believed to currently reside
at 1059 W HANNAH ST APT 1 HOUTZDALE PA 16651.

3. Heretofore, the Defendant(s) opened an account With Plaintiff being Account No.
7812602439018207, for the purchase of good and services. See Plaintiff's Exhibit "A"
incorporated herein by reference.

4, The Defendant(s) has/have made or authorized a number of purchase.sv ;'md as of

October 28, 2005,'5Defendant(s) bwes $5,410.83 on said account plus interest at 16.90 %.

PA_0SB DI Amended Cmplt . P&F File No. 762.3361



5. Plaintiff maintains accurate books of account recording all credits and debits for
this account.
6. ‘ De’fend'ant assented to the correctness of the balance by making payments on the
account.
7. The Defendant(s) have/has received monthly billing statements from Plaintiff .
setting forth the nature and amount of all charges made by Defendant(s), and the transactions
_ between Plaintiff and Defendant(é) give rise to an account stated, upoh which Plaintiff has relie’d.
by continuing to extend credit to Defendant(s). See Plaintiff's Exhibit "A" incorporated herein by
reference. | |
8. The Defendant(s) made payments, but have/has refused to pay, and now refuses to
pay the balance due and owing on the aforesaid acéount in the sum of $5,410.83, plus interest
and costs.

J 9. By making paymenté and by failing to object or dispute the statements,
Defendant(s) have/has assented to and agreed to the correcfness of the balance due on the credit
card account so aé to constitute and account stated. |

iO. Despite .repeated demands, Defendant(s) have/has failed to make the re‘qtired |
in§tallment payﬁents when due and therefore the full amoﬁnt of the account is now due and
payable.

WHEREFORE, Plaintiff demands Judgment in its favor, and against Defendant(s), in
the amount of $5,410.83, plus intefest as attached hereto and set forth herein and attorney's fees
in the amount of $0.00 with continuing interest thereon at the legal rate thereon from the date of
Judgment plus costs. The damages reqi_lested are less than the maximum amount for compulsory

arbitration as set by the Court.

PA_05B DI Amended Cmiplt . P&F File No. 7623361



* Date: April 22, 2009

Count IT
Breach of Contract

11. The averments of paragraphs 1 through 10 are incorporated herein by reference as

if the same were set forth herein at length.

12. Defendant opened the aforesaid account. A copy of the billing statements

are attached hereto and collectively referred to as Plaintiff’s Exhibit “A" and incofporated

herein by reference.

13. - Defendant is in default for failing to make payments as due.

14.  The terms of the Contract provide that Defendant will pay Plaintiff’s reasonable

attorney’s fees.
15. Plaintiff avers that counsel for Plaintiff is not a salaried employee of Plaintiff and
- that such attorney’s fees will amount to an amount yet to be determined.

WHEREFORE, Plaintiff demands Judgment in its favor and agamst Defendant, in the -

amount of $5,410.83 plus interest as attached hereto and set forth herein and attorney’s fees in ‘

the amount of an amount yet to be determined with continuing interest thereon at the legal rate

from the date of Jlidgment plus costs.

(412) 4297675

PA_05B D1 Amended Cmplt ‘ - P&F File No. 762.3361




VERIFICATION

The under.signcd., Gregg L. Morris, hereby states that he is the attorney for Plaintiff in
this action and verifies that the statements made in the foregoing pleading are true and correct to
the best of his knowledge information and belief. Counsel has signed the verlﬁcatlon at the
request of Plaintiff as a matter of time and convenience and because Plaitiffs representative is
located-outside the jurisdiction of this Court and signature could not be obtained in time to file -
this pleading. Plaintiff has represented to counsel that theré is a debt due and owing from |
Defendant to Plaigtiff in the amount as set forth within the foregoing pleading. Plaintiff has
provided counsel with all relevant information in order to allow counsel to sign thié verification.
Plaintiff agrees to provide a Veriﬁc_ation‘signed by Plaintiff upon request by Defendant. The

statements are made subject to the penalties of 18 Pa.C.S. Section 4904, relating to unsworn

falsification to authorities.

Date: April 22, 2009
B ' regg Io. Morris, Esquire
Patefiaude & Felix, A.P.C.

3 E. Main Street

| Carnegie, PA 15106
(412) 429-7675

PA_01 Atty Verification P&F File No. 762.3361




Capital( )y K
P'aOne - 0000000 7 7812602439018207 .23 7031000000000253850

KAREN L DEMKO ' 017

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date,
" Once we process your request, you will receive a confirmation letcer containing the start date of your Automatic Paymeat Service,
Please continue to make your monthly payment until you receive your confirmation letcer.
1€ you are alrcady cnrolled in Auromaric Payment Service, please disregard this notice.

£ Yes, | want this service. Please sign me up. Your signature here .

See reverse for more-details.

"""""""""""""" DILAM 017-0703
Capita}()ne,‘ . PERSONAL LOAN ACCOUNT APR 24 - MAY 23, 2004
: 781260-2439018207 ) Pagelof 1
Loan Payment Information Payments and Adjustments
TOTALNEW BALANCE $7,031.00
The lz:llancc above may not include recent payments or Other Charges .
accrued interest and is not your payoff balance. To obtain p B
yowr payoff balance, please contact Customer Relations at 1 19 MAY - INSTALLMENT LOAN $7,031.00
1-800-955-2115. .
AMOU]J\]T DUE . $253.85 Thank you for opening a Capital One® installment Joan. We would fike to take a moment to remind you of
PAYMENT DUE DATE Tune 18, 2004 owr direct draft service, which makes paying your loan more convenient because monthly payments are
’ automatically deducted from your personal bank account, If you have established direct draft service, you will
X i not need to send your payments via mail, and you will not receive monthly billing statements. If you have not
Atyourservice . : already established direct draft service and are interested in enrolling, please call Customer Relations.
7
Send payments to: Send inquiries to:
Attn: Remittance Processing .
Capital One Services Capital One Services,
P.O. Box 85184 P.O. Box 85015 .
Richmond, VA 23285-5184 Richmond, VA 23285-5015 -
3
~
i
Ifyou are paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT A\
CapitalOne - 0000000 7 7812602439018207 23 7031000000000253850
. Pl prin s chomges el g b o ek
Total New Balance $7,031.00 o e print addvesschenges elowssng bhueor iaekink
Minimum Amount Due $253.83 " Swe - * o
Payment Due Date June 18, 2004 )
. City State zZip
Toral enclosed § .
_ Home Phone Alternate Fhone
Account Number: 781260-2439018207 -

#9214471658347899#% MAIL ID NUMBER

=== KAREN L DEMKO
capital One, F.S.B. mmm= 513 2§D AVE APT 2
-I P.C. Box 85184 (I O | PR T © mwwem ALTOONA PA 16602-3856
7 Richmond, VA 23285-5184 5 =
S
'Illlll|I|‘”|'||I|||||I|ll|l|l”||”'”'l||||Il|l'”ll|||'|”| ° S—— ,l"”l,ll”ll”l'“|||||l|ll||l||I"Il'"”l"””ll'l"'“ll

Please write your account number on your check or money order made payable to Capital One, F.8.B. and mail in the enclased emvelope.




M0 OO

Automatic Payment Service. Capital One® will notify you when your
request for Automatic Payment Service has been accepted. You must
continue to make the required monthly payment on your account until you
receive notification that your Automatic Payment Service is scheduled to
begin. This notification will specify the dates when your monthly autornatic
payments will occur. If funds are unavailable at the time we attempt to debit
your checking account, you will be responsible for forwarding a payment to
us. I[f your payment is not received by the due date, & past-due fee will be
charged to your account. Capital One will not notify you if such funds are
unavailable and will not be responsible for any fees, charges or costs
incured in connection therewith.

If you pay with an automatic payment that is dishonored or returned,
Capital One reserves the right to asscss a $25 “Returned Check Fee.” If
an automatic payment is returned, Capital One reserves the right to
terminate this anthorization and your participation therein.

Monthly periodic statements will not be issued to participants in this plan.

You must notify us in writing if any information changes regarding your
bank account or if you would like to change the account or financial
institution from which your automatic payment is debited. Please remember
to include a voided check with your letter, if necessary. We must receive
your written potificalion at least 45 days before the payment due date, or
the change may not be implemented until your next payment due date.

You may discontinue the plan at any time by giving us 45 days’ written
notice. Please send changes and termination. notices to:

Capital One
P.O. Box 85025
Richmond, VA 23285-5025,

Questions and concerns about ransactions can also be sent to the above
address. In addition, you can contact us toll free at 1-800-955-2115.

© 2003 Capital Ope Services, Inc. Capital One is a federally registered service mark. All rights reserved.

New Loan and Other Charges

Credits

Payments

call the toll-free phone number on the front of this statement.

23P02 0 1600

J N

1478A

If you have a question ebout your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond

IMPORTANT INFORMATION

Any amount borrowed and any late or returned check charges billed to your
loan account during the time pariod covered by this billing staterment.

The total amount of any credits deducted from your loan account balance
during the time period ¢overed by this billing statement,

The total of any payments applied to your loan account balance during the
time period coverad by this billing statement,

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the

same day we receive your payment, and you will not receive your check back from your financial institution.

, VA 23285-5015 or

O1iLBAK

your check must be received by us on a business day by 9:00

Important Notice: For your payment 1o be credited on the same day we recsive if, the bottom portion of this statement and Y g
a.m. gt our piocessing centei, Please use the enclosed remittance envelope when mailing payment and silow five (5) days for postal delivery, Payments received by us a1 another location or
in any other form may ot be credited the same day we raceive them, Our business days are Manday through Fridsy, excluding holidays. When you send us 5 check(s), you authofize us to
make a one-time electronic transfer dekit from your bank account for the amount of the check. This authorization applies 10 all checks received during the billing cyde even If sent by

you authorize us 1o make a charge against your bank account using the check, a paper draft or other ftem.

someone else. If we cannat process the wansfer,



Capliyz %’ PERSONAL LOAN ACCOUNT

Capital(Oye
P 0000000 7 7812602439018207 23 6976860253850253858

KAREN L DEMKO 07

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due dace.
Once we process your request, you will receive a confirmation ferter containing the start date of your Automatic Payment Service.
Please continue to make your monthly paymenc unil you receive your confirmation leteer,
Ifyou are already enrolled in Aurormaric Payment Service, please é_isrcgzrd this notice.

{ Yes, | want this service, Please sign me up. Your signature here A

Please ensure that the check you submit for the payment this month Is drawn on a PERSONAL CHECKING

ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted, See reverse for more derails.
DILAM 017-0703

781260-2439018207 . Pageof 1

Loan Payment Information : Payments and Adjustments

TOTAL NEWBALANCE $6,976.86 1 18JUN PAYMENT RECEIVED - THANK YOU $253.85-
The balance above may not include recent payments or

accrued interest and is not your payoff balance. To obtain

your payoff balance, please contact Customer Refations at Other Charges

1-800-955-2115. 2 04JUN ACCOUNT OPENING FEE - FINANCE CHARGE $99.00
AMOUNT DUE $253.85

PAYMENT DUE DATE July 19, 2004

At yourservice

Send paymerits to: Send inquiries to:
Attn: Remittance Processing

Capital One Services Capital One Services
P.O. Box 85184 P.O. Box 85015

1638A

Richmond, VA 23285-5184 Richmond, VA 23285-5015

Lfyou are paying off your loan, please call Customer Relations at 1-800-955-2115
¥V PLEASE RETURN PORTION BELOW WITH PAYMENT v

Capi

T2 One ' 0000000 7 7812602439018207 23 6976860253850253858

Totai New Balance $6,976.36

Piease print address chimges belows using b or black ick:

Minimum Amount Due $253.85 See - Y
Payment Due Date July 19, 2004 N

City State . ZIp
Total endlosed $ Home Phone o Alternate Phone

Account Number: 781260-2439018207

-

#5217671658347891#4 MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE 2APT 2

Capital One, F.S.B
ALTOONA PA 16602-3856 . r_

P.0. Box 85184 - o Ln”u'l"lmm“l
Richmond, VA 23285-5184

Illlllll”lll|'“lllll|l|ll|l|llll”lllIII'II”II'II'III”IIII

001638
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Please write your account number on your check or money order made payable to Capital One, F.8.B. and mail in the enclosed envelope.

MAY 24 - JUN 23, 2004




A

Automatic Payment Service. Capital One® will notify you when your
request for Automatic Payment Service has been accepted. You must
continue to make the required monthly payment on your account until you
receive notification that your Automatic Payment Service is scheduled 1o
begin. This notification will specify the dates when your monthly automatic
payments will occur. If funds are unavailable at the time we attempt to débit
your checking account, you will be responsible for forwarding a payment to
us. If your payment is not received by the due date, a past-due fee will be
charged to your account. Capital One will not notify you if such funds are
unavailable and will not be responsible for any fees, charges or costs
incurred in coanection therewith.

If you pay with an automaric payment that is dishonored or returned,
Capital One reserves the right to assess a $25 “Returned Check Fee.” If
an automatic payment is returned, Capital One reserves the right to
terminate this authorization and your participation therein.

Monthly periodic staternents will not be issued to participants in this plan.

You must notify-us in writing if any information changes regarding your
bank account or if you would like to change the account or financial
institution from which your automatic payment is debited. Please remember
to include a voided check with your letter, if necessary. We must receive
your written notification at least 45 days before the payment due date, or
the change may not be implemented until your next payment due date.

You may discontioue the plan at any time by giving us 45 days’ written
notice. Please send changes and termination notices to:

Capital One
P.O. Box 85025
Richmond, VA 23285-5025.

Questions and concerns about transactions can also be sent to the above

address. [n addition, you can contact us toll free at 1-800-955-2115.

© 2003 Capital One Sesvices, Inc. Capital One is a federally registered service mark. All rights reserved.

New Loan and Other Charges
Credits

Payments

call the toli-free phone number on the front of this statement.

DRI

23P02.0 1600

p SE—

1638A

IMPORTANT INFORMATION

Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

The total amount of any credits deducted from your loan account balance
during the tims period covered by this billing statement,

The total of any payments applied to your losn account balance during the
time period covered by this billing statemant.

Notice About Electronic Check Conversion, When you provide a-check as payment, you authorize us either to use information from your
check to make a one-time slectronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an slectronic fund transfer, funds may be withdrawn from your bank account-as soon as the
same day we receive your payment, and you will not receive your check back frem your financial institution,

If you have a question abot.;t your Account, write to Capital One, Customer Relations, P.0. Box 85015, Richmond, VA 23285-5015 or

O1ILBAK

Important Notice: For your payment to be credited on the same day we receive i1, the bortom portion of this statement and your check must be recelved by us on a business day by 9:00
a.m. at our piocessing center, Please use the enclosed remiitance envelape when mailing payment and allow five (5) days for postal dellvery. Payments received by us a1 enother location or
in any other form may not be credited the same day we receive them. Our business days are Meonday. through Friday, excluding holidays, When you send us a check(s), you authorize us 1o
make a one-time elecironic transfer debit from your bank account for tha amount of the check. This authorization applies 10 all checks recelved during the billing cycle even if sent by
someorne else, 1T we cannot process the transfer, you authorize us to meke a charge agsingt your bank account using the check, a paper dratt or other item.



Capital One

0000000 7 7812602439018207 23 £6819130253850253857

KAREN L DEMKO 017

Free Automatic Payment Service:
The convenience of writing one less check each. month.

Simply enclose this coupon with your paymen: for this month and send before your due date.
Once we process your request, you will receive a confirmation lerter containing the start date of your Automatic Pagment Service.
- Please continue to make your monthly payment unil you receive your confirmation letter.
[€you arc atready cnrolled in Automatic Payment Service, please disregard this notice.

D Yes, | want this setrvice. Please sign me up; Your signature here X
Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING
ACCOUNT IN YOUR NAME, as this will be the account from which your menthly payment will be deducted. See reverse for more derails.
’ DILAM 017-0703
CapltéyOnl g ] PERSONAL LOAN ACCOUNT JUN 24 - JUL 23, 2004
781260-2439018207 Page 10f 1
Loan Payment Information Payments and Adjustments )
TOTALNEW BALANCE $6,819.13 1 17JUL PAYMENT RECEIVED - THANK YOU $253.85-
The balance above may not include recent payments or '
accrued interest and is not your payoff balance. To obtain
your payoff balance, please contact Customer Relations at
1-800-955-2115.
AMOUNT DUE $253.85
PAYMENT DUE DATE August 18, 2004
Atyour service
Send payments to: Send inquiries to:
Attn: Remittance Processing
Cagpital One Services Capital One Services
P.O. Box 85184 P.O. Box 85015 .
Richmond, VA 23285-5184 Richmond, VA 23285-5015
3
g
If you are paying off yourloan, please call Customer Relations at 1-800-955-2115
. V¥ PLEASE RETURN PORTiON BELOW WITH PAYMENT A4
CapitalOne 0000000 7 7812602439018207 23 6819130253850253857
Please prins addvess changes below using blve or black ik,
Total New Balance $6,819.13 ascprniad o "
Minimum Amount Due $253.85 . St W E
Payment Due Date August 18, 2004 o
City State 1P
- Toul enclosed $ Home Phons i “Hlvente Phone
Account Number: - 781260-2439018207 .
—_ #9220671658347896%# MAIL ID NUMBER
mmoms KAREN I, DEMKO .
Capital One, F.S.B. S==== 512 2ND AVE APT 2
_l P.O. Box 85184 i wmaama ALTOONA PA 16602-3856 I—
Richmond, VA 23285-5184 —

001409

lllll'lll!I"'lIIII'IIll'lllllllll”lllIII]II”IIIII'III”IIII IIIIllilllIl”lll|l|lllll‘ll”llllIIIII'II”IIIII"IIII"IIIII

Please aurite your atcount number on your check or maney arder mass payable to Copital One, F.8.B. and mail in the entlosed envelope.




I 0 0O R

23P02 0 1600

P —

Automatic Payment Service. Capital One® will notify you when your
request for Automatic Payment Service has been accepted. You must
continue to make the required monthly payment on your account until you
receive notification that your Automatic Payment Service is scheduled 1o
begin. This notification will specify the dates when your monthly automatic
payments will occur. If funds are unavailable at the time we attempt to debit
your checking account, you. will be responsible for forwarding a payment to
us. If your payment is not received by the due date, a past-due fee will be
charged to your account. Capital One will not notify you if such funds are
unavailable and will not be responsible for any fees, charges or costs
incurred in connection therewith,

If you pay with an automatic payment that is dishonored or returned,

 Capital One reserves the right to assess a $25 “Returned Check Fee.” If
an zutomatic payment is returned, Capital One reserves the right to
terminate this authorization and your participation therein.

Monthly periodic statements will not be issued to participants in this plan.

You must nofify us in writing if any information changes regarding your
bank account or if you would like to change the account or financial
institution from which your automatic payment is debited. Please remerber
to include & voided check with your letter, if necessary. We must receive
your written notification at least 45 days before the payment due date, or
the change may not be implemented until your next payment due date.

‘You may discontinue the plan at any time by giving us 45 days’ writien
notice. Please send changes and termination notices to:

Capital One
P.O. Box 85025
Richmond, VA 23285-5025.

Questions and concerns about transactions can also be sent to the above
address. In addition, you can contact us toll free at 1-800-955-2115.

© 2003 Capitul One Scrvices, Inc. Capital One is 2 federally registered servicz mark. All rights reserved.

New Loan and Other Charges

Credits

Payments

IMPORTANT INFORMATION

Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement,

The total of any payments applied to your loan account balance during the
time period covered by this billing statement. -

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information frem your
check to make a one-time electronic fund transfer from your bank account or to procass the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will net receive your check back from your financial institution,

call the toll-free phone number on the front of this statement.

14094 .

If you have a question about your Accouﬁt, write to Capital One, Customer Relations, P.0. Box

85015, Richmond, VA 23285.5015 or

O1ILBAK

your check must be received by us on a business day by 9;Q0

fmportamt Notice: For your payment to be credited on the same day we recelve it, the bottom portion of this statement and ¥ i ) C
for postal delivery. Paymenis receivg h‘ us at another location or
3 choe

4.Mm. at our processing centor, Please use the enclosed remittance envelope when mailing payment and aliow five (5) days
P . through Friday, excluding holidays. When you

Y we receive them, Qur business days are Manday y K fMen yo us
chack. This suthorization applies 10 all checks recoived during the billing cycle even if semt by

in any other ferm may net bo credited the same da

{s), you aythorize us to

make a one-time electronic transfer debit from your bank account for the amount of the ¢ ]
you authorize us 1o make a charge against your bank account using the check, & paper dratt or other item.

someone elge. If we cannot process the transfer,



Capit: .
PitalOne 0000000 7 7812602439018207 23 6662250253850253851

KAREN L DEMKO 017

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due dare.
Once we process your request, you will reccive a confirmation letter containing the stare date of your Automatic Payment Service.
Please continue 1o make your monthly payment until you receive your confirmarion Jewer.
[fyou arc alrcady enrolled in Automatic Payment Service, please c;‘l_isrcgard this notice.

L1 Yes, I want this service, Please sign me up. . Your signature here” A _
Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING

ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted, See reverse for more derails.
' . DILAM 017-0703
Capita/lon, e - PERSONAL LOAN ACCOUNT JUL 24 - AUG 23, 2004
761260-2439018207 Page 1of 1
Loan Payment Information Payments and Adjustments
TOTAL NEW BALANCE $6,66225 1  16AUG PAYMENT RECEIVED - THANK YOU ' $253.85-

The balance above may not include récent payments or
accrued interest and is not your payoff balance, To obtain

" your payoff balance, please contact Customer Relations at
1-800-955-2115. ’ '
AMOUNTDUE . $253.85

PAYMENT DUE DATE September 18, 2004
At yourservice

Send payments to: Send inquiries to:

Attn: Remittancs Processing

Capital One Services Capital One Services

P.O. Box 85184 P.O. Bax 85015

Richmond, VA 23285-5184 Richmond, VA 23285-5015

g
»
Ifyou are paying off your loan, please call Customer Relations at 1-800-955-2115
\ ¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
’ CapitalOne 0000000 7 7812602439018207 23 6662250253850253851
T o T YPYT Plegse print adivess changes below using bl or black ink.
Minimum Amount Due $253.85 Steer Apt ¥
Payment Due Date Septeimber 18, 2004 i
. Ciy State e
Toral enclosed $ :
Home Phone Aliernate Phone
Account Number: ) 781260-2439018207
#9223771658347891# MAIL ID NUMBER
KAREN L DEMKO :
Capital One, F.S.R. 512 2ND AVE APT 2
P.0. Box 85184 Lallbiilhiesihil ALTOONA PA 16602-3856 ’ '_

.

Richmond, VA 23285-5184

IIIIIIII”IIIII”IIIIIII!‘II'llllll”llIIII'H"II'III;‘l'l'llll
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Please write your atcount number on your check o money order mads payable 1o Capital One, F.5.B, and mail in the enclased envelope.



100 O

23P02 0 1600

[

IMPORTANT INFORMATION

Any amount borrowed and any late or returned check charges billed to your

- -New Loan and Other Charges
loan account during the time period covered by this billing statement._

Credits The total amount of any credits deducted from your loan account balance
o during the time period covered by this billing statemant, :
The total of any payments applied to your loan account balance during the

Payments
time period covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time elactronic fund transfer from your bank account or to procass the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the

same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.0. Box 85015, Richmond, VA 23285-5015 or
call the toli-free phone number on the front of this statement.

OTILBAK

1566A

Inportant Notice; For your payiment 1o be credited on the same day we recelve h, the bottom partion of this statement and your check must be received by ue on a business day by 9:00
4.m. a1 cur processing center, Please use the enclosed remittance envelope when mailing payment and allow five (6} days for postal delivery. Payments received by us at another location or
in any other form may not be credited the same dav we receive them. Our business days are Monday through Friday, excluding holidays, When you send us & checkis), you authorize us 10
make a one-time slectionic transfer debit from your bank account for the smount of the check. This authorization applies to all checks received during the billing cycle even if sent by
someone efse. If we cannat process the transter, you authonize us 10 make 8 charge ageinst your bank account using the check, a paper draft o other item,



Capital Oy

0000000 7 ?81260243901820? 27 6515260253850253859

017

KAREN L DEMKO

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Onee we process your request, you will receive a confirraation lerer containing the start date of your Automatic Payment Service.
Please continue to make your monthly payment unil you receive your confirmation lewer,
1f you are already enrolled in Automaric Payment Scrvice, please disregard chis notice.

I Yes,  want this service, Please sign me up.

Your signature here

PERSONAL LOAN ACCOUNT

See reverse for more details.

DILAM 017-0703

AUG 24 - SEP 27, 2004

CapiziONe

’ 781260-2439018207 ) Pageiof 1
Loan Payment Information Payments and Adjustments
TOTALNEW BALANCE $6,51526 1 18 SEP  PAYMENT RECEIVED - THANK YOU $253.85-

The balance above may not include recent payments or
accrued interest and is not your payoff balance. To obtain
your payoff batance, please contact Custormer Relations at
1-800-955-2115. . ’

AMOUNT DUE $253.85
PAYMENT DUE DATE October 22, 2004
Atyourservice

Send payments to: Send inquities to:

Atta: Remittance Processing

Capital One Services Capital One Secvices

P.O. Box 85184 * P.O. Bax 85015

Richmond, VA 23285-5184 Richmond, VA 23285-5015
Important Account Information

Are you registered to vote in this year's general cloction? It's
0ot too late! Therc's still ime to register, so go for it. Your
vote can make a difference this November. Call or visit your
local voters' registration office or go to

. Www.everyvotecounts2004.com to make sure your voice is

2383A

_l P.0. Box 85184 .
Richmond, VA 23285-5184

heard. Every vote counts!

If you are paying off yourloan, please call Customer Relations at 1-800-955-2115

¥ PLEASE RETURN PORTION BELOW WITH PAYMENT A\

CapﬂayOnl e

Total New Balance $6,515.26
Minimum Amount Due $253.85
Payment Due Dace October 22, 2004
Toal enclosed $

Account Number: 781260-2439018207

Capital One, F.S.B.

Illlllllllllllilllllll

lllIIIIII'IlllllIlllllll'llllllllll’lllIllllllllllllllllllllll

0000000 7 7812602439018207 27 6515260253850253859

Please print address chamges below using bive or biack int.

Strest

Apu #

Ciy

pard

Home Phone

Alternatz Paone

#9227271658347898# MAIL ID NUMBER

KAREN L DEMKO
512 2ND AVE APT 2

002383

ALTOONA PA 16602-3856

llll”l”lll”“”l”Il!l!ll”llll'lllllll“lIlll“llll”IIlll

Please write your account number on your check or money order made payable to Capital Ore, F.5.B. and miil in the enclosed envelgpe.



27P02 0 1600
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IMPORTANT INFORMATION

Any amount borrowed and any late or retuined check charges billed to your

New Loan and Other Charges
. loan account during the time period covered by this billing statement.

The total amount of any credits deducted from your loan account balance

Credits
during the time period covered by this billing statement.

The total of any payments applied to your loan account balance during the

Payments
’ time period covered by this billing statement,

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us sither to use information from your
check to make & ons-tite slectronic fund transfer from your bank account or to precess the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we recaive your payment, and you will not receive yeur check back from your financial institution.

1f you have a question about your Account, wiite to Capital One, Customer Relations, P.0. Box 8501 5, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statemént.

O1ILBAK

j S—

2383A

Important Notice: For your payment o be credited on the same day we receive I, the bottom porion of this statement and your check must be received by us on a business day by 8:00
.M. at our processing center. Please use the enclosed remitlance envelope when mailing payment and atiow five (5) days for postal delivery. Payments feceived b{ us at another locstion or
in any other form may not be credited the same day we recelve them. Our business days are Monday through Frday, excluding holidays. When you send us a checkis), you euthetize us 1o
ck. This authorizatlon applies 10 all checks received during the billing cycle even if sent by

make a ene-time electronic transfer debh from your bank account for the amount of the check
someone else. f-we cannot process the transter, you authorize us to make a charge against your bank account using the check; a paper draft or other ftem,




KAR.EN L DEMKO .
Free Automatic Payment Service:

The convenience of writing one less check each month.

0 Yes, | want this service, Please sign me up. Your signature here ¢

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING )
ACCOUNT IN YOUR NAME, as this wilt be the account from which your monthiy payment will be deducted.

g

Simply enclose this coupon with your payment for this menth and send before your due date.
Once we process your request, you will receive a confirmation letter contaisting the stact date of your Automatic Payment Service.
DPlease continue 1o make your monthly payment until you receive your confirmation letrer.
If you are already carolled in Awomatic Payment Service, please disregard this notice.

00000060 7 7812602.1.39018207 27 6349580253850253852

017

DILAM

PERSONAL LOAN ACCOUNT

See reverse for more derails.
017-0703

SEP 28- OCT 27, 2004

CapitalOne
’ 781260-2439018207 Pagelof 1 -
Loan Payment Information Payments and Adjustments
TOTALNEWBALANCE $6,349.58 1 7 OCT PAYMENT RECEIVED - THANK YOU $253.85-

The balance above may nor inclede recent payments or
accrued interest and is not your payoff balance. To obtain
your payoff balance, please contacr Customer Relations at

1-800-955-2115.

AMOUNT DUE $253.85
PAYMENT DUE DATE November 22, 2004
Atyourservice

Sead payments to: Send inquiries to:

Attn: Remittance Processing

Caypital One Services Capital One Services

P.O. Box 85184 - P.O. Box 85015

Richmond, VA 23285-5184

Richmond, VA 23285-5015

Important Account Information

Want to make a difference this November? VOTE! Your vote
is important, so get out there on Noverber 2. Only you can
make sure your voice is heard. Every vote counts!

236BA

CapiraiOly

Ifyou ase paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT \4

0000000 7 781260é43901820? 27 6349580253850253852

Please print address changes below using biue or black ink.

Total New Balance

$6,349.58

Minimum Amount Due

$253.85 p— e

. Payment Due Date

Total enclosed
Account Number:

Capital One, F.S.B.
_I P.0O. Box 85184 Tudllliadl il
Richmond, VA 23285-5184

'IIIIIII”III'I”IIIIIIIIII'IIIIII”IIIIIIIIIIIIIIIII”"IIIII

November 22, 2004
City Sate pard

$ Home Phone Alternaie Phone
781260-2439018207 .

#9230271658347893# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2
ALTOONA PA 16602-3856

002368
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Please write your acconnt number on your check or mancy order made payable to Capital One, F.5.B. and mail in the enclosed envelgpe.
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IMPORTANT INFORMATION

Any amount borrowed and any late or returned check-charges billed to your

New Loan and Other Charges
loan account during the time period covered by this billing statement.

The total amount of any credits deducted from your loan account balance

Credits
during the time pariod covered by this billing statement.

The total of any payments applied to your loan account balance during the

Payments
time period covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time slactranic fund transfer from your bank account or to process the paymant as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon ss the

same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question ahout your Account, write to Capital One, Customer Relations, P.0O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

- OTILBAK

p S

2368A

importart Notice: For your paymeni 1o be credited on the same day we recelive: it, the bottom ponfon of this statement and your check must be recefved by us on a business day by 9:00
.M. &t our processing Conler. Ploase use the enclosed remittance envelope when mailing payment and allow five (5) days for postal delivery, Payments received by us a1 another location or
in any other form may not be credited the same day we receive them. Our business days are Monday 1hrough Friday, excluding holidays, When you serd us & checkis), you authorize us 1o
make a one-time electronlc transfer debit from your bank account for tho amount of the check. This authorization applies 10 all checks received during the bitiing cycle even if sent by
someone else. H we cannot process the transfer, you atthofize us to make & charge against your bank account using the check, a paper diafi or other item,



CapitalOpe 0000000 7 7812602439018207 27 6185650253850253850

KAREN L DEMKO 017

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupan with your payment for this month and send before your due date,
Onee we process your request, you will reccive a confirmation lereer containing the stast date of your Automatic Payment Service.
Please continue to make your monchly payment until you receive your confirmation letcer.
1f you are already cnrolled in Automatic Payment Service, please disregard chis notice.

£ Yes, I want this service, Please sign me up. Your signature here
Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING

ACCOUNT IN YOUR NAME, as this-will be the account from which your monthily payment will be deducted. See reverse for more dexils.
] DILAM 017-0703
CaPil:yOnel © PERSONAL LOAN ACCOUNT OCT 28 - NOV 27, 2004
: 781260-2439018207 Pdge lof 1
Loan Payment Information Payments and Adjustments .
TOTALNEW BALANCE $6,185.65 1 22 NOV  PAYMENT RECEIVED - THANK YOU $253.85-

The balance above may not include recent payments or
accrued interest and is not your payoff balance. To obtain
your payoff balance, please contact Customer Relarions at
1-800-955-2115,

AMOUNT DUE $253.85
PAYMENT DUE DATE December 22, 2004
Atyourservice

Send payments to: Send inquiries to:

Attn: Remittance Processing

Capital One Services Capital One Services

P.O. Box 85184 P.O. Box 85015 .
Richmond, VA 23285-5184 . Richmond, VA 23285-5015

Important Account Information

We would Like to ke this opportunity to inform you that we
may report information about your account to credit bureaus.
The reporting of your account information to credit bureaus
contributes to your overall @edit profile. Late payments,
missed payments or other defaulis on your account may also be
reflected in your credit report,

2426A

1fyou are paying ofFyourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT \ &

.Capi@aw' 0000000 7 7812602439018207 27 6185650253850253850

Please print addviss chamge beiow using blve or black ink

"Toial New Balance $6,185.65
Minimum Amount Due $253.85 Soeet Fre:
Payment Due Date December 22, 2004
Ciy State ZIp
Total enclosed $ Home Phone Abernate Phone
Account Number: 781260-2439018207

#92333716583478984 MATL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2 ,_

Capital One, F.S.B
ALTOONA PA 16602-3856

_l P.O. Box 85184 llll”'ll”ll'l'lll””
84

Richmond, VA 23285-51

19 1 PP PP P 1 P 1 PO P Y 1 O

002426
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Please write your account number on your check or money order made payable to Capital One, F.S8.B. and mail in the enclosed envelope,
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IMPORTANT INFORMATION

Any amount borrowed and any late or returned check charges billed to your

New Loan and Other Charges
loan account during the time period covered by this billing statement.

The total amount.of any credits deducted from your loan account balance

Credits
during the time period covered by this billing statsrent.

The total of any payments applied to your loan account balance during the

Payments
time period covered by this billing statement.

Notice About Electronic Check Conversion. When 'you provide a check as payment, you authorize us either to use information from your
chock to make a one-time slectronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your chack to make an elactronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will-not receive your check back from your financial institution,

If you have a question about your Account, writs to Capital One, Customer Relations, P.0. Box 85015, Richmond, VA 23285-5015 or
call the toll-free’ phone number on the front of this statement.

O1ILBAK

2426A

ant Notice: For your payment 1o be credited on the same day we recelve it, the bottom portion of 1hls statement and Your check must be recelved by us on & business day by 9:00
processing center. Please use the endosed remittance envelope when mailing payment and allow five (5) days for pogtal delivery. Payments recelved by us at another locetion or
axcluding helidays. When you send us a chockis), You authofize us 10

In any other form may not be credited the same day we recelve them. Our business days are Monday through Friday, ¢
Y, youry bank account for the amount of the check, This authorization applies 10 4ll checks received durng the billing cycle even i sent by

make a one-time electronic trangier debit from
inster, you authorize us to make a charge against your bank account using the check, & paper drah or ol

her itent.

someone else. [ we cannot process the tra



Capital Ope

0000000 7 7812602439018207 27 6017100253850253850

KAREN L DEMKO : 017

Free Automatic Payment Service:

The convenience of writing ane less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.

Onee we process your sequest, you will receive 2 confirmation letter conraining the stast date of your Automatic Payment Service.

£ Yes, I want this service. Please sign me up.
Please ensure that the check you submit for the payment this month Is drawn on a PERSONAL CHECKING

Please continue to make your monthly payment uniil you receive your confirmation Jetter.
[£you are alrcady enrolled in Auromatic Papment Service, please disregard this norice.

Your signature here

See reverse for more derails.

ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted.

—

DILAM 017-0703

Capita}o;w PERSONAL LOAN ACCOUNT ' NOV 28- DEC 27, 2004
781260-2439018207 ' Page 10of 1
Loan Payment Information Payments and Adjustments
TOTALNEW BALANCE $6,017.10 1 23DEC PAYMENT RECEIVED - THANKYOU $253.85-
The balance above may not include recent payments or
accrued interest and is not your payoff balance, To obtain
your payoff balance, please contact Customer Relations at
1-800-955-2115.
AMOUNT DUE $253.85
PAYMENT DUE DATE January 22, 2005
At your service
Send payments to: Send inquiries to:
Attn: Remittance Processing
Capital One Services ’ Capital One Services
P.O.Bex 85184 P.O. Box 85015
Richmond, VA 23285-5184 Richmond, VA 23285-5015
" Lmportant Account Information
It's Capital One Bowl Week time again! Tune in to ESPN,
ESPN2, and ABC starting December 14 for the best in -
post-scason college football action, to see your favorite tears
fight for bowl championships, and for college football's
ultimate prize; the BCS National Championship. And on
New Year's Day, be sure to tune in to ABC to watch the
Capital One Bowl and sce which mascot is crowned the
Capital One National Mascot of the Year!
<
S
«
Ifyou are paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
‘ap'@&, e 0000000 7 7812602439018207 27 6017100253850253850
Py el address changes below using bl lack 1
‘Total New Balance $6,017.10 ase prom s coomges e '_K or diack ek
Minimum Amount Due $253.85 Street T aptd
Payment Due Date January 22, 2005
Gy : Ste P
Total enclosed $
Home Phone Alternate Phone
Account Number: 781260-2439018207
#9236371658347895# MAIL ID N'U'MBER;
. KAREN L DEMKO
Capital One, F.S.B. 512 2ND AVE APT 2
_.l P.O. Box 85184 Tallyaensl L] ALTOONR PA 16602-3856 . I_
Richmond, VA 23285-5184 . :

Lebilvdbtdlabablab e iledslutbeadsl il

002227
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Please write your account number on your chech or money order mads payable to Capital One, F.§.B. and mail in the entlosed envelope,



IMPORTANT INFORMATION

Any amount borrowed and any late or returned check charges billed to your

New Loan and Other Charges !
loan account during the time period covered by this billing statement.

The total amount of any credits deducted from your loan account balance

Credits
during the time period covered by this billing statermant.

The total of .any payments appiied to your loan account balance during tha

Payments
time period covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
chack to make a one-time slectronic fund transfer from your bank aceount or to procass the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution. .

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone numbér on the front of this statement.

O1ILBAK

0O A 00 R

27P02 D 1600
%227A

Important

-a.m. at our processing center. Please use the enclosed remittance envelope when mailing payment and allow five (b) days for postal delivery. Peyments received by us at another location or
in any other form may not be credited the same day we receive them. Our business days are Monday through Friday, excluding hetidays. When you send us a check(s), you authorize us 10
2 one-time elecironic 1ransfer debfi irom your bank sccount for the amourt of the chisck. THis authorizaton applies 1o all checks received during the billing cydle even if sent by

{

§

|

|

l x Netice: For your payment 1o be credited on the same day we recelve it, the bottemn portion of this statement and your check must be received by us on a business day by 9:00
make c 1

' someone ¢lse. i we cannot process the transfer, you authorize us to make a charge against your bank gccount wsing the check, ¢ paper draft or other item.



2065A

_I P.O. Box 85184
Richmond, VA 23285-5184

CapitalOne 0000000 7 7812602439018207 27 5848760253850253858

KAREN L DEMKO :

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Once we process your sequest, you will receive a confirmarion lerrer containing the start dare of your Automatic Payment Service.
Please continue to make your monthly payment until you receive your confirmation letter.
IE you are already enrolled in Automatic Payment Service, please éisr_egard this notice.

{1 Yes, | want this service. Please sign me up. Your signature here /
Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING
- ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted, See reverse for more denils.
. DILAM 017-0703
Ca@ PERSONAL LOAN ACCOUNT DEC 28, 2004 - JAN 27, 2008
. 781260-2439018207 Page1of 1
Loan Payment Information Payments and Adjustmen_ts .
TOTALNEW BALANCE $5,848.76 1 20JAN PAYMENT RECEIVED - THANK YOU " $253.85-

The balance above may not include recent payments or
accrued interest and is not your payoff balance. To obtain
your payoff balance, please contact Customer Relations at
1-800-955-2115., .

AMOUNT DUE $253.85
 PAYMENT DUE DATE February 22, 2005

At your service

Send payments to; Send inquiries to:

Attn: Remitiance Processing

Capital One Services Capital One Services

P.0. Box 85184 P.0. Box 85015

Richmond, VA 23285-5184 Richmond, VA 23285-5015

Important Account Information

We would like to take this oppertunity to inform you that we
may repert information about your account to aedit bureaus.

The reporting of your account information to credit bureaus

contributes to your overall credit profile. Late payments,

missed payments or other defaults on your account may also be

reflected in your credit report,

Ifyou are paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ -PLEASE RETURN PORTION BELOW WITH PAYMENT v
CapitalCne ) 0000000 7 7812602439018207 27 5848760253850253858
Total New Balance S5818.7 Please print address changes below weing blue or black ik,
Minimum Amount Due $253.85 . Toer pren
Payment Due Date February 22, 2005 .
. Ciy Stz Zip
Total enclosed $ c -
- . Home Phone Alternate Phane
Account Number: 781260-2439018207
#9202871658347894# MAIL ID NUMBER
KAREN L DEMKO .
Capital-One, F.S.B. 512 2ND AVE APT 2
IIiI””IIIIIIllH”I' ALTOONA PA 16602-3856 . I—

002065
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lease write your account number on your dheck or money order made payable to Capital One, F.8.B. and mail in the enclosed. enuelope.



IMPORTANT INFORMATION

Any amount borrowed and any late or returned check charges billed to your

New Loan and Other Charges
loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
during the time period coversd by this billing statement.
The total of‘ any payments applied to your loan sccount balance during the

Payments
time period covarad by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us sither to use information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an slsctronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we roceive your payment, and you will not recsive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement. . .

O1iLBAK

IR0 OO 0 A

27P02 O 1600
§065A

I ant Natice: For your paymient to be credited on the same day we receive it, the bortom portion of this statement and your check must be received by us on a business day by 9:00
4.M. at our processing center. Please use the enclosed remittance envelope when mailing payment &nd aliow five (6] day§ for postal defivery. Payments received by us at another location or
in any other form may not be credited the same day we receive them. Our business days are Monday hrough Friday, exciudng holidays. When you send us a checkis), you authorize us 10 -
make & one-ime electronic transfor deblt from your bank account for the amount of the check. This authodzation applies 1o all checks recelved curing the killing cycle even if sent by
someone else.. If we cannot process the transter, you authorize us 1o make a charge against your bank account using the chack, a paper draft or other item.



Capital Oy

Loan Payment Information

KAREN L DEMKO

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Once we process your request, you will receive 2 confirmation leter containing the start date of your Automatic Payment Scrvice.
Please continue to make your monthly payment until you receive your confirmation letter.
[Fyou are alrcady enrolled in Auromatic Payment Service, please disregard chis notice.

[ Yes, | want this service, Please sign me up.

Your signature here

PERSONAL LOAN ACCOUNT
781260-2439018207

0000000 7 7812602439018207 27 5932400253850507709

017

Payments and Adjustments

See reverse for more derails.
DILAM 017-0703

JAN 28 - FEB 27, 2005

Page 1of 1

TOTALNEWBALANCE .
. The balance above may not include recent payments or
accrued interest and is not your payoff balance. To obtain
- your payoff balance, please contact Customer Relations ar
1-800-955-2115,

$5,932.40

AMOUNT DUE - $507.70
PAYMENT DUE DATE March 22, 2005
At your service

Send pnymmf.s w Send inquiries te:

Atmn: Remittance Processing

Capita] One Services Capital One Services

P.O. Bz 85184 P.O. Bex 85015

Richmond, VA 23285-5184 Richmond, VA 23285-5015

If you are paying off yourloan, please call Customer Relationsat 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v

g

&

™ .

CapitalOhe

Total New Balance $5,932.40
Minimum Amount Due $507.70
Paymerit Due Date March 22, 2005
Toral enclosed $
Account Number: 781260-2439018207

.

Capi‘tal One, F.S.B .
P.0. Box 85184 lm””mlnlnu”l
Richmond, VA 23285-5184

l..I.I.'.ll...l.lI..Ig.l.I..l.lmflll_ul.Jﬁllululnlll...l

002389

0000000 7 7812602439018207 27 5932400253850507709

Pleast print address chmges below usivg blve cv black ink.

Your scheduled payment hasnot been received. Please remit the amount due appearing on this statement. 1f
you have already made your payment, please accept our thanks, .

In calendar year 2004, you paid $763.05 toward interest, If you are enrolled in direct draft service, your
payment will continue to be automatically deducted from your checking account. If you are not enrolled in
direct draft service and are interested in earclling, please contact our Customer Relations Department at
1-800-955-2115.

Street Aot #
City State zip
Home Phone Alternate Phone

#9205871658347891# MAIL ID NUMBER
KAREN L DEMKO '
512 2ND AVE APT 2
ALTOONA PA 16602-3856

Illl”l”lll”ll"lllll|IIll”IIIIIIIIIIIII”HIIII'Illl"’llllv

" Please write your awount number on your check or maney order mads payable to Capital One, F.8.B. and mail in the enclosed envelope,




27P02 0 1600
2389A

IMPORTANT INFORMATION

Any amount borrowed and any late or returned check charges billed to your

New Loan and Other Charges
loan account during the time period covered by this billing staternent.

The total amount of any credits deductsd frem your loan account balance

Credits
during the time period covered by this billing statement.

The total of any payments applied to your loan account balance during the

Payments
time period covered by this billing statemen}.’

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check 1o make a one-time slactronic fund transfer from your bank account of to process the payment as a check transaction. When we
use information from your check to make an slactronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account,.write.to Capital One, Customer Relations, P.0. Box 85015, Richmond, VA 23286-5015 or
oall the toll-free phone number on the front of this statement. . : ’

01ILBAK

IO 0 0 0 0 O 00 0

[l

Important Notice: For your payment to be credited on the same day we recelve Ir, the bottom portion of this statement and your check must he received by us on a business day by 9:CO
4.m. at our processing center, Please use the enclosed remittance envelope when mailing payment and aliow five (5) days for postal delivery. Payments received by us at another lacation or
in any other ‘orm may not be credited the same day we receive them, Our business days are Monday through Friday, excluding holidays, When you send us & check(s), you authorize us 1o
make a one-iime elecironic transfer debit from your bank account for the amount of the check, This authorization applles 10 all checks recetved during the billing cydle even it sent by
someone else, If we cannot process tho transfor, you authorize us to make & charge ageinst your bank account using the check, a peper draft or other item.



Capital .
pitalOne 0000000 7 7812602439018207 27 5788030253850507709

KAREN L DEMKO

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Once we process your request, you will zeceive a confirmation lerter containing the start date of your Automatic Payment Scrvice.
Please continue to make your monthly payment until you receive your confirmarion letter.
If you arc alrcady cnrolled in Automaic Payment Service, please éisrcgard this notice.

T Yes, [ want this service. Please sign me up. Your signature here A

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING
ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted.

See reverse for more details.

017

DILAM 017-0703
Cap"‘go;»;e’ PERSONAL LOAN ACCQUNT FEB 28 - MAR 27, 2005
) ' 781260-2439018207 Page 1of 1
Loan Payment Information Payments and Adjustments
TOTAL NEW BALANCE $5.78803 ! OSMAR PAYMENT RECEIVED - THANK YOU $252.85-

The balence above may not include recent payments or
accrued interest and is not your payoff balance. To obtain
your payofl balance, please contact Customer Relations at
1-800-955-2115.

you have already made your payment, please accept our tharks.

Your scheduled payment has not been received. Please remit the amount due appearing on this statement. 1f

AMOUNTDUE $507.70
PAYMENT DUE DATE Apri 2200y sher Charges '
. 2 02MAR PASTDUE FEE $35.00
At your service
Send payments to: Send inquiries to:
Atn: Remittance Processing
Cepital One, F.S.B. Capital One Sérvices
P.O. Bax 790217 P.O. Box 85015

$t. Louis, MO 63179-0217 Richmond, VA 23285-5015

Lmportant Account Information

Please review the important information enclosed with your
statement and keep a copy for your records.

Please write your account number on your check o money order made paynble to Capitel One, F.8.B, and mal in the enclased envelope,

<
g
~
If you are paying off your loan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
CapitajOne 0000000 7 7812602439018207 27 5788030253850507709
. Please prives address chamges below using blue or black ik
Total New Balance $5,788.03 cpr s shmgs el ting bueor
Minimum Amount Due $507.70 et )
Payment Due Date © April 22, 2005
Ciry Sute P
Total enclosed $ -
Home Phone Alternate Phone
Account Number: . 781260-2439018207
—— "#9208671658347892#% MAIL ID NUMBER
. mmmamm KAREN L DEMKO
. Capital One, F.S.B. E== 512 2ND AVE APT 2
—I P.0O. Box 790217 lLiallnad el Ll g wmemem ALTOONA PA 16602-3856 r
St. Louis, MO 63179-0217 0 p—
O me— "
ll"IlIl"llIll”llI”Iill”lllllllllll”'lIllllll”lll'l”ll' | Illl”l”ul”!l”uln,|'nl'lIu'ulnln”lm’l“nIl"llll'
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IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period coverad by this bifling statement.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement,

The total of any payments applied to your loan account balancs during the

Payments
time period coverad by this billing staterent.

Notice About Electronic Check Conversion. When you provide.a check as payment, you authorize us either to use-information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund'transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution,

If you have a question about your Account, write to Capital One, Customer Refations, P.0. Box 85018, Richmond, VA 23285-5015 or

call the toll-free phone number on the front of this statement.

A O N

2B
.

important Notice: For your payment to be credited on the same day we recelve I, the bottom portion of this statement and your check must be recelved by us on a business day by 9:00
a.m. at our processing center, Please use the enclosed remittance envelope when malling payment end allow five {5} days for postal delivery, Payments received by us at another location or
in any other form may not be credited the same day we receive them. Our business days are Monday through Friday, excluding holidays. When you send us a check(s), you authoerize us to
make & ane-time electronic transfer debit from your bank account for the amount of the check. This authorization applies 10 ali chacks recelved during the billing cycle oven if sent by
someone else. If we cannot process the transfer, you authorize us 1o make & charge against your bank_ account using the check, a paper draft or other item. )

O1ILBAK



CapitalOne: . 0000000 7 7812602439018207 27 5363710507700253859

KAREN L DEMKO

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Once we process your request, you will receive a confirmation lerter containing the start date of your Automatic Payment Sesvice.
Please continue to make your monthly payment untl you receive your confirmation letter.
Ifyou are alrcady enrolled in Aucomaric Payment Service, please ciisrcgard this notice.

[ Yes, | want this service. Please sign me up. Your signature here .

* Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING
ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted.

017

See reverse for more details.

T DILAM 0170703
Capﬂ'ayOne" : PERSONAL LOAN ACCOUNT MAR 28 - APR 27, 2003
- 781260-2439018207 : Page 1of 1
Loan Payment Information . Payments and Adjustments
TOTALNEW BALANCE $5,363.71 1 06 APR PAYMENT RECEIVED - THANK YOU $507.70-
The balance above may not include recent payments or 2 25 APR  ADJ- ACCOUNT OPENING FEE - FINANCE CHARGE 29.87-
accrued interest and is not your payoff balance. To obtain
your payoff balance, please contact Customer Relations at
1-800-955-2115. Other Charges :
AMOUNT DUE $253.85 3 30 MAR PAST DUE FEE $35.00
PAYMENT DUE DATE May 23, 2005
At yourservice
Send payments to: Send inquirics to: »
Atw: Remittance Processing
Capital Ore, F.5.B. . Capital One Services
P.O. Box 790217 P.O. Box 85015
St. Louis, MO €3179-0217 Richmond, VA 23285-5015
3
<
&
LFyou are paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v -
Cap"a}ae" . 0000000 7 7812602439018207 27 5363710507700253859
Total New Balance $5.360.71 Please print adéress changes below wsing ble or black k.
Miniroum Amounr Due $253.85 " y e —
Payment Due Date May 23, 2005 i
- City State 41
Total enclosed $ ’
Home Phone . s Alsernate Phone

Account Number: 781260-2439018207

#9211871658347893# MAIL ID NUMEER
“KAREN L DEMKO
512 2ND AVE APT 2

Capital One, F.S.B.
ALTOONA PA 16602-3856

_I P.O. Box 790217 Illl”_lll”lllllll”ll

St. Louis, MO 63179-0217

Il"ll;l'lllllIl'llllll'll|'|lllllllllI'IIII"III'I'!IIIllllll

002508

llIlllllllll'llllllll|lllIlllllllllllllllllllllIIIIIP'II"IIII

Please write your account number on your check or money order made payable to Cupital One, F.5.B. and mail in the endased envelope.
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27P02 Q 1600
ESOBA

IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned.check charges billed to your
: loan account during the time period covered by this billing statement.
The total amount of any credits deducted from your loan account balance

Credits
during the time period covered by this billing statement.

The total of any payments applied to your loan account balance during the

Payments .
time poriod covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transter, funds may be withdrawn from your bank account as soon as the

‘sams day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.0. Box 85015, 'Richﬁlond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

O1ILBAK

yout check must be received by us on a business dey by 9:00

Important Notice: For your payment 1o be credited on the same day we receive ht, The bottom portion ot this statemerit and
and allow five {5) days for posal delivery. Payments received by us at another tocation or

a.m. at our
in any other form may not be credited the same day we receive them, Our business days are Mond:

processing center. Please use the enclosed remittance envelope when mailing payment
lay through Fiiday, excluding holidays, When you send us a check(s), you authorize s 1o
lon applies 10 alf checks received during the bifling cyele even if sent by

make a one-lime electionic wransfer debit from your bank account for the amount of the check. This authorizatl
somoeone else. - }f we cannot process the transfer, you authorize us to make a charge against your bank account using the check, a paper draft or other item.

'




2676A

_I P.0O. Box 7%0217 hadlinllfondadlil

CapitalOre . 0000000 7 7812602439018207 27 4925450507700253856

KAREN L DEMKO ' _ 017

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Once we process your request, you will receive a confirmation letter containing the start date of your Automatic Payment Service.
Please continue to make your monthly payment until you receive your confirmation letter.
{fyou are alrcady enrolled in Automaric Payment Service, please disregard this notice.

0 Yes, | want this service. Please sign me up. Your signature here
Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING

ACCOUNT IN YOUR NAME, as this will be the accou hich your monthly payment will be deducted. See reverse for more derails.
. DILAM 017-0703
Capita}; ;1@ PERSONAL LOAN ACCQUNT APR 28 - MAY 27, 2005
’ 781260-2439018207 ‘Page10f 1
Loan Payment Information Payments and Adjustments
TOTALNEW BALANCE $4,925.45 1 06 MAY PAYMENT RECEIVED - THANK YOU $507.70-
The balance above may not inctude recent payments or
accrued iaterest and is not your payoff batance. To obtain . )
your payoff balance, please contact Customer Relations at !
1-800-955-2115.
AMOUNTDUE - $253.85
PAYMENT DUE DATE June 22, 2005
Atyour service
Send payments to: Send inquirics to:
Atin: Remittance Procesing
Capital One, FS.3. Capitel One Serviees
P.O. Box 790217 . P.O. Box 85015
St. Louis, MO 63179-0217 Richmeond, VA 23285-5015
Ifyou are paying offyourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
CapitalOrne 0000000 7 7812602439018207 27 4925450507700253856
- - Dlease prins address changes below using blue or black i
Total New Balance . $4,925.45 o ges bt ¢ Hack ink
Minimum Amount Due $253.85 o Sweet Y
Payment Dye Date June 22, 2005
City Stite Zip
Total enclosed $
Home Phone - Abernate Phone
Account Number: 781260-2439018207 .

#9214871658347890# MAIL ID NUMBER
KAREN L DEMKO
512 ZND AVE APT 2

Capital One, F.S.B.
ALTOONA PA 16602-3856 I—

St. Louis, MO 63179-0217 .

IIIlIIIIII|IlII'll;lIIIIII'IIIIII'I'IIIIIIIIIlllllllllllllllll
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Please write your account numéer on your check or money order made payable to Capital One, F.5,B. and mail in the enclosed envelape.



AL RN AT

2676A
ol

27P02 O 1600

IMPORTANT INFORMATION

Any -amount borrowed and any late or returned check charges billed to your

New Loan and Other Charges
foan account during the time period coverad by this billing steterment.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.
The total of any payments applied to your loan account balancs during the

Payments ]
time period covered by this billing statement.

Notice About Electronic Check Conversion, When you provide a check as payment, you authorize us either to use information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a chack transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from:your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.0. Box 85015, Richmond, VA 23285-5015 or

.call the toll-free phone number on the front of this statement,

O1ILBAK

k must be received by us on a business day by 9:00

Important Notice: For your payment to be credited on the same day we recelve it, the bortom portion of this statement and your chec :
delivery. Paymenis received by us at another focation or

a.m. at our processing center. Plaase use the enclosed remitlance envelope when mailing payment and aftow five (8) days for postal

oy send us a check(s), you auherize us to

in any other form may not be credited the same day we receive them, Our business days are Manday through Friday, excluding helidays. When v : 4
make a one-lime electronic transfer debit from your bank account for the amount of the check. This authorzation applies 10 all-checks reg:lvgd duﬂ’r:g the billing cyde even if sent by
e draft or other item.

someone efse. H we cennot process the transier, you authorize us 10 make a charge againsi your bank aceoum using the check, a pap




CapitalOpe ‘ 0000000 7 7812602439018207 27 4995430507700507704

KAREN L DEMKO B

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Once we process your request, you will receive a confirmation letter containing the start date of your Automatic Payment Service.
Please continue 1 make yout monthly payment until you receive your confirmation letrer.
[fyou are alrcady enrolled in Automatic Payment Service, please disregard this notice.

{1 Yes, | want this service, Please sign me up. Your signature here
Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING

ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted, See reverse for more details.
DILAM 017-0703
Capifa/lone PERSONAL LOAN ACCOUNT o ' MAY 28 - JUN 27, 2005
: 781260-2439018207 i Page 1of 1
Loan Payment Information Payments and Adjustments
TOTALNEWBALANCE : 4,995 .
AMOUNT DuEAL s 550;;3 Your scheduled-payment has not been received. Please remit the amount due appearing on this statement, 1
PAYMENT DUE DATE July22,2005 you have already made your payment, pleasc accept our thanks. ]
Atyourservice

Toall Customer Relations: 1-800-955-2115

Send payments to: Send inquiries to:

Attn: Remitance Processing

Capital One, F.S.B. . Capita] One Services

P.O. Box 790217 P.O. Box 85015

St. Louis, MO 63179-0217 Richmond, VA 23285-5015

5590M

¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v

Capira}(-j !g‘ 0000000 7 7812602439018207 27 4995430507700507704

Please print addvess changes below using blue or black ink

Total New Balance $4,995.43 )
Minimum Amount Due $507.7(_) Seen ey
Payment Due Date - July 22, 2005
Cly State ZIP
Total enclosed $
Home Phone Alternate Phone

Account Number: 781260-2439018207

#9017971658347897# MAIL ID NUMBER
KAREN L DEMKO
+512 2ND AVE APT 2 .
ALTOONA PA 16602-3856 I_

Capital One, F.S.B.
-] P.O. Box 790217 Lstluhillaendhil

St. Louis, MO 63179-0217

’I”l"l“lllll"IIl"llll”llIIIIIllll”llllllll”lllllllIII' llll"l”lll"lIIIllIIIlllll”lllllll'llll”lIIII”Illl“lllll

005590

Please write your account number om your check or money order made payable to Capital One, F.8.B, and mail in the enclased. envelope.



IMPORTANT INFORMATION

Any amount borrowed and any late or returned check charges billed to your

New Loan and Other Charges
lean account during the time period covered by this billing staterment.

The total amount of any credits deducted from your loan account balance

Credits
during the time period covered by this billing statement,

The total of any payments applied to your loan account balance during the

Payments
time period covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us sither to use information from your
check to make a one-time slectronic fund transfer from your bank account or to process the payment as a check transaction, When we
use information from your check to make en electronic fund transfer, funds may be withdrawn from your bank account as soon as the

same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 8501 5, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

01ILBAK

AR O O O A

27R0% Q0100

5580M
P

Important Notice: For your payment te be credited on the same day we receive it, the bottom partlon of thls sistement and your check must be recelved by us on a business day by 9:00
a.m. at our processing center. Please use the enclosed remittance envelope when mailing payment and allow five (5) days for postal delivery. Payments received by us a1 another location or

in any other form may not be credited the same day we receive them, Qur business days are Monday through Friday, exciuding holidays. When you send us a checkis), you suthorize us to .
make a ene-lime electonic wranster debit trom your bank accourt for the amount of the check. This authorization applies 10 &l checks received during the Lilling cycle even if sent by

someone else, 11 we cannot process the transfer, you suthorize us 1o make & charge against your bank account using ths check, a paper draft or other ltem, -



» Good credit can be important for getting an
apartment, a cell phone or even a job.

* To avoid risk to your credit rating, call
. 1-800-955-6600 to use our free Check
Your account is over by Phone service.
‘30 days past due. ¢ ifyou prefer, simply use the payment
. coupon below. .

* If you have online account access, log on to your
account and pay now at www.capitalone.com.

The purpose of this fetter s to collect a debt. Any information obtained will be used for that purpose. 041-0404

© 2004 Capital One Services, Inc. Capital One is a federally registered service mark. All rights reserved.

5 ,
F Financial dlfflcultles | CortatOn
We can help! o e

o

Capita}one’~ PERSONAL LOAN ACCOUNT JUN.28 - JUL 27, 2005
. 781260-2439018207 : Page1of 1
Loan Payment Information Payments and Adjustments
TOTAL NEWBALANCE $5,098.15 .
DAYV D DAT ey QherChasges
ATE A ,
_ 1guet22 3005 T J0JUN  PAST DUE FEE $35.00

At yourservice

To call Customer Relations: 1-800-955-2115 . .

ll”llllllllIl”ll”I'I'll”lllIlIlIIIII”IIIIIII”IIIIII“III IIII”I“III"II”IIIll'lIl.l"lllllllllllI”lllll”l!'l”'llll

Please write your account number on your check ar money order made payable to Capital One, F.8.B. and mail in the enclosed envelope.

Send payments to: Send inquiries to:
Aun: Remittance Processing '
Capital One, F.8.B. Capita] One
P.O. Box 790217 P.O, Boz 30285
St. Louis, MO 63179-0217 SLC, UT 84130-0285
=
©0
(=)
&
¥ PLEASE RETURN PCRTION BELOW WITH PAYMENT v
Capi ‘"a}aé’ 0000000 7 7812602439018207 27 5098150507700761551
r Pl int add i
Towal New Balance ] $5.098.15 lease print address chamges below using bive or black ink.
Minimum Amount Due $761.55 et oY
Payment Due Date August 22, 2005 ) i
Ciey E Sate zip
Toral enclosed b
O enciose $ Home Phone Alteinate Fhone
Account Number: 781260-2439018207 :
—_— #9020971658347892# MAIL ID NUMBER
’ . : mewmwm KAREN L DEMKO
‘Capital One, F.S.B. e 512 2ND AVE APT 2
_| P.O: Box 790217 IMImMARImmI © wwmmma ALTOONA PA 16602-3B56 I_
St. Louis, MO 63179-0217 o . —
o —
o L}
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IMPORTANT INFORMATION

Any amount borrowed and any late or returned check charges billed to. your -

New Loan and Other Charges
’ loan acecount during the time period covered by this billing staterment.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.
Payments The total of any payments applisd to your loan account balance during the

time period covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time slectronic fund transfer from your bank account or 16 process the payment as a check transaction, When we
use information from your check to make an electronic fund transfer, funds may bs withdrawn from your bank account as soon as tha
same day we receive your payment, and you will not receive your check back from your finsncial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.0. Box 85018, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement. ’

Important Notice: For your psyment to be credited on the same day we receive it, the battom portion of this statement and your check must be received'by us on & business day by 9:00
a.m, at our processing center. Please use the enclosed remittance envelope when mailing payment and allow five (5) days for postal delivery, Payments received by us et another focation or
in any other form may not be credited the same day we receive them. Our business days are Monday thiough Friday, excluding holldays. When you send us a check(s), you authorize us 1o
make & one-iime elecironic tianster debit from your bank account for the amount of the check. This authorization applies 10 all checks received during the billing Cycle even If sent by
someone else. If we cannot provess the tansfer, yeu authorize us 10 make & charge against your bank account using the <heck, & peper draft or other item,

O1ILBAK



Capi . ' '
plfa’One 0000000 7 7812602439018207 27 5203130507701015405

KAREN L DEMKO o

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Onee we process your request, you will receive a confirmation letter containing the scart date of your Automatic Payment Service.,
Please continue to make your monthly payment unil you receive your confirmation lewer.
[£ you are alrcady cnrolled in Automatic Payment Service, please disregard this notice.

[ Yes, | want this service. Please sign me up, Your signature here

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING

ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted, See reverse for more details.
DILAM 017-0703
Capital > PERSONAL LOAN ACCOUNT ’ JUL 28 - AUG 27, 2005
‘ 781260-2439018207 Page 1of 1

Loan Payment Information Payments and Adjustments

TOTAL NEW BALANCE ) $5,203.13 )

QQ/IY(]?}IJ&’I"I‘DDUL?E DATE $1,015.40 Other Charges

t ber22,
. Septemberdl 2005 T 1L PAST DUE FEE $35.00

+ Atyourservice '

To call Customer Relations: 1-800-955-2115

Send payments to: Send inquiries to:
Atwn: Remittance Processing
Capital One, F.5.B, Capital One
- P.O. Box 790217 . P.O. Box 30285
St. Louis, MO 63179-0217 SLC, UT 84130-0235

11843M.

. W PLEASE RETURN PORTION BELOW WITH PAYMENT v
CapitalOne 0000000 7 7812602439018207 27 5203130507701015405 .
fease print address o 17 fack i
ol New Balonce 1520013 Please print address bm{fr below using blue or black ink.
Minimum Amount Due $1,015.40 oo yv
Payment Due Date Septemaber 22, 2005 ’ i
Ciy State Zip

Total enclosed 3 -

X Home Phene Alternate Phone
Account Numbet: 781260-2439018207

#9024071658347897}# MAIL ID NUMBER

wwessn KAREN L DEMKO
Capital One, F.S.B. S 512 2ND AVE APT 2 E
—l P.O. Box 790217 Toadhbddbiilibil m omesm ALTOONA PA 16602-3856 l—
St. Louis, MO 63179-0217 ' E
o R ———
Y PO PR 11 Y 15 Y R Y Y Y 9 [ PO Y R ©  — ‘u|”|"|'||”n”umh'u”uln'ullln"nm“llllmml

Please write your account number on _ym check or maney order made payable to Capital One, F.8.B. and mas] in the enclosed envelope.
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27R05 00100
121 843M

IMPORTANT INFORMATION

Any amount borrowsd and any late or returned check charges billed to your

New Loan and Other Charges
loan account during the time period covered by this billing staterment.

The total amount of any credits deducted from your lodn account balance

Credits:
during the time period covered by this billing statement.
Payments The total of any payments applied to your loan account balance during the
time period covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as paymerit, you autherize us either to use information from your
check to rake a one-tirme electronic fund transfer from your bank account or to process the payment as a check transaction. Whan we

use information from your check to make an slectronic fund transfer, funds may be withdrawn from your bank account as saon as the
same day we receive your payment, and you will not receive your check back from your financial institution, - L

If you have a question about your Aécount, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement. *

O1ILBAK

Your check must be recefved by us on a business day by 9:00

importart Notice: For your payment 1 be credited on the same day we receive it, the hottom portion of this statement and
payment and sllow five (5) days for postal delivery, Paymenis rcceiveget::‘ us at another location or

a.m. at our processing center. Please use the enclosed reniittance envelope when mailing ¢
in gny other fom may not be ciedited the same day we receive them. OuUr business days are Monday through Friday, excludng holidays. When you send us & o

(s), you authorize us 10

fake 4 one-time olectronlc transfer debit from your bank account for the amount of The check, This authonization applies 10 all chocks received duiing the bitling cycle even if sent
horize us 1o make & charge againgt your bank accoeunt using the check, a paper dratt or other item.

someone else. .If we cannot process the trsnsfer, you aull




Your account is temporarily suspended from
future charges and cash advances due to its
past due status.

A good credit rating can help you get credit cards,
a cell phone or even.a job.

ACCOUNT STATUS FOR:
KAREN L DEMKO

We can help restore your charging privileges: .
* Use our free Check by Phone service by calling 1-800-955-6600. -
* Call our friendly associatés for payment options at the number above.

* [fyou have online access, log on to your account and pay now at
www.capitatone.com, :

* Ifyou prefer, simply use the remittance coupon below.

TEMPORARTLY
SUSPENDED

CapitalOne’ | what's in your valler”

The purpose of this letter is to collect a debt. Any Information obtained will be used for that purpose.

_ © 2005 Capital One Services, Inc. Capital One s a federally registered service mark. Al rights reserved. 042-0605
Capifayong’ ’ PERSONAL LOAN ACCOUNT AUG 28 - SEP 27, 2005
. 781260-2439018207 Page1of 1
Loan Payment Information Payments and Adjustments
TOTALNEW BALANCE $5,308.11
AMycgdUg\IT DUE 8530811 Other Charges
PAYMENT DUE DATE October 22, 2005. - E
4 e 30AUG PAST DUE FEE 500
Atyourservice

To cll Customer Relations: 1-800-955-2115

Send payments to: Send inquiries to:
Attn: Remittance Processing

Capital Ore, F.8.B. Capital One

P.0. Box 790217 P.O. Box 30285

St. Louis, MO 63179-0217 SLC, UT 84130-0285

Important Account Information

Twelve unsung heroes of college athletics are competing for,
the honor of Capital One National Mascot of the Year - and
you can help decide who wins! Each week, the mascots-go
head-to-head in competition, but only one will win the
coveted title and $10,000 for their school. Go to
capitalone.com where you can vote daily for your favorite

"mascot - and don't forget to tune in to the éapital One Bowl
on ABC on Monday, January 2, 2006, to see who wins!

=
g
R
e
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
CapitalOne 0000000 7 7812602439018207 27 5308110507705308113
Please print address changes bele inge ble black irek.
Total New Balance $5,308.11 el actiss St b ueing Slue e
Minimum Amount Due $5,308.11 o - o ¥
Payment Due Date Ocrober 22, 2005
Ciy Sute 7ip
Totd enclosed $ Home Phone Alternate Phone
Account Number: 781260-2439018207
—_— #9027171658347892# MAIL ID NUMBER
] === KAREN L DEMKO .
. Capital One, F.S.B. e 512 2ND AVE APT 2 ]
_I P.O. Box 790217 mimninamnn o mmmeme ALTOONA PA 16602-3856 r-
St. Louis, MO 63175-0217 o
: = ——
a ——

Wlavadliei bbbl el Ll Luellilhodalbensdallabibesbibul sl Lkl

Please write your ascount number on your check or maney order made payable to Capital One, F.S.B. and masl i the enclosed envelope,



27R05 0 0100
121 67M
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IMPORTANT INFORMATION

Any amount borrowsd and any late of returned check charges billed to your

New Loan and Other Charges
loan account during the time period covered by this billing statemant.

The total amount of any credits deducted from your loan account balance

Credits
during the time period coverad by this biling statement,

The total of any payments applied to your -loan account balance during the

Payments
time period coverad by this billing statement.

Notice About Electronic Chéck Conversion. When you provide a check as payment, you authorize us either to use information from your
check to maka a one-time electronic fund transfer from your bank account or to process the payrment as a chack transaction. When we
use information from your check to make an electronic fund-transfer, furids may be withdrawn from your bank account as soon as the -
same day we receive your payment, and you will not receive your check back from your financial institution.

: . o
If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85016, Richmond,. VA 23285-5015 or

call the toll-free phone number on the front of this statement.

O1ILBAK

your check must be received by us on a business day by 9:00

Important Notice: For your payment 1o be credited on the same day we recelve it, the bottem portion of this statement and ¢
days for postal delivery. Payments received by us at another location or

am. &t our processing center. Please use the enclosed remittan
in any other
make a ene-time electronic transfer debht from
someone else. If we cannot procese the transfor, you authorizo ua to make & charge against your

ce envelope when mailing payment and allow five {5)

form may not be credited the same day we receive them, Our business days are Monday hsough Friday, excluding holldays. When you send us a check(s), you authorize us 0

i your bank acgount for the amount of the check, This authorizeuan appites To all checks received during the billing cycle even if sent by
bank #ccount using the check, a paper draft or other item,



Your account is temporarily suspended from

042

future charges and cash advances due to its
past due status.

A good credit rating can help you get credit cards,
a cell phone or even a job.

We can help restore your charging privileges:
* Use our free Check by Phone service by calling 1-800-955-6600.
* Call our friendly associates for payment options at the number above.

s Ifyou have online access, log on to your account and pay now at
www.capltalon‘ e.com. ) -CapitalQpe | whatsinyour vale
* Ifyou prefer, simply use the remittance coupon below.

ACCOUNT STATUS FOR:
KAREN L DEMKO

TEMPORARILY
SUSPENDED

The purpose of this letter is to collect a debt. Any information obtained will be used for that purpose.
© 2005 Capital One Services, Inc. Capital One s a faderally registered service mark. Al rights reserved.

042-0805 J

Capifa}onel' PERSONAL LOAN ACCOUNT ' ' ) SEP 28-OCT 27, 2005
781260-2439018207 ) Page1of 1
Loan Payment Information Payments and Adjustments
TOTAL NEWBALANCE $5,410.83
Sy&UNTTDUE $541083  Other Charges
ENT DUE DATE N 2
D ovember2, 20058 T OSEP PAST DUE FEE 135,00
At yourservice

To call Customer Relations: 1-800-955-2115

Send payments to: Send inquiries to:
Attn: Remittance Processing

Capital One, F.S.B. Capital One

P.O. Box 790217 P.O. Box 30285

$t. Leuis, MO 63179-0217 SLC, UT 84130-0285

Important Account Information

Twelve unsung heroes of college athletics are competing for
the honor of Capital One National Mascot of the Year - and
you can help decide who wins! Each week, the mascots go
head-to-head in competition, but only one will win the
coveted title and $10,000 for their school. Go to
capitalone.com where you can vote daily for your favorite
mascot - and don't forget to tune in to the Capital One Bowl
on ABC on Monday, January 2, 2006, to see who wins!

=
o
2
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT A4
CapitalOne 0000000 7. 7812602439018207 27 5410830507705410839
Pr et addvess changes bel. it blve or black ink.
Total New Balance 51083 o prond s hmges bl ssig bt o e
Minimum Amount Due $5,410.83 . Soet A E
Payment Due Date November 22, 2005 ’ - o
City Stat ZIp
Total endlosed ¥ Home Phone Alternate Phone
Account Number: 781260-2439013207

#9030171658347897# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2

Capital One, F.S.B.
ALTCONA PA 16602-3856

j P.0. Box 780217 BN Iul"u”ullll”lu'

St. Louis, MO 63179-0217

’ 'I”llll‘”llII”,lll"llll”lllllll'llll”llIIIIII”IIIII“III

005873

llll"l”lll”ll”lllll!l'll”llllllllllll”IIIII”IIIII”IIII

Please write your account number on yosur check or money order mads payable to Capital One, F.8.B. and mail in the enclosed envelope.




LRI

IMPORTANT INFORMATION

Any amount borrowed and any late or returned check charges billed to your

_New Loan and Other Charges
. loan account during the time period covered by this biling staterment.

Credits The total amount of any credits deducted from your loan account balance
: during the time period covered by this billing statement.

The total of any payments appiied to your loan account balance during the

Payments
time period covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either te use information from your
check to make a one-time slectronic fund transfar from your bank account or to precess the payment as a check transaction. When we
se information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the

same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.D. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement. .

O1ILBAK

ARV

27R05 0 0100
55873M

Important Notice: For your payment 1o be credited on the same dsy we recelve it, the bottom portion of thls statement and your check must be received by us on & business day by 9:00
a.m, at our processing center, Please use the enclosed remitiance envelope when mailing paymenm and allow five (6) days for postal delivery, Payments received by us &t anciher location or
in any other form may net be credited the same dsy we receive them. Our business days are Monday thiough Friday, excluding holidays, Whon you send us a check(s), you authorize us to
make & one-time electronic transfer debit from your bank account for the emeunt of the check. This authorization applies 10 all checks received duing the billing cydle even if sent by
someone else. IT we cannoi piocess the transfer, you authorize us 1o make a charge ageinst your bank acceunt using the check, a paper draft ar other item. °




I, GREGG MORRIS, attomey for Plaintiff, CAPITAL ONE BANK , hereby certify that a

true and correct copy of foregoing document was served this date by ordinary mail upon the

following:

Nancy Datres, Esq.
211 E Locust St
Clearfield PA 16830

Date: April 22, 2009

Patenatide & Felix, A.P.C.
. Main Street
Camegie, PA 15106

(412) 429-7675

PA_65 Certificate of Service P&F File No 762.3361
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COMMONWEALTH FINANCIAL . IN THE COURT OF COMMON PLEAS
: : : OF LACKAWANNA COUNTY

SYSTEMS, INC.

Plaintiff . : .
CIVIL ACTION - ATLAW.

s, NO. 07CV 1384
MICHELLE BARNARD

Defendant

- ORDER

Defendant, Michetle Bamard. (“Barnard”) has filed preliminary objections to the

complaint that has been filed by plaintiff Commonwealth Financial Systems, Inc. (“CFSI”) in

this credit card collection action. Preliminary objections in the nature of a demurrer “can

only be sustained where the complaint is clearly insufficient to establish the pleader’s right fq

relief.” Reed v. Dupuis, 920 A.2d 861, 864 (Pa. Super. 2007). For purposes of testing the

legal' sufficiency of the challenged pleading, a demurrer admits as true all well-pleaded facts

and every inference fairly deducible from those facts. Hess v. Fox Rothschild, LLP, 925

A.2d 798, 805 (Pa. Super. 2007).. Preliminary objections which result in the dismissal of a

claint may be sustained only in cases that are clear and free from doubt. Burgoyne v.

Pinecrest Community Association, 924 A.2d 675, 679 (Pa. Super. 2007). “To be clear and

PLAINTIFF’S
EXHIBIT

2

4




free from doubt that dismissal is appropriate, it must appear with certainty that the law would

not permit recovery by the plaintiff upon the facts averred.” Reardon v. Allegheny College,

926 A.2d 477, 480 (Pa. Super. 2007). If any doubt exists as to whether a demurrer should be

sustained, that doubt should be resolved in favor of overruling the preliminary objections.

| Burgoyne, supra; Reed, supra.

CFSI avers that Barnard “applied for and received a credit card issued by FIRST .
CARD CONV With the Account number 4366133031317398”, and that Iaccording to the bill -
of sale, affidavit and assignment which are attached to the complaint as E;(hibit A, that .
credit card account was sold by FIRST CARD CONV to Unifund. (Docket Enny No. I,
994-5). CFSI alleges that it subsequently “was assigned all rights to certain card accounts

from Unifund, including the account opened by [Bamard] with Account number

4366133031317398.” (Id., §6). CFSI has attached as Exhibit B to the complaint copies of
the bill of vsaIe, affidavit and assignment memorializing Unifund’s assignhnent of Barnard’s
eredit card account to CFSL. (Id., Exhibit B), |
CFSI further avers that Barnard’s “credit card was subject to the terms of the
Cardmember Agreement” and has attached a cépy of that Agreement to the complafnt. (4.,
97 and Exhibit “C”). CFSI alleges that Bamard used the credit card “for purchases, cash |
:adx/lan’oes and/or balance transfers” and “was mailed account statemeﬁts” for those charges,

but “defaulted under the terms of the Agreement by failing and refusing to make monthly

: payments on the account as they became due.” (Id., 198-10). According to CFSI, Barnard’

“account became delinquent on September 12, 2006” and had a principal amount due of
$7,091.71 at the time that the account was assigned to CFSI. (Id., 911-12). Since the

credit card agreement provides that “any unpaid balance accrues interest at the rate of

-2-




the defendant will have to defend. City of Newcastle v. Uzamere, 829 A.2d 763, 767-768 ’

14. 1.5” percent, CFSI subrﬁits that “[t]he total amount due and owiﬁg [CFS]] inclu_ding
interest is $10,740.18.” (ic_i., 913-14). Additionally; inaémuch as the credit card agreement
further states that “[Barnard] is liable for [CFSI’s] court costs and reasonable attorney’s fees
in the amount of 25% of the balance”, (Id., 115), CFSI demands judgment “in the amount of
$10,740.18 plus_cosis of suit, reasonable attorney’s fees and any other relief as the Court
deems just and appropriate.” (Id., p. 3).
Bamard essentially raises two afguments in her preliminary Vobjccﬁons. First, biting '
Pa.R.C.P. 1019(a) which requires the pleader to attach a copy of a writing to the complaint
whenever any claim is based on that writing, Barnard contends tﬁat thevc,or‘nplaint should be

dismissed due to CFSI’s alleged failure to attach docurxientation substantiating the

assignment of Barnard’s credit card debt to CFSI. Second, Barnard subfnits that CFSI’s
complaint lacks the requisite sbeciﬁcity since CFSI has not averred thé exact date on which -
Barnard made her credit card charges, the specific émounts that she charged to her card and |
the particular items that she j)urchésed on those dates. (Docket Entry No. 2, 19 16-20,v 23-25;

38, 40-41).

- The purpose of pleadings is to place a defendant on notice of the claims upon which

(Pa. Cmwith. 2003); Yacoub v. Lehigh Valley Medical Associates, 805 A.2d 579, 588 (Pa.

Super. 2003), app. denied, 573 Pa. 692, 825 A.2d 639 (2003). Under Rule 1019(a), a |

complamt must give the defendant fa1r notice of the plaintiff’s claims and a summary of the

materxal facts that support those claims. Carlson v. Community Ambulance Services, Inc.,

824 A.2d 1228, 1232 (Pa. Super. 2003); McClellan, 413 Pa. Super. at 141, 604 A.2d at

1059-60. In determining whether the allegations of a complaint have been stated with the -

-3- _ -,



+ ~a

necessary specificity, the court should not focus upon one paragraph of the complaint in
isolation, Yacoub, 805 A.2d at 589, and should instead examine the paragraph in context

with all other allegations in the complaint. Rachlin v. Edmison, 813 A.2d 862, 870 (Pa.

Super. 2002).

Examining the allegations of the complaint and the exhibits attached thereto in their
entirety, CFSI has adequately averred the various assignments which afford it standing and
the capacity to sue Barnard for her outstanding credit card debt. Moreover, CFSI has |
prbvided Barnard with fair notice of its clvair'n and a summary of the material facts
supporting that claimv.' Any additional»speci fics regarding the individual éredit card
transactions may be appropriate subjects for discovery, but do not warrant dismissal of the
complaint pursuant to Pa. R.C.P. 1019(a) or (). |

AND NOW, this 16™ day of August, 2007, upon congideration of ‘;Defendant’s;

Preliminary Objection.to Plaintiff’s Complaint”, the memoranda of law submitted by the

parties and the oral argument of counsel on August 16, 2007, and based upon the reasoning

~ set forth above, it is hereby ORDERED and DECREED that:

1. Defendant’s preliminary objection to plaintiff’s complaint is OVERRULED;

and,
2. Within twenty (20) days of the date of this Order, the defendant shall file a

responsive pleading to the complaint.

BY THE COURT:

| | cg"f« &?/(&“ZJ.

Terrence R. Nealon




cc: Written notice of the entry of the Joregoing Order has been provided to each party
pursuant to Pa. R. Civ, P. 236 (4)(2) by mailing time-stamped copies to:

Michael F. Ratchford, Esquire
Edwin A. Abrahamsen & Associates, P.C.
120 N. Keyser Avenue ‘
Scranton, PA 18504

Attorney for Plaintiff

Jetfrey W. Nepa, Esquire
-Suite 400, 41 N, Main Street
Carbondale, PA 18407
Attorney for Defendant




S ' (_—‘;\Qf,%% \%ms,Esq.

DR -2d0D%
IN THE COURT OF COMMON PLEAS OF WASHINGTON COUNTY,
PENNSYLVANIA | p—
_ . ENTRY OF OPINION, QRDER]) DECRER,
CIVIL DIVISION -ADJUDICATICN OR JUDGEENT FILEDS - /249
MATLED S ~ /3-09.
» ) T !
CAPITAL ONE BANK (US.A),NA, ) "
, )
Plaintiff, )
)
Vvs. ) No. 2008-7610
- THEODORA DEEMS, )
. Defendant. )

ORDER .

. AND NOW, this ﬂ day of May, 2009, following the Preliminary Objections
filed by Defendant in the above-referenced matter and after considering the parties’
arguments, it is hereby ORDERED, ADJUGED and DECREED that Defendant’s

Preliminary ‘Ob'j ections are hereby DENIED.

In issuing this Order, the Court notes Prﬂeﬂ}iminary Objections should be granted

only in cases that are clear and free from doubt. Uniontown Newspaper, Inc. v. Roberts,

839 A.2d 185 (Pa. 2003). AH well-pleaded, material and relevant facts are to be regarded
as true and the benefit of all reasonable inferences therefrom made in favor of the non-
moviﬁg party. Ham v. Sulek, 620 A.2d 5 (1993).

The purpose of Rule 1019(a) is to ensure that a party’s pleadings apprise the
defendant of the nature and the extent of the plaintiff’s claim so that the defendant has
notice of what the plaintiff intends to prové at trial and can prepare to meet such proof

with her or her own evidence. Weiss v. Equibank, 460 A2d 271 (Pa. Super.' Ct. 1983).

Rule 1019(i) requires that if a claim is based on a writing, the pleader shall attach the

writing or the material part of the writing to the pleading. However, it does not require



the pleader to attach every document that is part of the proof of the cause of action.

Bethlehem Steel Corp.. v. Litton Indus. Inc., 71 Pa. D.&C.2d 635 (Pa. Com. P1. 1974). In

an unreported case', the Common Pleas Court of Lawrence County has held that
attaching the customer agreement, which made clear the customer was required to make

- payments as due, was sufficient to meet the requirements of Rule 1019, as this agreement

* to make payments is truly what the creditor’s claim is based on. Capital One Bank v.

" Medina, Case No. 08-1462

. Defenda.nt'argues Plaintiff’s failure to attach the‘actual cardholder agreement
between the pames is:fatal to its claim. Defendant alleges this is a violation of Rule 1019
and 1028 of the Pennsylvama Rules of Civil Procedure in that the claims are based upon
a writing, namely the contract between the parties, and failure to attach the contract
renders the ‘Compla_int insufﬁciehtly specific and subsequently fails to conform to law or

rule of court. Defendant relies on Atlantlc Credit and Finance, Inc. v. Glullana 829 A.2d

340 (Pa. Super. Ct. 2003) for the proposition that the underlying agreement must be.
attached to the Complaint in the creditor’s action to recover sums allegediy due.
Defendant argues that since the Superior Court in Atlantic Credit held the failure to attach

wrltmgs is fatal to the claims set forth in the complaint, the fact that Plaintiff did not
attach the actual contract between the parties is fatal, However, they fail to explain
which “writings” the court was referring to in that case. The facts reveal the only writing
attached to the complaint was one sheet of paper they alleged was an account statement
with nbthing further to substantiate their claim of an existing coﬁtract or ongoing

obligation on the part of the debtor.

' Though the Court notes this case is not authoritative, the reasoning of the Court of Common Pleas of
Lawrence County Is instructive.



In contrast, Plaintiff in this case has attached Defendant’s credit application as
well as account statements itemizing every purchase making up the total amount claimed
due and owing. Ea;:_h statem‘en't also contains information regarding total credit line, and
additional terms and conditions such as finance charges, annual percentage rates and
assessment of late fees. In addition, the terms and conditions attached to the credit
application as well as to every billing statement Defendant received made clear she was

obligated to make payments on the balance of her charges as due. While there may be a

- question of whether the terms and conditions attached to the credlt appllcatlon were
- current as.of the time of the application, at no time:did Défendant-coritest the terms and

| eonditions attached to her statements nor did she contest the balance due until the

initiation of this suit. These issues would be more appropriate aftcr'discovery is
completed and the matter is ripe for summary judgment, if appropriate. Therefore, under
the case law discussed above it is clear Plaintiff has provided enough information to
satisfy the requirements of both Rule 1019 and Rule 1028. Accordingly, Defendant’s

Prehmmary Objections are,hereby DENIED.

BY THE COURT:

tk E. Mascara, Judge




IN THE COURT OF COMMON PLEAS
OF LEBANON COUNTY, PENNSYLVANIA

CIVIL ACTION — LAW

CAPITAL ONE BANK,
Plaintiff,
V. No. 2008-00723

YADIRA B. TORRES,
Defendant

APPEARANCES:

KARINA VELTER, ESQUIRE : For Plaintiff
Weltman, Weinberg & Reis Co., L.P.A.

ALEXANDRA R. ROBERTS, ESQUIRE For Defendant
MidPenn Legal Services ' .

OPINION BY EBY, P.J.. OCTOBER 16, 2008:

Before the Court are Defendant’s Prelimjﬁary Obj ections to Plaintiff’s Amended

_ Complaint. On April 7, 2008, Plaintiff filed a Complaint against Defendant alleging that
Defendant failed to make payments when due upon a balance incurred by using a credit
cgrd issued by Plaintiff Ito Defendant. On May 9, 2008, Defendant filed Prehmmary
‘Objections to Plaintiff’s Complaint. On May 27, 2008, Plaintiff filed an Amended
Complaint, In its Amended Complaint, Plé.intiff avers.that on June 5,. 2002, Defendant
app'h'ed for and was issued a credit card by Plaintiff pursuant to the terms of a customer
agreement. Plaintiff avers that Defendant utilized the credit cardvto.incur charges and
defaulted upon the terms of the agreement by failing to make payments when due.

Plaintiff avers that the last payment made upon the account-was on April 3, 2006 and that

the balance due and owing upon the account on February 25, 2008 was $1,439.10.




Plaintiff seeks judgment in the principal amount of $1,439.10, as well as interest and
costs. Plaintiff attached a copy of the customer agreement, a copy of the cardholder
application alleged to have been signed 5y Defendant, and copies of account staterments
associated with the credit card from November 4, 2005 to November 3, 2006 as exhibits
to the Amended Complaint.

On Jﬁne 24, 2008, Defendant ﬁled Preliminary Objections to Plaintiff’s Amended
Complaint. Defendant lodges two (2) ‘Preliminary O‘bjections‘ to the Amended

Complaint:

I. Plaintiff’s Amended Complaint fails to conform to law or to rui_e of Court, as
the documents appended to the Complaint are in violation of Pa.R.C.P. Rule

1019(i); and .

II. Plaintiff’s Amended Complaint fails to conform to law or to rule of court and
is insufficiently specific, as it fails to state the material facts upon which the cause

of action is based,

On July 7, 2008, Plaintiff filed a Response to Defendant’s Preliminary Objections.
Defendant’s Preliminary Objections subsequently were listed for disposition through

Argument Court. The parties have submitted legal memoranda in support of their

respective positions, and Defendant’s Preliminary Objections now are ripe for the Court’s

dispoéition. \
In her first Preliminary Objection, Defendant argues that Plaintiff’s Amended
Complaint fails to conform to law or rule of court, as Pa.R.C.P. Rule 1019(i) requires that
when a claim is based upon a writing, the pleader must attach a copy of the writing or a
material part thereof fo the compléint. Defendant argues that account statements attached
to the Amended Complaint are dated November 4, 2005 to November 3, 2006. However,

Defendant argues that these account statements fail to reflect the charges incurred prior to



November 4, 2005. Without information regarding the charges incurred prior to
November 4, 2005, Defendant argues that she is unable to provide a meaningful response
to baiance alleged to be due. Moreover, Defendant argues that the customer agreement
attaéhed as an exhibit to the Amended Complaiﬁt does not include Defendant’s signature.
As such, Defendant argues that she is unable to determine whether an agreement existed
between the parties or whether she breached any terms of such an agreement. For these
reasons, Defendant argues that Plaintiff’s Complaint faﬂs to confo'nﬁ to law or to rule of ;
court. : | | o ' ]
Any party toa pleading may file preﬁininary objections on the basis that the o |
pleading_ fails to.confor"m to law or to rule of court. Pa.R.C.P. Rule 1028(a)(2). |
szi.R.C.P.VR_ule 1'019 sets forth required contents of a pleading. Specifically, Rule 1019(5)

providés:

“When any ¢laim or defense is based upon a writing, the pleéder shall

attach a copy of the writing, or the material part thereof, but if the writing

- or copy is not accessible to the pleader, it is sufficient so to state, together

with the reason, and to set forth the substance in writing,” :
Defendant first argues that the Amended Complaint fails to comply with Rule 1019(1)
because Plaiﬁtiff failed to attach copies of account statements reflecting charges made
prior to November 4, 2005. With regard to actions to recover debt incurred by using a
credit card, it has been held that the requirements of Rule 1019(i) are satisfied if the
plaintiff attaches the underlying- agreement between the issuer of the credit card and the -
credit card holder. Marine Bank v. Orlando, 25 Pa. D. & C.3d 264,266 (Pa.Com.Pl. -
1982). :Further, documents that are part of the proof of a cause of action, but not the basis

of the action itself, are not required to be attached to a pleading. Bethlehem Stee] Corp.,

v. Litton Indus., Inc., 71 Pa. D. & C.2d 635, 641 (Pa.Com.P1,-1974).



In this cas.e, Plaintiff attached to its Amended Complaint a copy of the customer
agreement that it purports created the legal obligation between the parties. Account
statements reflecting charges incurred. prior to November 4, 2005 are not documents that
are alleged to have created the legal obligation that Defendant is alleged to have
breached. While pot’errtially of an evidentiary nature as to the underlying facts and
circumstar_rees__g_ivtrt_g rise to this action, account -steternents do not constitute the ]égal
foundation for the action. Since the account statements may be of evidentiary value to
Defendant, Defendant certainly may‘obtain copies of these statements through the use of
discovery. However, Plaintiff was not required to‘attech these account statements to the

Amended Complaint, as they do not form the basis for the action.

Moreover, Defendant argues that the failure to attach the account statements dated
pnor to November 4, 2005 precludes her from prov1d1ng a meamngful response to the

allegations of the Amended Complaint, However Defendant is the individual who is

alleged to have utilized the credit card to make purchases‘ and to have failed to make all -~

payments as due pursuant to the customer agreement. Therefore, Defendant has .

independent, personal knowledge of whether she utilized the credit card and incurred the

balance alleged and whether the balance averred by P]amttff is accurate uo as to be able
to respond intelligently to the allegations of the Amended Complaint. For these reasons,
the fact that Plaintiff did not attach account statements dated prior to November 4, 2005 |
to the Amended Complaint does not violate the requirements of Rule 1019(i).

Further, Defendant argues that the Amended Complaint violates Rule 1019¢)
because the copy of the customer agreement attached to the Amended Complaint is not

signed by Defendant. Defendant argues that the absence of her srgnature upon the



| cus}tomer agreement renders her unable to determine if an agreement existed between the

parties or if she was in breach of any part of the agreement. We note that Rule 1019(i)

does not require that the wxiting that must be attached to a pleading contain the sig_nﬁtures

of the parties. Rather, Rule 1019(i) merely requirés that a copy of the writing forming the

basis for the claim, or a material part thereof, be attached to the Amended Complaint.

There is no requirement that the writing contain the signatures or otiler marks or seals of

the parties evidencing acceptance of the terms of the writing.

HoWever; even if Rule 1019(i) required that the writing attached to a pleading |

| contain the signature of a party, Plaintiff attached to the Amended Complaint a copy of
the cardholder application card Defendant allegedly signed and returned to Plaintiff,
thereby,reﬂebting Defendant’s alleged agreement to the terms of the customer agreement.
Therefore, even if Rule 1019(i) were to be read as suggested by Defendant, the
attachment of a copy of th¢ signed cardholder application and a coﬁy of the: cuétomer
agreément w_ould'be sufficient to coﬁnply with the requirements of Rule 1019(1).

Moreover, while Defendant argues that she is unable to determine if an agreement

existed between the parties or if she breached that agreementv.because her signature does
not appear on the copy of the customer agreement attached to the Amended Complaint,
such an assertion is somewhat disingenuous. Again, Defendant is alleged to be the party
- to whom the credit card was issued and who .inc'u_rred the charges by‘ utilizing the credit
card. Accordingly, Defendant has personal knowledge of whether she agreed to the
issuance of the credit card in queétion and whether she made all payments required .
pursuant to the terms of the customer agreément. As such, Defendant possesses adequate

" knowled ge and information to respond intelligently to whether she entered into an




‘agreement and whether shé breached the provisions of the agreement. For these reasons,
the absence of a signature on the copy of the customer agreement appended to the
Amended Complaint does not prevent or render Defendant unable to respond to the
allegations. We will overrule ﬁefendant’s Preliminary Objection lodgéd. on the basis that
the Amended Complaint fails to conform to Rule 1019(i). |

In Defendant’s second Preliminary Objection, Defendant argues that the

- Amended Conjplaint is insufficiently specific and fails to conform to law or to rule of
court, as the account statenients attached to the Complaint do not provide any indication
of the manﬁer in which the balaﬁce alleged to be due was Calculated.' Defendant argues
that Plaintiff’s Amended Complaint is insufficiently spe}ciﬁcI and fails to comply with the
requirements of Rule 101>9(a), as it fails to provide Defendant with notice of the material

 facts that form the basis of Plaintiff’s cause of action.

Rule 1028(a)(3) provides that any party to a pleading may lodge a prelinﬁnary
objection on the basis that the pleading is insufﬁciently specific. Rule 1019(a) requires
that the material factsA on which a cause of action or defense is based must be stated-in a
concise, summary form. The purpose of ’Ruie 1019(a) is to ensure that a party’s
pleadings apprise the defendant of the nature and extent of the plaintiff"s claim so that the
defendent has notice of what the plaintiff intends to prové at trial gnd can prepare to meet
such proof with his or her own evidence:j‘ Weiss v. Equiéank, 460 A.2d 271, 274-275
(Pa.Sup 31'.‘1983), citing Laursen v. Gen. Hosp. of Monroe County, 393 A.2d 761, 766
(Pa.Super. 19‘78).

Tn this case, Plgintiff avers in-. the Amended Complaint the identities and the

addresses of the parties, that on June 5, 2002 Defendant applied for and received a credit




card iszued by Plaintiff pursuant to a customer agreement, that Defendant used the credit
card to incur a balance due and owiﬁg as 6f February 25, 2008 in the amount of
$1,439.10, that Defendant defaulted upon the terms of the agreement by failing to make
monthly payments when due, that the last payment upon thé account was made on Aprﬂ
3,2006, that Plaintiff is entitled to the addition of interest at the rate of 29.20 percent per
annum on the balance, and that Defendaht has failed to pay the balance due. despite
repeated requests to do so by Plaintiff. Further, appended to the Amended Comﬁlaint are
* the cusfomer agreement stating the alleged terms of the agreement, the cardholder |
applic:ion alleged to have been signed by Defendant, and account statements from
November 4, 2005 until Novembér 3, 2006 reflecting a balance due 0f$1,041.09 as of
Noverber 3, 2006, :

While the balance reflected in the éccouht statement on November 3, 2006 of
$1,041.09 differs from the balance claﬁn‘ed in the Amended Complaint of $1,439. 1 0 as of
F ebrué ry.25, 2008, Defendant, as the individual to whom it is alleged tile card was issued |
and who i alleged to have incurred the charges by ﬁtil_izing the card, certainly has
know]-d ze of the charges iricurred, if any, and whether the balance claimed .és of .

Februrry 25, 2008 is accurate. - If Defendant does not believe that the balance stated is

accura’= or otherwise does not understand the calculation used by Plaintiff to arrive at the ,

amowy cinimed, Defendant, from her personal knowledge, is able to aver her
understanding as to what the balance, if any, should be. Plaintiffs’ Amended Complaint
suffici-ntly alleges the existenée of an agresment, including the material terms, a breach
of th‘e orms of the agreement, and the damages claimed by Plaintiff. As sﬁch, fhé '

Amer- e Complaint and its attachments sufficiently apprise Defendant of the nature and




extenti of its claim so that Defendant has notice of what Plaintiff intends to prove at trial |
and can prepare to meet such proof with her own evidence. Further, as stated above,
Defen. :ni will be able to bbtain information regarding Plaintiff's calculation of the
b;laric > due through discovery if she wishes. For tﬁese reasons, We will overrule
Defen:iant’s Preliminary Objections lodged on the basis that the Aﬁeﬁded Complaint is

insufficiently specific and fails to conform to Rule 1019(a).

T .



"IN THE COURT OF COMMON PLEAS
OF LEBANON COUNTY, PENNSYLVANIA

CIVIL ACTION - LAW

CAPITAL ONE BANK (USA), N.A.,
- Plaintiff,

V. No. 2008-01462

ANGEL S. MEDINA,
Defendant

APPEARANCES:

'KARINA VELTER, ESQUIRE For Plaintiff
Weltman, Weinberg & Reis Co., L.P.A.

ALEXANDRA R. ROBERTS, ESQUIRE ~ For Defendant
MidPenn Legal Services '

OPINION BY EBY, P.J.. NOVEMBER 26, 2008:

Before the Court are Defendant’s Preliminary Objections to Plaintiff's Amended
Complaint. On July 10, 2008, Plaintiff filed a Complaint against Defendant alleging that
- Defendant failed to make all - payments as required on a balance incurred by Defendant
utilizing a credit card issued to Defendant by Plaintiff. On July 25, 2008, Defendant filed
Prelnmnary Objections to Plaintiff’s Complaint.

On August 13, 2008, Plaintiff filed an Amended Complaint. In its Amended
Cemplaint, Plninti-ff avers .th‘-;{f,fﬁ"dﬁ‘Noyember 2-7_, 2004,_Defendant applied for and was
issued a credit card by Plaintiff pursuant to the iernls of av Customer Agreement Plaintiff
avers that Defendant utﬂlzed the credit card to incur charges and defaulted upon the terms
of the Agreement by failing to make all monthly payments when due. Plaintiff avers that
the last payment made upon the account was on July 15, 2006 and that the balance due

and owing upon the account as of May 28, 2008 is $1,032.82. Plaintiff seeks judgment in
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circumstances giving rise to this action and the accuracy of the balance alleged to be due.

As such, Defendant certainly may obtain copies of these account statements and

information relating thereto through the use of discovery. However, the failure to plead

| - this information in the Amended Complaint does not preclude Defendant from

understanding the nature of the clailh or fender Defendant unable to respond to the
allegations. For these reasons, we will overrule Defendant’s Preliminary Objection
lodged on the basis that the Amended Complaint fails to state the material facts upon
which the cause of action is based with sufficient specificity. |

In Defendant’s second Preliminary Objection, Defendant argues that Plaintiff’s

; Amended Complaint fails to conform to law or to rule of court, as Pa.R.C.P. Rule 1019(3)

requires that a pleader attach a copy of the writing to the pleading when the claim is
based upon a writing. Defendant argues that while Plaintiff attached a copy of the
Customer Agreement to the Amended'Complaint, Plaintiff failed to attach to the

Amended Complaint the completewritten agreement detailing all of the terms and

| condmons of the agreement. While concedmg that some terms appear in the Customer

Agreement Defendant asserts that all of the essential terms governmg the cred1t card
account are not listed on this Customer Agreement, as the Customer Agreement indicates
that feées and finance charges were discleeed' when Defendant opened his account, thereby
establishﬁlg that other documentation contains terms relating to the claim that were |
required to be attached to the Amended Complaint. Moreover, Defendant argues that
Plainﬁff never alleged or proved that Defendant agreed to the teﬁns of the Customer

Agreement. Defendant argues that Plaintiff’s failure to attach a comprehensive document

signed by Defendant detailing all terms of the agreement precludes Defendant from



understanding the terms of the purported agreement so that he can respond to the

allegations and formulate a defense.

Rule 1019(i) sets forth standards regarding the attachment of writings to

- pleadings. Rule 1019(i) provide.s:_.

“When any claim or defense is based upon a Wntmg, the pleader shall
attach a copy of the writing, or the material part thereof, but if the writing
or copy is not accessible to the pleader, it is sufficient so to state, together
with the reason, and to set forth the substance in writing.”
While Rule 1019(i) requires that if a writing is the basis for an action the pleader is
required to“attach the writing, of the material part of the writing, to the pleading, Rule
1019(i) does not require the pleader to attach every document that is part of the proof of
thé cause of action. Bethlehem Steel Carf., v. Litton Indus. Inc., 71 Pa. D, & C.2d 635,
641 (Pa.Com.Pl. 1974). With regard to actions to recover debt incurred by using a credit
card, it has been held that the requiremeﬁts of Rule 1019(i) are satisfied if the plaintiff
attaches the underlying agreement between the issuer of the credit card.and the credit
card holder. Marine Bank v. Orlando, 25 Pa. D. & C.3d 264, 266 (Pa.Com.PL l»98»2).

Iﬁ this case, Plaintiff avers in its Amended Compléint that it issued a credit card to
Defendant pursﬁaﬁt toa C'ustofner Agreément, that Defendént made use of this credit
card to incur a balance.,,and.that Defendant failed to maké all payments as due. The

, reqﬁirement to make payments as due is set forth in the Customér Agreement, which
Plaintiff attached as an exhibit to its Aménded Complaint. Therefore, Plaintiff attached
the writing upon which its claim is based. _

'Howeve.r, Défendant argues that the Customer Agreement does not contain all of

the terms of the agreement alleged, as the Customer Agreement refers to various items

that were disclosed to Defendant at the time when he opened his credit card account. The



Customer Agreement provides that the credit limit of the account, the daily periodic rate,
cash advance fees, and fee'chafges were disclosed to Defendant when he opened his
account. Defendant argues that the references to disclosures made at the time when
Defendant opened his account reflect that additional terms govern the agreement between
the parties and that any documentation that contains these additional terms is required to

be attached to the Amended Complaint. As an im'ﬁa_l matter, it is not clearithat the above- .
stated disclosurés appeared in writing. If these disclosures were not memorialized in a

writing, it is clear that the requirements of Rule 1019(i) would not be violated by any

failure to attach documentation of such disclosures.
If these disclbsufes were contained in a'wriﬁng, Rule >1019(i) does not require that
every document governing the relaﬁonship between the parties be -attached to the
- pleading, just the documents forming the basis of the claim. Terms govermng
Defendant’s specific credit hn:ut the daily penodlc rate, cash advance fees and other fees
| incur_red do not form the basis of Plaihtiff s Breach of Contract claim against Defendant.
Rather; these terﬁs are relevant to the issue ;)f calculation of damages due as a result of
the alleged breach of the Customer Agreement. Any docﬁment identifying Defendant’s
credit limit, the daily periodic rate, cash advance fees, and other fees would be of
evidentiary value to Defendant, and Defendént certainly could obtain copies of such a
document through the use of discovery. However, since such a document would not form _

the basis for the cause of action against Defendant Plaintiff would not be requlred to

attach it to the Amended Complaint.

Further, even if a document containing terms gove_:ming Defendant’s credit limit,

the daily periodic rate, cash advance fees and other fees formed the basis of Plaintiff’s ,



claim against Defendant, the methods.for calculating the daily periodic rate and finance
charges are explained in the Customer Agreement that is attached to Plaintif’s Amended
Complaint. Moreover, the Customer Agreement provides that Defendantfs credit limit,
. . the daily periodic rate, cash advance fees and other fees Will be identified in Defendant’s
monthly statements of account. A review of the account statements attached as exhibits

to Plaintiff’s Amended Complamt reveals that Defendant’s credit limit, the daﬂy penodlc

rate, cash advance fees and other fees are 1dent1ﬁed in those statements. As such, even if -

‘a document_contalmng terms governing these items formed the basis for Plaintiff’s claim
against Defendant, such terms already \_yere attached to the Amended Complaint by viﬁue
~ ofthe attaehrnent of the account statements to the Amended Complaint.

Finally, Defendant argues that Plaintiff failed_to attach a signed Customef
Agreement evidencing that Defeudant agreed to be bound by thé terms of that
Agreement. We note that Rule 1019(i) does not require that the writing attached to a

- pleading forming the basis for the claim therein contain the signatures of the parties.

Rather, Rule 101'9(i) merely requires. that a copy of the writing forming the basis for the

claim, or the material part thereof, be attached to the pleading. There is no requirement

that the writing contain the signatures or other marks or seals of the 'parties evidencing

acceptance of the terms of the writing.

However, even if Rule 101 9(1') required that the writing attached to’ a pleading
contain Defendant s signature to evidence acceptance Plaintiff attached to the Amended
'Complaint a copy of the cardholder application. Defendant allegedly s1gned and returned
to Plaintiff, thereby reflecting Defendant $ alleged agreement to the terms of the

Customer Agreement. Therefore, even if Rule 1019(i) were to be read as suggested by



Defendant, the attachnaent of a copy of the signed cerdholder application land a copy of
the Customer Agreement certainly would be sufficient to comply with the requirements
of Rule 1019(3). | |

Further, Defendant suggests that the failure to attach a comprehensive document
detailing every aspect of the agreement that 1s signed by the parties renders him unable to
understand the agreement between the partles and to forward a defense to the allegatxons
Defendant is alleged to be the party to whom the credit card was issued and who incurred
the charges alleged by utilizing the credit card. Therefore, Defendant has personal
knowledge of whether the terms stated in the Customer Agreement are complete and
. accurate, Whether he agreed to the terme alleged by Plaintiff and whether he 'made all
- payments required pursuant to the terms of the Customer Agreement. As such,
Defendant possesses adequate knowledge and infonnati.on to respond intelligently
| regarding whether he entered into the Customer Agreement as stated andVWhether he

breached the provisions of the Customer Agreement as alleged. For these reasons, any

failure of Plaintiff to attach a comprehenswe written document detailing every aspect of

the agreement and signed by the partres does not prevent or render Defendant unable to
respond to the allegatlons Accordmgly, we will overrule Defendant’s Amended

Preliminary Objection lodged on the basis that the Amended Complaint fails to conform

to Rule 1019(i). We will enter an appropriate Order.

10
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IN THE COURT OF COMMON PLEAS

OF LEBANON COUNTY, PENNSYLVANIA

CAPITAL ONE BANK (USA),N.A.,
Plaintiff, :

v. Ne. 2008-01462

ANGEL S. MEDINA,
Delfendant

ORDER OF COURT

AND N OW, to wit, this 26" day of November, 2008, upon careful

JEGEIVE
DEC 017008

Byc‘o

|

FEIR s

) a3al
R broHL 084

3

¥4
PR RIENELLE

301340 A

cbnsideration of Defendant’s Preliminary Objections to 'Plaintiff’s Amended

Complaint, Plaintiff’s Response thereto, the record of this case, and the legal

memoranda submitted by the parties in support of their respective posiﬁons, itis

hereby Ordered that Defeﬁdant’,s Preliminary Objections are respectfully

overruled.

BY THE COURT:

RIE/sg

pc:  Karina Velter, Esq,
Alexandra R. Roberts, Esq.
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IN'THE COURT OF COMMON PLEAS OF. WASHINGTON COUNTY,

PENNSYLVANIA _ e
: , . ENTRY OF OPINION, ORDER) DECREE,
CIVIL DIVISION ADJUDICATION OR JUDCH T FILEDSS - /45
VATLED S ~ /3-09
) . |
CAPITAL ONEBANK (US.A),NA, ) g
Plaintiff, )
)
vs. ) No. 2008-7610
: )
- THEODORA DEEMS, )
)
. Defendant. )

ORDER. -

- AND NOW, this ﬂ day of May, 2009, following the Preliminafy Objections
~ filed by Defendant in the above-referenced matter and after considering the partiés
arguments, it is hereby ORDERED ADJ UGED and DECREED that Defendant’s -
Prehmmary Obj ections are hcreby DENIED

In 1ssu1ng thls Order, the Court notes Preliminary Objections should be granted

only in cases that are clear and free from doubt. Uniontown Newspaper, Inc. v. Roberts,
839 A.2d 185 (Pa. 2003). All well-pleaded, material and rélevant facts aré to be regarded
as true and the benefit of all reasonable inferences therefrom made in favor of the non-

‘moving party. Ham v. Sulek, 620 A;Za 5(1993).

The purpose of Rule 101 9(a) is to ensure that a party’s pleadings apprise the
defendant of the nature and the extent of the plaintiff’s claim so that the defendant has -
notice of what the plaintiff intends to prove at trial and can pfepare to meet such proof

' with her or her own evidence. Weiss v. Equibank, 460 A2d 271 (Pa. Super. Ct. 1983). . |

Rule 1019(i) requires that if a claim is based on a Writihg, the pleader shall attach the

writing or the material part of the writing to the pleading. However, it does not require

PLAINTIFF’'S
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the pleader to attach every document that is part of the proof of the cause of action.

Bethlehem Steel Corp.. v. Litton Indus. Inc., 71 Pa. D.&C.2d 635 (Pa. Com. Pl. 1974). In

* an unreported case', the Common Pleas Court of Lawrence County has held that
attaching the customer agreement, which made clear the customer was required to make
payments as due, was sufficient to meet the requirements of Rule 1019, as this agreement

to make payments is truly what the creditor’s claim is based on. Capital One Bank v.

. Medina, Case No. 08-1462

- Defendént argues Plaintiff’s failure to attach the‘actual cardholder agreement
between the patties, is fatal to-its claim. D(f,fendant a]l’eges this is a Violatioﬁ of Rule 10'19
and 1028 of the Pennsylvania Rulesi of Civil Procedure, in that the cléixﬁs are based upon
a Qriting, nameiy thé contract between the parties, and failure to attach the contract

renders the Complaint insufficiently specific and subsequently fails to conform to law or

rule of court. Defendant relies on Atlantic Credit and Finance. Inc. v. Giuliana, 829 A .24
- 340 (Pa. Super. Ct. ,209_3,‘),’,_?9{?1.19EFQEQS,iIiQ_n_t.h_%I_.t.hSJlnderlying agreement must be
a&éched to the Complaint in the c'reditor’é action to recover sums allegedly due.
Defendant argues that since the Superior Coﬁrt in Atlantic Credit held the failure to attach

“writings™ is fatal to the claims set forth in the complaint, the fact that Plaintiff did not
attach the actual contract between the parties is fatal. However, they fail to explain
which “writings” the c§u¢ was referring to in that case. The facts reveal the only writing
attached to the complaint was vone sheet of paper rthey alleged was an account statement
with nothing further to substantiate their daim of an existing contract or ongoing

obligation on the part of the debtor.

! Though the Court notes this case is not authoritative, the reasoning of the Court of Common Pleas of
Lawrence County is instructive. :



In contrast, Plaiﬁtiff in this case has attached Defendant’s credit application as
well as account statements itemizing every purchase making up the total amount claimed
due and owing. Each statement also contains information regarding total credit line, and
additional terms and conditions such as finance charges, annual percentage rates and |
assessment of late fees. In addition, the terms and conditions attached to the credit
application as well as to every billing statement Defendant received made clear she was

obligated to make payments on the balance of her charges as due. While there may be a

. question.of whether the terms and conditions attached to -th¢=-érédit-applicati0n were

. current as of the time of the application, at no tirre-did Deféndant-coritest the terms and

conditions attached to her statements nor did she contest the balance due until the -
initiation of this suit. These issues would be more appropriate after discovery is

completed and the matter is ripe for summary judgment, if appropriate. Therefore, under

the case law discussed above it is clear Plaintiff has provided enough information to

satisfy the requirements of both Rule 1'019 and Rule 1028. Accordingly, Defendant’s

.Preliminary Objections are hereby DENIED.

-BY THE COURT:

?A{k E. Mascara, Judge



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA : '

CAPITAL ONE BANK

Plaintiff NO. 2007-943-CD

V.

KAREN L DEMKO

vvvvvvv‘vvvv

Deféndant(s)

PRAECIPE TO SUBSTITUTE
VERIFICATION :

Filed on behalf of:
CAPITAL ONE BANK

Counsel of Record for This Party:

Gregg L. Morris, Esquire -
Pa I.D. #69006

Patenaude & Felix, A.P.C.
213 E. Main Street
Camegie, PA 15106

(412) 429-7675

PA_158 Praecipe for Appearance ' _P&F File No. 7623361



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CAPITAL ONE BANK )

Plaintiff ) NO. 2007-943-CD
)

)

v. )

)

KAREN L DEMKO )

‘ )

Defendant(s) )

)

PLAINTIFE'S PRAECIPE TO SUBSTITUTE VERIFICATION

TO:  Prothonotary
- Please substitute the attached verification for the verification attached to Plaintiff's

Amended Complaint in Civil Action filed in the matter captioned above. Thank you.

Respectfully submitted:

Date: May 27, 2009

PA_158 Praecipe for Appearance . P&F File No. 762.3361
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CAPITAL ONE NA,
Plaintify;
v.

KAREN I, DEMKO
Defendam‘(s),

s, that he/she is an authorized agent of CAPITAL ONE NA,

¥ authorized to make this Verification, and that the facts et
wvil Action are true and correct to the best.of his/her

‘Michelle Lance '

forth in the foregoing Complaint in C
knowledge, information and belief.

Al44
PATENAUDE & FELIX, A p ¢
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I, GREGG MORRIS, attorney for Plaintiff, CAPITAL ONE BANK , hereby certify that a
true and correct copy of foregoing document was served this date by ordinary mail upon the
following:

Nancy L Datres, Esq.

230 Lincoln Way East, Suite A
~ Chambersburg PA 17201

Date: May 27, 2009

PA_65 Certificate of Service P&F File No 762.3361



I, GREGG MORRIS, attorney for Plaintiff, CAPITAL ONE BANK , hereby certify that a

true and correct copy of foregoing document was served this date by ordinary mail upon the

following:

Nancy L Datres, Esq.
230 Lincoln Way East, Suite A
Chambersburg PA 17201

Date: May 27, 2009

PA_65 Certificate of Service

Gregg L. Morsis, Esquire
Pagenaude

429-7675

P&F File No 762.3361

Felix, A.P.C.
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the principal amount of $1,032.82, as well as interest and costs. Plaintiff attached a copy
of the Customer Agreement, a copy of the cardholder application alleged to have been

signed by Defendant, and copies of monthly statements associated with the credit card

‘ - account from December 16, 2005 until December 15, 2006 as exhibits to the Amended

Complaint.

‘On August 26, 2008, Defendant filed the Preliminary Objections to Plaintiff's

Amended Complaint currently before the Court. Defendant lodges two (2) Preliminary

- Objections to Plaintiff’s  Amended Complaint:

L. Plaintiff’s Amended Complamt fails to conform to law or to rule of court, as
the Amended Complaint fails to state the material facts upon which the cause of

action is based with sufficient specificity; and

IL Plaintiff’s Amended Complamt fails to conform to law or to rule of court, as
Pa.R.C.P. Rule 1019(i) requires that a pleader attach a copy of the writing to the
pleading when the claim is based upon a writing, ,
On September 15, 2008, Plamnff filed 2 Response to Defendant’s Preliminary
Objections. Defeﬂdant’s Preliminary Obj ections subsequently were listed for disposition

through Argument Court. The parties have submitted legal memoranda in support of

their respective positions, and Defendant s Preliminary Objectlons now are npe for the

. Court’s d1sp031t10n

In Defendant’s first Preliminary Objection, Defendant argues that the Amended

' Complaint fails to conform to law or to rule of ¢ourt, as it*fails to state with sufficient

specificity all material facts upon which the cause of action is based. Defendant argues -

‘that Pa.R.C.P. Rule 1019(f) requires that items of time, place and special damages be -

spec1ﬁcally stated. Defendant argues that the Amended Complamt is 1nsufﬁc1ently

specific in two (2) aspects. First, Defendant avers that while the earliest statement of



Mo

account attached to the Amended Complaint dated December 16, 2005 reflects a previous
balance owed of $477.83, the Amended Complaint fails to identify the maﬁner in which

th18 previous balance was calculated or the dates amounts and specific charges that

| . compnse this alleged previous balance. Second, Defendant avers that while the last

- statement of account attached to the Amended Complaint dated December 15 , 2006

reflects a balance of $770.23, the Amended Complaint claims an oﬁtstanding balance of

$1,032.82 as of May 28, 2008, again without any indication as to the manner in which the

' outstandmg balance of $1 032.82 was calculated For these reasons, Defendant argues

that the Amended Complaint falls to sufficiently aver all dates, times and amounts of
charges comprising the previous bal’ance and the balance claimed in the Amended
Complaint, thereby failing to provide Defendant with notice of Plaintiff>s claim and

rendering Defendant unable to formulate a defense.

Pa.R.C.P.Rule 1028(&)(2) prov1des that any patty toa pleadmg may lodge a

_ prehmmary obJectzon on the baS1s that the pleading faﬂs to conform to law or to rule of

court. Pa.R.C.P. Rule 1019 sets forth the reqmred contents of a pleading. Specxﬁcally,

Rule 1019(a) requires that the material facts upon which a cause of action or defense is

based must be stated in a concise and summary form. The puxpose of Rule 1019(a) isto

ensure that a party’s pleadings apprise the defendant of the nature and the extent of the

plaintiff’s claim so that the defendant Has notice of what the plaintiff intends to prove at
trial and can prepere to meet such proof with his or her own evidence. Weiss v,

Equibank, 460 A.2d 271, 274-275 (Pa.Super. 1983), citing Laursen v. Gen. Hosp. of

Monroe County, 393 A.2d 761, 766 (Pa.Super. 1978).




Further, Rule 1019(f) provides that averments of time, place and items of special
daniages shall be specifically stated. Periods of time rather than dates certain may be
pled wheﬁ the opposing party has equal or greater knowledge of the time of the acts |
| - alleged. Mikula v. Harrisburg Polyclinic Hosp., 58 i’é. D.&C.2d 125,130 (Pa.Com.PL -

1972), citing Commonwealth ex rel. Cleland v. Myers, Supt., 82 Dauph. 390, 396

(Pa.Com.Pl. 1964).

In this case, Plaintiff avers in the Amended Complaint the identities and the
addresses of the parties, that on November 27, 2004 Defendant applied for and was
issued a c‘r.edit‘ card by Plaintiff pursuant to the Customer Agreement, that Defendant
utilized the credit card to incur a balan;:e due and owing as of May 28, 2008 in the
amount of §1,032.82, that Defendant defaulted upon.th‘e terms of the Agreement Sy
failing to make monthly payments when due, that the last payrhent made upon the
account.was on July 15, 2006, that Plaintiﬂ‘ is entitled to the addition of interest at the
rate of 19.90% per annum on the_bélance, and that ‘Defendant has failed to pay the
balance due despite repeated requests to do so by Plaintiff. lFurt_her, appended to the »
Amended Complaint are copies of the Customer Agreément stating the alleged terms of
the Agre_emént, the cardholder application Defendant is alleged to vhéve signed, and
statements of account beginning 6n December 16, 2005 reflecting a previous balance of
$477.83 and ranging through Decermber 15, 2006 reflecting a balance ovf $770.23 on that
date. | .

We recognize that the first statement of account annexed to the Aﬁénded
- -Complaint dated December 16, 2005 reflects a pre-existihg balance of $477.83 and that »

the balance of $770.23 in the last account statement annexed dated December 15, 2006



differs from the balance claimed in the Amended Complaint Qf $1,032.82 as of May 28,
2008. However, Defendant, as the individual to whom it is alleged that the card was
issued and who is alleged to have incurred the charges by utilizing the card, has equal
knowledge to that of Plaintiff regarding the dates, the types and the amounts of charges
incurred and payments made, if any. leew1se, Defendant has equal knowledge to that of
Plaintiff regarding the accuracy of the pre-existing balance cle_n'med to exist on December
16, 2005, the balance stated on December 15, 2006, and the balance clzimed in the

Amended Complaint as of May 28, 2_008. Since Defendant has equal knowledge of these

-Inatters, no greater specificity as to the times, dates, and amounts of charges incurred is

required. ‘In the event that Defendant does not believe that the balances stated are

- accurate or otherwise does not understand any calculation applied by Plamtxff to arrive at

any amounts claimed, Defendant, from his personal knowledge, is able to aver his
understanding as to what the balances at any given time, if any, should be. Plaintiff’s
Amended Complaint sufficiently alleges that existence of an agr_eenient', includiﬁg the

material terms, a breach of the terms of the agreement and the damages claimed by

:Plalntlff As such, the Amended Complalnt and its attachments sufﬁc1ently appnse

Defendant of the nature and the extent of Plamtlff’ § claim so that Defendant has nouce of

what Plaintiff intends to prove at trial and can prepare to meet such proof with his own

evidence.

Morcover, a plaintiff should not be required to plead evidentiary matters. Mikula

at 127, citing Leonard v. Dolaway, 76 Pa. D. & C. 452, 455 (Pa.Com.PL. 1951). Account .

statements reflecting the dates, times, and amounts of all charges and payments made

- upon Defendant’s account are evidence that is relevant to the underlying facts and
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK

Plaintiff

V.
KAREN L DEMKO

Defendant(s)

NO. 2007-943-CD

N N N N N N N S o e Nt

PRAECIPE TO SUBSTITUTE
VERIFICATION

Filed on behalf of*
CAPITAL ONE BANK

Counsel of Record for This Party:

Gregg L. Morris, Esquire
Pa 1.D. #69006

Patenaude & Felix, A.P.C.
213 E. Main Street
Carnegie, PA 15106

(412) 429-7675

9

William A Sha
Prothonotary/Clerk of Courts

FILE
ke ﬁ%@ga

PA_158 Praecipe for Appearance P&F File No. 762.3361
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK )
)
Plaintiff ) NO. 2007-943-CD
)
)
v. )
)
KAREN L DEMKO )
)
Defendant(s) )
)

PLAINTIFF'S PRAECIPE TO SUBSTITUTE VERIFICATION
TO: Prothonotary
Please substitute the attached verification for the verification attached to Plaintiff's
Amended Complajnt in Civil Action filed in the matter captioned above. Thank you.

| Respectfully submitted:
| Patenaude & E€lix,]JA.P.C.

Date: May 27, 2009

PA_158 Praecipe for Appearance P&F File No. 762.3361
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CAPITAL ONE NA,

Plaintiff;
V.
KAREN L, DEMKO
Defendant(s).
VERIFICATION

Michelle Lance o

Al44
PATENAUDE & FELIX, A.P.C



I, GREGG MORRIS, attorney for Plaintiff, CAPITAL ONE BANK , hereby certify that a
true and correct copy of foregoing document was served this date by ordinary mail upon the

following:

Nancy L Datres, Esq.
230 Lincoln Way East, Suite A
Chambersburg PA 17201

Date: May 27, 2009

412) 429-7675

PA_65 Certificate of Service P&F File No 762.3361



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA .
CAPITAL ONE BANK )
)
Plaintiff ) NO. 2007-943-CD
)
)
v. )
)
KAREN L DEMKO )
: )
Defendant(s) )
)

RULE 211 PRAECIPE

Filed on behalf of:
CAPITAL ONE BANK

Counsel of Record for This Party:

Gregg L. Morris, Esquire
Pa I.D. #69006

Patenaude & Felix, A.P.C.
213 E. Main Street
Carnegie, PA 15106

(412) 429-7675

FIIT.EID 2O
NP

William A. Shaw
Prothonotary/Clerk of Courts

PA_158 Praecipe for Appearance P&F File No. 762.3361
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK )
)
Plaintiff ) NO. 2007-943-CD
‘ )
)
v. )
)
KAREN L DEMKO )
)
Defendant(s) )
)

PLAINTIFF'S RULE 211 PRAECIPE
TO:  Prothonotary
Please direct the Court Administrator to assign Defendant's Prelminary Objections to
Plaintiff's Amended Complaint to the Court for disposition of the matter upon briefs waiving oral
argument with a briefing schedule to be set by the Court. Please be advised that the Honorable

Fredric J. Ammerman has previously issued an Order in this case. Thank you.

Date: May 30, 2009

PA_158 Praccipe for Appearance P&F File No. 762.3361



I, GREGG MORRIS, attorney for Plaintiff, CAPITAL ONE BANK , hereby certify that a
true and correct copy of foregoing document was served this date by ordinary mail upon the

following:

The Honorable Fredric J. Ammerman

Court of Common Pleas of Clearfield County
230 E. Market Street

Clearfield, PA 16830

Nancy L Datres, Esq.
230 Lincoln Way East, Suite A
Chambersburg PA 17201

Date: May 30, 2009 /

(412) 429-7¢75

PA_65 Certificate of Service P&F File No 762.3361



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA-CIVIL DIVISION

*

Capital One Bank *
Plaintiff * NO.: 07-943-CD

*

* Type of Case: Civil
*

Vs.
* Type of Pleading: Praecipe
Karen L. Demko, * to Enter Appearance
Defendant *

* Filed on Behalf of: Karen L. Demko

*

* Counsel of Record for this Party:
* Robin Jean Foor, Esquire

*

* Supreme Court No.: 41520

*

* MidPenn Legal Services
* 211 East Locust Street

* Clearfield, PA 16839

* (814)765-9646

’FILE
'S5&
JINTO 4

William A. Sh
pmmonotary/ Clerk O

Qcc,lkg
Fodc
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IN'THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

Capital One Bank
Plaintiff

v, : No. 07-943-CD

Karen L. Demko,
Defendant

PRAECIPE TO ENTER APPEARANCE
To the Prothonotary:

Please enter my appearance on behalf of Karen L. Demko.

N T T

Robin Jean Foor, Esquire
Attorney for Karen L. Demko
MIDPENN LEGAL SERVICES
211 East Locust Street

~ Clearfield, PA 16830
(814)765-9646 Ext. 402
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

Capital One Bank
Plaintiff
vs.

Karen L. Demko,
Defendant

PENNSYLVANIA-CIVIL DIVISION

*

* NO.: 07-943-CD N
* : %\

* Type of Case: Civil
%

* Type of Pleading: Petition
* for Continuance
*

* Filed on Behalf of: Karen L. Demko
*

* Counsel of Record for this Party:

* Robin Jean Foor, Esquire

*

* Supreme Court No.: 41520
*

* MidPenn Legal Services

* 211 East Locust Street

* Clearfield, PA 16839

* (814)765-9646

Willilam A g,
. Prothonotary/Cla g;”Courts @




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

" Capital One Bank
Plaintiff

Vs. : No. 07-943-CD

Karen L. Demko,
Defendant

PETITION TO REQUEST A CONTINUANCE

Petitioner, Karen L. Demko, by and through her attorneys, Robin Jean Foor,

. Esquire and MidPenn Legal Serv1ces, requests a continuance and alleges as follows:

1. Defendant’s Preliminary Objectlons to Amended Complaint and Defendant ]
Motion for Protective Order are scheduled for argument on June 19, 2009 at
2:45 p.m.

2. Defendant’s counsel Robin Jean Foor has a previously scheduled vacation
from June 12 through and including June 19, 2009.

3. Defendant’s counsel contacted Plaintiff’s counsel, Gregg Morris and he does
not object to a continuance.

Wherefore, petitioner requests that the argument scheduled for June 19, 2009 be

continued and rescheduled.

ML

# Robir{ Jean Foor, Esquire
Attorney for Karen L. Demko
MIDPENN LEGAL SERVICES
211 East Locust Street
Clearfield, PA 16830
(814)765-9646 Ext. 402




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

Capital One Bank
Plaintiff
v, : No. 07-943-CD
Karen L. Demko, :
Defendant
ORDER
AND NOW, this day of June, 2009, upon consideration of defendant’s

petition, it is ORDERED that the arguments scheduled in this matter be continued and are

re-scheduled for , 2009 at o’clock .m.in

Courtroom #1, Clearfield County Courthouse, Clearfield, Pa.

Thirty minutes have been allotted for this proceeding.

BY THE COURT,

FREDRIC I. AMMERMAN
President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK * NO. 07-943-CD
Plaintiff *
VS *
KAREN L. DEMKO *
Defendant *
ORDER

NOW, this 4th day of June, 2009, upon receipt and review of the Plaintiff's Rule
211 Praecipe filed by Gregg L. Morris, Esquire; it is the ORDER of this Court that
argument on said Praecipe shall be held on the 19th day of June, 2009 at 2:45 p.m. in
Courtroom No. 1 of the Clearfield County Courthouse, Clearfield, Pennsylvania.

Thirty minutes has been allotted for this proceeding.

BY THE COURT,
; 7

REDRIC J. AMMERMAN
President Judge

»  William A. Sha
_-Prothonotary/Clerk of &gt

I 05 Wj@i’ﬂs
) \
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~ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

Capital One Bank
Plaintiff

Vs. : No. 07-943-CD

Karen L. Demko,
Defendant

ORDER
AND NOW, this Z day of June, 2009, upon consideration of defendant’s

petition, it is ORDERED that the arguments scheduled in this matter be continued and are

re-scheduled for Q Jeusr |/ 3 , 2009 at& ' 30 o’clock ZZ.m. in

Courtroom #1, Clearfield County Courthouse, Clearfield, Pa.

Thirty minutes have been allotted for this proceeding.

BY THE COURT,

e

FREDRIC J. AMMIERMAN
President Judge

. FIL?E%M

e foocr
ﬁ{a’%’ 9 2009

o o

Wittiarm A. Shaw
Prothonotary/Glerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK * No. 07-943-CD
Plaintiff *
VS. *
KAREN L. DEMKO *
Defendant *
ORDER

NOW, this 11" day of June, 2009, due to a scheduling conflict; it is the
ORDER of this Court that the arguments scheduled for August 13, 2009 at 2:30 p.m.

be and are hereby rescheduled to August 13, 2009 at 3:15 p.m. in Courtroom No. 1

of the Clearfield County Courthouse, Clearfield, Pennsylvania.

BY THE COURT,

(‘5’ We &“f‘é -
FREDRIC J. AMKIERMAN
President Judge

FILE ;zcap%;

0 JON lf'l 2009 Morris

Wiliam A. Shaw Foo¢! Datres
prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 105393
NO: 07-943-CD
SERVICES 1
COMPLAINT

PLAINTIFF: CAPITAL ONE BANK
VS,
DEFENDANT: KAREN L. DEMKO

SHERIFF RETURN

___________________________________________________________________________ |
RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE PATENAUDE 37822 10.00
SHERIFF HAWKINS PATENAUDE 37822 31.42

’ FILED

913:30cm
JUL 15 2009
William A. Sha
Prothonotary/Clerk of
Sworn to Before Me This So Answers,
e 2009 ,4@4«;25:———
¥ Chester A. Hawkins

Sheriff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPTIAL ONE BANK, *
Plaintiff *
VS. * NO. 07-943-CD
KAREN L. DEMKO, *
Defendant *
ORDER

NOW, this 13t day of August, 2009, it is the ORDER of this Court that the
Defendant’s Preliminary Objections to the Plaintif’s Amended Complaint be and are
hereby granted in part. The Plaintiff shall have no more than 60 days from this date to
file a Second Amended Complaint which shall contain a detailed statement of the
account showing purchases made, the name the account was in and calculation of all
interest charges, late fees, attorney’s fees and any other costs or charges which are
part of the demand for payment. A copy of the installment agreement entered into_‘__ _
between the parties shall also be attached.

The Preliminary Objection to the substituted verification is DENIED.

BY THE COURT,

SN A

R RIC J. M ERMAN
Pre3|dent Judge

ce A%ﬁ
/V)ornS
Fooc! Dt res
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CAPITAL ONE BANK }
VS } NO. 07-943-CD
KAREN L. DEMKO )
ORDER

NOW, this 13th day of August, 2009, following
argument relative the Request for Protective Order on the
part of the Defendant as to discovery request made before
the pleadings stages have been completed, it 1svthe ORDER
of this Court that the Defendant need not respond to
discovery request from the Plaintiff until such time as
the pleadings stage has been completed, which would
include the filing of any answer, new matter and
counterclaim by the Defendant as well as any reply to new

matter or answer to counterclaim by the Plaintiff.

BY THE COURT,

el f

\g L
President Judge .
%“nﬂ

William A Shaw
Pmt‘qonom/clefk of Cou
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IN THE COURT OF CO
CAPITAL ONE BANK
Plaintiff
V.
KAREN L DEMKO
Defendant(s)

PF_PA_11A Amended Cmplt Cvr Sht

MMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

NO. 2007-943-CD

SECOND AMENDED
COMPLAINT IN CIVIL ACTION

Filed on behalf of:
CAPITAL ONE BANK

Counsel of Record for This Party:

Gregg L. Morris, Esquire
PalD. #69006

Patenaude & Felix, A.P.C.
213 E. Main Street
Carnegie, PA 15106

(412) 429-7675

FILED .
o
acr 055 P

William A. Shaw
Prothonotary/Clerk of Courts

P&F File No. 762.3361




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK )
)
Plaintiff ) NO. 2007-943-CD
)
)
V. )
)
KAREN L DEMKO )
)
Defendant(s) )
)
NOTICE TO DEFEND

You have been sued in Court. If you wish to defend against
the claims set forth in the following pages, you must take
action within TWENTY (20) DAYS after this Complaint and
notice are served, by entering a written appearance personally
or by an attorney, and filing in writing with the Court your
defenses or objections to the claims set forth against you. You
arc warned that if you fail to do so the case may proceed
without you and a judgment may be entered against you by the
court without further notice for any money claimed in the
Complaint or for any other claim or relicf requested by the
Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER
AT ONCE.IF YOU DO NOT HAVE A LAWYER GO TO OR
TELEPHONE THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION
ABOUT HIRING A LAWYER

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS
OFFICE MAY BE ABLE TO PROVIDE YOU WITH
INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES ‘'TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

CLEARFIELD COUNTY COURTHOUSE
DAVID S. MEHOLICK, COURT
ADMINISTRATOR
230 EAST MARKET STREET
CLEARFIELD, PA 16830
814-765-2641

PA_21Notice to Defend

Usted ha sido demandado en corte. Si usted desea defenderse
de las demandas que se presentan mas adelante en las
siguientes paginas, debe tomar accion dentro de los proximos
veinte (20) dias despues de la notificacion de esta Demanda y
Aviso radicando personalmente o por medio de un abogado
una comparecencia escrita y radicando en la Corte por escrito
sus defensas de, y objecciones a, las demandas presentadas
aqui en contra suya. Se le advierte de que si usted fall de
tomar accion como se describe anteriormente, el caso pude
proceder sin usted y un fallo por cualquier suma de dinero
reclamada en la demanda o cualquier reclamacion o remedio
solicitado por el demandante puede ser dictado en contra suya
por la Corte sin mas aviso adicional. Usted puede perder
dinero o propiedad au otros derechos importantes para usted.

USTED DEBE LLEVAR ESTE DOCUMENTO A SU
ABOGADO INMEDIATAMENTE. SI USTED NO TIENE
UN ABOGADO, LLAME O VAYA A LA SIGUENTE
OFICINA. ESTA OFICINA PUEDE PROVEERLE

INFORMACION A CERCA DE COMO CONSEGUIR UN
ABOGADO

SI USTED NO PUEDE PAGAR POR LOS SERVICIOS DE
UN ABOGADO, ES POSSIBLE QUE ESTA OFICINA LE
PUEDA PROVEER INFORMACION SOBRE AGENCIAS
QUE OFREZCAN SERVICIOS LEGALES SIN CARGO O
BAJO COSO A PERSONAS QUE CALIFICAN. .

CLEARFIELD COUNTY COURTHOUSE
DAVID S. MEHOLICK, COURT
ADMINISTRATOR
230 EAST MARKET STREET
CLEARFIELD, PA 16830
814-765-2641

P&F File No. 762.3361




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK )
)
Plaintiff ) NO. 2007-943-CD
)
)
v. )
)
KAREN L DEMKO )
)
Defendant(s) )
)

SECOND AMENDED COMPLAINT IN CIVIL ACTION

AND NOW, comes Plaintiff, CAPITAL ONE BANK, by and through its attorney,
GREGG MORRIS, ESQUIRE and the law offices of PATENAUDE & FELIX, A.P.C. and files
the following Second Amended Complaint, and in support thereof aver as follows:

Count I
Account Stated

L. Plaintiff, CAPITAL ONE BANK , is a corporation and for the purpose of this

litigation, maintaining a place of business c/o PATENAUDE AND FELIX, A.P.C., 213 East

Main St Carnegie, Pennsylvania 15106.

2. Defendant is KAREN L DEMKO, an adult individual, believed to currently reside

at 1059 W HANNAH ST APT 1 HOUTZDALE, PA 16651.

3. Heretofore, offered the Defendant(s) a revolving open-ended charged account
with Plaintiff being Account No. 7812602439018207 and issued a card to Defendant subject to
the terms and conditions set forth in a written agreement. A copy of the agreement is attached

hereto as Plaintiff's Exhibit "A" incorporated herein by reference.

PA_05B D1 Amended Cmplt P&F File No. 762.3361




4, The Defendant(s) accepted the aforesaid terms by using the charge card and
has/have made or authorized a number of purchases and as of October 28, 2005, Defendant(s)

owes $5,410.83 on said account plus interest at 16.90 %.

5. Plaintiff maintains accurate books of account recording all credits and debits for

this account.

6. Defendant assented to the correctness of the balance by making payments on the
account.

7. The Defendant(s) have/has received monthly billing statements from Plaintiff
setting forth the nature and amount of all charges made by Defendant(s), and the transactions
between Plaintiff and Defendant(s) give rise to an account stated, upon which Plaintiff has relied

by continuing to extend credit to Defendant(s). See Plaintiff's Exhibit "B" incorporated herein by

reference.

8. The Defendant(s) made payments, but have/has refused to pay, and now refuses to
pay the balance due and owing on the aforesaid account in the sum of $5,410.83, plus interest
and costs.

9. By making payments and by failing to object or dispute the statements,
Defendant(s) have/has assented to and agreed to the correctness of the balance due on the credit
card account so as‘ to constitute and account stated.

10.  Despite repeated demands, Defendant(s) have/has failed to make the required

installment paymehts when due and therefore the full amount of the account is now due and

payable.

PA_05B D1 Amended Cmplt P&F File No. 762.3361




WHEREFORE, Plaintiff demands J udgment in its favor, and against Defendant(s), in
the amount of $5,410.83, plus interest as attached hereto and set forth herein and attorney's fees
in an amount yet to be determined with continuing interest thereon at the legal rate thereon from
the date of Judgment plus costs. The damages requested are less than the maximum amount for
compulsory arbitration as set by the Court.

Count I
Breach of Contract

11.  Thé averments of paragraphs 1 through 10 are incorporated herein by reference as
if the same were set forth herein at length.

12. Defendant opened the aforesaid account. A copy of the Account Agreement in
effect at the time the account was opened or charges were made is attached hereto and
collectively referréd to as Plaintiff’s Exhibit “A" and incorporated herein by reference.

13. Defendant is in default for failing to make payments as due.

14.  The terms of the Contract provide that Defendant will pay Plaintiff’s reasonable
attorney’s fees.

15. Plaintiff avers that counsel for Plaintiff is not a salaried employee of Plaintiff and
that such attorney’s fees will amount to an amount yet to be determined.

WHEREFORE, Plaintiff demands Judgment in its favor, and against Defendant, in the

amount of $5,410.83 plus interest as attached hereto and set forth herein-and attorney’s fees in

PA_05B D1 Amended Cmplt P&F File No. 762.3361




the amount of an amount yet to be determined with continuing interest thereon at the legal rate

from the date of Judgment plus costs.

Date: October 02, 2009

Gregg . Morris, Esquire
2  Main Street

egie, PA 15106

) 429-7675
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CAPITAL ONE NA,
Plaintiff,

V.

KAREN L DEMKO
Defendant(s).

VERIFICATION

The undersigned does hereby verify subject to the penalties of 18 Pa.C.S. Section 4904 relating
to unsworn falsification to authorities, that he/she is an authorized agent of CAPITAL ONE NA,
Plaintiff herein, and that he/she is duly authorized to make this Verification, and that the facts set
forth in the foregoing Complaint in Civil Action are true and correct to the best of his/her
knowledge, information and belief. A

/ Ly

Michelle Lance -

Ald4
PATENAUDE & FELIX, A.P.C




" "and In fime for it lo be creditag

B8sessed finance charge as follgws:

"previously diseiosed o You, At th

005/12-11

CUSTOMER AGREEMENT

Welcoma to Cagitsl One.® We 8/ pleasad o opan your credit cand accoun. This
Agresment corlains informalion aboyt Your acoount. Plesse read it and xeep It lor your
TeC0rds, In thig Agraement the words *you," “your' and "yaurs® relfer to each person who
signed the application and tg anyone eka who ses the acgaunt fn any vway. Each of you
Is individually and Jolntly obligated under inls Agresment. The words "we," *us" and ‘our"
mean Capltal Ons Benk ang ks SUZGR58013 07 asslgns. We can dalay anforing our rights
under this Agreemant withoullosing them,
Ushg Your Account You can make purchases and oblain cash advances if we have
1old you hat cash advances arp &n oplon for your aczouny) by Using your card, accoun!
number, and any aceoun a0cess checks (naluding Purchase Checks, Convanlsnos
Checks, Spacial Transfar Chacks and olher simlar checks) thal we may send {0 you,
Whan we provide you wih account acoess chacks, we will tef You whathar they will be
Trealed a5 purchases, cash advances, or spacis| ransfers, Unless we lsil you otherwisa,
Convaniance Checks wii ahvays be traatad as cash advances,
Your gard or ageount Gannot be used In connection with &ny Inlemsi or flagal gambling
Tansacions. Your sard ang actount msy oniy be used for valig and laviul pumposes, If
YOU US8, or allow someong else 1o use, the card or aceoun| for any impamissibla
PUMOSE, you wil ba raspansible for such Use and may be "Bauired lo relmburse us and
MaslerCard Intemational Incomoraled or Visa USA, Inc., as applicabe, far all smounts or
BXpenses we or they pay as 8 recyll of such impermissibls yse, .
You agisa that we are nal responsibla If anyone refuses lo honor Your account. If you do
not Use your accauni, you may cancel jt by calling our Customer Relations departmen
-na]nd desloying your card(s) and accoun{ access chacks within 30 days afler you recelve
&m,

Your Credit Limit. Yoy Were 10ld your credlt linit when YoU apened your acoount, You
also may have difesent cradll limils that apply to diffarent Segments of your acsount

[such as purchases, eash advances, and spacia bansfers). Thess creqil finits wil be
purchases or chialn cash

it thal 15 avaflable for cagh advances, or may
axclude cash agdvances entitely fram your account, We mey honor bansactions in axcess
of your credil fimit &van I thoss transactions resuk i an averimy lgs, and those
imnsaclons and faas will be covared by this Agresment,
Making Payments, Yoy PrOmISe 1 pay us &l amaunts due resulting from the use of your

aceount, including any finance chargas end other charges dus under tha terms of this
Bars, Paymanis made by g negotiable

Segments of your aceoun I any way wa delerming,
Yau must pay at ieast the minlmum amount dug by the date requested on your slalement
lo avold 3 fate payment fe. Howsver, you may Pay more than tha minimyum paymeni or
pay the balancs in ful, in Any case, finance chargas wi continus 1o be assessed during
biling parieds that You cary & balance regardlegs of whether or nef your slalement
shows & mimum Ppaymen! due, o .
We can acoap| fate payments or paral payments or checks and maney ordera marked
‘PBYment in Ul or other similar language withou losing any of our fights under this
Agreement, induding our gl Io receiva payment in R,
Peredic Statement. Each manth you hava & balanea in your accoun!, we wii send you
2 statement showing af transactions hilled 1 JYour sceaunt duing the biling period. The
biiing period is the fme from ana statemen| closing dats thiough and Including he next
slalement closing datg, The statement cosing date determines the monih of 8 speciflc
bllihg period. For example, your January billag period is the biling. pariod wilh the
slalement closing date Jn January,
Finance Charge Information, .
A. Grace Period, Yo will have & minimum QrEes pedod of 25 days withou! fnance
charga on new Purchases, new balance {ransfers, new speda) purchases and new other
chages I you pay your lofal New Balance as shown n your periodic stalement in- full
by your Nkt stateiment closing dale. These'is no'gratg
spacal lransfers. in"addiion, If you did not pay the tolal
biling stalement In full and 1n 1ma for It to be crediled by °
Your next statament clasing dala, thera s ng grace peried on any transaction,
B. Accruing Finsrce Charge. Transactions which are not subjeet 10 a gracs perfod ara

perfed on cash advances_ and

g period: from the ranseclion dale.

Transactions mada during the current billn
with accoun} access checks; from the date

*Undated ransactions and fransactions made
e lransaction Is processag to your accaunt
+Tiansacthbons mads Prior to the cumrent biling perlod: from tha first calandar day of the
cument biiling peried,
Addilionally, # you did not Pay the New Balance from the previous biling period in full,
finance charges contlnus 1o 8CCnie [0 your unpaid balance untif the. unpaid dalance Js
paid in full. This means that ¥ou may slil owe finance chames,

the previous month, Unpatd finance charges are added 1o the

applicable segment af your accoyn,
C. Minimum Finance Chargs. For each blling period thal your accoyn Is subject fo 3
minkmum total fingncs chame of 50.50 wifl te mposed. #f the lola)
fnance charge resulfing from the application of your parlodic rate(s) Is less than $0.50,
vie wilt subract hat amount from tha §0.50 minimum and e difterence will be biled 1o
the purchase segment of your accoynt
D. Perioclc Rates. We daferming he daily periodic rats by dividing (he annual percenlage
rale by 385 ang munding it lo thg naarms| 100,000 of 1%. The rate may be differsnt
for each ssgmant of Your dccount (.q., cash advancs, purchass, speciel purchiss, and
special bansfer if applicabls for Your acsount). You wera fold the dally periodic rata(s)
whenyou opaned your acoouny and It appaars on your selemant,
£ Ceélevlating Financs Chargs, Finance chame Is calulated by multiplying the dally
balincs of aach sagment of your aeeount [2.9., cash advancs, purchass, speclal tansfer,
3le{s) that has been

and specla) purctase] bty the corresponding dally periodic
4 end of each day during the bhing pariod, we apply the

€gment of your accoun! lo the dally balanca of each

dally periodic rata for gach s
b the results of these dafly

segmenl, Then at the end of e billg peried, we add i

caleulations fo amve al your peredic fnance chargs for e
fesults from each ssgmant io ardye

ch ssgment Wa add up the’
a1 the tota! perfodic financa charge fot your acoount

To get the daily balance for each s

- nofics, . .

coment of your actoun!, we lgke the
beginning balance for each segment and add any new transaclions and any
ot lous dey's balanca for that

erodic: finance chargs calculaled on the AoV
. ymenis or credits posted as of thal day that

segment Wa ihen sublrac! any pay ]
ate allocatad to that sagmenL. This gives us the separate dally balance for gach

segment of your account. Howavar; #n on
previous staiemant In full{or If your New Balance was 26 0f 8 credit amauni),

new ransactions which post lo your purchase or spscial purchase segiments are

not added to the dally, balances.
To calculale your {olal financs chame,

the delly pertodic rate and by the numb
runding on 3 dally bask, ihers may ba a slight variance between ts

calctltion and the amount of fnance charga aclually assessad,

F. Cash Advance Fee. Il § cash advancs fag applias lo your account, you were
lold the fes when you opaned your sceount. The fee will be charged sach time
yau oblaln a cash advance and will be addad 10 the cash advance segment of
your accoun! and will reduce your available cregl, The amount of the cash
advance fee wil be added 10 other finance charges on your pediodic stalement
for the purpose of calculating the annual petceniage rale disclosed thers, THis
may ¢ause tha annual perceniage rale
gresler than the annyal perceniage rale |
opened your accouni,

G. Temparary Reduclion in Finance Chay
any of all finance charges for any glven bililng pedod,
Other Fees and Charges. The following fees may be bilsd to U1e purchase
segment of your accounl, unless otharwise spedified, in every billing period in
which they apply: Iate payment fee Jf we o not recaive your payment In time for
o be eradhad by ths followlng statement closing dals; overlimit fae If your

mulliply your dverage daily balance by
&t of days In the biling peried. Dus io

hat was disclosed lo you when you

rge. W reserve tha gl io nof assess

ions’ or stalements unless required lor bilfing
dispute resohdtion, These fzes ang charges wil riof be assessag If your bifitng
addrass was In Puerto Rico when your account was opaned. Tha fea and
chargs amounts wers disclosad lo You when you epaned your account  any of
thess faes or charges are changed subsequant
will b advised of the new amotnt We reserve fhe right lo waive thess fegs
without prior notification to you. .

Membership Fee. If your acoount has & membership fes, Il was dischsed to
you when you opened your eCount. Tha fee will be biflad to the purchase

11

segment of your account,

You for new offers and progra .
uture Offars. The lemns of any fulure offer will be disclosed o you af fhe e

F

the- offer 15 mads. If you 8eespt an affer, the tems wi becoms effective
immedialely unless otharwise specified in the offer,

Default Ve may consiger YU 0 be In defaull under this Agreement I (3) yoy
ail to pay the minimum Payment on fime, (b) you exceed your credit Imi, or (c)
Jou pay us with funds that ars retumed for any reason. To the exlent pemnitted
by faw, you may also be in defaull under this Agreement If (1) you iolate any of
the other farms of this Apresment, or any of the terms of any other agreement
with us or any of our affliates, or (2) You made any false or misleading

stalements on your applicaiion, or {3) bankrpley or other insovancy
proogedings are nslituted by you or against you, Afler you are y dafaulf (or.
cure e defaultif required by law), we

fesult of the defaull, your minimum payment may Increasa without advance

To the extent permitted by law, you agree to pay all court costs and collection
expenses incumed by us in the collaciion of any amount YOu owe us under this
Agraerment. If you default and w refar Your account for eollection to an sttomey
who Is nol cur satariad amployee, 1 the ex(en| penniley by law, you agreg to
pey isasonable atiomeys' fees, You also agree 4o pay
in ratrleving yeur cards, including
account placed on & restricted s,
If You Closs Your Account, You can raquest to clos
aur Cuslomer Relations d 5

cansider racaipt of & chame your authoriza o
Addilionally, your accoun; will 0t be closed untjl You pay all smounts you ows
us including: any {ansactions you have aulhorized, finarice charges, latg
payment fegs, overfimil fess, relumed check fess, cash advancs fees and any
olher feas assesssd 1o Your account, You are responsible for these amounts

payment If there Is 2 membership fee
Vi, e Te2 wil continue to be charged; lo the extent pemitted by
2id In full a5 defined aboys,
access 1 your aconunt, you must caff
destroy the usars card (it any) and any
80C0UN! aCCess ehacks he of sha may have. If you ere unable to deslay that
person's card and accoun| accass chesks, and you call our Customer Refations
depariment lo close your aceount, your account will be dlosed and both you and
the joinl candholder, i any, may apply for 3 naw account. If we dose (he
sceount, you and s foin| cartholdar, f any, will st be Kiabte, Individuatly and
logethsr, for alf amounts charged 1o your account,
It We Cancal Your Accoun| or Suspend Crediy Privileges. We may a any
lmz, with or wilhout causg and wih or without advancs nolice, terminaie thig

for your acco
12w, unti ths accoun! balanca has been p
1 you want o stop an authorized user's

I you paid the New Balance shown on your

disclosed on your statemeni o bs .

0 your aceount opening, you -

PLAINTIFF'S
EXHIBIT




T A. THis defiifion hélsdes it it
f

Agresment without lesing them,
Changes in Tarms, We may 8mend of changs any part gf Your Agrsoment, Including fhe
penodic rates and other charges, or add of remove requirements {ncluding adding naw
seme of & different nature as thg exlslng requiremenls In this
Agteement) al any time. 1f we do so, we wil give you netles f fequired by taw of such
amendmant or changs, Notics wil bs malied lo the last bilting address indicaled In our
1ecerds. {However, no notigs wil be matied f we praviously had netified you thal your
accolint would be subjeg lg such amendment or change withou| notice.) Changes to the
annal percentags T2te(s) wil apply to your sccount batance from the sffective dats of t
change, whethar or not the account balance included items bifled 10 the aceount before
{he change date ang whather of not you confinug 1o use tha acooun, Changes lo fess and
olher charges wil apply o your account from the effeciive date of the change,
Applicable Law, Thig Agreement will be govemed by Viginia law ang Federal law.
Severability, The invalldlly o! any provision of s Agresment shal not afiec] the vafidlty

of any other provislons.
Lost or Stolen Cards or Account Access Checks.

CRetks ara lost or siolen o it somaong else may be usj

nofify us at once by calling the felephone mumber shown on the frant of your perodic

statements. You wifl not be lable in any amqunt for unauthorized uss of your cards or
XS,

8coaum acoess ghe
Y change in your blling

Your Billing Addrass, You 3988 to gve us writien notice of an
address af least 10 days befors the change. Changas may be witlen in the space

provided on the remitianca coupon: porfian of your pariodic stateman( o may be senl fo
the folowing address: Capial One, P.0. Box 85015, Richmond, VA 23285-5015. If your
accaunl s a Joint acoount or i morg than ore person ls permltted to use I, you agrae that
all noticas regarding the account may be sent solely 1o the address showm on our biing
facors, :

Communicallons, We may call you (using fiva apsralors, automalic dialing davices, or
recorded messages) at home o work and hose calls wil nof e consldered unsolicilad,
We may monitar or record any calls we make qr recelve. We may ratoass Information to

others regarding the stalys o hist
Capltsl One privacy policy,
inguiries of third partigs in ¢
you authoriza such thir pardes to relazse Information about you to yg
Cardholder Benefis, Cardholder banefits may be changsd or terminalsg without nofice,
The benafls may bs provided by thlrd parles; we ars not iabs for Such benefts or for tha
&clions or omissions of the third partias,

u.s. Currency, If you make a purchase or cash advance in foreign curency, the
bransaclon wii bs convarteq Inio 1.8, dotars using Visa or MasterCang reguiaiions and
Conversion pracedures In afieqt’ at the Bme. Visa or MasterCard may hecase the
converslon tal and keap lhls increased amount. Tha rats in affect on ths convarsion date
may differ from the rate yseq an the iransacton daty, :
ARBITRATION: ’

You and wa agras thal sither you or we may, al eilher party's solg slaction, requirs thal
any Glaim {as dafined below) be resolved by binding arbitratian,

IF YOU OR WE ELECT ARBITRATION OF A CLAIM, NEITHER Yoy NoR we WiLL

¥ your cards or account access

Special Definttlns for {his Arbitration Provision, For the purposes of this afbilration
Provision (*Arbitration Provisien™), the following daflnitions shall 8pply In addlon to the
definitions set forth in this Customer Agroemen| (‘Agreement):

or Capltal One,

“We," 'us” and "our mean the owner of Your account {Caphal One Bank
FS.B.) lis parent, and thelr diract and indirec| subsldiaries and afillales, as well as aff of

thair respecive employaes, officers, clraelors, fognsess, pradecassors, succassors, and
assigns,

“Clalm* maans any clalm, cenlroversy,
us. :

or dispute of any kind o; natute betwaen you and
any Cialir {0l T 3y wiy aries Fom o
retates to:
lis Agreement and any of i tams (inchuging any prior agreements between you and us
ar batween you and any other entity from which wa acquled your aceaunt) .
efhis Arbliration Provision (including whether any Claim Is subject to arbilralion)
+ha sstablishmenl, oparztion, or lemmination of your account
sany disclosures, advertisements, promolons, or athar Communicalions relling to your
account, whether th 8y occurred befora o afler your accauntwas opened
=any lransactions or attempled ransaclions Involving your account
*2ny biling or caflections Matlecs relating to your account
eany posling of ransactions {including payments or credlts) to your account
any goods o services charged lo your account
«any fees, Interast, or other chargas assesssd lo your accounl, or thalr calculation
«any producls, services, or bansfits programs related to or offered In conneclon with your
aczount fincluding any insurance, debt cancellation, or sxtsnded servica conlragls and
any pregrams, rebates, revarnds, Sweepsiakes, membarships, discounts, or oougons)
whether or naf we offered, inroduced, sold, of provided them
vour recelpt, use, or disclosure of any Information about ¥0U or your accoun!
=any olher matters relating to yaur account or your refalionship wilh s,
B. This definition slso includes, wilhout lmiafion, eny Claim:
*/egardless of how or whan | Js braugh| (for example, as an Iniflal clair, counlercialm,
Grass-Caim, nterplaading, or third-parly claim)
*based on any theary of relie! or démages (including mongy damages and any form of
specific performance o Injunctive, declaratory, o olker equilabls religf) )
*based on any theory of law or squlty (including contracy, tort, frauc, consliution, statule,
regulation, ordinance, of wiongll ack or omissions of any type, whelher negligent,
" reckless, or inlendonal) :
*made by you or by anyons conneclad with you or clsiming thraugh of for you {including a
ca-gpplicant or authorized user of your account, your egent, your represenlative, your

" heirs, of a trustea in bankmplc_y)

g them wihou! your permission, -

- procedurs and avidenca tha

- cosls mlating lo attome
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«lor which we may bs dirsctly or indiragtly figble undar any meo(y, {ncluding respondsat superior
or agency {sven if we are not propetly nemed a! the tima the Claim is mada) .
oW In existencs or that may arise in the future, regardless of wge

cireumstancas thal give rise tc the Claim oeourred orwhen the Clalm agorua .
tiorney genaral gction, or other represenialiva or

n Ihe fack and

emade &s part of a class action, privals a liva o
collsctive a(;?)n, which Claim shall proceed on an individual basts as sat forth more fully in this
Arblimtion Proviston,

Arbltratlon Adminlstratars. One
collectively, “Administralors”) will 2

of the following arbiration sdministrators {'Aéministralor' or,

dminister the amitration:

American Arbltration Ass'n  Natlonal Arbitratlon Forum

1920 Main S1,, Ste. 300 335 Madlsan Ave,, Floor 10 P.0. Box 50191
Iiving, CA 82610 New York, NY 10017-4605 Minneapolls, MN 55405

w.Jamsadr.com W adr.o vavw adbitration-forum, com
Yww, % i}

N abou! arbitration, arbltration

JAMS

You may contact eny of the Adminisyalors fo oblain inlormatio
rules and procedurss, fes schedules, and dalm forms.

Electlon and Inftfation of Arbitration, You or we may elect arbllalion under tis Arbllration
Provislon wih respact io any Glaim, i

we may make a mollon or raqu
any lawsull. Wa Wil not elect or inif i im broughi in a smay claims court
{or the aquivalent), 50 long as the i

Ihe Adminfstrator at your feques! i you nofify us iy wrii
days of (he dats of any nolice wa send you of our nfiation of arbration.
Procedures and Law Applicable In Arbitratfon, This Arbitrafion Provision is mads pursuan! to
& tansaction lnvolving nierstatg commerca and shall be govemed by and enforceatie undar Ihe
Federal Arbilraion Act fthe "FAR'). Questions about whelhar any Claim is subject o arbitration
shall be resolved by Iterproting this Arbftraition Provision In the broadest way It may be
enforced, consistent with the FAA ang the tems of this Arbitration Provision, The arbitrator wilf
apply substanlive law consisiant with the FAA and applicable stalutes of limltations. The
arbliatwr mey award any Gamages of oihar reflef pemitied by applicabl Substanlive law, but
the award shall datarmine tha fights and obligations of only the namad parties and only with
respact to the Claims In atbltration. The rulss ang procedures of the Administrator, which you
may obiain fiom the Adminiskatar, shall govem the srbllraion unless they conflic! with this
Abliration Provision, In which cage this Arbitration Provisten wi apply. The artiirator will nol be
bound by, and this Arbliation Provisian shall not be subject 1o, the federal, slate, or focal nrles of
t would apply In any courl, or {o siate or local faws thal relalp 1
0we may have a hearing in erbiratinn, Any arbitration hearing (hat
you attend in person will take place at 8 ocation in the federal judictaf district that includas your
tast-knawn billing addrass or af soma other place upon which Jou and we agreg. You or we may
be represented by counsel If YU o we request, the erbitvator will honor claims of privilege
fecognized under applicabls faw ang i use best sffonty to protect. confidential tnformation
(Including through tha use of proteclive arders). The arbitrator wilf make any award in wiiing |
and, a tha timaly raques! of gifher party, will provide a witten slalement of reasons for the

award. : .
Cosls, Tha party Inltiating arbitration wiy pay Ina iniial fiing fee. You May seek a walver of the
initial fiing fae or any of the Administralors other fees [collectively, *Administalcrs Fees'} under
any applicable rules of the Administraior, | You seek, but do_not qually for, g walvey, we wil
quest by you for us-fo pay or feimburse you for g
e also wh! pay or rimburss You'or el or part of the Administrator's Fesg
good reason for us lo do 0. We wil pay any fees and ko;fs -
W8 ara raquired lo pay.by law, Otherwise, and €xcepl as providad i this Agresment, you and we
will bear sl of our respactive fees and casls {inchuding the Admhistraters lses ang the fees and
Y% 8xparts, and Witnesses), regardiess of who pravafis, Allocation offees . _ —
&nd costs relaling to appeals in arbilration wiil be handled in the same manner, - .
No Consolidation or Joinder of Partles, The aitaton of any Claim must proceeq on an
rted in @ cour as a class acton, privale aliorney
genera! acllon, or other representalive or cllactive action. Unless af parties consent, nefther
you nor we may Join, consolidate, or atharwise bring Claims retated 1o two or more accounis,
individuals, or account holders n the same arbilration. Also, unlass af parfles conseni, naither
YOU n0f we may pursue & class actfon, private attomay ganeral action, or othar represaniative or
collectve aciion in arbitration, nor May you of we pursua such aclions i Court if any party has
slected arbliration. You will nof have the right lo ad! as & class /EPB38NIA(VE Of participate ag ¢ -
member of & class of dlalmants wifh respect {o any Glaim as to which arbilmlion has been

elecied. . ) .
Judgment, Enforcemsnt, Flnallty, and Appeal. The arbiralor's dedlsion will be final and
vinding afer fileen days unlsss You 0r we seek an appeal of e awa by making a witten
request lo the Administratar, The appeal pans| which Wil consis{ of three arbllralors, vy
conslder alf factuat and legal tssugs anew, wil conducl the appeal in the Same manner as the
inHi i declslons based an the vole of the majoiily. The paners decision
will be final and binding, Any final dacision of the arbilralor or of fhe apoeal panel is subject 1o
Judicial review only &s sl forth under fhe FAA. An avard In arbliration wiy ba enforceable undes
the FAA by any courl having jurisdiction,
Miscellansous, Waivar, Saverablilty, Survival, it YU of we do nol elact arbliralion or
oligrwise enforce this Atiimtion Provislon In connection with any partivular Claim, you of wg
wil nol waive any rights fo fequite srbitration in connection with that or any other Claim. Thig
Arbitradion Provision shall survive; (i) suspansion, lermination, revocalion, closure, or changes of
his Agreement, your account, and your relalionship with vs; (i) the bankrupicy or insalvency of
any panty; and (ii) any transfer of YOur 3ccount, or any amounts gwed N your account, fp any
ather pearson or ently. f any porion of this Arbitration Provision s deemed Invalid o
unenforceable, lhe remalnhg portions of this Arbitration Provision shal nevertheless remaiy
valid and in force, In e avent of 8 condlict or Inconsistency baiveen this Anblition Provision

and the ofher provisions of this Agreement o any prior agresment, this Ardilraion Provision

shall govern.

afitration proceedings. You

© 2002 Capital Ona Serviess,

Inc. Capilal One is 3 federlly registarsd s2rvice mark, A) rights
reserved, .
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CUSTOMER AGREEMENT

Welcome to Capital One.® We are l!:.leased o have your oredit card aceount. This
Customer Agreemant contals information about your account, Please read it and keep it
for your records. Your contract with us for the card and account (e A

cregil imif, even f those transactions result in an over limit fee, and those
fransactions _and fees will be subject lo this Agreement and the Security Account

consisis of this Customer Agreemen, iogether with any changes to this Customer
Agieement that we make as Provided balow, the Securty Account (if epplicable), the
Securiy Account Assig g {¥ applicable), Capital Ona Privacy Natice, any
account disclosures provided and detiversd to you pror to or 3t the timse your account
opened, mcluding disclosures pursuenl to requirements of Truth in Lending Act
{hereinafter "TILA Account Disclosures'), as well s any subsequent nooes of changes
to these documents, and any and al ments that mclude your signature (inciuding
any ar digtd sl } on any sakes sip or other evidence of
indebiedriess on your account. In this Agreement the waids *you." “your and “yours
refer i each person who signed fhe appiication for he account {(each, a Joint
accountholder’) and to anyone eise who is authorized o use the account In any way
(sach. an “Authotized User). Except as spectically slaled herein, each of you is
individually and jointly cbllgated under this Agreement. The words “we,” "us® and “our’
mean Capital One Bank and its successors, essigns, agents andfer avthorized
rapresantalives, If the appiication for the account slaled thal the acoount will be a
"Security AccounL.” this maans the funds you have pledged lo us ta sacure your account
This Agreement and the Security Account Assk (it applicable) do not
epply o any other Capital One Bank accoun! that you mey have, elther now or in the
{uture, excopt s provided in the Arbitration Provision below. Unless you have entered
Into a Sacurity Account Assignment Agreement with us, the aczount is unsecused. Except
&s provided n the Security Account AssignmenL Agreament (If applicable), the account
not secursd by any other property, regasciess of the tenms of any other contract to which
you and we are sublect We can deiay enforcing any of our nghls undar this

1 (if epplicable). Any transaclions honored in excess of your
el $mi will nef resull in an ncrease of your oredit fimit unless we expressly
notify you othemwise.

Addilonal Banefits and Services. From lime to ime, we may offer you benefits
ard sewvices with your account. These benefits and sewvices may be provided by
us or rd parties. Unless expressly mada a pant of this Agreement, and except as
provided in the Arbitration Provision below, any such bensiils and services are not
a part of this Agreement, and am subject anly to the terms and conditions outlined
in the berefits or services brochure and other oificial documents provided W you
with respect to the benafits and services. We may adjus), agd, or delete benefits or
services at any time i wilh the or You recelve.
in addifion, eny such benefils or services offered fo you in the most curent vassion
of the "Guida % Bensfils’ shall replace and suparsede the benefits and services
that had been offerad to you in all previous varsions of tha "Guide to Benefils,”
without furthar nofics. Excapt as providad by applicatia law, wa are not fiabla for
benefits or servicas provided by third parties or the actions or omissions of hose
thind parties.

Msking Payments, You promise to pay us and are flable for ol amounts due
resulting from the swthodzed use of your card or account, including any finance
charges and other charges due under the tems of tis A‘ireamm Payments must
bo mads &t U.S. dofiars. Payments mada by a check, money order or other

without losing them. The card I$ and remains our property, and you will sursnder 1t 10 us
al any ime upon request.

Assignment. We may transfer your account, the Security Account (if appl the
' A t (if

{an "ilem’) must be in a form acceptatie to us and de drawn
on & US. financlal institution. We may allocate payments and ofher credits and
procseds amang the varicus segments of your account, and to ¢harges and
pring‘»gl dus within as:gh segment. in any way we detemming, Including balances

Security Account A andfor our rights under Ihis
Agreamani to an assignee. The assignee will take our place under this Agreemant, the
Sesurity Acoount (it applicable) and the Sccurity Acoount A (f

new ) with lower annual percentage rates {APRs) before
balances with higher APRs.
Payments you meil fo us 8t the address for payment stated on your periodic

applicabls) with to the agresments and interests bansfered. The assignes may
or may not be an affilate of Capitai One Bank. You must pay the assignee and ctherwise
potom &l of your obligations under those ag You may niot transfer your
account oF your rights under this Agreamant, the Secusity Account (if applicable) or tha
Security Account A q i 10 any persan o entity withoul
our express prior writen consant. Subject o the preceding sentence, this Agreement will
be hindlng and inure to the banafit of your and owr respactive successors. assigns and
represeniatives.

Using Your Account. You can make purchases &g obtain cash advances (if cash
advances are an option tor your account} by using your card, account rumber and any
account access chechs (including Purchsse Chechs, Convenience Checks, Special
Transfer Checks and cther similer checks) that we may send ‘o you. Additionaly, you
may reques! a stop payment on account access checks, but wa reserve Bw /ghl to
charge you a fee for such services, When we provide you with acoount accass checks,
we will tell you whether they will be treated as purchases, cash advances or special
transters. Unless wa toll you oherwise, Convenience Checks will alvays be trealed as
cash advances. We may estabiish different ssgments for your account, such as a
purchase segment, a cash advance segment and 2 special tansiars segmant Each
zagmant may be subject to 1erms and condifions tat are different than those that are
spplicabls to other segments. .

Our Jability, if any, for any wrongful dishonor of an account access check is finited Io
yaur aclus} damages and shal not includa any consequential damagas, and in no evant
will i exceed the amount of the check,

You agrae not to use the cand or account in connecion with any intemet or ilegal
gambling transactions, but any Internet or ilegal gambling transactions in which you
engage with the card or account neverigless wiil be subject o this Agreement and the
Seurity Account A {it apf

Your card and accoun! may only b8 used for valid and lewful purposes. If you use, or
awthorize someone 2ke to use, the card or accgunt for any unlawiul or impemissible
purpose, yau will be responsicle for such vse and may be required to reimburse us and
MasterCard Intemalional Incorporated “MastatCan™ or Visa USA, Inc. “Viea," as
appilcable, ¢r their successors for all amounts ar expenses thal we ar they pay as a
rasult of Such untawiu} of Impermissible use. in any event, any uniawful or impenmissible
Iransactions in which you engage with the card ar aecount nevertheless will be subjsct to

ba cradited to your account as of tha business day we receive it,
provided (1) you send the remittance coupon portion of your pericdic slatemert
and your check in the remitiance envelope provided and (2) your payment is
received in our procassing center by the time indicated on your pariodic statement.
Please allow et least five {5) business days for postal defivery. Payments recaived
by us 3l any ather lecation or in any other form may not be credited as of the day
wo receiva tham. Our business days are Monday - Saturday, axciuding holidays.
Credil avallability may be delayed in our sole discretion t ansure paymend [n geod
funds. If we accept a payment at some othet place, we may delay the craditing of
the payment for up to five (5) days. This may cause you to incur late payment feas
and additional finance charges, and may result in your socount being declared o
be in dafaull.

Any minimum payment that is due wil be stated in your periodic statemant You
muat pay 8t least tre minimum payment due by the date stated in your periodic
statement to avoid a e payment fee, However, you may pay more than the
minimum payment or pay the talance in full. In any case, finance charges wil
continue 10 be assessed during biiing partads that you cany a balance regardiess
of whather of not your statement shows a minimum payment dus.

We can aceept late payments or partial payments, or ftems marked “paymant in
Ill" or olher similar language, ar paymenis with a request to apply the payment i
a parfcular manter, withoul losing any of our rights under this Agresment,
including our right to receiva payment in ful. No psyment shall cperata as an
accord and safisfacton without our phor wiitten appraval ANl writlen
communications oonoamirg digprted amounts, including any check or clher
payment instrument that indicates thal the payment constirtes ‘payment in full® of
the amount owad or that is tendered with other conditions or imitations or as full
salisfaction of  disputed amount must be meied of defivered to Capilal One, P.O.
Box 85010, Richmond, VA 23285-5010. Yau will nat make payments from funds
obzined from the account or any other credit account with us. if your payment is
"1;16; to any other address, we may accept the payment without losing any of our
i

When you send us check{s) to meke payment on your account, you authorize us o
make a one-ime electronic transter from your bank account for the amount of the
cherk as indicatad by numesical digits. This authorization applies to all check(s)
received by us during the biling period even if sent by somsore alsa, who you
agree Is your agenl and was provided with these disclosures in advance. This

this Agreement and the Security Account Ass g (if applicable). You
agree Bhat we are not respansivie if anyone reluses to honar your card o acoount.

I you hiag 2 prior credt card or other account with us, or such an account of balance of
5Uch an acoount was Benstamed to us or one of our affifiates, and you agreed to relnstale
the bafance of the psior accaunt it the form of your new account, the new account will
accrua finance charges Irom the date tat the new account i opened.

Authorized usars are not financially responsibla for the account. An autharized ussr may
uss a credit cand, can requast cedain sccount information and can tequest {0 be removed
from tha eccount. Subject to our diseretion, an authorized vser may not ba able to inillate
certaln actions on the account You agrea o pravide us with i o iden ity

is not restricted by the date on the check and Includes resubmissions.
We will not be bound by any restrictive tegend or condition appearing on the face
or maverse side of the check. i we cannot process the clecronic tansfer, you
aufhorize us ko make & charge againsl your bank account by processing the check,
substiute check, draft o simdar instrument.
We may adjus! your account as sppropriate to comect errurs, relumed ftems,
o debits and similar matters.

‘6 may, In our sole discretion, offer an expedlited payment service, You are not
requirad fo use this service. When you authorize us fo process a domand drafl,

any
parsons you authoriza 1o use your accaunt, incuding their name, addrass, date of bith
and oter identfylng informaticn we may request.

Exchange Rats. If you make a gansacton in cumency other than U.S. dollars, VISA
Inlemational or MasterCard intemational wil. convert e chage or credit inlo a US.
dofar amount in acoordance with thei operating regulalions ar convarsion procedures in
efiect at the fme the o 5 d, VISA ional's regulations and
procedures provide hat effectve Ap@ 2, 2005, the exchange rale betwesn the
transaction cumency and the hiling cumency tsed Jor processing intamafional
transactions Is eilher {1) a mia salecied by VISA from the range of acceplable rates in
wholasale cuvrency markets for the applicable central processing date, which rate may
vary from tha rata VISA fiself recetves or (2) the govemmen! mandated rate in effect for
the’ applicable contral processing date. MaslerCand IntsmationaPs reguistions and
procedures provide the cumrency convarsion tale it uses is either (1) 8 wholesale market
rate or {2) & govemment mandated rate in effsct on the day of the central processing
date,

Cash Equivalent Transactione. If cash advances are an option for your account, you
can use your acoount 0 purchase certain items thal we regard s “cash equivaient

icns.” Atl cash equi iong wiil be treated 85 cash advances and will
be biilsd 1o the cash advance segment of ynuv aocount, Cash equivalent transactions
include, without limitelicn, the purchase of wire transfer money onders, bets, lfottery
tickets, casino gaming zhins and other similar products or services. Nothing in tis
paragraph will be intamreted o validate any trnsaction that 15 unlawhul or impenmissible.

Yaur Credit Limit. Your Iniial credit limit will be disclosed when your account i opened
ga‘ activaled), Etther initially, or at any Ister tme, wa may establlsh difierent credit limits

a1 apply to different segments of your account {such a5 purchases, cash advances and
special trensfevs}, Your curent credit fimits witi be identified in your periodic statements.
You agree nol o sllow the balance of yaur accounk {including ali ransactions, finence
chames and gther fees or charges), or the balance of the applicable segments of your
account, 1o excesd the applicabie credil imits. If you have been given the option to
increase your credit Bmit by adding funds lo gour Security Account (i applicable), wa
reserva the right nol by increase your cradht imil if the additional funds are provided while
your account 18 in defautt. We may Incrasse or decrease your credit fimits at any time
withoul prior natice to you, may temporasily incranse or decrease your credit limits at any
time without prior notice ta you, may mit the credit it for cash advancas of may take
away your ablity to obtain cash advances. We may honor transactions in excess of your

CH debit or othar expedited payment method for your aocount, we may
chargs you an expedited payment fes in an amount disclosed to you at the time of
the service. We Bre not responsible dor any dishonor of the payment by your
depostory institution and may retain e fee in the event ef such dishonor.

I you give your accoun! number or ather acoourit Information to anothat person to
make & payment for you of 10 act on your bahall, you agree tat we may discuss
your account with that parson and process the payment as if # wene made by you.
You furiher agree thal you wili be rasponsible for ali consequences of paymant or
nor-payment by such pary, induding expediied payment retum payment, late
paymeni and over limi laes. We reserve the tight to refuse to accept payment on
your behatf or lo pesrrit another persan to act an your behat!,

Periodic Statement. £ach month thal you have a credtt or deblt balance of more
than $9 in your acoount, wa wil sand you & periodic staternent a8 and when
requirad by appiicable law. The perodic statement will show al Yansactions billad
to your account during the billing period. The billing pedod & the time from one
statement closing dale through armdim the next statement closing date. The
stalement closing date delemmines the month of a spedific billing period. For
example, your January biling period is the billing period with the statement closing
dale in January.

Finance Charge. You will be assessed finance charges as previously disclosed to
u as part of the THLA Acoount Disciosures or as we will disclese to yau f required
applicabla law.

Tamporary Reductlon In Finance Charge. We reserve the right lo not assess
any or aif finance chemes for any given bifing period without wakving e right lo
assess such finance charges in a future biling period.

Other Fess and Charges. The following fees will be billed to the purchese
segren! of your account and will be treated as a purchase and applied against
your evailable credd limi, uniess otherwise specified, & every billng psriod In
which mmapply: i} A iete payment fee will be assessed i we do nof receive your
payment in tme for it to be credited, as provided in this Agreement, by the date
statad in your periodic siatement; (i) an over limit fee will be assessed f the
valance of your account for any segment of

SN
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your account) at any lme during the biling cycie. fod any reason, 3 greaer (ian the

pp porary of p credit limit, (reg of whether you weni aver imil
25 a resuft of 2 ransaction, finance charge or any cther fae or charge, even {f epproved
by us); Fnb 8 retumed check fee will be assassed H we do nol honor any accoun! accass

amangaments and ceasa using your card and account. If you do nol cancel all
p rized bllll you and we will consider our receipl of a
preauthorized debit to your account 1o constituts your authorization o reopen the
&coount on l(hs torms sal forth in this Agreement and the Seaurty Account

check for any reasom; (iv) copying charges for duplicate copias of
o ion or pariodic wil be sssessed on 8 per-page basis, unless
required for billing dispute resolution; (v) a relurmed payment fee will be assessed if, for
any reason, () & check, draft or simlar instrument & not honored or cannot be
processed; or (b) an elechronic debil is retumed unpaid or cannot be proessed. You
authorize us to nasubmit retumed paymends in our discretion. At our opton, we may
assess this fee each time your payment is not honored or paid, even ¥ il is later honored
of paid foliowing resubmission. Any check, diaft or similar Instrument may be collected
electrontcally # refurned for insufiicient or uncolleded funds. We mey change any of
these fees or chamges, or Bdd additional fess and charges, as provided below. We
resenve the fght © waive any of tese fees without por nolfication lo you while
maintaining our right o assess thess fees golng forward,

Cash Advance Fee. If cash advances are permitted for your account, a cash advance
fee fnance charge will bs {) assessed each lime you oblain 2 cash aduance or cash
equivalent transaction, (1) added (b the cash advance segmani of your account and (i3}
applied against your avaliable credit limiL The amount of the cash advance fee finance
charge will ba added 1o other finance chargas shown ont your periadic statement for fhe
pumposa of calcylating the annual percentage mte for that biing period. This may cause
the annual percentage rale disclosed for thal biling pariod to be greater than e annuat
percentage rate disclosed lo you.

Mambership Fee. {f appii a membership fee will be imposed in your first biling
period, unless spadi stated ctherwise, if the bership fs is assessad anaually,
it will be assessed in the billing period in which each anniversary of the opening of your
accounl ogxwrs, If the membarship fee & assessed monthly, it will be assessed In aach
bliing pesiod. The fee will be biled to the purchase segmeni of your account and wil be
treated as @ purchase and applied against your available credit fimit The membership fee
will not bs refunded, In whole or In pan, even if you ¢r we cancel the account,

Transfer Fee. A fee will ba essessed for each fransfsr of funds from your account 1o your
Securlty Accourt that you request. The fee will be blied to the cash advance segment of
ya:drnamgunt and will be treated as 2 cash advance and applied against your available
credit imit

Forelgn Transaction Charge. For each transaction made in a country other than the
US., or U.S. Temilories, we wil assess you a finance charge as previously disclosed to

you as part of the TILA Account Discloswses or as we will disdoss 1o you if required by )

applicable law, The fee will be based on the U.S. dollar amount of the transaction.

Credit Bureau Information, You agree that we may obtaln information about you from
credit reporing agencies or others &t any ime and use It for the purposss of monitaring
your credlt performance, managlng your account and consldering you for new offers and
programs.

Sacurity Interest. The lems and conditions contained willin this paregraph apply orly if
the application for the account stated that the acoount will be a sesured account You
provided us with certain funds, which have been depositad in the Security Account To
secure paymant of the balance of the account and all other amaunts awing under the
tams of tnis Agresment and the Security Account Assignment Agreement, you have
transforred, assigned, pladged and granted to us a securty Interest in the Securi
Account, 8 funds contained in the Security Account, afl proceeds of the foregalng and a
proceeds of proceeds. This securily interest includes, without limitation, the infial funds
that were placad into the Security Account, any addiional funds added 1o the Secunity
Account by any person and any inlerest eamed to or acorued on e Security Ascount
The terms of the security inlerest are set forth in the Securily Account Assignment
Agraement you executed. f (i} you defaull or fail to abide by any of the tenms of this
regment or the Security Account Assignment Agrearment, {ii} you close your secourt of
{iil) we cancaef your aceount Jor any reason, we may then or thereafter, and without prior
notice to you, exercsa aur sacurity interast by deducting from yaur Securty Accouni the
balance due on your account and all ather amounts owing under the tems of this
Agrasment end the Securlty Acooum Assignient Agreemanl. Wa may exercise this %
fo make such deductions from your Secunty Account penodically as we determine fo
2appropriate. Within sixty days after the dale your acoount is closed, we willl senc al
remalning funds in tha Security Account to the person legally enttied 10 receive them.

Future Offers. Tha temns of any future offar relating to the accaunt will be disdosed to
you at the time the offer is made. If you accept an offer, the tenms wil bocome effective
immediataly unless otherwise spedified in the offer.

Dofauit. We may, in our sale discration, declare a defautt under this Agreement if: (a) we
do nat receive the full amount of any minimum payment on or befare the date it Is due,
() you exceed any cred!t fimit or () an item used 10 make payment on your account is
not honarea or cannot be progessed, or an electronic debil fo make wmenl on your
account is retumed unpald o canro be processed, To the exlent permitted by applicable
law, we may aiso, in our sole discretion, declate a default under this Agreement H: {1} you
violaia any ol tha other terms of this Agreement or Securty Account Assignment
Agreement {if applicable), (2) we have declared you b be in deteull under the terms of
any other agreement with us or any of our affifiatas, or (3) we detenmine that you made
any false or misieading on your application for, or regarding the use of, the
account, or otherwise atiempled o defraud s, (4) bankiuploy or other insoivancy
ings are instituled by you or against you o (5) you die or are daclared legally
incompetant of incapacitated. At any time following any default under this Agreement {or
after we give you any notice or right to cure the delaut, if required by applicable law), you
will be subject to paying nterest, finance charges and ofher fees pursuant ta the terms of
this Agreement, including any appicable defeult mle, evan aftar any judgment is
obtained, Additionaly, v:'e may, 8t our sole opfion, (x) imil or not allow you b make any
new or C85
raymenl with such notica as may be required by appikabie law or (z) Subject to the
imitations of applicable law, ckese your account(s) and demand immediate payment of
the enfire outstanding balance pius all olher amounts owing under the tamms of this
Agreement and the Securily Acoount Assignment Agreement.
To the extent permitted by applicable law, you agree to pay us afl of our actual courl
cosls, collection expenses and attomay’s fees (whether paid 1o an attomey who is one of
our employees or an attornay who Is not one of our emploges) meured by us in the
cellection of any amount you owe us under this Agroament. You also agree to pay us al
of our actual costs that we lncur in retieving your cands, Including any costs we may
tncur hy having your account placed on a restricted §st. Nothing In this paragraph shall ba
consirued fo weive of impede our right b require arbitration in accordance with the
Arbitration Provision below.

Account Closure and Suspenslon of Credit Prvileges. (1) We may, &t any tme, with
or withott cause, with or withaut advance notice, and regardiess of the existence or
non-existence of a default under this erment, cancel the sccount andier temporarlly
or parmanently suspend your credit prvileges under (his Agreement. If wa cancel the
account, you agree to immadialely destroy alf cards and unused account access chacks.
(zh Your obfigation to make paymenis and your othar abiigations under this Agreement
will continue n futl force and eflect atter the accotnt is cancelled or your credit priviteges
am rly of th ded. Canoallation of the account andior lemporary
of permanent suspension of Iywr aredtt privieges will not afiecl our security infefest in
your Sewntz Accoun! (it applicable] or our ighis under the Security Account Assignment
Agreement {if applicatle). You can close your account by catling our Customer Relaons
it with the aumber found on the back of your credl card or, If difisrent, (he
mumber stated in periodic statement and requesling an account closure, You agres
to destroy all cards and unused account access checks, cancel ali preauthorized billing

on your (v} incresse your minimum

g [ Your accaunt wi not be closed untit you pay
2l amounts you owe us under this Agreement and the Security Account

i A licabie) including, without imitation, any purchase
and cash advance transsclions you have authorized, finance charges, late
payment fees, over limit fees, ralumed check faes, relumsd payment fees,
membership fees, cash advance fess, transfer fees, copying charges and any
olher fees charged lo your account You are respansible for these ameouns
whether they have been incured at the time you request 2 clostre of the acoount
or they ane incurred subsequent to your request i close the account. This may
Tesult in charges appearing on your account afer you have requested the account
to be closed and, if the account has already bean closed, the account will ba
mopaned on the lerms set forth in this Agresmerd and the Security Account

A g if appi For example, If you authorize a purchase
from & merchant and we receive the charge from the marchant after your account
has been closed, yow account will be reapened, the amount of the charmge wil be
added I your account nd you will be responsible for payment under the temms of
thls Agreement and the Securty Account Assig A t (if
The membership fee for your account wil conlnug 1o be chamged, to the extent
permitted by appilcadle kiw, unti the entire account balance has been paid in full,
as desciibed above. If ihe account is reopened, a new mambership fee wil be
charged to the account as stated sbove.
If you, atting as the primary casdholder, want to ferminale a joint accountholders
or an aulhorized user's access to the account, you must call our Customer
Relations department and request that termination. Immediately thervafter, you
agmea o destroy thaf person's cand{s) and destroy any unused account acoess
chacks in that person's possession. There may be a delay in the eflective dale of
the tsmmination of that person’s access to the account The account will be
changed, and you and any joint accounthoiders wil be responsible, for any charges
through (he use of the cand of the account by the jaint accountholder or authorized
usar that acour prior 10 fhe effactive dale of the termination even if the charges do
nat appesr ¢n the account unil @ fater free. if you are unable to dastroy the joint
scoountholder's of authorized users tard(s) or to destoy the unused account
4acoess checks in that persan's pessession, and you call our Customsr Relatiors
dapartment to cose your account, your account will be dosed in accordance with
1he preceding paregraph. Either you and/or tha joint cardholder, # any, may apply
for & new account

Changes In Terms. We may add to, remove, amend or change any pat or
wovision of this Agreemsnt, intuding the amnual percentage ate(s; and ary
charges, (including adding new provisians of the same o a different nature as the
existing provisions In this Agreemant) at any time. If we do s0, we will give you
notize of such amendment or changz if required by Federal law or Virginia faw (1o
the extent not preempted by Federal (aw) uniess we had previously notiied the
customer that the account would be subject ta such amendmant or change without
notize, Natice will be mailed to the fast bifing address Indicaled in our records for
the account. However, no notice will be maiied if we previously had notifed you
that your account would be subject to such amendment or changa withoul nctce.
Changes to the annual pen:ema&e ratais) wil ??y to your existing account
balence from the eflective date of the change, whether of not the account batance
inctudes fransactions billed ta the account before the chenga date and whether or
not you continus to use the sccount Changes to fees and other chames will apply
to your account from e effective date of the change.

Govaming Law. WE MAKE THE DECISION TO GRANT CREDIT, OPEN AN
ACCOUNT AND ISSUE YOU A CREDIT CARD FROM OUR OFFICES IN
VIRGINIA. This Ag is to be in with and
governed by the laws of the United Slates of Amsrica and by tha intamal
iawn of the Commonwealth of Virginia without ﬁving effect to any chokce of
faw rula that would cause the applcation of the laws of any Jurisdiction other
than the laws of the United States of America or the internal laws of the
Cammonweaith of Virginis lo the rights and duties of the pastles. This
Agreement I3 made In Virglnta. it will be govemed only by Federal law and
Virginia taw {to the extent not preempled by Federal law). If a court decldes
not to enforce a part of this Agreement, this Agreement will then read as if
the “3.’{"“'1?3""‘ or invalid part were not thara, but the remaining parts will
rematn in effsct.

Waivers. You walve the right fo receive notice of any waiver or delay o
presentraant, demand, protsst or dishonor and any right you may heve o raquire
us to procesd against another party belore proceeding agalnst you. You also
watve, 10 the eatent permitted by applicable bw, any statute of imfations defense
for an additicnal period of ime aquat to the applicable imitations petiod.

Lost or Stolan Cards or Account Access Checks, If your mrd(s&]or account
8ccess checks are {ost of stolen or if someons &lse may be using them without
your parmilasion, notfy us at onoe by calfing the telephone number on the back of
your credit carg or, Hf difiarant, the lefephone number shown on the front of your
pariodic statements, or by wr‘dinq us al Capital One, P.O. Bax 85015, Richmond,
VA 23285-5015, You will not be labie in any amount for unauthordzed use of your
<cands of acooun access chegks.

You agree to tell us at once If you changa your name, address, felephane number
ar employment, You agree fo give us written notica of any changa in your bilfing
address at least 10 days befor the change. Changes may be wrilten in the space
provided on the remittance coupon portion ef yaur periodic Statament or may be
sent to the following address; Capital One, P.O. Box 83015, Richmond, VA 23285
S015. If your account is a joint account or If more than one person is permitted Ip
usa it, you agree that all notices repanding the sccount may be sent solely fo the
&ddress sRown on ov billing records.

Communicalions. We may release informalion {0 others regarding the slatus or
history of your account as set forth in the Capital One Privacy Notice, a copy of
which has been provided to you. We may make inquires of third parties n
connaction with maintaining &xd collecting your account, and you authorize such
third parties to releasa infomation about you to us. Wae o our representatives may
[ from time 1o Ume regarding the account, or to ask for addisonal
Information about you or your experience with Capital One. You agree that such
coracts are nol unscliciied, are not fimited excepl as axpressly required by
upglicable law and may result from conlact information you have provided or that is
obtained from ofher sources. For example, we may confac! you at yous home or
place of employment. during weeksnds or hafidays, an your mobile telephons,
voicemail or answering machine, and by emal, fax, recorded message, text
message or personal visit, Except as resiricted by applicable faw, we may monitor
ar record any calts we make of receive, suppress caller identificaion services and
use an avtomaied dizBng and announcing device.

ARBITRATION. PLEASE SEE ENCLOSED "ARBITRATION PROVISION”
PLEASE NOTE THAT THE TERMS INCLUDED IN THE ARBITRATION
PROVISION ARE PART OF YOUR CHSTOMER AGREEMENT.

© 2005 Capital One Senvices, Inc. Capital Ons 15 & federally registered senvice
mark. All fights reserved.
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ARBITRATION AGREEMENT M-75733
{MPORTANT: THIS ARBITRATION PROVISION 15 A PART OF YOUR CUSTOMER AGREEMENT

You and we agres thal either you or we may, Al either party's sole
electior, requite that any Claim (as delined befow) be resaived by
biding arbitration.

{F YOU OR WE ELECY ARSITRATION OF A CLAIM, NEITHER
YOU NOR WE WILL HAVE THE RIGHT TO PURSUE THAT
CLAIM 1N COURT OR BEFORE A JUDGE OR JURY OR T0
PARTICIPATE IN A CLASS ACTION OR ANY UOTHER
COLLECTIVE 8R REPRESENTATIVE PROGEEDING. EXCEPT AS
SET FORTH BELDW, THE ARBITRATOR'S DECISION WILL BE
FINAL AND BINDING. OTHER RIBHTS THAT YOU WOULD
HAVE IF YOU WENT 70 COURT, INGLUDING THE RIGHT T0
COBDUCT DISCOVERY OB TO APPEAL, MAY BE LIVITED OR
UNAVAILABLE N ARBITRATION. THE FEES ASSOGIATED
WITH ARBITRATION MAY BE HIGHER THAN THE FEES
ASSOCIATED WITH COURT PROCEEDINGS.

Special Definltions tor this Arhitration Pravision. For the
parposes of Ihis arvitralion provisien ("Arbitration Provision'), the
Inltawing deSinitign shall apply n additian ta the delinitions sat foth in
your Customer Agrezment {"Agraemaat’):

“Claim" means any claim, controversy ar dispute of any kind of natura

betwesn you and us. .

A This definiion includes, without imitaticn, any Claim that In
any way arises from of retates o

o {he Agreement end any of Bts terms (including any prior aqreements
belveen yau and us or hetween you and any athar enlity irom which
we acquired yor accoun) _ L

= this Arbitratian Provision {inciuding whether any Claim is subject
o amltmgo n}

»the

 wperation of lerminatian of your account

» any dlsdosures, p ot other Ications
fating lo your account, whether they oocurted before or after your

LCOUN; was ogened L

* any ransattions or akempled |resactions invalving yaur account

« zny billing or collectians mallers relating to your account

» a0y posting ol ransactions (inzhwling payments or credAs) to your aocount

 any gapds or services charged to your account

« any lees, inlerest or other charges assessed o your accaumt, o
their calculallon i

» any producls, services ar bensfils peograms refaled io or offered in
‘coRnection with your accdunt (intluding any Insutance, debt
canceliation af extended servite corlracts and any profgrams, rebates,
rewards, sweepstakes, membershins, discourts or coupons) whether
or nol we olfered, introdured, sold ar provided tiem

* our recedipd, use or disclosure of any informrtion abolt you ar your account

a 3ny olfier matters relaling ta your accaunt or your relationship with es.

8. This definition afso includes, without imitatfon, any Clair.

» regardless of how o whan & is brought {for example, as an initla)
claim, counterclam, arass-glelm, tntespleading or third-party chaim)

o based on any Iheory of rellet or damages (incitsding money damages
and any ‘om of sgecific perlormance of Injuntiive, declaralory of
other equilable refiefy

» tsed on ary theory of law or equity é[ncluding cantrad, tort, fraud,
conslitgion, stalwf2, regulation, ordinance of wrangful acts o
omissions of any tyoe, whelher negligeet, recidess or inigntional)

= made by you or by anyons tonnected with you or claiming Hheough or
for you {including a Co-applicant or authorzed user of your account,
YOUT agent, your regresentalive, yaur Hieirs or a irustez in benkrupley)

* for which v mﬂazebe direetly or indirectiy Hable under any theory,
Including respondest supesiar o agency {even it we are not proper
rameg af tha time the Claim is made)

 noiw inexistence or that may arise in the huture, reqardiess of when the
facts and circumstances that give rise to the Claim eccurred or when
the Clalm acerued ) .

» mada as parf ol a class actian, private atismey generalactien, or olher
regresenialive or collective action which Claim shalt proceed an an
Indivithual basls as set forth mare (ully in this Arbitration Provision.

Arbitration Admigistrators. One of the following artilration
administ2lors (‘Adminisiralar” or. codlectively, *Adminisiralors™ wit
20minister the arhitration:

JAMS

1920 Main St., Sta. 300
Ivie, CA 92614

viw, jamsadr.com

American Arhitratipn Ass'n

335 Madisan Ave., Floor 10

Mew Yark, NY 10017-4605

w2010y 1

Hallanal Arbitration Forum
0. Box 50191

Minnsagalis, MN 35405
swerwatbityllon-ionum,.com

You may vontzel any of the Administriors h oblain informetion
ablaqm arbilrafinn, arbitration rules end procedures, fes schediles and
claira lomms.

Election and Initiation of Arbitrafion, You or we may eled
arbitration under this Arbitration Provisicn wilh respect to ary Claim,
gven 11 the Claim Is part of @ lawsuir brought in court You o1 we may
make 8 mation or request ln court o compe! arbikation of any Claim
bmught as part of any lewsuR, We will not eiect or Inlliate arbliralion of
2ny Claim braught in'2 small cleims courd (or he equivalent), sa long as
ihe Clgim remaing Inthat ecurt, is made solely on behalf at an individua!
o1 joint account holder and is aot mada as part of a class aclion, grivale
attorrey general action or other representative or collective action.

You and we musl fallow the rules of the Administakors ta initicle
arbitratign. N you initiale arbilralion, you mey thoose one of e
Adminlstrators, and yod must mail us 2ny notice re%uxed oy the
Adminisirator fo PO. Box 83550, Richmand, VA 23285-5350. 1 we
inilizte arbitration, we will chonse ane of the Administratars, and we wil
il you any ngkice re%l‘.llred the Administrslor to your lasi-kaaen
bililng address. Il we have Initizted arbitsation. we will change the
Administrator at your request If you natlly us in weiling at the shove
address within {ifzen days of the date of arry nelice we send you of our
[nkiation of arbitration.

F and Law A his in Arbiralion. This Arbilrali
Provision i made puisuant to @ framsaction invalving interstate
cammeee end shall be govemed by and exrlorceable under the Federa!
Abiration Adt (lhe “FAA"). Queslions about whether any Ciaim is
subject to ashitration shall be rasolved by Interpreting this Ariitration
Provision in the broadest way it mzyla enforced, consistent with the
FAA and e terms of this Acbitration Provislon. The arbitrater wAN apply
substantive Taw consistent with e FAA ano appiceble stalites of
{imitations, but the vabdily and enforcement of any elass action waiver
is 3 question for a cowt of competent jursdiction not an arbilrator, to
decide. The arbibaior may award any damages or other rediet permiked
by applicable substentive law (bul will ol hava pawer lo review e
entereeatility or sevuabi!irg of the paragranh “No Cansefidation or
Jaindar of Parliss,” belaw). but the award shall deteqeing the rights and
obligations of only the nemed parties and only with respedt In the
Ceaims i The niles and procedures of the

whith you may obin fum Be A_'dmtmstrﬂan shall goven the
hilralion unless they canflict wilk this Arbitration Provision, in which
case this Arbitretion Provision wifl epply. The arbitratar wifl nat be
bound by, and this Arbitration Provision shail not be subject lo, the
tedleral, stats or losal rules of procedure and evidence that would apply
In &y eour, of fo stete or focal laws bhal relate lo arbilrebon
progesdings. You of we may ave 3 hearing in arbitration. Any
ahilvalion hearing thal you al'end in gesson vl Lake plece at a locallon
in e jederal judicla gistrict hat nctudes your lasi-known biliing
addsess of at Some other place upon which you and we agree. You of we
may be represenied by counsel. Il you o we request, the arbilralar will
hanar cizims of privilege recognized under appilcable lew and will use
best efforls to protect confidenilal information (including threugh the
use ¢f protective orders). The arbitrasor will make any award I writing
2nd, at the timely requast of either patty, wilt provida @ wrillen statsment
of reasons far the eward.

Costs. The party inilizting ambiration wili pay the Initial flfing tee. You
may seek 3 waiver of the initial filing 188 of any cf the AUministralcrs
other [zes (collectively, *Adrlristealors Fees”) under any appliceble
rufes of the Adminfstrator. [ you seek, bub do not quality for, 2 waivee we
will consiger any writfen tequest by I.yuu 1ar us to pay or teimburse you
tor ll or part ol the Administrator’s Fees. We afso will pay ar reimburse
you for all or part af the Administrator’s Fags if the arhirator determines
there is gaod reason foz us ta do 0. We will pay any fees and costs we
are required to pey by lew. Otherwise, and except as provided in this
Agreemant, you and wa will baas all of cur respective tees and casis
(Including the Admiristralors Fees 2nd the lees and couis relaiing W
attorneys, experts and wnesses). regardless of who Frevm Is. Allocation
of fees and costs refafing lo appeals in arhitration will be handled i the
Same manner. -

Na Cansolidation or Joindar ot Partles. The arbitation of any
Claim must proceed on an individual basis. aven if the Clzim has been
asserted in a court as 3 class action, privale attorney general action or
other representative o cafigctiva achion, Uniess alf parties consent,
nefiher you nor we may foin, consoiidats o atherwlsa bring Cialms
refeted 10 two or mate accounts, indlviduals or accauntholders in the
same abiteation. Alsa, uniess 3l parties consent, nefther you nor we
may pursue 8 class action, private 2fomey general acticn of cher
repraseniative o collective aclion in arbitration, nor ma or we

Y you .
pursue such actions in Court If anry party has elected arbliation. You will

not have the right to act as 2 ¢lass representative ar padicipate as a
member of a cless of claimants with respec! to any Claim as to which
ariration has been elected.

Judgment, Entorcement, Finality and Agpea!. The artitrators
decision will ba Ginal and binding atter tittean days unless you of ve Seek
an appaal of the award by making 2 written request to the Administrator.
The zppeal panel, which will cangist of three arbitrators, will consider ail
factuat and legal issues anew, wilf condust the zppe2! in the same
manner as the huittal arbtration and will make decisions based on the
votz of the magority. Tha panef's decision will be finz} and binding. Any
firl decisian o the arhitralor or of the appeal paned is subject {o judicial
teview only as Sef forth under he FAA. A aviard in arbliration wiil be
snfarceable under the FAA by any cour having juriscicticn.

Miscailanegus, Walver, Severability, Survival. H you or we do
nal elect arbit or othervise enlorce this - Provision in
connection with any particular Claim, you or we will not waive any rlths
to require arbitration in connaction with thal ¢r any cthier Cleim, This
Arbitration Provision shall survive; {i) suspension, termination,
tpvexcation, closure or changes o his Agresment, your account and yau!
istativship wih us: (i) e banksupley or insalvency of any perty; and
(ill) amy Irnsler of yoUr actounl, or any amaunls cwad o5 yout aecount,
To any e&er person o entty, I any rumun of Ihis Arbication Pravisicn
is deemed Invelld o unenlorceable, the remaining portions of this
Arbitration Provisian shall nevertheless remain valid and in torce. ln the
svenl of a conflict or inconsistency between this Arbltrattan Provisicn
and the slier provisions of tis Agreement or any prir agrzement, (his
Arbitralion Provision shell goverr. A photacopy or other image of this
Agreemenl and related documents may be used in place of Ure oaginals
toz all gurposes including litigation,

® 2005 Capital One Services, inc. Gapital One is a tederally regisiered
services mark All rights reserved
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~ Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Once we process your request, you will receive 2 confirmation lerter containing the stare date of your Automatic Payment Service.
Please continue to make your monthly payment until you receive your confirmation letzer.
If you are alrcady crrolled in Automaric Payment Service, please disregard this notice.

i1 Yes, | want this service. Please sign me up. Your signature here

Please ensure thai the check you submit for the payment this month is drawn on a PERSONAL CHECKING

See reverse for more details

DILAM 017-0703

i 3

PERSONAL LOAN ACCOUNT APR 24 - MAY 23, 2004
781260-2439018207 Pagelof 1
coan Payment Information Payments and Adjustments

TOTALNEW BALANCE $7,031.00

The balance above may not include recent payments or Other Charges

acerued interest and is not your payoff balance. To obtain

your payoff balance, please contact Customer Relations at 1 19MAY INSTALLMENT LOAN $7,031.00

1-800-955-2115.

AMOUNT DUE $253.85 “Thank you for opening a Capital One® installment loan. We would like to take 2 moment to remind you of

PAYMENT DUE DATE June 18, 2004 our direct draft service, which makes paying your loan more convenient because monthly payments are
automatically deducted from your personal bank account. If you have established direct draft service, you will

. not need to send your payments via mail, and you will not receive monthly billing statements. If you have not

Atyour service already established direct draft service and are interested in enrolling, please call Customer Relations.

Sead payments to: " Send inquitics to:

Attn: Remittance Processing

Capital One Servioss Capital One Services

P.O, Bx 85134 P.O. Box 85015

Richmond, VA 23285-5184 Richmond, VA 23285-5015

é
<

_I P.O. Box 85134
Richmond, VA 23285-5184

1

Ifyou are paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v

Please privs address changes beiow using blue or back ink.

0000000 7 7812602439018207 23 7031000000000253850

Total New Balance $7,031.00
Minimum Amount Due $253.85 . Py
Payment Due Date June 18, 2004

Ciy State palg
Total enclosed 4

Home Phone Alrernate Phone
Account Number: 781260-2439018207

Capital One, F.S.B.

III"IIII"IIIII"IIII
lllllIIlIIIIIIIIIIIIII}IIIIIIIIIII"IIIIIIIII"IIIII'II"IIIII

DPlease write your accovnt number on your check or money order made payable to Capital One, F.8.B. and mail in the enclosed envelope.

001478

#9214471658347899# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2
ALTOONA PA 16602-3856

IIII"I"III"IIIIIIIIIIIIIIIIIIII'IIII]II"IIIII"IlII"II
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Automatic Payment Scrvice. Capital One® will notify you when your
request for Automatic Payment Service has been accepted. You must
continue to make the required monthly payment on your account until you
receive notification that your Automatic Payment Service is scheduled to
begin, This notification will specify the dates when your monthly automatic
paymenis will occur. If funds are unavailable at the time we attempt to debit
your checking account, you will be responsible for forwarding a payment to
us. If your payment is not received by the due date, a past-due fee will be
charged to your account. Capital One will not notify you if such funds are
unavailable and will not:be responsible for any fees, charges or costs
incurred in connection therewith.

If you pay with an automatic payment that is dishonored or returned,
Capital One reserves the right to assess a $25 *“Returned Check Fee” If
an automatic payment is returned, Capital One reserves the right to
terminate this authorization and your participation therein.

Monthly periodic statements will not be issued to participants in this plan.

You must notify us in writing if any information changes regarding your
bank account or if you would like to change the account or financial
institution from which your automatic payment is debited. Please remember
to include a voided check with your letter, if necessary. We must receive
your written notification at least 45 days before the payment due date, or
the change may not be implemented until your next payment due date.

You may discontinue the plan at any time by giving us 45 days’ written
notice. Please send changes and termination notices to:

Capital One
P.O. Box 85025
Richmond, VA 23285-5025.

Questions and concerns about transactions can also be sent to the above
address. In addition, you can contact us toll free at 1-800-955-2115.

© 2003 Capital One Services, Inc. Capital One is a federally registered service mark. All rights reserved.

New Loan and Other Charges

call the toll-free phone number on the front of this statement,

I —

1478A

IMPORTANT INFORMATION

Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits : The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.
Payments The total of any payments applied to your loan aceount balance during the

time period covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check to make a ¢ne-time electronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.0. Box 8501 5, Richmond, VA 23285-5015 or

O1ILBAK

Important Natice: For your payment to be credited on the same day we receive It, the botiom portion of this statement and your check must be seceived by us on a business day by 9:00
a.m, at our processing center. Please use the enclosed remittance envefope when mailing payment and allow five {5) days for postal delivery. Payments received by us at another location o
in any other fom may not be credited the same day we receive them. Qur business days are Monday thiough Friday, excluding holidays. When you send us a check{s], you authorize us 1o
meke & one-lime electionic transfer debit from your bank account for the amount of the check. This authorization applies 1o all checks received during the billing cyde even if sent by
someone else. [1 we cannot process the transfer, you authorize us to make a charge against your bank account using the check, a paper draft or other item,
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Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Once we process your request, you will receive a confirmation letter containing the start date of your Automatic Payment Scrvice.
Please continue to make your monthly payment until you receive your confirmation letter.
If'you are alrcady cnrofled in Automatic Payment Service, please disregard this natice.

I Yes, | want this service, Please sign me up. Your signature here

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING

ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted, See reverse for more details,
DILAM 017-0703
Ca@ PERSONAL LOAN ACCOUNT MAY 24 - JUN 23, 2004
781260-2439018207 Page 1of 1
Loan Payment Information Payments and Adjustments
TOTALNEW BALANCE $6,976.86 1 18JUN PAYMENT RECEIVED - THANK YOU $253.85-

The balance above may not ipclude recent payments or
acerued interest and is not your payoff balance. To obtain
your payoff balance, please contact Customer Relations at Other Charg

1-800-955-2115. 2 04JUN ACCOUNT OPENING FEE - FINANCE CHARGE $99.00

AMOUNT DUE ’ $253.85
PAYMENT DUE DATE July 19, 2004

At your service

Send payments to: Send inquiries to:

Attn: Remittance Processing

Capital One Services Cagital One Services

P.0. Box 85184 P.O. Box 85015

Richmond, VA 23285-5184 Richmond, VA 23285-5015

1638A

If you are paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v

Ca""aﬁ 0000000 7 7812602439018207 23 6976860253850253858
Total New Balance $6,976.96 Piease print address changes below using blue or black ink.
Minimum Amount Due $253.85 St Y
Payment Due Date July 19, 2004
. City State parg
Toul enclosed ¥ Home Phone Alternate Phone
Account Number: 781260-2439018207

#9217671658347891# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2
ALTOONA PA 16602-3856 r

Capital One, F.S.B.

—I P.0. Box 85184 |m"n||"|||un|”

Richmond, VA 23285-5184

lIllIIIlI|lIIIIIIIIIII'lllllllll""llllllIII"IIIIIIIII"IIII

001638

Plzase write your account number on your check or money order mads payable to Capital One, F.S.B. and mail in the enclosed envelope.
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Automatic Payment Service. Capital One® will notify you when your
request for Automatic Payment Service has bect accepted. You must
continue to make the required monthly payment on your account untit you
receive notification that your Automatic Payment Service is scheduled 1o
begin. This notification will specify the dates when your monthly automatic
payments will occur. If funds are unavailable at the time we atternpt to debit
your checking account, you will be responsible for forwarding a payment to
us. If your payment is not received by the due date, a past-due fee will be
charged to your account. Capital One will not notify you if such funds are
unavailable and will not be responsible for any fees, charges or costs
incurred in connection therewith.

If you pay with an automatic payment that is dishonored or returned,
Capital One reserves the right to assess a $25 “Returned Check Fee” If
an automatic payment is returned, Capital One reserves the right to
terminate this authorization and your participation therein.

Monthly periodic staternents will not be issued to participants in this plan.

You must notify us in writing if any information changes regarding your
bunk account ot if you would like to change the account or financial
institution from which your automatic payment is debited. Pleasc remember
to include a voided check with your letter, if necessary. We must receive
your written notification at least 45 days before the payment due date, or
the change may not be implemented until your next payment due date.

‘You may discontinue the plan at any time by giving us 45 days’ written
notice. Please send changes and termination natices to:

Capital One
P.O. Box 85025
Richmond, VA 23285-5025.

Questions and concerns about transactions can also he sent to the above
address. In addition, you can contact us toll free at 1-800-953-2115.

© 2003 Capital One Services, Inc. Capitul Onc is a federally registered service mark. All rights reserved.

New Loan and Other Charges

Payments B

Notice About Electronic Check C

call the tofl-free phone number on the front of this statement.

1636A

IMPORTANT INFORMATION

Any amount borrowed and any late or returned check charges billed to your
loan acecount during the time period covered by this billing statement.

Credits : The total amount of any credits deducted from your loan account balance
i during the time peried covered by this billing statement.

The total of any payments applied to your loan account balance during the
time period covered by this billing statement.

. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.0. Box 8501 5, Richmond, VA 23285.5016 or

01ILBAK

{mportart Notice: For your payment to be credited on the same day we receive it, the bottom porticn of this statement and your check must be received by us on a business day by 9:00
a.m, at our processing center, Pease use the enclosed remittance envelope when mailing payment and allow five (5) days for postal delivery. Payments received by us a1 another location or

in any other form may not be credited the same day we receive them, Our business days are Monda:
make a one-time electrenic transfer debit from your bank account for the amount of the check. Thi

someone else. If we cannot process the transter, you authorize us to make a charge against your

y tueugh Friday, excluding holicays. When you send us a checkis), you authorize us 10
is authorization applies to ll checks received during the billing cycle even if sent by

bank account using the check, a papor draft or other item.
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Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your duc date,
Once we process your request, you will receive a confirmation letter containing the start date of your Automatic Payment Service.
Please continue to make your monthly payment until you reccive your confirmation letrer.
1 you are alrcady enralled in Automatic Payment Service, please disregard this notice.

{1 Yes, | want this service. Please sign me up.

Your signature here A\

Please ensure thai the check you submit for the payment this month is drawn on a PERSONAL CHECKING

ACCOUNT IN YOUR NAME, as this will be the account from which your - monthly payment will be deducted.

Captrai e

Loan Payment Information

PERSONAL LOAN ACCOUNT

781260-2439018207

DILAM

Payments and Adjustments

TOTALNEW BALANCE $6,819.13
The balance above may not include recent payments or
accrued interest and is not your payoff balance. To obtain
your payoff balance, please contact Customer Relations at
1-800-955-2115.

AMOUNT DUE $253.85
PAYMENT DUE DATE August 18, 2004
At your service
Send payments to: Send inquirics to:
Attn: Remittance Processing
Capital One Services Cagpital One Services
P.Q. Box 85184 P.O. Bax 85015
Richmond, VA 23285-5184 Richmond, VA 23285-5015
g
=3
=

1 17JUL  PAYMENT RECEIVED - THANK YOU

If you are paying off yourloan, please call Customer Relations at 1-800-955-2115
V¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v

Toual New Balance $6,819.13
Minimum Amount Due $253.85
Payment Due Date August 18, 2004
Total enclosed ¢

Account Number: 781260-2439018207

Capital One, F.S.B
P.0. Box 85184 IIII"IIIIIII”IIII”I
Richmond, VA 23285-5184

.

001409

0000000 7 7812602439018207 23 6819130253850253857

Please print address chamges below using biue or black ink.

See reverse for more details.

017-0703

JUN 24 - JUL 23, 2004

Street Apt. #
ity Suate zIP
Home Phone Alrernate Phone

#9220671658347896# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2
ALTOONA PA 16602-3856

Please write your account number on your check or money order made payable to Capital One, F.8.B, and mail in the enclosed. envelgpe.



23P02 O 1800

Automatic Payment Service. Capital One® will notify you when your
request for Automatic Payment Service has been accepted, You must
continue to make the required monthly payment on your account until you
receive notification that your Automatic Paymsent Service is scheduled to
begin. This notification will specify the dates when your monthly automatic
payments will occur. If funds are unavailable at the time we attempt to debit
your checking account, you will be responsible for forwarding a payment to
us. If your payment is not received by the due date, a past-due fee will be
charged to your account. Capital One will not notify you if such funds are

You must notify us in writing if any information changes regarding your
bank account or if you would like to change the account or financial
institution from which your automatic payment is debited. Please remember
to include a voided check with your letter, if necessary. We must receive
your written notification at least 45 days before the payment due date, or
the change may not be implemented until your next payment due date.

You may discontinue the plan at any time by giving us 45 days® writien
notice. Please send changes and termination notices to:

NIV

unavailable and will not be responsible for any fees, charges or costs

incurred in connection therewith. Capital One

P.O. Box 85025

If you pay with an automatic payment that is dishonored or returned, Richmond, VA 23285-5025.

Capital One reserves the right to assess a $25 “Returned Check Fee” If
an automatic payment is returned, Capital One reserves the right to

. . L L . Questions and concerns about transactions can also be sent to the above
terminate this authorization and your participation therein.

address. In addition, you can contact us toll free at 1-800-955-2115.

Monthly periodic statements will not be issued to participants in this plan.

© 2003 Capital One Services, Inc. Capitat One is a federally registered service mark. All rights reserved.

IMPORTANT INFORMATION

New Loan and Otljer Charges Any amount borrowed and any late or returned check charges billed to your
N loan account during the time period covered by this billing statement.
Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
3 time period covared by this billing statement.
Notice About El ic Check C fon. When you provide a check as payment, you authorize us sither to use information from your

check to make a one-time slectronic fund transfer from your bank account or to process the payment as a chack transaction. When we
use information from your chack to maks an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

P N—

1409A

Important Notice: For your payment 1o be credited on the same day we receive it, the bottom portion of this statement and your check must be received by ys on a business day by 9:00
a.m. at our processing center. Please use the enclosed remittance envelope when mailing payment and allow five {6) days for postal delivery. Payments reccived by us at another location or
in any ather form may not be credited the same day we receive them. Our business days are Monday through Friday, exciuding holidays. When you send us a checl (s), you authorize us 1o
make a ono-time electronic transfer debit fiom your bank account for the amount of the check. This authorization applies 1o all checks received during the billing cydle even if sent by
someone else. [{ we cannot process the transfer, you authorize us 10 make a charge agairst your bank account using the check, a paper draft or other item.

O1ILBAK



CapitalOne

0000000 7 7812602439018207 23 46662250253850253851

KAH:EN L DEMKO .
Free Automatic Payment Service:

The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.

Once we process your request, you will receive a confirmation letter containing the stare date of your Automatic Payment Scrvice.
]

[ Yes, | want this service. Please sign me up.

captraiCle

Please continue to make your monthly payment until you receive your confirmation letter.
If'you are alrcady enrolled in Automatic Payment Service, please distegard this notice.

Your signature here

Q17

DILAM

PERSONAL LOAN ACCOUNT

See reverse for more details.
017-0703

JUL 24 - AUG 23, 2004

781260-2439018207 Page1of 1 :
Loan Payment Information Payments and Adjustments
TOTALNEWBALANCE $6,662.25 1 16 AUG PAYMENT RECEIVED - THANK YOU $253.85-

The balance above may not include recent payments or
acerued interest and is not your payoff balance, To obrain
your payoff balance, please contact Customer Relations at

1-800-955-2115,

AMOUNT DUE - $253.85
PAYMENT DUE DATE September 18, 2004
Atyour service
Send payments to: Send inquiri¢s to:
Attn: Remittance Processing
Cagital One Services Capital One Services
P.O. Box 85184 P.O. Bax 85015
Richmond, VA 23285-5184 Richmond, VA 23285-5015
§
<1
4

Ifyou are paying off yourloan, please call Customer Relations at 1-800-955-2115
V¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v

0000000 7 7812602439018207 23 6662250253850253851

Please print address changes below using blue or biack ink.

Total New Balance $6,662.23
Minimum Amount Due $253.85 P o
Payment Due Date September 18, 2004

Ciy State aig
Total enclosed $ .

Home Phone Altenate Phone
Account Number: 781260-2439018207

#9223771658347891# MAIL ID NUMBER
KAREN L DEMKO

Capital One, F.S.B.
P.O. Box 85184 IIII"IIIIII”IIIIII"
Richmond, VA 23285-5184

o

512 2ND AVE APT 2
ALTOONA PA 16602-3856

001566

Please write your account number on your check or money order made payable to Capital One, F.5.B. and mail in the enclosed envelope.



[

23P02 0 1600

Doen

IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits v The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.

Payments The total of any payments applied to vour lcan account balance during the
time period covered by this billing statement.

Notice About Ek ic Check Col ion. When you provide a check as payment, you authorize us either to use information from your
chack to make a cne-time slectronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electranic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

O1ILBAK

1566A

Important Notice: For your payment 1o be credited on the same day we receive it, he hottom portion of this statement ar! your check must be received by us on a business day by 9:00
a.m. at our processing center. Please use the enclosed remittence envelope when mailing payment and allow five (5) days for postal defivery, Peyments received by us at another location or
in any other fom may not be credited the same day we receive them. Our business days are Monday through Friday, excludng holidays. When You send us a check(s), you authorize us 10
mzke a one-time electronic transfer dobit from your bank account for the amount of the check. This authosization applies 10 all checks received during the billing ¢ycle even if sent by
someone else. If we cannot process the transfer, you suthorize us to make a charge against your bank account using the check, a paper draft or other item.




Capital *
P Ore 0000000 7 7812602439018207 27 6515260253850253859 .

KAREN L DEMKO 017

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Once we process your request, you will receive a confirmation lewer containing the start date of your Automatic Payment Service.
Please continue to make your monthly payment until you receive your confirmation letter.
If you are alrcady enrolled in Automatic Payment Service, pleasc disregard this notice.

L1 Yes, | want this service. Please sign me up. Your signature here

Please ensure thaf the check you submit for the payment this month is drawn on a PERSONAL CHECKING
ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted, See reverse for more details,

""""""""""""""""""""""""""" DILAM 017-0703

Ca@ PERSONAL LOAN ACCOUNT AUG 24 - SEP 27, 2004

781260-2439018207 Page10f 1
Loan Payment Information Payments and Adjustments
TOTALNEWBALANCE $6,515.26 1 18SEP PAYMENT RECEIVED - THANK YOU $253.85-

The balance above may not include recent payments or
acerued interest and is not your payoff balance. To obtain
your payoff balance, please contact Customer Relations at
1-800-955-2115. .

AMOUNT DUE $253.85
PAYMENT DUE DATE October 22, 2004
At your service

Send payments to: Send inquicies to:

Attn: Remittance Processing

Capital One Serviees Capital One Services

PO, Box 85184 P.O. Bax 85015

Richmond, VA 23285-5184 Richmond, VA 23285-5015

Important Account Information

Are you registered to vote in this year's general election? It's
1ot oo late! There's still time to register, so go for it. Your
vore can make a difference this November. Call or visit your
local voters' registration office or go to
www.everyvotecounts2004.com to make sure your voice is
heard. Every vote coumts! ¢

3
Q
&
‘ Ifyou are paying off your loan, please call Customer Relations at 1-800-955-2115
) W PLEASE RETURN PORTION BELOW WITH PAYMENT v
Capl@g;; 0000000 7 7812602439018207 27 6515260253850253859
T N B G Plecse print addvess chamges below using blce ar black ink.
Minimum Amount Due $253.85 " ot
Payment Due Date October 22, 2004
Ciy State Zp
Total enclosed $
Home Phone Alternate Phone
Account Number: 781260-2439018207

#9227271658347898# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2
ALTOONA PA 16602-3856 I_

Capital One, F.S.B.
_I P.0O. Box 85184 ||||”u||”||m”ul

Richmond, VA 23285-5184

002383

Please write your account number on  your check or money order made payable to Capital One, F.8.B. and mail in the enclosed envelope.




IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits ' The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period covered by this billing statement.

27P02 O 1600

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time slectronic fund transfer from your bank sccount or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

p —

2383A

Important Notice: For your payment 10 be credited on the same day we recelve i1, the bottom portion of this statement and your check must be received by us on a business day by 9:00
a-m. &t our plocossing center, Please use the endosed remittance envelope when mailing payment and sllow five (5) days for postal delivery. Payments received by us at another location ar
in any other foim may not be credited the samo day we receive them, Our busiiess days are Monday through Friday, excluding holidays. When you send us & chec {s), you auihorize us to
make a one-time electronic tiansfer debit from your bank account for the amount of the check, This authorization applies to all checks feceived auring the billing cycle even if sent by
someane else. If we cannat process the transfer, you authorize us to make a charge against your bank account using the check, a paper draft or other item.

O1ILBAK




ifal 4
Cap One 0000000 7 7812602439018207 27 6349580253850253852

KAREN L DEMKO 017

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Once we process your request, you will receive a confirmation letter containing the start date of your Awtomatic Payment Service.
Please continue to make your monthly payment until you reccive your confirmation letter.
If you are already enrolled in Automaric Payment Service, please disregard this norice.

1 Yes, | want this service, Please sign me up. Your signature here .

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING

ACCOUNT IN YOUR NAME, as this will be the a t from which your monthly payment will be deducted. See reverse for more details.
DiLAM 017-0703
Cap% PERSONAL LOAN ACCOUNT SEP 28 - OCT 27, 2004
781260-2439018207 Pagelof 1
Loan Payment Information Payments and Adjustments
TOTALNEW BALANCE $6,349.58 1 070CT PAYMENT RECEIVED - THANK YOU $253.85-
The balance above may not include recent payments or
accrued interest and is not your payoff balance. To obtain
your payoff balance, please contact Customer Relations at
1-800-935-2115.
AMOUNT DUE $253.85
PAYMENT DUE DATE November 22, 2004
At your service
Send puyments to: Send inquiries to:
Atn: Remitiance Processing
Capital One Services Caé:}ud One Services
P.O. Box 85184 P.O. Bax 85015
Richmond, VA 23285-5184 Richmond, VA 23285-5015
Important Account Infonmation
) Want to make a difference this November? VOTE! Your vote
| is importaut, so get out there on November 2. Only you can
| make sure your voice is heard. Every vote counts!
|
g
&
If you are paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
Caplla}aaz 0000000 7 7812602439018207 27 6349580253850253852
o o TR Please print address changes below using bhae or biack ink.
Minimum Amount Due $253.85 vt e
Payment Due Date November 22, 2004
Ciy State ZIp
Totl enclosed $ e yTo—
Account Number: 781260-2439018207 ome Hhone ernate Phone

#9230271658347893# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2
ALTOONA PA 16602-3856 l—

Capital One, F.S.B.

_I P.O. Box 85134 |u|"u"|u||"u|"

Richmond, VA 23285-5184

IIIII'IIIIIIIIIIlIl'II!IIlIlIIIlllIIIIIIIIIIIlIIIIIIlIIIIIIIII

002368

Please write your account number on your check or money order made payable to Capital One, F.8.B, and mail in the enclased envelope.




(T

27P02 0 1600

[ S——

IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us sither to use information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your chack to make an electronic fund transter, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, wiite to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or

call the toll-free phone number on the front of this statement.

O1ILBAK

2368A

importart Notice: For your payment 10 be credited on the same day we receive it, the botiom portion of this s1atememt and your check must be received by us on a bustness day by 9:00

a.m. at our processing center. Please use the endosed remittance envelope when mailing payment and aliow five (6) days for postal delivery. Payments received by

us at another location or

in any other form may nat be credited the same day we receive them. Our business days are Monday through Friday, excluding holidays. When you serd us a check{s), you authonize us to
make a one-time electronic transfer debit from your bank account for the amount of the check. This authorization applies to all checks reccived during the billing cycle even if sent by
someone else. If we cannot process the transfer, you authorize us 10 make & charge against your bank account using the check, a paper draft or other item.

A




CapitalOne

0000000 7 7812602439018207 27 6185650253850253850

KAREN L DEMKO

017
. .
Free Automatic Payment Service:
3
. Lrs )
The convenience of writing one less check each month.
Simply enclose this coupon wich your payment for this month and send before your due date.
Once we process your request, you will reccive a confirmation letrer containing the start date of your Automatic Payment Service.
Please continue to make your monthly payment until you receive your confirmation letter.
I£ you are alrcady enrolled in Automatic Payment Service, please disregard this notice.
£ Yes, | want this service. Please sign me up.  Your signature here .
Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING
ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted. See reverse for more details.
DILAM 017-0703

Capral Ol

PERSONAL LOAN ACCOUNT OCT 28 - NOV 27, 2004
. 781260-2439018207 Pagelof 1
Loan Payment Information Payments and Adjustments
TOTAL NEW BALANCE $6,185.65 1  22NOV PAYMENT RECEIVED - THANK YOU $253.85-

‘The balance above may not include recent payments or
accrued interest and is not your payoff balance. To obtain
your payoff batance, please contact Customer Relations at
1-800-955-2115.

AMOUNT DUE $253.85
PAYMENT DUE DATE December 22, 2004
At your service

Send payments to: Send inquiries to:

Atta: Remittance Processing

Capital One Services _ Capital One Services

P.O. Bax 85184 P.O. Box 85015

Richmend, VA 23285-5184 Richmond, VA 23235-5015

Important Account Information

We would like to take this oppertunity to inform you that we
1may report information about your account to credit bureaus,
The reporting of your account information to eredit bureaus
contributes to your overall credit profile. Lawe payments,
missed payments or other defaults on your account may also be
reflected in your credit report,

g
3
Ifyou are paying off your loan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
Capl@a!; 0000000 7 7812602439018207 27 6185650253850253850
Towml New Balance e.185.65 Piease print adidress chamges beiow using biue or black ink.
Minimum Amount Due $253.85 o Py —
Payment Due Date December 22, 2004
Ciry St ZIF

Total enclosed $ v yn o
Account Number: T 781260-2439018207 e hone pemase Fhone

Capital One, F.S.B.

-I P.O. Box 85184 ||||"||"n|||||n|”

Richmond, VA 23285-5184

002426

#9233371658347898# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2
ALTOCNA PA 16602-3856

Please write your account number on your check or money arder made payable to Capital One, F.$.B. and mail in the enclased envelope.




IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
’ during the time period covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, wiite to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

O1ILBAK

AN LA AR VAL R0

27P02 0 1600

p—

2426A

Important Notice: For your payment to be credited on the same day we rccelve ft, the bottom portion of this statement and your check must be received by us on 2 business day by 9:00
8.m. at our progessing center. Please use the enclosed remittance envelope when mailing payment and allow five (5) days for postal delivery. Payments received by us at another location or
in any other fom may not be credited the same day we receive tham. Our business days are Menday through Friday, excluding holidays. When you send us a check(s), you authorize us 10
make a one-time electronic transfer debit from your bank account for the amount of the check. This authorization 2pplies 10 all checks received during the billing cycle even if sent by
someone else. I we cannot process the transfer, you authorize us 10 make 8 charge against your bank account using the check, a paper diaft or ether item.




CapitalOQpe

0000000 7 7812602439018207 27 6017100253850253850

KAREN L DEMKO 017

Free Automatic Payment Service:

The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.

Once we process your request, you will receive a confirmarion letter containing the start date of your Automatic Payrment Scrvice.

Please continue to malke your monthly payment until you receive your confirmation letter.
if'you are alicady enrolled in Aucomnatic Payment Service, please disregard this norice.

£ Yes, | want this service. Please sign me up. Your signature here

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING
ACCOUNT IN YOUR NAME, as this will be the account from h

capaiche

See reverse for more details.
OILAM 017-0703

PERSONAL LOAN ACCOUNT NOV 28 - DEC 27, 2004
781260-2439018207 Page 1of 1
Loan Payment Information Payments and Adjustments
TOTALNEWRALANCE $6,017.10 t 23DEC  PAYMENT RECEIVED - THANK YOU $253.85-

The balance above may not include recent payments or
acerued interest and is not your payoff balance. To obtain
your payoff balance, please contact Customer Relations at
1-800-955-2115.

AMOUNT DUE $253.85
PAYMENT DUE DATE January 22, 2005
Atyour service

Send payments to: Send inquiries to:

Attn: Remittance Processing

Capital One Services Capital One Services

P.O. Bax 85184 P.O. Box 85015

Richmond, VA 23385-5184 Richmond, VA 23285-5015

Important Account Information

It's Capital One Bowl Week time again! Tune in to ESPN,
ESPN2, and ABC sturting December 14 for the best in
post-season college football action, to see your favorite teams
fight for bowl championships, and for coliege football's
ultimate prize: the BCS National Championship. And on
New Year's Day, be surc to tne in to ABC to watch the
Capital One Bowl and see which mascot is crowned the
Capital One National Mascot of the Year!

g
8
] If you are paying off yourloan, please call Customer Relations at 1-800-955-2115
E V¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
1
CapitalOne 0000000 7 7812602439018207 27 6017100253850253850
Total New Balance $6.017.10 Please print adéress changes below using blue or black ink.
Minimum Amount Due $253.85 e e
Payment Due Date January 22, 2003
Ciy State alg
Total enclosed $
Home Phene Alternate Phone
Account Number: 781260-2439018207

Capital One, F.S.B.

1 P.O. Box 85184 IIIl”"IlII!IIIIIII”
4

Richmond, VA 23285-518

IIIII'lI'IIIl'llIIIIIIIIIIIIIIIIIIII'IIIIIIII,IIIIIIIIIIIIIIII

#9236371658347895¢# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2
ALTOONA PA 16602-3856 r‘

002227

Illl"l"lll"ll”lllIIIIlIl"IIIIIIIIIIII"IIIII”IIIII"IIII

Please write your account number on your check or moncy order made payable to Capital One, F.S.B. and mail in the enclosed envelope.




ANRRA RO A o

27P02 O 1600

2227A

IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period covered by this billing statement.

Notice About E! ic Check C ion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time electronic fund transfer from your bank account of 10 process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution,

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

b

Important Notice: For your payment to be credited on the same day we receive i, the bottom portion of this statemert and your check must be received by us on a business day by 9:00
4.m. at our processing center. Please use the enclosed remittance envelope when mailing payment and allow five (5) days for postal defivery, Payments received by us at another location or
in any other form may not be credited the same day we receive them. Our business days are Monday through Fiiday, excluding holidsys. When you send ¢s a chec (s}, you authorizo us to
make 8 one-time electronic transfer debit from your bank accourt for the amount of the check. This authorization applies 1o all checks received during the billing cycle even if sent by
someone else. If we cannot process the transfer, you authorize us 10 make a charge ageinst your bank account using the check, 8 paper draft or other item.

01ILBAK



CapifalOne

0000000 7 7812602439018207 27 5848760253850253858

KAREN L DEMKO

017

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.

Once we process your request, you will receive a confirmation letter containing the start date of your Automatic Payment Service.

Please continue to make your monthly payment until you receive your confirmation letter.

If you are alrcady enrolled in Automatic Payment Service, please disregard his notice.
{1 Yes, | want this service. Please sign me up. Your signature here

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING
ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted,

—_—

See reverse for more details.
DILAM 017-0703

Capi!a}()ne’ PERSONAL LOAN ACCOUNT DEC 28, 2004 - JAN 27, 2003
781260-2439018207 Pagelof 1
Loan Payment Information Payments and Adjustments
TOTALNEW BALANCE $5,848.76 1 20JAN  PAYMENT RECEIVED - THANK YOU $253.85-
The balance above may not include recent payments or
accrued interest and is not yeur payoff balance. To obtain
your payoff balance, please contact Customer Relations ar
1-800-955-2115.
AMOUNT DUE $253.85
PAYMENT DUE DATE February 22, 2005
At your service
Send payments to: . Sead inquizies to:
Atin: Remittance Processing
Capital One Services Capital One Services
P.O. Box 85184 P.O. Box 85015
Richmond, VA 23285-5184 Richmond, VA 23285-5015
Important Account Information
We would like to take this opportunity to inform you that we
inay report infornation about your uccount to credit bureaus.
The reporting of your account information to credit burcaus
contributes to your overall credit profile. Late payments,
mMissed payments or other defaults on your account may also be
reflected in your credit report,
<
8
&
If you are paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
Capitz}a!; 0000000 7 7812602439018207 27 5848760253850253858
Towl New Balance $5.945.76 Please print address changes below using bl or black ink.
Minimum Amount Due $253.85
B 4
Payment Due Date February 22, 2005 i "t
City Suate parg
Towl enclosed £ T o =
Account Number: 781260-2439018207 o Fhens enas Fhone
— #92028716583478944# MAIL ID NUMBER
=== KAREN L DEMKO
Capital One, F.S.B =mms 512 2ND AVE APT 2
"I P.O. Box 85184 Ll liaddli] ¢ == ALTOONA PA 16602-3856 I—
Richmond, VA 23285-5184 ©  pe—
S —
IlllllIllIIIIIIIIlIIIIIIIIIII'"""I”'HIll"lllllllll”lll' ° — llll"l"lll"ll"I|||l|IIll"lIlIIllIIIII"lllll"llll"'lll'

Please urite your account number an your dheck or mamey order mad payabie to Capital One, F.5.B. and mail in the enclased envelope.
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2065A

IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan aceount during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.

Payments The total of any payments applied to your ioan account balance during the
time period covarad by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check 1o make a one-time slectronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.0. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

A

Important Notice: For your payment to be credited on the same day we veccive it, the bottom pertion of this statement and yows check must be received by us on a business day by 9:00
a.m. at our processing center. Please use the enclosed remitiance envelope when mailing payment and allow five (5) days for postal delivery. Payments received b‘us a1 another location or
in any other form may not be credited the same day we receive them. Our business days are Monday through Friday, excluding holidays. When you send us a check(s), you authorize us to
make a one-time electionic Uransfer debit from your bank accourt for the amount of the check, This authorization applies 10 &ll checks received during the billing cyde even if sent by
someone else. I we carnot process the transter, you authorize s 1o make @ charge against your bank acceunt using the check, & paper draft or other item.

O1ILBAK



Capital(Ope

0000000 7 7812602439018207 27 5932400253850507709

KAREN L DEMKO 017

- Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date,
Once we process your request, you will receive a confirmation letter conraining the start date of your Automatic Payment Service.
Please continue to make your monthly payment until you receive your confirmation fetter.
If'you are alrcady enrolled in Auromatic Payment Service, please disregard his notice.

O Yes, | want this service. Please sign me up. Your signature here

See reverse for more details.

DILAM 017-0703
Ca@ PERSONAL LLOAN ACCOUNT JAN 28 - FEB 27, 2005
781260-2439018207 Page 1of 1
Loan Payment Information Payments and Adjusanents
TOTAL NEW BALANCE $5,932.40

The balance above may not include recent payments or
accrued interest and is not your payoff balance. To obrain
your payoff batance, please contact Customer Relations at
1-800-955-2115.

AMOUNT DUE $507.70
PAYMENT DUE DATE March 22, 2005
At yourservice

Send payments to: Send inquiries to:

Artn: Remittance Processing

Capitat One Services Capital One Services

P.O. Box 85184 P.O, Box 85015

Richmond, VA 23285-5184 Richmond, VA 23285-5015

Your scheduled payment has not been received. Please remit the amount due appearing on this statement. If
you have already made your payment, please accept our thanks.

In calendar year 2004, you paid $763.05 toward interest. 1f you are enrolled in direct draft service, your
payment will continue to be avtomaticalfy deducted from your checking account. If you are not enrolled in
direct draft service and are interested in enrolling, please contact our Customer Relations Department at
1-800-955-2115.

g
8
If you are paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
Ca;l‘r;& 0000000 7 78125602439018207 27 5932400253850507709
R — RO Plese print addnss chimges blows ssing b o Blck ik,
Minimum Amount Due $507.70 Stvems oy
Payment Due Date March 22, 2005
City State paig
Total enclosed $
Home Phone Alternate Phone
Account Number: 781260-2439018207

Capital One, F.S.B

—I P.0. Box 85184 ) Illl”"lllllllllll”l

Richmond, VA 23285-5184

Illlll|I"llIIIIIlIIIIilIII|I]III|IIIIIIIIIII"IIIII’II'"IIII

#9205871658347891# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2
ALTOONA PA 16602-3856 I_

002389

]IlIIIII'III"llI'IIIIIIIIIl"IIlIIIIIIIII”IIIII”IIIII"IIII

DPlease write your account number on your cheek or money order made, - payable to Capital One, F.8.B. and mail in the enclosed. envelope.
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IMPORTANT INFORMATION
New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period covered by this billing statement.

Notice About El ic Check Co ion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a chock transaction. When we
use information from your check to make an elsctronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.0. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of thic statement.

e

Important Notice: For your paymem 1o be credited on the same day we recelve I, the bottom portion of this statement and your check must be recelved by us on a business day by 9:00
a.m. at our processing center. Plesse use the enclosed remitience envelope when malling payment and allow five (5) days for postal delivery. Payments received by us at another location or
in any other form may not be credited the same day we receive them, Our business days are Morday through Friday, excluding holidays. When you send us a check(s), you authorize us to
make a ono-time electronic transfer debit from your bank account for the amount of the check. This authorization applies to all checks received duiing the billing cycle even it sent by
someone else. If we cannot process the transfer, you authorize us to make a charge against your bank account using the check, a paper draft or other item.

O1ILBAK




Capital ¥
P Ore 0000000 7 7812602439018207 27 5788030253850507709

KAREN L DEMKO 017

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupen with your payment for this month and send before your due date.
Once we process your request, you will receive a confirmation letrer containing the stare date of your Automatic Payment Service.
Please continue to make your monthly payment until you receive your confirmation letter.
I£ you are already enrolled in Automatic Payment Service, please disregard this notice.

{1 Yes, | want this service. Please sign me up. Your signature here

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING
ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted. See reverse for more details.

2674A

DILAM 017-0703
Ca@ PERSONAL LOAN ACCOUNT FEB 28 - MAR 27, 2003
781260-2439018207 Page 1 of 1
Loan Payment Information Payments and Adjustments
TOTALNEW BALANCE $5,788.03 1 05 MAR PAYMENT RECEIVED - THANK YOU $253.85-
The balance above may not include recent payments or . .
accrued interest and is not your payoff balance. To obtain Your scheduled payment has not been received. Please remit the amount due appearing on this statement. If
your payoff balance, please contact Customer Relations at you have already made your payment, please accept our thanks.
1—800—955%2115. s
AMOUNT DUE $507.70 OtherC
PAYMENT DUE DATE April 22, 2005 or Charges
2 (2MAR PASTDUEFEE $35.00
At your service
Send payments to: Send inquiries to:
Attn: Remittence Processing
Capital One, F.S.B. Cagpital One Services
P.O. Box 790217 P.O. Box 85015
St. Louis, MO 63179-0217 Richmond, VA 23285-5015
Important Account Information
Please review the important information enclosed with your
statement and keep a copy for your records.
Ifyou are paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASERETURN PORTION BELOW WITH PAYMENT v
@P"a% 0000000 7 7812602439018207 27 5788030253850507709

TooT Moo Bl TRTT Plase print addvess changes below using bise or black ink.

Minimum Amount Due $507.70 Tomr ey

Payment Due Date April 22, 2005

City State zIp
Total enclosed $ T e
Account Number: 781260-2439018207 omehens st Fhone

#9208671658347892# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2

Capital One, F.S.B.
ALTOONA PA 16602-3856 I_

_1 P.0. Box 790217 hadlollnd Ll

St. Louis, MO 63179-0217

002674

|Ill"l"lll"ll"llIIIII'II"IIIIIIlllIII”IIIll“IIII"IIIII

Please write your account number on your heck or money order made payadle to Capital One, F.8.B. and mail in the enclased envelope.
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Important Notlce: For your payment o be credited on the same day we recelve it, the bottom portion of this statement and
4.m. at our processing centet. Please use the enclosed remittance envelope when mailing payment and allow fi
in any other om may not be credited the same day we receive them, Our business days ar
make a one-time electronic ransfer debit from your bank account for the amount of the dheck. Thi
someone else. i we cannot process the transter, you authorize us 1o make a charge against your bank account using the check, a paper draft or other

IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covared by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
during the time poriod covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period covered by this billing statement.

Notice About El ic Check Co

. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time slectronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you wili not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

O1ILBAK

i

your check must be received by us on a business day by 9:00
ive (6) days for postal delivery. Payments received by us at another location or
e Monday through Friday, excluding holidays. When you send us a check(s), you authorize us 10
is authorization applies 10 all checks received during tlhe billing cycle even if sent by
tem,




CapitalOpe

0000000 7 7812602439018207 27 5363710507700253859

KAREN L DEMKO

a7

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date,
Once we process your request, you will receive a confirmation letter containing the start date of your Automatic Payment Service.
Please continue to make your monthly payment unil you receive your confirmation letcer.
If you are alrcady enrolled in Automatic Payment Setvice, please disregard this notice.

1 Yes, I want this service. Please sign me up. Your signature here X

Please ensure that the check you submit for the

payment this month is drawn on a PERSONAL CHECKING

ACCOUNT IN YOUR NAME, as this will be the account from which your monthly payment will be deducted.

CapitalOne

PERSONAL LOAN ACCOUNT

See reverse for more details.
DILAM 017-0703

MAR 28 - APR 27, 2005

781260-2439018207 Page1of 1
Loan Payment Information Payments and Adjustments
TOTAL NEW BALANCE $5,363.71 1 06 APR  PAYMENT RECEIVED - THANK YOU $507.70-
The balance above may not include recent payments or 2 25APR  ADJ- ACCOUNT OPENING FEE - FINANCE CHARGE 29.87-
accrued interest and is not your payoff balance. To obtain
your payoff balance, please contact Customer Relations at
1-800-955-2115. Other Charges
AMOUNT DUE $253.85 3 30MAR PAST DUE FEE $35.00
PAYMENT DUE DATE May 23, 2005
At your service
Send payments to: Send inquiries to:
Attn: Remittance Processing
Capital One, F.S.B. Capital One Services .
P.O. Box 790217 P.O. Bax 85015

St. Louis, MO 63179-0217 Richmond, VA 23285-5015

2508A

[fyou are paying off yourloan, pleasc call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v

Caphal Ol

Total New Balance $5,363.71
Minimum Amount Due $253.85
Payment Due Date May 23, 2005
Totl enclosed $

Account Number: 781260-2439018207

Capital One, F.S

.B.
_.I P.0O. Box 790217 ||||"u|"|||||u”||
7

St. Louis, MO 63179-021

ll"lIIIIIII"IIIIII"IIII"IIIII'llIII"'IIIIIII"IIII'I"II'

Please prit addvess chansges below using bice or black ink.

0000000 7 7812602439018207 27 5363710507700253859

Street Apt #
City Sute ZIp
Home Phone Alternate Phore

KAREN L DEMKO
512 2ND AVE APT 2
ALTOONA PA 16602-3856

T

#9211871658347893# MATL ID NUMBER

Please write your account number on your check or money order mads payable to Capital One, F.5.B. and mail in the enclased envelope.




IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statoment.

Payments The total of any payments applied to your loan account balance during the
’ time period coverad by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check to meke a one-time electronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 856015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

O1ILBAK

AR VRO LA ORI

Deereeene

Importart Notice: For your payment to be credited on the same day we receive it, the bottom portion of this statement and your check must be received by us on a business day by 9:00
a.m. &t our processing center, Please use the encdlosed remittance envelope when mailing payment and allow five (5) days for postal delivery. Payments received by us at another location or
in any other form may not be credited the same day we receive them. Our business days are Monday thiough Friday, excluding holidays. When you serd us a checkis), you authorize us to
make a one-time electronic transfer debit from your bank account for the amount of the check. This authorization applies to alf checks received during the billing cydle cven if sent by
someone else. I we cannot process the transfer, you authorize us to make a chasge against your bank account using the check, a paper draft or other item.




CapitalOne

0000000 7 7812602439018207 27 4925450507700253856

KAREN L DEMKO

a7

. Free Automatic Payment Service:
The convenience of writing one less check each month.,

Simply enclose this coupon with your payment for this month and send before your due dare.
Once we process your request, you will receive 2 confirmaion letter containing the start date of your Automatic Payment Service.
Please condnue 1 make your monthty payment until you receive your confirmation letrer.
If you are already enrolled in Automatic Payment Service, please disregard this notice.

L1 Yes, | want this service, Please sign me up.

Your signature here

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING

capirat e

See reverse for more derails.
DILAM 017-0703

PERSONAL LOAN ACCOUNT APR 28 - MAY 27, 2005
781260-2439018207 Pagelof 1
Loan Payment Information Payments and Adjustments
TOTALNEWBALANCE $4,925.45 1 06 MAY PAYMENT RECEIVED - THANK YOU $507.70-

The balance above may not include recent payments or
accrued interest and is not ydur payoff balance. To obtain
your payoff balance, please contact Customer Relations at
1-800-955-2115.

AMOUNTDUE $253.85
PAYMENT DUE DATE June 22, 2005
Atyour service

Send payments t0: Send inquiries to;

Attn: Remittance Processing

Capital One, F.S.B. Capital One Services

P.O. B 790217 P.O. Bax 85015

St. Louis, MO 63179-0217 Richmond, VA 23285-5015

2676A

If you are paying off yourloan, please call Customer Relations at 1-800-955-2115
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v

Capiral Ol

Total New Balance $4,925.45
Minimum Amount Due $253.85
Payment Due Date June 22, 2005
Total enclosed $

Account Number: 781260-2439018207

Capital One, F.S.B.
_I P.0. Box 790217
St. Louis, MO 63179-0217

IllIl|||“|l|I”IIII"IIIIIIIIIIIIIIIII"IIIIlIlI"IIIIlI"III

0000000 7 7812602439018207 27 4925450507700253856

Piease print addvess changes below using blue or black ink.

Street Apt#
City State P
Home Phene Altsznate Phone

KAREN L DEMKO
512 2ND AVE APT 2
ALTOONA PA 16602-3856

002676

#9214871658347890# MAIL ID NUMBER

Please write your account number on your check or money order made payable to Capital One, F.8.B. and mail in the enclosed envelope.
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IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
" time period coverad by this billing statement.

Notice About Et ic Check C ion. Wheon you provide a check as payment, you authorize us either to use information from your
cheack to make a one-time elsctronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an slectronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, anc you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.0. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

01ILBAK

Important Notice: For your payment to be credited on the same day we receive it, the bottom portien of this stetement and your check must be recefved by us on a business day by 9:00
a.m, at our processing cenier, Please use the enclosed remitience envelope when mailing payment and allow five (5) days for postal delivery, Payments received by us at another location or
in any other form may not be credited the same day we seceive them. Our business days are Monday through Friday, excluding holidays. When you send us a check(s), yeu suthorize us 10
make a one-time electronic transter debit from your bank account for the amount of the check. This authorization applies to all checks received during the billing cycte even if scnt by
someone else. 11 we cannot process the transter, you authorize us to make a charge against your bank account using the check, a paper draft or other item.




CapitalOne

Simply enclose this coupon with your payment for this month and send before your due date.
Once we process your request, you will receive a confirmation letrer containing the start date of your Automatic Payment Service,
Please continue to make your monthly payment until you receive your confirmation letter,

If you are alrcady enrolled in Automaric Payment Service, please disregard this notice.

KAREN L DEMKO

Free Automatic Payment Service:
The convenience of writing one less check each month,

£ Yes, | want this service. Please sign me up.

Your signature here

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING
ACCOUNT IN YOUR NAME, as this will be the account from which your mont

0000000 7 7812602439018207 27 4995430507700507704

017

See reverse for more details.
DHLAM 017-0703

PERSONAL LOAN ACCOUNT MAY 28 - JUN 27, 2005
781260-2439018207 Page10f 1
Loan Payment Information Payments and Adjustments
TOTALNEWBALANCE $4,995.43 . . . .
AMOUNT DUE $507.70 Your scheduled payment has not been received. Please remit the amount due appearing on this statement, If
PAYMENT DUE DATE July22,2005 you have already made your payment, please accept our thanks.
At your service
To call Customer Relations: 1-800-955-2115
$end payments to: Send inquiries to:
Attn: Remittancs Processing
Capital One, F.$.B. Capital One Services
P.O. Box 790217 P.O. Box 85015
St. Louis, MO 63179-0217 Richmond, VA 23285-5015
i
i
1
s
8
8
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
“‘"P"Eﬂ& 0000000 7 7812602439018207 27 4995430507700507704
P ; belows scivge b fack
Towl New Balance $4.955.43 lease print addvess changes below wsing blue ov black ink.
Minimum Amount Due $507.70 S o d
Payment Due Date July 22, 2005
Cly 1P
Totl enclosed § T, e
Account Number: 781260-2439018207 e e Thone

1

Capital One, F.S.B.
P.0. Box 790217 IIII"IIII”IIIIII”II
St. Louis, MO 63179-0217

005590

#9017971658347897# MAIL ID NUMBER

KAREN L DEMKO
512 2ND AVE APT 2

ALTOONA PA 16602-3856

Please write your account number on your check or money order made payable to Capital One, F.8.B. and mail in the enclosed envelope.



27R05 00100
5590M

AR AARLRCAACUARARME OO R AR

IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your lean account balance
during the time period covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us sither to use information from your
check to make a one-time slectronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

Deeeeee

Important Notice: For your payment 1o be credited on the same day we receive i1, the bottom portion of this statement and your check must be received by us on e business day by 9:00
2.m. at our processing center. Please use the enclosed remitiance envelope when mailing payment and allow five (5) days for postal delivery. Payments received by us a1 snother location or
in any other form may not be credited the same day we receive them. Our business days are Monday through Friday, exciuding holidays. When you send us a checl (s), you authorize us 10
make a ane-time electronic transfer debit from your bank account for the amount of tho check. This authorization aprlies 10 all checks received during the billing cycle even if sent by
someone efse. If we cannot process the transter, you authorize us to make a charge against your bsnk account using the check, a paper draft or other item.

O1ILBAK



[ Financial difficulties?
We can help!

* Good credit can be important for getting an
apartment, a cell phone or even a job.

* To avoid risk to your credit rating, call
1-800-955-6600 to use our free Check
by Phone service.

* If you prefer, simply use the payment
coupon below.
* Ifyou have online account access, log on to your

account and pay now at www.capitalone.com.
The purposs of this ietter is 1o collect a debt. Any information obtained will be used for that purpose.

Your account is over
30 days past due.

4

CapifalOye

whats in your wallet?*®

041-04043J

041

\ © 2004 Capital One Services, Inc. Capital One is a lederally registered service mark. Alt rights reserved.
Cap% PERSONAL LOAN ACCOUNT JUN 28-JUL 27, 2005
781260-2439018207 Page1of 1
Loan Payment Information Payments and Adjustments
TOTALNEW BALANCE $5,098.15
AMOUNT DUE - $761.55 Other Charges
ATE Avgust23,2005
PAYMENTDUED 1 36JUN PASTDUE FEE $35.00
At your service

To call Customer Relations: 1-800-955-2115

Send payments to: Send inquiries to:
Att: Remittance Processing

Capital One, F.S.B. Capital One
P.0O. Box 790217 P.O. Box 30285

§t. Louis, MO €3179-0217 SLC, UT 84130-0285

12196M

¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v

o,

0000000 7 7812602439018207 27 5098150507700761551

Pl " bel, ing blice or black i
Total New Balance $5,098.15 ease print address changes below using blue or black ink.
Minimum Amount Due $761.53 p— ey
Payment Due Date August 22, 2005
City State par)

Total enclosed $ - _ -

te e
Account Number: 781260-2439018207 ome Fhone ernze Phone

#9020971658347892# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2
ALTOONA PA 16602-3856

Capital One, F.S.B.
P.0. Box 790217 IIII"IIIIIII"IIIII”
St. Louis, MO 63179-0217

'I"IIII“IIIlI"IIl”I'II"II"IlIII||IIIIlI!IllI"I"IIlIIII

.

T

Please urite your account number on your check or mancey order made  payable to Capital One, F.8,B. and mail in the enclosed enelope.

-




DR EERTE I

27R05 O 0100
1221 96M

IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits ) The total amount of any credits deducted from your loan account balance
during the time period covered by this billing staternent.

Payments The total of any payments applied to your loan account balance during the
time period coveraed by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either to use information from your
check to make a one-time elsctronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and vou will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 8501 5, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement,

O1ILBAK

:

Notica: For your payment to be credited on the same day we receive It, the bottom portion of this siatemem and your check must be recelved by us on a business day by 9:00

4.M. 81 our processing center. Please use the enclosed remittance envelope when mailing payment and allow five (6) days for postal delivery. Payments received by us et anether location of
in any other form may not be credited the same day we receive them. Our business days are Monday through Friday, excluding holidays. When you send us a check(s), you authorize us 10
make & one-lime clectionic transfer debit from your bank account for the amount of the check. This authorization applies 10 all checks received during the billing cydle even if sent by
someone else. f we cannot process the transfer, you authotize us 10 make & charge against your bank account using the check, a paper draft or other item.



CapitalOne

0000000 7 7812602439018207 27 5203130507701015405

KAREN L DEMKO

Free Automatic Payment Service:
The convenience of writing one less check each month.

Simply enclose this coupon with your payment for this month and send before your due date.
Once we process your request, you will receive a confirmation letcer containing the start date of your Automatic Payment Service.
Please continue to make your monthly payment until you receive your confirmation leteer.
I you are already enrolled in Automatic Pagment Service, please ciisregard this notice.

£ Yes, [ want this service. Please sign me up.

Your signature here X

Please ensure that the check you submit for the payment this month is drawn on a PERSONAL CHECKING

ACCOUNT IN YOUR NAME, as this will be the account from whic|

capitalORe

PERSONAL LOAN ACCOUNT

h your monthly payment will be deducted.

781260-2439018207

See reverse for more details.
DILAM 017-0703

JUL 28 - AUG 27, 2005

Loan Payment Information Payments and Adjustments
TOTALNEW BALANCE $5.203.13
AMOUNT DUE r $1,015.40 Other Charges
PAYMENT DUE DATE tember 22, 2005
Septen! 1 30JUL PAST DUE FEE
At your service
To call Customer Relations: 1-800-955-2115
Send payments to: Send inquiries to:
Arttn: Remittance Processing
Capital One, F.S.B. < Capital One
P.O. Box 790217 ‘' P.O. Box 30285
St. Louis, MO 63179-0217 SLC, UT 84130-0285
=
3
3
V¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
Ca@ 0000000 7 7812602439018207 27 5203130507701015405
Please print addvess changes below using blue or biack ink
Total New Batance $5,203.13 i pd o "
Minimum Amount Due $1,015.40 Srent Aot
Payment Due Date September 22, 2005
- City State ZIp
Total enclosed $
Home Phone Alternate Phone
Account Number: 781260-2439018207

Capital One, F.S.B.

_I P.O. Box 790217 Lalblibillililil

St. Louis, MO 63179-0217

011843

#9024071658347897# MAIL ID NUMBER
KAREN L DEMKO
512 2ND AVE APT 2
ALTOONA PA 16602-3856

Please write your account number om your check or money order made payadle to Capital One, F.5.B. and mail in the enclosed envelope.




AR 0 0 OO0

27R05 0 0100

11843M
Deeeemeene

IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statement.

Credits The total amount of any credits deducted from your loan account balance
during the time period covared by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time pariod covered by this billing statement,

Notice About Electronic Check Conversion. When you provide a check as payment, you autherize us either to use information from your
check to make a cne-time slectronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make an electronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.0. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

O1ILBAK

Importat Notice: For your payment 1o be credited on the same day we recelve it, the bottom porten of this statement end your check must be received by us on a business day by 9:00
a.m. at our processing center, Please use the enclosed remitiance envelope when mailing payment and allow five (5) days for postal delivery. Payments received by us at another location or
in akr;y other form may not be credited the same day we receive them. Our business days are Monday through Friday, excluding holidays. When you send us g check(s), you authorize us to

2 one-time electranic transfer debit from your bank account for the amount of the check, This authorization applies to all checks received during the billing cycle even if sent by

someane else. If we cannot process the transter, you authotize us to make a chargo against your bank acceunt using the check, & paper draft or other item.



=)
Your account is temporarily suspended from
future charges and cash advances due to its prore——
past due status. KAREN L DEMKO

A good credit rating can help you get credit cards,
a cell phone or even a job.

We can help restore your charging privileges:
¢ Use our free Check by Phone service by calling 1-800-955-6600.
* Call our friendly associates for payment options at the number above.

¢ Ifyou have online access, log on to your account and pay now at
www.capitalone.com.

» Ifyou prefer, simply use the remittance coupon below.

TEMPORARILY
SUSPENDED

CapitalOne’ | whatsinyour wallew”

The purpose of this letter is to collect a debt. Any information obtained will be used for that purpose.
\ © 2005 Capital One Services, Inc. Capital One is a federally registered service mark. Al rights reserved. 042-0605

Capll;l;% { PERSONAL LOAN ACCOUNT AUG 28 - SEP 27, 2005
781260-2439018207 Pagelof 1

Loan Payment Information Payments and Adjustments

TOTAL NEWBALANCE $5.308.11
AMOUNTDUE =~ $530811  Other Chasges
E A ber22, 2005
PAYMENT DUE DATE October22, 2 1 30AUC PAST DUE FEE #35.00

Atyourservice

To call Customer Rdations: 1-800-955-2115

Send payments to: Send inquiries to:
Attn: Remittance Processing

Capital One, F.S.B. Capital One¢

P.O. Box 790217 P.O. Box 30285

St. Louis, MO 63179-0217 SLC, UT 84130-0285

Important Account Inforimation

Thwelve unsung heroes of callege athletics are competing for
the honor of Capital One Ninonal Mascot of the Year - and
you can help decide who wins! Each week, the mascots go
head-to-head in competition, but only one will win the
coveted title and $10,000 for their school. Go to
capitalone.com where you can vote daily for your favorite
mascot - and don't forget 1 wne in to the éapital One Bowl
on ABC on Monday, January 2, 2006, to see who wins!

s N
s N
8 .
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
Cap-lhaj_aue“ 0000000 7 7812602439018207 27 5308110507705308113
Dlease print addvess ol s below wsing blue or black iy
Total New Balance $5,308.11 sl hamges be & fack ink
Minimum Amount Due $5,308.11 r— s
Payment Due Date October 22, 2008
City State z1p
Toral enclosed $
Home Phone Alecaate Phone
Account Number: 781260-2439018207

#9027171658347892# MAIL ID NUMBER
KAREN I, DEMKO
512 2ND AVE APT 2
ALTOONA PA 16602-3856 I_

Capital One, F.S.B.

B
_| P.O. Box 790217 |u|"u||"||m|||||

St. Louis, MO 63179-0217

IIIIIIII|lIIIIlIIlll"EIIIIIIIIHIIIIII"IIII'IIII"IIIII"III

011677

Plrase urite your account number on your check or money order made payable to Capital One, F.S.B. and mail in the enclosed envelope.
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Dreemeimmen

IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time period covered by this billing statament.

Credits The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statement.

Payments The total of any payments applied to your loan account balance during the
time period covered by this billing statement.

Notice About Electronic Check Conversion. When you provide a check as payment, you authorize us either 1o use information from your
check to make a one-time electronic fund transfer from your bank account or 1o process the payment as a check transaction. When we
use information from your check to make an slectronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or

call the toll-free phone number on the front of this statement.

O1ILBAK

Notice: For your payment to be credited on the same day we receive it, the bottom portion of this statement and your check must be received by us on a business day by 9:00

a.m, at our processing center. Please use the enclosed remittance envelope when mailing payment and allow five (6} days for postal delivery. Payments received by us at ancther location or

in any other form may not be credited the same day we receive them, Our business days are Monday thre

f 1 h ough Friday, excluding holidays, When you send us a check(s), you authorize us to
make a one-time electronic tianster debit from your bank account for the amount of the check. This autherization applies 1o all checks received during the billing cycle even if sent by

semeone else. If we cannot pracess the transter, you autharize us to make a chaige against your bank account wsing the check, a paper draft or other item,




w2 )
Your account is temporarily suspended from

future charges and cash advances due to its
past due status.

A good credit rating can help you get credit cards,
a cell phone or even a job.

ACCOUNT STATUS FOR:
KAREN L DEMKO

We can help restore your charging privileges:
¢ Use our free Check by Phone service by calling 1-800-955-6600.
* Call our friendly associates for payment options at the number above.

* Ifyou have online access, log on to your account and pay now at
www.capitalone.com,

¢ Ifyou prefer, simply use the remittance coupon below.

TEMPORARILY
SUSPENDED

CapitalOye’ | what'sin your walet?”

The purpose of this letler is to collect a debt. Any information obtained will be used for that purpose.

©2005 Capital One Services, Inc. Capital One is a federally registered service mark. Al rights reserved. 0420805 )
Cap% PERSONAL LOAN ACCOUNT SEP 28 - OCT 27, 2005
781260-2439018207 Page1of 1

Loan Payment Information Payments and Adjustments

TOTALNEW BALANCE $5,410.83

AMOUNT DUE . $5,410.83 Other Charges

PAYMENT DUE DATE November22, 2005

v v 1 30SEP PAST DUE FEE $35.00
Aryour service

To call Customer Relations: 1-800-955-2115

Send payments to: " Send inquiries to:
Atwn: Remittance Processing

Capital One, F.S.B, Capital One

P.O. Box 790217 * P.O.Box 30285

St. Louis, MO 63179-0217 SLC, UT 84130-0285

Important Account Information

Twelve unsung heroes of college athletics are comy eting for
the honor of Capital One National Mascot of the%’w -and
you can help decide who wins! Each week, the mascots go
head-to-head in competition, but only one will win the
coveted title and $10,000 for their school. Go to
capitalone.com where you can vote daily for your favorite
mascot - and don't forget to tune in to the Capital One Bowl
on ABC on Monday, January 2, 2006, to see who wins!

=
e
3
'V PLEASE RETURN PORTION BELOW WITH PAYMENT v
Cal;l;%!; 0000000 7 7812602439018207 27 5410830507705410839
Pl Vs o be ing bir £
Tod Vs s on fease prit addbess changes below using bie or black ink.
Minimum Amount Due . $5,410.83
2 St Apt #
Payment Due Date November 22, 2005 - *
City State ZIP
Total enclosed $ Towey yro———s
Accounr Number: 781260-2439018207 e rhene et hone
JE— #9030171658347897# MAIL ID NUMBER
S==——= KAREN I, DEMKO
: —
Capital One, F.S.B. —~—— 512 2ND AVE APT 2
_| P.0. Box 790217 feadlual il © =—= ALTOONA PA 16602-3856 I"
St. Louis, MO 63179-0217 R —
o —
° ——] Illl"l"lII"IIIIllHIlllll"I'IIIIIIIIII”IIIII”IIIII"III'

'II'IIIl"IIIIII|ll|"lIlI"lIlllIlllIII"IIIIIII]”IIIII"III

Please write your account number on your check or maoney order made payable to Capital One, F.8.B. and mail in the enclosed envelope.
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IMPORTANT INFORMATION

New Loan and Other Charges Any amount borrowed and any late or returned check charges billed to your
loan account during the time pariod covered by this billing statement.

Credits ' The total amount of any credits deducted from your loan account balance
during the time period covered by this billing statsment.

Payments The total of any payments applied to your loan account balance during the
tims period covered by this billing statament.

Notice About Electronic Check Conversion. When you provide a check as payment, you guthorize us either to use information from your
check to make a one-time electronic fund transfer from your bank account or to process the payment as a check transaction. When we
use information from your check to make .an slectronic fund transfer, funds may be withdrawn from your bank account as soon as the
same day we receive your payment, and you will not receive your check back from your financial institution.

If you have a question about your Account, write to Capital One, Customer Relations, P.O. Box 85015, Richmond, VA 23285-5015 or
call the toll-free phone number on the front of this statement.

Deemrameen

Important Notice: For your paymert to be credited on the same day we recelve it, the bottom portion of this statemern and your check must be received by us on a business day by 8:00
a.m, at our processing center. lease use the enclosed remitiarce envelope when mailing payment and allow five (5) days for postal delivery. Payments received by us at another location or
in any other form may not be credited the same day we receive them. Our business days are Monday through Friday, excluding holidays. When you send us a check(s), you authorize us to
make a one-time electionic transfer debit fram your bank account for the amount of the check, This authorization applies to all checks received during the billing cycle even if sent by
someone else. If we cannot piocess the transfer, you authorize us 1o make a charge agsinst your bank account using the check, a paper drafl or other item,

O1ILBAK



I, GREGG MORRIS, attorney for Plaintiff, CAPITAL ONE BANK , hereby certify that a

true and correct copy of foregoing document was served this date by ordinary mail upon the

following:

Robin Jean Foor, Esq.
211 East Locust St
Clearfield PA 16839

Date: October 02, 2009

(412)/429-7675

PA_01 Atty Verification P&F File No. 762.3361




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

Capital One Bank
Plaintiff

VS.

Karen L. Demko,
Defendant

PENNSYLVANIA-CIVIL DIVISION

*
*

*NO.: 07-943-CD

*

* Type of Case: Civil
*

* Type of Pleading: Preliminary Objections
* to Second Amended Complaint

*

* Filed on Behalf of: Karen L. Demko

*

* Counsel of Record for this Party:

*

* Robin Jean Foor, Esquire

* Supreme Court No.: 41520
*

* MidPenn Legal Servi

Cces

* 211 East Locust Street

* Clearfield, PA 16839
* (814)765-9646

FILED

10:206 U, G

OCT 142008 32cc Mx—?,

William A. Shaw
Prothonotary/Clerk of Courts

G



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

Capital One Bank
Plaintiff

vs. v : No. 07-943-CD
Karen L. Demko,
Defendant
DEFENDANT’S PRELIMINARY OBJECTIONS TO PLAINTIFF’S SECOND
AMENDED COMPLAINT
Defendant, Karen L. Demko, by and through her atorneys, Robin Jean Foor,
Esquire and MidPenn Legal Services, hereby files these Preliminary Objections to
Plaintiff’s Second Amended Complaint and avers the following in support thereof:
I. MOTION TO STRIKE/FAILURE OF PLEADING TOCONFORM TO
LAWOR RULE OF COURT-FAILURE TO ATTACH COPY OF
WRITTEN AGREEMENT
1. Whenever a claim is based upon a written agreement, the pleader shall attach a
copy of the written agreement or the material part thereof to the pleading.
Pa.R.C.P. 1019(i).
2. Case law further expounds upon the requirements of Pa.R.C.P. No. 1019(i) as the

rule relates specifically to consumer debt collection lawsuits. See_Atlantic Credit

and Finance .Inc. vs. Giulana, 829 A. 2d 340, 345 (Pa. Super. 2003) (holding that

the failure to attach the writing upon which the claim is based is fatal to the claim

set forth in the complaint); Unifund CCR Partners vs. Vo, No. 08-3966 (Pa.Com.

PL. Philadelphia, 2009)(holding that a plaintiff must also attach to the complaint

the interest rates and fees [Schumer Box] that the parties agreed to).




3. The underlying credit transaction is a closed end credit transaction. As evidenced

by the monthly statements attached to the plaintiff’s complaint that clearly lists
the trailsaction as a personal loan and an installment loan. However the
documents attached to the complaint that purport to be the contract between the
parties are the terms and conditions of the plaintiff’s revolving credit transactions
in 2002 and 2006.

A written agreement is necessary for an installment loan between the parties. The
federal Truth In Lendirig Act, 15 USC § 1601 et seq requires the disclosure of
finance charges as an annual percentage rate among other information. For such
disclosures to bé made there must be a writing. That writing must be attached for
defendaﬁt to adequately answer and defend the complaint.

Plaintiff attempts to circumvent the requirement of a signed written agreement
by averring that the defendant’s failure to object to or dispute amounts on the
monthiy billiﬁg statements constitutes an “account stated” and thereby eliminates
the need for a written signed customer agreement. However, the complaint and
the statements contempiate an interest rate beyond the Pennsylvania legal rate of
interest of 6% being charged, late fees being assessed and court costs being
shifted. These all counter the argument that plaintiff’s céuse of action against
defendant can be based on an “account stated.”

Because the Plaintiff fails to attach a copy of a signed or unsigned written
document upon which the claim is based, the complaint fails to comply with

Pa.R.C.P. 1019(i).




WHEREFORE, Defendant respectfully requests this Honorable Court to sustain her
preliminary objections and dismiss Plaintiff’s Second Amended Complaint.
MOTION TO STRIKE/INSUFFICIENT SPECIFICITY OF PLEADING

7. Defendant incorporates by reference the proceeding parégraphs.

8. Itis well settled through case law that PénnSylvania is a fact pleading state.

9. The Pennsylvania Rules of Civil Procedure also establish that Pennsylvania is a
fact pleading state. The material facts, on which a cause of action is based, shall
be stated in a concise and summary form in all pleadings. Pa.R.C.P. no 1019(a).

10. Here the complaint lacks material facts upon which the claim is based. Plaintiff
attempts to overcome the requirement to set forth material facts by attaching to its
Second Amended Complaint a series of monthly billing statements.

11. The complaint fails to state the essential terms and conditions goVerning the
alleged past due account that would explain the calculation of the alleged balance
due.

12. Accordingly, the Complaint fails to comply with Pa. R.C.P. 1019(a).

Wherefore, Defendant respectfully requests the Honorable Court to sustain her

preliminary objections and dismiss Plaintiff’s Second Amended Complaint.

7o~

“Rolfin Jean Foor, Esquire
Attorney for Karen L. Demko
MIDPENN LEGAL SERVICES
211 East Locust Street
Clearfield, PA 16830
(814)765-9646 Ext. 402




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

*

Capital One Bank *
Plaintiff *NO.: 07-943-CD

*

* Type of Case: Civil
*

Vs.
* Type of Pleading: Certificate of
Karen L. Demko, * Service
Defendant *

* Filed on Behalf of: Karen L. Demko

*

* Counsel of Record for this Party:

. * Robin Jean Foor, Esquire
*

* Supreme Court No.: 41520
*

* MidPenn Legal Services
* 211 East Locust Street

* Clearfield, PA 16839

* (814)765-9646

O 10'(3¢.u. Gy

0CT 152

William A. Sha
Prothonotary/Clerk of

/c c A-ffy'
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA-

CIVIL DIVISION
Capital One Bank
Plaintiff
vs. : No. 07-043-CD
Karen L. Demko,
Defendant
CERTIFICATE OF SERVICE

I, Robin Jean Foor, Esquire, hereby certify that on the 14™ day of October, 2009, I served
a true and accurate copy of Defendant’s Preliminary Objections to Second Amended Complaint
filed in that above-captioned matter to the following individual by first class mail, postage

prepaid:

Gregg Morris, Esquire
Patenaude & Felix, A.P.C.
213 East Main Street
Carnegie, PA 15106

ST

“Robif Jean Foor, Esquire
Supreme Ct. ID 41520




| | Co ik of dse isshed
TILED (e e
NOV 04 2008 copy Yo cjft

William A. Sha
Prothonotary/Clerk of C

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK )
)
Plaintiff ) NO. 2007-943-CD
)
i )
V. )
)
KAREN L DEMKO )
i )
! Defendant(s) )
)
PRAECIPE TO
DISCONTINUE WITHOUT
PREJUDICE
Filed on behalf of:
CAPITAL ONE BANK

Counsel of Record for This Party:

Gregg L. Morris, Esquire
Pa I.D. #69006

Patenaude & Felix, A.P.C.
213 E. Main Street
Carnegie, PA 15106

(412) 429-7675

PA_170 Prep Disc w/o Pricc P&F File No. 762.3361



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CAPITAL ONE BANK )
)
Plaintiff ) NO. 2007-943-CD
)
)
v. )
)
KAREN L DEMKO )
)
Defendant(s) )
)

PRAECIPE TO DISCONTINUE WITHOUT PREJUDICE

TO:  Prothonotary

Please discontinue the matter captioned above without prejudice upon payment of costs

only. Thank you.

Respectfully submjtted:

Date: November G2, 2009

Sworn to and subscribed before me this

Public g N
Notary COMMUYNWEALTH OF PENNSYLVANIA

Notarial Seal
Carotyn J. Stewart, Notary Public
Camegie Boro, Allegheny County
My Commisslon Expires Aug. 14, 2011 i
Member, Pennsylvania Asgoclation Notarles

PA_170 Prcp Disc w/o Prjdc P&F File No. 762.3361

)




I, GREGG MORRIS, attorney for Plaintiff, CAPITAL ONE BANK , hereby certify that a

true and correct copy of foregoing document was served this date by ordinary mail upon the

following:

Robin Jean Foor, Esq.
211 East Locust St
Clearfield PA 16839

Date: November 02, 2009 /

PA_170 Prcp Disc w/o Prjde P&F File No. 762.3361




IN THE COURT OF COMMON PLEAS OF

CLEARFIELD COUNTY, PENNSYLVANIA @ 6 ~
CIVIL DIVISION ) J L,
o

Capital One Bank (U.S.A.), N.A.

Vs. No. 2007-00943-CD
Karen L. Demko

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

[, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on November 4,
2009, marked:

Discontinued without prejudice

Record costs in the sum of $92.00 have been paid in full by Gregg L. Morris Esqg.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 4th day of November A.D. 2009.

Cote A

William A. Shaw, Prothonotary

m




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK (U.S.A.), N.A. * NO. 2007-943-CD
Plaintiff *
*
vs. *
KAREN L. DEMKO *
Defendant *
ORDER

NOW, this 21st day of June, 2013, it is the ORDER of this Court that a status
conference be and is hereby scheduled for the 29th day of August, 2013 at 1:30 p.m. in
Courtroom No. 1, Clearfield County Courthouse, Clearfield, Pennsylvania.

If this case has been concluded, the moving party is directed to file the appropriate

Praecipe with the Prothonotary of Clearfield County to finalize that status of the case.

BYTHECOURT, . __ .

FREDRIC J]. AMMERMAN
President Judge

[;:'*/L g;d;g jee Bis:

MoapeiS
JUN 25 2013 oot

William A. Shaw
Prothonotary/Clerk of Courtsg




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPTIAL ONE BANK (U.S.A), N.A. * NO. 2007-943-CD
Plaintiff * .
*
VS. *
KAREN L. DEMKO *
Defendant *
ORDER

NOW, this 27t day of June, 2013, the Court notes that a Praecipe to Discontinue
without Prejudice in the above-captioned case was filed on November 4, 2009 by Gregg L.
Morris, Esquire. Therefore, it is the ORDER of this Court that the status conference in the

above-captioned case scheduled for the 29th day of August, 2013 is canceled.

BY THE COURT,

FREDRIC |. AMMERMAN
President Judge

=ILED jee

of [(0em G MY
JON 2 2013 o’

William A. Sha\\,ﬁ
prothonotary/Clerk of Soirts




