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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSLYVANIA
COMMONWEALTH FINANCIAL SYSTEMS, INC., NO.
assignee of CITIBANK IN CIVIL ACTION
-vs- Plaintiff(s)
SUSAN K. EYERLY
Defendant(s)
NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims
set forth in the following pages, you must take action within twenty (20) days after
this Complaint and Notice are served, by entering a written appearance personally or
by attorney and filing in writing with the Court your defenses or objections to the
claims set forth against you. You are warned that if you fail to do so, the case may
proceed without you and a judgment may be entered against you by the Court without
further notice, for any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH
INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY
BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES
THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

Keystone Legal Serices
211 1/2 East Locust Street
Clearfield, PA 16830
814-765-9646



COMPLAINT

. Plaintiff is a corporation having offices at 120 North Keyser Avenue, Scranton,
PA 18504 and as the assignee of Citibank, stands in its assignor’s stead, and all

are hereinafter referred to interchangeably as “Plaintiff”.

. At a specific instance the Citibank (South Dakota), a National Association sold,
assigned and transferred to Unifund Portfolio A, LLC all of Assignor’s right, title
and interest in, and to the agreement between Assignor and Defendant. Unifund
CCR Portfolio A LLC, assigned the agreement to Plaintiff. Assignors had the

right to assign the agreement. Copies of the assignments are attached hereto as
Exhibit “A” and “B”.

. All conditions precedent to Assignor’s right to be paid under the terms of the

contract have occurred.

. Defendant is an individual whose address is 1668 Cooper Ave, Grassflat,

Clearfield County, Pennsylvania 16839.

. At a specific instance and request of the Defendant, the Defendant applied for and
was granted a credit card and/or loan by Plaintiff at the terms and conditions
agreed upon by the parties. A true and correct copy of the parties agreement is

attached hereto as Exhibit “C”.

. The Plaintiff avers that the agreement between the parties was based upon a
written agreement which the Defendant accepted by using credit card to make

purchases and/or cash advances.

. Thereafter, in breach of obligations under the Agreement, the Defendant failed to

make payments as they became due.



8. Plaintiff avers that the terms of the Agreement provide for acceleration of the

entire balance due and owing upon Defendant’s breach of the Agreement.

9. Plaintiff avers that the balance due amounts to $7,865.01, as is more specifically
shown by Plaintiff’s Statement of Account, a true and correct copy of which is

attached hereto, marked Exhibit “D” and made a part hereof.

10. Plaintiff avers that the interest has accrued at the rate of 29.99% per annum on the

balance due from October 29, 2005.

11. Per the term of the agreement, the Defendant has agreed to pay to the Plaintiff as
liquidated damages, the costs of collection, including all reasonable attorneys’

fees incurred in the collection of monies owing, which Plaintiff avers will amount

to 25% of the balance due.

12. Although repeatedly requested to do so by Plaintiff, Defendant has willfully failed
and refused to pay the amount due to Plaintiff or any part thereof.

WHEREFORE, Plaintiff demands Judgment against Defendant in the amount of

$7,865.01, with appropriate additional interest from October 29, 2005, plus attorneys’

fees and costs.

APPLE AND APPLE, P.C.

Attorneys for Plaintiff(s)




BILL OF SALE, ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS BILL OF SALE, ASSIGNMENT AND ASSUMPTION AGREEMENT is dated as of
Auvgust 26, 2005, between Citibank (South Dakota), National Association, a national banking
association organized under the laws of the United States, located at 701 East 60th Street North,
Sioux Falls, SD 57117 (the "Bank") and Unifund Portfolio A, LLC, located at 10625 Techwoods

Circle, Cincinnati, OH 45242 ("Buyer").

For value received and subject to the terms and conditions of the Purchase and Sale Agreement
dated August 26, 2005, between Buyer and the Bank (the "Agreement"), the Bank does hereby
transfer, sell, assign, convey, grant, bargain, set over and deliver to Buyer, and to Buyer's
successors and assigns, good and marketable title to the Accounts described in Section 1.2 of the
Agreement, free and clear of all encumbrances, equity, lien, pledge, charge, claim, or security

interest,

This Bill of Sale, Assignment and Assumption Agreement is executed without recourse and
without representations or warranties including, without limitation, warranties as to collectibility.

Unifund Portfolio _ C

(Sigr‘lature) w
Name: MO{ RO‘—%’/} M
e [Wumbey

Exnisr D\



uniFund

Unifund CCR Partners

. BILL OF SALE

Unifund CCR Partners, for value received and in accordance with the terms of the Accounts
Receivable Purchase Agreement by and among Unifund CCR Partners and Commonwealth
Financial Systems, Inc. (“Purchaser”), dated as of October 26, 2005 (the “Agreement”), does
hereby sell, assign, and transfer to Purchaser all of its good and marketable title, free and clean of
all liens, claims and encumbrances in and to the Accounts listed in the Account Schedule attached
as Appendix A to the Agreement, without recourse and without representation or warranty of
collectibility, or otherwise, except to the extent stated in the Agreement.

Executed on QC)(Z’)b'gr 2&2 (ZQ:[)’

UNIFUND CCR PARTNERS
By Credit Card Receivables Fund, Inc.
Its General Partner

BY/DW{,Q/Z_—
David Rosenberg
President

For Unifund Use ONLY 12
Client # PID CID #
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AFFIDAVIT

I, Patricia Cobb, Esquire, of Commonwealth Financial Systems, Inc.,

Plaintiff herein, verify that the statements of fact contained in the foregoing
Complaint are true and correct. I understand that false statements herein are
made subject to the penalties of 18 Pa. C.S.A. §4904 relating to unsworn

falsification to authorities.

5-/b-07 eloc A Gl

Date: PATRICIA COBB

Executive Vice President
120 North Keyser Avenue

Scranton, PA 18504

Apple & Apple File No. 10] 563 CFSI File No. &77S 110§
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSLYVANIA

COMMONWEALTH FINANCIAL SYSTEMS, INC., NO.2007-01238-CD

assignee of CITIBANK IN CIVIL ACTION

-vs- Plaintiff(s)

SUSAN K. EYERLY

Defendant(s)

PRAECIPE TO REINSTATE
COMPLAINT
CODE-
FILED ON BEHALF OF
PLAINTIFF
COUNSEL OF RECORD
FOR THIS PARTY:

James R. Apple, Esq.

PA 1.D. No. 37942

Charles F. Bennett, Esq.
PA 1.D. No. 30541

Joel E. Hausman, Esq.

PA 1.D. No. 42096
APPLE AND APPLE, P.C.
Firm No. 719

4650 Baum Boulevard
Pittsburgh, PA 15213-1237
Telephone: 412-682-1466
Fax: 412-682-3138

William A. Shaw

prothonatary/Clerk of Courts Qu F)S‘}Q‘ed Yo
Shanfé
K



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSLYVANIA

COMMONWEALTH FINANCIAL SYSTEMS, INC., NO.2007-01238-CD
assignee of CITIBANK IN CIVIL ACTION

-Vs- Plaintiff(s)
SUSAN K. EYERLY

Defendant(s)

PRAECIPE TO REINSTATE COMPLAINT

TO THE PROTHONOTARY

SIR:
Kindly reinstate the Complaint in the above-captioned matter.

APPLE AND APPLE, P.C.

A
' Sy

Dated: // . ///,/,’/)// By: . e
v ~Attorneys for'Plaintiff(s) ~—




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

COMMONWEALTH FINANCIAL
SYSTEMS, INC., Assignee of
Citibank,

Plaintiff
vs.

SUSAN K. EYERLY,

Defendant

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

No. 07 - 1238 - CD

DEFENDANT’S PRELIMINARY
OBJECTIONS TO PLAINTIFF’S
COMPLAINT

Filed on Behalf of:

Defendant, SUSAN K. EYERLY

Counsel of Record for This

Party:

PAUL COLAVECCHI,
Pa. I.D. #83274

ESQUIRE

COLAVECCHI & COLAVECCHI
221 East Market Street
P.O. Box 131
Clearfield, PA 16830

814/765-1566

E? kgEEj:) 3 Cl@éiszLX\‘

William A. Shaw
Proﬂwonotarlelerk of Courts




LAW OFFICES OF
COLAVECCHI
& COLAVECCH!

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

COMMONWEALTH FINANCIAL SYSTEMS,
INC., Assignee of Citibank, : No. 07 - 1238 - CD
Plaintiff

vVs.
SUSAN K. EYERLY,

Defendant

DEFENDANT'’S PRELIMINARY OBJECTIONS
TO PLAINTIFF'’S COMPLAINT

Defendant, Susan K. Eyerly, through her attorney, Paul

Colavecchi, Esquire, files Preliminary Objections to the
fiPlaintiff’s Complaint and respectfully avers as follows:

1. Plaintiff filed a Complaint in the Court of Common Pleas
of Clearfield County, Pennsylvania, on or about October 1, 2007,
alleging a credit card account between Defendant and Citibank.

2. Plaintiff alleges there is an unpaid balance on the credit
card account of Seven Thousand Eight Hundred Sixty-five Dollars and
lOone Cents ($7,865.01).

3. Plaintiff failed to attach a copy of the alleged credit
card agreement between Defendant and Citibank.

4. Plaintiff failed to attached a copy of the alleged credit
card agreement between Defendant Citibank which would include the
signature of the Defendant setting forth that she agreed to the

terms set forth therein.




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

5. Plaintiff has failed to produce detailed statements of the
account showing all purchases and/or charges made on said account
and how Plaintiff calculates the amount claimed to be due.

6. Plaintiff fails to state what, i1f any charges were made
for interest, late fees and other various items which may have been
imposed by Plaintiff and the legal authority for such charges.

7. In addition, Plaintiff attached an Agreement to the
Complaint which appears to be boilerplate language in a Citibank
card agreement but does not include the signature of Defendant or
any verification that the Defendant ever agreed to be bound by this
Agreement.

9. Plaintiff’s Complaint is insufficient on its face and

should be dismissed because Plaintiff failed to produce an original
copy of the agreement, a detailed monthly statement of the account
setting out purchases and costs incurred so that Defendant is able
to calculate the details leading to the conclusion of the Plaintiff

in order to enter into a proper defense of the claims and further

does not show how this account fits into the Pennsylvania Statute
[of Limitations.

WHEREFORE, Defendant respectfully requests that Plaintiff’s
Complaint be stricken pursuant to Pennsylvania Rule of Civil
Procedure 1028 on the grounds of legal insufficiency.

Lo/

PAUL COLAVECCHI, ESQUIRE
Attorney for Defendant




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMCN PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

OMMONWEALTH FINANCIAL
YSTEMS, INC., Assignee of
itibank,

Plaintiff

vs.

ISUSAN K. EYERLY,
Defendant

CIVIL DIVISION

No. 07 - 1238 - CD

RULE
Filed on Behalf of:
Defendant, SUSAN K. EYERLY

Counsel of Record for This
Party:

PAUL COLAVECCHI, ESQUIRE
Pa. I.D. #83274

COLAVECCHI & COLAVECCHI
221 East Market Street
P.O. Box 131
Clearfield, PA 16830

814/765-1566

E/QLE e
! A
o000y - Colavece

@
William A. Shaw

prothonotary/Clerk of Courts

=




LAW OFFICES OF

COLAVECCH!
& COLAVECCH!

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
CIVIL DIVISION

[COMMONWEALTH FINANCIAL SYSTEMS,
INC., Assignee of Citibank, : No. 07 - 1238 - CD
Plaintiff

vS.
SUSAN K. EYERLY,
Defendant

RULE

L3
AND NOW, this 3! day of Qcdbpbov , 2007, upon

consideration of the foregoing Preliminary Objections to
Plaintiff's Complaint filed on behalf of the Defendant, a Rule is
issued on the Plaintiff to appear and show cause why the relief

requested therein should not be granted.

Rule made Returnable the a\sf day of No\)e,mhe_r ,

2007, at _\Q. 20 A .M., Clearfield County Courthouse, Courtroom No.

4

—

A total of one-half (1/2) hour has been set aside for this

Learing.

BY THE COU?T:

“f -
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LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

COMMONWEALTH FINANCIAL
SYSTEMS, INC., Assignee of
Citibank,

Plaintiff

vs.

SUSAN K. EYERLY,
Defendant

07 - 1238 - CD

CERTIFICATE OF SERVICE

The undersigned hereby certifies that on November 5, 2207, a

true and correct copy of a Rule dated October 31, 2007 in the above

matter was served on the following by depositing said copy in the

United States Mail, first class, postage prepaid and addressed as

follows:

Charles F. Bennett
Attorney at Law

4650 Baum Boulevard
Pittsburgh, PA 15213

DATE: November 5, 2007

William A. Shaw
Prothonotary/Clerk of Courts

Do) Ll

PAUL CHLAVECCHT, ESQUIRE
221 East Market Street
P.0O. Box 131

Clearfield, PA 16830
814/765-1566




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

COMMONWEALTH FINANCIAL SYSTEMS, INC .,
Plaintiff

VS, NO. 07-1238-CD
SUSAN K. EYERLY,

Defendant

* * * * *

ORDER

NOW, this 21°% day of November, 2007, it is the ORDER of this Court that the
Defendant’s Preliminary Objections to the Plaintiff's Complaint be granted. The Plaintiff
shall have no more than 60 days from this date to file an Amended Complaint which
shall contain a true and correct copy of the agreement entered into by the Defendant at
the time the credit card was issued as well as a detailed statement of the account
showing purchases made and calculation of all interest charges, late fees, attorney’s

fees and any other costs or charges which are part of the demand for payment.

BY THE COURT,

olqre N
William A. Shaw
prothonotary/Clerk of Courts

Cén~ o B
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e YO 2re responsible for serving all appropriate parties.

~——The Prothonotary's office has provided service to the following parties;
——Praintifis) ¢ Plaineifrs) Attorney ___Orher

— . Def ’—\5)5 Defendant(s) Attorney

——Special Instructions:

NOY 2

Williarr A

Prothonotary/t. v .



In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 1 of 1 Services Sheriff Docket # 103064
COMMONWEALTH FINANCIAL SYSTEMS, INC. assignee of CITIBANK Case#  07-1238-CD
VS.
SUSAN K. EYERLY
TYPE OF SERVICE COMPLAINT
SHERIFF RETURNS

NOW December 21, 2007 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN COMPLAINT
"NOT FOUND" AS TO SUSAN K. EYERLY, DEFENDANT. NEW: 119 2ND ST., CENTRE HALL, PA. 16828.

PHONE #: 814-441-2033

SERVED BY: /

Return Costs

PURPOSE VENDOR CHECK # AMOUNT
SURCHARGE APPLE 15892 10.00
SHERIFF HAWKINS  APPLE 15892 35.34

%E;f@

prothonotary/Clerk of Courts

Sworn to Before me This
So Answers,

&
W27 oae
Chester A. Haw

Sheriff

Day of 2007




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSLYVANIA
COMMONWEALTH FINANCIAL SYSTEMS, INC., NO. O7-1A38-CN
assignee of CITIBANK _ IN CIVIL ACTION
-vs- Plaintiff(s)
SUSAN K. EYERLY
Defendant(s)
COMPLAINT
CODE-
FILED ON BEHALF OF
PLAINTIFF
COUNSEL OF RECORD
FOR THIS PARTY:
James R. Apple, Esq.
PA 1.D. No. 37942
Charles F. Bennett, Esq.
PA 1.D. No. 30541
Joel E. Hausman, Esq.
PA 1.D. No. 42096
APPLE AND APPLE, P.C.
Firm No. 719
I herehy cortity this te be a true 4650 Baum Boulevard
and attested copy of the original Pittsburgh, PA 15213
statement flled in this case. . Telephone: 412-682-1466
Fax: 412-682-3138
AUG 01 2007
(..J;U.;-»ff,ﬁ—

Attest. Prothonotary/
S Clerk cf Courts



~ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSLYVANIA
COMMONWEALTH FINANCIAL SYSTEMS, INC,, NO.
assignee of CITIBANK IN CIVIL ACTION
-vs- Plaintiff(s)
SUSAN K. EYERLY
Defendant(s)
NOTICE TO DEFEND

YOU HAVE BEEN SUED IN COURT. If you wish to defend against the claims
set forth in the following pages, you must take action within twenty (20) days after
this Complaint and Notice are served, by entering a written appearance personally or
by attorney and filing in writing with the Court your defenses or objections to the
claims set forth against you. You are warned that if you fail to do so, the case may
proceed without you and a judgment may be entered against you by the Court without
further notice, for any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money or property or other rights
important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH
INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY
BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES
THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

Keystone Legal Serices
211 1/2 East Locust Street
Clearfield, PA 16830
814-765-9646



COMPLAINT

. Plaintiff is a corporation having offices at 120 North Keyser Avenue, Scranton,
PA 18504 and as the assignee of Citibank, stands in its assignor’s stead, and all

are hereinafter referred to interchangeably as “Plaintiff”.

. At a specific instance the Citibank (South Dakota), a National Association sold,
assigned and transferred to Unifund Portfolio A, LLC all of Assignor’s right, title
and interest in, and to the agreement between Assignor and Defendant. Unifund
CCR Portfolio A LLC, assigned the agreement to Plaintiff. Assignors had the
right to assign the agreement. Copies of the assignments are attached hereto as
Exhibit “A” and “B”.

. All conditions precedent to Assignor’s right to be paid under the terms of the

contract have occurred.

. Defendant is an individual whose address is 1668 Cooper Ave, Grassflat,

Clearfield County, Pennsylvania 16839.

. At a specific instance and request of the Defendant, the Defendant applied for and
was granted a credit card and/or loan by Plaintiff at the terms and conditions
agreed upon by the parties. A true and correct copy of the parties agreement is
attached hereto as Exhibit “C”.

. The Plaintiff avers that the agreement between the parties was based upon a
written agreement which the Defendant accepted by using credit card to make

purchases and/or cash advances.

. Thereafter, in breach of obligations under the Agreement, the Defendant failed to
make payments as they became due.



8. Plaintiff avers that the terms of the Agreement provide for acceleration of the

entire balance due and owing upon Defendant’s breach of the Agreement.

9. Plaintiff avers that the balance due amounts to $7,865.01, as is more specifically
shown by Plaintiff’s Statement of Account, a true and correct copy of which is

attached hereto, marked Exhibit “D” and made a part hereof.

10. Plaintiff avers that the interest has accrued at the rate of 29.99% per annum on the

balance due from October 29, 2005.

11. Per the term of the agreement, the Defendant has agreed to pay to the Plaintiff as
liquidated damages, the costs of collection, including all reasonable attorneys’
fees incurred in the collection of monies owing, which Plaintiff avers will amount

to 25% of the balance due.

12. Although repeatedly requested to do so by Plaintiff, Defendant has willfully failed
and refused to pay the amount due to Plaintiff or any part thereof.

WHEREFORE, Plaintiff demands Judgment against Defendant in the amount of

$7,865.01, with appropriate additional interest from October 29, 2005, plus attorneys’

fees and costs.

APPLE AND APPLE, P.C.

w (YA

Attorneys for Plaintiff(s)




BILL OF SALE, ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS BILL OF SALE, ASSIGNMENT AND ASSUMPTION AGREEMENT is dated as of
August 26, 2005, between Citibank (South Dakota), National Association, a national banking
association organized under the laws of the United States, located at 701 East 60th Street North,
Sioux Falls, SD 57117 (the "Bank") and Unifund Portfolio A, LLC, located at 10625 Techwoods

Circle, Cincinnati, OH 45242 ("Buyer").

For value received and subject to the terms and conditions of the Purchase and Sale Agreement
dated August 26, 2005, between Buyer and the Bank (the "Agreement"), the Bank does hereby
transfer, sell, assign, convey, grant, bargain, set over and deliver to Buyer, and to Buyer's
successors and assigns, good and marketable title to the Accounts described in Section 1.2 of the
Agreement, free and clear of all encumbrances, equity, lien, pledge, charge, claim, or security

interest,

This Bill of Sale, Assignment and Assumption Agreement is executed without recourse and
without representations or warranties including, without limitation, warranties as to collectibility.

Unifund Portfolio , C

(Signature)

e 0‘ Koser ”
 Title: W\JU’V\W

By:

Exuisir



uniFund

Unifund CCR Partners

. BILL OF SALE

Unifund CCR Partners, for value received and in accordance with the terms of the Accounts
Receivable Purchase Agreement by and among Unifund CCR Partners and Commonwealth
Financial Systems, Inc. (“Purchaser”), dated as of October 26, 2005 (the “Agreement”), does
hereby sell, assign, and transfer to Purchaser all of its good and marketable title, free and clean of
all liens, claims and encumbrances in and to the Accounts listed in the Account Schedule attached
as Appendix A to the Agreement, without recourse and without representation or warranty of
collectibility, or otherwise, except to the extent stated in the Agreement.

Executed on QQ%Z')Y)Q( 2&? ﬂ(ﬂ;

UNIFUND CCR PARTNERS
By Credit Card Receivables Fund, Inc.
Its General Partner

BY/D79<I &2—
David Rosenberg
President

For Unifund Use ONLY 12
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AFFIDAVIT

I, Patricia Cobb, Es‘quire, of Commonwealth Financial Systems, Inc.,

Plaintiff herein, verify that the statements of fact contained in the foregoing
Complaint are true and correct. I understand that false statements herein are
made sﬁbject to the penalties of 18 Pa. C.S.A. §4904 relatihg to unsworn

falsification to authorities.

5-/6-07 s A O

Date: PATRICIA COBB

Executive Vice Presideht
120 North Keyser Avenue

Scranton, PA 18504

~ Apple & Apple FileNo. {01 53  CFSIFileNo. 7S 11 0(




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 103249

NO: 07-1238-CD
SERVICE# 1 OF 1
COMPLAINT

PLAINTIFF:  COMMONWEALTH FINANCIAL SYSTEMS, INC. assignee ‘

vs.
DEFENDANT: SUSAN K. EYERLY

SHERIFF RETURN
]

7
NOW, October 02, 2002, SHERIFF OF CENTRE COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF
OF CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT ON SUSAN K. EYERLY.

NOW, October 12,2007 AT 2:08 PM SERVED THE WITHIN COMPLAINT ON SUSAN K. EYERLY, DEFENDANT.
THE RETURN OF CENTRE COUNTY IS HERETO ATTACHED AND MADE PART OF THIS RETURN.

s

William A. Sh
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103249

NO: 07-1238-CD
SERVICES 1
COMPLAINT

PLAINTIFF: ~ COMMONWEALTH FINANCIAL SYSTEMS, INC. assignee

VS.
DEFENDANT: SUSAN K. EYERLY

SHERIFF RETURN
L ____________________________________________________________________________________________________________|
RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE APPLE 16590 10.00
SHERIFF HAWKINS APPLE 16590 12.00

CENTRE CO. APPLE 16589 59.60

So Answers,

&

Chester A%

Sheriff

Sworn to Before Me This

Day of 2007




SHERIFF’S OFFICE APPLE AND APPLE

CENTRE COUNTY
Rm 101 Court House, Bellefonte, Pennsylvania, 16823 (814) 355-6803

: INSTRUCTIONS FOR SERVICE OF PROCESS: You must file one
SHERIFF SERVICE instruction sheet for each defendant. ptease type or print legibly. Do

PROCESS RECEIPT, AND AFFIDAVIT OF RETURN | Not detach any copies.

1. Plaintiff(s) 2. Case Number

Commonwealth Financial Systems, Inc. 07-1238-CD
3. Defendant(s) 4. Type of Writ or Complaint:

Susan K Eyerly Clearfield 103558
SERVE Ss.uhéa;w?( oé ;2?:;,/idua!' Company. Corporation, Etc., to Serve or Description of Property to be Levied, Attached or Sold.

AT 6. Address (Street or RFD, Apartment No., Citv, Boro, Twp., State and Zip Code)
119 2nd. St., Centre Hall, PA 16828

7. Indicate unusual service: [ Reg Mail |__ e Cerﬁﬂed Mat [~ Deputize [ = Post [ Other »
Now, 20 . 1 SHERIFF OF CENTRE COUNTY, PA,, do hereby deputize the Sheriff of

County 10 execute this Writ and make return thereof according to faw. This deputation
being made at the request and risk of the plaintiff.

] SherR of Centre Lounty
8. SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE

NOTE ONLY APPLICABLE ON WHIT OF EXECUTION: N.B, WAIVER OF WATCHMAN Any deputy sheriff levying upon or attaching any praperty under within writ may leave
same without a watchman, in custody of whomever is found in possession, after notifying person of levy or attachment, without Hability on the part of such deputy or the sheriff to
any plaintitf herein for any loss, destruction or removal of any such property before sheriff's sale thereof.

9. Print’Type Name and Address of Attorney/Originator 10. Telephone Number 11. Date
APPLE AND APPLE 412-682-1466
4650 BAUM BLVD.

12. Signature
PITTSBURGH, PA 15213

13, 1 acknowledge receipt of the writ } SIGNATURE of Authorized CCSD Deputy of Clerk and Title 14. Date Filed 15, Expiration/Msaring Date
or cornpiaint as mq:e:_neq al_)ove. . ) )
T .
16. Served and made known to S“sa'_‘ K Eyerly , on the 12 day of October .
o 2007 at 2:08 PM o'clock, m. at 119 2nd. St., Centre Hall, PA 16828 . County of Centre
Commonweaith of Pennsyivania, in the manner described below:
[T~ Defendant(s) personally served. defendant
[T Adult family member with whom said Defendant(s) resides(s). Relationship is
" Adult in charge of Defendant's residence.
I Manager/Clerk of place of lodging in which Defendant(s) resides(s).
[ Agent or person in charge of Defendant’s office or usual place of business.
and officer of said Defendant company.
Other
Onthe . day of .20 ,at o'clock, _ M.
Defendant not found because:
[T Moved [_] Unknown [ .  NoAnswer [  Vacant [ Other
Remarks:
Advance Costs Docket Service Sur Charge Affidavit Mileage Postage Misc. Total Costs | Costs Due or Refund
75.00 9.00 9.00 10.00 2.50 29.10 59.60 (15.40)
17. AFFIRMED and subscribed to before me this__/ 9 So Agswer.
o 18, re of Dep. S 19. Date
20. day/bi (QC/-(' 2007 77 . /[0~rD-07
combnme T 57 Gignatufe of Sherf \ 22 Dale
S
— Bublic T -
Corinne H, Patars ; SHERIFF OF CENTRE COUNTY
h NOtary Puu'c -
Bollatonto Bors, Cenro County Amount Pd. Page
_ ifBgires 8
2 .enosryrw:ag 'S RETURN SIGNATURE 25. Date Received
OF AUTHOR! %ri olnrios




Sheriff s Office

OFFICE (814) 765-263 1 Sl
FAX (814) 765-5915

ROBERT SNYDER
CHIEF DEPUTY

MARILYN HAMM

A learfield lemhg

DEPT. CLERK

CYNTHIA AUGHENBAUGH
OFFICE MANAGER

KAREN BAUGHMAN
CLERK TYPIST

PETER F. SMITH

COURTHOUSE
CHESTER A. HAWKINS 1 NORTH SECOND STREET, SUITE 116
SHERIFF CLEARFIELD, PENNSYLVANIA 16830
DEPUTATION

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PAGE . . 103249

TERM & NO. 07-1238-CD
COMMONWEALTH FINANCIAL SYSTEMS, INC. assignee

COMPLAINT
vs.

SUSAN K. EYERLY
SERVE BY: 10/31/07
HEARING:

MAKE REFUND PAYABLE TO APPLE & APPLE, ESQ.
SERVE: SUSAN K. EYERLY

ADDRESS: 1192ND ST., CENTRE HALL, PA 16828

Know all men by these presents, that I, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF CENTRE COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, October 02, 2007.

RESPECTFULLY,

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA -



LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

COMMONWEALTH FINANCIAIL
SYSTEMS, INC., Assignee of
ICitibank,

Plaintiff

vVsS.

SUSAN K. EYERLY,
Defendant

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

No. 07 - 1238 - CD

MOTION DISMISS COMPLAINT
Filed on Behalf of:
Defendant, SUSAN K. EYERLY

Counsel

of Record for This
Party: '

PAUL COLAVECCHI, ESQUIRE
Pa. I.D. #83274

COLAVECCHI & COLAVECCHI
221 East Market Street
P.O. Box 131
Clearfield, PA 16830

814/765-1566

FILED 2cc iy

O/'a'.\gz,mp'(,o\av?c(,h\
FEB 29 2008 @

William A. Shaw
Prothonotary/Clerk of Courts




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P.0. BOX 131
CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

COMMONWEALTH FINANCIAL SYSTEMS,
INC., Assignee of Citibank, : No. 07 - 1238 - CD
Plaintiff

vS.

SUSAN K. EYERLY,
Defendant

MOTION TO DISMISS COMPLAINT

NOW COMES, Defendant, Susan K. Eyerly, who, through her

attorney, Paul Colavecchi, files this Motion to Dismiss

Esquire,
Complainf and respectfully avers as follows:

1. A Complaint was filed by Commonwealth Financial Systems,
Inc., aséignee of Citibank, against Susan K. Eyerly on or about
October 1,

2007. Said Complaint alleged that Defendant owed

Plaintiff approximately $7,865.01 regarding an alleged credit card

agreement.

2. Preliminary Objections were filed on behalf of the
Defendant on or about October 31, 2007, setting forth that
Plaintiff did not attach a copy of the alleged credit card

agreement, including the Defendant’s signature, nor did they attach
a detailed statement of the account showing all purchases and/or
charges allegedly made on said account.

3. A Hearing was held on the Preliminary Objections on

November 21, 2007, at which time the Court issued an Order stating




LAW OFFICES OF
COLAVECCHI
& COLAVECCHI
221 E. MARKET ST.
(ACROSS FROM
COURTHOUSE)
P. 0. BOX 131
CLEARFIELD, PA

that Plaintiff would have no more than 60 days from that date to
file an Amended Complaint which was to include a copy of the
agreement entered into by Defendant at the time the credit card was
issued and detailed statements of the account, showing purchases,

calculation of all interest charges, late fees, attorney’s fees and

other costs. A copy of said Order is attached hereto marked
Exhibit *a~.
4. As of this date, Plaintiff has not filed an Amended

Complaint as O£dered, exceeding the 60 day time period set forth in
the November 1, 2007, Order.

5. Defendant files this Motion to Dismiss Plaintiff’s
Complaint because Plaintiff did not comply with the Order of Court
dated November 21, 2007.

WHEREFORE, Defendant respectfully requests that your Honorable

Court dismiss the Complaint filed by Plaintiff, with prejudice.

Respectfully submitted,

Attorney for Defendant

il




Plaintiff

SUSAN K. EYERLY,
Defendant

VS.

i Qéféndant’s Exhlblt

CIVIL DIVISION

COMMONWEALTH FINANCIAL SYSTEMS, INC .,

ORDER

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

* NO. 07-1238-CD

NOW, this 21° day of November, 2007, it is the ORDER of this Court that the
Defendant’s Preliminary Objections to the Plaintiff's Complaint be granted. The Plaintiff
shall have no more than 60 days from this date to file an Amended Complaint which
shall contain a true and correct copy of the agreement entered into by the Defendant at
the time the credit card was issued as well as a detailed statement of the account
showing purchases made and calculation of all interest charges, late fees, attorney’s

fees and any other costs or charges which are part of the demand for payment.

BY THE COURT,

/S/ Fredric J Ammerman

FREDRIC J. AMMERMAN
President Judge

"A"

| herely Ceitity thie iv lLu.': 4 }me |
and attoslnd copy oF i DTN
staleiment fled i Hils owse,

OV 21 2607

(ot B
Protmono:ary/
Clark of Courts

Attest.




LAW OFFICES OF

COLAVECCH!
& COLAVECCH!

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131
CLEARFIELD, PA

COMMONWEALTH FINANCIAL

SYSTEMS, INC., Assignee of
Citibank,
Plaintiff
vs.
SUSAN K. EYERLY,
Defendant

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

No. 07 - 1238 - CD

ORDER

Filed on Behalf of:

Defendant, SUSAN K. EYERLY
This

Counsel of Record for

Party:

PAUL COLAVECCHI,
Pa. I.D. #83274

ESQUIRE

COLAVECCHI & COLAVECCHI
221 East Market Street
P.O. Box 131
Clearfield, PA 16830

814/765-1566

o D 3eC
! q:00 / r
i 0 T m«é/) @ laveo
willam A. Shaw <ZP
Lthonotary/Clerk of Courts




LAW OFFICES OF
COLAVECCH!
& COLAVECCHI

221 E. MARKET ST.

(ACROSS FROM
COURTHOUSE)

P. 0. BOX 131

CLEARFIELD, PA

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

COMMONWEALTH FINANCIAL SYSTEMS,
INC., Assignee of Citibank, : No. 07 - 1238 - CD
Plaintiff
Vs,

SUSAN K. EYERLY,
Defendant

ORDER

RA (/a
AND NOW, this :? day of /vlﬁ¢. 1 , 2008, upon

consideration of the foregoing Motion to Dismiss Complaint, it is
hereby Ordered and Decreed that the Complaint filed in this action

be and is hereby dismissed, with prejudice.

BY THE COURT;
W,M‘-—’
UD




‘SuUonOREsmy [®ioadg ™~
Kowienry (syuwpazyag (shepuagsg
BRO™ fowony (nomyg ——

. Eta:.aa
anred Smmoro) o o SIS papLacad soy oo,

110 5 Amouomosy oy
9
reed erepdosdd [ Buraa34 201 2(qisuodsas o :o\'%l

uoLtnid
ai/Ael0
sunod %MHW + WENIA

BOOL € 0 YV

. —_—T
7T e

; — )
1 — Y



