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s William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
€< Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor
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August 17,2009

Superior Court of Pennsylvania
Office of the Prothonotary

600 Grant Building

Pittsburgh, PA 15219

RE: William M. Brilla
Vs
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller, et al, Inc.
No. 07-1578-CD
Superior Court No. 676 WDA 2009

Dear Prothonotary:

Enclosed you will find the above referenced complete record appealed
to your office. Please also find enclosed one transcript.

Sincerely,

7
FIL (sl
ﬁjéal%ﬁgﬁg/ E’Zc}tlhonotrih

ﬁgz ¢ Wiliiam A.Shaw
Pmﬂuﬁé}t‘a y/Clerk of Cowrts



CERTIFICATE AND TRANSMITTAL OF RECORD UNDER PENNSYLVANIA
RULE OF APPELLATE PROCEDURE 1931(c)

To the Prothonotary of the Appellate Court to which the within matter has been appealed:

THE UNDERSIGNED, Clerk (or Prothonotary) of the Court of Common Pleas of
Clearfield County, the said Court being a court of record, does hereby certify that
annexed hereto is a true and correct copy of the whole and entire record, including an
opinion of the Court as required by Pa. R.A.P. 1925, the original papers and exhibits, if
any, on file, the transcript of the proceeding, if any, and the docket entries in the
following matter:

07-1578-CD
William M. Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell & Miller, et al, Inc.

In compliance with Pa. R.A.P. 1931 (c).
The documents compromising the record have been numbered from No. 1 to
33 , and attached hereto as Exhibit A is a list of the documents correspondingly
numbered and identified with reasonable definiteness, including with respect to each

document, the number of pages comprising the document.

The date on which the record had been transmitted to the Appellate Court is

pruau& ), s
(,\),;{ ya Mﬂ’/@:

William A. Shaw
Prothonotary/Clerk of Courts

(seal)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 07-1578-CD
William M. Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller et al, Inc.

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 09/26/07 Praecipe to Proceed In Forma Pauperis 02
02 10/04/07 Praecipe to Proceed In Forma Pauperis 18
03 10/05/07 Civil Complaint and Claim for Damages Resulting from Negligence and Professional 66

Misconduct
04 10/05/07 Order, Re: In Forma Pauperis is Granted 01
05 10/15/07 | Amended Certificate of Service 07
06 12/04/07 Preliminary Objections with Rule scheduling argument 05
07 12/06/07 Certificate of Service 02
08 01/04/08 [ Praecipe to Reinstate Complaint 05
09 01/04/08 Plaintiff’s Answer to the Defendant’s Preliminary Objections and New Matter 109
10 01/07/08 Motion to Strike and Motion to Dismiss Pursuant to Plaintiff’s Admission of Lack of 06
Jurisdiction
11 01/11/08 Order, Re: Motion to Strike the Answer in New Matter to Preliminary Objections is 01
Granted
12 04/23/08 Petition for Judgment of Non Pros with Rule filed April 25, 2008, scheduling argument 0s
13 04/29/08 Certificate of Service 02
14 05/29/08 Transcript of Proceedings, Defendants’ Preliminary Objections held before Judge Paul E. Separate
Cherry on January 8, 2008 Cover
15 05/30/08 Certificate of Merit 02
16 05/30/08 Praecipe to Reinstate Civil Complaint and Claim for Damages Resulting from 03
Negligence and Professional Misconduct
17 07/29/08 | Order, Re: Petition for Judgment of Non Pros is Denied 0l
18 09/18/08 | Sheriff Return 08
19 01/07/09 Defendants’ Preliminary Objections to Plaintiff’s Complaint 04
20 01/15/09 | Rule scheduling argument on Preliminary Objections to Plaintiff’s Complaint 01
2] 01/19/09 Certificate of Service 02
22 02/04/09 | Answer and New Matter to Defendants’ Preliminary Objections 10
23 03/17/09 | Certificate of Service 02
24 03/19/09 Motion to Dismiss for Failure to File Certificate of Merit 08
25 03/23/09 Order, Re: Preliminary Objections in the Nature of Demurrer/Legal Insufficiency of a 01
Pleading is Granted. Complaint filed by Plaintiff is Dismissed with Prejudice.
26 04/21/09 | Notice of Appeal 09
27 04/29/09 | Appeal Docket Sheet, 676 WDA 2009 03
28 06/04/09 | Order, Re: filing of a statement of errors complained of on appeal 01
29 08/10/09 | Letters, Re: Notification of mailing appeal mailed to William M. Brilla and James A. 05
Naddeo, Esq. with certified copies of docket sheet and Document listing required by
Pa.R.A.P. 1931(c).
**Mailed Appeal August 10, 2009**
30 08/10/09 | Letter, Re: Appeal Mailed to Superior Court 06
31 08/13/09 Letter from Superior Court, Re: Return appeal due to missing item 02
32 08/17/09 | Rule 1925(a) Opinion 02
33 08/17/09 | Letters, Re: Notification of mailing appeal mailed to William M. Brilla and James A. 05

Naddeo, Esq. with certified copies of docket sheet and Document listing required by
Pa.R.A.P. 1931(c)




| Date: 8/17/2009 Clearfield County Court of Common Pleas User: BHUDSON
Time: 02:31 PM ROA Report
Page 1 0of 3 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
Wiiliam M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT
Jate Judge

3/26/2007 New Case Filed. No Judge

Filing: Praecipe to Proceed In Forma Pauperis RE: Civil Complaint & Claim No Judge
for Damages Resulting From Negligence & Professional Misconduct, Paid

by: Brilla, William M. (plaintiff) Receipt number: 1920829 Dated: 9/26/2007 -

Amount: $.00 (Cash) 2 Cert. to Plaintiff.

10/4/2007 Praecipe to Proceed In Forma Pauperis, filed by s/ William M. Brilla, Pro Se. No Judge
1CC PIff.

10/5/2007 Civil Complaint & Claim For Damages Resulting From Negligence & No Judge
Professional Misconduct, and Notice, filed by s/ William M. Brilla, Pro Se.
2CC PIff

Order, this 5th day of Oct., 2007, Praecipe to Proceed in Forma Pauperis is Paul E. Cherry
Granted. By The Court, /s/ Paul E. Cherry, Judge. 3CC PIff

10/15/2007 Amended Certificate of Service, filed. That the above captioned Civil No Judge
Complaint & Claim for Damages Resulting From Negligence & Professional
Misconduct was served on the 11th day of October 2007 by mailing by First
Class mail to Miller, Kistler, Campbell, Miller, filed by s/ William M. Brilla-plff.

2CC plff.

12/4/2007 Preliminary Objections, filed by s/ James A. Naddeo, Esquire. 2CC Atty. No Judge
Naddeo
Rule, this 4th day of Dec., 2007, Rule be granted upon Plaintiff. Rule Paul E. Cherry

Returnable and argument thereon to be held the 8th of Jan., 2008, at 10:00
a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC Atty.
Naddeo

12/6/2007 Certificate of Service, certified copy of Preliminary Objections served upon Paul E. Cherry
William M. Brilla by First Class Mail on the 5th day of Dec., 2007. Filed by
s/ James A. Naddeo, Esquire. 1CC to Atty.

1/4/2008 Praecipe to Reinstate Complaint, filed by s/ William M. Brilla, Plaintiff, Pro  Paul E. Cherry
Se. 7CC PIff., No fee (IFP); 1 Complaint Reinstated to Plaintiff

Plaintiff's Answer to the Defendant's Preliminary Objections & New Matter, Paul E. Cherry
filed by s/ William M. Brilla, Plaintiff Pro Se. 7CC PIff

1/7/2008 Motion to Strike And Motion to Dismiss Pursuant to Plaintiff's Admission of Paut E. Cherry
Lack of Jurisdiction by the Court, filed by s/ James A. Naddeo, Esquire.
2CC Atty. Naddeo

1/11/2008 Order, this 8th day of Jan., 2008, the Motion to Strike the Answer in New  Paul E. Cherry
Matter to Preliminary Objections is granted. By The Court, /s/ Paul E.
Cherry, Judge. CC to Piff, Naddeo

1/23/2008 Petition for Judgment of Non Pros, filed by s/ James A. Naddeo Esq. 2CC  Paul E. Cherry
Atty Naddeo.
1/25/2008 Rule, this 25th day of April, 2008, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff. Rule Returnable and argument thereon to be held the 17th of
June, 2008, at 11:00 a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry,
Judge. 2CC Atty. Naddeo

1/29/2008 Certificate of Service, a certified copy of Petition for Judgment of Non Pros Paul E. Cherry
was served on William M. Brilla by First-Class Mail on the 28th day of April,
2008. Filed by s/ James A. Naddeo, Esquire. 1CC to Atty.

5/29/2008 Transcript of Proceedings, filed. Defendants' Preliminary Objections, Held Paul E. Cherry
Before Paul E. Cherry, Judge, on Tuesday, Jan. 8, 2008.

5/30/2008 Certificate of Merit, filed by William M. Brilia, Plaintiff, Pro Se. 2CC PIff Paul E. Cherry



Date; 8/17/2009 Clearfield County Court of Common Pleas User: BHUDSON
Time: 02:31 PM ROA Report

Page 2 of 3 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT
Jate Judge

5/30/2008 Praecipe to Reinstate Civil Complaint & Claim For Damages Resulting Fror Paul E. Cherry
Negligence & Professional Misconduct, filed by s/ William M. Brilla, plaintiff
Pro Se. 1CC PIff.; 1CC & 2 Compl. Reinstated to Sheriff; no fee, IFP

7/29/2008 Order AND NOW, this 28th day of July 2008, upon consideration of the Charles E. Brown
Petition for Judgment of Non Pros and after oral argument, said Petition is
DENIED. Personal service was made on both defendants as of June 5, 200
BY THE COURT: /s/ Charles C. Brown Jr., SISP. No Copies ( Cert. Copie:
to Judge Brown, Atty. Naddeo and W. Brilla on 12-31-08)

3/18/2008 Sheriff Return, June 3, 2008, Sheriff of Centre County was deputized. Paul E. Cherry
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Brian
K. Marshall Esq.
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Miller,
Kistler, Campbell, Miller, Williams & Benson Inc. So Answers, Chester
A. Hawkins, Sheriff by s/Marilyn Hamm :

No Costs-IFP

1/7/12009 Defendants' Preliminary Objections to Plaintiffs Complaint, filed by s/ James Paul E. Cherry
A. Naddeo, Esquire. 2CC Atty. Naddeo

1/15/2009 Rule, this 15th day of Jan., 2009, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff Re: Preliminary Objections to Plaintiffs Complaint. Rule
Returnable and argument thereon the 11th of March, 2009, at 9:00 a.m. in
Courtroom 2. By The Court, /s/ Fredric J. Ammerman, Pres. Judgel 2CC
atty. Naddeo

1/19/2009 Certificate of Service, filed. That a certified copy of Rule and Defendant's  Paul E. Cherry
Preliminary Objections to Plaintiff's Complaint was served on the 19th day o
January 2008 by first class mail to William M. Brilla, filed by s/ James A.
Naddeo Esqg. No CC.

2/4/2009 Answer & New Matter to Defendants' Preliminary Objections, filed by s/ Paul E. Cherry
William M. Brilla, Plaintiff, Pro Se. 2CC W. Brilla
3/17/2009 Certificate of Service, filed. That a true and correct copy of Notice of Intentic Paul E. Cherry

to Enter Judgment of Non Pros on Professional Liability Claim in the
above-captioned case was served by first class mail on the 17th day of
March 2009 to William M. Brilla, filed by s/ James A. Naddeo Esq. 2CC Atty

Naddeo.
3/19/2009 Motion to Dismiss For Failure to File Certificate of Merit as Required, filed b Paul E. Cherry
s/ James A. Naddeo, Esquire. 1CC atty. Naddeo
3/23/2009 Order, this 20th day of March, 2009, upon consideration of Defendants' Charles C. Brown Jr.

Preliminary Objections to Plaintiffs Complaint, said prelminary objections in
the nature of Demurrer/Legal Insufficiency of a Pleading is Granted. The
Complaint filed by Plaintiff is Dismissed With Prejudice. Each party is to
bear its own fees, Costs and Expenses. By The Court, /s/ Charles C.
Brown, Jr., Senior Judge. CC to PIff. & Atty. Naddeo

$21/2009 Notice of Appeal, filed by Plaintiff Paul E. Cherry
1 Cert. to Plaintiff and 1 Cert. Superior Court.

1/29/2009 Appeal Docket Sheet from Superior Court # 676 WDA 2009, filed. Paul E. Cherry
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Clearfield County Court of Common Pleas User: BHUDSON
ROA Report
Case: 2007-01578-CD
Current Judge: Paul E. Cherry

William M. Brillavs.Brian K. Marshall Esq, et al

Jate

Civil Other-COUNT
Judge

3/4/2009

3/10/2009

3/13/2009

3/17/2009

Order this 29th day of May 2009, pursuant to PA.R.A.P. 1925(b), it is Charles C. Brown Jr.
ORDERED as follows:

1) Plaintiff William M. Brilla shall file of record a statement of errors
complained of on appeal within twenty-one (21) days of the filing of this Orde
2) The statement shall be served on this Court pursuant to PA.R.A.P. 1925
(b) (1).

3) Plaintiff William M. Brilla is hereby notified that any issue not properly
included in the timely filed statement shall be deemed waived by the
appellate court. BY THE COURT: /s/ Charles C. Brown Jr. Sr. J. Specially
Presiding. 2CC plff @ PO Box 43, 133 Second St., Kylertown PA 16849 anc
2CC Atty Naddeo.

August 10, 2009, Mailed Appeal to Superior Court. Paul E. Cherry
August 10, 2009, Letters, Re: Notification of mailing appeal mailed to Williar

M. Brilla and James A. Naddeo, Esq. with certified copies of docket sheet

and Document listing required by Pa.R.A.P. 1931(c).

Letter, Re: Appeal Mailed to Superior Court, August 10, 2009. Paul E. Cherry

Letter wloriginal record returned due to: Missing Item (s) Trial Court Opinior Paul E. Cherry
or Rule 1925 (a), Statement in Lieu of

Rule 1925(a) Opinion, BY THE COURT: /s/Charles C. Brown, Jr., Senior  Paul E. Cherry
Judge, Specially Presiding Two CC Attorney Naddeo One CC Plaintiff One
CC D. Mikesell and Law Library

August 17, 2009, Mailed Appeal to Superior Court. Paul E. Cherry
August 17, 2009, Letters, Re: Notification of mailing appeal mailed to Williar

M. Brilla and James A. Naddeo, Esq. with certified copies of docket sheet

and Document listing required by Pa.R.A.P. 1931(c).

; marany cedify this 1o be a true
;¢ attested copy of the original
siaternant filed in this case.

AUG 17 2009

Attest. .- .7 Prothonotary/
ST Clerk of Courts
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IN THE COURT OF COMMON PLEAS J“x§gfgii*2p7
CLEARFIELD COUNTY, PENNSYLVANIA @
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William M. Brilla =L

Al © 2485
Vs. Case No. 2007-01578-CD 4 b e

William A. Shaw
<rothonn’any/Clerdc of Courts

Brian K. Marshall Esq and o C/(/

Miller, Kistler, Campbell, Miller, Et al, Inc.

CERTIFICATE OF CONTENTS

NOW, this 17th day of August, 2009, the undersigned, Prothonotary or Deputy
Prothonotary of the Court of Common Pleas of Clearfield County, Pennsylvania, the said Court
of record, does hereby certify that attached is the original record of the case currently on Appeal.

An additional copy of this Certificate is enclosed with the original hereof and the Clerk or
Prothonotary of the Superior Court is hereby directed to acknowledge receipt of the Appeal
Record by executing such copy at the place indicated by forthwith returning the same to this

Court. (
By:
William A. Shaw, Prothonotary
AUG 18 2009
Record, Etc. Received: Date:

(Sanature & Title)



‘ O 1-1578-CD

In the Superior Court of

Pennsylvania
Sitting at Pittsburgh

No. 676 WDA 2009

William B. Brilla, Appellant Appeal from the Order entered on March 23,

V. 2009, by the Honorable Charles C. Brown,
Brian K. Marshall, Esq. & Miller, Kistler, S.J., Court of Common Pleas, Civil Div. of the
Campbell, Miller et al. County of Clearfield at No.

CERTIFIED FROM THE RECORD

ORDER OF COURT

“Appellant was directed to file a statement of matters complained of
pursuant to Pa.R.A.P. 1925(b). Appellant has failed to file the required
statement. Failure to file a 1925(b) statement, when ordered to do so, acts
as a waiver of issues on appeal. Commonwealth v. Castillo, 585 Pa. 395,
888 A.2d 775 (2005); Commonwealth v. Schofield, 585 Pa. 389, 888
A.2d 771 (2005). Therefore the motion to quash appeal is hereby GRANTED.

.Date: September 11, 2009 Per Curiam” ﬁF
ofP 5% % @
William A. Shaw
Prothonotary/Clerk of Courts

Testimony Wheareof, | have hereunto set my hand and the seal of said Court at
Pittsburgh, Pennsylvania
this 20th Day of  October 2009

Unar® Vilich

Deputy Prothonotary
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Karem Retd Brambets, g Superior Court of Pennsylvania 310 Grant Stree, Suie 600

Prothonotary Western District Pittsburgh, PA 15219-2297

Eleanor R. Valecko (412) 565-7592

‘Deputy Prothonotary WWW.superior.court. state. pa.us

CERTIFICATE OF REMITTAL/REMAND OF RECORD

TO:  Mr. Shaw
Prothonotary

RE: Brilla, W. v. Marshall, B.

676 WDA 2009
Trial Court: Clearfield County Court of Common Pleas

Trial Court Docket No: 07-1578-CD

Annexed hereto pursuant to Pennsylvania Rules of Appellate Procedure 2571 and 2572 is

the entire record for the above matter.

Original Record contents:

item Filed Date Description

Original Record August 18, 2009 1 Part

Transcripts August 18, 2009 1
Remand/Remittal Date: Certified Copy of Order

ORIGINAL RECIPIENT ONLY - Please acknowledge receipt by signing, dating, and
returning the enclosed copy of this certificate to our office. Copy recipients (noted below) need
not acknowledge receipt.

Very truly yours,

P ¥ Vilice

Eleanor R. Valecko
Deputy Prothonotary

Ismc

- EED,

cc: William M. Brilla :

The Honorable Charles C. Brown, Jr., Senior Judge OCT 22 Zﬂﬂg
Gl
William A. Shaw
Prothonotary/Clerk of Courts

oﬁ3»M“ud JoSup (4,
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Brilla, W. v. Marshall, B.
676 WDA 2009

Letter to: Mr. William A. Shaw

‘Acknowledgement of Certificate of RemittalRemand of Record (to be returned):

(«)&M@ 02z lod

i Date
Signature WILLIAM A. SHAW

-Prothonotas p s
Commission ,

1M$¥ Monday in Jan. 2010 .

Olearfield Co., Clearfieid, PA

Printed Name
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Appéeal Docket Sheet ) Superior Court of Pennsylvania
Docket Number: 676 WDA 2009

Page 1 of 3
April 27, 2009

William M. Brilla, Appellant
V.

Brian K. Marshall, Esq., & Miller, Kistler, Campbell, Miller, et al., Inc
Initiating Document: Notice of Appeal IFP

Case Status: Active = \\t@
Case Processing Status:  April 24, 2009 ) Awaiting Original Record ‘?J{ ‘N ‘iH :
} H? 2 4 7) }W@
Journal Number: V‘f\,[ tiuse/Q) ¢
Case Category: Civil CaseType: Trespass profiaro m,y}}fm lhz}é“’@wm
Consolidated Docket Nos.: Related Docket Nos.:
SCHEDULED EVENT

Next Event Type: Case Initiation Next Event Due Date: April 24, 2009

Next Event Type: Receive Docketing Statement Next Event Due Date: May 11, 2009

Next Event Type: Original Record Received Next Event Due Date: June 23, 2009

R(c,ofd /ﬂﬂff

mnﬁ -1/

412712009 1023 o
9V
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- Appeal Docket Sheet
| Docket Number: 676 WDA 2009

' Page 2 of 3
| April 27, 2009

| - COUNSEL INFORMATION

Appellant Brilla, William M.
Pro Se: ProSe Appoint Counsel Status:

IFP Status:  Yes
Appellant Attorney Information:

Attorney: Brilla, William M.
Bar No.: Law Firm:
Address: 133 Second Street
P.O. Box 43
Kylertown, PA 16847
Phone No.: (814)345-5454 Fax No.:

Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No

Appellee Marshall, Brian K

Pro Se: Appoint Counsel Status:
IFP Status:
Appeliee Attorney Information:
Attorney: Naddeo, James A.
Bar No.: 6820 Law Firm: Law Office of Naddeo & Lewis, LLC
Address: 207 East Market Street
PO Box 552
Clearfield, PA 16830
Phone No.: (814)765-1601 Fax No.: (814)765-8142

Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No

Appellee Miller, Kistler, Campbell, Miller, et al., Inc.
Pro Se: Appoint Counsel Status:
' IFP Status:
Appellee Attorney Information:
Attorney: Naddeo, James A.
Bar No.: 6820 Law Firm: Law Office of Naddeo & Lewis, LLC
Address: 207 East Market Street
PO Box 552
Clearfield, PA 16830
Phone No.: (814)765-1601 Fax No.: (814)765-8142

Receive Mail: No
E-Mail Address:
Receive E-Mail: No

FEE INFORMATION

4/27/2009 3023



Appeal Docket Sheet
Docket Number: 676 WDA 2009

Page 3 of 3
April 27, 2009
Paid . ]
Fee Date Fee Name Fee Amt Amount Receipt Number
TRIAL COURT/AGENCY INFORMATION

Court Below:  Clearfield County Court of Common Pleas
County: Clearfield Division: Civil
Date of Order Appealed From: March 23, 2009 Judicial District: 46
Date Documents Received: April 24, 2009 Date Notice of Appeal Filed: April 21, 2009
Order Type: Order OTN:
Judge: Cherry, Paul E. Lower Court Docket No..  07-1578-CD

Judge

Brown Jr., Charles C.

Senior Judge

ORIGINAL RECORD CONTENTS
Original Record Item Filed Date Content/Description

Date of Remand of Record:

BRIEFS
DOCKET ENTRIES
Filed Date Docket Entry/Document Name Party Type Filed By
April 24, 2009 Notice of Appeal IFP
Appellant Brilla, William M.
April 27, 2009 Docketing Statement Exited (Civil)

Western District Filing Office

4/27/12008 3023







CERTIFICATE AND TRANSMITTAL OF RECORD UNDER PENNSYLVANIA
RULE OF APPELLATE PROCEDURE 1931(c)

To the Prothonotary of the Appellate Court to which the within matter has been appealed:

THE UNDERSIGNED, Clerk (or Prothonotary) of the Court of Common Pleas of
Clearfield County, the said Court being a court of record, does hereby certify that
annexed hereto is a true and correct copy of the whole and entire record, including an
opinion of the Court as required by Pa. R.A.P. 1925, the original papers and exhibits, if
any, on file, the transcript of the proceeding, if any, and the docket entries in the
following matter:

07-1578-CD
William M. Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell & Miller, et al, Inc.

In compliance with Pa. R.A.P. 1931 (c).
The documents compromising the record have been numbered from No. 1 to
33 » and attached hereto as Exhibit A is a list of the documents correspondingly
numbered and identified with reasonable definiteness, including with respect to each

document, the number of pages comprising the document.

The date on which the record had been transmitted to the Appellate Court is

Auﬁu&\ , s .
(JJLM«@__

William A. Shaw
Prothonotary/Clerk of Courts

(seal)



Date: 8/17/2009 Cleas=ald County Court of Common Pleas /w User: BHUDSON
Time: 02:31 PM _/ ROA Report
Page 1 of 3 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT

Date Judge

9/26/2007 New Case Filed. No Judge

Filing: Praecipe to Proceed In Forma Pauperis RE: Civil Complaint & Clair No Judge
for Damages Resulting From Negligence & Professional Misconduct, Paid

by: Brilla, William M. (plaintiff) Receipt number: 1920829 Dated: 9/26/2007

Amount: $.00 (Cash) 2 Cert. to Plaintiff.

10/4/2007 Praecipe to Proceed In Forma Pauperis, filed by s/ William M. Brilla, Pro Se. No Judge
1CC PIff.

10/5/2007 Civil Complaint & Claim For Damages Resulting From Negligence & No Judge
Professional Misconduct, and Notice, filed by s/ William M. Brilla, Pro Se.
2CC PIff

Order, this 5th day of Oct., 2007, Praecipe to Proceed in Forma Pauperis is Paul E. Cherry
Granted. By The Court, /s/ Paul E. Cherry, Judge. 3CC PIff

10/15/2007 Amended Certificate of Service, filed. That the above captioned Civil No Judge
Complaint & Claim for Damages Resulting From Negligence & Professional
Misconduct was served on the 11th day of October 2007 by mailing by First
Class mail to Miller, Kistler, Campbell, Miller, filed by s/ William M. Brilla-plff.

2CC plff.

12/4/2007 Preliminary Objections, filed by s/ James A. Naddeo, Esquire. 2CC Atty. No Judge
Naddeo
Rule, this 4th day of Dec., 2007, Rule be granted upon Plaintiff. Rule Paul E. Cherry

Returnable and argument thereon to be held the 8th of Jan., 2008, at 10.00
a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC Atty.
Naddeo

12/6/2007 Certificate of Service, certified copy of Preliminary Objections served upon Paul E. Cherry
William M. Brilla by First Class Mail on the 5th day of Dec., 2007. Filed by
s/ James A. Naddeo, Esquire. 1CC to Atty.

1/4/2008 Praecipe to Reinstate Complaint, filed by s/ William M. Brilla, Plaintiff, Pro  Paul E. Cherry
Se. 7CC PIff., No fee (IFP); 1 Complaint Reinstated to Plaintiff

Plaintiff's Answer to the Defendant's Preliminary Objections & New Matter, Paul E. Cherry
filed by s/ William M. Brilla, Plaintiff Pro Se. 7CC PIff

1/7/2008 Motion to Strike And Motion to Dismiss Pursuant ta Plaintiff's Admission of Paul E. Cherry
Lack of Jurisdiction by the Court, filed by s/ James A. Naddeo, Esquire.
2CC Atty. Naddeo

1/11/2008 Order, this 8th day of Jan., 2008, the Motion to Strike the Answerin New  Paul E. Cherry
Matter to Preliminary Objections is granted. By The Court, /s/ Paul E.
Cherry, Judge. CC to PIff, Naddeo

4/23/2008 Petition for Judgment of Non Pros, filed by s/ James A. Naddeo Esq. 2CC  Paul E. Cherry
Atty Naddeo.
4/25/2008 Rule, this 25th day of April, 2008, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff. Rule Returnable and argument thereon to be held the 17th of
June, 2008, at 11:00 a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry,
Judge. 2CC Atty. Naddeo

4/29/2008 Certificate of Service, a certified copy of Petition for Judgment of Non Pros Paul E. Cherry
was served on William M. Brilla by First-Class Mail on the 28th day of April,
2008. Filed by s/ James A. Naddeo, Esquire. 1CC to Atty.

5/29/2008 Transcript of Proceedings, filed. Defendants' Preliminary Objections, Held Paul E. Cherry
Before Paul E. Cherry, Judge, on Tuesday, Jan. 8, 2008.

5/30/2008 Certificate of Merit, filed by William M. Brilla, Plaintiff, Pro Se. 2CC PIff Paul E. Cherry
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ROA Report
Case: 2007-01578-CD
Current Judge: Paul E. Cherry

William M. Brillavs.Brian K. Marshall Esq, et al

Date

Civil Other-COUNT
Judge

5/30/2008

712972008

9/18/2008

1/7/2009

1/15/2009

1/19/2009

2/4/2009

3/17/2009

3/19/2009

3/23/2009

4/21/2009

4/29/2009

Praecipe to Reinstate Civil Complaint & Claim For Damages Resulting Fron Paul E. Cherry
Negligence & Professional Misconduct, filed by s/ William M. Brilla, plaintiff
Pro Se. 1CC PIff.; 1CC & 2 Compl. Reinstated to Sheriff; no fee, IFP

Order AND NOW, this 28th day of July 2008, upon consideration of the Charles E. Brown

Petition for Judgment of Non Pros and after oral argument, said Petition is
DENIED. Personal service was made on both defendants as of June 5, 200:
BY THE COURT: /s/ Charles C. Brown Jr., SISP. No Copies ( Cert. Copie:
to Judge Brown, Atty. Naddeo and W. Brilla on 12-31-08)

Sheriff Return, June 3, 2008, Sheriff of Centre County was deputized. Paul E. Cherry
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Brian

K. Marshall Esq.

June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Miller,

Kistler, Campbell, Miller, Williams & Benson Inc. So Answers, Chester

A. Hawkins, Sheriff by s/Marilyn Hamm

No Costs-IFP

Defendants' Preliminary Objections to Plaintiff's Complaint, filed by s/ James Paul E. Cherry
A. Naddeo, Esquire. 2CC Atty. Naddeo

Rule, this 15th day of Jan., 2009, it is Ordered that a Rule be granted upon Paul E. Cherry
the Plaintiff Re: Preliminary Objections to Plaintiff's Complaint. Rule

Returnable and argument thereon the 11th of March, 2009, at 9:00 a.m. in

Courtroom 2. By The Court, /s/ Fredric J. Ammerman, Pres. Judgel 2CC

atty. Naddeo

Certificate of Service, filed. That a certified copy of Rule and Defendant's  Paul E. Cherry
Preliminary Objections to Plaintiff's Complaint was served on the 19th day o

January 2009 by first class mail to William M. Brilla, filed by s/ James A.

Naddeo Esq. No CC.

Answer & New Matter to Defendants’ Preliminary Objections, filed by s/ Paul E. Cherry
William M. Brilla, Plaintiff, Pro Se. 2CC W. Brilla

Certificate of Service, filed. That a true and correct copy of Notice of Intentic Paul E. Cherry
to Enter Judgment of Non Pros on Professional Liability Claim in the

above-captioned case was served by first class mail on the 17th day of

March 2009 to William M. Brilla, filed by s/ James A. Naddeo Esq. 2CC Atty

Naddeo.

Motion to Dismiss For Failure to File Certificate of Merit as Required, filed b Paul E. Cherry
s/ James A. Naddeo, Esquire. 1CC atty. Naddeo

Order, this 20th day of March, 2009, upon consideration of Defendants' Charles C. Brown Jr.

Preliminary Objections to Plaintiffs Complaint, said prelminary objections in
the nature of Demurrer/Legal Insufficiency of a Pleading is Granted. The
Complaint filed by Plaintiff is Dismissed With Prejudice. Each party is to
bear its own fees, Costs and Expenses. By The Court, /s/ Charles C.
Brown, Jr., Senior Judge. CC to PIff. & Atty. Naddeo

Notice of Appeal, filed by Plaintiff Paul E. Cherry
1 Cert. to Plaintiff and 1 Cert. Superior Court.

Appeal Docket Sheet from Superior Court # 676 WDA 2009, filed. Paul E. Cherry
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‘ Dété: 8/17/2009 Clea‘d County Court of Common Pleas User: BHUDSON
Time: 02:31 PM ROA Report .
Page 3 of 3 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT
Date Judge

6/4/2009 Order this 29th day of May 2009, pursuant to PA.R.A.P. 1925(b), it is Charles C. Brown Jr.

ORDERED as follows:

1) Plaintiff William M. Brilla shall file of record a statement of errors
complained of on appeal within twenty-one (21) days of the filing of this Ord:
2) The statement shall be served on this Court pursuant to PA.R.A.P. 1925
(b) (1).

3) Plaintiff William M. Brilla is hereby notified that any issue not properly
included in the timely filed statement shall be deemed waived by the
appellate court. BY THE COURT: /s/ Charles C. Brown Jr. Sr. J. Specially
Presiding. 2CC plff @ PO Box 43, 133 Second St., Kylertown PA 16849 anc
2CC Atty Naddeo.

8/10/2009 August 10, 2009, Mailed Appeal to Superior Court. Paul E. Cherry
August 10, 2009, Letters, Re: Notification of mailing appeal mailed to Williar
M. Brilla and James A. Naddeo, Esq. with certified copies of docket sheet
and Document listing required by Pa.R.A.P. 1931(c).

Letter, Re: Appeal Mailed to Superior Court, August 10, 2009. Pau! E. Cherry
8/13/2009 Letter w/original record returned due to: Missing Item (s) Trial Court Opinior Paul E. Cherry
or Rule 1925 (a), Statement in Lieu of
8/17/2009 Rule 1925(a) Opinion, BY THE COURT: /s/Charles C. Brown, Jr., Senior  Paul E. Cherry

Judge, Specially Presiding Two CC Attorney Naddeo One CC Plaintiff One
CC D. Mikesell and Law Library

August 17, 2009, Mailed Appeal to Superior Court. Paul E. Cherry
August 17, 2009, Letters, Re: Notification of mailing appeal mailed to Williar

M. Brilla and James A. Naddeo, Esq. with certified copies of docket sheet

and Document listing required by Pa.R.A.P. 1931(c).

i narany centify this lo be a tn_le
-~ attested copy of the original
staternent filed in this case.

AUG 17 2009

Attest,

Clerk of Courts
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INTHE COURT OFhﬁMMON PLEAS OF CLEARFIELD CO\,‘;y Y, PENNSYLVANIA

No. 07-1578-CD
William M. Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller et al, Inc.

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 09/26/07 Praecipe to Proceed In Forma Pauperis 02
02 10/04/07 Praecipe to Proceed In Forma Pauperis 18
03 10/05/07 Civil Complaint and Claim for Damages Resulting from Negligence and Professional 66

Misconduct
04 10/05/07 | Order, Re: In Forma Pauperis is Granted 01
05 10/15/07 Amended Certificate of Service 07
06 12/04/07 Preliminary Objections with Rule scheduling argument 05
07 12/06/07 Certificate of Service 02
08 01/04/08 Praecipe to Reinstate Complaint 05
09 01/04/08 Plaintiff’s Answer to the Defendant’s Preliminary Objections and New Matter 109
10 01/07/08 Motion to Strike and Motion to Dismiss Pursuant to Plaintiff’s Admission of Lack of 06
Jurisdiction
11 01/11/08 Order, Re: Motion to Strike the Answer in New Matter to Preliminary Objections is 01
Granted
12 04/23/08 Petition for Judgment of Non Pros with Rule filed April 25, 2008, scheduling argument 05
13 04/25/08 Certificate of Service 02
14 05/29/08 Transcript of Proceedings, Defendants’ Preliminary Objections held before Judge Paul E. Separate
Cherry on January §, 2008 Cover
15 05/30/08 Certificate of Merit 02
16 05/30/08 Praecipe to Reinstate Civil Complaint and Claim for Damages Resulting from 03
Negligence and Professional Misconduct
17 07/29/08 | Order, Re: Petition for Judgment of Non Pros is Denied 01
18 09/18/08 Sheriff Return 08
19 01/07/09 Defendants’ Preliminary Objections to Plaintif’s Complaint 04
20 01/15/09 | Rule scheduling argument on Preliminary Objections to Plaintiff’s Complaint 01
21 01/19/09 Certificate of Service 02
22 02/04/09 Answer and New Matter to Defendants’ Preliminary Objections 10
23 03/17/09 Certificate of Service 02
24 03/19/09 Motion to Dismiss for Failure to File Certificate of Merit 08
25 03/23/09 Order, Re: Preliminary Objections in the Nature of Demurrer/Legal Insufficiency of a 01
Pleading is Granted. Complaint filed by Plaintiff is Dismissed with Prejudice.
26 04/21/09 | Notice of Appeal 09
27 04/29/09 | Appeal Docket Sheet, 676 WDA 2009 03
28 06/04/09 | Order, Re: filing of a statement of errors complained of on appeal 01
29 08/10/09 Letters, Re: Notification of mailing appeal mailed to William M. Brilla and James A. 05
Naddeo, Esq. with certified copies of docket sheet and Document listing required by
Pa.R.A.P. 1931(c).
**Mailed Appeal August 10, 2009**
30 08/10/09 | Letter, Re: Appeal Mailed to Superior Court 06
31 08/13/09 Letter from Superior Court, Re: Return appeal due to missing item 02
32 08/17/09 Rule 1925(a) Opinion 02
33 08/17/09 Letters, Re: Notification of mailing appeal mailed to William M. Brilla and James A. 0s

Naddeo, Esq. with certified copies of docket sheet and Document listing required by
Pa.R.A.P. 1931(c)




Clearfield County Office of the Prothonotary and Clerk of Courts

Saows  William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
: _..g, g:' Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

Charles C. Brown, Jr., Sr. Judge, Sp. Presiding  Paul E. Cherry, Judge

Centre County Court of Common Pleas Clearfield County Court of Common Pleas
Allegheny & High Street 230 E. Market Street

Bellefonte, PA 16823 Clearfield, PA 16830

William M. Brilla James A. Naddeo, Esq.

PO Box 43 PO Box 552

133 Second Street 207 East Market Street

Kylertown, PA 16847 Clearfield, PA 16830

William M. Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller, et al, Inc.

Court No. 07-1578-CD; Superior Court No. 676 WDA 2009
Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior
Court of Pennsylvania on August 10, 2009.

Sincerely,

(«\.),Zﬁ{,é; /ZQZ’“

William A. Shaw Q
F Prothonotary/Clerk of Courts

Wwiliam A Shaw
Proﬁ \onota!y/Clerk of Couris



IN THE COURT 0‘)MMON PLEAS OF CLEARFIELD C&’T Y, PENNSYLVANIA

No. 07-1578-CD
William M. Briila
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller et al, Inc.

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 09/26/07 Praecipe to Proceed In Forma Pauperis 02
02 10/04/07 Praecipe to Proceed In Forma Pauperis 18
03 10/05/07 Civil Complaint and Claim for Damages Resulting from Negligence and Professional 66

Misconduct
04 10/05/07 | Order, Re: In Forma Pauperis is Granted 01
05 10/15/07 Amended Certificate of Service 07
06 12/04/07 | Preliminary Objections with Rule scheduling argument 05
07 12/06/07 | Certificate of Service 02
08 01/04/08 | Praecipe to Reinstate Complaint 05
09 01/04/08 Plaintiff’'s Answer to the Defendant’s Preliminary Objections and New Matter 109
10 01/07/08 | Motion to Strike and Motion to Dismiss Pursuant to Plaintiff’s Admission of Lack of 06
Jurisdiction
11 01/11/08 Order, Re: Motion to Strike the Answer in New Matter to Preliminary Objections is 01
Granted
12 04/23/08 Petition for Judgment of Non Pros with Rule filed April 25, 2008, scheduling argument 0S
13 04/29/08 Certificate of Service 02
14 05/29/08 | Transcript of Proceedings, Defendants’ Preliminary Objections held before Judge Paul E. Separate
Cherry on January 8, 2008 Cover
15 05/30/08 Certificate of Merit 02
16 05/30/08 | Praecipe to Reinstate Civil Complaint and Claim for Damages Resulting from 03
Negligence and Professional Misconduct
17 07/29/08 Order, Re: Petition for Judgment of Non Pros is Denied 01
18 09/18/08 Sheriff Return 08
19 01/07/09 | Defendants’ Preliminary Objections to PlaintifPs Complaint 04
20 01/15/09 | Rule scheduling argument on Preliminary Objections to Plaintiff’s Complaint 01
21 01/19/09 Certificate of Service 02
22 02/04/09 | Answer and New Matter to Defendants’ Preliminary Objections 10
23 03/17/09 [ Certificate of Service 02
24 03/159/09 Motion to Dismiss for Failure to File Certificate of Merit 08
25 03/23/09 | Order, Re: Preliminary Objections in the Nature of Demurrer/Legal Insufficiency of a 01
Pleading is Granted. Complaint filed by Plaintiff is Dismissed with Prejudice.
26 04/21/09 | Notice of Appeal 09
27 04/29/09 | Appeal Docket Sheet, 676 WDA 2009 03
28 06/04/09 Order, Re: filing of a statement of errors complained of on appeal 01
29 08/10/09 | Letters, Re: Notification of mailing appeal mailed to William M. Brilla and James A, 05
Naddeo, Esq. with certified copies of docket sheet and Document listing required by
Pa.R.A.P. 1931(c).
¥*Mailed Appeal August 10, 2009**
30 08/10/09 | Letter, Re: Appeal Mailed to Superior Court 06
31 08/13/09 | Letter from Superior Court, Re: Return appeal due to missing item 02
32 08/17/09 | Rule 1925(a) Opinion 02




Date: 8/17/2009 Cleﬁld County Court of Common Pleas . User. BHUDSON
Time: 10:25 AM ROA Report
Page 1 of 3 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civit Other-COUNT
Jate Judge

3/26/2007 New Case Filed. No Judge

Filing: Praecipe to Proceed In Forma Pauperis RE: Civil Complaint & Clain No Judge
for Damages Resulting From Negligence & Professional Misconduct, Paid

by: Brilla, Witliam M. (plaintiff) Receipt number: 1920829 Dated: 9/26/2007

Amount: $.00 (Cash) 2 Cert. to Plaintiff.

10/4/2007 Praecipe to Proceed In Forma Pauperis, filed by s/ William M. Brilla, Pro Se No Judge
1CC PIff.

10/5/2007 Civil Complaint & Claim For Damages Resulting From Negligence & No Judge
Professional Misconduct, and Notice, filed by s/ William M. Brilla, Pro Se.
2CC PIff

Order, this 5th day of Oct., 2007, Praecipe to Proceed in Forma Pauperis is Paul E. Cherry
Granted. By The Court, /s/ Paul E. Cherry, Judge. 3CC PIff

10/15/2007 Amended Certificate of Service, filed. That the above captioned Civil No Judge
Complaint & Claim for Damages Resulting From Negligence & Professional
Misconduct was served on the 11th day of October 2007 by mailing by First
Class mail to Miller, Kistler, Campbell, Miller, filed by s/ William M. Brilla-plff.

2CC piff.

12/4/2007 Preliminary Objections, filed by s/ James A. Naddeo, Esquire. 2CC Atty. No Judge
Naddeo
Rule, this 4th day of Dec., 2007, Rule be granted upon Plaintiff. Rule Paul E. Cherry

Returnable and argument thereon to be held the 8th of Jan., 2008, at 10:00
a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC Atty.
Naddeo

12/6/2007 Certificate of Service, certified copy of Preliminary Objections served upon Paul E. Cherry
William M. Brilla by First Class Mail on the 5th day of Dec., 2007. Filed by
s/ James A. Naddeo, Esquire. 1CC to Atty.

1/4/2008 Praecipe to Reinstate Complaint, filed by s/ William M. Brilla, Plaintiff, Pro  Paul E. Cherry
Se. 7CC PIff., No fee (IFP); 1 Complaint Reinstated to Piaintiff

Plaintiff's Answer to the Defendant's Preliminary Objections & New Matter, Paul E. Cherry
filed by s/ William M. Brilla, Plaintiff Pro Se. 7CC PIff

1/7/2008 Motion to Strike And Motion to Dismiss Pursuant to Plaintiff's Admission of Paul E. Cherry
Lack of Jurisdiction by the Court, filed by s/ James A. Naddeo, Esquire.
2CC Atty. Naddeo

1/11/2008 Order, this 8th day of Jan., 2008, the Motion to Strike the Answerin New  Paul E. Cherry
Matter to Preliminary Objections is granted. By The Court, /s/ Paul E.
Cherry, Judge. CC to PIff, Naddeo

$/23/2008 Petition for Judgment of Non Pros, filed by s/ James A. Naddeo Esq. 2CC  Paul E. Cherry
Atty Naddeo.
1/25/2008 Rule, this 25th day of April, 2008, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff. Rule Returnable and argument thereon to be held the 17th of
June, 2008, at 11:00 a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry,
Judge. 2CC Atty. Naddeo

1/29/2008 Certificate of Service, a certified copy of Petition for Judgment of Non Pros Paul E. Cherry
was served on William M. Brilla by First-Class Mail on the 28th day of April,
2008. Filed by s/ James A. Naddeo, Esquire. 1CC to Atty.

5/29/2008 Transcript of Proceedings, filed. Defendants' Preliminary Objections, Held Paul E. Cherry
Before Paul E. Cherry, Judge, on Tuesday, Jan. 8, 2008.

»/30/2008 Certificate of Merit, filed by William M. Brilla, Plaintiff, Pro Se. 2CC PIff Paul E. Cherry



Date; 8/17/2009 Cleaggdlield County Court of Common Pleas User: BHUDSON
Time: 10:25 AM ROA Report o
Page 2 of 3 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT
Jate Judge

5/30/2008 Praecipe to Reinstate Civil Complaint & Claim For Damages Resulting Frorr Paul E. Cherry
Negligence & Professional Misconduct, filed by s/ William M. Brilla, plaintiff
Pro Se. 1CC PIff.; 1CC & 2 Compl. Reinstated to Sheriff; no fee, IFP

7/29/2008 Order AND NOW, this 28th day of July 2008, upon consideration of the Charles E. Brown
Petition for Judgment of Non Pros and after oral argument, said Petition is
DENIED. Personal service was made on both defendants as of June 5, 200:
BY THE COURT: /s/ Charles C. Brown Jr., SJSP. No Copies ( Cert. Copie:
to Judge Brown, Atty. Naddeo and W. Brilla on 12-31-08)

3/18/2008 Sheriff Return, June 3, 2008, Sheriff of Centre County was deputized. Paul E. Cherry
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Brian
K. Marshall Esq.
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Miller,
Kistler, Campbell, Miller, Williams & Benson Inc. So Answers, Chester
A. Hawkins, Sheriff by s/Marilyn Hamm

No Costs-IFP

1/7/12009 Defendants' Preliminary Objections to Plaintiffs Complaint, filed by s/ James Paul E. Cherry
A. Naddeo, Esquire. 2CC Atty. Naddeo

1/15/2009 Rule, this 15th day of Jan., 2009, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff Re: Preliminary Objections to Plaintiff's Complaint. Rule
Returnable and argument thereon the 11th of March, 2008, at 9:00 a.m. in
Courtroom 2. By The Court, /s/ Fredric J. Ammerman, Pres. Judgel 2CC
atty. Naddeo

1/19/2009 Certificate of Service, filed. That a certified copy of Rule and Defendants  Paul E. Cherry
Preliminary Objections to Plaintiffs Complaint was served on the 19th day o
January 2008 by first class mail to William M. Brilla, filed by s/ James A.
Naddeo Esq. No CC.

2/4/2009 Answer & New Matter to Defendants’ Preliminary Objections, filed by s/ Paul E. Cherry
William M. Brilla, Plaintiff, Pro Se. 2CC W. Brilla
3/17/2009 Certificate of Service, filed. That a true and correct copy of Notice of Intentic Paul E. Cherry

to Enter Judgment of Non Pros on Professional Liability Claim in the
above-captioned case was served by first class mail on the 17th day of
March 2008 to William M. Brilla, filed by s/ James A. Naddeo Esq. 2CC Atty

Naddeo.
3/19/2009 Motion to Dismiss For Failure to File Certificate of Merit as Required, filed b\ Paul E. Cherry
s/ James A. Naddeo, Esquire. 1CC atty. Naddeo
3/23/2009 Order, this 20th day of March, 2009, upon consideration of Defendants' Charles C. Brown Jr.

Preliminary Objections to Plaintiff's Complaint, said prelminary objections in
the nature of Demurrer/Legal Insufficiency of a Pleading is Granted. The
Complaint filed by Plaintiff is Dismissed With Prejudice. Each party is to
bear its own fees, Costs and Expenses. By The Court, /s/ Charles C.
Brown, Jr., Senior Judge. CC to PIff. & Atty. Naddeo

1/21/2009 Notice of Appeal, filed by Plaintiff Paul E. Cherry
1 Cert. to Plaintiff and 1 Cert. Superior Court.

1/29/2009 Appeal Docket Sheet from Superior Court # 676 WDA 2009, filed. Paul E. Cherry



Date; 8/17/2009
Time: 10:25 AM
Page 3 of 3

Cle?rfield County Court of Common Pleas User: BHUDSON
) ROA Report O
Case: 2007-01578-CD
Current Judge: Paul E. Cherry

William M. Brillavs.Brian K. Marshall Esg, et al

Jate

Civil Other-COUNT
Judge

5/4/2009

3/10/2009

3/13/2009

3/17/2009

Order this 29th day of May 2009, pursuant to PA.R.A.P. 1925(b), it is Charles C. Brown Jr.
ORDERED as follows:

1) Plaintiff William M. Brilla shall file of record a statement of errors
complained of on appeal within twenty-one (21) days of the filing of this Ord¢
2) The statement shall be served on this Court pursuant to PA.R.A.P. 1925
(b) (1).

3) Plaintiff William M. Brilla is hereby notified that any issue not properly
included in the timely filed statement shall be deemed waived by the
appellate court. BY THE COURT: /s/ Charles C. Brown Jr. Sr. J. Specially
Presiding. 2CC plff @ PO Box 43, 133 Second St., Kylertown PA 16849 anc
2CC Atty Naddeo.

August 10, 2009, Mailed Appeal to Superior Court. Paul E. Cherry
August 10, 2009, Letters, Re: Notification of mailing appeal mailed to Williar

M. Brilla and James A. Naddeo, Esq. with certified copies of docket sheet

and Document listing required by Pa.R.A.P. 1931(c).

Letter, Re: Appeal Mailed to Superior Court, August 10, 2009. Paul E. Cherry

Letter w/original record returned due to: Missing Item (s) Trial Court Opinior Paul E. Cherry
or Rule 1925 (a), Statement in Lieu of

Rule 1925(a) Opinion, BY THE COURT: /s/Charles C. Brown, Jr., Senior ~ Paul E. Cherry
Judge, Specially Presiding Two CC Attorney Naddeo One CC Piaintiff One
CC D. Mikesell and Law Library

I haroby certity this to be a tryg

and attesied copy ef the original
Statement filed in this case. ?

AUG 17 2009

(otee 24
Prothonotary/

Atlast, K
Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION-LAW

"FILED 3 ysiece,

) o:Cx I £
WILLIAM M. BRILLA, ) @Aﬂ% 17 % cc i
Plaintiff, ) “ witem A Shaw 10 D.m:Kesel
) prothonotary/Clerk of Courts /. ¢ 5, 5
VS. ) No. 07-1578-CD Libea
) 7
BRIAN K. MARSHALL, ESQ. )
and MILLER, KISTLER, CAMPBELL, )
MILLER ET AL., INC. )
Defendants )
RULE 1925(a) OPINION

In this case Appellant William M. Brilla has sued his former wife’s attorney, Appellee Brian
K. Marshall, Esquire., and his law firm, Miller, Kistler, Campbell, Miller, et al., Inc.

Appellees’ counsel filed a Preliminary Objection in the nature of a demurrer. This Court
granted the demurrer and dismissed the suit with prejudice.

This appealed followed.

Initially, Appellant, contrary to this Court’s Order dated May 29, 2009, has not filed a
statement of errors complained of on an appeal in accordance with Pa.R.A.P. 1925 (b). For that
reason alone, this appeal should be dismissed.

Further, Appellant has cited no authority for his having standing to sue his former wife’s
attorney under the circumstances of this case. This Court is convinced there is none. In short,

Appellees owed no duty to Appellant.




O O

This Court respectfully requests the Superior Court to dismiss the appeal for the reasons

stated above.

BY THE COURT:

Charle C. Brown, Jr.
Senior Judge

cc: William M. Brilla
James A. Naddeo, Esquire
Court Administrator
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KAREN REID BRAMBLETT, ESQUIRE
PROTHONOTARY

ELEANOR R. VALECKO
DEPUTY PROTHONOTARY

@The SBuperior Qourt of JPermsyloania
Bifice of the Prothonotary

GRANT BUILDING
310 GRANT STREET, SUITE 600
PITTSBURGH, PA 15219-2297

(412) 565-7592
FAX: (412) 565-7711
WEBSITE: www.superior.pacourts.us

August 11, 2009

Mr. William A. Shaw L,
Prothonotary -
Clearfield County Courthouse F l L E @
230 East Market Street
Clearfield, PA 16830 .
AUG 13 2008
M2
RE:  Brilla, W. v. Marshall, B. w{mam A.\éhyagvb
676 WDA 2009 Prothonotary/Clerk of Courts

Trial Court Docket No: 07-1578-CD

Dear Mr. Shaw:

We are in receipt of the original record in the above-captioned matter. Please be advised
that the following items appear to be missing from the original record:

Missing Item(s): Trial Court Opinion or Rule 1925(a), Statement in Lieu of

Please resubmit the record or submit a supplemental record with the missing items by
August 17, 2009. If you have any questions, please contact me. Thank you for your assistance

in this matter.

fimm

Very truly yours,

Closnsr Unich

Eleanor R. Valecko
Deputy Prothonotary



@The Superior Gourt of PFenusyloania
Office of the Prothonotary

GRANT BUILDING
310 GRANT STREET, SUITE 600
PITTSBURGH, PA 15219-2297
KAREN REID BRAMBLETT, ESQUIRE

PROTHONOTARY {412) 565-7592

FAX: (412) 565-7711

ELEANOR R. VALECKO WEBSITE: www.superior.pacourts.us
DEPUTY PROTHONOTARY August 11, 2009

Mr. William A. Shaw
Prothonotary

Clearfield County Courthouse
230 East Market Street
Clearfield, PA 16830

RE: Brilla, W. v. Marshall, B.
676 WDA 2009
Trial Court Docket No: 07-1578-CD

Dear Mr. Shaw:

We are in receipt of the original record in the above-captioned matter. Please be advised
that the following items appear to be missing from the original record:

Missing Item(s): Trial Court Opinion or Rule 1925(a), Statement in Lieu of

Please resubmit the record or submit a supplemental record with the missing items by
August 17, 2009. If you have any questions, please contact me. Thank you for your assistance

in this matter.
Very truly youzsj,
Eleanor R. Valecko
Deputy Prothonotary
/imm

\
RECEIPT ACKNOWLEDGED: @J&/& DATE: Pw¢.\3, Loo%

WA\.\.\Pv\. ﬂ - S“Q\‘,

¢ Coups Pom,
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Clearfield County Office of the Prothonotary and Clerk of Courts

3 was William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
! 5 ! Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts Administrative Assistant  Solicitor

PO Box 549, Cloarfield, PA 16830 = Phone: {814) /65 264111330 = lax: (814) /65 /650 =  www.clearfieldco.org

August 10, 2009

Superior Court of Pennsylvania
Office of the Prothonotary

600 Grant Building

Pittsburgh, PA 15219

RE: William M. Brilla
Vs
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller, et al, Inc.
No. 07-1578-CD
Superior Court No. 676 WDA 2009

Dear Prothonotary:

Enclosed you will find the above referenced complete record appealed
to your office. Please also find enclosed one transcript. No opinion has
been filed as of this date. The Court has directed my office to forward the
record.

Sincerely,

; ) [«),LL%

K35 11 Wl William A. Shaw
Prothonotary
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IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNSYLVANIA
William M. Brilla

Vs. Case No. 2007-01578-CD

Brian K. Marshall Esq. and
Miller, Kistler, Campbell, Miller, et al, Inc.

CERTIFICATE OF CONTENTS

NOW, this [O*h day of Aung-)“ , 2009, the undersigned, Prothonotary or
Deputy Prothonotary of the Court of Common‘Pleas of Clearfield County, Pennsylvania, the said
Court of record, does hereby certify that attached is the original record of the case currently on
Appeal.

An additional copy of this Certificate is enclosed with the original hereof and the Clerk or
Prothonotary of the Superior Court is hereby directed to acknowledge receipt of the Appeal
Record by executing such copy at the place indicated by forthwith returning the same to this

Court. («),.U. %

William A. Shaw, Prothonotary

By:

Record, Etc. Received: Date:

(Signature & Title)
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IN THE COURT OF COMMON PLEAS \S

CLEARFIELD COUNTY, PENNSYLVANIA

William M. Brilla

Vs. Case No. 2007-01578-CD

Brian K. Marshall Esq. and
Miller, Kistler, Campbell, Miller, et al, Inc.

CERTIFICATE OF CONTENTS

NOW, this [O"h day of Augus-l- , 2009, the undersighed, Prothonotary or
Deputy Prothonotary of the Court of Common'Pleas of Clearfield County, Pennsylvania, the said
Court of record, does hereby certify that attached is the original record of the case currently on
Appeal.

An additional copy of this Certificate is enclosed with the original hereof and the Clerk or
Prothonotary of the Superior Court is hereby directed to acknowledge receipt of the Appeal
Record by executing such copy at the place indicated by forthwith returning the same to this

R @LA%

William A. Shaw, Prothonotary

By:

Record, Etc. Received: Date:

(Signature & Title)
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Clearfield County Office of the Prothonotary and Clerk of Courts

S5y William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
2 "é Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

PO Box 549, Clearficld, PA 16830 =  Phone: (814} 765-2641 Ext. 1330 =  Fax; (814) 765-7658 =  www.clearfieldco.org

August 10,2009

Superior Court of Pennsylvania s FI /DE/%
Office of the Prothonotary AUG 10 2009
600 Grant Building William A. Shew
Pittsburgh, PA 15219 rothonotary/Clerk of Courts

RE: William M. Brilla
Vs
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller, et al, Inc.
No. 07-1578-CD
Superior Court No. 676 WDA 2009

Dear Prothonotary:

Enclosed you will find the above referenced complete record appealed
to your office. Please also find enclosed one transcript. No opinion has
been filed as of this date. The Court has directed my office to forward the
record.

Sincerely,

(«);LL%

William A. Shaw
Prothonotary



CERTIFICATE AND TRANSMITTAL OF RECORD UNDER PENNSYLVANIA
RULE OF APPELLATE PROCEDURE 1931(c)

To the Prothonotary of the Appellate Court to which the within matter has been appealed:

THE UNDERSIGNED, Clerk (or Prothonotary) of the Court of Common Pleas of
Clearfield County, the said Court being a court of record, does hereby certify that
annexed hereto is a true and correct copy of the whole and entire record, including an
opinion of the Court as required by Pa. R.A.P. 1925, the original papers and exhibits, if
any, on file, the transcript of the proceeding, if any, and the docket entries in the
following matter:

07-1578-CD
William M. Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell & Miller, et al, Inc.

In compliance with Pa. R.A.P. 1931 (¢).

The documents compromising the record have been numbered from No. 1 to
, and attached hereto as Exhibit A is a list of the documents correspondingly
numbered and identified with reasonable definiteness, including with respect to each
document, the number of pages comprising the document.

The date on which the record had been transmitted to the Appellate Court is
%u&}; 1O 09 .

William A. Shaw
Prothonotary/Clerk of Courts

(seal)



Jate: 8/10/2009 Clezglield County Court of Common Pleas ‘ User: BHUDSON

. Timé: 10:11 AM ROA Report
. lage10f3 ' Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esg, et al

Civil Other-COUNT
Jate Judge

3/26/2007 New Case Filed. No Judge

Filing: Praecipe to Proceed In Forma Pauperis RE: Civil Complaint & Clair No Judge
for Damages Resulting From Negligence & Professional Misconduct, Paid

by: Brilla, William M. (plaintiffy Receipt number: 1920829 Dated: 9/26/2007

Amount: $.00 (Cash) 2 Cert. to Plaintiff.

10/4/2007 Praecipe to Proceed In Forma Pauperis, filed by s/ William M. Brilla, Pro Se. No Judge
1CC PIff.

10/5/2007 Civil Complaint & Claim For Damages Resulting From Negligence & No Judge
Professional Misconduct, and Notice, filed by s/ William M. Brilla, Pro Se.
2CC PIff

Order, this 5th day of Oct., 2007, Praecipe to Proceed in Forma Pauperis is Paul E. Cherry
Granted. By The Court, /s/ Paul E. Cherry, Judge. 3CC PIff

10/15/2007 Amended Certificate of Service, filed. That the above captioned Civil No Judge
Complaint & Claim for Damages Resulting From Negligence & Professional
Misconduct was served on the 11th day of October 2007 by mailing by First
Class mail to Miller, Kistler, Campbell, Miller, filed by s/ William M. Brilla-plff.

2CC plff.

12/4/2007 Preliminary Objections, filed by s/ James A. Naddeo, Esquire. 2CC Atty. No Judge
Naddeo
Rule, this 4th day of Dec., 2007, Rule be granted upon Plaintiff. Rule Paul E. Cherry

Returnable and argument thereon to be held the 8th of Jan., 2008, at 10:00
a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC Atty.
Naddeo

12/6/2007 Certificate of Service, certified copy of Preliminary Objections served upon Paul E. Cherry
William M. Brilla by First Class Mail on the 5th day of Dec., 2007. Filed by
s/ James A. Naddeo, Esquire. 1CC to Atty.

14/2008 Praecipe to Reinstate Complaint, filed by s/ William M. Brilla, Plaintiff, Pro  Paul E. Cherry
Se. 7CC PIff., No fee (IFP); 1 Complaint Reinstated to Plaintiff

Plaintiff's Answer to the Defendant's Preliminary Objections & New Matter, Paul E. Cherry
filed by s/ William M. Brilla, Plaintiff Pro Se. 7CC PIff

/7/2008 Motion to Strike And Motion to Dismiss Pursuant to Plaintiffs Admission of Paul E. Cherry
Lack of Jurisdiction by the Court, filed by s/ James A. Naddeo, Esquire.
2CC Atty. Naddeo

/1112008 Order, this 8th day of Jan., 2008, the Motion to Strike the Answerin New  Paul E. Cherry
Matter to Preliminary Objections is granted. By The Court, /s/ Paul E.
Cherry, Judge. CC to PIff, Naddeo

1 +/23/2008 Petition for Judgment of Non Pros, filed by s/ James A. Naddeo Esq. 2CC  Paul E. Cherry
‘ Atty Naddeo.
- /25/2008 Rule, this 25th day of April, 2008, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff. Rule Returnable and argument thereon to be held the 17th of
June, 2008, at 11:00 a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry,
Judge. 2CC Atty. Naddeo

/29/2008 Certificate of Service, a certified copy of Petition for Judgment of Non Pros Paul E. Cherry
was served on William M. Brilla by First-Class Mail on the 28th day of April,
2008. Filed by s/ James A. Naddeo, Esquire. 1CC to Atty.

1/29/2008 Transcript of Proceedings, filed. Defendants’ Preliminary Objections, Held Paul E. Cherry
Before Paul E. Cherry, Judge, on Tuesday, Jan. 8, 2008.

1130/2008 Certificate of Merit, filed by William M. Brilla, Plaintiff, Pro Se. 2CC PIff Paul E. Cherry




Jate: 8/1072009 Cleﬁld County Court of Common Pleas ,— User: BHUDSON
fime: 10:11 AM ROA Report (\)
lage 2 of 3 Case; 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT
Jate Judge

»/30/2008 Praecipe to Reinstate Civil Complaint & Claim For Damages Resulting Fror Paul E. Cherry
Negligence & Professional Misconduct, filed by s/ William M. Brilla, plaintiff
Pro Se. 1CC PIff.; 1CC & 2 Compl. Reinstated to Sheriff; no fee, IFP

'129/2008 Order AND NOW, this 28th day of July 2008, upon consideration of the Charles E. Brown
Petition for Judgment of Non Pros and after oral argument, said Petition is
DENIED. Personal service was made on both defendants as of June 5, 200i
BY THE COURT: /s/ Charles C. Brown Jr., SISP. No Copies ( Cert. Copie!
to Judge Brown, Atty. Naddeo and W. Britla on 12-31-08)

)/18/2008 Sheriff Return, June 3, 2008, Sheriff of Centre County was deputized. Paul E. Cherry
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Brian
K. Marshall Esq.
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Miller,
Kistler, Campbell, Miller, Williams & Benson Inc. So Answers, Chester
A. Hawkins, Sheriff by s/Marilyn Hamm

No Costs-IFP

1712009 Defendants' Preliminary Objections to Plaintiff's Complaint, filed by s/ James Paul E. Cherry
A. Naddeo, Esquire. 2CC Atty. Naddeo

/15/2009 Rule, this 15th day of Jan., 20089, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff Re: Preliminary Objections to Plaintiffs Complaint. Rule
Returnable and argument thereon the 11th of March, 2009, at 9:00 a.m. in
Courtroom 2. By The Court, /s/ Fredric J. Ammerman, Pres. Judgel 2CC
atty. Naddeo

/19/2009 Certificate of Service, filed. That a certified copy of Rule and Defendant's  Paul E. Cherry
Preliminary Objections to Plaintiffs Complaint was served on the 19th day o
January 2009 by first class mail to William M. Brilla, filed by s/ James A.
Naddeo Esq. No CC.

'/4/2009 Answer & New Matter to Defendants' Preliminary Objections, filed by s/ Paul E. Cherry
William M. Brilla, Plaintiff, Pro Se. 2CC W. Brilla
1/17/2009 Certificate of Service, filed. That a true and correct copy of Notice of Intentic Paul E. Cherry

to Enter Judgment of Non Pros on Professional Liability Claim in the
above-captioned case was served by first class mail on the 17th day of
March 2009 to William M. Brilla, filed by s/ James A. Naddeo Esq. 2CC Atty

Naddeo.
119/2009 Motion to Dismiss For Failure to File Certificate of Merit as Required, filed by Paul E. Cherry
s/ James A. Naddeo, Esquire. 1CC atty. Naddeo
23/2009 Order, this 20th day of March, 2009, upon consideration of Defendants' Charles C. Brown Jr.

Preliminary Objections to Plaintiffs Complaint, said prelminary objections in
the nature of Demurrer/Legal Insufficiency of a Pleading is Granted. The
Complaint filed by Plaintiff is Dismissed With Prejudice. Each party is to
bear its own fees, Costs and Expenses. By The Court, /s/ Charles C.
Brown, Jr., Senior Judge. CC to PIff. & Atty. Naddeo

-121/2009 Notice of Appeal, filed by Plaintiff Paul E. Cherry
1 Cert. to Plaintiff and 1 Cert. Superior Court.

429/2009 Appeal Docket Sheet from Superior Court # 676 WDA 2009, filed. Paul E. Cherry



Jate: 8/1072008
" Timeé: 10:11 AM

>age 30of 3

Clea~2ld County Court of Common Pleas User. BHUDSON
‘ ROA Report O
Case: 2007-01578-CD
Current Judge: Paul E. Cherry

William M. Brillavs.Brian K. Marshall Esq, et al

Jate

Civil Other-COUNT
Judge

3/4/2009

$/10/2009

Order this 29th day of May 2009, pursuant to PA.R.A.P. 1925(b), it is Charles C. Brown Jr.
ORDERED as follows:

1) Plaintiff William M. Brilla shall file of record a statement of errors
complained of on appeal within twenty-one (21) days of the filing of this Ord:
2) The statement shall be served on this Court pursuant to PA.R.A.P. 1925
(b) (1).

3) Plaintiff William M. Brilla is hereby notified that any issue not properly
included in the timely filed statement shall be deemed waived by the
appellate court. BY THE COURT: /s/ Charles C. Brown Jr. Sr. J. Specially
Presiding. 2CC piff @ PO Box 43, 133 Second St., Kylertown PA 16849 anc
2CC Atty Naddeo.

August 10, 2009, Mailed Appeal to Superior Court. Paul E. Cherry
August 10, 2009, Letters, Re: Notification of mailing appeal mailed to Williar

M. Brilla and James A. Naddeo, Esq. with certified copies of docket sheet

and Document listing required by Pa.R.A.P. 1931(c).

| hasalyy cerily this 1O be a"tﬂ:leai
and atigsied ¢OpY qf the ongin
statement filed in this Case.

AUS 10 2008

Cp'ajrommotary/

Attest. Clerk of Courts




IN THE COURT OQMMON PLEAS OF CLEARFIELD C"T Y, PENNSYLVANIA

No. 07-1578-CD
William M. Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller et al, Inc.

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 09/26/07 | Praecipe to Proceed In Forma Pauperis 02
02 10/04/07 | Praecipe to Proceed In Forma Pauperis 18
03 10/05/07 Civil Complaint and Claim for Damages Resulting from Negligence and Professional 66
Misconduct
04 10/05/07 Order, Re: In Forma Pauperis is Granted 01
0s 10/15/07 | Amended Certificate of Service 07
06 12/04/07 Preliminary Objections with Rule scheduling argument 05
07 12/06/07 Certificate of Service 02
08 01/04/08 Pracecipe to Reinstate Complaint 05
09 01/04/08 Piaintiff’s Answer to the Defendant’s Preliminary Objections and New Matter 109
10 01/07/08 Motion to Strike and Motion to Dismiss Pursuant to Plaintiff’s Admission of Lack of 06
Jurisdiction
11 01/11/08 Order, Re: Motion to Strike the Answer in New Matter to Preliminary Objections is 01
Granted
12 04/23/08 | Petition for Judgment of Non Pros with Rule filed April 25, 2008, scheduling argument 05
13 04/29/08 Certificate of Service 02
14 05/29/08 Transcript of Proceedings, Defendants’ Preliminary Objections held before Judge Paul E. | Separate
Cherry on January 8, 2008 Cover
15 05/30/08 Certificate of Merit 02
16 05/30/08 Praecipe to Reinstate Civil Complaint and Claim for Damages Resulting from 03
Negligence and Professional Misconduct
17 07/29/08 Order, Re: Petition for Judgment of Non Pros is Denied 01
18 09/18/08 | Sheriff Return 08
19 01/07/09 | Defendants’ Preliminary Objections to Plaintifs Complaint 04
20 01/15/09 | Rule scheduling argument on Preliminary Objections to Plaintiff’s Complaint 01
21 01/19/09 Certificate of Service 02
22 02/04/09 | Answer and New Matter to Defendants’ Preliminary Objections 10
23 03/17/09 | Certificate of Service 02
24 03/19/09 | Motion to Dismiss for Failure to File Certificate of Merit 08
25 03/23/09 | Order, Re: Preliminary Objections in the Nature of Demurrer/Legal Insufficiency of a 01
Pleading is Granted. Complaint filed by Plaintiff is Dismissed with Prejudice.
26 04/21/09 Notice of Appeal 09
27 04/29/09 | Appeal Docket Sheet, 676 WDA 2009 03
28 06/04/09 | Order, Re: filing of a statement of errors complained of on appeal 01
29 08/10/09 | Letters, Re: Notification of mailing appeal mailed to William M. Brilla and James A. 05

Naddeo, Esq. with certified copies of docket sheet and Document listing required by
Pa.R.A.P. 1931(c).
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CERTIFICATE AND TRANSMITTAL OF RECORD UNDER PENNSYLVANIA
RULE OF APPELLATE PROCEDURE 1931(c)

To the Prothonotary of the Appellate Court to which the within matter has been appealed:

THE UNDERSIGNED, Clerk (or Prothonotary) of the Court of Common Pleas of
Clearfield County, the said Court being a court of record, does hereby certify that
annexed hereto is a true and correct copy of the whole and entire record, including an
opinion of the Court as required by Pa. R.A.P. 1925, the original papers and exhibits, if
any, on file, the transcript of the proceeding, if any, and the docket entries in the
following matter:

07-1578-CD
William M. Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell & Miller, et al, Inc.

In compliance with Pa. R AP, 1931 (c).

The documents compromising the record have been numbered from No. 1 to
, and attached hereto as Exhibit A is a list of the documents correspondingly
numbered and identified with reasonable definiteness, including with respect to each
document, the number of pages comprising the document.

The date on which the record had been transmitted to the Appellate Court is

William A. Shaw
Prothonotary/Clerk of Courts

(seal)
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Dated 4/10/2009 Cleagis|d County Court of Common Pleas O User: BHUDSON
Time: 10:11 AM : ROA Report
Page 1 of 3 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT
Date Judge

9/26/2007 New Case Filed. No Judge

Filing: Praecipe to Proceed In Forma Pauperis RE: Civil Complaint & Clainr No Judge
for Damages Resulting From Negligence & Professional Misconduct, Paid

by: Brilla, William M. (plaintiffy Receipt number: 1920829 Dated: 9/26/2007

Amount: $.00 (Cash) 2 Cert. to Plaintiff.

10/4/2007 Praecipe to Proceed In Forma Pauperis, filed by s/ William M. Brilla, Pro Se. No Judge
1CC PIff.

10/5/2007 Civil Complaint & Claim For Damages Resulting From Negligence & No Judge
Professional Misconduct, and Notice, filed by s/ William M. Brilla, Pro Se.
2CC PIff

Order, this 5th day of Oct., 2007, Praecipe to Proceed in Forma Pauperis is Paul E. Cherry
Granted. By The Court, /s/ Pau! E. Cherry, Judge. 3CC PIff

10/15/2007 Amended Certificate of Service, filed. That the above captioned Civil No Judge
Complaint & Claim for Damages Resulting From Negligence & Professional
Misconduct was served on the 11th day of October 2007 by mailing by First
Class mail to Miller, Kistler, Campbell, Miller, filed by s/ William M. Brilla-plff.

2CC piff.

12/4/2007 Preliminary Objections, filed by s/ James A. Naddeo, Esquire. 2CC Atty. No Judge
Naddeo
Rule, this 4th day of Dec., 2007, Rule be granted upon Plaintiff. Rule Paul E. Cherry

Returnable and argument thereon to be held the 8th of Jan., 2008, at 10:00
a.m. in Courtroom 2. By The Court, /s/ Pauf E. Cherry, Judge. 2CC Atty.
Naddeo

12/6/2007 Certificate of Service, certified copy of Preliminary Objections served upon Paul E. Cherry
William M. Brilla by First Class Mail on the 5th day of Dec., 2007. Filed by
s/ James A. Naddeo, Esquire. 1CC to Atty.

1/4/2008 Praecipe to Reinstate Complaint, filed by s/ William M. Brilla, Plaintiff, Pro  Paul E. Cherry
Se. 7CC PIff., No fee (IFP); 1 Complaint Reinstated to Plaintiff

Plaintiffs Answer to the Defendant's Preliminary Objections & New Matter, Paul E. Cherry
filed by s/ William M. Brilla, Plaintiff Pro Se. 7CC PIff

1/7/2008 Motion to Strike And Motion to Dismiss Pursuant to Plaintiffs Admission of Paul E. Cherry
Lack of Jurisdiction by the Court, filed by s/ James A. Naddeo, Esquire.
2CC Atty. Naddeo

1/11/2008 Order, this 8th day of Jan., 2008, the Motion to Strike the Answer in New  Paul E. Cherry
Matter to Preliminary Objections is granted. By The Court, /s/ Paul E.
Cherry, Judge. CC to PIff Naddeo

4/23/2008 Petition for Judgment of Non Pros, filed by s/ James A. Naddeo Esq. 2CC  Paul E. Cherry
Atty Naddeo.
4/25/2008 Rule, this 25th day of April, 2008, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff. Rule Returnable and argument thereon to be held the 17th of
June, 2008, at 11:00 a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry,
Judge. 2CC Atty. Naddeo

4/29/2008 Certificate of Service, a certified copy of Petition for Judgment of Non Pros  Paul E. Cherry
was served on William M. Brilla by First-Class Mail on the 28th day of April,
2008. Filed by s/ James A. Naddeo, Esquire. 1CC to Atty.

5/29/2008 Transcript of Proceedings, filed. Defendants' Preliminary Objections, Held Paul E. Cherry
Before Paul E. Cherry, Judge, on Tuesday, Jan. 8, 2008.

5/30/2008 Certificate of Merit, filed by William M. Brilla, Plaintiff, Pro Se. 2CC PIff Paul E. Cherry



~

Date;i8/10/2009 Cleaﬁd County Court of Common Pleas ., User: BHUDSON
Time: 10:11 AM / ROA Report KJ

" Page 2 of 3 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT
Date Judge

5/30/2008 Praecipe to Reinstate Civil Complaint & Claim For Damages Resulting Fror Paul E. Cherry
Negligence & Professional Misconduct, filed by s/ William M. Brilla, plaintiff
Pro Se. 1CC PIff.; 1CC & 2 Compl. Reinstated to Sheriff; no fee, IFP

7/29/2008 Order AND NOW, this 28th day of July 2008, upon consideration of the Charles E. Brown
Petition for Judgment of Non Pros and after oral argument, said Petition is
DENIED. Personal service was made on both defendants as of June 5, 200:
BY THE COURT: /s/ Charles C. Brown Jr., SISP. No Copies ( Cert. Copie:
to Judge Brown, Atty. Naddeo and W. Brilla on 12-31-08)

9/18/2008 Sheriff Return, June 3, 2008, Sheriff of Centre County was deputized. Paul E. Cherry
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Brian
K. Marshall Esgq.
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Miller,
Kistler, Campbell, Miller, Williams & Benson Inc. So Answers, Chester
A. Hawkins, Sheriff by s/Marilyn Hamm

No Costs-IFP

1/7/2009 Defendants' Preliminary Objections to Plaintiff's Complaint, filed by s/ James Paul E. Cherry
A. Naddeo, Esquire. 2CC Atty. Naddeo

171512009 Rule, this 15th day of Jan., 2009, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff Re: Preliminary Objections to Plaintiff's Complaint. Rule
Returnable and argument thereon the 11th of March, 2009, at 9:00 a.m. in
Courtroom 2. By The Court, /s/ Fredric J. Ammerman, Pres. Judgel 2CC
atty. Naddeo

1/19/2009 Certificate of Service, filed. That a certified copy of Rule and Defendant's  Paul E. Cherry
Preliminary Objections to Plaintiffs Complaint was served on the 19th day o
January 2009 by first class mail to William M. Brilla, filed by s/ James A.
Naddeo Esq. No CC.

2/4/2009 Answer & New Matter to Defendants' Preliminary Objections, filed by s/ Paul E. Cherry
William M. Brilla, Plaintiff, Pro Se. 2CC W. Brilla
3/17/2009 Certificate of Service, filed. That a true and correct copy of Notice of Intentic Paul E. Cherry

to Enter Judgment of Non Pros on Professional Liability Claim in the
above-captioned case was served by first class mail on the 17th day of
March 2009 to William M. Brilla, filed by s/ James A. Naddeo Esq. 2CC Atty

Naddeo.
3/19/2009 Motion to Dismiss For Failure to File Certificate of Merit as Required, filed by Paul E. Cherry
s/ James A. Naddeo, Esquire. 1CC atty. Naddeo
3/23/2009 Order, this 20th day of March, 2009, upon consideration of Defendants' Charles C. Brown Jr.

Preliminary Objections to Plaintiff's Complaint, said prelminary objections in
the nature of Demurrer/Legal Insufficiency of a Pleading is Granted. The
Complaint filed by Plaintiff is Dismissed With Prejudice. Each party is to
bear its own fees, Costs and Expenses. By The Court, /s/ Charles C.
Brown, Jr., Senior Judge. CC to PIff. & Atty. Naddeo

4/21/2009 Notice of Appeal, filed by Plaintiff Paul E. Cherry
1 Cert. to Plaintiff and 1 Cert. Superior Court.

4/29/2009 Appeal Docket Sheet from Superior Court # 676 WDA 2009, filed. Paul E. Cherry
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Date,?8/10/2009
Time: 10:11 AM

Page 3 of 3

Clea@d County Court of Common Pleas (k> User. BHUDSON
ROA Report N
Case: 2007-01578-CD
Current Judge: Paul E. Cherry

William M. Brillavs.Brian K. Marshall Esq, et al

Date

Civil Other-COUNT
Judge

6/4/2009

8/10/2008

Order this 29th day of May 2009, pursuant to PA.R. A P. 1925(b), it is Charles C. Brown Jr.
ORDERED as follows:

1) Plaintiff William M. Brilla shall file of record a statement of errors
complained of on appeat within twenty-one (21) days of the filing of this Ords
2) The statement shall be served on this Court pursuant to PA.R.A.P. 1925
(b) (1).

3) Plaintiff William M. Brilla is hereby notified that any issue not properly
included in the timely filed statement shall be deemed waived by the
appellate court. BY THE COURT: /s/ Charles C. Brown Jr. Sr. J. Specially
Presiding. 2CC plff @ PO Box 43, 133 Second St., Kylertown PA 16849 anc
2CC Atty Naddeo.

August 10, 2009, Mailed Appeal to Superior Court. Paul E. Cherry
August 10, 2009, Letters, Re: Notification of mailing appeal mailed to Williar

M. Brilla and James A. Naddeo, Esq. with certified copies of docket sheet

and Document listing required by Pa.R.A.P. 1931(c).

| navaiy cerify this 10 bea Fﬂ:lea]
and atiested ¢oOpy af the ongin
statement filed in this case.

AUG 10 2009

L s (;‘:" ﬁ;onotarvf
S o
Attest. .'_‘;:i_:_—: L Clerk of Courts



IN THE COURT OIQMMON PLEAS OF CLEARFIELD COQT Y, PENNSYLVANIA

No. 07-1578-CD
William M. Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller et al, Inc.

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 09/26/07 Praecipe to Proceed In Forma Pauperis 02
02 10/04/07 Praecipe to Proceed In Forma Pauperis 18
03 10/05/07 Civil Complaint and Claim for Damages Resulting from Negligence and Professional 66
Misconduct
04 10/05/07 | Order, Re: In Forma Pauperis is Granted 01
05 10/15/07 Amended Certificate of Service 07
06 12/04/07 Preliminary Objections with Rule scheduling argument 05
07 12/06/07 Certificate of Service 02
08 01/04/08 Praecipe to Reinstate Complaint 05
09 01/04/08 Plaintiff’s Answer to the Defendant’s Preliminary Objections and New Matter 109
10 01/07/08 Motion to Strike and Motion to Dismiss Pursuant to Plaintiff's Admission of Lack of 06
Jurisdiction
11 01/11/08 Order, Re: Motion to Strike the Answer in New Matter to Preliminary Objections is 0l
Granted
12 04/23/08 Petition for Judgment of Non Pros with Rule filed April 25, 2008, scheduling argument 05
13 04/29/08 Certificate of Service 02
14 05/29/08 Transcript of Proceedings, Defendants’ Preliminary Objections held before Judge Paul E. Separate
Cherry on January 8, 2008 Cover
15 05/30/08 Certificate of Merit 02
16 05/30/08 Praecipe to Reinstate Civil Complaint and Claim for Damages Resulting from 03
Negligence and Professional Misconduct
17 07/29/08 Order, Re: Petition for Judgment of Non Pros is Denied 01
18 09/18/08 Sheriff Return 08
19 01/07/09 | Defendants’ Preliminary Objections to Plaintiff’s Complaint 04
20 01/15/09 | Rule scheduling argument on Preliminary Objections to Plaintiff’s Complaint 01
21 01/19/09 Certificate of Service 02
22 02/04/09 Answer and New Matter to Defendants’ Preliminary Objections 10
23 03/17/09 [ Certificate of Service 02
24 03/19/09 Motion to Dismiss for Failure to File Certificate of Merit 08
25 03/23/09 | Order, Re: Preliminary Objections in the Nature of Demurrer/Legal Insufficiency of a 01
Pleading is Granted. Complaint filed by Plaintiff is Dismissed with Prejudice.
26 04/21/09 | Notice of Appeal 09
27 04/29/09 | Appeal Docket Sheet, 676 WDA 2009 03
28 06/04/09 | Order, Re: filing of a statement of errors complained of on appeal 0l
29 08/10/09 Letters, Re: Notification of mailing appeal mailed to William M. Brilla and James A. 05

Naddeo, Esq. with certified copies of docket sheet and Document listing required by
Pa.R.A.P. 1931(c).
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Clearfield County Office of the Prothonotary and Clerk of Courts

ey William A, Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
z Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

At B PO Box 549, Clearld, PA 16830 Phone: (814)765-2641 5.1330 = Fax (814) 7657659 = www.clearfieldco.org

Charles C. Brown, Jr., Sr. Judge, Sp. Presiding  Paul E. Cherry, Judge

Centre County Court of Common Pleas Clearfield County Court of Common Pleas
Allegheny & High Street 230 E. Market Street

Bellefonte, PA 16823 Clearfield, PA 16830

William M. Brilla James A. Naddeo, Esq.

PO Box 43 PO Box 552

133 Second Street 207 East Market Street

Kylertown, PA 16847 ' Clearfield, PA 16830

William M. Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller, et al, Inc.

Court No. 07-1578-CD; Superior Court No. 676 WDA 2009
Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior
Court of Pennsylvania on August 10, 2009.

Sincerely,

(«),;U; wa

William A. Shaw
Prothonotary/Clerk of Courts

X&,! 1Ok

107
WiliamA. g

Prothonotary/Clerkh ngCOUIiS



IN THE COURT OI'QMMON PLEAS OF CLEARFIELD COQ;—)' Y, PENNSYLVANIA

No. 07-1578-CD
William M. Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller et al, Inc.

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 09/26/07 Praecipe to Proceed In Forma Pauperis 02
02 10/04/07 Praecipe to Proceed In Forma Pauperis 18
03 10/05/07 Civil Complaint and Claim for Damages Resulting from Negligence and Professional 66
Misconduct
04 10/05/07 Order, Re: In Forma Pauperis is Granted 01
05 10/15/07 Amended Certificate of Service 07
06 12/04/07 Preliminary Objections with Rule scheduling argument 0s
07 12/06/07 Certificate of Service 02
08 01/04/08 Praecipe to Reinstate Complaint 05
09 01/04/08 Plaintiff’s Answer to the Defendant’s Preliminary Objections and New Matter 109
10 01/07/08 Motion to Strike and Motion to Dismiss Pursuant to Plaintiff’s Admission of Lack of 06
Jurisdiction
11 01/11/08 Order, Re: Motion to Strike the Answer in New Matter to Preliminary Objections is 01
Granted
12 04/23/08 Petition for Judgment of Non Pros with Rule filed April 25, 2008, scheduling argument 05
13 04/29/08 Certificate of Service . 02
14 05/29/08 | Transcript of Proceedings, Defendants’ Preliminary Objections held before Judge Paul E. Separate
Cherry on January 8, 2008 Cover
15 05/30/08 Certificate of Merit 02
16 05/30/08 Praecipe to Reinstate Civil Complaint and Claim for Damages Resulting from 03
Negligence and Professional Misconduct
17 07/29/08 Order, Re: Petition for Judgment of Non Pros is Denied 01
18 09/18/08 Sheriff Return 08
19 01/07/09 Defendants’ Preliminary Objections to Plaintiff’s Complaint 04
20 01/15/09 | Rule scheduling argument on Preliminary Objections to Plaintiff’s Complaint 01
21 01/19/09 Certificate of Service 02
22 02/04/09 | Answer and New Matter to Defendants® Preliminary Objections 10
23 03/17/09 Certificate of Service 02
24 03/19/09 | Motion to Dismiss for Failure to File Certificate of Merit 08
25 03/23/09 | Order, Re: Preliminary Objections in the Nature of Demurrer/Legal Insufficiency of a 01
Pleading is Granted. Complaint filed by Plaintiff is Dismissed with Prejudice.
26 04/21/09 | Notice of Appeal 09
27 04/29/09 Appeal Docket Sheet, 676 WDA 2009 03
28 06/04/09 | Order, Re: filing of a statement of errors complained of on appeal 01




Jatg: 8/10/2009 Cleaghigld County Court of Common Pleas User: BHUDSON
' ime: 09:54 AM ROA Report Q
‘age 1 of 3 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT
Jate Judge

/2612007 New Case Filed. No Judge

Filing: Praecipe to Proceed In Forma Pauperis RE: Civil Complaint & Claimr No Judge
for Damages Resulting From Negligence & Professional Misconduct, Paid

by: Brilla, William M. (plaintiff) Receipt number: 1920829 Dated: 9/26/2007

Amount: $.00 (Cash) 2 Cert. to Plaintiff.

0/4/2007 Praecipe to Proceed In Forma Pauperis, filed by s/ William M. Brilia, Pro Se. No Judge
1CC PIff.

07512007 Civil Complaint & Claim For Damages Resulting From Negligence & No Judge
Professional Misconduct, and Notice, filed by s/ William M. Brilla, Pro Se.
2CC PIff

Order, this 5th day of Oct., 2007, Praecipe to Proceed in Forma Pauperis is Paul E. Cherry
Granted. By The Court, /s/ Paul E. Cherry, Judge. 3CC PIff

0/15/2007 Amended Certificate of Service, filed. That the above captioned Civil No Judge
Complaint & Claim for Damages Resulting From Negligence & Professional
Misconduct was served on the 11th day of October 2007 by mailing by First
Class mail to Miller, Kistler, Campbell, Miller, filed by s/ William M. Brilla-plff.

2CC plff.

2/4/2007 Preliminary Objections, filed by s/ James A. Naddeo, Esquire. 2CC Atty. No Judge
Naddeo
Rule, this 4th day of Dec., 2007, Rule be granted upon Plaintiff. Rule Paul E. Cherry

Returnable and argument thereon to be held the 8th of Jan., 2008, at 10:00
a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC Atty.
Naddeo

2/6/2007 Certificate of Service, certified copy of Preliminary Objections served upon Paul E. Cherry
William M. Brilla by First Class Mail on the 5th day of Dec., 2007. Filed by
s/ James A. Naddeo, Esquire. 1CC to Atty.

14/2008 Praecipe to Reinstate Complaint, filed by s/ William M. Brilla, Plaintiff, Pro  Paul E. Cherry
Se. 7CC PIff., No fee (IFP); 1 Complaint Reinstated to Plaintiff

Plaintiff's Answer to the Defendant's Preliminary Objections & New Matter, Paul E. Cherry
filed by s/ William M. Brilla, Plaintiff Pro Se. 7CC PIff

/712008 Motion to Strike And Motion to Dismiss Pursuant to Plaintiff's Admission of Paul E. Cherry

Lack of Jurisdiction by the Court, filed by s/ James A. Naddeo, Esquire.
2CC Atty. Naddeo

/11/2008 Order, this 8th day of Jan., 2008, the Motion to Strike the Answerin New  Paul E. Cherry
Matter to Preliminary Objections is granted. By The Court, /s/ Paul E.
Cherry, Judge. CC to PIff, Naddeo

123/2008 Petition for Judgment of Non Pros, filed by s/ James A. Naddeo Esq. 2CC  Paul E. Cherry
Atty Naddeo.
/256/2008 Rule, this 25th day of April, 2008, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff. Rule Returnable and argument thereon to be held the 17th of
June, 2008, at 11:00 a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry,
Judge. 2CC Afty. Naddeo

129/2008 Certificate of Service, a certified copy of Petition for Judgment of Non Pros Paul E. Cherry
was served on William M. Brilla by First-Class Mail on the 28th day of April,
2008. Filed by s/ James A. Naddeo, Esquire. 1CC to Atty.

129/2008 Transcript of Proceedings, filed. Defendants' Preliminary Objections, Held Paul E. Cherry
Before Paul E. Cherry, Judge, on Tuesday, Jan. 8, 2008.

/30/2008 Certificate of Merit, filed by William M. Brilla, Plaintiff, Pro Se. 2CC PIff Paul E. Cherry



Jate: 8/10/2009 Cleaglield County Court of Common Pleas User: BHUDSON
‘ime; 09:54 AM ' ROA Report O

Yage 2 of 3 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT
Jate Judge

/30/2008 Praecipe to Reinstate Civil Complaint & Claim For Damages Resulting Fron Paul E. Cherry
Negligence & Professional Misconduct, filed by s/ William M. Brilla, plaintiff
Pro Se. 1CC PIff.;; 1CC & 2 Compl. Reinstated to Sheriff; no fee, IFP

12912008 Order AND NOW, this 28th day of July 2008, upon consideration of the Charles E. Brown
Petition for Judgment of Non Pros and after oral argument, said Petition is
DENIED. Personal service was made on both defendants as of June 5, 200
BY THE COURT: /s/ Charles C. Brown Jr., SUSP. No Copies ( Cert. Copie:
to Judge Brown, Atty. Naddeo and W. Brilla on 12-31-08)

/18/2008 Sheriff Return, June 3, 2008, Sheriff of Centre County was deputized. Paul E. Cherry
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Brian
K. Marshall Esq.
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Miller,
Kistler, Campbell, Miller, Williams & Benson Inc. So Answers, Chester
A. Hawkins, Sheriff by s/Marilyn Hamm

No Costs-IFP

/7/2009 Defendants' Preliminary Objections to Plaintiff's Complaint, filed by s/ James Paul E. Cherry
A. Naddeo, Esquire. 2CC Atty. Naddeo

/15/2009 Rule, this 15th day of Jan., 2009, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff Re: Preliminary Objections to Plaintiffs Complaint. Rule
Returnable and argument thereon the 11th of March, 2009, at 9:00 a.m. in
Courtroom 2. By The Court, /s/ Fredric J. Ammerman, Pres. Judgel 2CC
atty. Naddeo

/19/2009 Certificate of Service, filed. That a certified copy of Rule and Defendant's  Paul E. Cherry
Preliminary Objections to Plaintiffs Complaint was served on the 19th day o
January 2009 by first class mait to William M. Berilla, filed by s/ James A.
Naddeo Esq. No CC.

1412009 Answer & New Matter to Defendants' Preliminary Objections, filed by s/ Paul E. Cherry
William M. Brilla, Plaintiff, Pro Se. 2CC W. Brilla
/17/2009 Certificate of Service, filed. That a true and correct copy of Notice of Intentic Paul E. Cherry

to Enter Judgment of Non Pros on Professional Liability Claim in the
above-captioned case was served by first class mail on the 17th day of
March 2009 to William M. Brilla, filed by s/ James A. Naddeo Esqg. 2CC Atty

Naddeo.
/19/2009 Motion to Dismiss For Failure to File Certificate of Merit as Required, filed b Paul E. Cherry
s/ James A. Naddeo, Esquire. 1CC atty. Naddeo
123/2009 Order, this 20th day of March, 2009, upon consideration of Defendants' Charles C. Brown Jr.

Preliminary Objections to Plaintiffs Complaint, said prelminary objections in
the nature of Demurrer/Legal Insufficiency of a Pleading is Granted. The
Complaint filed by Plaintiff is Dismissed With Prejudice. Each party is to
bear its own fees, Costs and Expenses. By The Court, /s/ Charles C.
Brown, Jr., Senior Judge. CC to PIff. & Atty. Naddeo

121/2009 Notice of Appeal, filed by Plaintiff Paul E. Cherry
1 Cert. to Plaintiff and 1 Cert. Superior Court.

129/2009 Appeal Docket Sheet from Superior Court # 676 WDA 20089, filed. Paul E. Cherry



date: 8/1 072009 Clearii{ald County Court of Common Pleas
Time: 09:54 AM <v J ROA Report (D
, Jage 3of 3 Case: 2007-01578-CD
Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT

Jate

Judge

User: BHUDSON

3/4/12009 Order this 29th day of May 2009, pursuant to PA.R.A.P. 1925(b), it is
ORDERED as follows:
1) Plaintiff William M. Brilla shall file of record a statement of errors
complained of on appeal within twenty-one (21) days of the filing of this Ords
2) The statement shall be served on this Court pursuant to PA.R.A.P. 1925
(b) (1):
3) Plaintiff William M. Brilla is hereby notified that any issue not properly
included in the timely filed statement shall be deemed waived by the
appellate court. BY THE COURT: /s/ Charles C. Brown Jr. Sr. J. Specially
Presiding. 2CC pliff @ PO Box 43, 133 Second St., Kylertown PA 16849 anc
2CC Atty Naddeo.

Charles C. Brown Jr.

i hereby cem:ty Wis 10 be @ tifl.!e
and attestad copy of the original
statement filed in thig case.

AUG 10 2008

Attest.

44:
Prothonotary/
Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Civil
WILLIAM M. BRILLA )
)
Plaintiff )
) No. 2007-01578-CD
V. )
)
BRIAN K. MARSHALL, ESQ. and )
MILLER, KISTLER, CAMPBELL, )
MILLER, ET AL., INC. )
)
Defendants )
ORDER

AND NOW, this 2“2% day of May, 2009, pursuant to Pa.R.A.P. 1925(b), it
is ORDERED as follows:
1) Plaintiff William M. Brilla shall file of record a statement of errors complained of on appeal
within twenty-one (21) days of the filing of this Order.
2) The statement shall be served on this Court pursuant to Pa.R.A.P. 1925(b)(1).
3) Plaintiff William M. Brilla is hereby notified that any issue not properly included in the timely

filed statement shall be deemed wai'ved by the appellate court.

BY THE CCURT:

Williar A. Sha
rothenotary/Clerk o Foun ' m /wq7
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\ppeal Docket Sheet Qperior Court of Pennsylvania

Jocket Number: 676 WDA 2009

age 10f 3
\pril 27, 2009

William M. Brilla, Appeliant

V. 5’ )
Brian K. Marshall, Esq., & Miller, Kistler, Campbell, Miller, et al., Inc. O 7 , 7\\”0—)3
zitiating Document: Notice of Appeal IFP

;ase Status: Active ) e e
.ase Processing Status:  April 24, 2009 . Awaiting Original Record YT
,n‘PR . '-’i"“ﬁ
ournal Number: mflnsef ©
Wriem 2, Ghaw
-ase Category: Civil CaseType: Trespass . nfa .Qhafyl::.am:x ‘:;vc‘oum
;onsolidated Docket Nos.: Related Docket Nos.:
SCHEDULED EVENT
Next Event Type: Case Initiation Next Event Due Date: April 24, 2009
Next Event Type: Receive Docketing Statement Next Event Due Date: May 11, 2009
Next Event Type: Original Record Received Next Event Due Date: June 23, 2009
4712009 . ; , . - 3023 o /:l\
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117 AM.

\ppeal Docket Sheet O gj?aerior Court of Pennsylvania
Yocket Number: 676 WDA 2009

age 2 of 3

\pril 27, 2009

COUNSEL INFORMATION

Appellant Brilla, William M.
Pro Se: ProSe Appoint Counsel Status:

IFP Status: Yes
Appellant Attorney Information:

Attorney: Brilla, William M.
Bar No.: Law Firm:
Address: 133 Second Street
P.O. Box 43
Kylertown, PA 16847
Phone No.: (814)345-5454 Fax No.:

Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No

Appellee Marshall, Brian K

Pro Se: Appoint Counsel Status:
IFP Status:
Appellee Attorney Information:
Attorney: Naddeo, James A.
Bar No.: 6820 Law Firm: Law Office of Naddeo & Lewis, LLC
Address: 207 East Market Street
PO Box 552
Clearfield, PA 16830
Phone No.: (814)765-1601 Fax No.: (814)765-8142

Receive Mail: Yes
E-Mail Address:
Receive E-Mail: No

Appellee Miller, Kistler, Campbell, Miller, et al., Inc.
Pro Se: Appoint Counsel Status:
IFP Status:
Appellee Attorney Information:
Attorney: Naddeo, James A.
Bar No.: 6820 Law Firm: Law Office of Naddeo & Lewis, LLC
Address: 207 East Market Street
PO Box 552
Clearfield, PA 16830
Phone No.: (814)765-1601 Fax No.. (814)765-8142

Receive Mail: No
E-Mail Address:
Receive E-Mail. No

FEE INFORMATION

4/27/2009 3023



117 AM.- }
\pp2al Docket Sheet Q gr)perior Court of Pennsylvania
Yocket Number: 676 WDA 2009

age 3 of 3
\pril 27, 2009

Paid .
Fee Date Fee Name Fee Amt Amount Receipt Number
TRIAL COURT/AGENCY INFORMATION

sourt Below:  Clearfield County Court of Common Pleas
ounty: Clearfield Division: Civil
yate of Order Appealed From: March 23, 2009 Judicial District: 46
rate Documents Received: April 24, 2009 Date Notice of Appeal Filed: April 21, 2009
Jrder Type: Order OTN:
Judge: Cherry, Paul E. Lower Court Docket No.:  07-1578-CD

Judge

Brown Jr., Charles C.

Senior Judge

ORIGINAL RECORD CONTENTS
Original Record Item Filed Date Content/Description

Date of Remand of Record:

BRIEFS

DOCKET ENTRIES
Filed Date Docket Entry/Document Name Party Type Filed By

April 24, 2009 Notice of Appeal IFP
Appellant Brilla, William M.

April 27, 2009 Docketing Statement Exited (Civil)
Western District Filing Office

4127/2009 , 3023
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
William M. Brilla Plaintiff Civil Docket Number: §Fi LE@
07-1578-CD
v APR 21 7009
Brian K. Marshall, Esq.  Defendants Case Type: William A. Shaw
prothonotary/Clerk of Courts

&
Miller, Kistler, Campbell,
Miller, Et al., Inc.

720 South Atherton Street
State College, PA 16801-4628
814-234-1500

Civil = Cause of Action
\cen< o PueE,
Pleading Type:

\ cen v Sun G
Notice Of Appeal

Judge:
Charles C. Brown Jr.

Filed by:
Plaintiff, Pro Se

William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, PA 16847
814-345-5454
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

William M. Brilla Plaintiff Civil Docket Number:
07-1578-CD

V.

Brian K. Marshall, Esq. Defendants
&

Miller, Kistler, Campbell,

Miller, Et al., Inc.

Pleading Type:
Notice Of Appeal

NOTICE OF APPEAL

Notice is hereby given that William M. Brilla, above named Plaintiff, hereby
appeals to the Superior Court of Pennsylvania from the Order entered in this matter on
March 23, 2009, following a hearing for Preliminary Objecﬁons. This order (Exhibit A)
has been entered in the docket as evidenced by the attached copy of the docket entry

(Exhibit B).

ENTRY OF APPERANCE

The Plaintiff is without the financial resources to secure counsel, and will be

proceeding Pro se in his appeal.

CONTINUATION OF IN FORMA PAUPERIS

The Plaintiff, in conformity with the Pa.R.A.P., Rule 551, respectfully requests
that he be allowed to proceed in forma pauperis, in the Superior Court of Pennsyivania,

and in support thereof avers as follows:



O O

1. A previous IFP order was approved by Judge Paul E. Cherry, Clearfield
County Court of Common Pleas, in this matter on October 5, 2007, as
evidenced by the attached docket entry (Exhibit B).

2. The Plaintiff avows that his financial condition has not improved sufficiently to

be able to pay the costs and fees on appeal.

REQUEST FOR TRANSCRIPT

A record of the testimony presented during the hearing on the Defendants
Preliminary Objections was not made by the Court, and a transcript of the proceedings

will not be available.

PROQOF OF SERVICE

The Defendant certifies under penalty of law that this Notice of Appeal has been
served on the following people, in the manner, and date, indicated:
a. Judge Charles C. Brown Jr., Clearfield County Court of Common Pleas, via
USPS 1% class mail, April 13, 2009.
b. Counsel for the Plaintiff, James A. Naddeo, Esq., via USPS 1%t class mail,
April J?él 2009, at:
Naddeo & Lewis, LLC.
207 East Market Street

P.O. Box 552
Clearfield, PA 16830



O O

AFFIDAVIT
I verify that the statements made in this Notice of Appeal are true and correct. |
understand that false statements herein are made subject to the penalties of 18 Pa.C.S.

§ 4904, relating to unsworn falsification to authorities.

%%ﬂ/ﬁyw?

William M. Brilla, Pro Se




EXHIBIT A
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION-LAW

WILLIAM M. BRILLA, )
Plaintiff, )
)
VS. ) No. 07-1578-CD
). e ars
th -
BRIAN K. MARSHALL, ESQ. ) e atstod ooy of g ot
; and MILLER, KISTLER, CAMPBELL, ) staterment filgd in this cass,
MILLER ET AL., INC. )
Defendants )
MAR 23 2009
1A i
ORDER Attest, Lo Lt
Clerk of

AND NOW, this 20" day of __March, 2009 _, upon consideration of Defendants’ Preliminary
Objections to Plaintiff’s Complaint filed by Defendants, Brian K. Marshall, Esq., and Miller, Kistler,
Campbell, Miller, et al., Inc., and after oral argument, said preliminary objection in the nature of

Demurrer/Legal Insufficiency of a Pleading is GRANTED.

The Complaint filed by Plaintiff, William M. Brilla, is DISMISSED WITH PREJUDICE.

Each party is to bear its own fees, costs and expenses.

BY THE COURT:

\L\éﬂféJ/ ] M’V/lié

Charlég C. Brown, Jr.”
Senior Judge . /
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:DatE™"3730/2009 Co'ﬂeld County Court of Common Pleas Q User: BILLSHAW
Time: 01:27 PM ROA Report

Page 1 0of 2 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT

Date Judge

9/26/2007 New Case Filed. No Judge

Filing: Praecipe to Proceed In Forma Pauperis RE: Civil Complaint & Claim No Judge
for Damages Resulting From Negligence & Professional Misconduct, Paid

by: Brilla, William M. (plaintiffy Receipt number: 1920828 Dated: 8/26/2007

Amount: $.00 (Cash) 2 Cert. to Plaintiff.

10/4/2007 Praecipe to Proceed In Forma Pauperis, filed by s/ Williarﬁ M. Brilla, Pro Se No Judge
1CC PIff.

10/5/2007 Civil Complaint & Claim For Damages Resulting From Negligence & No Judge
Professional Misconduct, and Notice, filed by s/ William M. Brilia, Pro Se.
2CC PIff

Order, this 5th day of Oct., 2007, Praecipe to Proceed in Forma Pauperis is Paul E. Cherry
Granted. By The Court, /s/ Paul E. Cherry, Judge. 3CC PIff

10/15/2007 Amended Certificate of Service, filed. That the above captioned Civil No Judge
Complaint & Claim for Damages Resulting From Negligence & Professional
Misconduct was served on the 11th day of October 2007 by mailing by First
Class mail to Miller, Kistler, Campbeii, Miller, filed by s/ William M. Brilla-plff.

2CC piff.

12/4/2007 Preliminary Objections Objections, filed by s/ James A. Naddeo, Esquire. No Judge
2CC Atty. Naddeo
Rule, this 4th day of Dec., 2007, Rule be granted upon Plaintiff. Rule Paul E. Cherry

Returnable and argument thereon to be held the 8th of Jan., 2008, at 10:00
a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC Atty.
Naddec

12/6/2007 Certificate of Service, certified copy of Preliminary Objections served upon Paul E. Cherry
William M. Brilla by First Class Mail on the 5th day of Dec., 2007. Filed by
s/ James A. Naddeo, Esquire. 1CC to Atty.

1/4/2008 Praecipe to Reinstate-Complaint, filed by s/ William M. Brilla, Plaintiff, Pro  Paul E. Cherry
Se. 7CC PIff., No fee (IFP); 1 Complaint Reinstated to Plaintiff

Plaintiffs Answer to the Defendant's Preliminary Objections & New Matter, Paul E. Cherry
filed by s/ William M. Brilla, Plaintiff Pro Se. 7CC Piff

1/7/2008 Motion to Strike And Motion to Dismiss Pursuant to Plaintiffs Admission of Paul E. Cherry

Lack of Jurisdiction by the Court, filed by s/ James A. Naddeo, Esquire.
2CC Atty. Naddeo

1/11/2008 Order, this 8th day of Jan., 2008, the Motion to Strike the Answer in New  Paul E. Cherry
Matter to Preliminary Objections is granted. By The Court, /s/ Paul E.
Cherry, Judge. CC to PIff, Naddeo

4/23/2008 Petition for Judgment of Non Pros, filed by s/ James A. Naddeo Esq. 2CC  Paul E. Cherry
Atty Naddeo.
4/25/2008 Rule, this 25th day of April, 2008, itis Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff. Rule Returnable and argument thereon to be held the 17th of
June, 2008, at 11:00 a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry,
Judge. 2CC Atty. Naddeo

4/29/2008 Certificate of Service, a certified copy of Petition for Judgment of Non Pros Paul E. Cherry
was served on William M. Brilla by First-Class Mail on the 28th day of April,
2008. Filed by sf James A. Naddeo, Esquire. 1CC to Atly.

5/29/2008 Transcript of Proceedings, filed. Defendants' Preliminary Objections, Held Paul E. Cherry
Before Paul E. Cherry, Judge, on Tuesday, Jan. 8, 2008.
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" 012009 C°field County Court of Common Pleas ° User: BILLSHAW
.. 01:27 PM ROA Report

“age 2 of 2 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT
Jate Judge

5/30/2008 Praecipe to Reinstate Civil Complaint & Claim For Damages Resulting Frorr Paul E. Cherry
Negligence & Professional Misconduct, filed by s/ William M. Brilia, plaintiff
Pro Se. 1CC PIff.; 1CC & 2 Compl. Reinstated to Sheriff, no fee, IFP

7/29/2008 Order AND NOW, this 28th day of July 2008, upon consideration of the Charles E. Brown
Petition for Judgment of Non Pros and after oral argument, said Petition is
DENIED. Personal service was made on both defendants as of June 5, 200i
BY THE COURT: /s/ Charles C. Brown Jr., SJSP. No Copies ( Cert. Cople
to Judge Brown, Atty. Naddeo and W. Brilla on 12-31-08)

9/18/2008 Sheriff Return, June 3, 2008, Sheriff of Centre County was deputized. Paul E. Cherry
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Brian
K. Marshalf Esq.
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Miller,
Kistler, Campbell, Miller, Williams & Benson Inc. So Answers, Chester
A. Hawkins, Sheriff by s/Marilyn Hamm

No Costs-IFP

11712009 Defendants' Preliminary Objections to Plaintiffs Complaint, filed by s/ Jame: Paul E. Cherry
A. Naddeo, Esquire. 2CC Atty. Naddeo

1/15/2008 Rute, this 15th day of Jan., 2009, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff Re: Preliminary Objections to Plaintiff's Complaint. Rule
Returnable and argument thereon the 11th of March, 2009, at 9:00 a.m. in
Courtroom 2. By The Court, /s/ Fredric J. Ammerman, Pres. Judgel 2CC
atty. Naddeo

1/19/2009 Certificate of Service, filed. That a certified copy of Rule and Defendant's  Paul E. Cherry
Preliminary Objections to Plaintiffs Complaint was served on the 19th day o
January 2009 by first class mail to William M. Brilla, filed by s/ James A.
Naddeo Esq. No CC.

2/4/2009 Answer & New Matter to Defendants' Preliminary Objections, filed by s/ Pau! E. Cherry
William M. Brilla, Plaintiff, Pro Se. 2CC W. Brilla
3/M17/2009 Certificate of Service, filed. That a true and correct copy of Notice of Intentic Paul E. Cherry

to Enter Judgment of Non Pros on Professionat Liability Claim in the
above-captioned case was served by first class mail on the 17th day of
March 2009 to William M. Brilla, filed by s/ James A. Naddeo Esq. 2CC Atty

Naddeo.
3/19/2009 Motion to Dismiss For Failure to File Certificate of Merit as Required, filed b» Paul E. Cherry
s/ James A. Naddeo, Esquire. 1CC atty. Naddeo
3/23/2009 Order, this 20th day of March, 2009, upon consideration of Defendants’ Charles C. Brown Jr.

Preliminary Objections to Plaintiff's Complaint, said prelminary objections in
the nature of Demurrer/Legal Insufficiency of a Pleading is Granted. The
Complaint filed by Plaintiff is Dismissed With Prejudice. Each party is to
bear its own fees, Costs and Expenses. By The Court, /s/ Charles C.
Brown, Jr., Senior Judge. CC to PIff. & Atty. Naddeo

e g X
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION-LAW

WILLIAM M. BRILLA, )

Plaintiff, ) F! LED

) 23
vs. ) No.07-1578-CD Q‘AARMO iﬂ“} @@

BRIAN K. MARSHALL, ESQ. ) Protts focer
and MILLER, KISTLER, CAMPBELL, ) G Clna = VoEF
MILLER ET AL., INC. ) Ay

Defendants ) NP

ORDER

AND NOW, this 20" day of _ March, 2009, upon consideration of Defendants’ Preliminary

Objections to Plair;tiff’ s Complaint filed by Defendants, Brian K. Marshall, Esq., and Miller, Kistler,
Campbell, Miller, et al., Inc., and after oral argument, said preliminary objection in the nature of
Demurrer/Legal Insufficiency of a Pleading is GRANTED.

'The Complaint filed by Plaintiff, William M. Brilla, is DISMISSED WITH PREJUDICE.

Each party is to bear its own fees, costs and expenses.

BY THE COURT:

’A) /ﬂ /,q
L '
Charleg C. Brown, Jr.”
Senior Judge SN\
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N THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,

V.

BRIAN K. MARSHALL, ESQ.
And MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.

Defendants.

Dated: March 19, 2009

* ok

No. 07-1578-CD

Type of Pleading:

MOTION TO DISMISS FOR
FAILURE TO FILE
CERTIFICATE OF MERIT
AS REQUTIRED

Filed on behalf of:
Defendants

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

&
Trudy G. Lumadue, Esqg.
Pa I.D. 202049

NADDEO & LEWIS, LLC.
207 E. Market Street
P.0. Box 552
Clearfield, PA 16830
(814) 765-1601

ok ok ok ok Sk ok ok ok o ok ok ok ok % ok ok ok % % % %k % ok ok % ok ok k% Ok % % ok
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Willlam A. Shaw
Prmhonotarylc‘efk Of OOUﬂS
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IN THE COURT OF COMMCON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,
V. No. 07-1578-CD
BRIAN K. MARSHALL, ESQ.
And MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.
Defendants.

L R R

MOTION TO DISMISS FOR FAILURE TO FILE CERTIFICATE OF MERIT AS
REQUIRED

NOW COME the Defendants, and by their undersigned
attorney, respectfully move this Court to dismiss the claims
filed by Plaintiff, William M. Brilla, and in support aver as
follows:

1. On or about October 5, 2007, Plaintiff initiated
this suit against both Defendants by the filing of a Complaint
docketed to Civil Docket Number 2007-1578-C3.

2. Plaintiff’s claim asserts professional 1liability
claims against Defendant, Brian K. Marshall, Esquire.

3. Plaintiff failed to file a Certificate of Merit as
required by Rule 1042.3 (a) (within 60 days of the filing of the
Complaint).

4. Neither did Plaintiff file a motion to extend the

time for filing the Certificates of Merit as provided at Rule
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1042.3 (d) of the Pennsylvania Rules of Civil Procedure which
permits at most an extension of 60 days.

5. That on or about May 30, 2008, Plaintiff filed a
Certificate of Merit as to Defendant, Brian K. Marshall,
Esquire. True and correct copy 1is attached hereto as Exhibit
wp L

6. That the Certificate of Merit as to Brian K.
Marshall, Esquire fails to meet the requirement set forth for
time for filing at Rule 1042.3 (a) of the Pennsylvania Rules of
Civil Procedure.

7. That although Plaintiff has failed to comply with
the Pennsylvania Rules of Civil Procedure as indicated herein,
because Plaintiff has filed a Certificate of Merit as to Brian
K. Marshall, Esquire, Rule 1042.7 (a) (2) prevents Defendant from
filing a Praecipe to the prothonotary to have a judgment of non
pros entered against Plaintiff as to Defendant Marshall.

8. That Defendants believe and therefore aver that
the Court has authority in its own right to dismiss Plaintiff’s
claims for failure to comply and/or failure to substantiaily
comply with the Rules of Pennsylvania Civil Procedure as stated
herein.

9. The Supreme Court has held that failure to comply
with the rules set forth regarding the requirement of a

Certificate of Merit is fatal and the same warrants an entry of



a judgment of non pros when there is no compliance or a lack of

substantial compliance by Plaintiff. Womer wv. Hilliker, 908

A.2d 269 (Pa. 2006); Stroud v. Abington Memorial Hospital, 546

F.Supp. 2d. 238 (E.D. Pa. 2008); Varner v. Classic Communities

Corp., 890 A.2d 1068 (Pa.Super. 2006); Ditch v. Waynesboro

Hospital, 917 A.2d 317 (Pa.Super. 2007), appeal granted in part,

934 A.2d 1150 (Pa. 2007).

10. The case of Lopez v. Brady, 2008 WL 4415585

(M.D.Pa. 2008) held that a plaintiff’s pro se status is not a
viable basis upon which to excuse compliance with Rule 1042.3.

WHEREFORE, Defendant, Brian K. Marshall, Esquire,
respectfully requests that this Court enter a Rule wupon
Plaintiff to show cause why the relief requested herein should
not be granted and Plaintiff’s claims against Defendant Marshall
be dismissed.

NADDEO & LEWIS, LLC

By
Jaftes A. Naddéo
Attorney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

William M. Brilla Plaintiff

V.

Brian K. Marshall, Esq. Defendants

&
Miller, Kistler, Campbell,
Miller, Et al., Inc.

720 South Atherton Street
State College, PA 16801-4628
814-234-1500

Colabit i

CIVIL ACTION

Civil Docket Number:
07-1578-CD

Case Type:
Civil = Cause of Action

Pleading Type:
Certificate Of Merit
Pa.R.C.P., Rule 1042.3(a)(1)

Hearing Type:
Trial by Jury

Judge:
Paul E. Cherry

Filed by:
Plaintiff, Pro Se

William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, PA 16847

814'345'545ﬁ1s:¢&2§3§; ity Oy LUy o LG

-

and gHested cony of the priginal
statement filed i thig case.

MAR 11 7009

L e the
Attest. _ Prothonotary/
' Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

William M. Brilla Plaintiff

Civil Docket Number:
07-1578-CD

V.

Brian K. Marshall, Esq. Defendants
&

Miller, Kistler, Campbell,

Miller, Et al., Inc.

CIVIL COMPLAINT & CLAIM FOR DAMAGES RESULTING FROM NEGLIGENCE &
PROFESSIONAL MISCONDUCT

CERTIFICATE OF MERIT AS TO BRIAN K. MARSHALL, ESQ.

I, William M. Brilla, acting Pro Se, certify that an appropriate license professional has
supplied a written statement to the undersigned that there is a basis to conclude that the care,
skill, or knowledge exercised or exhibited by this defendant in the treatment, practice, or work
that is the subject of the complaint, fell outside acceptable professional standards and that such

conduct was a cause in bringing about the harm.

VERIFCATION
| verify that the statements made in this Certificate Of Merit are true and correct.
| understand that false statements made herein are made subject to the penalties of, 18

Pa.C.S. § 4904, relating to unsworn falgification to authorities.

/A%ﬁ

4 William M. Brilla, Pro Se
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,
V. No. 07 - 1578 - CD
BRIAN K. MARSHALL, ESQ.
And MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.
Defendant.

I S R R

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Motion to Dismiss for Failure to File
Certificate of Merit as Required in the above-captioned case was
served on the following and in the following manner on the 19t
day of March, 2009:

First-Class Mail, Postage Prepaid

William M. Brilla
133 Second Street
PO Box 43
Kylertown, PA 16847

NADDEO & LEWIS, LLC

o el

Kﬁmes A.” Ndddéo
t

torney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA, *
Plaintiff, *
*
v. * No. 07-1578-CD
*
BRIAN K. MARSHALL, ESQ. *
And MILLER, KISTLER, *
CAMPBELL, MILLER ET AL, INC. *
Defendants. *
RULE
AND NOW, this day of , 2009, it is hereby

ORDERED that a Rule be granted upon the Plaintiff, William M.
Brilla, to show cause why the relief requested in Defendants’
Motion to Dismiss for Failure to File Certificate of Merit as
Required filed by the Defendants should not be granted.

Rule Returnable and argument thereon tc be held the of
. 2009, at _.m., in Cecurtroom of the
Clearfield County Courthcuse, Clearfield, Pennsylvania.

NOTICE
A PETITION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH
TO DEFEND AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PETITION,
YOU MUST TAKE ACTION BY ENTERING A WRITTEN APPEARANCE PERSONALLY
OR BY ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES
OR OBJECTIONS TO THE MATTER SET FORTH AGAINST YOU. YOU ARE WARNED
THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU AND AN
ORDER MAY BE ENTERED AGAINST YOU BY THE COURT WITHOUT FURTHER
NOTICE FOR RELIEF REQUESTED BY THE PETITICNER OR MOVANT. YOU MAY
LOSE RIGHTS IMPORTANT TO YOU.
YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.
COURT ADMINISTRATCK
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830
(814) 765-2641, Ext. 5582

BY THE COURT,

Judge
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N THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,

V.

BRIAN K. MARSHALL, ESQ.
And MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.

Defendants.

Dated: March 17, 2009

L R i T T S Y 2 VA

No. 07-1578-CD

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
Defendants

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

&
Trudy G. Lumadue, Esq.
Pa I.D. 202049

NADDEO & LEWIS, LLC.
207 E. Market Street
P.0O. Box 552
Clearfield, PA 16830
(814) 765-1601

S
Fé']/il}: ace
HOPRR Ay Vaddeo

William A. Sha

prothurotary/Clerk of
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,
V. No. 07 - 1578 - CD
BRIAN K. MARSHALL, ESQ.
And MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.
Defendant.

% ok ok ok %k F X

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
true and correct copy of Notice of Intenticn to Enter Judgment of
Non Pros on Professional Liability Claim in the above-captioned
case was served on the following and in the following manner on
the 17 day of March, 2009:

First-Class Mail, Postage Prepaid

William M. Brilla
133 Second Street
PO Box 43
Kylertown, PA 16847

NADDEO & LEWIS, LLC

Attorney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

William M. Brilla Plaintiff

V.

Brian K. Marshall, Esq.
&

Miller, Kistler, Campbell,

Miller, Et al., Inc.

Defendants

720 South Atherton Street
State College, PA 16801-4628
814-234-1500

Civil Docket Number:
07-1578-CD

Case Type:
Civil — Cause of Action
Negligence & Professional Misconduct

Pleading Type:
Answer & New Matter To Defendants’
Preliminary Objections

Judge:
Charles C. Brown, Jr.

Filed by:
Plaintiff, Pro Se

William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, PA 16847
814-345-5454

Fl
Fg’f/E e
067m oBajig

William A_ g,
PmthonOtary/Cle;k gf“’ Cou €
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
William M. Brilla Plaintiff Civil Docket Number:
07-1578-CD
V.
Brian K. Marshall, Esq. Defendants Case Type:
& Civil = Cause of Action

Miller, Et al., Inc.

Pleading Type:
Answer & New Matter To Defendants’
Preliminary Objections

720 South Atherton Street
State College, PA 16801-4628

|
I
|
|
|
Miller, Kistler, Campbell, | Negligence & Professional Misconduct
I
|
|
814-234-1500 |

PLAINTIFFS' ANSWER TO DEFENDANTS'
PRELIMINARY OBJECTIONS

NOW COMES the Plaintiff, William M. Brilla, Pro Se, who files this Answer &

New Matter to the Defendants’ Preliminary Objections To Plaintiff's Complaint, and in

support thereof avers as follows:

1. Denied. Complaint was initiated and filed on September 26, 2007, as evidenced
by the attached docket entry, EXHIBIT A. Any discrepancy regarding the filing
date of the Plaintiff's complaint is due to the failure of the Office of the
Prothonotary to follow the Pennsylvania Rules of Civil Procedure as they apply to
initiation of litigation, inéluding a praecipe for IFP status.

2. Admitted.

3. Admitted.

4, Admitted, however no response is necessary.
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@ O
Admitted in part, and denied in part. By way of further answer, response is
provided in the following New Matter section.
Admitted.
Denied. Plaintiff denies that his initial complaint was in anyway deficient, strict
proof demanded at trial. By way of further answer, the plaintiff specifically
reiterates the duties owed to him by the Defendant'’s in the following New Matter
section.

NEW MATTER
PRELIMINARY OBJECTIONS HAVE ALREADY BEEN FILED
Defendants have alréady responded to the Plaintiff's complaint with Preliminary
Objections filed December 4, 2007. Said Preliminary Objections were limited to
jurisdiction, venue and service, as provided for by Pa.R.C.P., Rule 1028(a.)(1.),
and Pa.R.C.P., Rule 400, Et. seq.
Pa.R.C.P., Rule 1028(b.), provides ALL Preliminary Objections SHALL be raised
at one time. Defendants failed to plead any legal insufficiency with regard to
Pa.R.C.P., Rule 1028(a.)(4.) at that time. As such, the present Preliminary
Objections, filed by the Defendants’, are barred by statute.
LEGAL INSUFFICIENCY
The Plaintiff steadfastly denies that his initial complaint failed to adequately
allege a duty owed to him by the Defendant’s, as stated in the Defendants’
second set of Preliminary Objections. However, for the record, the Plaintiff now

summarizes these duties owed to him, as provided for by statute:
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a. Professional Responsibility - 204 Pa. C.S.A. §81.1(1)(2)(5)(9)(12)

The Defendants have a special responsibility for the quality
of justice [§81.1(1) DUTY OWED].

The Defendants’ ignored that responsibility when they
advised their client to violate an Order of Court, and failed to
provide her with an informed understanding of her legal
rights and obligations, and explain the practical implications
of the contemptuous act they recommend she take against
the Plaintiff (§81.1(2) DUTY OWED].

The advice provided was given for the specific purpose of
damaging the Plaintiff's custodial rights and failed to be
consistent with requirements of honest dealings with others
[§81.1(2) DUTY OWED].

The advice the Defendants provided their client with failed to
conform to the requirements of the law, was illegitimate, and
given for the sole purpose of harassing and intimidating the
Plaintiff, in arrogant ignorance of their duty to uphold the
legal process [§81.1(5) DUTY OWED].

The defendants’ failed to ethically uphold the legal process
when the interests of their client conflicted with her, and
their, legal responsibility. The Defendants’ displayed a
complete lack of moral judgment, and provided advice to

their client outside of the bounds of law, in total disrespect of
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the professional duties owed to the Defendant as person
involved in the legal system [§81.1(9) DUTY OWED].

vi. The Defendants failed in their obligation to self-govern their
actions and neglectfully compromised their profession, and
the public interest (inclusive of the Defendant), which it
serves [§81.1(12) DUTY OWED].

b. Professional Misconduct - 204 Pa. C.S.A. §81.4(a.)(c.)(d.)

I The Defendants’ have committed professional misconduct
through the acts chronicled above [§81.4(a.)].

i. The Defendants’ engaged in conduct involving dishonesty
and misrepresentation, to the detriment of the Plaintiff
[§81.4(c.)].

i The Defendants engaged in conduct prejudicial to the
administration of justice by recommending their client violate
an Order of Court [§81.4(d.)].

CERTIFICATE OF MERIT
The Plaintiff's complaint is a professional liability action as contemplated by
Pa.R.C.P., Rule 1042.1(b.)(2.).
The Plaintiff has filed the required Certificate Of Merit in accordance with
Pa.R.C.P., Rule 1042.3(a.)(1.) which states:
An appropriate licensed professional has supplied a written statement
that there exists a reasonable probability that the care, skill or knowledge
exercised or exhibited in the treatment, practice or work that is the subject

of the complaint, fell outside acceptable professional standards and that
such conduct was a cause in bringing about the harm.
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Official Note: A certificate of merit, based on the statement of an
appropriate licensed professional required by subdivision (a)(1), must be
filed as to the other licensed professionals for whom the defendant is
responsible. The statement is not required to identify the specific licensed
professionals who deviated from an acceptable standard of care.

13.  As such, the Defendants allegation that the Plaintiff has failed to adequately
allege a duty owed to him is a frivolous argument. Any challenge to the legal
merits of the Plaintiff's case must be brought about by a challenge to the
Certificate Of Merit filed by the Plaintiff.

14.  The Defendants’ have failed to challenge the Certificate Of Merit filed in this
matter.

WHEREFORE, the Plaintiff, William M. Brilla, respectfully requests that this

Honorable Court dismiss the Defendants’ second attempt to file Preliminary Objections,

for any or all of the reasons stated herein, with prejudice, and immediately prepare for

the next phase of this case, according to the Pennsylvania Rules Of Civil Procedure.

AFFIDAVIT
| verify that the statements made in this Answer & New Matter are true and
correct. | understand that false statements made herein are made subject to the

penalties of, 18 Pa.C.S., § 4904, relating to unsworn falsification to authorities.

espectfylly Submitted,

W 02 -84 2209

William M. Brilla, Pro se
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

William M. Brilla Plaintiff

V.

Brian K. Marshall, Esq. Defendants

&
Miller, Kistler, Campbell,
Miller, Et al., Inc.

720 South Atherton Street
State College, PA 16801-4628
814-234-1500

CIVIL ACTION

Civil Docket Number:
07-1578-CD

Case Type:
Civil — Cause of Action
Negligence & Professional Misconduct

Pleading Type:
Answer & New Matter To Defendants’
Preliminary Objections

CERTIFICATE OF SERVICE

I, William M. Brilla, acting Pro Se, hereby certify that the foregoing Answer & New

Matter, was served on counsel for the Defendants’ in the following manner:

1. Attorney James A. Naddeo, via USPS 1* class mail, on February 4, 2009.

William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, PA 16847

8 147%454
/ ///M%éﬂa 0937

William M. Brilla, Pro Se
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Date: 1/2t/2009 . Cle Id County Court of Common Pleas User: GLKNISLEY
Time: 09:25 AM ROA Report Q

Page 1 of 2 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT

Jate Judge

9/26/2007 New Case Filed. No Judge

Filing: Praecipe to Proceed in Forma Pauperis RE: Civil Complaint & Clair No Judge
for Damages Resulting From Negligence & Professional Misconduct, Paid

by: Brilla, William M. (plaintiffy Receipt number: 1920829 Dated: 9/26/2007

Amount: $.00 (Cash) 2 Cert. to Plaintiff.

10/4/2007 Praecipe to Proceed In Forma Pauperis, filed by s/ William M. Brilla, Pro Se No Judge
1CC PIff.

10/5/2007 Civil Complaint & Claim For Damages Resulting From Negligence & No Judge
Professional Misconduct, and Notice, filed by s/ William M. Brilia, Pro Se.
2CC PIff

Order, this 5th day of Oct., 2007, Praecipe to Proceed in Forma Pauperis is Paul E. Cherry
Granted. By The Court, /s/ Paul E. Cherry, Judge. 3CC PIff

10/15/2007 Amended Certificate of Service, filed. That the above captioned Civil No Judge
Compiaint & Claim for Damages Resuiting From Negligence & Professional
Misconduct was served on the 11th day of October 2007 by mailing by First
Class mail to Miller, Kistler, Campbell, Miller, filed by s/ William M. Brilla-plff.

2CC piff.

12/4/2007 Preliminary Objections Objections, filed by s/ James A. Naddeo, Esquire. No Judge
2CC Atty. Naddeo
Rule, this 4th day of Dec., 2007, Rule be granted upon Plaintiff. Rule Paul E. Cherry

Returnable and argument thereon to be held the 8th of Jan., 2008, at 10:00
a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC Atty.
Naddeo

12/6/2007 Certificate of Service, certified copy of Preliminary Objections served upon Paul E. Cherry
Wiltiam M. Brilla by First Class Mail on the 5th day of Dec., 2007. Filed by
s/ James A. Naddeo, Esquire. 1CC to Atty.

1/4/2008 Praecipe to Reinstate Complaint, filed by s/ William M. Brilla, Plaintiff, Pro  Paul E. Cherry
Se. 7CC PIff., No fee (IFP); 1 Complaint Reinstated to Plaintiff

Plaintiff's Answer to the Defendant's Preliminary Objections & New Matter, Paul E. Cherry
filed by s/ William M. Brilla, Plaintiff Pro Se. 7CC PIff

1/7/2008 Motion to Strike And Motion to Dismiss Pursuant to Plaintiffs Admission of Paul E. Cherry
Lack of Jurisdiction by the Court, filed by s/ James A. Naddeo, Esquire.
2CC Atty. Naddeo

1/11/2008 Order, this 8th day of Jan., 2008, the Motion to Strike the Answer in New  Paul E. Cherry
Matter to Preliminary Objections is granted. By The Court, /s/ Paul E.
Cherry, Judge. CC to PIff, Naddeo

4/23/2008 Petition for Judgment of Non Pros, filed by s/ James A. Naddeo Esq. 2CC  Paul E. Cherry
Atty Naddeo.
4/25/2008 Rule, this 25th day of April, 2008, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff. Rule Returnable and argument thereon to be held the 17th of
June, 2008, at 11:00 a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry,
Judge. 2CC Atty. Naddeo

4/29/2008 Certificate of Service, a certified copy of Petition for Judgment of Non Pros Paul E. Cherry
was served on William M. Brilla by First-Class Mail on the 28th day of April,
2008. Filed by s/ James A. Naddeo, Esquire. 1CC to Atty.

5/29/2008 Transcript of Proceedings, filed. Defendants' Preliminary Objections, Held Paul E. Cherry
Before Paul E. Cherry, Judge, on Tuesday, Jan. 8, 2008.



Date: 1/21/2009 - Ci Id County Court of Common Pleas O User: GLKNISLEY
Time: 09:25 AM ROA Report )

Page 2 of 2 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT
Date Judge

5/30/2008 Praecipe to Reinstate Civil Complaint & Claim For Damages Resulting Fror Paul E. Cherry
Negligence & Professional Misconduct, filed by s/ William M. Brilla, plaintiff
Pro Se. 1CC Piff.; 1CC & 2 Compl. Reinstated to Sheriff; no fee, IFP

7/29/2008 Order AND NOW, this 28th day of July 2008, upon consideration of the Charles E. Brown
Petition for Judgment of Non Pros and after oral argument, said Petition is
DENIED. Personal service was made on both defendants as of June 5, 200:
BY THE COURT: /s/ Charles C. Brown Jr., SJSP. No Copies ( Cert. Copie:
to Judge Brown, Atty. Naddeo and W. Brilla on 12-31-08)

9/18/2008 Sheriff Return, June 3, 2008, Sheriff of Centre County was deputized. Paut E. Cherry
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Brian
K. Marshall Esq.
June 5, 2008 at 10:00 am Served the within Compiaint & Praecipe on Miller,
Kistler, Campbell, Miller, Williams & Benson Inc. So Answers, Chester
A. Hawkins, Sheriff by s/Marilyn Hamm

No Costs-IFP

1/7/2009 Defendants' Preliminary Objections to Plaintiffs Complaint, filed by s/ Jamet Paul E. Cherry
A. Naddeo, Esquire. 2CC Atty. Naddeo

1/15/2009 Rule, this 15th day of Jan., 2009, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff Re: Preliminary Objections to Plaintiffs Complaint. Rule
Returnable and argument thereon the 11th of March, 2009, at 9:00 a.m. in
Courtroom 2. By The Court, /s/ Fredric J. Ammerman, Pres. Judgel 2CC
atty. Naddeo

1/19/2009 Certificate of Service, filed. That a certified copy of Rule and Defendant's  Paul E. Cherry
Preliminary Objections to Plaintiffs Complaint was served on the 19th day o
January 2009 by first class mail to William M. Brilla, filed by s/ James A.
Naddeo Esq. No CC.
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N THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,
V. No. 07-1578-CD
BRIAN K. MARSHALL, ESQ.
And MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.
Defendants.

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
Defendants

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

&
Trudy G. Lumadue, Esdg.
Pa I.D. 202049

NADDEO & LEWIS, LLC.
207 E. Market Street
P.0. Box 552
Clearfield, PA 16830
(814) 765-1601

* % X % F k% % ¥ % o X X X X ¥ % % % X % X 2 ¥ X % X X * F F X *+ % ¥

5

H
|
{

Y -
R




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,
V. No. 07 - 1578 - CD
BRIAN K. MARSHALL, ESQ.
And MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.
Defendant.

* % % % o A % %

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of Rule and Cefendant’s Preliminary Objections to
Plaintiff’'s Complaint filed in the above-captioned case was
served on the following and in the following manner on the 19"
day of January, 2009:

First-Class Mail, Postage Prepaid

William M. Brilla
133 Second Street
PO Box 43
Kylertown, PA 16847

& LEWIS, LLC

Attgrney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,
v. No. 07-1578-CD
BRIAN K. MARSHALL, ESQ.
And MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.
Defendants.

* % % % % ok % %

RULE

U

AND NOW, this 15 day of JANUALY , 2009, it is hereby
ORDERED that a Rule be granted upon the Plaintiff, William M.
Brilla, to show cause why the relief requested in Defendants’
Preliminary Objections to Plaintiff’s Complaint filed by the
Defendants should not be granted.

Rule Returnable and argument thereon to be held the |§ﬂ> of

Mah . 2009, at Giop A-m., in Courtroom a of the
Clearfield County Courthouse, Clearfield, Pennsylvania.
H T4 C-Bou, ) Ruasicing.
NOTICE

A PETITION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH
TO DEFEND AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PETITION,
YOU MUST TAKE ACTION BY ENTERING A WRITTEN APPEARANCE PERSONALLY
OR BY ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES
OR OBJECTIONS TO THE MATTER SET FORTH AGAINST YOU. YOU ARE WARNED
THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU AND AN
ORDER MAY BE ENTERED AGAINST YOU BY THE COURT WITHOUT FURTHER
NOTICE FOR RELIEF REQUESTED BY THE PETITIONER OR MOVANT. YOU MAY
LOSE RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830
(814) 765-2641, Ext. 5982

r"?I Fay BY THE COURT,

gl Qec

qu

115y Ay it h‘}u&«f;‘ o
% Wiliam A Shaw & Judde

Prothonotary/C'erk of Courts
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N TEE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

WILLIAM M. BRILLA,
Plaintiff,

V.
BRIAN K. MARSHALL, ESQ.
And MILLER, KISTLER,

CAMPBELL, MILLER ET AL,
Defendants.

January 7, 2009

CIVIL DIVISION

INC.

% ok ok ok ¥ % ok ok ok ok s ok ok o R R % %k oF % R %k % ok %k ok 3k 2k % X ok R % % X X Ok

No. 07-1578-CD

Type of Pleading:

DEFENDANTS’ PRELIMINARY
OBJECTIONS TO PLAINTIFF'S
COMPLAINT

Filed on behalf of:
Defendants

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

&
Trudy G. Lumadue, Esqg.
Pa I.D. 202049

NADDEC & LEWIS, LLC.
207 E. Market Street
P.0. Box 552 .
Clearfield, PA 16830
(814) 765-1601

William A. Shaw
Prd&itofno"f@'y/’&!em of Courts

& O
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,
v. No. 07-1578-CD
BRIAN K. MARSHALL, ESQ.
And MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.
Defendants.

* % F ¥ % F X ¥ F*

DEFENDANTS’' PRELIMINARY OBJECTIONS TO PLAINTIFF’'S COMPLAINT

NOW COME the Defendants, and by their undersigned
attorney, file the following preliminarily objections to

Plaintiff’s Complaint pursuant to Pa. R.C.P. 1028 as follows:

I. Preliminary Objection in the Nature of Demurrer/Legal
Insufficiency of a Pleading

1. On or about October 5, 2007 plaintiff commenced this
civil action against defendants.

2. Plaintiff did not make service upon defendants until
June 5, 2008.

3. Defendants filed a petition for judgment of non pros
which the court denied by Order dated July 28, 2008. Said Order
was not filed of record until December 22, 2008.

4. Defendants received notice of the July 28, 2008
Order and service of the same by the Court on or about December

22, 2008.
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5. Defendants now file the herein preliminary
objections to the complaint filed by plaintiff.

6. Plaintiff’s complaint admits that Defendant, Marshall
was counsel to plaintiff’s former spouse and that Defendant,
Miller, Kistler, Campbell, Miller is the law firm representing
his former spouse. See Paragraph 33 of Plaintiff’s Complaint
along with Exhibits B, C and D which defendants incorporate
herein by reference as if set forth in full.

7. The complaint filed by plaintiff is iegally
insufficient in that even if all of the facts averred therein
are taken as true, it fails to state a claim upon which relief
may be granted for the following reason:

a. Plaintiff’s claim sounds in negligence
(professional misconduct) and plaintiff has failed to

adequately allege a duty owed to plaintiff by defendants.

WHEREFORE, Defendants, Brian K. Marshall and Miller,
Kistler, Campbell, Miller, respectfully request this Honorable
Court to dismiss Plaintiff’s Complaint in its entirety with
prejudice, award costs and attorney’s fees to Defendants to the

extent that the same may be permitted by law and grant such



O O

other relief as may be just ard appropriate.

Respectfully submitted,

By MWZ/M

James A. Naldeo
Attorney for Defendants




IN THE COURT OF CC°ION PLEAS OF CLEARFIELD COOJ’Y, PENNSYLVANIA

DOCKET # 104229

NO: 07-1578-CD
SERVICE# 1 OF 2
COMPLAINT & PRAECIPE

PLAINTIFF:  WILLIAM M. BRILLA

VS.

DEFENDANT: BRIAN K. MARSHALL, ESQ. and
MILLER, KISTLER, CAMPBELL, MILLER, ET AL, INC.

SHERIFF RETURN
L |

NOW, June 03, 2008, SHERIFF OF CENTRE COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF
CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT & PRAECIPE ON BRIAN K. MARSHALL, ESQ..

NOW, June 05, 2008 AT 10:00 AM SERVED THE WITHIN COMPLAINT & PRAECIPE ON BRIAN K. MARSHALL,

ESQ., DEFENDANT. THE RETURN OF CENTRE COUNTY IS HERETO ATTACHED AND MADE PART OF THIS
RETURN.

9F}LED

o 30 Lh,

SEP 18
William A, s@

Prothonotary/CJerk of Courts

& .



IN THE COURT OF C¢{_ION PLEAS OF CLEARFIELD CO{ 1Y, PENNSYLVANIA

DOCKET# 104229
NO: 07-1578-CD

SERVICE# 2 OF 2

COMPLAINT & PRAECIPE

PLAINTIFF:  WILLIAM M. BRILLA

vs.

DEFENDANT: BRIAN K. MARSHALL, ESQ. and
MILLER, KISTLER, CAMPBELL, MILLER, ET AL, INC.

SHERIFF RETURN

NOW, June 03, 2008, SHERIFF OF CENTRE COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF
CLEARFIELD COUNTY TO SERVE THE WITHIN COMPLAINT & PRAECIPE ON MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC..

NOW, June 05, 2008 AT 10:00 AM SERVED THE WITHIN COMPLAINT & PRAECIPE ON MILLER, KISTLER,
CAMPBELL, MILLER, WILLIAMS & BENSON, INC., DEFENDANT. THE RETURN OF CENTRE COUNTY IS HERETO
ATTACHED AND MADE PART OF THIS RETURN.



IN THE COURT OF O'MON PLEAS OF CLEARFIELD CQITY, PENNSYLVANIA

DOCKET # 104229
NO: 07-1578-CD
! SERVICES 2
COMPLAINT & PRAECIPE

PLAINTIFF:  WILLIAM M. BRILLA

VS.
DEFENDANT: BRIAN K. MARSHALL, ESQ. and
MILLER, KISTLER, CAMPBELL, MILLER, ET AL, INC.

SHERIFF RETURN

RETURN COSTS

Description Paid By CHECK # AMOUNT
NO COSTS IFP

Sworn to Before Me This So Answers,

Day of 2008 ' 7 ;
Chester A. Hawki;%

Sheriff




a_| E RI FF: S O F Fl CD Clearfield County sheriff

CENTRE COUNTY
Rm 101 Court House, Bellefonte, Pennsylvania, 16823 (814) 355-6803

INSTRUCTIONS FOR SERVICE OF PROCESS: You must file one
SHERIFF SERVICE instruction sheet for each detendant. please type or print legibly. Do

PROCESS RECEIPT, AND AFFIDAVIT OF RETURN | Not detach any copees.

1. Plaintiff(s) 2. Case Number
William M Brilla 07-1578-CD
3. Defendant(s) 4. Type of Writ or Complaint:
Brian K Marshalf esq. Complaint 501560
SERVE 5. Name of Individual. Gompanv. Corporation. Etc.. to Serve or Description of Property to be Levied, Altached or Sold.
Brian K Marshall Esq.
AT 6. Address (Street or RFD, Apartment No., Citv, Boro, Twp., State and Zip Code)

720 South Atherton Street, State College, PA 16801
7. Indicate unusual service: | RegMail [~ CertifiedMail [ - Deputize |  Post [ Other

Now, 20 . | SHERIFF OF CENTRE COUNTY, PA., do hereby deputize the Sheriff of

County 1o execute this Writ and make return thereot according to law. This deputation
being made at the request and risk of the plaintiff.

“Sherl of Cenirs County
8. SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE

NOTE ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN - Any deputy shariff lavying upon or attaching any property under within writ may Igave
same without @ watchman, in custody of whomever is found in possession, after nolifying person of levy or attachment, without liability on the part of such deputy or the sheriff to
any plaintitf herein for any loss, destruction or removal of any such property betore sherilf's sale thereof.
9. Print/Type Name and Address of Attorney/Originator 10. Telephone Number 11. Date

Clearfield County sheriff (814) 765-2641

1 NORTH SECOND STREET AUITE 116

12. Signature
CLEARFIELD PA 16830

ERIFE ONLY - DO NOT WRITE BELOWTHIS LINE
13. 1 acknowledge receipt of the writ } SIGNATURE of Authorized CCSD Deputy of Clerk and Title 14. Date Filed 15, Expiration/Mearing Date
oi cornpiainf as indicated abova. )
TO BE COMPLETED BY SHERIFF

16. Served and made known to Brian K Marshall esq. . on the 5_ . day of _:J!Jne
og 2008 10:00 AM oclock, m. at 720 South Atherton Street, State College, PA 16801 , County of Centre
Commonwealth of Pennsylvania, in the manner described below:

[~ Defendant(s) personally served. defendant

[T Adult family member with whom said Defendant(s) resides(s). Relationship is

[ Adultin charge ol Defendant's residence.

|— Manager/Clerk of place of lodging in which Defendant(s) resides(s).

I Agent or person in charge of Defendant's office or usual piace of business.

and officer of said Defendant company.
Other

On the day of .20 ,at o'clock, M.

Detendant not found because:

[T Moved ™ unknown | NoAnswer [ Vacanl [ Other
Remarks:

Advance Costs Docket Service Sur Charae Affidavit Mileage Postage Misc. Total Costs | Costs Due or Refund
0.00 0.00 0.00 0.00

17. AFFIRMED and subscribed to before me this 9 So Answer. .—vuw__ - e = 75 Date
. . Daf
v
20/day of Xa"‘( () p le (,/o
ay of ) U FaX L20-__,a__._ N I

22.0dte 1/

SHERIFF OF CENTRE COUNTY
Amount Pd. Page

'S|RETURN SIGNATURE 25. Date Received




QH ERIFF’S OFFI CQ Clearfield County sheriff

CENTRE COUNTY
Rm 101 Court House, Bellefonte, Pennsylvania, 16823 (814) 355-6803

INSTRUCTIONS FOR SERVICE OF PROCESS: You must tile one
SHERIFF SERVICE instruction sheet for each defendant. please type or print legibly. Do

PROCESS RECEIPT, AND AFFIDAVIT OF RETURN | Not detach any copies.

1. Plaintiff(s) 2. Case Number
William M Brilla 07-1578-CD
3. Defendant(s} 4. Type of Writ or Complaint:
Brian K Marshall esq. Complaint 501560
SERVE 5. Name of Individual. Companv, Corporation, Elc., to Serve or Description of Property 1o be Levied, Attached or Sold.
Miller, Kistler, Campbell, Miller, Williams & Benson Inc.
AT 6. Address (Street or RFD, Apartment No., Citv, Boro, Twp., State and Zip Code)

720 South Atherton Street, State College, PA 16801

7.Indicate unusual service: |~ RegMail [ Certified Mait |~ Deputize | =~ Post [ Other

Now, 20 . | SHERIFF OF CENTRE COUNTY, PA., do hereby deputize the Sheriff of
County 10 execute this Writ and make return thereof according to law. This deputation
being made at the request and risk of the plaintiff.

~ShanR of Cenlre County
8. SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE

NOTE ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN - Any deputy sheriff levying upon or attaching any property under within writ may leave
same without @ watchman, in custody of whomever is found in possession, alter nolifying person of levy or altachment, without liability on the part of such deputy or the sheriff to
any plaintitt herein for any loss. destruction or removal of any such property before sheriff's sale thereof.

8. Print/Type Name and Address of Attorney/Originator 10. Telephone Number 11. Date
Clearfield County sheriff (814) 765-2641
1 NORTH SECOND STREET AUITE 116

12. Signature
CLEARFIELD PA 16830

F Y - QT WRITE BELOW THIS LINE
13. 1 acknowledge receipt ot the writ } SIGNATURE of Authorized CCSD Deputy of Clerk and Title 14. Date Filed 15. Expiration/Mearing Date
of complainfas mmcaxoq apove. . . . .
TO BE COMPLETED BY SHERIFF
- June

16. Served and made known 1o Brian .k Marshall esq. , on the > day of
20 2008 af 10:00 AM oclock, m. at 720 South Atherton Street, State College, PA 16801  County of Centre
Commonwealth of Pannsylvania, in the manner described below:

[ Defendant(s) personally served. e

firm

[ Acultfamily member with whom said Defendant(s) resides(s). Retationship is attorney in f

[T Adultin charge of Defendant's residence.

[ Manager/Clerk of place of lodging in which Defendant(s) resides(s).

[ Agent or person in charge of Defendant's office or usual place of business.

and officer of said Defendant company.
Other
On the _ day of .20 ,at o'clock, M.
Detendant not found because:
[T Moved [ Uurknown | NoAnswer [ Vacant [ Other
Remarks:
Advance Costs Docket Service Sur Charge Affidavit Mileage Postage Misc. Total Costs | Costs Due or Refund
0.00 0.00 0.00 0.00

So Answer.

17. AFFIRMED and subscribed to before me this 9
&LA/\Q 18. Signature of Dej\ Sheri 19. Date
20/day o\ 2050 % \4 S i &/l 0;/

I -0 E) g 37 Signatge-g Shert Y\ 7 A 2 pa [
ST LR BHE NN S YLVANIA

Notarial Seal SHERIFF OF CENTRE COUNTY
Corinne K, Peters, Notary Public Amount Pd. Page
My CgmmissigaifetniteBoro, Centre County
24. | ACKNTW(ERBBISEDERT D GIMBUERIES'S RETURN SIGNATURE 25. Date Received

'ﬁIB.".nS\'/T\‘/-;ﬂ;'“ Ae sgr’sHon nf Motarias

A e e ~ o . ~ A




O Sheriff's Bffice O

(learfield Qounty

COURTHOUSE
CHESTER A. HAWKINS 1 NORTH SECOND STREET, SUITE 116
SHERIFF CLEARFIELD, PENNSYLVANIA 16830
DEPUTATION

PAGE 104229

TERM & NO. 07-1578-CD

WILLIAM M. BRILLA

COMPLAINT & PRAECIPE

VS.

BRIAN K. MARSHALL, ESQ. and
MILLER, KISTLER, CAMPBELL, MILLER, ET AL, INC. .

SERVE BY: 06/29/08

COURT DATE:

MAKE REFUND PAYABLE TO IFP ORDER ATTACHED
SERVE:  BRIAN K MARSHALL, ESQ.

ADDRESS: 720 SOUTH ATHERTON ST., STATE COLLEGE, PA 16801-4628

OFFICE (814) 765-2641
FAX (814) 765-5915
ROBERT SNYDER

CRIEF DEPUTY

MARILYN HAMM
DEPT. CLERK

CYNTHIA AUGHENBAUGH
OFFICE MANAGER

KAREN BAUGHMAN
CLERK TYPIST

PETER F. SMITH
SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Know all men by these presents, that |, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF CENTRE COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, June 03, 2008.

RESPECTFULLY,

W’"

CHESTER A. HAWKINS,

SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA



CHESTER A. HAWKINS
SHERIFF

O O

Sheriff s Office
Alearfield County

COURTHOUSE
1 NORTH SECOND STREET, SUITE 116
CLEARFIELD, PENNSYLVANIA 16830

DEPUTATION

OFFICE (B14) 765-2641
FAX (814) 765-5915
ROBERT SNYDER

CHIEF DEPUTY

MARILYN HAMM
DEPT. CLERK

CYNTHIA AUGHENBAUGH
OFFICE MANAGER

KAREN BAUGHMAN
CLERK TYPIST

PETER F. SMITH
SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PAGE 104229
WILLIAM M. BRILLA
VS.

BRIAN K. MARSHALL, ESQ. and

TERM & NO. 07-1578-CD

COMPLAINT & PRAECIPE

MILLER, KISTLER, CAMPBELL, MILLER, ET AL, INC.

SERVE BY: 06/29/08

COURT DATE:

MAKE REFUND PAYABLE TO IFP ORDER ATTACHED

SERVE: MILLER, KISTLER, CAMPBELL, MILLER, WILLIAMS & BENSON, INC.

ADDRESS: 720 SOUTH ATHERTON ST., STATE COLLEGE, PA 16801-4628

Know all men by these presents, that |, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF CENTRE COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, June 03, 2008.

RESPECTFULLY,

ot

CHESTER A. HAWKINS,

SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA
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WILLIAM M. BRILLA
V.

BRIAN K. MARSHALL, ESQ.

&

MILLER, KISTLER, CAMPBELL,
MILLER, Et al., Inc.

that the Praecipe shall be and is hereby GRANTED and that he shall be allowed to

proceed In Forma Pauperis.

| harely sasify this tabe a ?R_m
and attestad gopy of the original
staterent flled in this cass.

MAY 30 2008
ZA..

(iltom £
Prothondtary/

Attest,
Clerk of Courts

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ORDER
NOW this 5* day of October, 2007, upon consideration of the Praecipe to Proceed

in Forma Pauperis, filed by William M. Brilla, Pro-Se, it is hereby the Order of this Court

Qo

NO. 07-1578-CD

BY THE COURT,

/s/ Paul E. Cherry

PAUL E. CHERRY,
JUDGE

C Mo SA A i
(55 7

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFILED COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA,

Plaintiff
V. No. 07-1578-CD
BRIAN K. MARSHALL, ESQ., and
MILLER, KISTLER, CAMPBELL,
MILLER, ET AL, INC.,

L I N N g g

Defendants

ORDER
AND NOW, this 28" day of July, 2008, upon consideration of the
Petition for Judgment of Non Pros and after oral argument, said Petition is

DENIED.

Personal service was made on both defendants as of June 5, 2008.

BY THE COURT:

Chayles C. Browaf,
Specially Presidin

’ FILED

' ] y
JoL 29 200
William A. Sha
pmmOnomw/Clem of
No CepieS Tuoen. Seew
12308 ey | T pagay hwnnpee
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

William M. Brilla Plaintiff

V.

Brian K. Marshall, Esq. Defendants
&
Miller, Kistler, Campbell,

Miller, Et al., Inc.

720 South Atherton Street
State College, PA 16801-4628
814-234-1500

Civil Docket Number:
07-1578-CD

Case Type:
Civil — Cause of Action

Pleading Type:
Praecipe to Reinstate
Pa.R.C.P., Rule 401(b)(1)
Pa.R.C.P., Rule 401(b)(2)

Hearing Type:
Trial by Jury

Judge:
Paul E. Cherry

Filed by:
Plaintiff, Pro Se

William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, PA 16847
814-345-5454

’FILE
ey

Willlam A. Shaw
Prothonotary/Clerk of Courts

\CC PHE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

William M. Brilla Plaintiff

Civil Docket Number:
07-1578-CD

V.

Brian K. Marshall, Esq. Defendants
&

Miller, Kistler, Campbell,

Miller, Et al., Inc.

PRAECIPE TO REINSTATE

CIVIL COMPLAINT & CLAIM FOR DAMAGES RESULTING FROM NEGLIGENCE &
PROFESSIONAL MISCONDUCT

NOW COMES the plaintiff, William M. Brilla, pro se, who, in accordance with
Pa.R.C.P. 401(b)(1), files with the Prothonotary, Clearfield County Court of Common
Pleas, this Praecipe to Reinstate, presents his original process, and avers:

1. Original Process was filed with the Clearfield County Court of Common Pleas,
on September 26, 2007.

2. Defendants have objected to the original manner of service, contemplated by
Pa.R.C.P., Rule 400.

3. As the defendants have now responded to the complaint filed by the plaintiff,

and more than 30 days have elapsed, reinstatement is necessary at this time.



O O

VERIFCATION
| verify that the statements made in this Praecipe to Reinstate are true and
correct. | understand that false statements made herein are made subject to the

penalties of, 18 Pa.C.S. § 4904, relating to upgworn falsification to authorities.

L, 1

William M. Brilla, Pro Se
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

William M. Brilla Plaintiff

V.

Brian K. Marshall, Esq. Defendants
&
Miller, Kistler, Campbell,

Miller, Et al., Inc.

720 South Atherton Street
State College, PA 16801-4628
814-234-1500

Civil Docket Number:
07-1578-CD

Case Type:
Civil — Cause of Action

Pleading Type:
Certificate Of Merit
Pa.R.C.P., Rule 1042.3(a)(1)

Hearing Type:
Trial by Jury

Judge:
Paul E. Cherry

Filed by:
Plaintiff, Pro Se

William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, PA 16847
814-345-5454

SNERCY
Willlam A. Shaw él)

ngonétgylﬁizéa Courts

0



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

William M. Brilla Plaintiff

Civil Docket Number:
07-1578-CD

V.

Brian K. Marshall, Esq. Defendants
&

Miller, Kistler, Campbell,

Miller, Et al., Inc.

CIVIL COMPLAINT & CLAIM FOR DAMAGES RESULTING FROM NEGLIGENCE &
PROFESSIONAL MISCONDUCT

CERTIFICATE OF MERIT AS TO BRIAN K. MARSHALL, ESQ.

I, William M. Brilla, acting Pro Se, certify that an appropriate license professional has
supplied a written statement to the undersigned that there is a basis to conclude that the care,
skill, or knowledge exercised or exhibited by this defendant in the treatment, practice, or work
that is the subject of the complaint, fell outside acceptable professional standards and that such

conduct was a cause in bringing about the harm.

VERIFCATION
| verify that the statements made in this Certificate Of Merit are true and correct.
| understand that false statements made herein are made subject to the penalties of, 18

Pa.C.S. § 4904, relating to unsworn falgification to authorities.

Y /24 %ﬁ

i’ William M. Brilla, Pro Se
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,

V.

BRIAN K. MARSHALL, ESQ.
And MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.

Defendants.

¥k k% ok %k %k K K ok ok %k R X E Ok ok X E % ok %k % Ok k ok % X * F * * X K ok ok *

FILED

APR 29 9008
oftevws (L
William A Shaw
Prothonotary/Clerk of Couris

U Cenne v Bew

No. 07-1578-CD

Type of Pleading:

CERTIFICATE OF SERVICE

Filed on behalf of:
Defendants

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

&
Trudy G. Lumadue, Esqg.
Pa T.D. 202049

NADDEO & LEWIS, LLC.
207 E. Market Street
P.0O. Box 552
Clearfield, PA 16830
(814) 765-1601
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,

V. No. 07 - 1578 - CD

BRIAN K. MARSHALL, ESQ.

And MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.
Defendant.

P T T S

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of Petition for Judgment of Non Pros was served on
the following and in the following manner on the 28" day of

April, 2008:

First-Class Mail, Postage Prepaid

William M. Brilla
133 Second Street
PO Box 43
Kylertown, PA 16847

NADDEO & LEWIS, LLC

By
Jameg A. Naddeo
Attgrney for Defendants



O



IN THE COURT OF COMMON PLEAS OF CLEARFIELD
CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,
V. No.
BRIAN K. MARSHALL, ESQ.
and MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.
Defendants.

* 0 F F F X * *

BY:

Pa
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Dated: April 23, 2008

S

COUNTY, PENNSYLVANIA

07-1578-CD

Tvpe of Pleading:

PETITION FOR JUDGMENT
OF NON PROS

Filed on behalf of:
Defendants

James A. Naddeo, Esg.

I.D. 06820
&

Trudy G. Lumadue, Esq.

I.D. 202049

DEDO & LEWIS, LLC.
. Market Street
. Box 552

earfield, PA 16830

4) 765-1601

’ FILED#ce A4y

B35, Naddeo

APR 23 20

William A. Shaw
Prothonotary/Clerk of Courts

@
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA, *
Plaintiff, *
*
V. * No. 07-1578-CD

*
BRIAN K. MARSHALL, ESQ. *
And MILLER, KISTLER, *
CAMPBELL, MILLER ET AL, INC. *
Defendants. *

RULE

th
AND NOW, this o9  day of W 2008, it is hereby
ORDERED that a Rule be granted up the Plaintiff, William M.

Brilla, to show cause why the relief requested in Petition for
Judgment of Non Pros filed by the Defendants should not be
granted.
Rule Returnable and argument thereon to be held the _Lﬂii__of
<50ﬁe , 2008, at _\WH0 B .m., in Courtroom _ g of the

Clearfield County Courthouse, Clearfield, P=snnsylvania.

NOTICE
A PETITION HAS BEEN FILED AGAINST YCU IN COURT. 1IF YOU WISH
TO DEFEND AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PETITION,
YOU MUST TAKE ACTION BY ENTERING A WRITTEN APPEARANCE PERSONALLY
CR BY ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES
OR OBJECTIONS TO THE MATTER SET FORTH AGAINST YOU. YOU ARE WARNED
THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU AND AN
ORDER MAY BE ENTERED AGAINST YOU BY THE CCURT WITHOUT FURTHER
NOTICE FOR RELIEF REQUESTED BY THE PETITIONER OR MCVANT. YOU MAY
LOSE RIGHTS IMPORTANT TO YOU.
YOU SHOULD TAKE THIS PFAPER TO YOUR LL¥YER AT ONCE. IF YOU
DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND CUT WHERE YOU CAN GET LEGAL
HELP.
COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16839
(814) 765-2641, Ext. 5982

BY THE <CCORT,

F: l_ cC
Y unaagbddgo %ﬂé &u/i/é/

William A_ Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,
V. No. 07-1578-CD
BRIAN K. MARSHALL, ESQ.
And MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.
Defendants.

* % %k % X o o ok %

PETITION FOR JUDGMENT OF NGN PROS

NOW COME the Defendants, and by their undersigned
attorney, respectfully petition this Court pursuant to Pa.
R.C.P. No. 1037(c) for the entry of judgment of non pros against
Plaintiff, William M. Brilla, and in support aver as follows:

1. On or about October 5, 2007, Plaintiff attempted
to initiate this suit by the filing cf & Complaint docketed to
Civil Docket Number 2007-1578-CD.

2. On or about. December 4, 2007, Defendants filed
preliminary objections to Plaintiff’s complaint for failure to
follow the procedures for service of original process as
required by Pennsylvania Rules of Civil Procedure {400, 401, 402
and 405).

3. Plaintiff attempted to answer the preliminary
objections but said answer was strickszn by the Court at

Defendants’ request for being untimely.
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4. That at argument held January 8, 2008 regarding
Defendants’ preliminary objections Your Honorable Court directed
Plaintiff from the bench to make proper service. No order was
entered by the Court regarding the granting or denying of
Defendants’ Preliminary Objections as filed.

5. To date, Plaintiff has failed to properly serve
the Deferdants as directed by the Court on January 8, 2008.

WHEREFORE, Defendants respectiully requests that this
Court enter judgment of non pros against Plaintiff and in favor
of Defendants.

NADDEC & LEWIS, LLC

By (., m///wf

J mes A. YWaddeo
(ttorney for Defendants




Apr. 23, 2008 11:15AM  MKC Law Office - SC No. 5466 P, 2

VERIFICATION

I, Brian K. Marshall, Defendant, verify that the
statemente made in the foregoing Petition for Judgment of Non
Pros are true and correct upon my personal knowledge or
information and belief. I understand that false statements
herein are made subject to the penalties of 18 Pa. C.S. Section

4904, relating to unesworn falsification to authorities.

By:
Bri . Marshall
Defendant

Dated: 7/&3/0 g(




(- ® FILED

J/}N 11 2008

0 /430

William A[ S
Prothonotary/Clerk of Courts
Coar o PLfry

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

MWD (7,0
CIVIL DIVISION

WILLIAM M. BRILLA

VS. : NO. 07-1578-CD
BRIAN K. MARSHALL, ESQUIRE, and
MILLER, KISTLER, CAMPBELL,
MILLER, ET AL., INC.

ORDETR

AND NOW, this 8th day of January, 2008, this being
the date set for argument on Preliminary Objections filed on
behalf of Defendants; following presentation of issues before
the Court and upon consideration of same, it is the ORDER of
this Court that said Motion to Strike the Answer in New Matter

to Preliminary Objections be and is hereby granted.

BY THE COURT,

NS

Judge




FILED
JAN &1 2008

Wiiliam A. Shaw
Prothonotary/Clerk of Courts

DATE 1= =5
- You are respaxsibie for serving all approprinte partiss.
A::ﬂ:r:(h:nm:ys office has provided service to the following partics;
9 o Plainti ’
~——Special Instructions: N
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IN THE COURT OF COMMCN PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,

v.

BRIAN K. MARSHALL, ESQ.
and MILLER, KISTLER,

CAMPBELL, MILLEK ET AL, INC.

Defendants.

Dated: January 7, 2008

T T T R T S S SR S S S S S T T R T S

'S

B T A T T T S

No. 07-1578-CD

Type cf Pleading:

MOTION TO STRIKE AND
MOTION TO DISMISS
PURSUANT TO PLAINTIFF’'S
ADMISSION OF LACK OF
JURISDICTION BY THE
COURT

F:led on behalf of:
Derendants

BY:

Jamres A. Naddeo, Esq.
Pa I.0. 06820

&
Trudy G. Lumadue, Esq.
Pa I.D. 202049

NACDEO & LEWIS, LLC.
207 K. Market Street
P.0. Box 552
Clearfield, PA 16830
(614) 765-1601

b
FILED acc
G, iy e

William A. Shaw
pmmonotafY/C‘efk of Courts



) O

N

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,
V. No. 07-1578-CD
BRIAN K. MARSHALL, ESQ.
And MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.
Defendants.

L . I S T

MOTION TO STRIKE AND MOTION TO DISMISS PURSUANT TO PLAINTIFE'S
ADMISSION OF LACK OF JURISDICTICN BY THE COURT

NOW COME the Defendants, and by their undersigned
attorney, move this Court to strike Plaintiff’s Answer to
Defendant’s Preliminary Objections & New Matter in its entirety
and in the alternative to the extent that it is nonresponsive
and fails to conform to rule or law, and further to dismiss the
complaint filed by Plaintiff for lack of jurisdiction, and state
as follows:

MOTION TO STRIKE

1. On or about October 5, 2007, Plaintiff attempted
to initiate this suit by the filing of a Complaint docketed to
Civil Docket Number 2007-1578-CD.

2. On or about December 4, 2007, Defendants filed
preliminary objections to Plaintiff’s complaint for failure to

follow the procedures for service of original process as
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required by Pennsylvania Rules of Civil Procedure (400, 401, 402
and 405).

3. That Defendants Preliminary Objections contained a
Rule to Show Cause which included a notice to the Plaintiff to
plead.

4. On Janﬁary 4, 2008, Plaintiff filed Plaintiff’s
Answer to the Defendant’s (sic) Preliminary Objections & New
Matter. Defendants incorporate by reference said document filed
by Plaintiff and make it a part hereof.

5. Plaintiff’s filing is not timely pursuant to
Pennsylvania Rule of Civil Procedure 1026 and Defendants
therefore request the filing by Plaintiff to be stricken in its
entirety.

6. In the alternative, Plaintiff’s filing does not
respond to the averments made by Defendants in their Preliminary
Objections as required by Pa.R.C.P. 1029 and so should be
stricken for failure to conform to rule or law.

7. In the alternative, Plaintiff’s filing contains
averments that are irrelevant to the objections filed by
Defendants and are therefore nonresponsive.

8. Plaintiff’s averments beyond paragraph 18 of its
filing purport to state new causes of actions and name
additional defendants, none of which conform to the laws or

rules required for stating additional causes of actions or



naming additional defendants. Defendants therefore reguest that
paragraphs 19 through 47 and Sections I through IX along with
corresponding Exhibits “H” through “0” be stricken for failure
to conform to rule or law.

WHEREFORE, Defendants respectfully request this Court
strike Plaintiff’s filing entitled “Plaintiff’s &nswer to the
Defendant’s Preliminary Objections & New Matter” in its

entirety, and in the alternative in part as requested herein,

MOTION TO DISMISS PURSUANT TO PLAINTIFF’S ADMISSION OF LACK OF
JURISDICTION BY THE COURT

9. Defendants incorporate by reference paragraphs 1
through 8 as if set forth in full herein.

10. That due to failure of Plaintiff to deny the
averments made in Defendants’ Preliminary Objections, which
contained a notice to plead and therefore require a response,
all of the averments in Defendants’ Preliminary Objections shall
be deemed admitted by the Court pursuant to Pa.R.C.P. 1029,

11. In addition, Plaintiff admits at paragraph 13
of Plaintiff’s Answer to the Defendant’s (sic) Preliminary
Objections & New Matter, which Defendants incorporate herein by

reference as if set forth in full herein, that Plaintiff

attempted to serve process upon the Defendants by regular first

class mail.
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12. That personal Jjurisdictiorn may not be had over
the Defendants without proper service of process as required by
the Pennsylvania Rules of Civil Procedure.

WHEREFORE, Defendants respectfully request this Court
grant their preliminary objections by way of dismissal of
Plaintiff’s Complaint.

NADDEO & LEWIS, LLC

By %%w /6/7@%/\

J#hes A. Naddeo
Attorney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,
V. No. 07 - 1578 - CD
BRIAN K. MARSHALL, ESQ.
And MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.
Defendant.

* ok o o ok X X ¥ *

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of Motion to Strike and Mction to Dismiss Pursuant
to Plaintiff’s Admission of Lack of Jurisdiction by the Court was
served on the following and in the following manner on the 7 day
of January, 2008:

First-Class Mail, Postage Prepaid

William M. Brilla
133 Second Street
PO Box 43
Kylertown, PA 16847

NADDEO & LEWIS, LLC

By Jm//%f’

Jam A. Naddéo
Attorney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

William M. Brilla Plaintiff

V.

Brian K. Marshall, Esq.
&

Miller, Kistler, Campbell,

Miller, Et al., Inc.

Defendants

720 South Atherton Street
State College, PA 16801-4628
814-234-1500

Civil Docket Number:
07-1578-CD

Case Type:
Civil — Cause of Action

Pleading Type:
Plaintiff's Answer to the
Defendant’s Preliminary
Objections & New Matter

Hearing Type:
Trial by Jury

Judge:
Paul E. Cherry

Filed by:
Plaintiff, Pro Se

William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, PA 16847
814-345-5454

"FILED 7ccn#
& et @

william A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
William M. Brilla Plaintiff |
l
V. |  Civil Docket Number:

| 07-1578-CD
Brian K. Marshall, Esq.  Defendants |
& I
Miller, Kistler, Campbell, |
Miller, Et al., Inc. |

PLAINTIFF’'S ANSWER TO THE DEFENDANT'S PRELIMINARY OBJECTIONS

NOW COMES the plaintiff, William M. Brilla, pro se, who, in answer to the
defendant’s preliminary objections, regarding original service of process and lack of
jurisdiction, avers the following:

1. In accordance with Pa.R.C.P., Rule 1018.1, the plaintiff served notice, on the
defendants, of his complaint. That notice gave the defendants 20 days to
respond to his complaint with their defenses, or objections. The defendants
failed to respond within the prescribed period of time.

Exhibit A
2. The plaintiff is destitute. The court has recognized this by approving an order for

In Forma Pauperis, on December 4, 2008, in the matter of Brilla R. v. Brilla W.

Exhibit B
3. On September 26, 2007, the plaintiff attempted to file his complaint, against the
defendants, with the Office of the Prothonotary, Clearfield County Court of

Common Pleas.
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The prothonotary refused to file the plaintiff's complaint due failure to pay the
required fee.
The prothonotary refused to accept the plaintiff's previous IFP order, in the

matter of Brilla R. v. Brilla W., for initiating the complaint against the defendants,

stating a new IFP praecipe, and order, would be required.
The plaintiff hastily prepared a new Praecipe to Proceed In Forma Pauperis, at
the Clearfield Public Library, on September 26, 2007, re-averring his financial
condition.’
The prothonotary filed this praecipe on September 26, 2007, but failed to
simultaneously file the plaintiff's complaint as required by, Pa.R.C.P., Rule
240(c)(1)(i).

Exhibit C
This subsequently led to the prothonotary stamping the complaint as filed on
October 5, 2007.

Exhibit A
The plaintiff is also a pro se litigant and asked, in his complaint, that the court
provide guidance and direction, serve notice upon him of deficiencies in his
pleadings, and by it's authority, order him into compliance with rules of the court,
of which he may be unaware.
The court demonstrated it's understanding of plaintiff's condition, and it's
willingness to guide the plaintiff in procedural considerations. This is evidenced

by a letter sent to the plaintiff, by the court, directing him to file an entirely new



11.

12.

13.

14.

15.

16.

7N AN
. U
IFP praecipe, including full financial information, in order for the matter to
proceed.
Exhibit D

The plaintiff complied with this ruling by the court, and filed the requested
praecipe, on October 4, 2007.

Exhibit E
At that time, the court did not address the plaintiff's procedural deficiencies
regarding Pa.R.C.P., Rules 400 through 405, relating to Service of Original
Process, although both the original, and the subsequent Amended Certificate of
Service, stated the service was by first class mail.

Exhibits F & G
The plaintiff served notice by first class mail, due to the high cost of certified mail,
and his impoverished status.
The defendants could have readily acknowledged this fact, and accepted service
of the original process, by filing an Acceptance of Service, as provided for in
Pa.R.C.P., Rule 402(b), but did not. The plaintiff understands that it was not
incumbent upon them to due so.
In order for the plaintiff to address the defendants’ objection to the courts Lack of
Jurisdiction Due to Improper Service, with regard to Pa.P.C.P., Rule 400, he
must now ask that the court order, and direct, the Clearfield County Sheriff, to
serve his original process on the defendants, as mandated by his IFP order.
This measure results in arguably unnecessary cost to the Clearfield County Court

of Common Pleas. At this time, the plaintiff asks that the defendants voluntarily
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accept his original service of the complaint, and file with the court, an Acceptance
of Service, as provided for in Pa.R.C.P., Rule 402(b).

17.  Should the defendants refuse to honor this request, the plaintiff asks that the
court, on the date of hearing, have the Clearfield County Sheriff present in the
courtroom, to serve the defendants with his complaint, in accordance with the
Pa.R.C.P., Rule 401(b)(4).

18.  The plaintiff has filed with the prothonotary, as required by Pa.R.C.P., Rule
401(b)(1), a praecipe to have his complaint reinstated. Praecipe attached to and
incorporated herein.

WHEREFORE, the plaintiff respectfully requests that the court dismiss the
defendant’s objections, on the basis of paragraph 1, or rule as answered, on the basis
of paragraphs 2 through 18, and serve the defendants by sheriff, if necessary, on the

date of hearing.

NEW MATTER

L. PLAINTIFF'S OBJECTION TO COUNSEL SELECTED BY THE DEFENDANTS
THE PLAINTIFF objects to the defendants use of James A. Naddeo, of the firm

Naddeo & Lewis, LLC, as counsel, for the following reasons:

19.  During the period of time the plaintiff's complaint transpired, he was employed by
Bob’s Army and Navy Store, Inc., 229 East Market Street, Clearfield, PA 16830.

20.  This is evidenced by his uncashed payroll check from the week of September 10
through 17, 2005, in the amount of $4.17. This sum was the plaintiff's net pay

after missing approximately 2 days of work, to attend to the medical needs of his



21.

22.

23.

24,

O O

child William Daniel Gray Brilla, as referenced in his complaint.

Exhibit H
It is known by the plaintiff, through this employment, that James A. Naddeo, in
the past, had acted as counsel for, Bob's Army & Navy Store, Inc., and the
Grimminger family, as well.

Attorney Marshall has alleged in the matter of Brilla R. v. Brilla W., in his Answer

& New Matter, that the plaintiff did nothing during this period of time to attend to
the medical needs of the child. The plaintiff has no reason to believe that the
defendants will not attempt to do so in the instant matter. Afore mentioned
pleading attached to, and incorporated herein.

Exhibit | = Specifically paragraphs 19, 20, 21, & 22
As such, this makes Bob's Army & Navy Store, Inc., and people in the
Grimminger and Semelsberger families witnesses to the plaintiff's employment.
The plaintiff has considered using this evidence and these witnesses, if
necessary, to refute the claims made by Brian K. Marshall. He has also
considered using these individuals as character witnesses, if necessary.
The plaintiff, upon being served with the defendants’ Preliminary Objections,
shortly thereafter, contacted Patti Semelsberger, vice president of Bob’s Army &
Navy Store, Inc., and she confirmed the past, and ongoing, legal relationship with
Attorney Naddeo.

THEREFORE, for the reasons stated above, the plaintiff respectfully requests

that Attorney James A. Naddeo, recuse himself as counsel, for the defendants. Should

Attorney Naddeo decline to do so, the plaintiff asks that, on the date of hearing, the



court would dismiss Attorney Naddeo for conflict of interest, due to prior, and present,

legal commitments, and order the defendants to seek alternative counsel.

OBJECTION TO THE DATE ENTERED BY THE PROTHONOTARY

THE PLAINTIFF objects to the date entered on his compliant and in support

thereof avers:

25.

26.

27.

28.

As prescribed by Pa.R.C.P., Rule 240(c)(1)(i), the Prothonotary of the Clearfield
County Court of Common Pleas, had an obligation to file both the IFP praecipe,
as supplied, and the plaintiff's civil complaint, at the same time. A financial
determination was not required prior to filing the complaint, and it was not within
the authority of the prothonotary to require such measures.

The plaintiff subsequently provided, upon ruling by the court, a second Praecipe
to Proceed In Forma Pauperis, with complete financial disclosure.

Although the plaintiff did not agree with the courts ruling that an entirely new IFP
praecipe was necessary, he nonetheless complied with the courts ruling on the
subject, in a good faith effort to honor the wishes of the court, and in order for the
matter to proceed.

Exhibits C, D, and E, document these facts.

THEREFORE, for the reasons stated above, the plaintiff, respectfully requests

that the court address this issue, and order the prothonotary to correct the record, and

document the complaint as being filed on September 26, 2007.
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[l FIRST ADDITIONAL CAUSE OF ACTION: 18 Pa.C.S. § 5109. Barratry
THE PLAINTIFF, at this time, alleges an additional cause of action, and further

violation of the Rules of Professional Conduct, the defendants having now committed

against him the crime of barratry, and avers as follows:

29. The defendants have purposefully and deliberately repeated their malicious and
vexatious attack on the plaintiff, by incorporating their original Emergency
Petition to Modify Custody, in an Answer & New Matter, filed in response to
William M. Brilla’s compliant, in the matter of Brilla R. v. Brilla W., Petition for Civil
Contempt for Disobedience of Custody Order. All of the relevant pleadings
attached to and incorporated herein.

Exhibit I: Answer to Petition for Civil Contempt, and New Matter.
(Respondent)

Exhibit J: Petition for Civil Contempt for Disobedience of Custody Order.
(Petitioner)

Exhibit K: Answer to New Matter. (Petitioner)

30. Inthat Answer & New Matter, the defendants, filed with the court, on behalf of
their client, Rhonda L. Brilla, a pleading that contained statements the
defendants, and their client, knew to be false. Specifically, that William M. Brilla
did nothing to attend to the emergency medical needs of his minor son.

Answer & New Matter: paragraph 19
19.0n or about September 15, 2005, the Respondent returned from
Hawaii on an emergency basis because the minor child, William D.
Brilla, had been bitten on the ear by the Petitioner's dog (believed
to have occurred on Monday, September 12, 2005), and the

petitioner either refused to, of was otherwise unable to, obtain
proper medical care for the minor child.



31.

32.

33.

34.

O O

It is the recollection of the plaintiff, this allegation was refuted by the defendant’s
own witness in the matter, during testimony given on, November 8, 2007.

It is the recollection of the plaintiff that, Brian K. Marshall, was questioned by the
court, regarding the testimony of Janet (Morris). Attorney Marshall, in his
response to the court, stated Ms. (Morris) would testify that she had provided
transportation for William M. Brilla, and his minor son, to the Philipsburg Area
Hospital emergency room, on or about September 14, 2005.

There is no excusable reason that attorney Marshall should not have possessed
the knowledge held by Janet (Morris), prior to filing the Answer & New Matter.
Further misleading, and aggravated comments contained in the pleading are:

a. Misleading and vexatious insinuations that it was not William M. Birilla,
who during the short period he had custody, took the child to his
pediatrician, Dr. Killian Breck, on the advice of the emergency room
physician.

b. Misleading and vexatious insinuations that it was not William M. Brilla
who took the child to Dr. Jason McChesney, on the advice of Dr. Killian
Breck, during the short period he had custody.

c. Misleading and vexatious insinuations that it was not William M. Brilla
who twice took the child to Centre Community hospital, for IV therapy,
on the advice of Dr. Jason McChesney, during the short period he had

custody.



d. Misleading and vexatious insinuations that somehow William M. Brilla
was unable to provide care for his child, other than through Rhonda L.
Brilla.

35. The averments contained in the pleading, and those made in the court, stand in
direct contradiction to each other.

36.  All of these attempts to mischaracterize William M. Brilla were addressed in his
complaint against the defendants, and continue to be used maliciously and
vexatiously against him.

THE PLAINTIFF asks, who then performed these acts for the minor child? The
plaintiff demands that the defendants, and their client Rhonda L. Brilla, and their witness

Janet (Morris), be compelled to fully answer these allegations, contained in paragraphs

19, 20, 21, 22 and 23, of the Answer & New Matter.

IV.  RHONDA L. BRILLA AS DEFENDANT IN THE PRESENT MATTER
THE PLAINTIFF, for the reasons set forth above, and in accordance with
Pa.R.C.P., Rule 401(b)(2), now names Rhonda L. Brilla as an additional defendant in

the matter of William M. Brilla v. Brian K. Marshall, Esq. & Miller, Kistler, Campbell,

Miller, Et al, Inc., so included and referenced in the attached Praecipe for

Reinstatement.

V. SECOND ADDITIONAL CAUSE OF ACTION: 18 Pa.C.S. § 4904(a)(1.) & (b.)
Unsworn Falsification to Authorities.

THE PLAINTIFF, at this time, alleges an additional cause of action, and further

violation of the Rules of Professional Conduct, by the first named defendants, and the
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active participation of the second named defendant, Rhonda L. Brilla, in the commission

of these additional crimes against him, and avers as follows:

37.

38.

39.

40.

41.

On or about October 17, 2007, attorney Marshall prepared for his client, the
respondent’s Answer and New Matter, to William M. Brilla’s, Petition for Civil
Contempt for Disobedience of Custody Order.

The Answer and New Matter, contained statements attorney Brian K. Marshall
knew to be false and misleading.

Attorney Marshal knew the statement, regarding emergency care, to be false and
misleading, for the reasons stated above, regarding the testimony of Janet
(Morris).

Attorney Marshall knew the statements regarding follow-up care to be false and
misleading, since in his original investigation into the matter in September 2005,
he petitioned the court, and was granted an order allowing telephone testimony
from Dr. Breck, and Dr. McChesney. The doctors would have born witness to the
fact that it was William M. Brilla, who by his own means, presented the child for
medical care.

It was this knowledge that forced the defendants to withdraw the Emergency
Petition to Modify Custody, by praecipe on October 4, 2005, and not the
contention made in the Answer & New Matter, that the fears of Rhonda L. Brilla
abated.

EXHIBIT L



42.

43.

VI
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On or about October 17, 2007, Rhonda L. Brilla signed an averment as part of
the Answer & New Matter. She did so knowing the pleading contained false and
misleading statements, as set forth above.

On or about October 18, 2007, attorney Marshall filed, with the court, the Answer
& New Matter, that contained false and misleading statements known by both

himself and Rhonda L. Brilla, to be false and misleading.

THIRD ADDITIONAL CAUSE OF ACTION: 18 Pa.C.S. § 903 Criminal
Conspiracy

THE PLAINTIFF, at this time, alleges an additional cause of action, and further

violation of the Rules of Professional Conduct, by the first named defendants, and the

active participation of the second named defendant, Rhonda L. Brilla, in the commission

of these additional crimes against him, and avers as follows:

44,

45.

46.

47.

VIL.

The defendants, together, have committed multiple crimes against the plaintiff.
The defendants, together, have knowingly and willfully committed these acts
against the plaintiff in an effort to harass, discredit and malign him, and cause
him further pain and suffering.

The acts of the defendants are outside the normal bounds of the attorney / client
relationship, and taken together are evidence of a criminal conspiracy against the
plaintiff.

These present acts lend further credence to the plaintiff's original allegations,

against the defendants, as presented in his original complaint.

INVOLVEMENT OF THE DISTRICT ATTORNEY



AS THE defendants have now committed crimes against plaintiff, in response to
a civil matter, he now asks for the involvement of the Clearfield County District Attorney
for prosecution of the crimes committed against him. As such, the plaintiff has filed
private criminal complaints against the defendants, as evidenced by the attached
exhibits.

EXHIBITS M &N

VIll. PREVIOUS FINDINGS BY THE COURT
THE PLAINTIFF, submits the Order of the Court, dated December 10, 2007, in

the matter of Brilla R. v. Brilla W., Civil Contempt for Disobedience of Custody Order, as

evidence against the first named defendants, in that Rhonda L. Brilla was found to be in
contempt for following the illegitimate and unlawful recommendations of counsel.

EXHIBIT O

IX.  PROGRESSION OF COMPLAINT TO TRIAL BY JURY

THE PLAINTIFF asks that the court, on the date of hearing, address any
additional procedural requirements for progression of his complaint to trial by jury, and
serve notice upon him of any and all additional requirements, and order him to comply

with these requirements, and schedule additional hearings, as necessary.
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X. VERIFCATION
| verify that the statements made in this Answer & New Matter are true and
correct. | understand that false statements made herein are made subject to the

penalties of, 18 Pa.C.S. § 4904, relating to u/nsworn falsification to authorities.

William M. Brilla, Pro Se



EXHIBIT A
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

William M. Brilla Plaintiff

V. Civil Docket Number:

Brian K. Marshalt, Esq.  Defendants 2001 \ SR ~CP
&
Miller, Kistier, Campbell,

Miller, Et al., Inc.

\
l
I
I
|
l
l
|

NOTICE

~ You have been sued in court. if you wish to defend against the claims set forth
in the following pages, you must take action within twenty (20) days after this complaint
and notice are served, by entering a written appearance personally or by attorney and
filing in writing with the court your defenses or objections to the claims set forth against
you. You are wamed that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the court without further notice for any money
claimed in the complaint or for any other claim or relief requested by the plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A
LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFF ER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

PA LAWYER REFERAL SERVICE

100 S STREET
P.0. BOX 186
HARRISBURG, PA 17108-0188-86
I hersby aertify this to he a true
(800) 692-7375 and attested onpy of the original
statement flled In this ocase.

OCT 035 2007

Attest, i e 2l

Drmthannatan:?
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
RHONDA L. BRILLA Plaintiff )
)
vs. ) No. 2002-1648-CD

)

WILLIAM M. BRILLA Defendant )
ORDER

A
NOW THIS the 4 day of Nece mber . 2006, upon

consideration of the Praecipe for In Forma Pauperis. filed by the defendant, it is hereby
the order of this court that the defendants praecipe shall by granted, and that he shall

be allowed to proceed In Forma Pauperis, in the above captioned matter.

BY THE COURT:

/s/ Paul E. Cherry

o zh‘S
and attesteq 'S 1o be a trye

statement filed in tm tgs Or'gfna!

DEC 05 2005

Attest, Cotge

P ’“ufﬁunox
/
-Clerk of COanyrts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

Wiliam M. Brile Plaintt | hereby certify this to be a true
. and attested copy of the originé
V. Civil Docket Number: statement filed in this case.

Brian K. Marshall, Esq.  Defendants 200N -\518-¢O SEP 26 2001

Miller, Kistler, Campbell, Attest. R
i Clerk of Court
Miller, Et al., Inc.

PRAECIPE TO PROCEED IN FORMA PAUPERIS
AND NOW, this the 26 day of September 2007, the plaintiff requests that he be
allowed to precede In Forma Pauperis, in the above captioned matter, in support thereof
avers:
1. A previous IFP order was granted by Judge Paul E. Cherry, on or about
December 4, 2006, in the matter of Brilla v. Brilla.
2. The plaintiff financial circumstances have not changed since that time.
3. This praecipe is being filled simuitaneously with the plaintiffs Civil

Complaint & Claim For damages Resulting From Negligence &

Professional Misconduct, as provide for in Pa.R.C.P., Rule 240 (c)(1)(i),

which states:

If the petition is filed simultaneously with the commencement
of the action or with the taking of the appeal, the prothonotary
shall docket the action and the petition or shall accept the
appeal and petition without the payment of any filing fee.
4. The plaintiff disputes the need to file this new praecipe, but has been
compelled to do so at the insistence of the Office of the Prothonotary,

Clearfield County Court of Common Pleas, which has refused to honor the
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plaintiffs previous IFP order, in clear violation of Pa.R.C.P., Rule 240 (f)(1),

which states:
A party permitted to proceed in forma pauperis shall not be
required to pay any cost or fee imposed or authorized by Act
of Assembly or general rule which is payable to any court or
prothonotary or any public officer or employee.

| verify that the statements made in this Praecipe to Proceed In Forma

Pauperis are true and correct. | understand that false statements made

herein are made subject to the penalties of, 18 Pa.C.S. 4904, relating to

unsworn falsification to authorities/

S 7///%

" "William M. Brilla, Pro Se




EXHIBIT D



JUDGE'S CHAMBERS
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA
CLEARFIELD COUNTY
230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

FREDRIC J. AMMERMAN PAUL E. CHERRY JOHN K. REILLY, JR.
PRESIDENT JUDGE JUDGE SENIOR. JUDGE

September 27, 2007

William Brilla

P.O. Box 43

133 Second Street

Kylertown, Pennsylvania 16847

RE:  William M. Brilla v. Brian K. Marshall & Miller, Kistler, Campbell,
Miller, Et al., Inc.
NO. 07-1578-CD

Dear Mr. Brilla:

It has been brought to this Court’s attention that you have filed a Praecipe to Proceed in
Forma Pauperis in regard to the above captioned number.

Please be advised that since you have initiated a new case with new parties involved, you
must therefore file an entirely new Petition to Proceed in Forma Pauperis. You can not rely on
the previous IFP Order entered in the matter of Brilla v. Brilla.

1 trust you will file the appropriate Petition in this matter so this matter may proceed
accordingly.
Very truly yours,

NEZTA

PAUL E. CHERRY,
JUDGE

PEC/dmp



EXHIBIT E
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAM M. BRILLA : NO. 07-1578-CD
V. .
BRIAN K. MARSHALL, ESQ.
MILLER, I%ISTLER, CAMPBELL,
MILLER, Et al., Inc.
ORDER

NOW this 5" day of October, 2007, upon consideration of the Praecipe to Proceed
in Forma Pauperis, filed by William M. Brilla, Pro-Se, it is hereby the Order of this Court
that the Praecipe shall be and is hereby GRANTED and that he shall be allowed to
proceed In Forma Pauperis.

BY THE COURT,

/s/ Paul E. Cherry

PAUL E. CHERRY,
JUDGE

| hereby certify this to be a true
and attested copy of the original
statement filed in this case.

OCT 05 2007
(ot 2B

Attest. 4 Prothonotary/
e Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTIONS

William M. Brilla IN FORMA PAUPERIS ORDER
&

Court of Common Pleas, Clearfield

ORDER

NOW THIS the day of , 2007, upon

consideration of the Praecipe To Proceed In Forma Pauperis; filed by William M. Brilla,

Pro Se, it is hereby the order of this court that the his pgdecipe shall by granted, and that
he shall be allowed to proceed In Forma Pauperis

The court further orders, that this order hall be honored and accepted in all civil
departments within the Clearfield County Zourt of Common Pleas, and access to court
documents shall not be denied for ngéd of separate IFP order, or with regard to
captioning, or court docketing prdctices.

This order shall not bg superseded until William M. Brilla fulfils his obligation to

this court in reporting an/fmprovement in his financial circumstances.

BY THE COURT:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

William M. Brilla Plaintiff

V. Civil Docket Number:

Brian K. Marshall, Esq.  Defendants
&

Miller, Kistler, Campbell,

Miller, Et al., inc.

07-1578-CD

——— —— — — et gt o—

PRAECIPE TO PRODEED IN FORMA PAUPERI

NOW COMES the plaintiff, William M. Brilla, Pro Se, who files the following
Praecipe for In Forma Pauperis, in accordance with the Pennsylivania Rules Of Civil
Procedure, Rule 240, and avers as follows:

1. 1 am the plaintiff in the above matter and because of my financial condition am
unable to pay the fees and costs of prosecuting or defending the action or
proceeding.

2. | am unable to obtain funds from anyone, including my family and associates, to
pay the costs of litigation.

3. | represent that the following information regarding my ability to pay the fees and
costs is true and correct.

(@) Name: William M. Brilla

133 Second Street | haraby certify this to be a true

P.0O. Box 43 and attested copy of the eriginal
Kylertown, PA 16847  statement flled In this case.

SSN: 165-48-8002
0CT 04 2007

. LJ'“'
Attest, - . Prothonotary/
e Clerk of Gourts
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(b.) Employment: Un-employed
Date of last employment:. 08/04/2006
Employer. Bob's Army & Navy Store, Inc.
229 East Market Street
Clearfield, PA 16830
814-765-4652
Salary or Wages: $6.50 per hour / 35 hours per week
Gross wages: $227.50/ week
Encumbrance: $82.00 / week — Child Support
Net wages after taxes & child support: $115.00 / per week
Type Of Work: Data entry
(c.) Other income within the past 12 months: None
Business or profession: None
Other self-employment: None
Social security benefits: None
Support payments: None
Disability payments: None
Unemployment compensation and supplemental benefits: None
Workman's compensation: None
Public assistance: $155.00 / month, food assistance, since August
2006.
Other: None
(d.)  Other contributions to household support: None

(e.) Property owned
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Cash: None
Checking account: None
Savings account: None
Cetrtificates of deposit: None
Real estate: Two properties both subject to equitable distribution,
currently taken on appeal.
Plaintiff's residence

133 Second Street
Kylertown, PA 16847

Ex-wife's residence

90 Second Street
Kylertown, PA 16847

Motor vehicle: None
Stocks, bonds, etc.: None
(f)  Monthly expenses.
Mortgage: AMC Mortgage Company
Held jointly with ex-wife. $450.00 per month.
Second Mortgage: PHFA-HEMAP
Held by plaintiff alone. $25.00 per month.
Utilities:
Electric: $140.00 / month. Payment agreement.
Water: $50.00 / month. Payment agreement.
Sewer: $70.00 / month. Payment agreement.

Telephone: $75.00 / month. Payment agreement.
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Heating oil: $90.00 / month. Currently $25.00, owed on
payment agreement.
Other: Child Support. $315.00 / month.
(g.) Persons dependant on me for support. None
4. | understand that | have a continuing obligation to inform the court of
improvement in my financial circumstances, which would permit me to pay the
costs herein.
5. The plaintiff files this praecipe at the demand of the court, but disputes the
necessity for the following reasons:
a. A previous IFP order was granted December 4, 2006, in the
matter of Brilla v. Brilla. (See - Exhibit A)
b. Pa.R.C.P., Rule 240 (f)(1) clearly states:

(f) A party permitted to proceed in forma pauperis
shall not be required to:

(1) pay any cost or fee imposed or authorized
by Act of Assembly or general rule which is
payable to any court or prothonotary or any
public officer or employee.
Nothing in the language of Rule 240, makes exceptions for
the need of separate IFP orders for different issues, (i.e.
divorce, custody, support, etc.), within the same matter, or
the need of a new IFP order for a new matter, as in the
current situation.

¢. Additionally, Pa.R.C.P., Rule 240 (e), states:

(e) A party permitted to proceed in forma pauperis
has a continuing obligation to inform the court of
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improvement in the party's financial circumstances
which will enable the party to pay costs.

Absent an improvement in the plaintiff's financial
circumstances, he is under no obligation to continually
inform the court that conditions remain the same or, as in
this case, have worsened.

d. A statement was filed simultaneously with the complaint of
William M. Brilla v. Brian K. Marshati & Miller, Kistler,
Campbell, Miller, Et al., Inc., reaffirming the financial
condition of the plaintiff. (See - Exhibit B)

e. The letter from the court dated September 27, 2007, does
not reference any authority by; statute, regulation, rule, or
court decision, supporting the court's position requiring a
new IFP order to proceed with the current matter. (See -
Exhibit C)

f.  Without this authority, the stance taken by the court seems
capricious and arbitrary, and intended to obstruct and
frustrate the plaintiff's access to a fair and impartial judiciary.

6. | verify that the statements made in this affidavit are true and correct. l
understand that false statements herein are made subject to the penaities of 18

Pa.C.S. § 4904, relating to unsworn fatsification to authorities.
3 - 2007

William M. Brilla, Pro Se

Date:




E/XHI%

e
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
RHONDA L. BRILLA Plaintiff )
)
VS. ) No. 2002-1648-CD
)
WILLIAM M. BRILLA Defendant )
ORDER

NOW THISthe 44 P7 day of M/ , 2006, upon

consideration of the Praecipe for In Forma Pauperis, filed by the defendant. it is hereby

the order of this court that the defendants praecipe shall by granted, and that he shall

be allowed to proceed In Forma Pauperis, in the above captioned matter.

BY THE COURT:

/s/ Paul E. Cherry |

J. ' Q

e S

wiliiam A. Shaw Po Bux%

protnonotary/Clerk of Wa\ab«on L;?
18

P
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

RHONDA L. BRILLA Plaintiff No. 2002-1648-CD

VS. Type of Case: Divorce

WILLIAM M. BRILLA Defendant Type of Pleading: Praecipe
Pa. Rules Of Civil Procedure
Rule 240
In Forma Pauperis

Filed by: Defendant, Pro Se

All Rights Reserved, Without
Prejudice
UCC. §1-207

William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, PA 16847
814-345-5454

! hareby certify this to be a true
and attested copy of the original
statement filed in this case.

JuL 31 2007

Aftest. ) %Jro:honotary/
’ Clark of Counts

FILEDic getr

1o )

william A. Shaw
Pmmmmclerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
RHONDA L. BRILLA Plaintiff )
)
VS, ) No. 2002-1648-CD
)
WILLIAM M. BRILLA Defendant )

PRAECIPE FOR IN FORMA PAUPERIS

NOW COMES the defendant, William M. Brilla, Pro Se, who files the following
Praecipe for In Forma Pauperis, in accordance with the Pennsylvania Rules Of Civil

Procedure, Rule 240, and avers as follows:

1. 1am the defendant in the above matter and because of my financial condition am
unable to pay the fees and costs of prosecuting or defending the action or
proceeding.

2. | am unable to obtain funds from anyone, including my family and associates, to
pay the costs of litigation.

3. lrepresent that the following information regarding my ability to pay the fees and

costs is true and correct.



@)

(b.)

(c)

O O
Name: William M. Brilla
133 Second Street
P.O. Box 43
Kylertown, PA 16847
SSN: 165-48-8002
Employment: Un-employed
Date of last employment: 08/04/2006
Employer: Bob’s Army & Navy Store, Inc.
229 East Market Street
Clearfield, PA 16830
814-765-4652
Salary or Wages: $6.50 per hour / 35 hours per week
Gross wages: $227.50 / week
Encumbrance: $82.00/ week — Child Support
Net wages after taxes & child support: $115.00/ per week
Type Of Work: Data entry
Other income within the past 12 months: None
Business or profession: None
Other self-employment: None
Social security benefits: None
Support payments: None

Disability payments: None

Unemployment compensation and supplemental benefits: None



O O
Workman's compensation: None
Public assistance: $155.00 / month, food assistance, since August
2006.
Other: None
(d.)  Other contributions to household support: None
(e.) Property owned
Cash: None
Checking account: None
Savings account: None
Certificates of deposit: None
Real estate: Two properties both subject to equitable distribution.
Plaintiff's residence
80 Second Street
Kylertown, PA 16847
Defendant's residence
133 Second Street
Kylertown, PA 16847
Motor vehicle: Chevrolet Lumina Year: 1998
Value: $1500.00
Stocks, bonds, etc.: None
(f.)  Monthly expenses.
Mortgage: AMC Mortgage Company

Held jointly with plaintiff. $450.00 per month.



3:;". - O : Q

Utilities:
Electric: $65.00 / month. Currently 4 months past due.
Water: $25.00 / month. Currently 3 months past due.
Sewer: $45.00 / month. Currently 3 months past due.
Telephone: $50.00/ month. Currently 3 months past due.
Heating oil. $90.00 / month. Currently $650.00 past due.
Other: Child Support. $360.00 / month, plus $90.00 / month arrears.
(@.) Persons dependant on me for support: None
4. lunderstand that | have a continuing obligation to inform the court of
improvement in my financial circumstances, which would permit me to pay the
costs herein.
5. 1verify that the statements made in this affidavit are true and correct. |
understand that false statements herein are made subject to the penalties of 18

Pa.C.S. § 4904, relating to unsworn faisification to authorities.

Date: O\ pec 2430/(;

,‘/
Qs - /o
William M. Brila

All rights reserved, without prejudice
U.C.C. § 1-207

e
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
Witliam M. Brilla Plaintiff | | hereby certity this to be a trut
| ;r:ti attesteft.;i copy of the origin
V. |  Civil Docket Number: ement fied in this case.
| | SEP 26 2007,
Brian K. Marshall, Esq. Defendants | 2o~ \S16 -0
& | (s
Miller, Kistier, Campbell, | Attsst. Cloreot cant
|

Miller, Et al., Inc.

PRAECIPE TO PROCEED IN FORMA PAUPERIS

AND NOW, this the 26 day of September 2007, the plaintiff requests that he be
allowed to precede In Forma Pauperis, in the above captioned matter, in support thereof
avers; |

1. A previous IFP order was granted by Judge Paul E. Cherry, on or about

December 4, 2008, in the matter of Brilla v. Brilla.
2. The plaintiff financial circumstances have not changed since that time.
3. This praecipe is being filled simultaneously with the plaintiffs Civil

Complaint & Claim For damages Resulting From Negligence &

Professiopal Misconduct, as provide for in Pa.R.C.P., Rule 240 (c)(1)(i).

which states:

If the petition is filed simultaneously with the commencement
of the action or with the taking of the appeal, the prothonotary
shall docket the action and the petition or shall accept the
appeal and petition without the payment of any filing fee.
4. The plaintiff disputes the need to file this new praecipe, but has been
compelled to do so at the insistence of the Office of the Prothonotary,

Clearfield County Court of Common Pleas, which has refused to honor the
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piaintiffs previous IFP order, in clear violation of Pa.R.C.P., Rule 240 (f)(1),

which states:

A party permitted to proceed in forma pauperis shall not be
required to pay any cost or fee imposed or authorized by Act
of Assembly or general rule which is payable to any court or
prothonotary or any public officer or employee.
i verify that the statements made in this Praecipe to Proceed In Forma
Pauperis are true and correct. | understand that false statements made
herein are made subject to the penalties of, 18 Pa.C.S. 4904, relating to

unsworn falsification to authow

///zf/@

"~ William M. Brilla, Pro Se
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EXHIBIT C
~



JUDGE'S CHAMBERS
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANLA
CLEARFIELD COUNTY
230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

FREDRIC J. AMMERMAN PAUL E. CHERRY JOHN K. REILLY, JR.
PRESIDENT JUDGE JUDGE SENIOR. JUDGE

September 27, 2007

William Brilla

P.O. Box 43

133 Second Street

Kylertown, Pennsylvania 16847

RE:  William M. Brilla v. Brian K. Marshall & Miller, Kistler, Campbell,
Miller, Et al., Inc.
NO. 07-1578-CD

Dear Mr. Bnlla:

It has been brought to this Court’s attention that you have filed a Praecipe to Proceed in
Forma Pauperis in regard to the above captioned number.

Please be advised that since you have initiated a new case with new parties involved, you
must therefore file an entirely new Petition to Proceed in Forma Pauperis. You can not rely on
the previous IFP Order entered in the matter of Brilla v. Brilla.

I trust you will file the appropriate Petition in this matter so this matter may preceed
accordingly.
Very truly yours,

N

PAUL E. CHERRY,
JUDGE

PEC/dmp



EXHIBIT F



William M. Brilla Plaintiff
v.

Brian K. Marshall, Esq.  Defendants
&

Miller, Kistler, Campbell,

Miller, Et al., Inc.

720 South Atherton Street
State College, PA 16801-4628
814-234-1500

I
I
I
I
I
I
I
l
I
|
|
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I
I

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

Civil Docket Number:

Case Type:
Civil — Cause of Action

Pleading Type:
Civil Complaint & Claim For Damages
Resulting From Negligence &
Professional Misconduct

Hearing Type:
Trial by Jury

Judge:

Filed by:
Plaintiff, Pro Se

William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, PA 16847
814-345-5454

CERTIFICATE OF SERVICE

|, William M. Brilla, hereby certify that the foregoing complaint was served this the

26 day of September 2007, by First Class Mail, on the defendants listed in the

captioned matter.

Y 4 /‘;é,/ .

William M. Brilla, Pro Se
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

William M. Brilla Plaintiff
V.

Brian K. Marshall, Esq. Defendants
&

Miller, Kistler, Campbell,

Miller, Et al., Inc.

|

l

l

|

|

l

|

:

720 South Atherton Street |
State College, PA 16801-4628 |
814-234-1500 |
|

|

|

|

l

|

I

!

Civil Docket Number:
07-1578-CD

Case Type:
Civil — Cause of Action

Pleading Type:
Civil Complaint & Claim For Damages
Resulting From Negligence &
Professional Misconduct

Filed by:
Plaintiff, Pro Se

William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, PA 16847
814-345-5454

AMENDED CERTIFICATE OF SERVICE

|, William M. Brilla, acting Pro Se, hereby certify that the above captioned Civil

Complaint & Claim For Damages Resulting From Negligence & Professional

Misconduct was served this the 11th day of October, 2007 by mailing the same by U.S.

Postal Service, First Class Mail, postage prepaid, and addressed to:

Miller, Kistler, Campbell, Miller, Et al., Inc.
720 South Atherton Street
State College, PA 16801-4628

The plaintiff further avers:

| hereby certify this to be a true
and attested copy of the original
statement filed in this case.

0CT 15 2007
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1. Mailing of the original complaint was delayed, due to a docketing
violation of Pa.R.C.P. Rule 240 (c)(1)(i), by the prothonotary of the
Clearfield County Court of Common Pleas. (See Exhibit A & B)

2. Additional delay resulted from Judge Paul E. Cherry's alleged
requirement that a new IFP order was necessary to precede in this
matter. (See Exhibit C & D)

William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, P.
814-345-

847

2y

William M. Brill4, Pro Se
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

William M. Brilla Plaintiff

1 hereby certify this to b
and attested copy of the oridy
statement filed in this case.

SEP 26 2007
o~ \S1& -C0
Clerk of Céur

PRAECIPE TO PROCEED IN FORMA PAUPERIS

V. Civil Docket Nu

Brian K. Marshall, Esq. Defendants
&

Miller, Kistler, Campbell,

Miller, Et al., Inc.

I
|
!
!
I
l
l
l

AND NOW, this the 26 day of September 2007, the plaintiff requests that he be
allowed to precede in Forma Pauperis, in the above captioned matter, in support thereof
avers:

1. A previous |IFP order was granted by Judge Paul E. Cherry, on or about

December 4, 2006, in the matter of Brilla v. Brilla.
2. The plaintiff financial circumstances have not changed since that time.
3. This praecipe is being filled simultaneously with the plaintiffs Civil

Complaint & Claim For damages Resuilting From Negligence &

Professional Misconduct, as provide for in Pa.R.C.P., Rule 240 (c)(1)(i).

which states:

If the petition is filed simultaneously with the commencement
of the action or with the taking of the appeal, the prothonotary
shall docket the action and the petition or shall accept the
appeal and petition without the payment of any filing fee.
4. The plaintiff disputes the need to file this new praecipe, but has been
compelled to do so at the insistence of the Office of the Prothonotary,

Clearfield County Court of Common Pleas, which has refused to honor the

T\ L -
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plaintiffs previous IFP order, in clear violation of Pa.R.C.P., Rule 240 (f)(1),

which states:

A party permitted to proceed in forma pauperis shall not be
required to pay any cost or fee imposed or authorized by Act
of Assembly or general rule which is payable to any court or
prothonotary or any public officer or employee.
5. | verify that the statements made in this Praecipe to Proceed In Forma
Pauperis are true and correct. | understand that false statements made
herein are made subject to the penalities of, 18 Pa.C.S. 4804, relating to

unsworn falsification to author?s./

//z///@

"7 William M. Brilla, Pro Se
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

William M. Brilla Plaintiff

V. Civil Docket Number:

Brian K. Marshall, Esq.  Defendants 200 - \STR-CP
&

Miller, Kistler, Campbell,

Miller, Et al., Inc.

l
I
I
I
l
I
|
i

NOTICE

You have been sued in court. If you wish to defend against the claims set forth
in the following pages, you must take action within twenty (20) days after this complaint
and notice are served, by entering a written appearance personally or by attorney and
filing in writing with the court your defenses or objections to the claims set forth against
you. You are warned that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the court without further notice for any money
claimed in the complaint or for any other claim or relief requested by the plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A
LAWYER. '

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

PA LAWYER REFERAL SERVICE

100 S STREET
P.O. BOX 186

HARRISBURG, PA 17108-0186-86

I hereby aertify this to he & true
and atteated oopy of the original
statement flied in this case.

(800) 892-7375

0CT 05 2007

Drtanntan./
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JUDGE'S CHAMBERS
EORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA
CLEARFIELD COUNTY
230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

FREDRIC J. AMMERMAN PAUL E. CHERRY JOHN K. REILLY, IR.
PRESIDENT JUDGE JUDGE SENIOR JUDGE
September 27, 2007
William Brilla
P.O. Box 43

133 Second Street
Kylertown, Pennsylvania 16847

RE:  William M. Brilla v. Brian K. Marshall & Miller, Kistler, Campbell,
Miller, Et al., Inc.
NO. 07-1578-CD

Dear Mr. Brilla:

It has been brought to this Court’s attention that you have filed a Praecipe to Proceed in
Forma Pauperis in regard to the above captioned number.

Please be advised that since you have initiated a new case with new parties involved, you
must therefore file an entirely new Petition to Proceed in Forma Pauperis. You can not rely on
the previous IFP Order entered in the matter of Brilla v. Brilla.

I trust you will file the appropriate Petition in this matter so this matter may proceed
accordingly.
Very truly yours,

A7V

PAUL E. CHERRY,
JUDGE

PEC/dmp
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAM M. BRILLA : NO. 07-1578-CD
V. .
BRIAN K. MARSHALL, ESQ.
MILLER, I‘?.IS'I'LER, CAMPBELL,
MILLER, Etal., Inc.
ORDER

NOW this 5" day of October, 2007, upon consideration of the Praecipe to Proceed
in Forma Pauperis, filed by William M. Brilla, Pro-Se, it is hereby the Order of this Court
that the Praecipe shall be and is hereby GRANTED and that he shall be allowed to
proceed In Forma Pauperis.

BY THE COURT,

Is{ Paul E. Cherry

PAUL E. CHERRY,
JUDGE

| hereby certity this to be a true
and attested copy of the original
statement filed in this case.

0CT 095 2007
Gutto B

Attest. ) Prothonotary/
S Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RHONDA L. BRILLA,
Plaintiff

VS.

~WILLIAM M. BRILLA,
Defendant

No. 2002-1648-CD
ype of Case: Divorce/Custody

Type of Pleading: Answer and New
Matter to Petition for Civil Contempt
for Disobedience of Custody Order,
Motion to Compel, and Petition for
Relief

Filed on Behalf of; Defendant

Counsel of Record for This Party:
Brian K. Marshall, Esquire
.D. No. PA 87331
Miller, Kistler, Campbell,
Miller, Williams & Benson, Inc.
720 S. Atherton Street
State College, PA 16801

)
)
)
) T
)
)
)
)
)
)
)
)
)
)
)
) |
)
)
)
) 814-234-1500
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

RHONDA L. BRILLA, )
Plaintiff )

)

VS. ) No. 2002-1648-CD

)

WILLIAM M. BRILLA, )
Defendant )

NOTICE TO PLEAD

TO THE WITHIN NAMED DEFENDANT:
You are hereby notified to plead to the enclosed New Matter, within twenty (20)

days from service hereof or a default judgment may be entered against you.

Bnan“;K' Marshall, Esqwre

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
720 S. Atherton Street

State College, PA 16801
814-234-1500

Counsel for Plaintiff

Dated: /o/i4/¢ ?
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RHONDA L. BRILLA
Plaintiff
No. 2002-1648-CD

)

)

)

VS. )
)

WILLIAM M. BRILLA )
)

Defendant

RESPONDENT’S ANSWER AND NEW MATTER
TO PETITION FOR CIVIL CONTEMPT FOR
DISOBEDIENCE OF CUSTODY ORDER, MOTION TO COMPEL,
AND PETITION FOR RELIEF

NOW COMES the Respondent, Rhonda L. Brilla, by and through her counsel,
Brian K. Marshall, Esquire, and Miller, Kistler, Campbell, Miller, Williams & Benson, Inc.,
who files the following Answer and New Matter to the Petition for Civil Contempt for
Disobedience of Custody Order, Motion to Compel, and Petition for Relief filed by
William M. Brilla on or about August 8, 2007, and in support thereof avers as follows:

1. Admitted. Exhibit A, the Consent Order dated January 24, 2004, speaks
for itself.

2. Denied. Exhibit B speaks for itself.

3. Denied. Respondent denies that on or about September 10, 2005, she
willfully violated the Order of the Court. Respondent incorporates herein by reference
her New Matter as though set forth in full.

4. Denied as a conclusion of law. To the extent a response is required,
Respondent denies that she violated 23 Pa. C.S.A. §4346.

5. Denied in as a conclusion of law. In any event, the averments of

paragraph 5 are irrelevant.
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6. Denied as a conclusion of law.
7. Denied as a conclusion of law.
8. Denied. After reasonable investigation, Respondent is without sufficient

knowledge or belief to form a belief as to whether or not the averments in paragraph 8
are true. Strict proof demanded at trial. By way of further answer, the averments in
paragraph 8 of Petitioner's Petition are wholly irrelevant.

9. Denied. The averments of paragraph 9 of Petitioner's Petition are denied.

Strict proof demanded at trial.

NEW MATTER

10.  As it has been nearly two years from the occurrence of the events alleged
in Petitioner's Petition, the same are barred by the equitable doctrine of /aches.

11. On or about September 2, 2005, Respondent contacted the undersigned
counsel raising various concerns regarding the actions and statements of the Petitioner
as they related to his ability to care for the minor children during those times when
Respondent would be several thousand miles away in the State of Hawaii on active
military exercises.

12.  On or about September 2, 2005, the undersigned counsel drafted an
Emergency Petition for Custody, a copy of which is attached hereto, incorporated herein
by reference, and marked Exhibit “A."

13.  On that same date, the undersigned counsel contacted Marcy Kelly,
Deputy Court Administrator of the Court of Common Pleas of Clearfield County to

ascertain whether time could be held on the schedule of the Honorable Judge Cherry
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during the following week for a hearing on the Emergency Petition. It is the recollection
of the undersigned counsel that Marcy Kelly advised the undersigned that the Court's
calendar was relatively fully, and that the undersigned should submit the Petition, and
Ms. Kelly would then consult with the Court regarding scheduling the matter. A copy of
correspondence addressed to Marcy Kelly, Deputy Court Administrator, reflecting and
confirming the foregoing is attached hereto, incorporated herein by reference, and
marked Exhibit “B.”

14.  Unbeknownst to the undersigned counsel and the Respondent, within
minutes or hours of the conversation confirmed by Exhibit “B,” Marcy Kelly abruptly quit
her job without any notice whatsoever.

15.  The Emergency Petition was filed in the Office of the Prothonotary on
Tuesday, September 6, 2005, as Monday, September 5, 2005 was Labor Day holiday.

16.  Thereafter, unbeknownst to the Respondent and the undersigned counsel,
the matter was apparently never properly forwarded through the courthouse to be
scheduled on an emergency basis.

17.  Whereafter, upon Respondent's departure for Hawaii for military
exercises, the minor children remained in the custody of her adult son, Sean Michael
Potts.

18.  On or about Monday, September 11, 2005, the Petitioner took custody of
the minor children from the daycare which they attended.

19.  On or about September 15, 2005, Respondent returned from Hawaii on an
emergency basis because her minor child, William D. Brilla, had been bitten on the ear

by Petitioner's dog (believed to have occurred n Monday, September 12, 2005), and



O O

Petitioner either refused to, or was otherwise unable to, obtain proper medical care for
the minor child.

20.  The minor child was thereafter treated at Philipsburg Area Hospital and
received a heavy dose of antibiotics to treat the infection.

21.  Thereafter, the minor child was treated by an ear, nose and throat
specialist.

22. Al of the foregoing events serve to confirm the fears that Respondent
expressed in her Emergency Petition for Custody.

23.  After the aforesaid incident, the Respondent’s concerns for the welfare of
her minor child while they were in the custody of Petitioner abated, as she lives across
the street from him in the village of Kylertown, and she is normally easily accessible in
the event of an emergency when the minor children are in the custody of Petitioner.

24, Because Respondent’s concerns abated, and because Petitioner missed
very little custodial time with the minor children, the Emergency Custody Petition was
withdrawn on or about October 24, 2005.

25.  Respondent avers that Petitioner is now only raising this issue because he
has recently received the Honorable Court's Equitable Distribution Opinion and Order,
with which he does not agree, as evidenced by his filing of an appeal to the Superior
Court of Pennsylvania.

WHEREFORE, Respondent, Rhonda L. Brilla, respectfully requests the
Honorable Court dismiss the Petition for Civil Contempt for Disobedience of Custody
Order as being barred by the doctrine of laches or, in the alternative, finds that the

Respondent was not in contempt of the Honorable Court’s Order.
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RESPONSE TO MOTION TO COMPEL

NOW COMES the Respondent, Rhonda L. Brilla, who responds to the Motion to
Compel filed by Petitioner as follows:

1. The documents requested in the Motion to Compel have not been properly
requested through formal discovery, and as such, are not subject to a Motion to
Compel.

2. The documents sought are entirely irrelevant to the matter currently before
the Court.

WHEREFORE, Respondent, Rhonda L. Brilla, respectfully requests the

Honorable Court dismiss the Motion to Compel.

RESPONSE TO PETITIONER’S “PROCEDURAL OBJECTIONS”

NOW COMES the Respondent, Rhonda L. Brilla, who responds to Petitioner's
“Procedural Objections” as follows:

1. Petitioner, as a pro se litigant, is bound by the Rules of Civil Procedure.

2. Petitioner’s filing evidences, to a substantial degree, a knowledge of the
Rules of Pennsylvania Civil Procedure.

3. Petitioner should be required to be in substantial compliance with the
Rules of Civil Procedure.

WHEREFORE, Respondent, Rhonda L. Brilla, respectfully requests that

Honorable Court dismiss the request entitled “Procedural Objections.”
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PRAYER FOR RELIEF

No response is necessary to the Petitioner's Prayer for Relief. In the event a
response is necessary, Respondent incorporates herein by reference the totality of this
Answer and New Matter and respectfully requests the Honorable Court dismiss each
and every request in Mr. Brilla’s in the document entitled “Petition for Civil Contempt for
Disobedience of Custody Order, Motion to Compel and Petition for Special Relief’ filed
on or about August 8, 2007 either based upon the equitable doctrine of laches or upon

the merits of the case.

// P f e ‘/_‘,-f -
Brian®€ Marshall, Esquire
I.D. No.: PA87331

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
720 S. Atherton Street

State College, PA 16801
814-234-1500

Counsel for Plaintiff

Dated: J(}’/ / %/ﬂ ?
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
RHONDA L. BRILLA, )
Plaintiff )
)

VS. ) No. 2002-1648-CD

)
WILLIAM M. BRILLA, )
Defendant )

VERIFICATION

|, Rhonda L. Birilla, state that the facts contained in the foregoing Answer and
New Matter to Petition for Civil Contempt for Disobedience of Custody Order, Motion to
Compel an Petition for Relief are true and correct to the best of my knowledge,

information and belief, subject to penalty of law.

D -
A Temob LA

* Rhonda L. Brilla

Date: /J/( 7*/&7/
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RHONDA L. BRILLA,

Plaintiff No. 2002-1648-CD

)

)

)
vS. ) Type of Case: Divorce

)
WILLIAM M. BRILLA, ) Type of Pleading: Emergency
Defendant ) Custody Petition
)
)
)
)
)
)

Filed on behalf of: Plaintiff
Counsel of Record for this Party:

Brian K. Marshall, Esquire
) 1.D. No.: PA87331
) MILLER, KISTLER, CAMPBELL,
) MILLER, WILLIAMS & BENSON, INC.
) 124 N. Allegheny Street
) Bellefonte, PA 16823
) 814-355-5474

FILED

SifP 0 6 2005
M\ So

William ;\F 6\;2\‘./
Prothonotary/Clerk of Counts

\ ey, T BT
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

RHONDA L. BRILLA, )
Plaintiff )

)

VS. ) No. 2002-1648-CD

)

WILLIAM M. BRILLA, )
Defendant )

EMERGENCY CUSTODY PETITION

NOW COMES the Petitioner, Rhonda L. Brilla, by and through her counsel, Brian
K. Marshall, Esquire and Miller, Kistler, Campbell, Miller, Williams & Benson, Inc., who
files this Emergency Custody Petition and in support thereof avers as follows:

1. The parties are the parents of two minor children, Ashley Lynn Nicole
Brilla (d.0.b. 10/24/95) and William Daniel Gray Brilla (d.o.b. 5/9/01).

2. Custody is defined by an Order of Court entered with the consent of the
parties on January 23, 2004. A copy of the Court's Order is attached hereto,
incarporated herein by reference, and marked Exhibit “A.”

3. Said Order provides that Plaintiff, Rhonda Brilla (hereinafter “Mother”),
shall have primary physical custody of the minor children, subject to periods of partial

physical custody with Defendant, William Brilla (hereinafter “Father”).

4. Paragraph 5 of the said Order provides that Father shall have physical
custody of the parties’ children during the two week period each year when Mother is

participating in naval reserve activities.

5. In the calendar year 2005, Mother is scheduled to be in the State of
Hawaii from approximately September 10" through September 25% for said two week

period of naval reserve activities.
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Mother believes that it is in the children’s best interest that Father not

exercise his period of physical custody during the year 2005 for the following reasons:

a.

7.

Father’s driver’s license is currently suspended for a conviction for driving
under the influence, leaving Father without the ability to provide
transportation;

Father has been intoxicated in the presence of the children on at least two
occasions since the death of his mother in July;

Father has made statements to Mother that he has no food in his home,
and no way to get food to his residence;

Father has stated to Mother that he does not have transportation for the
minor children;

During August 2005, Father cancelled his period of exclusive custody the
day before said period of custody was to begin, which deprived Mother of
reasonable notice of the need for her to continue to provide/arrange for
care for the children;

Mother has witnessed Father operating a motor vehicle during his period

of license suspension.

Father has not exercised any of his exclusive periods of physiéal custody

during the summer of 2005 as provided in paragraph 4 of said Order. Father indicated

to Mother on approximately May 1, that he did not wish to have a period of exclusive

custody in June. Father was understandably unable to exercise his period of physical

custody in July, as that was to occur just several days after his mother's death, and as



stated in paragraph 6E, Father canceled the August period the day before said period
was to commence.

8. If this Honorable Court grants the prayer in Mother's Petition, the minor
children would remain in Mother's residence, with Mother's adult son, Sean Michael
Potts, who is 20 years of age, and who is employed with CenClear Child Services.

9. Mother has made arrangements with various individuals, some of whom
attend her church and some of whom reside in close proximity to Mother's residence, to
provide Sean Michael Potts with any assistance he may need in caring for the children.

10.  Mother has executed an appropriate Power of Attorney allowing Sean
Michael Potts to access her bank accounts for any financial needs that may arise during
the time that Mother is away.

WHEREFORE, your Petitioner respectfully requests the Honorable Court enter
an Order, based upon the_information contained herein, that Father shall not exercise
his period of partial custody currently scheduled for September 10 through September

25, 2005.

Respectfully submitted:

Brian K. Marshall, Esquire

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
124 N. Allegheny Street

Bellefonte, PA 16823

814-355-5474

Counsel! for Plaintiff

Dated: 9.2.05
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LAW OFFICES OF

MILLER, KISTLER, CAMPBELL, MILLER, WILLIAMS & BENSON, INC.

A PROFESSIONAL CORPORATION

JOHN R. MILLER, JR 124 NORTH ALLEGHENY STREET

RICHARD L. CAMPBELL PLEASE REPLY TO: BELLEFONTE, PA. 16823-1695

JOHN R. MILLER, IiI BELLEFONTE OFFICE (814) 355-5474

TERRY J. WILLIAMS GENERAL FAX (814) 355-5340

TRACEY G. BENSON* " REALESTATEFAX (814) 357-0264

SCOTT C. ETTER, Ph.D. ‘ AND

ELIZABETH A. DUPUIS September 2, 2005 720 SOUTH ATHERTON STREET

DAVID B. CONSIGLIO** STATE COLLEGE, PA. 168014628

STACY PARKS MILLER (814) 234-1500

JULIA R. CRONIN FAX (814) 234-1549

BRIAN K. MARSHALL

RENEE R. LAWRENCE** COUNSEL TO THE FIRM
ROBERT K. KISTLER

*ALSO ADMITTED IN WEST VIRGINIA

*ALSO ADMITTED IN MARYLAND

“*ALSO ADMITTED IN VIRGINIA

Marcy Kelly, Deputy Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

RE: Rhonda L. Brilla v.-William M. Brilla
No. 2002-1648-CD (Clearfield Co., PA)

Dear Marcy:

As we discussed in our brief telephone conversation on Friday, September 2" | am filing
this Emergency Petition for my client, Rhonda Brilla. As we discussed, the Judge’s schedule is
quite full, although it is my hope that this Petition may be able to be heard prior to my client's
departure for her two week military reserve detail in the State of Hawaii, as the Petition addresses

custody of the parties’ minor children during that period.

My schedule for the week of Tuesday, September 6™ through Friday, September o™ js fully
available, with the exception of the entire afternoon of Thursday, September 8" Attorney
Stephanie Cooper represents Father, and her office IS closed on Fridays. As such | am unable to
ascertain her schedule for the week of September 6" through September 9™, If the Court has
availability to schedule this hearing, | will be happy to be responsible for contacting Attorney Cooper
to determine when her schedule and my schedule are compatible for the hearing.

Thank you in advance for your assistance, and if | can provide any additional information,
please don't hesitate to contact me, .

Very truly yours,

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.

BKM/lac
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RHONDA L. BRILLA,

Plaintiff No. 2002-1648-CD

)

)

)

VS. )
)

WILLIAM M. BRILLA, )
)

Defendant

CERTIFICATE OF SERVICE

I, Brian K. Marshall, Esquire, of the law firm of MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC., hereby certify that the foregoing Answer and
New Matter to Petition for Civil Contempt for Disobedience of Custody Order, Motion to

Compel and Petition for Relief was served this Zi day of

L//’///QLZ'/Q(// , 2007 by mailing same first class United States mail,

postage prepaid, addressed to:

William Brilla
P.O.Box 43
Kylertown, PA 16847

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.




EXHIBIT J
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
RHONDA L. BRILLA Plaintiff )
)
VS. ) No. 2002-1648-CD
‘ )
WILLIAM M. BRILLA Defendant )
SCHEDULING ORDER
19\
Now this the {? day of ﬂu_% ust , 2007,

it is hereby the order of this Court that a hearing on the defendant's PETITION FOR

CIVIL CONTEMPT FOR DISOBEDIENCE OF CUSTODY ORDER, MOTION TO

COMPEL, AND PETITION FOR RELEF shall be held on the 00_1‘\ day of

Movenbe € . 2007, at §:00 o'clock in Courtroom No.

of the Clearfield County Courthouse, Clearfield, PA.

BY THE COURT:
/s/ Panl E. Cherry

Judge

| hereby certify this to be a true
and attested copy of the original
statement filed in this case.

AUG 09 2007

L,Lﬁ«-zﬁ’:é—
Attest, Prothonotary/
Cierk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION ! Rerehy certify thisto be a tr
a4d sltasisd copy of the orig
statoment filed in this case.

RHONDA L. BRILLA Plaintiff )
)
vs. | ) No.2002-16ascp UG 08 2007
)
WILLIAM M. BRILLA Defendant ) Attest. st
Clerk of

PETITION FOR CIVIL CONTEMPT FOR DISOBEDIENCE OF CUSTODY ORDER

e ————-—— et e ot e e e s

MOTION TO COMPEL., AND PETITION FOR RELEF

The Petition of William M. Brilla respectfuily represents:

1. On or about December 30, 2003, a custody agreement was made between the
plaintiff, Rhonda L. Brilla, and the defendant William M. Brilla. The Honorable
Paul E. Cherry approved this Consent Order, and it was entered on January 24,
2004. The Consent Order remains unaltered to the present day.

See EXHIBIT A - Consent Order.

2. On or about September 9, 2005, Attorney Brian K. Marshall advised his client to
violate that Qrder of the Court.

See EXHIBIT B — Attorney Marshall Fax.

3. On or about September 10, 2005, the plaintiff did indeed violate the Order of the
Court, when she left for annual active duty for training, and failed to provide the
defendant custody of the children, per agreement.

See EXHIBIT A, Paragraph 5
4. Inso doing, the piaintiff violated 23 Pa.C.S. §4346 - Contempt for noncompliance

with visitation or partial custody order.
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. Attorney Marshall's recommendation to his client violates the Pennsyivania Rules
of Professional Conduct.
. Faith in Attorney Marshall's recommendations cannot constitute a defense for
the plaintiff in this contempt action. Attorney Marshall’'s advice in no way
absolves the plaintiff from her obligation to comply with Orders of the Court. The
plaintiff is a sound litigant, of reasonable intelligence, and as such can be
expected to recognize the unsuitability of Attorney Marshall’'s recommendations.
. The Statute of Limitations in this matter is governed by:
42 Pa.C.S. - Judiciary and Judicial Procedure
Chapter 55 - Limitation of Time
Subchapter B -~ Civil Actions and Proceedings
§5524 — Two Year Limitation

5. An action upon a statute for a civil penalty or forfeiture.
. Defendant’s child support was current for twenty four (24) months, priorto
September 2005, and remained current until August 2006.
. As a result of the plaintiff's actions, the defendant incurred unnecessary

expenses.

MOTION TO COMPEL

The defendant respectfully requests that the Honorable Court order the plaintiff to

produoe true and correct copies of her military orders, and associated documents, as

evidence in this matter. The defendant contends that this is the only factual evidence

regarding the plaintiff's whereabouts and movements, during this period of time, and is

material to the matter in question. The defendant asks that the Court review, approve,

and serve the plaintiff with the attached Order demanding documentation and



¢ o

information, related to her annual active duty for training, during the month of

September 2005.

PRODEEDURAL OBJECTIONS

The defendant respectfully requests that counsel for the plaintiff file with the court, any
procedural or structural objections he may have, prior to the commencement of the
heaﬁng. If the Honorable Court determines that there are indeed procedural or
structural defects in this complaint, defendant asks he be notified and Ordered by the
Court to correct said defects, prior to the commencement of the hearing. The defendant
reépectfuﬂy requests that counsel for the plaintiff respond to this issue in a timely

manner in order to avoid unnecessary delays, and additional Court time and costs.

PRAYER FOR RELIEF
The defendant respectfully prays that the Honorable Court would grant the following
relief:

1. Appropriate admonishment by the Court for Attorney Marshall’s willfully

* disregard, as an Officer of the Court, for the Orders of the Clearfield County
Court of Common Pleas, and that of its Judge, the Honorable Paul E. Cherry.

2. Afinding by the court that the plaintiff was of reasonable capacity to understand
that her actions, regardiess of Attorney Marshail's advice, were contemptuous to
the Court, and aiso to the defendant.

3. Since the Court has previously demonstrated strict disapproval of violations
regarding its Orders, and has, as an example, in the past, imposed the following

discipline on the defendant:
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a. Willful failure to pay s'upport: ninety (80) days in the Clearfield County Jail,
-time served; $400.00 to secure release; $800.00 as a future purge; Order
November 15, 2006.

b. Contempt of Court: $400.00; attorney fees to Attorney Marshall, Order
October 9, 2006.

The defendant holds the conduct of the plaintiff is willfully and equally repugnant
to the dignity of the court, and necessarily demands similar consequences, as
provided for under 23 Pa.C.S. §4346, which states the following:

§ 4346 -.Contempt for noncompliance with visitation or partial custody order.

(a.) General rule. - A party who willfully fails to comply with any visitation or

partial custody order may, as prescribed by general rule, be adjudged in

contempt. Contempt shall be punishable by any one or more of the following:

i. Imprisonment for a period not to exceed six
months,

ji. A fine not to exceed $500.

ifi. Probation for a period not to exceed six
months.

iv. An order for nonrenewal, suspension or denial
of operating privilege pursuant to section 4355
relating to denial or suspension of ficenses.)
4. The defendant seeks compensation for the expenses he incurred as a result of
the plaintiffs actions. Specifically:
a. Necessities for the children that were not provided, See Exhibit C — Wal-

Mart receipt.

b. Attorney fees paid to Stephanie L. Cooper, Esq.
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S. That the Honorable Court should not entertain pleas, from the plaintiff, with
regard to personal hardship or distress. The Court has show by previous
precedent, in its ordering and sentencing of the defendant, that these arguments,
and issues, are inconsequential in relation to Contempt of its Orders.

6. That the Honorable Court would approve the Opinion and Order, filed with this
petition, and impose such discipline on the plaintiff.

7. That the Honorable Court will enter a decision within ten (10) days of hearing this
matter,

AFFIDAVIT

| verify that the statements made in this PETITION FOR CiVIL CONTEMPT FOR

DISOBEDIENCE OF CUSTODY ORDER, MOTION TO COMPEL, AND PETITION FOR

RELEF are true and correct. | understand that false statements made herein are made

subject to the penalties of, 18 Pa.C.S. § 4904, relating to unsworn faisification to

authorities.

Date: V& 13,/
y A

William M. Brilla, Pro Se
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
RHONDA L. BRILLA Plaintiff )
)
VS, ) No. 2002-1648-CD
)
WILLIAM M. BRILLA Defendant )
CERTIFICATE OF SERVICE

I, William M. Brilla, acting Pro Se, hereby certify that the foregoing Contempt
Pleading was served this the 8th day of August, 2007 by mailing the same by U.S.
Postal Service, First Class Mail, postage prepaid, and addressed to:

Milier, Kistler, Campbell, Miller, Williams & Benson, Inc.
ATTN: Brian K. Marshali, Esq.

720 South Atherton Street
State College, PA 16801-4628

William M. Brilla
133 Second Stieet
P.O. Box 43

814-345¢5454

i

William M. Brilla, Pro Se
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
RHONDA L. BRILLA Plaintiff )
)
VS. ) No. 2002-1648-CD

)

WILLIAM M. BRILLA Defendant )
ORDER

Now this the day of , 2007, upon

consideration of the defendants motion to compel, contained within his PETITION FOR CIVIL

CONTEMPT FOR DISOBEDIENCE OF CUSTODY ORDER, MOTION TO COMPEL, AND

PETITION FOR RELEF, the Court hereby orders the plaintiff, Rhonda L. Brilla to obtain Navy

certified true copies of her military orders, and related information, for September 2005. The
terms military orders and related information includes, but is not limited to the following items:

1. Orders to active duty for training.

2. Travel orders for active duty for training.

3. Copies of airline information: itinerary and boarding passes.

4. Travel claim forms.

The plaintiff is further ordered to provide this matenal to the defendant, through counsel,
no latter than seven (7) days prior to commencement of the defendants hearing for, PETITION

FOR CIVIL CONTEMPT FOR DISOBEDIENCE OF CUSTODY ORDER, MOTION TO

COMPEL, AND PETITION FOR RELEF, scheduled for the day of

, 2007.

BY THE COURT:

Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

RHONDA L. BRILLA Plaintiff )

) .

VS. ) No. 2002-1648-CD

)

WILLIAM M. BRILEA Defendant )
OPINION AND ORDER

Now this the day, in the month of , in the year of our Lord

, after hearing the evidence in the defendant’s PETITION FOR CIVIL

CONTEMPT FOR DISOBEDIENCE OF CUSTODY ORDER, MOTION TO COMPEL,

AND PETITION FOR RELEF, it is the Opinion and Order of this Court that:

1. Attorney Marshall exceeded his authority as an officer of the Court by advising
his client to violate an Order of the Clearfield County Court of Common Pleas.
His actions are repugnant to the dignity of this Court, and to the dignity of its
Judges.

2. The Plaintiff, Rhonda L. Brilla, is a sound litigant and knew her actions were
contemptuous to the Orders of this Court.

3. That these actions, taken together, by counsel for the plaintiff, and the plaintiff
hverself, represent a conspiratorial relationship against the defendant.

4. That the actions of the plaintiff violate the core tenant of 23 Pa.C.S. Ch 53 §5303,
Which states:

“the court shall consider, among other factors, which parent is more

likely to encourage, permit and allow frequent and continuing
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contact and physical access between the noncustodial parent and
the child.” |

. The Court finds on the basis of the evidence presented that the plaintiff willfully
violated 23 Pa.C.S. §4346 - Contempt for noncompliance with visitation or partial
custody order, by failing to comply with the Consent Order of January 24, 2004.

. The court has previously demonstrated that willful contempt for its Orders will not
be tolerated. |

. The defendant brought this matter before the Court in the proper amount of time.
. The Court Orders the plaintiff sentenced to six (6) months incarceration in the
Clearfield County Jail, the minimum period of which shall not be less than thirty
(30) days.

. The plaintiff may secure her release, at the end of thirty (30) days, by payment to
the Court, tt;e amount of two hundred and fifty dollars ($250.00), half of the

maximum fine.

10.During her incarceration the plaintiff will comply with all rules, regulations, and

orders given by the Clearfield County Jail, its warden, corrections officers, and

staff.

11.The plaintiff shall schedule, within fifteen (15) days of this Order, her thirty (30)

day period of incarceration at the Clearfield County Jail, and make notice of such

to this Court, and the defendant.

12. The plaintiff's period of incarceration shall be completed within sixty (60) days of

this Order. .
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13. During the blaintiff’s thirty (30) day period of incarceration, the defendant shail
have physical custody of the children.

14. Not less than fifteen (15) days prior to commenéing her period of incarceration,
the plaintiff will communicate to the defendant, through counsel, the start date of
her incarceration.

15. Not less than three (3) days prior to commencing her period of incarceration, the
plaintiff will pay, to the defendant, the amount of six hundred dollars ($600.00),
by money order. This amount represents the plaintiff's approximate income
share, for Suppon, for a one (1) month period of time.

See I_EXHIBIT D, Support Calculation / Recommendation, Page 1, Line 11.

16. The defendant shall be relieved of his monthly support obligation, to the plaintiff,
during this period.

17. Should the plaintiff, at any time in the future, be found in contempt of court for
willfully violating the present, or any future Custody Order, she will be detained,
and immediately transferred to the Clearfield County Jail to serve the remaining
period of time covered by this Order, five (5) months. The plaintiff will be able to
secure her release, at the end of that time, upon payment to the Court, the
remaining portion of the maximum fine: two hundred and fifty dollars ($250.00).

18. The plaintiff is ordered to pay to the defendant, William M. Brilla, within fifteen
(15) days of this Order, one hundred fifty four dollars and seventy five cents
($154.75), the amount he incurred unnecessarily as a result of the plaintiffs
refusal to provide custody. The necessity, and cost of these items are well

documented by columns A & B, of defense Exhibit D — Wal-Mart recsipt.
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19. The plaintiff is ordered to pay, to the defendant, within fifteen (15) days of this
Order, attorney fees in the amount of four hundred dollars ($400.00).

20. Atthe end of the plaintiffs’ period of incarceration, the defendant will return
physical custody of the minor children to the plaintiff, unless the issue of custody
is subsequently modified by Order of the Court.

21. At the end of the plaintiffs’ period of incarceration, the present Support Order
will resume, unless the issue of support is subsequently modified by Order of the

Court.

BY THE COURT:

Judge Paul E. Cherry
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

Rhonda L. Brilla Plaintiff

William M. Brilla Defendant

. —— — — ——— ——— — — e e S v it e S— — i su— S ittt S St

Docket Numbers:
CD: 2002-1648-CD
SD: 02-00630-SD

Case Type:

Civil — Answer to New Matter:
Petition for Civil Contempt for
Disobedience of Custody Order
Motion to Compel, and Petition
for Relief

Judge:
Paul E. Cherry

Filed by:
Plaintiff, Pro Se

William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, PA 16847
814-345-5454

I heraby certity this to be a true
and attested copy of the ariginal
statement filed in this case.

SO 5

T ot A
Ywniiiye.. . Prothonotary/
== Clerk of Courte

Attest.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

Rhonda L. Brilla Plaintiff | Docket Numbers:

| CD: 2002-1648-CD

| SD: 02-00630-SD

|

William M. Brilla Defendant | Case Type:

| Civil - Answer to New Matter:
| Petition for Civil Contempt for

| Disobedience of Custody Order
| Motion to Compel, and Petition
| for Relief

|

ANSWER TO NEW MATTER

NOW COMES the petitioner, William M. Brilla, Pro Se, who files this Answer to
New Matter, included as part of the respondents answer to the petitioners, Civil

Contempt for Disobedience of Custody Order, Motion to Compel, and Petition for Relief,

and in support thereof avers as follows:

1. (10.) Denied. The respondent, Rhonda L. Brilla, is accused of a statutory
violation, specifically, 23 Pa.C.S.A. §4346 - Contempt for noncompliance with
visitation or partial custody order. The statute of limitations for bringing civil
actions upon a statute for civil penalty is 2 years, and is set forth in 42
Pa.C.S. §5524 (5). Attorney Marshall attempts to misapply the equitable
doctrine of laches to a case governed by a codified statute of limitations. In
any event, even if the equitable doctrine of laches were to apply in this case,

it would be necessary to prove that Rhonda L. Brilla was in some way
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damaged due to the passage of time, and she was unable to prepare an
adequate defense. Clearly, this is not the case since she was able to answer
all of the petitioner's allegations in his initial pleading, and counter with new
issues. The respondent has not met her burden of proof, regarding the
equitable doctrine of laches.

(11.) Denied. The petitioner has no knowledge regarding the details of
confidential discussions between Rhonda L. Brilla, and her counsel, Attorney
Marshall.

(12.) Denied. The petitioner has no knowledge of when the respondent’s

Emergency Petition for Custody was drafted, but suspects that it was earlier

than September 2, 2005.

(13.) Admitted in part, and denied in part. The petitioner admits that a letter
dated September 2, 2005, was sent to Marcy Kelly, Deputy Court
Administrator. The petitioner has no knowledge of the particulars of the
phone conversation between Attorney Marshall and Ms. Kelly. Strict proof
demanded at trial.

(14.) Denied. The petitioner is unable to form an opinion regarding the
employment of Ms. Kelly. Attorney Marshall alleges incompetence on the
part of the Clearfield County Court of Common Pleas, by mishandling the

respondent’s Emergency Petition for Custody, due to the loss of a single court

employee. Does Attorney Marshall claim that, due to the loss of a single

person, the Clearfield County Court of Common Pleas was unable to function,

and have matters properly scheduled? in any event, whatever problems the
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respondent may have had with the Clearfield County Court of Common Pleas,
it in no way authorized the respondent, or Attorney Marshall, to violate the
petitioners right to due process, and deny him custody of the children. Strict
proof demanded at trial.

(15.) Admitted.

(16.) Denied. Again, Attorney Marshall alleges incompetence on the part of
the Clearfield County Court of Common Pleas, by mishandling the

respondent’'s Emergency Petition for Custody, due to the loss of a single court

employee. In any event, whatever problems the respondent may have had
with the Clearfield County Court of Common Pleas, it in no way authorized
the respondent, or Attorney Marshall, to violate the petitioners right to due
process, and deny him custody of the children. Strict proof demanded at trial.
(17.) Admitted. Strict proof demanded at trail, regarding the date and time of
the petitioners departure for Hawaii.

(18.) Admitted. The petitioner took legal custody of the minor children on

Monday, September 12, 2005, by service of the couples Consent Order for

Custody, on the West Branch Elementary School principle, and the
Gethsemane United Methodist Church Daycare director.

(19.) Denied. The petitioner has no knowledge of what excuse the petitioner
used to abandon her military obligations. Additionally, the petitioner did
not refuse, and was able to obtain proper medical care for the minor

child. Strict proof demanded at trial.
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(20.) Denied. The minor child was not treated at the Philipsburg Area
Hospital after the return of Rhonda L. Brilla. The petitioner presented the
child at the Philipsburg Area Hospital emergency room for treatment, on the
evening of September 13, 2005. This averment, in the respondents New
Matter, is demonstrably false, and the petitioner wishes to invoke the
discovery process to obtain the medical records for this event to refute the
false claims made by the respondent.

(21.) Denied. The minor child was not treated by an ear, nose, and throat
specialist, after the return of Rhonda L. Brilla. The petitioner presented the
child at the office of the child's pediatrician, Dr. Killian Breck, on the morning
of September 14, 2005, following the recommendation of the emergency
room doctor. Dr. Breck referred the petitioner to Dr. Jason McChesney, and
was able to get an appointment scheduled for that afternoon. Subsequent to
the petitioners meeting with Dr. McChesney, the petitioner took the minor
child to Centre Community Hospital for immediate antibiotic therapy, as
prescribed by the physician. This same procedure, involving Dr. McChesney,
was repeated the following day. This averment, in the respondents New
Matter, is demonstrably faise, and the petitioner wishes to invoke the
discovery process to obtain the medical records for this event to refute the
false claims made by the respondent. Additionally, the petitioner wishes to
produce a witness to this fact, namely Mary Shimmel, of Kylertown, PA, who

assisted the petitioner with transportation on these days.
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13.  (22.) Denied. All of the forgoing events prove that the petitioner was
completely capable of arranging and providing both normal, and emergency,
care for the minor children, and was in no way dependent on the respondent
for assistance.

14. (23.) Denied. The respondent continued her pursuit of the Emergency

Petition for Custody, up until the week immediately following the scheduled

hearing. The petitioner believes that the withdrawal of the respondent's
petition had more to do with the fact that the petitioner did not fail in his
parental duties, and suspects that Dr. Killian Breck, and Dr. Jason
McChesney, refused to testify against him.

15.  (24.) Denied. For the reasons set forth in paragraph 14, and because the
petitioner did miss significant amount of time with the minor children. The
petitioner obtained legal custody of the children on September 12, 2005, and
returned custody to the respondent on, or about, September 15, 2005, after
only 3 days of custody. Strict proof demanded at trial regarding the date and
time of the respondents return to Pennsylvania.

16.  (25.) Denied. The contemptuous actions of the respondent took place 2
years in advance of the equitable distribution opinion and order, and does not"

absolve the respondent of accountability for her actions.

Wherefore, the petitioner now requests that the process of formal discovery be
opened, and that he be allowed a reasonable amount of time to request the afore

mentioned documents and witnesses, and compel their production by subpoena if
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necessary, in support of his petition, and to refute the claims made by the respondent in

her Answer and New Matter.

AFFIDAVIT

| verify that the statements made in this Answer to New Matter are true and correct. |

understand that false statements made herein are made subject to the penalties of, 18

Pa.C.S. § 4904, relating to unsworn falsification to authorities.

Date: /@ébﬂg&f / ooz
e

William M. Brilla, Pro Se




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CiVIL ACTION

Rhonda L. Brilla Plaintiff Docket Numbers:
CD: 2002-1648-CD
SD: 02-00630-SD

William M. Brilla Defendant Case Type:

Civil — Answer to New Matter:
Petition for Civil Contempt for
Disobedience of Custody Order
Motion to Compel, and Petition
for Relief

CERTIFICATE OF SERVICE

I, William M. Brilla, acting Pro Se, hereby certify that the foregoing Answer to
New Matter will be served on counsel for the plaintiff on Thursday, November 8, 2007,
via hand delivery, at the Clearfield County Courthouse, immediately prior to the

commencement of the hearing, in courtroom number 3.

William M. Brilla

133 Second Street
P.O.Box 43
Kylertown, PA 16847

William M. Brila. Pro Se
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RHONDA L. BRILLA,
Plaintiff

VS.

WILLIAM M. BRILLA,
Defendant

No. 2002-1648-CD
Type of Case: Divorce

Type of Pleading: Praecipe to
Withdraw Emergency Custody Petition

Filed on behalf of: Plaintiff
Counsel of Record for this Party:

Brian K. Marshall, Esquire
I.D. No.: PA87331
MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
124 N. Allegheny Street

)
)
)
)
)
)
)
)
)
)
) C
)
)
)
)
;
) Bellefonte, PA 16823
)

814-355-5474
this to be atrue
‘a:?ir:?tzsc e:‘fgop\}sof the original
statement filed in this case.
JuL 31 2001
Lot £l
Aest Prarcndan,
M
REE . Cs c
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

RHONDA L. BRILLA, )
Plaintiff )

)

VS. ) No. 2002-1648-CD

)

WILLIAM M. BRILLA, )
Defendant )

PRAECIPE TO WITHDRAW EMERGENCY CUSTODY PETITION

TO THE PROTHONOTARY:
Please withdraw the Emergency Custody Petition filed by Plaintiff Rhonda Brilla

dated September 3, 2005 and filed on or about September 6, 2005.

Bffan K. Marshall, Esquire

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
124 N. Allegheny Street

Bellefonte, PA 16823

814-355-5474

Counsel for Plaintiff

Dated: /é'// 0SS
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

RHONDA L. BRILLA, )
Plaintiff )

)

VS. ) No. 2002-1648-CD

)

WILLIAM M. BRILLA, )
Defendant )

CERTIFICATE OF SERVICE

I, Brian K. Marshall, Esquire, of the law firm of MILLER, KISTLER, CAMPBELL,

MILLER, WILLIAMS & BENSON, INC., hereby certify that the foregoing Praecipe to
)

Withdraw Emergency Custody Petition was served this ¢ = day of

//jc: %ﬁk@/ , 2005 by mailing same first class United States mail,

postage prepaid, addressed to:

Stephanie Cooper, Esq.
817 E. Bishop Street
Bellefonte, PA 16823

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.

BriarrK. MarsRall, Esq.
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———COMMONWEALTH OF pENNSYéNlA
’ COUNTY OF: CLEARFIELD :

Magisterial District Number:

MDJ Name: Hon.

Address:

Telephone: ( )

Docket No.:

Date Filed:

OTN:

(Above to be completed by court personnel)

PRIVATE
CRNM¥INAL COMPLAINT

COMMONWEALTH OF PENNSYLVANIA
VS.

DEFENDANT:
|_— NAME and ADDRESS j

Brian K. Marshall, Esq. &

Miller, Kistier, Campbell, Et al.
720 South Atherton Street
[_§tate College, PA 16801-4628 _J

(Fill in defendant's name and address)

Notice: Under Pa.R.Crim.P. 506, your complaint may require approval by the attorney for the Commonwealth before it can be
accepted by the magisterial district court. If the attorney for the Commonwealth disapproves your complaint, you may
petition the court of common pleas for review of the decision of the attorney for the Commonwealth.

Fill in as much information as you have.

Defendant's Race/Ethnicity Defendant’s Sex Defendant's D.0.B.
O white [0 Biack
) Asian [J Native Amarican

1 Hispanic {1 Unknown

O Female
0O Male

Defendant's Social Security Number Defendant’s SID (State Identification Number)

Defendant's A.K.A. (also known as) Defendant’s Vehicls information

Plate Number State

Defendant's Driver's License Number
Registration Sticker (MM/YY) | State

I, William M. Brilla

{Name of Complainant-Please Print or Type)

do hereby state: (check appropriate box)

WORwS

1. | accuse the above named defendant who4tves-at the address set forth above
[ 1 accuse the defendant whose name is unknown to me but who is described as

(] 1accuse the defendant whose name and popular designation or nickname is unknown to me and whom | have

therefore designated as John Doe

with violating the penal laws of the Commonwealth of Pennsylvaniaat _Clearfield County Court of

Common Pleas

(Placa-Political Subdivision)

N Clearfield

County on or about

October 17818, 2007 & November 8, 2007

Participants were: (if there were participants, place their names here, repeating the name of the above defendant)

Brian K. Marshall

Rhonda L. Brilla

Janet (Morris)




,ntinuation of No. 2)

- L]

Defendant's Name:

-
PRIVATE

Docket Number:

CRIMINAL COMPLAINT

2.

Office of the Attorney for the Commonwealth (] Approved [J Disapproved because:

The acts committed by the accused were:
(Set forth a summary of the facts sufficient to advise the defendant of the nature of the offense charged. A citation to the statute allegediy violated, without more,
is not sufficient. In a summary case, you must cite the specific section and subsection of the statute or ordinance allegedly violated.)

18 Pa.C.S. § 5109. Barratry
18 Pa.C.S. § 4904(a)(1.) & (b.) Unsworn Falsification to Authorities.
18 Pa.C.S. § 903 Criminal Conspiracy.

As set forth, and referenced, in the attached civil pleading, Answer to Preliminary Objections & New Matter,
sections Ill, IV, V, and VI.

All of which were against the peace and dignity of the Commonwealth of Pennsylvania and contrary to the Act of
Assembly, or in violation of _See above and _See above

{Seclion) {Subsection)

ofthe  See above

{PA Statute) ”
| ask that process be issued and that the defendant be required to/en/swer the charges | have made.

1 verify that the facts set forth in this complaint are true and cpfrect to the best of my knowledge or information and
belief. This verification is made subject to the penalties of Zection 4904 of genes Code (18 Pa.C.S. § 4804)

refating to unsworn falsification to authorities. % =27 s
— - A

JALuARY 4 2008
Date Signature of Complainant

(Name of Attorney for Commonwealth-Please Print or Type) (Signature of Atiorney for Commonweaith) (Date)

AND NOW, on this date | certify that the complaint has been properly completed and verified.

SEAL

(Magisterial District) {issuing Authority)
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- COMMONWEALTH OF PENNSY@NIA
COUNTY OF: CLEARFIELD

Magisterial District Number:

MEJ Name; Hon.

Address:

Talephone. ( )

Docket No.:
Date Filed:

OTN:
(Above to be completed by court personnel)

PRIVATE
CRh.«NAL COMPLAINT

COMMONWEALTH OF PENNSYLVANIA

VS.
DEFENDANT:
[— NAME and ADDRESS "
Rhonda L. Brilla
90 Second Street
P.O. Box 181
|_Ky|ertown, PA 16847-0181 __[

(Fill in defendant's name and address)

Notice: Under Pa.R.Crim.P. 506, your complaint may require approval by the attorney for the Commonwealth before it can be
accepted by the magisterial district court. If the attorney for the Commonwealth disapproves your complaint, you may
petition the court of common pleas for review of the decision of the attorney for the Commonwealth.

Fill in as much information as you have.

Defendant’s RacefEthnicity Defendant’s Sex Defandant’s D.0.B.

Defendant’s Social Security Number Defendant's SID (State Identification Number}

B white ([ Black 8 Female

O Asian [0 Native American a Male

O Hispanic {J Unknown 2/1/64

Defendant's A KA. (also known as) Defendant’s Vehicle Information Defendant’s Driver's License Number
Plate Number State Registration Sticker (MM/YY) | State

I,  William M. Brilla

{Name of Complainant-Please Print or Type)

do hereby state: (check appropriate box)

1. | accuse the above named defendant who lives at the address set forth above
[] | accuse the defendant whose name is unknown to me but who is described as

[ 1 accuse the defendant whose name and popular designation or nickname is unknown to me and whom | have

therefore designated as John Doe

with violating the penal iaws of tf\e Commonwealth of Pennsylvania at _Clearfield County Court of

Common Pleas

(Place-Political Subdivision)

N Clearfield

County on or about

Qctober 17&18, 2007 & November 8, 2007

Participants were: (if there were participants, place their names here, repeating the name of the above defendant)

Rhonda L. Brilla

Brian K. Marshall

Janet (Morris)
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_ -ation of No. 2) c o

, Defendant's Name:

PRIVATE
CRIMINAL COMPLAINT

’ Docket Number:

2. The acts committed by the accused were:
(Set forth-a summary of the facts sufficient to advise the defendant of the nature of the offense charged. A citation to the siatute allegedly violated, without more,
is not sufficient. In a Summary case, you must cite the specific seclion and subsection of the statute or ordinance allegedly violated.)

18 Pa.C.S. § 5109. Barratry
18 Pa.C.S. § 4904(a)(1.) & (b.) Unsworn Falsification to Authorities.
18 Pa.C.S. § 903 Criminal Conspiracy.

As set forth, and referenced, in the attached civil pleading, Answer to Preliminary Objections & New Matter,
sections 1, IV, V, and i,

All of which were against the peace and dignity of the Commonwealth of Pennsylvania and contrary to the Act of

Assembly, or in violation of See above and _See above
{Section) {Subsection)
ofthe See above
(PA Statute)
3. l ask that process be issued and that the defendant be requireg.to answer the charges | have made.
4. I verify that the facts set forth in this complaint are true a f my knowledge or information and
belief. This verification is made subject to the penalties 4f i of the Crimes Code (18 Pa.C S. § 4904)

relating to unsworn falsification to authorities.
~Jhoosey Y 2008

Date Signature of Complainant

Office of the Attorney for the Commonwealth ] Approved  [] Disapproved because:

(Name of Attorney for Commonwealth-Please Print or Type) (Signature of Altorney for Commonwealln) (Data)
AND NOW, on this date | certify that the complaint has been properly completed and verified.
(Magisterial District) {issuing Authority) o

ANDN 4440 Ac
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
RHONDA L. BRILLA : NO. 02-1648-CD
V.
WILLIAM M. BRILLA
ORDER

AND NOW, this 10" day of December, 2007, following hearing on the Petition
for Civil Contempt for Disobedience of Custody Order filed by the Defendant, William
M. Brilla, following the taking of testimony and presentation of issues the issues before
this Court and upon consideration of same, the Court is satisfied that the Plaintiff,
Rhonda L. Brilla, is in contempt for failing to comply with the provisions in this Court’s
Order of January 24, 2004. However, the Court shall not impose any sanctions against the
Plaintiff at this time.

The Plaintiff, Rhonda L. Brilla and Defendant, William M. Brilla, shall
unconditionally follow the Court’s Order of January 24, 2004 pending further Order of

this Court.

BY THE COURT,

/s/ Paul E. Cherry

PAUL E. CHERRY,
JUDGE

| hareby certify this to be true and
attested copy of the eriginal
statement ﬁled In this case.

DEC 10 2007

avest T oo 24
= Prothonotary/
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
William M. Brilla Plaintiff Civil Docket Number:
07-1578-CD
V.
Brian K. Marshall, Esq. Defendants Case Type:

&
Miller, Kistier, Campbell,
Miller, Et al., Inc.

Civil = Cause of Action

|
I
|
|
|
I
|
| Pleading Type:
| Plaintiff's Answer to the
720 South Atherton Street | Defendant’s Preliminary
State College, PA 16801-4628 | Objections & New Matter
|
I
|
|
I
|
|
i
|

814-234-1500

Filed by:
Plaintiff, Pro Se

William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, PA 16847
814-345-5454

CERTIFICATE OF SERVICE

I, William M. Brilla, hereby certify that the foregoing Answer to the Defendants
Preliminary Objections & New Matter was served this, the 4th day of January 2008, on
the following persons, in the manner indicated:

A 1 copy: Clearfield County Court of Common Pleas; Office of the Prothonotary, via
hand delivery.

B. 1 copy: Attorney James A. Naddeo, counsel for the defense, via hand delivery.
C. 1 copy: Rhonda L. Brilla, counsel of record, via First Class Mail

D. 1 copy: Judge Paul E. Cherry; personal copy, via hand delivery.



E. 1 copy: Clearfield County District Attorney, via hand delivery.

A

" William M. Brilla, Pro Se
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVILACTION

William M. Brilla Plaintiff

V.

Brian K. Marshall, Esq.
&

Miller, Kistler, Campbell,

Miller, Et al., Inc.

Defendants

720 South Atherton Street
State College, PA 16801-4628
814-234-1500

Civil Docket Number:
07-1578-CD

Case Type:
Civil = Cause of Action

Pleading Type:
Praecipe to Reinstate
Pa.R.C.P., Rule 401(b)(1)
Pa.R.C.P., Rule 401(b)(2)

Hearing Type:
Trial by Jury

Judge:
Paul E. Cherry

Filed by:
Plaintiff, Pro Se

William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, PA 16847
814-345-5454

%‘%Wo feo (xFP)
C@ plint

Wiliam A. Shaw ‘nSJQJ-e d Yo
prothonotary/Glerk of Couris p aind F’/_‘

@
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVILACTION

William M. Brilla Plaintiff

Civil Docket Number:
07-1578-CD

V.

Brian K. Marshall, Esq. Defendants
&

Miller, Kistler, Campbell,

Miller, Et al., Inc.

PRAECIPE TO REINSTATE

CIVIL COMPLAINT & CLAIM FOR DAMAGES RESULTING FROM NEGLIGENCE &
PROFESSIONAL MISCONDUCT

NOW COMES the plaintiff, William M. Brilla, pro se, who, in accordance with
Pa.R.C.P. 401(b)(1), files with the Prothonotary, Clearfield County Court of Common
Pleas, this Praecipe to Reinstate, presents his original process, and avers:

1. Original Process was filed with the Clearfield County Court of Common Pleas,
on September 26, 2007.

2. Defendants have objected to the original manner of service, contemplated by
Pa.R.C.P., Rule 400.

3. As the defendants have now responded to the complaint filed by the plaintiff,
and more than 30 days have elapsed, reinstatement is necessary at this time.

4. In accordance with Pa.R.C.P., Rule 401(b)(2), the plaintiff now names the
additional defendant, Rhonda L. Brilla, in the instant matter, so referenced in
the plaintiff's Answer to the Defendants Preliminary Objections & New Matter,

and incorporated herein.
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VERIFCATION
| verify that the statements made in this Praecipe to Reinstate are true and
correct. | understand that false statements made herein are made subject to the

penalties of, 18 Pa.C.S. § 4904, relating to unsworn falsification to authorities.

William M. Brilla, Pro Se
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
William M. Brilla Plaintiff Civil Docket Number:
07-1578-CD
V.
Brian K. Marshall, Esq. Defendants Case Type:

&
Miller, Kistler, Campbell,
Miller, Et al., Inc.

Civil = Cause of Action

I
I
|
|
I
|
|
| Pleading Type:
| Praecipe to Reinstate
720 South Atherton Street | Pa.R.C.P., Rule 401(b)(1)
State College, PA 16801-4628 | Pa.R.C.P., Rule 401(b)(2)
|
|
I
I
I
I
|
I
|
|

814-234-1500

Filed by:
Plaintiff, Pro Se

William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, PA 16847
814-345-5454

CERTIFICATE OF SERVICE

[, William M. Brilla, hereby certify that the foregoing Praecipe to Reinstate was
served this, the 4th day of January 2008, on the following persons, in the manner
indicated:

A 1 copy: Clearfield County Court of Common Pleas; Office of the Prothonotary, via

hand delivery.
B. 1 copy: Attorney James A. Naddeo, counsel for the defense, via hand delivery.
C. 1 copy: Rhonda L. Brilla, counsel of record, via First Class Mail

D. 1 copy: Judge Paul E. Cherry; personal copy, via hand delivery



E. 1 copy: Clearfield County District Attorney, via hand delivery.

,/Z/.//Z\

William M. Brilla, Pro Se
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,

V.

No. 07-1578-CD 9I::'"_ED

oEC 06 2007 &

o [assofe_~
liam A Shaw

Prothonotary/Clerk of Courts

1 venss ~o Bn

BRIAN K. MARSHALL, ESQ.

And MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.
Defendants.

Type of Pleading:

CERTIFICATE OF
SERVICE

Filed on behalf of:
Defendants

BY:

James A. Naddeo, Esqg.
Pa I.D. 06820

&
Trudy G. Lumadue, Esqg.
Pa I.D. 202049

NADDEO & LEWIS, LILC.
207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

0% %k ok X X F X X k¥ 2k kX Ak X X X H k% F F Ok ¥ X Xk X X X F X * X H*
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,
V. No. 07 - 1578 - CD
BRIAN K. MARSHALL, ESQ.
And MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.
Defendant.

* % A X X % X X

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of Preliminary Objecticns was served on the
following and in the following manner on the 5™ day of December,

2007

First-Class Mail, Postage Prepaid

William M. Brilla
133 Second Street
PO Box 43
Kylertown, PA 16847

NADDEO & LEWIS, LLC

d

A. Naddeo
Attorney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DI 7ISION

WILLIAM M. BRILLA,
Plaintiff,

V. No. 07-1578-CD

BRIAN K. MARSHALL, ESOQ.

And MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.
Defendants.

Type of Pleading:

PRELIMINARY OBJECTIONS

Filed on behalf of:
Defendants

Jarnes A. Naddeo, Esg.
Pa J.D. 06820

&
Trudy G. Lumadue, Esq.
& 1.D. 202049

Y

ADDED & LEWIS, LI1C.
07 FE. Market Street
.J). Box 552
iearfield, PA 1683C
.

1) 765-1601

/-\(')"U(\)'Z

8

*’(—*****k*****‘é*********X—******’(—i—**’(—**

Dated: December 4, 2007
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLTIAM M. BRILLA, *
Plaintiff, *
*
V. * No. 07-1578-CD

*
BRIAN K. MARSHALL, ESQ. *
And MILLER, KISTLER, *
CAMPBELL, MILLER ET AL, INC. *
Defendants. *

RULE

AND NOW, this 4 day of ,AQMZOO?, it is hereby

ORDERED that & Rule be granted upon the FPlaintiff, William M.
Brilla, to show cause why the preliminary objections filed by the
Defendants should not be granted.

Rule Returnable anc argument thereon to be held the Zﬁg_ of
» 2003 , at 000 A.m., in Courtroom 2 _of

the Clearfield County Ccurthouse, Clearfieid, Pennsylvania.

NOTICE
A PETITION HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH
TO DEFEND AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PETITION,
YOU MUST TAKE ACTION BY ENTERING A WRITTEN APPEARANCE FERSONALLY
OR BY ATTORNEY AND FILING IN WRITING WITH THE COURT YOUR DEFENSES
OR OBJECTIONS TO THE MATTER SET FORTHE AGAINST YOU. YOQU ARE WARNED
THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU AND AN
ORDER MAY BE ENTERED AGAINST YOU BY THE COQURT WITHOUT FURTHER
NCTICE FOR RELIEF REQUESTED BY THE PETITICNER OR MCVANT. YDJU MAY
LOEE RIGHTS IMPORTANT TO YOQOU.
YOU SHOULD TAKE T#IS PAPER TO YOUR LAWRYER AT ONCE. IF YCU
DO NOT HAVE A LAWYER OR CANNOT AFFCRD CXNE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.
COURT ADMINTSTRATOR
CLEARFIELD COUNTY COURTHCUSE
CLEARFIELD, PA 15630
(814) 765-2641, Ext. 5982

BY TEE COURT,

ST e
Ol00a %Naddw Foage

Wilham A S
Srothenctany/Cler g g irte

<D



pATE: _2l4loT

M You are responsible for serving all appropriate parties.

The Prothonolary's office has provided service to the following parties:

Plainti ff(s) *__ Plainiiff(s) Atorney . Other
—_ Defendany(s) Defendani(s) Atorney
— Special Insructions:

FILED
OEC 04 2007

William A Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA,
Plaintiff,
V. No. 07-1578-CD
BRIAN K. MARSHALL, ESQ.
And MILLER, KISTLER,

CAMPBELL, MILLER ET AL, INC.
Defendants.

¥ % % ok ok % ok o o

DEFENDANT’S PRELIMINARY OBJECTIONS TO PLAINTIFF’S COMPLAINT

NOW COME the Defendants, and by their undersigned
attorney, file the following preliminarily objects to
Plaintiffs’ Complaint pursuant to Pa. R.C.P. 1028 as follows:

PRELIMINARY OBJECTION LACK OF JURISDICTION
DUE TO IMPROPER SERVICE

1. On or about October 5, 2007, Plaintiff attempted
to initiate this suit by the filing of a Complaint docketed to
Civil Docket Number 2007-1578-CD.

2. Plaintiff failed to follow the procedures for
service of original process as required by Pennsylvania Rules of
Civil Procedure (400, 401, 402 and 405).

3. Proper service pursuant to Rule 401 has not been
made to either defendant and 30 days has passed since the filing
of the Complaint.

4, Proper service has not been made to either

defendant pursuant to Rule 402.



5. That a proper Return of Service has not been filed
as required by Rule 405.

6. That thirty days has passed since the filing of
the Complaint.

7. That without proper service upon defendants this
court lacks personal jurisdiction over defendants.

WHEREFORE, Defendants respectfully requests this Court to

grant their preliminary objecticns by way of dismissal of

Plaintiff’s Complaint.

NADDEO & LEWIS, LLC

By Wﬂ%ﬂw

g

Jajies A. Naddéo
Attorney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

WILLIAM M. BRILLA, *
Plaintiff, *
*
v. * No. 07-1578-CD
*
BRIAN K. MARSHALL, ESQ. *
And MILLER, KISTLER, *
CAMPBELL, MILLER ET AL, INC. ~*
Defendants. *
ORDER
AND NOW, this day of , 2007, upon

consideration of the Preliminary Objections filed by Defendants in
the above-captioned case and upon examination of the record
pleadings filed in this case, the Court keing satisfied that the
objections filed by Defendant are confirmed in the record
pleadings. Plaintiff has failed to properly serve Defendants in
this case, Defendants’ Preliminary Objecticns are hereby GRANTED
ana it is the ORDER of this Court that Filaintiff’s Complaint is

hereby dismissed as to both defendants.

BY THE CCURT,

Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

William M. Brilla Plaintiff Civil Docket Number:
07-1578-CD
V.
Case Type:
Brian K. Marshall, Esq.  Defendants Civil — Cause of Action
&
Milter, Kistler, Campbell,

Miller, Et al., Inc.

Pleading Type:
Civil Complaint & Claim For Damages
Resulting From Negligence &
Professional Misconduct

|
I
I
|
|
l
|
|
. 720 South Atherton Street |
State College, PA 16801-4628 |
814-234-1500 |
|  Filed by:
| Plaintiff, Pro Se
|
I
I
|
l
|

William M. Brilla
133 Second Street
P.O. Box 43

Kylertown, PA 16847
814-345-5454

AMENDED CERTIFICATE OF SERVICE

I, William M. Brilla, acting Pro Se, hereby certify that the above captioned Civil

Complaint & Claim For Damages Resulting From Negligence & Professional
Misconduct was served this the 11th day of October, 2007 by mailing the same by U.S..

Postal Service, First Class Mail, postage prepaid, and addressed to:

Miller, Kistler, Campbell, Miller, Et al., Inc.

720 South Atherton Street 5
State College, PA 16801-4628 FILED acc ,
/6) 1:97 27"4’
CT 15
The plaintiff further avers:

William A. Sha
Prothonotary/Clerk of Courts
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1. Mailing of the original complaint was delayed, due to a docketing
violation of Pa.R.C.P. Rule 240 (c)(1)(i), by the prothonotary of the
Clearfield County Court of Common Pleas. (See Exhibit A & B)

2. Additional delay resulted from Judge Paul E. Cherry's alleged
requirement that a new IFP order was necessary to precede in this
matter. (See Exhibit C & D)

William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, PA 16847

William M. Brilla, Pro Se
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

William M. Birilla Plaintiff | hereby certify this to be a tr,
:gc‘! attested copy of the origi
. ement filed in this case.
v. Civil Docket Num

SEP 26 2007
Brian K. Marshall, Esq. Defendants

&
Miller, Kistler, Campbell,
Miller, Et al., Inc.

R.ocn -\

|
l
I
l
I
I
|
I

PRAECIPE TO PROCEED IN FORMA PAUPERIS
AND NOW, this the 26 day of September 2007, the plaintiff requests that he be

allowed to precede In Forma Pauperis, in the above captioned matter, in support thereof

avers:
1. A previous IFP order was granted by Judge Paul E. Cherry, on or about
December 4, 2006, in the matter of Brilla v. Brilla.
2. The plaintiff financial circumstances have not changed since that time.

3. This praecipe is being filled simultaneously with the plaintiffs Civil

Complaint & Claim For damages Resulting From Negligence &

Professional Miscondugct, as provide for in Pa.R.C.P., Rule 240 (c)(1)(i),

which states:

if the petition is filed simultaneously with the commencement
of the action or with the taking of the appeal, the prothonotary
shall docket the action and the petition or shall accept the
appeal and petition without the payment of any filing fee.
4, The plaintiff disputes the need to file this new praecipe, but has been
compelled to do so at the insistence of the Office of the Prothonotary,

Clearfield County Court of Common Pleas, which has refused to honor the

ExXHisig A
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plaintiffs previous IFP order, in clear violation of Pa.R.C.P., Rule 240 (f)(1),

which states:

A party permitted to proceed in forma pauperis shall not be
required to pay any cost or fee imposed or authorized by Act
of Assembly or general rule which is payable to any court or
prothonotary or any public officer or employee.
5. { verify that the statements made in this Praecipe to Proceed In Forma
Pauperis are true and correct. | understand that false statements made

herein are made subject to the penalties of, 18 Pa.C.S. 4904, relating to

unsworn falsification to authoriti

"7 William M. Britla, Pro Se
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Miller, Kistler, Campbell,
Miller, Et al., Inc.

CIVIL ACTION
William M. Brilla Plaintiff |
V. ; Civil Docket Number:
Brian K. Marshall, Esq.  Defendants } 2001 - \SN8—CP
; |
|

NOTICE

You have been sued in court. If you wish to defend against the claims set forth
in the following pages, you must take action within twenty (20) days after this complaint
and notice are served, by entering a written appearance personally or by attomey and
filing in writing with the court your defenses or objections to the claims set forth against
you. You are wamed that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the court without further notice for any money
claimed in the complaint or for any other claim or relief requested by the plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A
LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

PA LAWYER REFERAL SERVICE
100 S STREET

P.O. BOX 186
HARRISBURG, PA 17108:

86-86

I hereby eentify this to be a true
and attested oopy of the original
statement flled in this case.

(800) 692-7375

EXRRT R



JUDGE'S CHAMBERS
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYL VANIA
CLEARFIELD COUNTY
230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

FREDRIC J. AMMERMAN PAUL E. CHERRY JOHN K. REILLY, JR.
PRESIDENT JUDGE JUDGE SENIOR. JUDGE

September 27, 2007

William Brilla

P.O. Box 43

133 Second Street

Kylertown, Pennsylvania 16847

RE:  William M. Brilla v. Brian K. Marshall & Miller, Kistler, Campbell,
Miller, Et al., Inc.
NO. 07-1578-CD

Dear Mr. Brilla:

It has been brought to this Court’s attention that you have filed a Praecipe to Proceed in
Forma Pauperis in regard to the above captioned number.

Please be advised that since you have initiated a new case with new parties involved, you
must therefore file an enitirely new Petition to Proceed in Forma Pauperis. You can not rely on
the previous IFP Order entered in the matter of Brilla v. Brilla.

I trust you will file the appropriate Petition in this matter so this matter may proceed

accordingly.
Very truly yours,

N A7

PAUL E. CHERRY,
JUDGE

PEC/dmp

EXHIZIT (¢



O O

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
WILLIAM M. BRILLA : NO. 07-1578-CD
V. :
BRIAN K. MARSHALL, ESQ.
MILLER, I?ISTLER, CAMPBELL,
MILLER, Et al., Inc.
ORDER

NOW this 5™ day of October, 2007, upon consideration of the Praecipe to Proceed
in Forma Pauperis, filed by William M. Brilla, Pro-Se, it is hereby the Order of this Court
that the Praecipe shall be and is hereby GRANTED and that he shall be allowed to
proceed In Forma Pauperis.

BY THE COURT,

/s! Paul E. Cherry

PAUL E. CHERRY,
JUDGE

| hereby certify this to be a true
and attested copy of the original
statement filed in this case.

OCT 05 2001

Attest. . Prothonotary/
Tl Clerk of Courts

EXH\gIT D



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
WILLIAM M. BRILLA : NO. 07-1578-CD
V.
BRIAN K. MARSHALL, ESQ.
&

MILLER, KISTLER, CAMPBELL,
MILLER, Et al., Inc.

ORDER
NOW this 5" day of October, 2007, upon consideration of the Praecipe to Proceed
in Forma Pauperis, filed by William M. Brilla, Pro-Se, it is hereby the Order of this Court
that the Praecipe shall be and is hereby GRANTED and that he shall be allowed to

proceed In Forma Pauperis.

BY THE COURT,

=lE &w&/

PAUL E. CHERRY,
JUDGE

EQ/L ?Wj CPC;?F

William A. Shaw
Prothonotary/Clerk of Courts

@)
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

William M. Brilla Plaintiff

V. Civil Docket Number:

Brian K. Marshall, Esq.  Defendants 2001~ \S1%- 6
&

Miller, Kistler, Campbell,

Miller, Et al., Inc.

—— —— — —— —— — —

NOTICE

You have been sued in court. If you wish to defend against the claims set forth
in the following pages, you must take action within twenty (20) days after this complaint
and notice are served, by entering a written appearance personally or by attorney and
filing in writing with the court your defenses or objections to the claims set forth against
you. You are warned that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the court without further notice for any money
claimed in the complaint or for any other claim or relief requested by the plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW.
THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A
LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER
LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

PA LAWYER REFERAL SERVICE
100 S STREET
P.0. BOX 186
HARRISBURG, PA 17108-0186-86
(800) 692-7375
5
I-4.200%9 FILE C
. ——=_"2 Document 10:53 prF
Remstaged/ﬁeassued to SherHrAtterney (/L 05 2007
for service. .
od - 4 William A. Shaw @
Deputy Rofary Prothonotary/Clerk of Courts

%
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

William M. Brilla Plaintiff
V.

Brian K. Marshall, Esq. Defendants
&

Miller, Kistler, Campbell,

Miller, Et al., Inc.

720 South Atherton Street
State College, PA 16801-4628
814-234-1500

——— ——— — —— — — — ————— O —— — — — ———— — —— — ——— it it St et s

Civil Docket Number:

Case Type:
Civil - Cause of Action

Pleading Type:
Civil Complaint & Claim For Damages
Resulting From Negligence &
Professional Misconduct

Hearing Type:
Trial by Jury

Judge:

Filed by:
Plaintiff, Pro Se

William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, PA 16847
814-345-5454
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

William M. Brilla Plaintiff

Brian K. Marshall, Esq.  Defendants

&

Miller, Kistler, Campbell,
Miller, Et al., Inc.

CIVIL ACTION

V. Civil Docket Number:

CIVIL COMPLAINT & CLAIM FOR DAMAGES RESULTING FROM NEGLIGENCE &

PROFESSIONAL MISCONDUCT

I PRELIMINARY STATEMENT

1.

AND NOW, this the 26 day of September 2007, the plaintiff institutes this
complaint and claim for compensatory damages, punitive damages, and
the costs of bringing this action, due to the outrageous, negligent, and

professional acts of misconduct, committed by the defendants.

Il PROCEDURAL CONSIDERATIONS
2. it is the intention of the plaintiff that this action be determined by Jury trial,
3. The plaintiff respectfully requests that the Honorable Court serve notice of
any procedural or structural deficiencies of this pleading, and order the
plaintiff to, within reasonable time, correct said deficiencies, to preserve
his right to trail by Jury.
4, That the Honorable Court serve notice on the plaintiff of additional

matters required for Jury trial, such as motions, discovery, and other
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proper considerations, and order the plaintiff to attend hearings, or
comply with other requirements, to preserve his right to trial by Jury.
PARTIES TO THIS ACTION
5. The plaintiff, William M. Brilla, currently resides at:

133 Second Street
Kylertown, PA 16847

6. The primary defendant, Brian K. Marshall, Esq., is an attorney
representing the plaintiffs ex-wife, and is employed by the domestic
corporation:

Miller, Kistler, Campbell, Miller, Williams, & Benson, Inc.
720 South Atherton Street
State College, PA 16801-4628
Hereby named as the secondary defendant in this action.
ADDITIONAL PARTIES MENTIONED IN THIS ACTION

7. The plaintiff's ex-wife, Rhonda L. Brilla, currently resides at:

90 Second Street
Kylertown, PA 16847

8. The plaintiff's former counsel, Stephanie L. Cooper, operates a law
practice at:

817 East Bishop Street
Bellefonte, PA 16823

EXHIBIT LISTING

9. Exhibit A: Petition for Modification of Support
On behalf of: Rhonda L. Brilla
Submitted to Court by: Herself
Filed by Court: September 2, 2005

10.  Exhibit B: Emergency Petition for Custody and Scheduling Order



11.

12.

13.

14.

15.

16.

17.

O O

On behalif of: Rhonda L. Brilla
Submitted to Court by: Her counsel

Via: First Class Mail, September 2, 2005
Filed by Court: September 6, 2005

Exhibit C: Correspondence directed to, Prothonotary, Clearfield County

Court of Common Pleas

On behalf of: Rhanda L. Brilla
Submitted to Court by: Her counsel
Via: First Class Mail, September 2, 2005

Exhibit D: Correspondence directed to, Court Administrator, Clearfield

County Court of Common Pleas

On behalf of: Rhonda L. Brilla
Submitted to Court by: Her counsel
Via: First Class Mail, September 2, 2005

Exhibit E: Consent Order for Custody

On behalf of: William M. Brilla & Rhonda L. Brilla
Approved by the Court: January 24, 2004

Exhibit F: Correspondence directed to William M. Brilla

Submitted by: His counsel
Via: First Class Mail, September 8, 2005

Exhibit G: Petition for Modification of Support

On behalf of. William M. Brilla
Submitted to Court by: Himself
Filed by Court: September 9, 2005

Exhibit H: Motion to Continue; Hearing on Emergency Petition for
Custody

On behalf of: William M. Brilla
Submitted to Court by: Himself
Filed by Court: September 9, 2005

Exhibit I: Fax communication from the defendants to law
enforcement officials
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On behalf of: Rhonda L. Brilla

Faxed on: September 9, 2005

Faxedto:  Pennsylvania State Police, Woodland Barracks
Morris — Cooper Township Regional Police

Exhibit J: Photo panel of children playing with puppy
Exhibit K: Scheduling Order

On behalf of: Rhonda L. Brilla
Approved by: Judge Paul E. Cherry, September 13, 2005
Filed by Court: September 14, 2005

Exhibit L: Correspondence between the defendants and counsel for the
plaintiff

On behalf of: Rhonda L. Brilla
Submitted to Stephanie L. Cooper by: Attorney Marshall
Via: First Class Mail, September 16, 2005

Exhibit M: Fax from plaintiff to his counsel

On behalf of. Himself
Faxed on: September 27, 2005

Exhibit N: Order allowing telephone testimony form Dr. Breck and Dr.
McChesney

On behalf of: Rhonda L. Brilla

Submitted to Court by: Her counsel

Approved by: Judge Paul E. Cherry, September 26, 2005
Filed by Court: September 28, 2005

Exhibit O: Correspondence between the defendants and counsel for the
plaintiff

On behalf of: Rhonda L. Brilla
Submitted to Stephanie L. Cooper by: Attorney Marshall
Via: First Class Mail, September 29, 2005

Exhibit: P: Praecipe to Withdraw Emergency Petition for Custody
On behalf of: Rhonda L. Brilla
Submitted to Court by: Her counsel
Approved by: Judge Paul E. Cherry, October 4, 2005
Filed by Court: October 4, 2005
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25.  Exhibit Q: Court Docketing, Brilla v. Brilla, 2002-01648-CD

26. Exhibit R: WAL*MART receipt panel, September 12, 2005

FACTUAL ALLEGATIONS

27. The plaintiffs mother passed away on July 21, 2005.

28. The plaintiff received a small inheritance, at his mothers passing, in the
amount of approximately $25,000.00.

29. The defendants, on behalf of their client, developed a two front plan, over
the course of August 2005, This plan was designed to damage, discredit,
and harass the plaintiff, during his period of mourning.

30.  On the first front, the defendants sought to include the plaintiff's
inheritance as income, in order to increase his child support obligation.

31.  On the second front, the defendants sought to deny the plaintiff custody of
his children, and in so doing, committed acts of reprehensible, and
outrageous, misconduct, that are the subject of this complaint.

32.  On September 2, 2005, it is believed the piaintiff's ex-wife transmitted, via
hand delivery, a Request for Modification of Support, to the Clearfield
County Domestic Relations Section. See: (Exhibit A).

33. On September 2, 2005, the defendants transmitted, via First Class Mail,
an Emergency Petition for Custody to: the Clearfield County Court of
Common Pleas; and also to; counsel for the plaintiff. See: (Exhibits B, C,
& D).

34. The Emergency Petition for Custody sought to alter certain provisions of

the Consent Order for Custody agreed to by the plaintiff, and his ex-wife,
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regarding her annual active duty service with the U.S. Naval Reserves.
See: (Exhibit E — paragraph 5)

The plaintiff's ex-wife did not seek to retain custody for herself, in the
Emergency Petition for Custody, but to have custody of the children
removed from the plaintiff, and transferred to her eldest son, from a
previous marriage, during her absence.

The plaintiff was notified, about these filings, by his counsel, per telephone
conversation, and via First Class Mail, on September 8, 2005. See:
(Exhibit F).

The plaintiff was further notified, during that telephone conversation, the
Emergency Petition for Custody was to be heard on September 13, 2005,
and, as counsel, she would be unavailable to deal with these issues, until
after September 14, 2005, due to a “pre-planned” vacation, a fact of which
she had now made the defendants aware.

Unavailability of counsel forced the plaintiff to fend for himseif. This
situation resulted in the plaintiff filing, with the Court, on his own behalf, on
the morning of September 9, 2005: his own Petition to Modify Support;
and also a Mation to Continue, the Emergency Petition for Custody
hearing, scheduled for September 13, 2005. See: (Exhibits G & H).

The Scheduling Order, supplied by the defendants, and attached to the
Emergency Petition for Custody, now part of the Court record, never

officially became an Order of the Court.
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The plaintiff has no knowledge of what person supplied the September 13,
2005 date on the Scheduling Order, and has no knowledge of the reason
the Order was never approved by the Court.

Failure of the defendants to bring the Emergency Petition for Custody, for
hearing, before the Court, prior to their client’s departure for active duty,
on or about September 10, 2005, left the original, Consent Order for
Custody, in full force, and effect.

On the afternoon of September 9, 2005, the plaintiff notified his ex-wife,
per telephone conversation, of the filings he made, that moming, with the
Court.

The plaintiff further advised his ex-wife, that since her allegations, in the
Emergency Petition for Custody, remained unheard before the Court, he
was requesting compliance, from her, regarding the Consent Order for
Custody, agreed to by themselves, and approved by the Court.

The plaintiff's ex-wife informed him, the defendants advised her not to
transfer custody to him, and that if he had any further questions, he should
contact them directly.

The plaintiff immediately attempted to contact the defendants, in order to
verify the validity of his ex-wife’s claims, and also to request they
recommend obedience of, and compliance with, Orders of the Court.

The plaintiff had two conversations with a secretary, employed by the

defendants, that afternoon.
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The plaintiff's initial request to speak with Attorney Marshall was denied by
the defendants’ secretary, due to the fact the plaintiff was represented by
counsel.

The plaintiff refused to entertain the excuse provided by the secretary,
since by that time, the defendants were well aware of his lack of counsel,
as it related to these time critical matters.

The plaintiff demanded accountability from the defendants, regarding the
impending course of action contemplated by their client, and their
obligation, as Officers of the Court, to advise her to comply with Orders of
the Court.

The plaintiff was assured by the secretary, she would relay his demand to
the defendants, but not to expect any further contact from them in this
matter.

Shortly thereafter, the plaintiff was contacted a second time, by the
defendants’ secretary. The secretary explained that the plaintiffs demand
for accountability had been relayed to the defendants, and that they had
rejected his demand to properly counsel their client, regarding her
intended course of action, and compliance with Orders of the Court.

The plaintiff warned the secretary that the inaction of the defendants was
a negligent breech of duty, and that he might seek the assistance of law
enforcement to assist him in obtaining custody of the children in

accordance with the Consent Order for Custody.
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It was this warning, by the plaintiff, that generated the fax communication
between the defendants, and local law enforcement officials. See:
(Exhibit 1).

In this fax, the defendants sought to discredit the plaintiff in the eyes of law
enforcement officials. Also in this fax, the defendants acknowledge their
failure to have the Emergency Petition for Custody properly heard before
the Court, prior to their clients departure for active duty. Additionally, the
defendants affirm that a valid Consent Order for Custody was in place,
and that they advised their client to abrogate, and violate, that Order of the
Court.

The plaintiffs ex-wife departed for active duty, on or about September 10,
2005, without transferring custody to the plaintiff, in contemptuous
disregard of the Consent Order for Custody.

The actions of the defendants, and those of his ex-wife, caused the
plaintiff an immeasurable amount of emotional distress, and unnecessary
turmoil, in obtaining custody of his children through legitimate means.
The plaintiff's ex-wife, after her departure, entrusted custody of the
children to her eldest son by previous marriage.

The plaintiff took no action during the weekend of September 10 & 11,
2005, by trying to obtain custody of the children from the eidest son of his
ex-wife. The plaintiff believed, due to past experience and current

contention, any attempt to obtain custody in this manner would result in
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failure, and in all likelihood escalate into a domestic disturbance, further
exacerbating the situation, and damaging his legitimate claim of custody.
The plaintiff instead chose to serve the West Branch Area Elementary
School, and Gethsemane United Methodist Church Daycare, with Court
certified copies of the Consent Order for Custody, on the morning of
September 12, 2005. The plaintiff requested compliance with the Consent
Order, and provided the parties with ail of the necessary information to
validate his claim to custody.

The plaintiff, having met his burden of proof in the eyes of the West
Branch Area Elementary School, and Gethsemane United Methodist
Daycare, obtained custody of his children on the afternoon of September
12, 2005.

On the evening of September 12, 2005, after obtaining custody of the
children, an unfortunate incident occurred. While playing with a six-
month-old German Shepard puppy, owned by the plaintiff, the minor child
William Daniel Gray Brilla, was injured. One of the puppy'’s teeth nicked
the child on the ear resulting in slight bleeding. Using home remedy
methods, the plaintiff cleaned the childs ear with hydrogen peroxide, and
applied triple antibiotic. The incident was an accident, and did not indicate
any vicious inclinations by the animal in question. See: (Exhibit J).

On the morning of September 13, 2005 the child’s ear appeared to be fine,

however that evening his ear was swollen and red, indicating infection.
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The child was taken to the Phillipsburg Area Hospital, emergency room,
where he was treated with antibiotics. The attending physician
recommended attention by the child’s pediatrician, as soon as possible.
The following morning, the plaintiff was able to abtain an appointment with
Dr. Killian Breck, the child's pediatrician. Dr. Breck was concerned that
the emergency room treatment of the previous evening seemed to be
ineffective, but he did not treat the child during this visit. He instead
referred the plaintiff to Dr. Jason McChesney, a specialist with the
Geisinger Medical Group, located in State College. Dr. Breck assisted
the plaintiff in obtaining an appointment with Dr. McChesney for that
afternoon.

Dr. McChesney saw the child and was also deeply concerned about the
persistent infection, and scheduled immediate |.V. antibiotic therapy at
Centre Community Hospital, and also a follow up visit with himself the next
day.

At the foliow up visit Dr. McChesney felt that the child's infection was
responding to the 1.V. antibiotic therapy, but slower than he would like. He
then scheduled a second treatment of LV, therapy, at Centre Community
Hospital, for that afternoon.

The plaintiff followed all of the doctors’ recommendations and the child’s
infection subsided after treatment.

On September 13, 2005, the Court finally acted on the Emergency Petition

for Custody, filed by the defendants. Judge Paul E. Cherry signed a
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Scheduling Order setting the hearing date for the matter on October 5,

2005. See (Exhibit K).

This action by the Court, as view by the plaintiff, seemed a bit too

“coincidental”; since it was on this date that the hearing was, as reported
to him, originally supposed to take place. The Order, effectively gave the
defendants another three weeks to attempt to build their case against him,
regarding the Emergency Petition for Custody.

Had the hearing on the Emergency Petition for Custody been conducted
on September 13, 2005, the plaintiff would have been able to provide
definitive proof that the defendants’ pleading lacked merit in the majority of
its allegations. This proof is in the form of WAL*MART receipts dated
September 12, 2005. See (Exhibit R).

Exhibit R refutes the claims made in the Emergency Petition for Custody
in the following ways:

a. It shows the plaintiff was able to arrange timely and suitable
transportation for himself and the children.

b. It shows that the piaintiff was completely able to satisfy the
children’s needs with regard to safety, necessities, and
sustenance.

c. It shows that the plaintiff had no averment to supporting his

children in a responsible manner.
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On or about September 16, 2005, the plaintiff's ex-wife was apparently
excused from her military obligation for emergency reasons, and returned
home.

The plaintiff returned custody of the children to her without question, per
the standing Consent Order for Custody.

On September 16, 2005, the defendants mailed a second notice regarding
the Emergency Petition for Custody, to the plaintiff's counsel. This notice
included the Court approved Scheduling Order, for the Emergency Petition
for Custody, setting the hearing date as October 5, 2005. See (Exhibit L).
The plaintiff's counsel forwarded copies to him, and included a copy of the
defendants’ fax to law enforcement officials.

The plaintiff received this documentation on, or about, September 20,
2005. This was the first knowledge the plaintiff had of the fax the
defendants maliciously circulated against him. The fax clearly documents
the defendants’ admission of culpability, misconduct, and the active role
they played in subverting the will of the Court.

The plaintiff attempted to contact his counsel, by telephone, about this
additional grievance, and was told once again, by counsel's secretary, that
she was on a “pre-planned” vacation.

On September 27, 2005 the plaintiff faxed his counsel a list of matters he
wanted her to pursue immediately, upon return from “vacation”. See

(Exhibit M).
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After receiving the fax, counsel advised the plaintiff, per telephone
conversation, that she would not initiate any disciplinary complaint against
attorney Marshall. Counsel explained that her professional relationship
with him would suffer, and that he was merely a client, but attorney
Marshall was a colleague that she would need to deal with, long after the
matter of Brilla v. Brilla had ended.

In the weeks prior to the hearing on the Emergency Petition for Custody,
the defendants sought to include testimony from Dr. Breck and Dr.
McChesney, by telephone, at the hearing. Judge Cherry signed an order
of the Court, on September 26, 2005, allowing the defendants to present
this telephone testimony. See (Exhibit N).

The actions by the defendants further illustrate their malicious intent with
regard to the plaintiff. The only possible conclusion that can be drawn
from this legal maneuver is that they intended to accuse the plaintiff of
negligent behavior, with respect to the care of his son, during the period
the boy was in his custody.

The defendants served notice of the Order for Telephone Testimony on
the plaintiff, through counsel, by mail, on September 29, 2005. See
(Exhibit O).

The plaintiff logically surmises the doctors subsequently refused to testify
against him. This forced the defendants to withdraw their Emergency
Petition for Custody, by Praecipe, on October 3, 2005, due to the fact that

the original allegations in the petition were groundless, and were nothing
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more than hostile lies, concocted by the defendants, and their client, in an
attempt to deny the plaintiff custody of his children, during a time of great
personal loss.

84. The defendants’ Praecipe was granted on October 3, 2005, closing the
matter of the Emergency Petition for Custody before the Court. See:
(Exhibit P).

TOLLING THE STATUTE OF LIMITATIONS

85. The statute of limitations for legal misconduct in Pennsylvania is 2 years,
set forth in:

42 Pa. C.S.A. § 5524 (7)
§ 5524. Two year limitation

The following actions and proceedings must be commenced within
two years:

7. Any other action or proceeding to recover damages for injury
to person or property which is founded on negligent,
intentional, or otherwise tortious conduct or any other action
or proceeding sounding in trespass, including deceit or
fraud, except an action or proceeding subject ot another
limitation, specified in this subchapter.

86. The discovery rule is a judicially created exception that exists to extend
the statute of limitations, until the plaintiff knows or reasonably should
know that:

1. He has sustained an injury
2. His injury has been caused by another party’s conduct.
Weik v. Estate of Brown, 794 A.2d 907, 909 (Pa.

Super. 2002).
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The tolling period, for the discovery rule, starts to run when the injured

party “possessfes] sufficient cnitical facts to put him on notice that a wrong

has been committed and that he need investigate to determine whether he

is entitled to redress.”

C.J.M. v. Archdiocese of Phila., supra at 482 (quoting

Haggart v. Cho, 703 A.2d 522, 526 (Pa. Super. 1997).

Ordinarily a jury must decide whether the discovery rule applies, since it

involves a factual determination as to whether the plaintiff exercised

reasonable diligence in discovering the cause of the injury.

The discovery rule applies in this action for the following reasons:

a.

Counsel for the plaintiff did not provide him with a copy of
the defendants’ fax to law enforcement officials until, on or
about, September 20, 2005.

The plaintiff has demonstrated, by communication with
counsel, it took until September 27, 2005, for him to gather
sufficient knowledge of the acts committed against him, and
to determine that he was entitled to redress. See (Exhibit
M).

The plaintiff's fax is definitive proof regarding the tolling
period, and conforms to the standard established in C.J.M. v.

Archdiocese of Phila_and Haggart v. Cho.
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90. The plaintiff therefore believes, for the reasons set forth above, that he

has met his burden of proof regarding tolling of the statute of limitations,

and he as filed this action in a timely manner.

Vill. CAUSE OF ACTION — Negligence and Professional Misconduct

91. The defendants are part of a privileged class of people. As such they

governed by a code of conduct set forth in, 204 Pa. C.S.A. §81.1, which

states, in its entirety:

§ 81.1 Preamble: A Lawyer’s Responsibilities.

(1)

(2)

(3)

A lawyer, as a member of the legal profession, is a
representative of clients, an officer of the legal system
and a public citizen having a special responsibility for
the quality of justice,

As a representative of clients, a lawyer performs various
functions. As advisor, a lawyer provides a client with an
informed understanding of the client’s legal rights and
obligations and explains their practical implications. As
advocate, a lawyer zealously asserts the client’s position
under the rules of the adversary system. As negotiator, a
lawyer seeks a result advantageous to the client but
consistent with requirements of honest dealings with
others. As an evaluator, a lawyer acts by examining a
client’s legal affairs and reporting about them to the client or
fo others.

In addition to these representational functions, a lawyer may
serve as a third-party neutral, a nonrepresentational role
helping the parties to resolve a dispute or other matter.
Some of these Rules apply directly to lawyers who are or
have served as third-parly neutrals. See, e.g., Rules 1.12
and 2.4. In addition, there are Rules that apply to lawyers
who are not active in the practice of law or to practicing
lawyers even when they are acting in a nonprofessional
capacity. For example, a lawyer who commits fraud in the
conduct of a business is subject to discipline for engaging in
conduct involving dishonesty, fraud, deceit or
misrepresentation. See Rule 8.4.
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In all professional functions a lawyer should be
competent, prompt and diligent. A lawyer should maintain
communication with a client conceming the representation. A
lawyer should keep in confidence information relating fo
representation of a client except so far as disclosure is
required or permitted by the Rules of Professional Conduct
or other law.

A lawyer’s conduct should conform to the requirements
of the law, both in professional service to clients and in
the lawyer’s business and personal affairs. A lawyer
should use the law’s procedures only for legitimate
purposes and not to harass or intimidate others. A
lawyer should demonstrate respect for the legal system
and for those who serve it, including judges, other
lawyers and public officials. While it is a lawyer’s duty,
when necessary, to challenge the rectitude of official
action, it is also a lawyer’s duty to uphold legal process.

As a public citizen, a lawyer should seek improvement of the
law, access lo the legal system, the administration of justice
and the quality of service rendered by the legal profession.
As a member of a leamed profession, a lawyer should
cultivate knowledge of the law beyond its use for clients,
employ that knowledge in reform of the law and work to
strengthen legal education. In addition, a lawyer should
further the public’s understanding of and confidence in the
rule of law and the justice system because legal institutions
in a constitutional democracy depend on popular
participation and support to maintain their authority. A
lawyer should be mindful of deficiencies in the
administration of justice and of the fact that the poor,
and sometimes persons who are not poor, cannot afford
adequate legal assistance. Therefore, all lawyers should
devote professional time and resources and use civic
influence to ensure equal access to our system of
justice for all those who because of economic or social
barriers cannot afford or secure adequate legal counsel.
A lawyer should aid the legal profession in pursuing these
objectives and should help the bar regulate itself in the
public interest.

Many of a lawyer’s professional responsibilities are
prescribed in the Rules of Professional Conduct, as well
as substantive and procedural law. However, a lawyer is
also guided by personal conscience and the
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(10)

(11)

approbation of professional peers. A lawyer should
strive to attain the highest level of skill, to improve the
law and the legal profession and to exemplify the legal
profession’s ideals of public service.

A lawyer's responsibilities as a representative of clients, an
officer of the legal system and a public citizen are usually
harmmonious. Thus, when an opposing party is well
represented, a lawyer can be a zealous advocate on behalf
of a client and at the same time assume that justice is being
done. So also, a lawyer can be sure that preserving client
confidences ordinarily serves the public interest because
people are more likely to seek legal advice, and thereby
heed their legal obligations, when they knaw their
communications will be private.

In the nature of law practice, however, conflicting
responsibilities are encountered. Virtually all difficult
ethical problems arise from conflict between a lawyer’s
responsibilities to clients, to the legal system and to the
lawyer’s own interest in remaining an ethical person
while eaming a satisfactory living. The Rules of
Professional Conduct often prescribe terms for
resolving such conflicts. Within the framework of these
Rules, however, many difficult issues of professional
discretion can arise. Such issues must be resolved
through the exercise of sensitive professional and moral
Jjudgment guided by the basic principles underlying the
Rules. These principles include the lawyer’s obligation
zealously to protect and pursue a client’s legitimate
interests, within the bounds of the law, while
maintaining a professional, courteous and civil attitude
toward all persons involved in the legal system.

The legal profession is largely self-governing. Although
other professions also have been granted powers of
self-government, the legal profession is unique in this
respect because of the close relationship between the
profession and the processes of government and law
enforcement. This connection is manifested in the fact that
ultimate authority over the legal profession is vested largely
in the courts.

To the extent that lawyers meet the obligations of their
professional calling, the occasion for government regulation
is obviated. Self-regulation also helps maintain the legal
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profession’s independence from govemment domination. An
independent legal profession is an important force in
preserving government under law, for abuse of legal
authority is more readily challenged by a profession whose
members are not dependent on government for the right to
practice.

The legal profession’s relative autonomy carries with it
special responsibilities of self-government. The
profession has a responsibility to assure that its
regulations are conceived in the public interest and not
in furtherance of parochial or self-interested concerns of
the bar. Every lawyer is responsible for observance of
the Rules of Professional Conduct. A lawyer should also
aid in securing their observance by other lawyers.
Neglect of these responsibilities compromises the
independence of the profession and the public interest
which it serves.

Lawyers play a vital role in the preservation of society.
The fulfillment of this role requires an understanding by
lawyers of their relationship to our legal system. The
Rules of Professional Conduct, when properly applied,
serve to define that relationship.

(ALL EMPHISIS BY PLAINTIFF)

It should be evident to any reasonable mind that by their actions, the

defendants abandoned the majority of their statutory obligations, with

regard to their profession responsibilities. Specifically, the defendants

failed to uphold their statutory obligations, uphold the legal process, and

damaged the plaintiff, and others, in the following ways:

a.

As officers of the legal system, the defendants failed in their
special responsibility to ensure the plaintiff received quality
of justice. The defendants deliberately sought to undermine
the quality of justice the plaintiff was entitled to by authoring,
and sending the fax to law enforcement officials. The
content, and tone, of the fax was a deliberate attempt to
discredit the plaintiff in the eyes of law enforcement in the
hope that they would deny him service if it was requested.
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As advisors, the defendants failed to provide their client with
an informed understanding of the client’s legal rights and
obligations, and did not explain their practical implications.
Since the Emergency Petition for Custody was not heard by
the court prior to their client's departure for military service,
the defendants had an obtigationto advise their client to
adhere to the Consent Order for Custody. They also had an
obligation to advise their client, that failure to provide the
plaintiff with custody, would place her in Contempt of Court,
and violate the plaintiff's right to due process.

As negotiators, the defendants failed in their requirement to
honestly deal with the plaintiff causing direct damage,
emotional distress, and unnecessary legal turmoil for the
plaintiff. This is evident to any reasonable mind.

The defendants’ actions did not conform to the requirements
of law causing direct damage, emotional distress, and
unnecessary legal turmoil for the plaintiff. This is evident to
any reasonable mind.

The defendants used the legal system to harass and
intimidate the plaintiff. The plaintiff believes that the
Emergency Petition for Custody was a meritless legal
maneuver designed to deny him custody of his children, and
points to the following as his basis for that conclusion.

i. The Emergency Petition for Custody was mailed to
the Court on September 2, 2005.

ii. Due to the transit time of First Class Mail, and the
intervening Labor Day weekend, the Court did not
receive, or file, the petition until September 6, 2005.

ii. With attorney Marshall being unavailable on the
afternoon of September 8, 2005, and because of
attorney Cooper’s policy not to conduct business on
Fridays, this left only one and a half Court business
days to hear the matter, prior to the departure of the
plaintiff's ex-wife for military service. For an alleged
emergency matter, this can hardly be considered a
timely filing. The plaintiff questions why the
defendants waited until the very last minute to maj/
their petition to the Court for consideration.



Vi,

vii.

viii.

The plaintiff believes that, in reality, the defendants
had no intention of having the matter heard, by the
court, prior to their clients departure. Their
procrastination in preparing and transmitting the
Emergency Petition for Custody to the Court
practically insured them that the matter would not be
heard until after the departure of their client.

The defendant believes this was a carefully lain trap,
conceived for the purpose of goading the plaintiff into
a course of action that would result in a domestic
disturbance during the weekend of September 10
&11, 2005, in the plaintiff's effort to obtain custody of
the his children. The statements contained in the fax,
and the very fact that it exists at all, certainly go a
long way in supporting this belief.

The plaintiff also believes that his own attorney was
complicit in this matter, and aided the defendants by
conveniently and unexpectedly being unavailable,
until after September 13, 2005, the date the hearing
was originally supposed to take place. Subsequent
discussions between the plaintiff and his counsel,
helps confirm this suspicion, since she informed him
maintaining her professional relationship with attorney
Marshall was more important to her than defending
his interests as a client.

With counse! unavailable, his ex-wife also unavailable
and refusing to relinquish custody, and the refusal of
the defendants to properly counsel their client, the
plaintiff believes the defendants took a calculated
gamble that he would engage in a course of action
that would result in him trying to forcibly gain custody
of the children, and would in all likelihood resuit in his
arrest and incarceration. Had this goal been achieved
the hearing that was supposed to occur on
September 13, 2005, would have turned into an ex-
parte matter in which the Emergency Petition for
Custody would have been granted, and the plaintiff
actions would have been used as additional evidence
as to why he should be denied custody.

The plaintiff, however, failed to succumb to the evil
machinations of the defendants, and was able to
obtain custody of his children by legitimate means,
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iX. The plaintiff draws attention to the date of September
13, 2005, and it's appearance in the court docket.
The Emergency Petition for Custody and attached
Scheduling Order, contained in the Court Record, was
slated for hearing on this date. That Scheduling
Order was never approved or filed by the Court. The
Court did however take action on the Emergency
Petition for Custody on this date. Judge Cherry
approved a Court generated Scheduling Order,
sefting the hearing date as October 5, 2005. On first
impression it would appear that this was the first
action the court took in scheduling the matter.
However, on September 23, 2005, the court docket
makes reference to a Petition for Amended
Scheduling Order, supposedly filed by the
defendants, and entered by the Court on September
14, 2005. To the best of the plaintiff's knowledge this
document does not exist in the Court record. 1t would
appear that the defendants were given extreme
latitude, by the Court, regarding their Emergency
Petition for Custody, and had the option of proceeding
with the hearing on September 13, 2005, or
requesting additional time to build their case against
the plaintiff. See (Exhibit Q).

X. In the end it appears that the Court chose to allow the
defendants additional time to build their case, since
the plaintiff failed to fall into the trap, as the
defendants hoped he would. The defendants took
advantage of the extra time by trying to obtain the
telephone testimony of Dr. Breck, and Dr.
McChesney.

Xi. This vendetta against the plaintiff continued until at
least September 29, 2005. See (Exhibit O).

xii.  After failing to receive the cooperation of the doctors,
the defendants were left with no other option except
to withdraw the Emergency Petition for Custody, and
end their month long harassment of the plaintiff. See
(Exhibit P).

The defendants demonstrated complete and utter contempt
for the legal system and for those who serve it, including
judges, other lawyers and public officials. Specifically:
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Judge Cherry, who approved the Consent Order for
Custody; Stephanie Cooper, who represented the plaintiff;
and the officers of the Pennsylvania State Police, and Morris
- Cooper Township Regional Police, whom they attempted
to influence by their actions.

The defendants failed to uphold the legal process causing
direct damage, emotional distress, and unnecessary legal
turmoil for the plaintiff. This is evident to any reasonable
mind.

The actions of the defendants did nothing to attain the
highest level of skill, to improve the law and the legal
profession and to exemplify the legal profession’s ideals of
public service. It is exactly this type of callous arrogance,
and misconduct, which has given rise to the negative view
the public has of lawyers, and the legal profession.

The defendants demonstrated a complete lack of
professional and moral judgment, and their conduct toward
the plaintiff is reprehensible.

The defendants exceeded the bounds of law with the advice
they provided to their client causing direct damage,
emotional distress, and unnecessary legal turmoil for the
plaintiff. This is evident to any reasonable mind.

The defendants failed to maintain a professional, courteous
and civil attitude toward the plaintiff as a person involved in
the legal system. The defendants did everything in their
means to discredit the plaintiff, and deny him his right to due
process.

The defendants failed in their responsibility of self-
government. By their actions they abused the close
relationship between the profession and the processes of
government and law enforcement. This is evident to any
reasonable mind.

The defendants were responsible for observance of the
Rules of Professional Conduct, and their negligence
compromised the independence of the profession and the
public interest which it serves. It is clear that the actions
taken by the defendants are in direct conflict with the Rules
of Professional Conduct. It should be absolutely clear, to
any reasonable mind, the entire American Justice
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System would collapse if attorneys were allowed to
advise their clients to ignore, violate, or otherwise
subvert the orders of the Court, as in the manner
perpetrated by the defendants.

93.  In addition to violating the core tenants of their professional code of ethics,
the defendants also violated specific rules governing their conduct,
codified by, 204 Pa.C.S.A. § 81.4, which states, in its entirety:

§ 81.4 Rules of Professional Conduct

Rule 8.4. Misconduct.

It is professional misconduct for a lawyer to:

(a)  violate or attempt to violate the Rules of
Professional Conduct, knowingly assist or induce
another to do so, or do so through the acts of another;

(b)  commit a criminal act that reflects adversely on the

lawyer's honesty, trustworthiness or fitness as a
lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud,
deceit or misrepresentation;

(d  engage in conduct that is prejudicial to the
administration of justice;

(e)  state or imply an ability to influence improperly a
government agency or official or to achieve

results by means that violate the Rules of
Professional Conduct or other law; or

] knowingly assist a judge or judicial officer in conduct
that is a violation of applicable rules of judicial
conduct or other law.

(ALL EMPHISIS BY PLAINTIFF)

94. The defendants unquestionably, and maliciously, violated the Rules of

Professional Conduct by advising their client to ignore and abandon the
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Consent Order for Custody, as agreed to by the parties, causing direct
damage, emotional distress, and unnecessary legal turmoil for the plaintiff.
By sending their fax to law enforcement officials the defendants engaged
in conduct that was prejudicial to the administration of justice, causing
direct damage, emotional distress, and unnecessary legal turmoil for the
plaintiff.

The language of the fax implies that due to their professional relationship
with the Court, the defendants will be able to convince the Court of the
validity of their claims in the Emergency Petition for Custody, and that law
enforcement should just “play along”, since the court will eventually find in
their favor anyway. This was a deliberate attempt to deny the plaintiff his

civil right of due process, and access to law enforcement services.

IX. DAMAGES

97.

98.

The plaintiff incurred actual damages, in the amount of $154.75, as a
resuit of the defendants’ negligent recommendations to their client.
Specifically, the plaintiff was forced to purchase items of necessity for the
children that he otherwise would not have had buy if the children had been
properly transferred into his custody. These items were: a car seat, and

clothing. See (Exhibit R - Columns 1 & 2).

The plaintiff believes that his ex-wife bears some responsibility for the
damages, and loss, he suffered, and has sought recovery of the actual
damages, in a separate legal action against her. The fact that the plaintiff

has attempted to recover the actual damages from his ex-wife in no way
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absolves the defendants from the responsibility they bare in this matter,

due to their negligent actions, and outrageous misconduct.

The plaintiff is entitled to compensatory damages due to Negligent and

Intentional Infliction of Emotional Distress, under the Restatement

(Second) of Torts which states, a plaintiff may recover from:

(1)

One who by extreme and outrageous conduct
intentionally or recklessly causes severe emotional
distress to another is subject to liability for such
emotional distress, and if bodily harm to the other
results from it, for such bodily harm.

The defendants were clearly negligent in their actions, causing emotional

distress to the plaintiff in the following respects:

a.

b.

Deliberate and calculated estrangement from his children.
Aggravation and contention with his ex-wife, due to the
defendants’ misconduct, and her reliance on their advice.
Unnecessary legal turmoil, to correct the defendants’
obstruction of due process.

Character assassination due to the untried claims mentioned
in the fax to law enforcement.

Upheaval of his personal life, in his efforts to legitimately
obtain custody of his children.

Harassment with illegitimate legal pleadings that were

subsequently withdrawn.
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100. The plaintiff is entitled to punitive damages due to the defendants’

statutory violation of the Rules of Professional Conduct, and supported by

the Pennsylvania Supreme Court which stated:

‘punitive damages may be awarded for conduct that is outrageous,
because of the defendant’s evil motive or his reckless indifference
to the rights of others.” Id.

(quoting Feld v. Merriam, 485 A.2d 742, 747 (Pa. 1984)).

The necessity of punitive damages is well supported by the facts of this
pleading, due to misconduct perpetrated by the defendants against the
plaintiff, the legal system, members of law enforcement, and their actions

as they relate to American society as a whole.

PRAYER FOR RELIEF

101.

WHEREFORE, plaintiff respectfully prays that Jury of this Honorable

Court:

a. Award compensatory damages to the plaintiff, in the amount of
$3,000,000 (three million dollars), for his claim of Negligent and
intentional Infliction of Emotional Distress.

b. Award punitive damages to the plaintiff, in the amount of $3,000,000
(three million dollars), for the defendants’ outrageous misconduct, and
statutory violation of their Code of Conduct.

¢. Award such other relief, as the Jury and the Honorable Court may

deem appropriate.

VERIFCATION
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102. | verify that the statements made in this CIVIL COMPLAINT & CLAIM FOR

DAMAGES RESULTING FROM NEGLIGENCE & PROFESSIONA

MISCONDUCT are true and correct. | understand that false statements

made herein are made subject to the penalties of, 18 Pa.C.S. § 4904,

to authorities.

William M. Brilla, Pro Se

relating to unsworn falsificati




In the Court of Commggml of CLEARFIELD County, Pennsylvania
EST w ONS-SECTION
SN
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Dleorield, PA

Docket Number 02-00630-8SD

'RHONDA L. BRILLA SEP 02 205 )

Plaman )
vs. FgLE ) IPACSES Case Number 943105008
WILLIAM M. BRILLA D ) '

Def ) Other State ID Number

PETITION FOR MODIFICATION |
OF AN EXISTING SUPPORT O R

1. The petition of RHONDA L. BRILLA +* respectfully
represents that on NOMER 10, 2003 , an Order of Court was entered for the

support of

ASHLEY LYNN NICOLE BRILLA
WILLIAM DANIEL GRAY BRILLA

A true and correct copy of the order is attached to this petition.

EXHIBIT A
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BRILLA V. BRILLA PACSES Case Number: 943105008

5 Petitioner is entitled to §f increase O decrease O termination O reinstatement
O other of this Order because of the following material and substantial change(s) in
circumstance:
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WHEREFORE, Petitioner requests that the Court modify the existing order for support.
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Petitioner Attornely.for Petiﬁoner(LA'W ver )
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I verify that the statements made in this complaint are true and correct. I understand
that false statements herein are made subject to the penalties of 18 Pa. C.S. § 4904 relating to

unsworn falsification to authorities.
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Date

Page 2 of 2 Form OM-501
Worker ID 17202
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
RHONDA L. BRILLA, )
Plaintiff )
‘ )

VS. ) No. 2002-1648-CD
)
WILLIAM M. BRILLA, )
Defendant )
SCHEDULING ORDER
NOW THIS day of , 2005, it is

hereby the Order of this Court that a hearing on Plaintiff6 Emergency Custody Petition

shall be held on the {2 day of _L/;;(", A,,.mbcf‘" , 2005, at , o' 90

o'clock {4 .m. in Courtroom No. of the Clearfield County Courthouse,

Clearfield, PA.

BY THE COURT:

EXHIBIT B
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RHONDA L. BRILLA,
Plaintiff
VS.
WILLIAM M. BRILLA,
Defendant

)
) No. 2002-1648-CD
)

) Type of Case: Divorce

)
) Type of Pleading: Emergency
) Custody Petition

)
) Filed on behalf of: Plaintiff

)

) Counsel of Record for this Party:

)

) Brian K. Marshall, Esquire

) 1.D. No.: PA87331

) MILLER, KISTLER, CAMPBELL,

) MILLER, WILLIAMS & BENSON, INC.
) 124 N. Allegheny Street

) Bellefonte, PA 16823

) 814-355-5474

| hereby certify this to be 2 true
and attested copy of the ariginal
statement filed in this case.

JuL 31 2007

(5):;0%1: notary/

Altest.
Cletk of Courts

FILED

SEP 06 2005
M \LSo

Williarm r\( Eﬁw)aw
Prothanotary/Clerk of Courts

\ cEnx, o BT
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

RHONDA L. BRILLA, )
Plaintiff )

)

VS. ) No. 2002-1648-CD

)

WILLIAM M. BRILLA, )
Defendant )

EMERGENCY CUSTODY PETITION

NOW COMES the Petitioner, Rhonda L. Brilla, by and through her counsel, Brian
K. Marshall, Esquire and Miller, Kistler, Campbell, Miller, Williams & Benson, Inc., who
files this Emergency Custody Petition and in support thereof avers as follows:

1. The parties are the parents of two minor children, Ashley Lynn Nicole
Brilla (d.0.b. 10/24/95) and William Daniel Gray Brilla (d.o.b. 5/9/01).

2. Custody is defined by an Order of Court entered with the consent of the
parties on January 23, 2004. A copy of the Court's Order is attached hereto,
incorporated herein by reference, and marked Exhibit “A.”

3. Said Order provides that Plaintiff, Rhonda Brilla (hereinafter “Mother”),
shall have primary physical custody of the minor children, subject to periods of partial
physical custody with Defendant, William Brilla (hereinafter “Father”).

4. Paragraph 5 of the said Order provides that Father shall have physical
custody of the parties’ children during the two week period each year when Mother is
participating in naval reserve activities.

5. In the calendar year 2005, Mother is scheduled to be in the State of
Hawaii from approximately September 10" through September 25™ for said two week

period of naval reserve activities.
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Mother believes that it is in the children’s best interest that Father not

exercise his period of physical custody during the year 2005 for the following reasons:

a.

7.

Father’s driver’s license is currently suspended for a conviction for driving
under the influence, leaving Father without the ability to provide
transportation;

Father has been intoxicated in the presence of the children on at least two
occasions since the death of his mother in July;

Father has made statements to Mother that he has no food in his home,
and no way to get food to his residence;

Father has stated to Mother that he does not have transportation for the
minor children;

During August 2005, Father cancelled his period of exclusive custody the
day before said period of custody was to begin, which deprived Mother of
reasonable notice of the need for her to continue to provide/arrange for
care for the children;

Mother has witnessed Father operating a motor vehicle during his period
of license suspension.

Father has not exercised any of his exclusive periods of physiéal custody

during the summer of 2005 as provided in paragraph 4 of said Order. Father indicated

to Mother on approximately May 1%, that he did not wish to have a period of exclusive

custody in June. Father was understandably unable to exercise his period of physical

custody in July, as that was to occur just several days after his mother’s death, and as
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stated in paragraph 6E, Father canceled the August period the day before said period
was to commence.

8. If this Honorable Court grants the prayer in Mother's Petition, the minor
children would remain in Mother's residence, with Mother's adult son, Sean Michael
Potts, who is 20 years of age, and who is employed with CenClear Child Services.

9. Mother has made arrangements with various individuals, some of whom
attend her church and some of whom reside in close proximity to Mother's residence, to
provide Sean Michael Potts with any assistance he may need in caring for the children.

10. Mother has executed an appropriate Power of Attorney allowing Sean
Michael Potts to access her bank accounts for any financial needs that may arise during
the time that Mother is away.

WHEREFORE, your Petitioner respectfully requests the Honorable Court enter
an Order, based upon the_information contained herein, that Father shall not exercise
his period of partial custody currently scheduled for September 10 through September
25, 2005.

Respectfully submitted:

Brian'K. Marshall, Esquire

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
124 N. Allegheny Street

Bellefonte, PA 16823

814-355-5474

Counsel for Plaintiff

Dated: 9.2.05
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LAW OFFICES OF

MILLER, KISTLER, CAMPBELL, MILLER, WILLIAMS & BENSON, INC.
. A PROFESSIONAL CORPORATION

JOHN R. MILLER, JR. 124 NORTH ALLEGHENY STREET
RICHARD L. CAMPBELL PLEASE REPLY TO; BELLEFONTE, PA. 16823-1695
JOHN R MILLER, I BELLEFONTE OFFICE (814) 355-5474
TERRY J. WILLIAMS GENERAL FAX (B14) 355-5340
TRACEY G. BENSON* REAL ESTATE FAX (814) 357-0264
SCOTT C. ETTER, Ph.D. AND
ELIZABETH A. DUPUIS September 2, 2005 720 SOUTH ATHERTON STREET
DAVID B. CONSIGLIO™ STATE COLLEGE, PA. 16801-4628
STACY PARKS MILLER (814) 234-1500
JULIA R. CRONIN FAX (814) 234-1549
BRIAN K. MARSHALL
RENEE R. LAWRENCE"™* COUNSEL TO THE FIRM

ROBERT K. KISTLER
*ALSO ADMITTED IN WEST VIRGINIA
*ALSO ADMITTED IN MARYLAND
*-*ALSO ADMITTED IN VIRGINIA

William Shaw, Prothonotary
Clearfield County Courthouse
Clearfield, PA 16830

RE: Rhonda L. Brilla v. William M. Brilla
No. 2002-1648-CD (Clearfield Co., PA)

Dear Mr. Shaw:
) Enclosed please find an original and one coby of Plaintiff s Emergency Custody Petition, as
well as a proposed Scheduling Order. Please file the original Petition, and return a time-stamped
copy to me in the enclosed self-addressed, stamped envelope.

Once the Petition has been filed, please forward it, along with the enclosed letter, to Marcy
Kelly in the Court Administrator's office for scheduling.

Thank you.
Very truly yours, ‘
MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
By: W
BKM/lac |

cc: Stephanie Cooper, Esq., w/enc.

EXHIBIT C
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LAW OFFICES OF
MILLER, KISTLER, CAMPBELL, MILLER, WILLIAMS & BENSON, INC.
A PROFESSIONAL CORPORATION

124 NORTH ALLEGHENY STREET
E%P%m. PLEASE REFLY TO: BELLEFONTE, PA. 16823-1695
JOHN R. MILLER, I BELLEFONTE OFFICE (814) 355-3474
TERRY J. WILLIAMS GENERAL FAX (814) 355-5340
TRACEY G. BENSON* REAL ESTATE FAX (814) 357-0264

AND

SCOTT C. ETTER, Ph.D.
ELIZABETH A. DUPUIS September 2, 2005 720 SOUTH ATHERTON STREET
DAVID B, CONSIGLIO™ STATE COLLEGE, PA. 168014628
STACY PARKS MILLER (814) 234-1500
JULIA R. CRONIN FAX (B14) 234-1549
BRIAN K. MARSHALL
RENEE R. LAWRENCE™™ COUNSEL TO THE FIRM

ROBERT K. KISTLER
*ALSO ADMITTED IN WEST VIRGINIA
=ALSQO ADMITTED IN MARYLAND
*~ALSD ADMITTED IN VIRGINIA

Marcy Kelly, Deputy Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830

RE: Rhonda L. Brilla v. William M. Brilla
No. 2002-1648-CD (Clearfield Co., PA)

Dear Marcy:

As we discussed in our brief telephone conversation on Friday, September 2" 1 am filing
this Emergency Petition for my client, Rhonda Brilla. As we discussed, the Judge's schedule is
quite full, although it is my hope that this Petition may be able to be heard prior to my client’s
departure for her two week military reserve detail in the State of Hawaii, as the Petition addresses
custody of the parties’ minor children during that period.

My schedule for the week of Tuesday, September 6 through Friday, September 9™ is fully
available, with the exception of the entire afternoon of Thursday, September 8. Attorney
Stephanie Cooper represents Father, and her office is closed on Fridays. As such, |am unable to
ascertain her schedule for the week of September 6% through September 9". If the Court has
availability to schedule this hearing, | will be happy to be responsible for contacting Attorney Cooper
to determine when her schedule and my schedule are compatible for the hearing.

Thank you in advance for your assistance, and if | can provide any additional information,
please don't hesitate to contact me.

Very truly yours,

MILLER, KISTLER, CAMPBELL,
MILLER. WILLIAMS & BENSON, INC.

BKM/lac EXHIBIT D

cc: Stephanie Cooper, Esq., w/er



'HE LAW OFFICES OF
SHARD H. MILGRUB
NORTH SECOND STREET
'LEARFIELD. PA 16830

NORTH BRADY STREET
DUBOIS. PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

RHONDA L. BRILLA,
Plaintiff
~VS- No. 02-1648-CD

WILLIAM M. BRILLA,
Defendant

L I B B R S

CONSENT ORDER

AND NOW, this é& day of M, 200% following

a Custody Conference, the parties having reached an agreement and

having acknowledged their consent to the entry of this Order, it
is hereby ORDERED as follows:

1. The parties shall have joint and shared legal
custody of their children, ASHLEY LYNN NICOLE BRILLA (dob
10/24/95), and WILLIAM DANIEL GRAY BRILLA (dob 5/9/01). Legal
custody shall be defined as the legal right to make major
decisions affectlng the best interests of the children 1nclud1ng,
but not limited to, medical, religious and educational decisions,
and that esach parent shall have equal access to any and all
madical, dental, school and legal records. Medical, dental and
other professional providers, as well as school administrators,
shall accept a copy of this Order as authorization to release
documentation to either Parent. It is also understood by both
parties that they shall communicate fully with each other to
Assure all directives pertaining to the children from physicians,

Hentists, mental health providers and teachers are followed

AR —————

EXHIBIT E
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apsolutely and that all information pertaining to any

cwascriptions for the children is exchanged between the p;rties.
2. Primary physical custody of the children shall be

with Mother, with Father to have periods of partial custody as

~ollows:

a) Every other weekend from Friday at 6:00 p.m. until

:::n\day at 6.00 p.m.

: b) Every Tuesday and Thursday from 6:00 p.m. until
“:00 p.m. un said evenings, Father shall pick up the children
|| : vom their daycare provider; however, Father agrees not to pick
.:p the children before 5:30 p.m., in order to avoid adversely

a-fecting the daycare subsidy. Mother shall pick the children up

3:00 p.m. at Father's residence. Father agrees to placs the
~.i:ldren's belongings on the inside porch.
i 3. The holiday schedule shall be as follows:
a) In even numbered years, Mother shall have the
:ckildren for the New Years, Memorial Day and Labor Day holidays.
.The New Years holiday shall be from 6:00 p.m. on New Years Eve
chvough 6:00 p.m. on January 1°*. The Memorial Day and Labor Day
o.idays shall be from Friday at 6:00‘ p.m. until Monday at 5:00
¢.m. In even numbered years, Father shall have the ﬂolidays of
vascer, July 4% and Thanksgiving. Easter holiday shall be from
rriday at 6:00 p.m. until Sunday at 6:00 p.m. The. July 4
o_iday shall be for a forty-eight -hour period to be agreed to

THE LAW OFF L8 ¢
RICHARD H.Mi.3.3 v che parties, however, in the event that the parties cannot

CLEARFIELD ©a "o&30

isree, said period shall run from July 3" at 6:00 p.m. until

109 NORTH BRADY " ¥
DUBOIS, Fa "y




FHE LAW OFFICES OF
CHARD H. MILGRUB
NORTH SECOND STREET
‘LEARFIELD, PA 16830

NORTH BRADY STREET
OUBOIS. PA 15801
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July S™ at 6:00 p.m. The Thanksgiving holiday shall be from
Wednesday at 6:00 p.m. until Friday at 6:00 p.m.

In odd numbered years, Father shall have the children
for the New Years, Memorial Day and Labor Day holidays. The New
Years holiday shall be from 6:00 p.m. on New Years Eve through
6:00 p.m. on January 1%°. The Memorial Day and Labor Day
holidays shall be from Friday at 6:00 p.m. until Monday at 6:00
p.m. In odd numbered years, Mother shall have the holidays of
Easter, July 4" and Thanksgiving. Easter holiday shall be from
Friday at 6:00 p.m. until Sunday at 6:00 p.m. The July &
holiday shall be for a forty-eight -hour period to be agreed to
oy the parties, however, in the event that they cannot agree,
said period shall run from July 3™ at 6:00 p.m. until July S* at
6:00 p.m. The Thanksgiving holiday shall be from Wednesday at
$:00 p.m. until Friday at 6:00 p.m.

b) The Christmas holiday shall be divided as follows:
Father shall have the children from noon to the end of the first
church services on Christmas Eve. Mother shali have the children
from the end of the first church service on Christmas Eve until
7:00 p.m. on Christmas Day. Father shall the childreg from 7:00
p.m. Christmas Day until 7:00 p.m. on December 27°".

4, In the summer months of June, July and August,
Mother and Father shall each have one-week of exclusive custody
each month. Each party shall provide the other with notice in
writing of said dates by May 1°° of each year. Father agrees
that his visitation for the month of August will not fall over

the first full week :In August, and will not interfere with the




THE LAW OFFICES OF
UCHARD H. MILGRUB
| NORTH SECOND STREET
CLEARFIELD. PA 16830

)9 NORTH BRADY STREET
DUBOIS. PA 15801
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children's family reunion that they attend annually with their
Mother. .

In the event that there is a conflict with Father's
periods of exclusive physical custody, and Mother's periods of
exclusive physical custody, the person to have first designated
that week as their period of exclusive custoedy shall have custody
of the children during that period.

If a party wishes to exercise their period of exclusive
custody over the July 4™ holiday, and if that holiday is to be
other parent's, the July 4" schedule shall supercede the period
of exclusive custody.

5. The parties recognize that Mother is involved in
the Navy Reserves. Father shall have physical custody of the
children during the two-week period each year when Mother is
participating in Naval Reserve activities. In addition, in the
event that Mother's monthly military drill weekend falls on
Mother's weekend of partial custody, Father shall have custody of
the children. He shall pick up the children at daycare after
5:30 p.m. and shall have custody of the children until 7:30 p.m.
Sunday. In the event that Mother will be more than thirty
minutes late in returning from her military drill to pick up the
children, Mother shall telephone Father to advise him of that
fact, and Father shall maintain physical custody of the children
pending Mother's arrival.

It is further agreed that if the wmilitary drill weekend
falls on Mother's weekend of physical custody, Mother shall have

the following weekend, with Father having the weekend foilowing




THE LAW OFFICES OF
ICHARD H. MILGRUB
! NORTH SECOND STREET
CLEARFIELD, PA 16830

‘8 NORTH BRADY STREET
DUBOIS. PA 15801
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that and every other weekend thereafter. When Mother's military
drill falls on Father's weekend of physical custody, his weekend
shall end at 7:30 p.m.

6. The parties agree to divide the children's
birthdays as they may agree.

7. Father shall have physical custody of the children
at all other times as ﬁhe parties may agree.

8. The holiday and summer vacation schedule shall
supercede all other periods of custody.

9. The parties agree that Mother shall have physical
custody during the first full weekend in August for the purposes
of attending her family reunion. In the event that said weekend
was to be Father's, Father shall have physical custody of the
children on the next weekend scheduled to be Mother's.

10. Neither party shall speak in a derogatory fashion
about the other party in the presence of the children, nor will
ne or she permit anyone else to do so. Moreover, each parent
will exercise his or her best efforts to promogé a healthy
relationship between the children and the other parent and will
net discuss matter of custody or divorce in the presence cf the

’

children.

BY THE COURT,
/s/ Paul E. Cherry

I hereby certify this to be a true
and attested copy of the original Judge
statemen% filed in this case.

AN 26 2004

Afest. loar 2.

Prothonotary/
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' RHONDA L. BRILLA
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We, the undersigned, do hereby agree and consent to the

A 7& /. 30.2003

WILLIAM M. BRILLA
DEFENDANT

entry of the foregoing Order:

s

PLAINTIFF

ARIAN K. MERSHALL, ESQUIRE COOPER, RSQUIRE
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Law Office of Stephanie L. Cooper, P.C.
817 East Bishop Street, Suite B
Bellefonte, PA 16823
phone (814)355-1078
fax (814)353-4391

September 8, 2005

William Brilla

133 Second Street

P.O. Box 211
Kylerstown, PA 16847

RE:  Brilla v. Brilla
Dear Bill:

Enclosed please find a copy of correspondence and an Emergency Custody
Petition that I received from Attorney Marshall. Please review these enclosures and
contact me with any questions. Also enclosed please find a copy of a continuance
request to the Domestic Relations Conference scheduled for September 30 for your
records.

SLC:dks
Enclosures

EXHIBIT F
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RECEIVED SEP 8 2005

CLEARFIELD County, Pennsylvania

In the Court of Common Pleas of
R | S SECTION

RHONDA L. BRILLA SEP 08 2005 ) Docket Number 02-00630-8D
Plagntiff )
vs. “’E’Eg s’c;@‘"“ ) PACSES Case Number 943105008
WILLIAM M. BRILLA %ﬁ%@ﬁ )
Detegdant ) Other State ID Number
PETITION FOR MODIFICATION
F AN EXISTING ER
1. The petition of WILLIAM M. BRILLA respectfully

represents that on NOVEMBER 10, 2003 , an Order of Court was entered for the

support of

ASHLEY LYNN NICOLE BRILLA
WILLIAM DANIEL GRAY BRILLA

A true and correct copy of the order is attached to this petition.

EXHIBIT G

COPY mon

Service Type M Worker ID 17304
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‘KECEIVED SEP 8 2005

BRILLA V. BRILLA PACSES Case Number: 943105008

2. Petitioner is entitled to O increase @ decrease O termination O reinstatement
& other of this Order because of the following material and substantial change(s) in

circumstance:

1. SEE ATTACHED

2. SEE ATTACHED

WHEREFORE, Petitioner requests that the Court modify the existing order for support.

WILLIAM M. BRILLA / STEPHANIE COOPER
Petitioner Attorney for Petitioner

I verify that the statements made in this complaint are true and correct. [ understand
that false statements herein are made subject to the penalties of 18 Pa~C.S. § 4904 relating to
unsworn falsification to authorities. ‘

9/8/05

Date Petitioner

Page 2 of 2 Form OM-501
Service Type M Worker ID 17304
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133 Second Strect Kylertown, Pennsylvania
814-345-5439

w_m_gray{dhotmait coes

September 8, 2005

1. Defendant requests that his hearing on this petition to modify run concurrent with plaintiffs petition, filed on
September 2, 2005, and scheduled for hearing on September 30, 2005.

2. Defendant requests that the piaintiff's petition to modify be dismissed, since funds received from an
inheritance (principal) are not considered income for the purpose of determining child support.

3 Defendant contends that the current support order places him under extreme economic distress, and Rule
1910.16-2(e)(1) applies in this case. Defendant requests a reduction in the current support order.

4, Defendant contends that due to the financial burden he is under, Rule 1910.16-2(f) applies in his case.
Defendant requests that the court award him one of the children as a dependant for tax purposes, and require

the plaintiff to execute a waiver under Internal Revenue Code 26 U.S.C.A. §152(e).

5. Defendant maintains that the burden of proof rests with the plaintiff, and that any assertions regarding
degrees, certifications, and the like, be backed with factual and current evidence, and that without this
documentation, testimany on these priatters should be regarded as hearsay and not factual.

oL bl 1908 2005




William M. Brilla

Van
T oy e ,
VEPH LT Py
William M. Brilla
133 Second Street
P.O. Box 43

Kylertown, PA 16847
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVAIA
CIVIL ACTION :

Rhonda L. Brilla Plaintiff

Vs.

Defendant

I
|
|
l
l
i
[
|
I
|
I
[
[
|

EXHIBIT H

No. 2002-1648-CD
Type of Case: Divorce

Type of Pleading: Motion to Continue
Filed by: Defendant

Counsel of Record for this Party:
Stephania Cooper, Esquire

817 East Bishop Street.

Bellefonte, PA 16823
814-355-1078

, . I/r
/7.4 e

WLifya A . BRILA

I hereby certify this to be a true
and attested copy of the original
statament tiled in this case.

SEP 09 2005

Altest. Cote £
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William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, PA 16847

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVAIA

CIVIL ACTION
Rhonda L. Brilla Plaintiff | No.2002-1648-CD
i .
Vs. |
|
William M. Brilla Defendant |

‘f
v

MOTION TO CONTINUE

NOW COMES the defendant William M. Brilla, on his own behalf, without the
benefﬁ of counsel, who files this Motion to Continue the Plaintiffs Petition for Emergency
Custody, scheduled for hearing, September 13, 2005, at 10:00am. '

The defendant seeks a continuance for the following reasons:

1. Stephanie Cooper, counsel for the defense, is on vacatioh from
September 9, 2005 through September 14, 2005. Her absence leaves
the defendant without the benefit of proper counsel in this matter.

2. The plaintiff, Rhonda L. Brilla, is performing her annual active duty for
training in the State of Hawaii, and is unavailable (September 10, 2005
through September 25, 2005) for questioning regarding statements made
in her Emergency Custody Petition. '

3. By the Courts own action it has demonstrated that no emergency exists,
as it allowed 7 days to elapse between the filling of the plaintiffs motion,
and the scheduling of a hearing. ’

Therefore the defendant prays that his Motion to Continue be granted by this
Honorable Court until such time as all Parties may be present, and represented by
counsel, and that the Consent Order entered into on January 23, 2004 be honored and
enforced. /

%

—
il T ke

William M. Brilla




LAW OFFICES OF
MILLER, KISTLER, CAMPBELL, MILLER, WILLIAMS & BENSON, INC.
A PROFESSIONAL CORPORATION
JOHN R. MILLER, JR. 124 NORTH ALLEGHENY STREET
RICHARD L. CAMPEELL PLEASE REPLY TO:
ot o LTS moss
SCOTT C. ETTER, PhD. AND
ELIZABETH A. DUPUIS September 9, 2005 720 SOUTH ATHERTON STREET
DAVID B. CONSIGLIO STATE COLLBGE, PA. 168014628
STACY PARKS MILLER (814) 2341500
JULIA R. CRONIN _ FAX (S14) 541549
BRIAN K. MARSHALL
RENEE R LAWRENCE™ COUNSEL TO THE FIRM
ROBERT K. KISTLER
'ALSO ADMITTED IN WEST VIRGINIA
“~ALSO ADMITTED IN MARYLAND
*~ALSO ADMITTED IN VIRGINIA
FAXED ONLY 814-857-3838 FAXED ONLY 814-342-5810
Pennsylvania State Police Morris-Cooper Regional Police Department
Woodland, PA Morrisdale, PA

RE: Rhonda L. Brilta v. William M. Brilia
.1648-C PA

To Whom It May Concern:

Please be advised that the undersigned represents Rhonda Brilla in the above-referenced
divorce and custody action.

I 'am writing to advise you as to the possibility of your barracks/department receiving a
telephone call this weekend regarding a custody dispute. The parties to the custody action, William
and Rhonda Brilla, live across the street from each other in Kylertown. My client, Rhonda Brilla, is
leaving on Sunday for-a two week military exercise in Hawaii. Pursuant to the parties’ Custody
Order, Mr. Brilla is to have custody of the minor children during this time. However, due to various
statements made by Mr. Brilla, as well as certain factual circumstances, my client has become
concemed for the safety and welfare of her minor children when they are with Mr. Brilla. On her
behalf, | filed an Emergency Custody Petition in the Court of Common Pleas of Clearfield County,
but due to varlous scheduling issues with the Judge, together with the employment termination of
someone in the Court Administrator’s office, it was overlooked for scheduting this week, prior to my
client’s departure.

William Brilla is represented by Stephanie Cooper, Esquire. On the date of this letter, Ms.
Cooper's office was closed, and she was unavailable. Mr. Brilla contacted my office and advised
that he intends to involve the police in this custody dispute. While | am aware that the police
generally do not get involved in custody disputes, | am writing to advise as to the facts of the case
in case there is an attempt to involve you.

EXHIBIT |
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Pennsyivania State Police - Woodward
Morris-Cooper Regional Police Department
September 8, 2005

Page 2

It is my intention to have a hearing scheduled whenever my client returns from her military
service in late September. Thereafter, Judge Cherry will have the opportunity to enter whatever
Order he sees fit. In the meantime, | have advised my client, based upon her health, safety and
welfare concems, that she should not relinquish custody to Mr. Brilla. The children will be staying at
my client’s residence with her adult son.

In the event that | can provide any additional information, please feel free to contact me at
my office in Bellefonte or, if after hours, please feel free to contact me on my cell phone at
Very truly yours,

MILLER, KISTLER, CAMPBELL,
MILLER, WILLI

BKM/lac
cc: Stephanie Cooper, Esq.
Rhonda Brilla



V)

EXHIBIT J
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA
CIVIL DIVISION
RHONDA L. BRILLA
s, . No. 02-1648-CD
WILLIAM M. BRILLA '
ORDER

AND NOW, this [3‘#\ day of September, 2005, upon consideration
of Plaintiff’s Emergency Petition for Custody filed in the above matter, it is the

Jh
Order of the Court that a hearing has been scheduled for the

ro————

ém , 2005, at _ A'00 . )O.M, in Courtroom No. Q ,

Clearfield County Courthouse, Clearfield, PA. One (1) hour has been allotted for

day of

this matter.
It is the responsibility of Plaintiff’s Counsel to serve certified copies of

said Petition and scheduling Order on the Defendant.

BY THE COURT:
| hereby cartify this tobe atrus /s/ Paul E. Cherry
and attested copy of the origina
staternent filed in this case. PalE Cheﬂy
SEP 14 2005 Judge
Lo sl EXHIBIT K
Attest Frothonotary/

Clerk of Couns
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LAW OFFICES OF

MILLER, KISTLER, CAMPBELL, MILLER, WILLIAMS & BENSON, INC.
A PROFESSIONAL CORPORATION

JOHN R. MILLER, JR. 124 NORTH ALLEGHENY STREET
RICHARD L. CAMPBELL PLEASE REPLY TO: BELLEFONTE, PA. 16823-1695
JOHN R. MILLER, Il BELLEFONTE OFFICE (B14) 355-5474
TERRY J. WILLIAMS GENERAL FAX (814) 355-5340
TRACEY G. BENSON* REAL ESTATE FAX (814) 357-0264
SCOTT C. ETTER, Ph.D. AND
ELIZABETH A. DUPUIS September 16, 2005 720 SOUTH ATHERTON STREET
DAVID B. CONSIGLIO™ STATE COLLEGE, PA. 16801-4628
STACY PARKS MILLER (B14) 234-1500
JULIA R. CRONIN FAX (814) 234-1549
BRIAN K. MARSHALL
RENEE R. LAWRENCE** COUNSEL TO THE FIRM

ROBERT K. KISTLER
*ALSO ADMITTED IN WEST VIRGINIA
“ALSO ADMITTED IN MARYLAND
“*ALSO ADMITTED IN VIRGINIA

Stephanie Cooper, Esquire
817 E. Bishop Street
Bellefonte, PA 16823

RE: Rhonda L. Brilla v. William M. Brilla
No. 2002-1648-CD (Clearfield Co., PA)

Dear Stephanie:

Pursuant to Judge Cherry's Order in the above-referenced case, | am serving you with a
certified copy of the Emergency Custody Petition that | filed, together with a scheduling Order
setting a hearing on October 5" at 3:00 p.m. in Courtroom No. 2 of the Clearfield County
Courthouse.

Very truly yours,

MILLER, KISTLER, CAMPBELL
MILLER, WILLIAM

By:

BKM/lac

EXHIBIT L



IO . 2.@ Market St., Clearfield, PA 16830
814-765-4652 * 1-800-833-BOBS
Fax: 814-765-7378

Ar mY & Navy St 6 E-mail: gim@pennswoods.net

We accept: Visa, Mastercard, Discover.

We'll help you reach your potentiall Monday & Frday
: Sam to
Tuesday, Wednesday, r?\'f.'."my, & Saturday
Sam to Spm
Closed Sundays
Fax Header

To: Stephanie Cooper From:  William Brilla

Fax: 1-814-353-4391 Pages: 1

Phone: . 1-814-355-1078 Date:  9/27/2005

Re: While you were gone B - ]

i Urgent [ For Review  [] Please Comment Please Reply [ Please Recycle

Hi Stephanie... | hope you had a good vacation, but now it's back to business. Here is a list of things
that | would like you to take care of ASAP, when you return.

1. Emergency Custody Petition - This is stupid and should be dismissed without a hearing.
What point is there in wasting time and money on an event that has already passed.

2, File contempt compfaint against Rhonda for her actions in the above matter. She refused to
tell me when she was leaving, and left messages all over the county (daycare, school, State Police,

Regional Police, District Magistrate, etc.) that | wasn't to be given custody of the children. All of these
should be considered as a separate count.

3 Daycare - Custody order says all information - daycare refused to give me dates and times of
attendance and financial info. They said | need a subpoena.

4. File a complaint with State Supreme Court against Mr. Marshall. The faxes he sent to the

State & Regional police clearly state that there was a valid custody order in place, and that HE advised
his client to violate those orders.

5. DRS - The matter of the insurance should not be handied by a hearing officer because the
matter is too complex to be decided by a court flunky. A judge should hear this argument since
the matter is closed - PA Supreme Court - Humphrey v. DeRoss. The principal of an inheritance
cannot be considered income.

Please call me ASAP to discuss these matters, and the progress on them.

il

EXHIBIT M
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
RHONDA L. BRILLA, )
Plaintiff )
)
vs. ) No. 2002-1648-CD
)
WILLIAM M. BRILLA, )
Defendant )
ORDER
Now THIS QU™ day of Sepiembe , 2005, the Court

having reviewed Rhonda L. Brilla’s Petition for Telephone Testimony to be offered by
Drs. Killian Breck and Jason McChesney, it is here by the Order of this Court that
Rhonda L. Brilla shall be permitted to offer the testimony of said medical providers via
telephone at the hearing currently scheduled for October 5, 2005 at 3:00 p.m. in
Courtroom No. 2 of the Clearfield County Courthouse, Clearfield, PA.

BY THE COURT:

/s/ Paul E. Cherry

| hereby certify this to be a tr

, ue
afml:l attested copy of the original
siFiemant filed in this case,

SEP 28 2005

Attest, g
Prothonotg,
Clerk of COURS

EXHIBITN
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LAW OFFICES OF

MILLER, KISTLER, CAMPBELL, MILLER, WILLIAMS & BENSON, INC.

A PROFESSIONAL CORPORATION

JOHN R. MILLER, JR. 124 NORTH ALLEGHENY STREET
RICHARD L. CAMPBELL PLEASE REPLY TO: BELLEFONTE, PA. 16823-1695
JOHN R. MILLER, IlI BELLEFONTE OFFICE (814) 3555474
TERRY . WILLIAMS GENERAL FAX (814) 355-5340
TRACEY G. BENSON* REAL ESTATE FAX (814) 357-0264
SCOTT C. ETTER, Ph.D. AND
ELIZABETH A. DUPUIS September 29, 2005 720 SOUTH ATHERTON STREET
DAVID B. CONSIGLIO"™ STATE COLLEGE, PA. 168014628
STACY PARKS MILLER (814) 234-1500
JULIA R. CRONIN FAX (814) 234-1549
BRIAN K. MARSHALL
RENEE R LAWRENCE** COUNSEL TO THE FIRM

ROBERT K. KISTLER
“ALSO ADMITTED IN WEST VIRGINIA

“*ALSO ADMITTED IN MARYLAND
~ALSO ADMITTED IN VIRGIN1A

Stephanie Cooper, Esquire
817 E. Bishop Street
Bellefonte, PA 16823

RE: Rhonda L. Brilla v. William M. Brilla
No. 2002-1648-CD (Clearfield Co., PA)

Dear Stephanie:

I enclose herewith an Order of Court allowing me to present telephone testimony from Drs.

Killian Breck and Jason McChesney at the emergency hearing scheduled for October 5, 2005 at
3:00 p.m. in Clearfield.

Very truly yours,

MILLER, KISTLER, CAMPBELL,
MILLER, WILLI

BKM/lac
cc: Rhonda Brilla

EXHIBIT O
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

RHONDA L. BRILLA,
Plaintiff
VS.
WILLIAM M. BRILLA,
Defendant

)
) No. 2002-1648-CD
)

) Type of Case: Divorce

)

) Type of Pleading: Praecipe to

) Withdraw Emergency Custody Petition

)
) Filed on behalf of: Plaintiff

)
) Counsel of Record for this Party:

)

) Brian K. Marshall, Esquire

) 1.D. No.: PA87331

) MILLER, KISTLER, CAMPBELL,

) MILLER, WILLIAMS & BENSON, INC.
)} 124 N. Allegheny Street

) Bellefonte; PA 16823

) 814-355-5474

ify thistobe @ }rge
la:grgaz:t:g‘fgopy o_f the original
statement filed in this case.

WL 31 2007

Pr;m\nnotafvl
Glark of Courts

Aftest.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION

RHONDA L. BRILLA, )
Plaintiff )

)

VS. ) No. 2002-1648-CD

)

WILLIAM M. BRILLA, )
Defendant )

PRAECIPE TO WITHDRAW EMERGENCY CUSTODY PETITION

TO THE PROTHONOTARY:
Please withdraw the Emergency Custody Petition filed by Plaintiff Rhonda Brilla

dated September 3, 2005 and filed on or about September 6, 2005.

35 K

Bfian K. Marshall, Esquire

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
124 N. Allegheny Street

Bellefonte, PA 16823

814-355-5474

Counsel for Plaintiff

Dated: /é'// 7708



Date: 08/13/2007 ’\ arfield County Court of Common Plea, User: BHUDSON

Time: 09:28 AM
Page 10of 6

U4
ROA Report

Case: 2002-01648-CD
Current Judge: Paul E. Cherry

Rhonda L. Brilla vs .William Michael! Brilla

Divorce with Custody

Date Judge
10/21/2002 Filing: Divorce Complaint with Custody Count Paid by: Milgrub, Richard H. No Judge
Receipt number: 1850161 Dated: 10/21/2002 Amount; $95.00 (Check) 1
Cert. to Atty.
Filing: Divorce Complaint Additional Counts Paid by: Milgrub, Richard H.  No Judge
Receipt number: 1850161 Dated: 10/21/2002 Amount: $20.00 (Check)
10/23/2002 ORDER OF COURT, WILLIAM M. BRILLA to appear in person the 14th Fredric Joseph Ammerman
day of November, 2002, at 1:30 p.m. by the Court, s/FJAJ. 1ccto
Atty B. Marshall
10/31/2002 Certificate of Service, Divorce Complaint and Custody Order upon the Fredric Joseph Ammerman
Defendant, WILLIAM M. BRILLA s/Brian K. Marshall, Esq. nocc
11/14/2002 TEMPORARY ORDER, NOW, this 14th day of November, 2002, re: Joint  Fredric Joseph Ammerman
and Shared Legal Custody of the Children. by the Court, s/FJA,J. 3ccto
Atty
05/08/2003 Answer And Counterciaim To Complaint In Divorce. filed by s/Stephanie  Fredric Joseph Ammerman
L. Cooper, Esquire Verification s/William M. Brilla Certificate of Service
3 cc Atty Cooper
06/17/2003 Praecipe to Transmit Record, filed by s/Brian K. Marshall, Esq. No CC Fredric Joseph Ammerman
06/19/2003 Order for Bifurcation, AND NOW, this 18 day of June, 2003, divorce action Fredric Joseph Ammerman
bifurcated, BY THE COURT: /s/Fredric J. Ammerman, Judge s/Rhonda L.
Brilla s/Brian K. Marshall, Esq. s/William M. Brilla s/Stephanie L. Cooper,
Esq. Two CC Attorney Marshall
Order-Decree/Dated: June 18 2003. BY THE COURT: /s/Fredric J. Fredric Joseph Ammerman
Ammerman, Judge
June 30, 2003, Vital Stanstlcs information reported to New Castle, PA.
Certified Copies of Decree to Parties of Record.
10/22/2003 Petition for Modification, filed by s/Brian K. Marshall, Esq. One CC Attorney Fredric Joseph Ammerman
Marshall
10/31/2003 ORDER: AND NOW, this 30th day of October, 2003 upon consideration of Fredric Joseph Ammerman
the Plaintiffs Petition for Modification a Custody Conference shall be held
on Nov. 21, 2003. s/FJA 1 CC to Atty. Marshall. .
01/16/2004 Certificate of Service, Interrogatories to Plaintiff upon: Brian K. Marshall,  Fredric Joseph Ammerman
Easquire. filed by, s/Stephanie L. Cooper, Esquire nocc
01/26/2004 CONSENT ORDER, AND NOW, this 23rd day of January, 2004, re: Paul E. Cherry
Custody Conference. by the Court, s/PEC,J. 4 cc to Atty B. Marshall
04/18/2005 Notice of Service of Interrogatories, on 4/15/05, upon Stephanie Cooper,  Paul E. Cherry
Esquire, filed by s/ Brian K. Marshall, Esquire. No CC
09/06/2005 Emergency Custody Petition, filed by Atty. Marshall 1 Cert. to Atty. Paul E. Cherry
09/09/2005 Motion to Continue, filed by Defendant Paul E. Cherry
1 Cert. to Defendant.
09/14/2005 Order, NOW, this 13th day of Sept., 2005, upon consideration of Plaintiffs  Paul E. Cherry

Emergency Petition for Custody filed in the above matter, it is the Order of

the Court that a hearing has been scheduled for the 5th day of October,

2005 at 3:00 p.m. in Courtroom No. 2. Itis the responsibility of Plaintiffs

Counsel to serve certified copies of said Petition and scheduling Order on EXH'B'T Q
the Defendant. By The Court, /s/ Paul E. Cherry, Judge. 4CC Atty. B.

Marshall



. D’ate:'b9/13/2007 /@ﬁlearfield County Court of Common Ple=*, .. .. User: BHUDSON
Time: 09:28 AM

Page 2 of 6

ROA Report =
Case: 2002-01648-CD
Current Judge: Paul £. Cherry

Rhonda L. Brilla vs .William Michael Brilla

Date

Divorce with Custody

Judge

09/19/2005

09/23/2005

09/28/2005

09/30/2005

10/04/2005

Affidavit of Service filed. Hereby certify that service of the Emergency:-. - ,Paul E Cherry
Custody Petition and Scheduling Order was made upon the Defendant,. il

William M. Brilla, by serving his counsel, Stephanie Cooper Esq., on v -
September 16, 2005, filed by Brian K. Marshall Esg. 1CC to Atty. o

Petition For Telephone Testimony, filed by s/ Brian K. Marshall, Esquire. - _Paul E. Cherry -

1CC Atty. Marshall

Affidavit of Service filed. Hereby certify that service of the Order dated..  .Paul E. Cherry
September 14, 2005, pertaining to Plaintiff's Petition for Amended gy -

Scheduling Order was made upon Defendant, William M. B by serving S
mrmWemmamw)%ﬁfﬁes by s/ -

Brian K. Marshall. No CC.

Order, NOW, this 26th day of Sept., 2005, Ordered that Rhonda L. Brma -4FaulE, Cherry
shall be permitted to offer the testimony of Drs. Killiam Breck and Jason, -. ~

McChesney via telephone at the hearing scheduled for Oct. 5, 2005 at 3: 00 >

p.m. in Courtroom No. 2. By The Court, /s/ Paul E. Cherry, Judge. 1CC

atty. B. Marshall

Affidavit of Service filed. Hereby certify that service of the Order dated..- . Paul E. Cherry
September 26, 2005, pertaining to Plaintiff's Petition for Telephone A

Testimony was made-upon the Defendant, William M. Brilla, by serving hjs .- :

counsel, Stephanie Cooper, Esquire, on September 29, 2005, filed by s/ . .. :

Brian K. Marshall Esq. No CC.

Praecipe To Withdraw Emergency Custody Petition, filed by s/ Brian K. " -- Raul E. Cherry
Marshall, Esquire. No CC

04/17/2006

05/02/2006

05/09/2006
05/12/2006

05/22/2006

Praecipe, Kindly schedule an Equitable Distribution Pre-Trial Conference in Paul E. Cherry
the above reference matter. Filed by s/ Stephanie L. Cooper, Esquire. .No
cC

Order, NOW, this 1st day of May, 2006, Ordered that Cynthia B. Stewart,, «Paul E. Cherry

Esquire, is appointed as Master to preside at the hearing on all outstarding; 1
economic issues. Pre-Trial Conference on the 19th day of May, 2006, at .-- o
9:00 a.m. in Judge Cherry's Chambers. PIff. and Def. shall file Inventory .-.

and Appraisal, Budget Information and Pre-Trial Statement within no. megsy ..

than 20 days from this date. By The Court, /s/ Paul E. Cherry, Judge.,,{CG -

Attys: Copper, Marshall, 1CC C. Stewart (without memo) s e

Order, NOW, this 27th day of April, 2006, an Equitable Distribution PresTdat Paul E..Cherry -

Conference is scheduled in the above captioned matter for May 19, 2006 at- ;\
9:00 a.m. in Courtroom No. 2. By The Court, /s/ Paul E. Cherry, Judge. - N5,
4CC Atty. Cooper

Petition For Special Relief, filed by s/ Brian K. Marshall, Esquire. 1CC.Attys Paul E. Cherry

Rule to Show Cause, NOW THIS 11th day of May 2006, a rule is issued,> Paul E. Cherry
upon Respondent, William M. Brilla, to show cause why the prayers for; -, + -

relief in Petitioner Rhonda L. Brilla's Petition for Special Refief should not. .

be granted. Rule Returnable and hearing thereon on the 2nd day of Jung; =«

2006 at 9:30 am in Courtroom No. 2 of the Clearfield County Courthouse; *

Clearfiled PA, Said hearing has been scheduled for 60 minutes. BY THE

COURT: /s/ Paul E. Cherry, Judge. 1CC Atty Marshall. Ttz

Pre-Trial Memorandum, filed by s/ Stephanie L. Cooper Esq. No CC. : . - :Paul E: .Cherry

Motion For Continuance, filed by s/ Stephanie L. Cooper, Esquire. 1C~.(_5 -~ -Paul E. Cherry
Atty. Cooper

.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

William M. Brilla Plaintiff Civil Docket Number:

V.

Brian K. Marshall, Esq.  Defendants
&

Miller, Kistler, Campbell,

Miller, Et al., Inc.

Case Type:
Civil - Cause of Action

Pleading Type:
Civil Complaint & Claim For Damages
Resulting From Negligence &
Professional Misconduct

720 South Atherton Street

State College, PA 16801-4628

814-234-1500

Hearing Type:
Trial by Jury

Judge:

Filed by:
Plaintiff, Pro Se

William M. Brilla
133 Second Street
P.O. Box 43
Kylertown, PA 16847
814-345-5454
CERTIFICATE OF SERVICE
I, William M. Brilla, hereby certify that the foregoing complaint was served this the

26 day of September 2007, by First Class Mail, on the defendants listed in the

///Wi

William M. Brilla, Pro Se

captioned matter.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTIONS
William M. Brilla |  IN FORMA PAUPERIS ORDER
|
& I
l _ )
Court of Common Pleas, Clearfield | @7 1578 ¢b
I
ORDER
NOW THIS the day of , 2007, upon

consideration of the Praecpe To Proceed In Forma Pauperis, filed by Wllham M. Brilla,

Pro Se, it is hereby the order of thns@ourt that the his praecipe shall% granted and thaia

he shall be allowed to proceed In Forma Pauperis.

thi i i improvement in .

BY THE COURT:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION

William M. Brilla Plaintiff

V. Civil Docket Number:

Brian K. Marshall, Esq.  Defendants
&

Miller, Kistler, Campbell,

Miller, Et al,, Inc.

07-1578-CD

PRAECIPE TO PRODEED IN FORMA PAUPERIS

NOW COMES the plaintiff, William M. Brilla, Pro Se, who files the following
Praecipe for In Forma Pauperis, in accordance with the Pennsylvania Rules Of Givil
Procedure, Rule 240, and avers as follows:

1. | am the plaintiff in the above matter and because of my financial condition am
unable to pay the fees and costs of prosecuting or defending the action or
proceeding.

2. | am unable to obtain funds from anyone, including my family and associates, to
pay the costs of litigation. |

3. | represent that the following information regarding my ability to pay the fees and
costs is true and correct.

(@) Name: William M. Brilla

133 Second Street
P.O. Box 43

Kylertown, PA 16847
SSN: 165-48-8002

d” B %

2007

Willlam A. Shaw

Prathonotary/Clerk of Courts
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(b.) Employment: Un-employed
Date of last employment: 08/04/2006
Employer: Bob’s Army & Navy Store, Inc.
229 East Market Street
Clearfield, PA 16830
814-765-4652
Salary or Wages: $6.50 per hour / 35 hours per week
Gross wages: $227.50 / week
Encumbrance: $82.00/ week — Child Support
Net wages after taxes & child support: $115.00 / per week
Type Of Work: Data entry
(c.) Other income within the past 12 months: None
Business or profession: None
Other self-employment: None
Social security benefits: None
Support payments: None
Disability payments: None
Unemployment compensation and supplemental benefits: None
Workman's compensation: None
Public assistance: $155.00 / month, food assistance, since August
2006.
Other: None

(d.) Other contributions to household support: None

(e.) Property owned
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Cash: None
Checking account: None
Savings account: None
Certificates of deposit: None
Real estate: Two properties both subject to equitable distribution,
currently taken on appeal.
Plaintiff's residence

133 Second Street
Kylertown, PA 16847

Ex-wife's residence

90 Second Street
Kylertown, PA 16847

Mator vehicle: None
Stocks, bonds, etc.: None
(f) Monthly expenses.
Mortgage: AMC Mortgage Company
Held jointly with ex-wife. $450.00 per month.
Second Mortgage: PHFA-HEMAP
Held by plaintiff alone. $25.00 per month.
Utilities:
Electric: $140.00 / month. Payment agreement.
Water: $50.00 / month. Payment agreement.
Sewer: $70.00 / month. Payment agreement.

Telephone: $75.00 / month. Payment agreement.



(g.)
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Heating oil: $90.00 / month. Currently $25.00, owed on

payment agreement.

Other: Child Support. $315.00 / month.

Persons dependant on me for support. None

4. | understand that | have a continuing obligation to inform the court of

improvement in my financial circumstances, which would permit me to pay the

costs herein.

5. The plaintiff files this praecipe at the demand of the court, but disputes the

necessity for the following reasons:

a. A previous IFP order was granted December 4, 2006, in the

matter of Brilla v. Brilla. (See - Exhibit A)

. Pa.R.C.P., Rule 240 (f)(1) clearly states:

(f) A party permitted to proceed in forma pauperis
shall not be required to:

(1) pay any cost or fee imposed or authorized
by Act of Assembly or general rule which is
payable to any court or prothonotary or any
public officer or employee.
Nothing in the language of Rule 240, makes exceptions for
the need of separate IFP orders for different issues, (i.e.
divorce, custody, support, etc.), within the same matter, or

the need of a new IFP order for a new matter, as in the

current situation.

¢. Additionally, Pa.R.C.P., Rule 240 (e), states:

(e) A party permitted to proceed in forma pauperis
has a continuing obligation to inform the court of



O -
improvement in the party’s financial circumstances
which will enable the party to pay costs.
Absent an improvement in the plaintiff's financial
circumstances, he is under no obligation to continually
inform the court that conditions remain the same or, as in
this case, have worsened.

d. A statement was filed simultaneously with the complaint of
William M. Brilla v. Brian K. Marshall & Miller, Kistler,
Campbell, Miller, Et al., Inc., reaffirming the financial
condition of the plaintiff. (See - Exhibit B)

e. The letter from the court dated September 27, 2007, does
not reference any authority by; statute, regulation, rule, or
court decision, supporting the court’s position requiring a
new IFP order to proceed with the current matter. (See -
Exhibit C)

f. Without this authority, the stance taken by the court seems
capricious and arbitrary, and intended to obstruct and
frustrate the plaintiff's access to a fair and impartial judiciary.

6. | verify that the statements made in this affidavit are true and correct. |

understand that false statements herein are made subject to the penalties of 18

- 2007

William M. Brilla, Pro Se

Pa.C.S. § 4904, relating to unswcya&iﬁcation to authorities.
3

Date:




EXHIBIT A
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
RHONDA L. BRILLA Plaintiff )
)
VS, ) No. 2002-1648-CD
)
WILLIAM M. BRILLA Defendant )
ORDER

NOW THIS the 4% day of Wa/ 2006, upon

consideration of the Praecipe for In Forma Pauperis, filed by the defendant, it is hereby

the order of this court that the defendants praecipe shall by granted, and that he shall

be allowed to proceed In Forma Pauperis, in the above captioned matter.

BY THE COURT:

/s! Paul E. Cherry

J. Q

i S

witiam A Staw ng 0 Boxet3
arotnonatary/Clerk o K 2)‘6 Yown, D

o8
S5A




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
RHONDA L. BRILLA Plaintiff No. 2002-1648-CD
VS. Type of Case: Divorce
WILLIAM M. BRILLA Defendant Type of Pleading: Praecipe

Pa. Rules Of Civil Procedure
Rule 240
In Forma Pauperis

Filed by: Defendant, Pro Se

All Rights Reserved, Without
Prejudice
U.C.C. §1-207

William M. Brilla

133 Second Street
P.O. Box 43
Kylertown, PA 16847
814-345-5454 '

R i S . Pl NP N N R

1 hereby certify this to be a true
and attested copy of the original
statement filed in this case.

JuL 31 2007

Afltest. , (ﬁ)mihonota&/
Clerk of Courts

FILEDic get+

1010 LM

william A. Shew

Promonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
RHONDA L. BRILLA Plaintiff )
)
Vs, ) No. 2002-1648-CD
)
WILLIAM M. BRILLA Defendant )

PRAECIPE FOR IN FORMA PAUPERIS

NOW COMES the defendant, William M. Brilla, Pro Se, who files the following
Praecipe for In Forma Pauperis, in accordance with the Pennsylvania Rules Of Civil

Procedure, Rule 240, and avers as follows:

1. tam the defendant in the above matter and because of my financial condition am
unable to pay the fees and costs of prosecuting or defending the action or
proceeding.

2. I am unable to obtain funds from anyone, including my family and associates, to
pay the costs of litigation.

3. | represent that the following information regarding my ability to pay the fees and

costs is true and correct.
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(a.) Name: William M. Brilla
133 Second Street
P.O. Box 43
Kylertown, PA 16847
SSN: 165-48-8002
(b.) Employment: Un-employed
Date of last employment: 08/04/2006
Employer: Bob’s Army & Navy Store, Inc.
229 East Market Street
Clearfield, PA 16830
814-765-4652
Salary or Wages: $6.50 per hour / 35 hours per week
Gross wages: $227.50/ week
Encumbrance: $82.00/ week — Child Support
Net wages after taxes & child support: $115.00 / per week
Type Of Work: Data entry
(c.)  Other income within the past 12 months: None
Business or profession: None
Other self-employment: None
Social security benefits: None
Support payments: None
Disability payments: None

Unemployment compensation and supplemental benefits: None
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Workman's compensation: None
Public assistance: $155.00 / month, food assistance, since August
2006.
Other: None
(d.)  Other contributions to household support: None
(e.) Property owned
Cash: None
Checking account: None
Savings account: None
Certificates of deposit: None
Real estate: Two properties both subject to equitable distribution.
Plaintiff's residence
90 Second Street
Kylertown, PA 16847
Defendant's residence
133 Second Street
Kylertown, PA 16847
Motor vehicle: Chevrolet Lumina Year: 1998
Value: $1500.00
Stocks, bonds, etc.: None
(f)  Monthly expenses.
Mortgage: AMC Mortgage Company

Held jointly with plaintiff. $450.00 per month.
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Utilities:
Electric: $65.00 / month. Currently 4 months past due.
Water: $25.00 / month. Currently 3 months past due.
Sewer: $45.00 / month. Currently 3 months past due.
Telephone: $50.00 / month. Currently 3 months past due.
Heating oil: $90.00 / month. Currently $650.00 past due.
Other: Child Support. $360.00 / month, plus $90.00 / month arrears.
(9.) Persons dependant on me for support: None
4. | understand that | have a continuing obligation to inform the court of
improvement in my financial circumstances, which would permit me to pay the
costs herein.
5. | verify that the statements made in this affidavit are true and correct. |
understand that false statements herein are made subject to the penalties of 18

Pa.C.S. § 4904, relating to unsworn falsification to authorities.

Date: O\ prc 2004-

William M. Brilla
All rights reserved, without prejudice
U.C.C. § 1-207



EXHIBIT B



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
William M. Brilla Plaintiff | I hereby certity this to be a true
| atr;t: attest?d (c:io_py ot the origin:
V. | Civil Docket Number; ~ S=ement fied inthis case.
| | SEP 26 2007
Brian K. Marshall, Esq. Defendants | 2ocN-\S18 -0
& | (g g
Miller, Kistler, Campbell, | Atest. A
|

Miller, Et al., Inc.

PRAECIPE TO PROCEED IN FORMA PAUPERIS

AND NOW, this the 26 day of September 2007, the plaintiff requests that he be
allowed to precede In Forma Pauperis, in the above captioned matter, in support thereof
avers:

1. A previous IFP order was granted by Judge Paul E. Cherry, on or about

December 4, 2006, in the matter of Brilla v. Brilla.
2. The plaintiff financial circumstances have not changed since that time.
3. This praecipe is being filled simuitaneously with the plaintiffs Civil

Complaint & Claim For damages Resulting From Negligence &

Professional Misconduct, as provide for in Pa.R.C.P., Rule 240 (c)(1)(i),

which states:

If the petition is filed simultaneously with the commencement
of the action or with the taking of the appeal, the prothonotary
shall docket the action and the petition or shall accept the
appeal and petition without the payment of any filing fee.
4, The plaintiff disputes the need to file this new praecipe, but has been
compelled to do so at the insistence of the Office of the Prothonotary,

Clearfield County Court of Common Pleas, which has refused to honor the
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. plaintiffs previous IFP order, in clear violation of Pa.R.C.P., Rule 240 (f)(1),

which states:

A party permitted to proceed in forma pauperis shall not be
required to pay any cost or fee imposed or authorized by Act
of Assembly or general rule which is payable to any court or
prothonotary or any public officer or employee.
| verify that the statements made in this Praecipe to Proceed In Forma
Pauperis are true and correct. | understand that false statements made

herein are made subject to the penalties of, 18 Pa.C.S. 4904, relating to

unsworn falsification to authoriti

/%%%

"~ William M. Brilla, Pro Se
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FREDRIC J. AMMERMAN
PRESIDENT JUDGE

September 27, 2007

William Brilla
P.O. Box 43

133 Second Street

JUDGE'S CHAMBERS
FORTY-SIXTH JUDICIAL DISTRICT OF PENNSYLVANIA
CLEARFIELD COUNTY
230 EAST MARKET STREET
CLEARFIELD, PENNSYLVANIA 16830

PAUL E. CHERRY
JUDGE

Kylertown, Pennsylvania 16847

RE: William M. Brilla v. Brian K. Marshall & Miller, Kistler, Campbell,

Miller, Et al., Inc.

NO. 07-1578-CD

Dear Mr. Brilla:

JOHN K. REILLY, JR.
SENIOR. JUDGE

It has been brought to this Court’s attention that you have filed a Praecipe to Proceed in
Forma Pauperis in regard to the above captioned number.

Please be advised that since you have initiated a new case with new parties involved, you
must therefore file an eritirely new Petition to Proceed in Forma Pauperis. You can not rely on
the previous IFP Order entered in the matter of Brilla v. Brilla.

I trust you will file the appropriate Petition in this matter so this matter may proceed

accordingly.

PEC/dmp

Very truly yours,

AP

PAUL E. CHERRY,
JUDGE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

Miller, Kistler, Campbell, 1T e YO Qee

Miller, Et al., Inc.

CIVIL ACTION
William M. Brilla Plaintiff | b’FI LED
I
V. |  Civil Docket Number: SEP 26 200 ’
. | | _ © 1.\ (VS
Brian K. Marsgall, Esq. Defendants } 2,007 - \518§--cp Pmmom"tg}éeﬁgyc“ns
|
|

PRAECIPE TO PROCEED IN FORMA PAUPERIS

AND NOW, this the 26 day of September 2007, the plaintiff requests that he be
allowed to precede In Forma Pauperis, in the above captioned matter, in support thereof
avers:

1. A previous |FP order was granted by Judge Paul E. Cherry, on or about

December 4, 2006, in the matter of Brilla v. Brilla.
2. The plaintiff financial circumstances have not changed since that time.
3. This praecipe is being filled simultaneously with the plaintiffs Civil

Complaint & Claim For damages Resulting From Negligence &

Professional Misconduct, as provide for in Pa.R.C.P., Rule 240 (c)(1)(i)

which states:
If the petition is filed simultaneously with the commencement
of the action or with the taking of the appeal, the prothonotary
shall docket the action and the petition or shall accept the
appeal and petition without the payment of any filing fee.
4, The plaintiff disputes the need to file this new praecipe, but has been
compelled to do so at the insistence of the Office of the Prothonotary,

Clearfield County Court of Common Pleas, which has refused to honor the
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plaintiffs previous IFP order, in clear violation of Pa.R.C.P., Rule 240 (f)(1),
which states:
A party permitted to proceed in forma pauperis shall not be
required to pay any cost or fee imposed or authorized by Act
of Assembly or general rule which is payable to any court or
prothonotary or any public officer or employee.
| verify that the statements made in this Praecipe to Proceed In Forma
Pauperis are true and correct. | understand that false statements made
herein are made subject to the penalties of, 18 Pa.C.S. 4904, relating to

-

S.

unsworn falsification to authoriti

Y /Z/Q

William M. Brilla, Pro Se
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Clearfield County Office of the Prothonotary and Clerk of Courts

3 = {‘3 Zows  William A. Shaw Jacld Kendrick Bonnie Hudson David S. Ammerman
_' / ﬁ Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

Charles C. Brown, Jr., Sr. Judge, Sp. Presiding  Paul E. Cherry, Judge

Centre County Court of Common Pleas Clearfield County Court of Common Pleas
Allegheny & High Street 230 E. Market Street

Bellefonte, PA 16823 Clearfield, PA 16830

William M. Brilla James A. Naddeo, Esq.

PO Box 43 PO Box 552

133 Second Street 207 East Market Street

Kylertown, PA 16847 Clearfield, PA 16830

William M. Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller, et al, Inc.

Court No. 07-1578-CD; Superior Court No. 676 WDA 2009
Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior
Court of Pennsylvania on August 10, 2009.

Sincerely,

(JNLA ,Zg/

William A. Shaw
Prothonotary/Clerk of CouITs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 07-1578-CD
William M, Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller et al, Inc.

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 09/26/07 | Praecipe to Proceed In Forma Pauperis 02
02 10/04/07 | Praecipe to Proceed In Forma Pauperis 18
03 10/05/07 Civil Complaint and Claim for Damages Resulting from Negligence and Professional 66

Misconduct
04 10/05/07 | Order, Re: In Forma Pauperis is Granted 01
05 10/15/07 | Amended Certificate of Service 07
06 12/04/07 | Preliminary Objections with Rule scheduling argument 05
07 12/06/07 | Certificate of Service 02
08 01/04/08 Praecipe to Reinstate Complaint 05
09 01/04/08 Plaintiff’s Answer to the Defendant’s Preliminary Objections and New Matter 109
10 01/07/08 Motion to Strike and Motion to Dismiss Pursuant to Plaintiff’s Admission of Lack of 06
Jurisdiction
1 01/11/08 Order, Re: Motion to Strike the Answer in New Matter to Preliminary Objections is 01
Granted
12 04/23/08 Petition for Judgment of Non Pros with Rule filed April 25, 2008, scheduling argument 05
13 04/29/08 Certificate of Service 02
14 05/29/08 | Transcript of Proceedings, Defendants’ Preliminary Objections held before Judge Paul E. | Separate
Cherry on January 8, 2008 Cover
15 05/30/08 Certificate of Merit 02
16 05/30/08 Praecipe to Reinstate Civil Complaint and Claim for Damages Resulting from 03
Negligence and Professional Misconduct
17 07/29/08 Order, Re: Petition for Judgment of Non Pros is Denied 01
18 09/18/08 | Sheriff Return 08
19 01/07/09 Defendants’ Preliminary Objections to Plaintiff’s Complaint 04
20 01/15/09 | Rule scheduling argument on Preliminary Objections to Plaintiff’s Complaint 01
21 01/19/09 Certificate of Service 02
22 02/04/09 | Answer and New Matter to Defendants’ Preliminary Objections 10
23 03/17/09 Certificate of Service 02
24 03/19/09 Motion to Dismiss for Failure to File Certificate of Merit 08
25 03/23/09 Order, Re: Preliminary Objections in the Nature of Demurrer/Legal Insufficiency of a 01
Pleading is Granted. Complaint filed by Plaintiff is Dismissed with Prejudice.
26 04/21/09 Notice of Appeal 09
27 04/29/09 | Appeal Docket Sheet, 676 WDA 2009 03
28 06/04/09 | Order, Re: filing of a statement of errors complained of on appeal 01
29 08/10/09 | Letters, Re: Notification of mailing appeal mailed to William M. Brilla and James A. 05
Naddeo, Esq. with certified copies of docket sheet and Document listing required by
Pa.R.A.P. 1931(c).
**Mailed Appeal August 10, 2009**
30 08/10/09 | Letter, Re: Appeal Mailed to Superior Court 06
31 08/13/09 | Letter from Superior Court, Re: Return appeal due to missing item 02
32 08/17/09 | Rule 1925(a) Opinion 02




Date: 8/17/2009 Clearfield County Court of Common Pleas User: BHUDSON
Time: 10:25 AM ROA Report
Page 1 of 3 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT
Jate Judge

3/26/2007 New Case Filed. No Judge

Filing: Praecipe to Proceed In Forma Pauperis RE: Civil Complaint & Clain No Judge
for Damages Resulting From Negligence & Professional Misconduct, Paid

by: Brilla, William M. (plaintiffy Receipt number: 1920829 Dated: 9/26/2007

Amount: $.00 (Cash) 2 Cert. to Plaintiff.

10/4/2007 Praecipe to Proceed In Forma Pauperis, filed by s/ William M. Brilla, Pro Se No Judge
1CC PIff.

10/5/2007 Civil Complaint & Claim For Damages Resulting From Negligence & No Judge
Professional Misconduct, and Notice, filed by s/ William M. Brilla, Pro Se.
2CC PIff

Order, this 5th day of Oct., 2007, Praecipe to Proceed in Forma Pauperis is Paul E. Cherry
Granted. By The Court, /s/ Paul E. Cherry, Judge. 3CC PIff

10/15/2007 Amended Certificate of Service, filed. That the above captioned Civil No Judge
Complaint & Claim for Damages Resulting From Negligence & Professional
Misconduct was served on the 11th day of October 2007 by mailing by First
Class mail to Miller, Kistler, Campbell, Miller, filed by s/ William M. Brilla-plff,

2CC plff.

12/4/2007 Preliminary Objections, filed by s/ James A. Naddeo, Esquire. 2CC Atty. No Judge
Naddeo
Rule, this 4th day of Dec., 2007, Rule be granted upon Plaintiff. Rule Paul E. Cherry

Returnable and argument thereon to be held the 8th of Jan., 2008, at 10:00
a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC Atty.
Naddeo

12/6/2007 Certificate of Service, certified copy of Preliminary Objections served upon Paul E. Cherry
William M. Brilla by First Class Mail on the 5th day of Dec., 2007. Filed by
s/ James A. Naddeo, Esquire. 1CC to Atty.

1/4/2008 Praecipe to Reinstate Complaint, filed by s/ William M. Brilla, Plaintiff, Pro  Paul E. Cherry
Se. 7CC PIff., No fee (IFP); 1 Complaint Reinstated to Plaintiff

Plaintiff's Answer to the Defendant's Preliminary Objections & New Matter, Paul E. Cherry
filed by s/ William M. Brilla, Plaintiff Pro Se. 7CC PIff

1/7/2008 Motion to Strike And Motion to Dismiss Pursuant to Plaintiff's Admission of Paul E. Cherry
Lack of Jurisdiction by the Count, filed by s/ James A. Naddeo, Esquire.
2CC Atty. Naddeo

1/11/2008 Order, this 8th day of Jan., 2008, the Motion to Strike the Answer in New  Paul E. Cherry
Matter to Preliminary Objections is granted. By The Court, /s/ Paul E.
Cherry, Judge. CC to PIff, Naddeo

$/23/2008 Petition for Judgment of Non Pros, filed by s/ James A. Naddeo Esq. 2CC  Paul E. Cherry
Atty Naddeo.
1/25/2008 Rule, this 25th day of April, 2008, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff. Rule Returnable and argument thereon to be held the 17th of
June, 2008, at 11:00 a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry,
Judge. 2CC Atty. Naddeo

1/29/2008 Certificate of Service, a certified copy of Petition for Judgment of Non Pros Paul E. Cherry
was served on William M. Brilla by First-Class Mail on the 28th day of April,
2008. Filed by s/ James A. Naddeo, Esquire. 1CC to Atty.

5/29/2008 Transcript of Proceedings, filed. Defendants' Preliminary Objections, Held Paul E. Cherry
Before Paul E. Cherry, Judge, on Tuesday, Jan. 8, 2008.

3/30/2008 Certificate of Merit, filed by William M. Brilla, Plaintiff, Pro Se. 2CC PIff Paul E. Cherry




Date: 8M7/2009 Clearfield County Court of Common Pleas User: BHUDSON
Time: 10:25 AM ROA Report

Page 2 of 3 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT
Date Judge

5/30/2008 Praecipe to Reinstate Civil Complaint & Claim For Damages Resulting From Paul E. Cherry
Negligence & Professional Misconduct, filed by s/ William M. Brilla, plaintiff
Pro Se. 1CC PIff.; 1CC & 2 Compl. Reinstated to Sheriff; no fee, IFP

7/29/2008 Order AND NOW, this 28th day of July 2008, upon consideration of the Charles E. Brown
Petition for Judgment of Non Pros and after oral argument, said Petition is
DENIED. Personal service was made on both defendants as of June 5, 200:
BY THE COURT: /s/ Charles C. Brown Jr., SISP. No Copies ( Cert. Copie:
to Judge Brown, Atty. Naddeo and W. Brilla on 12-31-08)

3/18/2008 Sheriff Return, June 3, 2008, Sheriff of Centre County was deputized. Paul E. Cherry
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Brian
K. Marshall Esq.
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Miller,
Kistler, Campbell, Miller, Williams & Benson Inc. So Answers, Chester
A. Hawkins, Sheriff by s/Marilyn Hamm

No Costs-IFP

1/7/2009 Defendants' Preliminary Objections to Plaintiff's Complaint, filed by s/ James Paul E. Cherry
A. Naddeo, Esquire. 2CC Atty. Naddeo

1/15/2009 Rule, this 15th day of Jan., 2009, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff Re: Preliminary Objections to Plaintiff's Complaint. Rule
Returnable and argument thereon the 11th of March, 2009, at 9:00 a.m. in
Courtroom 2. By The Court, /s/ Fredric J. Ammerman, Pres. Judgel 2CC
atty. Naddeo

1/19/2009 Certificate of Service, filed. That a certified copy of Rule and Defendant's ~ Paul E. Cherry
Preliminary Objections to Piaintiff's Complaint was served on the 19th day o
January 2009 by first class mail to William M. Brilla, filed by s/ James A.
Naddeo Esq. No CC.

2/4/2009 Answer & New Matter to Defendants' Preliminary Objections, filed by s/ Paul E. Cherry
William M. Brilla, Plaintiff, Pro Se. 2CC W. Brilla
3/17/2009 Certificate of Service, filed. That a true and correct copy of Notice of Intentic Paul E. Cherry

to Enter Judgment of Non Pros on Professional Liability Claim in the
above-captioned case was served by first class mail on the 17th day of
March 2009 to William M. Brilla, filed by s/ James A. Naddeo Esq. 2CC Atty

Naddeo.
3/19/2009 Motion to Dismiss For Failure to File Certificate of Merit as Required, filed bt Paul E. Cherry
s/ James A. Naddeo, Esquire. 1CC atty. Naddeo
3/23/2009 Order, this 20th day of March, 2009, upon consideration of Defendants' Charles C. Brown Jr.

Preliminary Objections to Plaintiff's Complaint, said prelminary objections in
the nature of Demurrer/Legal Insufficiency of a Pleading is Granted. The
Complaint filed by Plaintiff is Dismissed With Prejudice. Each party is to
bear its own fees, Costs and Expenses. By The Court, /s/ Charles C.
Brown, Jr., Senior Judge. CC to PIff. & Atty. Naddeo

1/21/2009 Notice of Appeal, filed by Plaintiff Paul E. Cherry
1 Cert. to Plaintiff and 1 Cert. Superior Court.

1/29/2009 Appeal Docket Sheet from Superior Court# 676 WDA 2009, filed. Paul E. Cherry



| Date: :8/17/2009
Time: 10:25 AM
Page 3 of 3

Clearfield County Court of Common Pleas User: BHUDSON
ROA Report
Case: 2007-01578-CD
Current Judge: Paul E. Cherry

William M. Brillavs.Brian K. Marshall Esq, et al

Date

Civil Other-COUNT
Judge

53/4/2009

3/10/2009

3/13/2009

3/17/2009

Order this 29th day of May 2009, pursuant to PA.R.A.P. 1925(b), it is Charles C. Brown Jr.
ORDERED as follows:

1) Plaintiff William M. Brilla shall file of record a statement of errors
complained of on appeal within twenty-one (21) days of the filing of this Ords
2) The statement shall be served on this Court pursuant to PA.R.A.P. 1925
(b) (1).

3) Plaintiff William M. Brilla is hereby notified that any issue not properly
included in the timely filed statement shall be deemed waived by the
appellate court. BY THE COURT: /s/ Charles C. Brown Jr. Sr. J. Specially
Presiding. 2CC plff @ PO Box 43, 133 Second St., Kylertown PA 16849 anc
2CC Atty Naddeo.

August 10, 2009, Mailed Appeal to Superior Court. Paul E. Cherry
August 10, 2009, Letters, Re: Notification of mailing appeal mailed to Williar

M. Brilla and James A. Naddeo, Esg. with certified copies of docket sheet

and Document listing required by Pa.R.A.P. 1831(c).

Letter, Re: Appeal Mailed to Superior Court, August 10, 2008. Paul E. Cherry

Letter wioriginal record returned due to: Missing Item (s) Trial Court Opiniot Paul E. Cherry
or Rule 1925 (a), Statement in Lieu of

Rule 1925(a) Opinion, BY THE COURT: /s/Charles C. Brown, Jr., Senior  Paul E. Cherry
Judge, Specially Presiding Two CC Attorney Naddeo One CC Plaintiff One
CC D. Mikesell and Law Library

I haraby certity this to be a trye
and attesied eopy of the original
statement fileq in this case.

AUG 17 2009

(otes 24,
Prothonotary/
Clerk of Courts

Atest,




~  CcoPY

Clearfield County Office of the Prothonotary and Clerk of Courts

owicy William A. Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
X E2 2 Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

U

PO Box 549, Clearfield, PA 16830 =  Phone: (814) 765-2641 ExL. 1330 =  Fax: (814) 765-7659 = www.clearfieldco.org

Charles C. Brown, Jr., Sr. Judge, Sp. Presiding  Paul E. Cherry, Judge

Centre County Court of Common Pleas Clearfield County Court of Common Pleas
Allegheny & High Street 230 E. Market Street

Bellefonte, PA 16823 Clearfield, PA 16830

William M. Brilla James A. Naddeo, Esq.

PO Box 43 PO Box 552

133 Second Street 207 East Market Street

Kylertown, PA 16847 ' Clearfield, PA 16830

William M. Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller, et al, Inc.

Court No. 07-1578-CD; Superior Court No. 676 WDA 2009
Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior
Court of Pennsylvania on August 10, 2009.

Sincerely,

(«)ﬁ:&; Mﬂ’z@/

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 07-1578-CD
William M. Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller et al, Inc.

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 09/26/07 Praecipe to Proceed In Forma Pauperis 02
02 10/04/07 Praecipe to Proceed In Forma Pauperis 18
03 10/05/07 Civil Complaint and Claim for Damages Resulting from Negligence and Professional 66

Misconduct
04 10/05/07 Order, Re: In Forma Pauperis is Granted 01
05 10/15/07 | Amended Certificate of Service 07
06 12/04/07 Preliminary Objections with Rule scheduling argument 05
07 12/06/07 | Certificate of Service 02
08 01/04/08 | Praecipe to Reinstate Complaint 05
09 01/04/08 Plaintiff’s Answer to the Defendant’s Preliminary Objections and New Matter 109
10 01/07/08 Motion to Strike and Motion to Dismiss Pursuant to Plaintiff’s Admission of Lack of 06
Jurisdiction
11 01/11/08 Order, Re: Motion to Strike the Answer in New Matter to Preliminary Objections is 01
Granted
12 04/23/08 | Petition for Judgment of Non Pros with Rule filed April 25, 2008, scheduling argument 05
13 04/29/08 Certificate of Service : 02
14 05/29/08 | Transcript of Proceedings, Defendants’ Preliminary Objections held before Judge Paul E. | Separate
Cherry on January 8, 2008 Cover
15 05/30/08 Certificate of Merit 02
16 05/30/08 Praecipe to Reinstate Civil Complaint and Claim for Damages Resulting from 03
Negligence and Professional Misconduct
17 07/29/08 Order, Re: Petition for Judgment of Non Pros is Denied 01
18 09/18/08 Sheriff Return 08
19 01/07/09 Defendants’ Preliminary Objections to Plaintiff's Complaint 04
20 01/15/09 | Rule scheduling argument on Preliminary Objections to Plaintiff’s Complaint 01
21 01/19/09 | Certificate of Service 02
22 02/04/09 Answer and New Matter to Defendants’ Preliminary Objections 10
23 03/17/09 | Certificate of Service 02
24 03/19/09 Motion to Dismiss for Failure to File Certificate of Merit 08
25 03/23/09 | Order, Re: Preliminary Objections in the Nature of Demurrer/Legal Insufficiency of a 01
Pleading is Granted. Complaint filed by Plaintiff is Dismissed with Prejudice.
26 04/21/09 Notice of Appeal 09
27 04/29/09 Appeal Docket Sheet, 676 WDA 2009 03
28 06/04/09 Order, Re: filing of a statement of errors complained of on appeal 01




Jate: 8/1072009 Clearfield County Court of Common Pleas User: BHUDSON
‘ime: 09:54 AM ROA Report
‘age 10of 3 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esg, et al

Civil Other-COUNT
Yate Judge

/26/2007 New Case Filed. No Judge

Filing: Praecipe to Proceed In Forma Pauperis RE: Civil Complaint & Clairr No Judge
for Damages Resulting From Negligence & Professional Misconduct, Paid

by: Brilla, William M. (plaintiff) Receipt number: 1920829 Dated: 9/26/2007

Amount: $.00 (Cash) 2 Cert. to Plaintiff.

0/4/2007 Praecipe to Proceed In Forma Pauperis, filed by s/ William M. Brilla, Pro Se. No Judge
1CC PIff.

0/5/2007 Civil Complaint & Claim For Damages Resulting From Negligence & No Judge
Professional Misconduct, and Notice, filed by s/ William M. Brilla, Pro Se.
2CC PIff

Order, this 5th day of Oct., 2007, Praecipe to Proceed in Forma Pauperis is Paul E. Cherry
Granted. By The Court, /s/ Paul E. Cherry, Judge. 3CC PIff

0/15/2007 Amended Certificate of Service, filed. That the above captioned Civil No Judge
Complaint & Claim for Damages Resulting From Negligence & Professional
Misconduct was served on the 11th day of October 2007 by mailing by First
Class mail to Miller, Kistler, Campbell, Miller, fited by s/ William M. Brilla-plff.

2CC plff.

2/412007 Preliminary Objections, filed by s/ James A. Naddeo, Esquire. 2CC Atty. No Judge
Naddeo
Rule, this 4th day of Dec., 2007, Rule be granted upon Plaintiff. Rule Paul E. Cherry

Returnable and argument thereon to be held the 8th of Jan., 2008, at 10:00
a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC Atty.
Naddeo

2/6/2007 Certificate of Service, certified copy of Preliminary Objections served upon Paul E. Cherry
William M. Brilia by First Class Mail on the 5th day of Dec., 2007. Filed by
s/ James A. Naddeo, Esquire. 1CC to Atty.

/412008 Praecipe to Reinstate Complaint, filed by s/ William M. Brilla, Plaintiff, Pro  Paul E. Cherry
Se. 7CC PIff., No fee (IFP); 1 Complaint Reinstated to Plaintiff

Plaintiff's Answer to the Defendant's Preliminary Objections & New Matter, Paul E. Cherry
filed by s/ William M. Brilla, Plaintiff Pro Se. 7CC PIff

/7/2008 Motion to Strike And Motion to Dismiss Pursuant to Plaintiffs Admission of Paul E. Cherry
Lack of Jurisdiction by the Court, filed by s/ James A. Naddeo, Esquire.
2CC Atty. Naddeo

/11/2008 Order, this 8th day of Jan., 2008, the Motion to Strike the Answer in New  Paul E. Cherry
Matter to Preliminary Objections is granted. By The Court, /s/ Paul E.
Cherry, Judge. CC to Piff, Naddeo

123/2008 Petition for Judgment of Non Pros, filed by s/ James A. Naddeo Esq. 2CC  Paul E. Cherry
; Atty Naddeo.
. /25/2008 Rule, this 25th day of April, 2008, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff. Rule Returnable and argument thereon to be held the 17th of
June, 2008, at 11:00 a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry,
Judge. 2CC Atty. Naddeo

' 129/2008 Certificate of Service, a certified copy of Petition for Judgment of Non Pros Paul E. Cherry
was served on William M. Brilla by First-Class Mail on the 28th day of April,
2008. Filed by s/ James A. Naddeo, Esquire. 1CC to Atty.

129/2008 Transcript of Proceedings, filed. Defendants' Preliminary Objections, Held Paul E. Cherry
Before Paul E. Cherry, Judge, on Tuesday, Jan. 8, 2008.

/130/2008 Certificate of Merit, filed by Wiliiam M. Brilla, Plaintiff, Pro Se. 2CC PIff Paul E. Cherry



)ate_: 8/16¥2009 Clearfield County Court of Common Pleas User. BHUDSON
“ime: 09:54 AM ROA Report
’age 2 of 3 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT
Jate Judge

/30/2008 Praecipe to Reinstate Civil Complaint & Claim For Damages Resulting Fror Paul E. Cherry
Negligence & Professional Misconduct, filed by s/ William M. Brilla, plaintiff
Pro Se. 1CC PIff.; 1CC & 2 Compl. Reinstated to Sheriff; no fee, IFP

129/2008 Order AND NOW, this 28th day of July 2008, upon consideration of the Charles E. Brown
Petition for Judgment of Non Pros and after oral argument, said Petition is
DENIED. Personal service was made on both defendants as of June 5, 200:
BY THE COURT: /s/ Charles C. Brown Jr., SJSP. No Copies ( Cert. Copie:
to Judge Brown, Atty. Naddeo and W. Brilla on 12-31-08)

/18/2008 Sheriff Return, June 3, 2008, Sheriff of Centre County was deputized. Paul E. Cherry
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Brian
K. Marshall Esq.
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Miller,
Kistler, Campbell, Miller, Williams & Benson Inc. So Answers, Chester
A. Hawkins, Sheriff by s/Marilyn Hamm

No Costs-IFP

/712009 Defendants' Preliminary Objections to Plaintiff's Complaint, filed by s/ James Paul E. Cherry
A. Naddeo, Esquire. 2CC Atty. Naddeo

/15/2009 Rule, this 15th day of Jan., 2009, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff Re: Preliminary Objections to Plaintiffs Complaint. Rule
Returnable and argument thereon the 11th of March, 2009, at 9:00 a.m. in
Courtroom 2. By The Court, /s/ Fredric J. Ammerman, Pres. Judgel 2CC
atty. Naddeo

/19/2009 Certificate of Service, filed. That a certified copy of Rule and Defendant's  Paul E. Cherry
Preliminary Objections to Plaintiff's Complaint was served on the 19th day o
January 2009 by first class mail to William M. Brilla, filed by s/ James A.
Naddeo Esq. No CC.

14/2009 Answer & New Matter to Defendants' Preliminary Objections, filed by s/ Paul E. Cherry
William M. Brilla, Plaintiff, Pro Se. 2CC W. Brilla
/1712009 Certificate of Service, filed. That a true and correct copy of Notice of Intentic Paul E. Cherry

to Enter Judgment of Non Pros on Professional Liability Claim in the
above-captioned case was served by first class mail on the 17th day of
March 2009 to William M. Brilla, filed by s/ James A. Naddeo Esq. 2CC Atty

Naddeo.
/19/2009 Motion to Dismiss For Failure to File Certificate of Merit as Required, filed b Paul E. Cherry
s/ James A. Naddeo, Esquire. 1CC atty. Naddeo
/23/2009 Order, this 20th day of March, 2009, upon consideration of Defendants’ Charles C. Brown Jr.

Preliminary Objections to Plaintiffs Complaint, said prelminary objections in
the nature of Demurrer/Legal Insufficiency of a Pleading is Granted. The
Complaint filed by Plaintiff is Dismissed With Prejudice. Each party is to
bear its own fees, Costs and Expenses. By The Court, /s/ Charles C.
Brown, Jr., Senior Judge. CC to PIff. & Atty. Naddeo

~ 121/2009 Notice of Appeal, filed by Plaintiff Paul E. Cherry
‘ 1 Cert. to Plaintiff and 1 Cert. Superior Court.

129/2009 Appeal Docket Sheet from Superior Court # 676 WDA 2009, filed. Paul E. Cherry



Jate: 8/1G42009 Clearfieid County Court of Common Pleas
rime: 09:54 AM ROA Report

lage 3of 3 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT

Jate

Judge

User: BHUDSON

3/4/2009 Order this 20th day of May 2009, pursuant to PA.R.A.P. 1925(b), it is
ORDERED as follows:
1) Plaintiff William M. Brilia shall file of record a statement of errors
complained of on appeal within twenty-one (21) days of the filing of this Ord:
2) The statement shall be served on this Court pursuant to PA.R.A.P. 1925
(b) (1).
3) Plaintiff William M. Brilla is hereby notified that any issue not properly
included in the timely filed statement shall be deemed waived by the
appellate court. BY THE COURT: /s/ Charles C. Brown Jr. Sr. J. Specially
Presiding. 2CC plff @ PO Box 43, 133 Second St., Kylertown PA 16849 anc
2CC Atty Naddeo.

Charles C. Brown Jr.

| hereby cam:by wWis 1o be | tc!_Je
and attestod copy of the original
statement filed in thig case.

AUG 10 2009

Attest,

(vt LB
Prothonotary/
Clerk of Courts
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Date: 6/16/2009 Clearfield County Sourt of Common Pleas User: BHUDSON
Time: 09:59 AM ROA Report
Page 1 of 3 Case; 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT

Date Judge
9/26/2007 New Case Filed. No Judge

Filing: Praecipe to Proceed In Forma Pauperis RE: Civil Complaint & Clainr No Judge
@ for Damages Resulting From Negligence & Professional Misconduct, Paid

by: Brilla, William M. (plaintiffy Receipt number: 1920829 Dated: 9/26/2007

Amount: $.00 (Cash) 2 Cert. to Plaintiff.

. 10/4/2007 raecipe to Proceed In Forma Pauperis, filed by s/ William M. Brilla, Pro Se No Judge
- 1CC PIff. \
10/5/2007 Civil Complaint & Claim For Damages Resulting From Negligence & No Judge
Professional Misconduct, and Notice, filed by s/ William M. Brilla, Pro Seu;{g
2CC PIff

Order, this 5th day of Oct., 2007, Praecipe to Proceed in Forma Pauperis is Paul E. Cherry
Granted. By The Court, /s/ Paul E. Cherry, Judge. 3CC PIff !

10/15/2007 Amended Certificate of Service, filed. That the above captioned Civil No Judge
@ Complaint & Claim for Damages Resulting From Negligence & Professional
Misconduct was served on the 11th day of October 2007 by mailing by First
Class mail to Miller, Kistler, Campbell, Miller, filed by s/ William M. Brilla-plff.

2CC plff.
12/4/2007 Preliminary Objections Gbkjections, filed by s/ James A. Naddeo, Esquire. No Judge
¥ 2CC Atty. Naddeo 5
Rule, this 4th day of Dec., 2007, Rule be granted upon Plaintiff. Rule Paul E. Cherry

Returnable and argument thereon to be held the 8th of Jan., 2008, at 10:00
a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC Atty.
Naddeo

12/6/2007 Certificate of Service, certified copy of Preliminary Objections served upon §aul E. Cherry
@ William M. Brilla by First Class Mail on the 5th day of Dec., 2007. Filed by
s/ James A. Naddeo, Esquire. 1CC to Atty.

1/4/2008 Praecipe to Reinstate Complaint, filed by s/ William M. Brilla, Plaintiff, ProﬁPaul E. Cherry
Se. 7CC PIff., No fee (IFP); 1 Complaint Reinstated to Plaintiff

Plaintiff's Answer to the Defendant's Preliminary Objections & New Matter,  Paul E. Cherry
filed by s/ William M. Brilla, Plaintiff Pro Se. 7CC PIff \Oq

1/7/2008 Motion to Strike And Motion to Dismiss Pursuant to Plaintiff's Admission of Paul E. Cherry
Lack of Jurisdiction by the Counrt, filed by s/ James A. Naddeo, Esquire. Lo
2CC Atty. Naddeo '

1/11/2008 Order, this 8th day of Jan., 2008, the Motion to Strike the Answer in New .  Paul E. Cherry
; Matter to Preliminary Objections is granted. By The Court, /s/ Paul E. \
Cherry, Judge. CC to PIff, Naddeo

{ 4/23/2008 o) Petition for Judgment of Non Pros, filed by s/ James A. Naddeo Esq. 2CC5 Paul E. Cherry
\2/ Atty Naddeo. ‘jj

| 4/25/2008 Rule, this 25th day of April, 2008, it is Ordered that a Rule be granted upon Paul E. Cherry
i the Plaintiff. Rule Returnable and argument thereon to be held the 17th of

| June, 2008, at 11:00 a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry,

I Judge. 2CC Atty. Naddeo

1 4/29/2008 ertificate of Service, a certified copy of Petition for Judgment of Non Pros Paul E. Cherry
! as served on William M. Brilla by First-Class Mail on the 28th day of April, §
2008. Filed by s/ James A. Naddeo, Esquire. 1CC to Atty.

5/29/2008 Transcript of Proceedings, filed. Defendants' Preliminary Objections, Held, Paul E. Cherry
! Before Paul E. Cherry, Judge, on Tuesday, Jan. 8, 2008. 5k-«

| 5/30/2008 @Cerﬁficate of Merit, filed by William M. Brilla, Plaintiff, Pro Se. 2CC PIff & Paul E. Cherry



| Date: 6/16/2009 Clearfield County Court of Common Pleas User: BHUDSON
- Time: 09:59 AM ROA Report
' Page 2 of 3 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT
- Date Judge

5/30/2008 Praecipe to Reinstate Civil Complaint & Claim For Damages Resulting Fron Paul E. Cherry
@ Negligence & Professionat Misconduct, filed by s/ William M. Brilla, plaintiff ’b
Pro Se. 1CC PIff.; 1CC & 2 Compl. Reinstated to Sheriff: no fee, IFP

7/2912008 Order AND NOW, this 28th day of July 2008, upon consideration of the Chartes E. Brown
Petition for Judgment of Non Pros and after oral argument, said Petition is
DENIED. Personal service was made on both defendants as of June 5, 200:
BY THE COURT: /s/ Charles C. Brown Jr., SUSP. No Copies ( Cert. Copie:
to Judge Brown, Atty. Naddeo and W. Brilla on 12-31-08)

9/18/2008 Sheriff Return, June 3, 2008, Sheriff of Centre County was deputized. Paul E. Cherry
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Briang

K. Marshall Esq.

sJune 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Miller,
Kistler, Campbell, Miller, Williams & Benson Inc. So Answers, Chester
A. Hawkins, Sheriff by s/Marilyn Hamm

-,—*_ﬁo@sts-lFP

{/7/2009 Defendants' Preliminary Objections to Plaintiff's Complaint, filed by s/ Jame‘sJPaul E. Cherry
A Naddeo, Esquire. 2CC Atty. Naddeo

1/15/2009 Rule, this 15th day of Jan., 2009, it is Ordered that a Rule be granted upon Paul E. Cherry
the Plaintiff Re: Preliminary Objections to Plaintiffs Complaint. Rule
@Returnable and argument thereon the 11th of March, 2009, at 9:00 a.m. in \
Courtroom 2. By The Court, /s/ Fredric J. Ammerman, Pres. Judgel 2CC
atty. Naddeo

1/19/2009 Certificate of Service, filed. That a certified copy of Rule and Defendant's  Paul E. Cherry
Preliminary Objections to Plaintiffs Complaint was served on the 19th day o
@January 2009 by first class mail to William M. Brilla, filed by s/ James A. 9
Naddeo Esq. No CC.

2/4/2009 Answer & New Matter to Defendants’ Preliminary Objections, filed by s/ @ Paul E. Cherry
William M. Brilla, Plaintiff, Pro Se. 2CC W. Brilla

3/17/2009 Certificate of Service, filed. That a true and correct copy of Notice of Intentic Paul E. Cherry
to Enter Judgment of Non Pros on Professional Liability Claim in the
above-captioned case was served by first class mail on the 17th day of 9

March 2009 to William M. Brilla, filed by s/ James A. Naddeo Esq. 2CC Atty
Naddeo.

3/19/2009 Motion to Dismiss For Failure to File Certificate of Merit as Required, filed by Paul E. Cherry
s/ James A. Naddeo, Esquire. 1CC atty. Naddeo

3/23/2009 Order, this 20th day of March, 2009, upon consideration of Defendants’ Charles C. Brown Jr.
Preliminary Objections to Plaintiff's Complaint, said prelminary objections in
the nature of Demurrer/Legal Insufficiency of a Pleading is Granted. The ‘
Complaint filed by Plaintiff is Dismissed With Prejudice. Each party is to
bear its own fees, Costs and Expenses. By The Court, /s/ Charles C.
Brown, Jr., Senior Judge. CC to PIff. & Atty. Naddeo

otice of Appeal, filed by Plaintiff Paul E. Cherry
Cert. to Plaintiff and 1 Cert. Superior Court. Q

)
4/29/2009 @ppeal Docket Sheet from Superior Court # 676 WDA 2009, filed. Paul E. Cherry

>

4/21/2009
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Date: 6/16/2009 Clearfield County Court of Common Pleas User: BHUDSON

“Time: 09:59 AM ROA Report
Page 30f3 Case: 2007-01578-CD
i

: Current Judge: Paul E. Cherry
- William M. Brillavs.Brian K. Marshall Esq, et al

‘ Civil Other-COUNT
Date Judge

6/4/2009 rder this 29th day of May 2009, pursuant to PA.R.A.P. 1925(b), itis Charles C. Brown Jr.
, RDERED as follows:
B ) Plaintiff William M. Brilla shall file of record a statement of errors
complained of on appeal within twenty-one (21) days of the filing of this Ords \
2) The statement shall be served on this Court pursuant to PA.R.A.P. 1925
(b) (1).
3) Plaintiff William M. Brilla is hereby notified that any issue not properly
included in the timely filed statement shall be deemed waived by the
appellate court. BY THE COURT: /s/ Charles C. Brown Jr. Sr. J. Specially
Presiding. 2CC plff @ PO Box 43, 133 Second St,, Kylertown PA 16849 anc
2CC Atty Naddeo.




@he Superior Qourt of Pernsylpania
Difice of the Prothonotary

GRANT BUILDING
310 GRANT STREET, SUITE 600

PITTSBURGH, PA 15219-2297
KAREN REID BRAMBLETT, ESQUIRE PN

PROTHONOTARY /J;‘;(([ ( L (412) 565-7592
A 1@ [ FAX: (412) 565-7711
ELEANOR R. VALECKO 0 } WEBSITE: www.superior.pacourts.us

DEPUTY PROTHONOTARY

NOTICE

Pursuant to Pa. R.A.P. 1935 (a), enclosed please find a printout of records
which have recently become past due for transmission to the Superior Court.
Please advise this office immediately if the delay is due to Counsel’s failure to pay
for the transcripts .

Thank you for your assistance in having these records forwarded to this office.

" Eleanor R. Valecko
Deputy Prothonotary
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Date:, 8/7/2009 Clearfield County Court of Common Pleas User: DROWLES
~ Time: 01:16 PM ROA Report
Page 1 of 3 Case: 2007-01578-CD

Current Judge: Paul E. Cherry
William M. Brillavs.Brian K. Marshall Esq, et al

Civil Other-COUNT
Date Judge

9/26/2007 New Case Filed. No Judge

Filing: Praecipe to Proceed In Forma Pauperis RE: Civil Complaint & Clair No Judge
for Damages Resulting From Negligence & Professional Misconduct, Paid

by: Brilla, William M. (plaintiff) Receipt number; 1920829 Dated: 9/26/2007

Amount: $.00 (Cash) 2 Cert. to Plaintiff.

10/4/2007 Praecipe to Proceed In Forma Pauperis, filed by s/ William M. Brilla, Pro Se. No Judge
1CC PIff.

10/5/2007 Civil Complaint & Claim For Damages Resulting From Negligence & No Judge
Professional Misconduct, and Notice, filed by s/ William M. Brilla, Pro Se.
2CC PIff

Order, this 5th day of Oct., 2007, Praecipe to Proceed in Forma Pauperis is Paul E. Cherry
Granted. By The Court, /s/ Paul E. Cherry, Judge. 3CC PIff

10/15/2007 Amended Certificate of Service, filed. That the above captioned Civil No Judge
Complaint & Claim for Damages Resulting From Negligence & Professional
Misconduct was served on the 11th day of October 2007 by mailing by First
Class mail to Miller, Kistler, Campbell, Miller, filed by s/ William M. Brilla-plff.

2CC plff.

12/4/2007 Preliminary Objections, filed by s/ James A. Naddeo, Esquire. 2CC Atty. No Judge
Naddeo
Rule, this 4th day of Dec., 2007, Rule be granted upon Plaintiff. Rule Paul E. Cherry

Returnable and argument thereon to be held the 8th of Jan., 2008, at 10:00
a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC Atty.
Naddeo

12/6/2007 Certificate of Service, certified copy of Preliminary Objections served upon Paul E. Cherry
William M. Brilla by First Class Mail on the 5th day of Dec., 2007. Filed by
s/ James A. Naddeo, Esquire. 1CC to Atty.

1/4/2008 Praecipe to Reinstate Complaint, filed by s/ William M. Brilla, Plaintiff, Pro  Paul E. Cherry
Se. 7CC PIiff., No fee (IFP); 1 Complaint Reinstated to Plaintiff

Plaintiff's Answer to the Defendant's Preliminary Objections & New Matter, Paul E. Cherry
filed by s/ William M. Brilla, Plaintiff Pro Se. 7CC PIff

1/7/2008 Motion to Strike And Motion to Dismiss Pursuant to Plaintiff's Admission of Paul E. Cherry
Lack of Jurisdiction by the Court, filed by s/ James A. Naddeo, Esquire.
2CC Atfty. Naddeo

1/11/2008 Order, this 8th day of Jan., 2008, the Motion to Strike the Answerin New  Paul E. Cherry
Matter to Preliminary Objections is granted. By The Court, /s/ Paul E.
Cherry, Judge. CC to PIff, Naddeo

4/23/2008 Petition for Judgment of Non Pros, filed by s/ James A. Naddeo Esq. 2CC  Paul E. Cherry
Atty Naddeo.
4/25/2008 Rule, this 25th day of April, 2008, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff. Rule Returnable and argument thereon to be held the 17th of
June, 2008, at 11:00 a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry,
Judge. 2CC Atty. Naddeo

4/29/2008 Certificate of Service, a certified copy of Petition for Judgment of Non Pros Paul E. Cherry
was served on William M. Brilla by First-Class Mail on the 28th day of April,
2008. Filed by s/ James A. Naddeo, Esquire. 1CC to Atty.

5/29/2008 Transcript of Proceedings, filed. Defendants' Preliminary Objections, Held Paul E. Cherry
Before Paul E. Cherry, Judge, on Tuesday, Jan. 8, 2008.

5/30/2008 Certificate of Merit, filed by William M. Brilla, Plaintiff, Pro Se. 2CC PIff Paul E. Cherry
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5/30/2008 Praecipe to Reinstate Civil Complaint & Claim For Damages Resulting Frorr Paul E. Cherry
Negligence & Professional Misconduct, filed by s/ William M. Brilla, plaintiff
Pro Se. 1CC Piff.; 1CC & 2 Compl. Reinstated to Sheriff; no fee, IFP

7/29/2008 Order AND NOW, this 28th day of July 2008, upon consideration of the Charles E. Brown
Petition for Judgment of Non Pros and after oral argument, said Petition is
DENIED. Personal service was made on both defendants as of June 5, 200
BY THE COURT: /s/ Charles C. Brown Jr., SJSP. No Copies ( Cert. Copie:
to Judge Brown, Atty. Naddeo and W. Brilla on 12-31-08)

9/18/2008 Sheriff Return, June 3, 2008, Sheriff of Centre County was deputized. Paul E. Cherry
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Brian
K. Marshall Esq.
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Miller,
Kistler, Campbell, Miller, Williams & Benson Inc. - So Answers, Chester
A. Hawkins, Sheriff by s/Marilyn Hamm

No Costs-IFP

1/7/2009 Defendants' Preliminary Objections to Plaintiff's Complaint, filed by s/ Jame: Paul E. Cherry
A. Naddeo, Esquire. 2CC Atty. Naddeo

1/16/2009 Rule, this 15th day of Jan., 2009, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff Re: Preliminary Objections to Plaintiff's Complaint. Rule
Returnable and argument thereon the 11th of March, 2009, at 9:00 a.m. in
Courtroom 2. By The Court, /s/ Fredric J. Ammerman, Pres. Judgel 2CC
atty. Naddeo

1/19/2009 Certificate of Service, filed. That a certified copy of Rule and Defendant's ~ Paul E. Cherry
Preliminary Objections to Plaintiffs Complaint was served on the 19th day o
January 2009 by first class mail to William M. Brilla, filed by s/ James A.
Naddeo Esqg. No CC.

2/4/2009 Answer & New Matter to Defendants' Preliminary Objections, filed by s/ Paul E. Cherry
William M. Brilla, Plaintiff, Pro Se. 2CC W. Brilla
3/17/2009 Certificate of Service, filed. That a true and correct copy of Notice of Intentic Paul E. Cherry

to Enter Judgment of Non Pros on Professionatl Liability Claim in the
above-captioned case was served by first class mail on the 17th day of
March 2009 to William M. Brilla, filed by s/ James A. Naddeo Esq. 2CC Atty

Naddeo.
3/19/2009 Motion to Dismiss For Failure to File Certificate of Merit as Required, filed b\ Paul E. Cherry
s/ James A. Naddeo, Esquire. 1CC atty. Naddeo
3/23/2009 Order, this 20th day of March, 2009, upon consideration of Defendants' Charles C. Brown Jr.

Preliminary Objections to Plaintiffs Complaint, said prelminary objections in
the nature of Demurrer/Legal Insufficiency of a Pleading is Granted. The
Complaint filed by Plaintiff is Dismissed With Prejudice. Each party is to
bear its own fees, Costs and Expenses. By The Court, /s/ Charles C.
Brown, Jr., Senior Judge. CC to PIff. & Atty. Naddeo

4/21/2009 Notice of Appeal, filed by Plaintiff Paul E. Cherry
1 Cert. to Plaintiff and 1 Cert. Superior Court.

4/29/2009 Appeal Docket Sheet from Superior Court # 676 WDA 2009, filed. Paul E. Cherry
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Judge

6/4/2009 Order this 29th day of May 2009, pursuant to PA.R.A.P. 1925(b), it is
ORDERED as follows:
1) Plaintiff Witliam M. Brilla shall file of record a statement of errors
complained of on appeal within twenty-one (21) days of the filing of this Orde
2) The statement shall be served on this Court pursuant to PA.R.A.P. 1925
(b) (1).
3) Plaintiff William M. Brilla is hereby notified that any issue not properly
included in the timely filed statement shall be deemed waived by the
appellate court. BY THE COURT: /s/ Charles C. Brown Jr. Sr. J. Specially
Presiding. 2CC plff @ PO Box 43, 133 Second St., Kylertown PA 16849 anc
2CC Atty Naddeo.

Charles C. Brown Jr.



Clearfield County Office of the Prothonotary and Clerk of Courts

%oy William A, Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
t e .q., Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor

Charles C. Brown, Jr., Sr. Judge, Sp. Presiding Paul E. Cherry, Judge

Centre County Court of Common Pleas Clearfield County Court of Common Pleas
Allegheny & High Street 230 E. Market Street

Bellefonte, PA 16823 Clearfield, PA 16830

William M. Brilla James A. Naddeo, Esq.

PO Box 43 PO Box 552

133 Second Street 207 East Market Street

Kylertown, PA 16847 Clearfield, PA 16830

William M. Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller, et al, Inc.

Court No. 07-1578-CD; Superior Court No. 676 WDA 2009
Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior
Court of Pennsylvania on August 10, 2009.

Sincerely,

(o L
A4 e
/\.)ﬁ,&’ &/f W
William A. Shaw :
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 07-1578-CD
William M. Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller et al, Inc.

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 09/26/07 Praecipe to Proceed In Forma Pauperis 02
02 10/04/07 Praecipe to Proceed In Forma Pauperis 18
03 10/05/07 Civil Complaint and Claim for Damages Resulting from Negligence and Professional 66

Misconduct
04 10/05/07 Order, Re: In Forma Pauperis is Granted 01
05 10/15/07 Amended Certificate of Service 07
06 12/04/07 Preliminary Objections with Rule scheduling argument 05
07 12/06/07 Certificate of Service 02
08 01/04/08 Praecipe to Reinstate Complaint 05
09 01/04/08 Plaintiff’s Answer to the Defendant’s Preliminary Objections and New Matter 109
10 01/07/08 Motion to Strike and Motion to Dismiss Pursuant to Plaintiff’s Admission of Lack of 06
Jurisdiction
11 01/11/08 Order, Re: Motion to Strike the Answer in New Matter to Preliminary Objections is 01
Granted
12 04/23/08 Petition for Judgment of Non Pros with Rule filed April 25, 2008, scheduling argument 05
13 04/29/08 Certificate of Service 02
14 05/29/08 Transcript of Proceedings, Defendants’ Preliminary Objections held before Judge Paul E. Separate
Cherry on January 8, 2008 Cover
15 05/30/08 Certificate of Merit 02
16 05/30/08 Praecipe to Reinstate Civil Complaint and Claim for Damages Resulting from 03
Negligence and Professional Misconduct
17 07/29/08 Order, Re: Petition for Judgment of Non Pros is Denied 01
18 09/18/08 Sheriff Return 08
19 01/07/09 Defendants’ Preliminary Objections to Plaintiff's Complaint 04
20 01/15/09 Rule scheduling argument on Preliminary Objections to Plaintiff’'s Complaint 01
21 01/19/09 Certificate of Service 02
22 02/04/09 Answer and New Matter to Defendants’ Preliminary Objections 10
23 03/17/09 Certificate of Service 02
24 03/19/09 Motion to Dismiss for Failure to File Certificate of Merit 08
25 03/23/09 Order, Re: Preliminary Objections in the Nature of Demurrer/Legal Insufficiency of a 01
Pleading is Granted. Complaint filed by Plaintiff is Dismissed with Prejudice.
26 04/21/09 Notice of Appeal 09
27 04/29/09 | Appeal Docket Sheet, 676 WDA 2009 03
28 06/04/09 Order, Re: filing of a statement of errors complained of on appeal 01
29 08/10/09 Letters, Re: Notification of mailing appeal mailed to William M. Brilla and James A. 05
Naddeo, Esq. with certified copies of docket sheet and Document listing required by
Pa.R.A.P. 1931(c).
**Mailed Appeal August 10, 2009**
30 08/10/09 Letter, Re: Appeal Mailed to Superior Court 06
31 08/13/09 Letter from Superior Court, Re: Return appeal due to missing item 02
32 08/17/09 Rule 1925(a) Opinion 02
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| 9/26/2007 New Case Filed. No Judge

Filing: Praecipe to Proceed In Forma Pauperis RE: Civil Complaint & Clainr No Judge
for Damages Resulting From Negligence & Professional Misconduct, Paid

by: Brilla, William M. (plaintiffy Receipt number: 1920829 Dated: 9/26/2007

Amount: $.00 (Cash) 2 Cert. to Plaintiff.

10/4/2007 Praecipe to Proceed In Forma Pauperis, filed by s/ William M. Brilla, Pro Se No Judge
1CC PIff.

10/6/2007 Civil Complaint & Claim For Damages Resulting From Negligence & No Judge
Professional Misconduct, and Notice, filed by s/ William M. Brilla, Pro Se.
2CC PIff

Order, this 5th day of Oct., 2007, Praecipe to Proceed in Forma Pauperis is Paul E. Cherry
Granted. By The Court, /s/ Paul E. Cherry, Judge. 3CC PIff

10/15/2007 Amended Certificate of Service, filed. That the above captioned Civil No Judge
Complaint & Claim for Damages Resulting From Negligence & Professional
Misconduct was served on the 11th day of October 2007 by mailing by First
Class mail to Miller, Kistler, Campbell, Milter, filed by s/ William M. Brilla-plff.

2CC piff.

12/4/2007 Preliminary Objections, filed by s/ James A. Naddeo, Esquire. 2CC Atty. No Judge
Naddeo
Rule, this 4th day of Dec., 2007, Rule be granted upon Plaintiff. Rule Paul E. Cherry

Returnable and argument thereon to be held the 8th of Jan., 2008, at 10:00
a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC Atty.
Naddeo

12/6/2007 Certificate of Service, certified copy of Preliminary Objections served upon Paul E. Cherry
William M. Brilla by First Class Mail on the 5th day of Dec., 2007. Filed by
s/ James A. Naddeo, Esquire. 1CC to Atty.

1/4/2008 Praecipe to Reinstate Complaint, filed by s/ William M. Brilta, Plaintiff, Pro  Paul E. Cherry
Se. 7CC PIff., No fee (IFP); 1 Complaint Reinstated to Plaintiff

Plaintiff's Answer to the Defendant's Preliminary Objections & New Matter, Paul E. Cherry
filed by s/ William M. Brilla, Plaintiff Pro Se. 7CC PIff

1/7/2008 Motion to Strike And Motion to Dismiss Pursuant to Plaintiff's Admission of Paul E. Cherry
Lack of Jurisdiction by the Court, filed by s/ James A. Naddeo, Esquire.
2CC Atty. Naddeo

1/11/2008 Order, this 8th day of Jan., 2008, the Motion to Strike the Answer in New  Paul E. Cherry
Matter to Preliminary Objections is granted. By The Court, /s/ Paul E.
Cherry, Judge. CC to PIff, Naddeo

4/23/2008 Petition for Judgment of Non Pros, filed by s/ James A. Naddeo Esq. 2CC  Paul E. Cherry
Atty Naddeo.
4/25/2008 Rule, this 25th day of April, 2008, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff. Rule Returnable and argument thereon to be held the 17th of
June, 2008, at 11:00 a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry,
Judge. 2CC Atty. Naddeo

4/29/2008 Certificate of Service, a certified copy of Petition for Judgment of Non Pros  Paul E. Cherry
was served on William M. Brilla by First-Class Mail on the 28th day of April,
2008. Filed by s/ James A. Naddeo, Esquire. 1CC to Atty.

5/29/2008 Transcript of Proceedings, filed. Defendants' Preliminary Objections, Held Paul E. Cherry
Before Paul E. Cherry, Judge, on Tuesday, Jan. 8, 2008.

+ 5/30/2008 Certificate of Merit, filed by William M. Brilla, Plaintiff, Pro Se. 2CC PIff Paul E. Cherry
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5/30/2008 Praecipe to Reinstate Civil Complaint & Claim For Damages Resulting Frorr Paul E. Cherry
Negligence & Professional Misconduct, filed by s/ William M. Brilla, plaintiff
Pro Se. 1CC PIff; 1CC & 2 Compl. Reinstated to Sheriff: no fee, IFP

7/129/2008 Order AND NOW, this 28th day of July 2008, upon consideration of the Charles E. Brown
Petition for Judgment of Non Pros and after oral argument, said Petition is
DENIED. Personal service was made on both defendants as of June &, 200:
BY THE COURT: /s/ Charles C. Brown Jr., SJSP. No Copies { Cert. Copie:
to Judge Brown, Atty. Naddeo and W. Brilla on 12-31-08)

9/18/2008 Sheriff Return, June 3, 2008, Sheriff of Centre County was deputized. Paul E. Cherry
June §, 2008 at 10:00 am Served the within Complaint & Praecipe on Brian
K. Marshall Esq.
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Miller,
Kistler, Campbell, Miller, Williams & Benson Inc. So Answers, Chester
A. Hawkins, Sheriff by s/Marilyn Hamm

No Costs-IFP
1/7/2009 Defendants' Preliminary Objections to Plaintiff's Complaint, filed by s/ James Paul E. Cherry
A. Naddeo, Esquire. 2CC Atty. Naddeo
. 1/15/2009 Rule, this 15th day of Jan., 2009, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff Re: Preliminary Objections to Plaintiff's Complaint. Rule
Returnable and argument thereon the 11th of March, 2009, at 9:00 a.m. in
Courtroom 2. By The Court, /s/ Fredric J. Ammerman, Pres. Judgel 2CC
atty. Naddeo

1/19/2009 Certificate of Service, filed. That a certified copy of Rule and Defendant's  Paul E. Cherry
Preliminary Objections to Plaintiffs Complaint was served on the 19th day o
January 2009 by first class mail to William M. Brilla, filed by s/ James A.
Naddeo Esq. No CC.

‘ 2/4/2009 Answer & New Matter to Defendants' Preliminary Objections, filed by s/ Paul E. Cherry
| William M. Brilla, Plaintiff, Pro Se. 2CC W. Brilla
© 3/17/2009 Certificate of Service, filed. That a true and correct copy of Notice of Intentic Paul E. Cherry

to Enter Judgment of Non Pros on Professional Liability Claim in the
above-captioned case was served by first class mail on the 17th day of
March 2009 to William M. Brilla, filed by s/ James A. Naddeo Esq. 2CC Atty

i Naddeo.
' 3/19/2009 Motion to Dismiss For Failure to File Certificate of Merit as Required, filed br Paul E. Cherry
s/ James A. Naddeo, Esquire. 1CC atty. Naddeo
1 3/23/2009 Order, this 20th day of March, 2009, upon consideration of Defendants' Charles C. Brown Jr.

Preliminary Objections to Plaintiffs Complaint, said prelminary objections in
the nature of Demurrer/Legal Insufficiency of a Pleading is Granted. The
Complaint filed by Plaintiff is Dismissed With Prejudice. Each party is to

\ bear its own fees, Costs and Expenses. By The Court, /s/ Charles C.

\ Brown, Jr., Senior Judge. CC to PIff. & Atty. Naddeo

© 4/21/2009 Notice of Appeal, filed by Plaintiff Paul E. Cherry
1 Cert. to Plaintiff and 1 Cert. Superior Court.

i 4/29/2009 Appeal Docket Sheet from Superior Court# 676 WDA 2009, filed. Paul E. Cherry




~ Date: 8/1742009 Clearfield County Court of Common Pleas User: BHUDSON
| Time: 10:26 AM ROA Report

Page 3 of 3 Case: 2007-01578-CD

; Current Judge: Paul E. Cherry
i William M. Brillavs.Brian K. Marshall Esq, et al
\

Civil Other-COUNT

j Date Judge

. 6/4/2009 Order this 29th day of May 2009, pursuant to PA.R.A.P. 1925(b), it is Charles C. Brown Jr.
i ORDERED as follows:
1) Plaintiff William M. Brilla shall file of record a statement of errors
complained of on appeal within twenty-one (21) days of the filing of this Orde
2) The statement shall be served on this Court pursuant to PA.R.A.P. 1925
(b) (1).
3) Plaintiff William M. Brilla is hereby notified that any issue not properly
included in the timely filed statement shall be deemed waived by the
appellate court. BY THE COURT: /s/ Charles C. Brown Jr. Sr. J. Specially
Presiding. 2CC plff @ PO Box 43, 133 Second St., Kylertown PA 16849 anc
2CC Atty Naddeo.

8/10/2009 August 10, 2009, Mailed Appeal to Superior Court. Paul E. Cherry
August 10, 2009, Letters, Re: Notification of mailing appeal mailed to Williar
M. Brilla and James A. Naddeo, Esq. with certified copies of docket sheet
and Document listing required by Pa.R.A.P. 1931(c).

Letter, Re: Appeal Mailed to Superior Court, August 10, 2009. Paul E. Cherry
8/13/2009 Letter w/original record returned due to: Missing Item (s) Trial Court Opinior Paul E. Cherry
or Rule 1925 (a), Statement in Lieu of
8/17/2009 Rule 1925(a) Opinion, BY THE COURT: /s/Charles C. Brown, Jr., Senior  Paul E. Cherry

Judge, Specially Presiding Two CC Attorney Naddeo One CC Plaintiff One
CC D. Mikesell and Law Library

1 herahy certify this to be a true
ang attested copy of the original
statement filed in this ¢case.

AUG 17 2009

Lt L4
Prothonotary/
Clerk of Courts




Clearfield County Office of the Prothonotary and Clerk of Courts

towya  William A, Shaw Jacki Kendrick Bonnie Hudson David S. Ammerman
i 3’»’ ﬁ Prothonotary/Clerk of Courts  Deputy Prothonotary/Clerk of Courts  Administrative Assistant  Solicitor
e e

PO Box 549, Clearfield, PA16830 = Phone: (814) 765-2641 Ext. 1330 = Fax: (814) 7657650 &  www.clearfieldco.org

Charles C. Brown, Jr., Sr. Judge, Sp. Presiding  Paul E. Cherry, Judge

Centre County Court of Common Pleas Clearfield County Court of Common Pleas
Allegheny & High Street 230 E. Market Street

Bellefonte, PA 16823 Clearfield, PA 16830

William M. Brilla James A. Naddeo, Esq.

PO Box 43 PO Box 552

133 Second Street 207 East Market Street

Kylertown, PA 16847 ‘ Clearfield, PA 16830

William M. Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller, et al, Inc.

Court No. 07-1578-CD; Superior Court No. 676 WDA 2009
Dear Counsel:

Please be advised that the above referenced record was forwarded to the Superior
Court of Pennsylvania on August 10, 2009.

Sincerely,

(J;Lé; /ngy "

William A. Shaw
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

No. 07-1578-CD
William M. Brilla
Vs.
Brian K. Marshall, Esq. and
Miller, Kistler, Campbell, Miller et al, Inc.

ITEM DATE OF NAME OF NO. OF
NO. FILING DOCUMENT PAGES
01 09/26/07 Praecipe to Proceed In Forma Pauperis 02
02 10/04/07 Praecipe to Proceed In Forma Pauperis 18
03 10/05/07 Civil Complaint and Claim for Damages Resulting from Negligence and Professional 66
Misconduct
04 10/05/07 Order, Re: In Forma Pauperis is Granted 01
05 10/15/07 Amended Certificate of Service 07
06 12/04/07 Preliminary Objections with Rule scheduling argument 05
07 12/06/07 Certificate of Service 02
08 01/04/08 Praecipe to Reinstate Complaint 05
09 01/04/08 Plaintiff’s Answer to the Defendant’s Preliminary Objections and New Matter 109
10 01/07/08 Motion to Strike and Motion to Dismiss Pursuant to Plaintiff’s Admission of Lack of 06
Jurisdiction
11 01/11/08 Order, Re: Motion to Strike the Answer in New Matter to Preliminary Objections is 01
Granted
12 04/23/08 | Petition for Judgment of Non Pros with Rule filed April 25, 2008, scheduling argument 05
13 04/29/08 Certificate of Service 02
14 05/29/08 Transcript of Proceedings, Defendants’ Preliminary Objections held before Judge Paul E. | Separate
Cherry on January 8, 2008 Cover
15 05/30/08 Certificate of Merit 02
16 05/30/08 Praecipe to Reinstate Civil Complaint and Claim for Damages Resulting from 03
Negligence and Professional Misconduct
17 07/29/08 Order, Re: Petition for Judgment of Non Pros is Denied 01
18 09/18/08 Sheriff Return 08
19 01/07/09 Defendants’ Preliminary Objections to Plaintiff’s Complaint 04
20 01/15/09 Rule scheduling argument on Preliminary Objections to Plaintiff's Complaint 0]
21 01/19/09 Certificate of Service 02
22 02/04/09 Answer and New Matter to Defendants’ Preliminary Objections 10
23 03/17/09 [ Certificate of Service 02
24 03/19/09 | Motion to Dismiss for Failure to File Certificate of Merit 08
25 03/23/09 Order, Re: Preliminary Objections in the Nature of Demurrer/Legal Insufficiency of a 01
Pleading is Granted. Complaint filed by Plaintiff is Dismissed with Prejudice.
26 04/21/09 Notice of Appeal 09
27 04/29/09 Appeal Docket Sheet, 676 WDA 2009 03
28 06/04/09 Order, Re: filing of a statement of errors complained of on appeal 01
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ROA Report
Case: 2007-01578-CD
Current Judge: Paul E. Cherry

William M. Brillavs.Brian K. Marshall Esq, et al

Date

Civil Other-COUNT
Judge

9/26/2007

10/4/2007

10/5/2007

10/15/2007

12/4/2007

12/6/2007

1/4/2008

1/7/2008

1/11/2008

4/23/2008

4/25/2008

4/29/2008

5/29/2008

5/30/2008

New Case Filed. No Judge

Filing: Praecipe to Proceed In Forma Pauperis RE: Civil Complaint & Clainr No Judge
for Damages Resulting From Negligence & Professional Misconduct, Paid

by: Brilla, William M. (plaintiff)y Receipt number: 1920829 Dated: 9/26/2007

Amount: $.00 (Cash) 2 Cert. to Plaintiff.

Praecipe to Proceed In Forma Pauperis, filed by s/ William M. Brilla, Pro Se. No Judge
1CC PIff.

Civil Complaint & Claim For Damages Resulting From Negligence & No Judge
Professional Misconduct, and Notice, filed by s/ William M. Brilla, Pro Se.
2CC PIff

Order, this 5th day of Oct., 2007, Praecipe to Proceed in Forma Pauperis is Paul E. Cherry
Granted. By The Court, /s/ Paul E. Cherry, Judge. 3CC PIff

Amended Certificate of Service, filed. That the above captioned Civil No Judge
Complaint & Claim for Damages Resulting From Negligence & Professional
Misconduct was served on the 11th day of October 2007 by mailing by First

Class mail to Miller, Kistler, Campbell, Miller, filed by s/ William M. Brilla-p!ff.

2CC plff.

Preliminary Objections, filed by s/ James A. Naddeo, Esquire. 2CC Atty. No Judge
Naddeo

Rule, this 4th day of Dec., 2007, Rule be granted upon Plaintiff. Rule Paul E. Cherry
Returnable and argument thereon to be held the 8th of Jan., 2008, at 10:00

a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry, Judge. 2CC Atty.

Naddeo

Certificate of Service, certified copy of Preliminary Objections served upon Paul E. Cherry
William M. Brilla by First Class Mail on the 5th day of Dec., 2007. Filed by
s/ James A. Naddeo, Esquire. 1CC to Atty.

Praecipe to Reinstate Complaint, filed by s/ William M. Brilla, Plaintiff, Pro  Paul E. Cherry
Se. 7CC PIff., No fee (IFP); 1 Complaint Reinstated to Plaintiff

Plaintiff's Answer to the Defendant's Preliminary Objections & New Matter, Paul E. Cherry
filed by s/ William M. Brilla, Plaintiff Pro Se. 7CC PIff

Motion to Strike And Motion to Dismiss Pursuant to Plaintiffs Admission of Paul E. Cherry
Lack of Jurisdiction by the Court, filed by s/ James A. Naddeo, Esquire.
2CC Atfty. Naddeo

Order, this 8th day of Jan., 2008, the Motion to Strike the Answer in New  Paul E. Cherry
Matter to Preliminary Objections is granted. By The Court, /s/ Paul E.
Cherry, Judge. CC to PIff, Naddeo

Petition for Judgment of Non Pros, filed by s/ James A. Naddeo Esq. 2CC  Paul E. Cherry
Atty Naddeo.

Rule, this 25th day of April, 2008, it is Ordered that a Rule be granted upon Paul E. Cherry
the Plaintiff. Rule Returnable and argument thereon to be held the 17th of

June, 2008, at 11:00 a.m. in Courtroom 2. By The Court, /s/ Paul E. Cherry,

Judge. 2CC Atty. Naddeo

Certificate of Service, a certified copy of Petition for Judgment of Non Pros Paul E. Cherry
was served on William M. Brilla by First-Class Mail on the 28th day of April,
2008. Filed by s/ James A. Naddeo, Esquire. 1CC to Atty.

Transcript of Proceedings, filed. Defendants' Preliminary Objections, Held Paul E. Cherry
Before Paul E. Cherry, Judge, on Tuesday, Jan. 8, 2008.

Certificate of Merit, filed by William M. Brilla, Plaintiff, Pro Se. 2CC PIff Paul E. Cherry
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5/30/2008 Praecipe to Reinstate Civil Complaint & Claim For Damages Resulting Fror Paul E. Cherry
Negligence & Professional Misconduct, filed by s/ William M. Brilla, plaintiff
Pro Se. 1CC PIff.; 1CC & 2 Compl. Reinstated to Sheriff; no fee, IFP

7/29/2008 Order AND NOW, this 28th day of July 2008, upon consideration of the Charles E. Brown
Petition for Judgment of Non Pros and after oral argument, said Petition is
DENIED. Personal service was made on both defendants as of June 5, 200:
BY THE COURT: /s/ Charles C. Brown Jr., SISP. No Copies ( Cert. Copie:
to Judge Brown, Atty. Naddeo and W. Brilla on 12-31-08)

9/18/2008 Sheriff Return, June 3, 2008, Sheriff of Centre County was deputized. Paul E. Cherry
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Brian
K. Marshall Esq.
June 5, 2008 at 10:00 am Served the within Complaint & Praecipe on Miller,
Kistler, Campbell, Miller, Williams & Benson Inc. So Answers, Chester
A. Hawkins, Sheriff by s/Marilyn Hamm

No Costs-IFP

1/7/2009 Defendants' Preliminary Objections to Plaintiffs Complaint, filed by s/ James Paul E. Cherry
A. Naddeo, Esquire. 2CC Atty. Naddeo

1/15/2009 Rule, this 15th day of Jan., 2009, it is Ordered that a Rule be granted upon Paul E. Cherry

the Plaintiff Re: Preliminary Objections to Plaintiff's Complaint. Rule
Returnable and argument thereon the 11th of March, 2009, at 9:00 a.m. in
Courtroom 2. By The Court, /s/ Fredric J. Ammerman, Pres. Judgel 2CC
atty. Naddeo

1/19/2009 Certificate of Service, filed. That a certified copy of Rule and Defendant's  Paul E. Cherry
Preliminary Objections to Plaintiffs Complaint was served on the 19th day o
January 2009 by first class mail to William M. Brilla, filed by s/ James A.
Naddeo Esq. No CC.

2/4/2009 Answer & New Matter to Defendants’ Preliminary Objections, filed by s/ Paul E. Cherry
William M. Brilla, Plaintiff, Proc Se. 2CC W. Brilla
3/17/2009 Certificate of Service, filed. That a true and correct copy of Notice of Intentic Paul E. Cherry

to Enter Judgment of Non Pros on Professional Liability Claim in the
above-captioned case was served by first class mail on the 17th day of
March 2009 to William M. Brilla, filed by s/ James A. Naddeo Esq. 2CC Atty

Naddeo.
3/19/2009 Motion to Dismiss For Failure to File Certificate of Merit as Required, filed b Paul E. Cherry
s/ James A. Naddeo, Esquire. 1CC atty. Naddeo
3/23/2009 Order, this 20th day of March, 2009, upon consideration of Defendants' Charles C. Brown Jr.

Preliminary Objections to Plaintiff's Complaint, said prelminary objections in
the nature of Demurrer/Legal Insufficiency of a Pleading is Granted. The
Complaint filed by Plaintiff is Dismissed With Prejudice. Each party is to
bear its own fees, Costs and Expenses. By The Court, /s/ Charles C.
Brown, Jr., Senior Judge. CC to PIff. & Atty. Naddeo

4/21/2009 Notice of Appeal, filed by Plaintiff Paul E. Cherry
1 Cert. to Plaintiff and 1 Cert. Superior Court.

4/29/2009 Appeal Docket Sheet from Superior Court # 676 WDA 2009, filed. Paul E. Cherry
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6/4/2009 Order this 29th day of May 2009, pursuant to PA.R.A.P. 1925(b), itis
ORDERED as follows:
1) Plaintiff William M. Brilla shall file of record a statement of errors
complained of on appeal within twenty-one (21) days of the filing of this Ord:
2) The statement shall be served on this Court pursuant to PA.R.A.P. 1925
(b) (1).
3) Plaintiff William M. Brilla is hereby notified that any issue not properly
included in the timely filed statement shall be deemed waived by the
appellate court. BY THE COURT: /s/ Charles C. Brown Jr. Sr. J. Specially
Presiding. 2CC plff @ PO Box 43, 133 Second St., Kylertown PA 16849 anc
2CC Atty Naddeo.

Charles C. Brown Jr.

i hereby gartiy g 12 D& 9 tcue
and attestod copy of the original
statement filed in thig casse.

AUG 10 2009

Attest.

(st 2K

Prothonotary/
Clerk of Courts



