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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, ) CIVIL DIVISION
Plaintiff, g Case No.
i
RUSSELL P. GIBSON, ;
Defendant. ;
IMPORTANT NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and Notice are served
by entering a written appearance personally or by attorney and filing in writing with the court
your defenses or objections to the claims set forth against you. You are warned that if you fail
to do so, the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the Complaint or for any other cleim or

relief requested by the Plaintiff. You may lose money or property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN

PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE
YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO

ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Pennsyivania Lawyer Referral Service
Pennsylvania Bar Association
P.O.Box 186
Harrisburg, Pennsylvania 17108
Telephone: (800) 692-7375



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, ) CIVIL DIVISION
Plaintiff, ; Case No.
VS. ;
RUSSELL P. GIBSON, ;
Defendant. ;
AVISO

Le han demandado a usted en la corte. Si usted quiere defenderse de estas demandas expuestas
en las paginas siguientes, usted tiene veinte (20) dias de plazo al partir de la fecha de la demanda
y la notificacion. Hace falta ascentar una comparencia escrita 0 en persona o con un abogado y
entregar a la corte en forma escrita sus defenses o sus objeciones a las démandas en contra de
su persona. Sea avisado que si usted no se defiende, la corte tomara medidas y puede continuar
la demanda en contra suya sin previo aviso o notificacion. Ademas, la corte puede decidir a favor
del demandante y requerir que usted cumpla con todas las provisiones de esta demanda. Usted

puede perder dinero o sus propiedades u otros derechos importantes para usted.

LLEVE ESTA DEMANDA A UN ABOGADO INMEDIATAMENTE. SI NO TIENE ABOGADO O SI
NO TIENE EL DINERO SUFICIENTE DE PAGAR TAL SERVICIO, VAYA EN PERSONA O
LLAME POR TELEFONO A LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO
PARA AVERIGUAR DONDE SE PUEDE CONSEGUIR ASISTENCIA LEGAL.

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association
P. O.Box 186
Harrisburg, Pennsylvania 17108
Telephone: (800) 692-7375



NOTICE

IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS OFFICE, BE
ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C. § 1692 et seq.
(1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE DEBT OR ANY PORTION
THEREOF. IF DEFENDANT(S) DO SO IN WRITING WITHIN THIRTY (30) DAYS OF RECEIPT
OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL OBTAIN AND PROVIDE
DEFENDANT(S) WITH WRITTEN VERIFICATION THEREOF; OTHERWISE, THE DEBT WILL
BE ASSUMED TO BE VALID. LIKEWISE, IF REQUESTED WITHIN THIRTY (30) DAYS OF
RECEIPT OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S) THE
NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY (30) DAY
PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING YOU TO COLLECT THIS
DEBT. EVEN THOUGH THE LAW PROVIDES THAT YOUR ANSWER TO THIS COMPLAINT IS
TO BE FILED IN THIS ACTION WITHIN TWENTY (20) DAYS, YOU MAY OBTAIN AN
EXTENSION OF THAT TIME. FURTHERMORE, NO REQUEST WILL BE MADE TO THE
- COURT FOR A JUDGMENT UNTIL THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF YOU REQUEST PROOF OF THE DEBT
OR THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN THE THIRTY (30) DAY
PERIOD THAT BEGINS UPON YOU RECEIPT OF THIS COMPLAINT, THE LAW REQUIRES US
TO CEASE OUR EFFORTS (THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE
DEBT UNTIL WE MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT
AN ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS IN THIS
SUIT.

IF YOU HAVE FILED BANKRUPTCY AND RECEIVED A DISCHARGE, THIS IS NOT AN
ATTEMPT TO COLLECT A DEBT. ITIS AN ACTION TO ENFORCE A LIEN ON REAL ESTATE.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION

Plaintiff, Case No.

VS.

RUSSELL P. GIBSON,

R

Defendant.

COMPLAINT IN MORTGAGE FORECLOSURE

AND NOW COMES the Plaintiff, First Commonwealth Bank, by and through its counsel,
Tucker Arensberg, P.C., and files the within Complaint in Mortgage Foreclosure, in support of
which it avers the following:

1. Plaintiff, First Commonwealth Bank (the "Bank"), is a banking association
with business offices at 654 Philadelphia Street, P.O. Box 400, Indiana, Pennsylvania 15701-

0400.

2. Defendant, Russell P. Gibson (“Borrower”), is an adult individual whose

last known address is 1237 ¥z S. Brady Street, Dubois, PA 15801.

3. On or about July 7, 2006, Borrower executed and delivered a U. S. Small
Business Administration Note to the Bank whereby Borrower agreed to pay the Bank the
principal amount of $10,000.00, together with interest thereon in the manner provided therein
(“Note”). A true and correct copy of the Note is attached hereto as Exhibit ;'A" and incorporated

herein.

4, The obligations evidenced by the Note are secured by a Mortgage dated

July 7, 2006 ("Mortgage"), given by Borrower to the Bank, granting the Bank a security interest



in certain real property located in Sandy Township, County of Clearfield, Commonwealth of
Pennsylvania (the "Premises"). The Mortgage was recorded in the Office of the Recorder of
Deeds of Clearfield County, Pennsylvania, ("Recorder's Office") on July 11, 2006 in Instrument
No. 2006611449. A true and correct copy of the Mortgage, containing the iegal description of

the Premises, is attached hereto as Exhibit "B" and incorporated herein.

5. The Borrower is in default of the provisions of the Note for failure to ake
payments when due. As of September 10, 2007, payments on the Note were due for May 1,

2007 and all months thereafter. The last payment made on the Note was on April 4, 2007.

6. Bank was not required to send Defendant written notice pursuant to 35
P.S. §1680.403C (Homeowner's Emergency Mortgage Assistance Act of 1983 - Act 91 of 1983)

and 41 P.S. §403 (Act 6 of 1974) as the mortgaged property is vacant land.

7. The amount due Bank under the Note and Mortgage as of September 10,

2007 is as follows:

Principal.......ovveieeieeee e nnna $8,669.18

Interest through September 10, 2007................... ) 345.22

Late FEES..ouvneiiieee e 72.97

L0701 (TP to be added

Attorney's Fees ... to be added

TOTAL oo $9,087.37
8. The total amount now due to the Bank under the Note as of

September 10, 2007 was Nine Thousand Eighty Seven and 37/100 ($9,087.37, plus interest
accruing from September 10, 2007 at the contract rate, late charges, costs and reasonable

attorneys' fees.

WHEREFORE, Plaintiff demands judgment in mortgage foreclosure for the total amount

due of Nine Thousand Eighty Seven and 37/100 ($9,087.37, plus interest accruing from



September 10, 2007, late charges, reasonable attorneys' fees as authorized by the Note, and

costs of foreclosure and sale of the Premises.

TUCKER ARENSBERG, P.C.

/W%Aﬁ»

Thomas E. Reiber, Esquire

Pa. I.D. No. 41825

1500 One PPG Place

Pittsburgh, Pennsylvania 15222

(412) 566-1212

Attorneys for First Commonwealth Banx,
Plaintiff

308314.1:BF
11555-133586



US Small Business Administration

U.S. Small Business Administration

NOTE

SBA Loan # EXP 212-386-6008

SBA Loan Name ' CR Auto and Sales

Date -Noe
Loan Amount 10,000.00
Interest Rate 9.50%

Russell P. Gibson

Borrower
Operatin
g N/A
Company .
Lender First Commonwealth Bank

1. PROMISE TO PAY:

In return for the Loan, Borrower promises to pay to the order of Lender the amount of

ten thousand and 00/100

Dollars,

interest on the unpaid principal balance, and all other amounts required by this Note.

2. DEFINITIONS:

“Collateral” means any property taken as security for payment of this Note or any guarantee of this Note.
“Guarantor” means each person or entity that signs a guarantee of payment of this Note.

“Loan” means the loan evicenced by this Note.

“Loan Documents” means the documents related to this loan signed by Borrower, any Guarantor, or anyone who

pledges collateral.

“SBA” means the Small Business Administration, an Agency of the United States of America.

SBA Form 147 (06/03/02) Version 4.1

EXHIBIT Page 116

Wolters Kluwer Financial Services, St. Clcud, MN
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3. .PAYMENT TERMS:

Borrower must make all payments at the place Lender designates. The payment terms for this Note are:

The interest rate is 9.50%.

Borrower must pay principal and interest payments of $210.02 every month, beginning one month from the month
this Note is dated; payments must be made on the first calendar day in the months they are due.

Lender will apply each installment payment first to pay interest accrued to the day Lender receives the payment,
then to bring principal current, then to pay any late fees, and will apply any remaining balance to reduce principal.

Loan Prepayment:
Notwithstanding any provision in this Note to the contrary:

Borrower may prepay th's Note. Borrower may prepay 20 percent or less of the unpaid principal balance at any time

without notice. If Borrower prepays morz than 20 percent and the Loan has been sold on the secondary market,
Borrower must:

a. Give Lender writien notice;
b. Pay all accrued interest; and
c. If the prepayment is received less than 21 days from the date Lender receives the notice, pay an amount equal

to 21 days' interest from the date lender receives th= notice, less any interest accrued during the 21 days and paid
under subparagraph b., above.

If Borrower does nct prepay within 30 days from the date Lender receives the notice, Borrower must give Lender a
new notice.

All remaining principal and accrued interest is due and payable 5 years from date of Note.

Late Charge: If a payment on this Note is more than 10 days late, Lender may charge Borrower a late fee of up to
5% of the unpaid portion of the regularly scheduled payment.

SBA Form 147 (06/03/02) Version 4.1 Page 2/6

Wolters Kiuwer Financial Services, St. Cloud, MN
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5.

DEFAULT:

Borrower is in default under this Note if Borrower does not make a payment when due under this Note, or if Borrower

or Operating Company:

Fails to do anything required by this Note and other Loan Documents;

Defaults on any other loan with Lender;
Does not preserve, or account to Lender’s satisfaction for, any of the Collateral or its proceeds;

Does not disclose, or anyone acting on their behalf does not disclose, any material fact to Lender or SBA;

Makes, or anyone acting on their behalf makes, a materially false or misleading representation to Lender or SBA;

mm o ow»

Defaults on any loan or agreement with another creditor, if Lender believes the default may materially affect

Borrower’s ability to pay this Note;

©

Fails to pay any taxes when due;

T

Becomes the subject of a proceeding under any bankruptcy or insolvency law;

e

Has a receiver or liquidator appointed for any part of their business or property;

Makes an assignment for the benefit of creditors;

ol

Has any adverse changze in financial condition or business operation that Lender believes may materially affect

Borrower’s ability to pay this Note;

L. Reorganizes, merges, consolidates, or otherwise changes ownership or business structure without Lender’s prior

written consent; or

M. Becomes the subject of a civil or criminal action that Lender believes may materially affect Borrower’s ability to

pay this Note. .
LENDER'’S RIGHTS IF THERE IS A DEFAULT:
Without notice or demand and without giving up any of its rights, Lender may:
A. Require immediate payment of all amounts owing under this Note;
B. Collect all amounts owing from any Borrower or Guarantor;
C. File suit and obtain judgment;
D. . Take possession of any Collateral; or
E. Sell, lease, or otherwisz dispose of, any Collateral at public or private sale, with or without advertisement.
LENDER’S GENERAL POWERS:
Without notice and without Borrower’s consent, Lender may:
A. Bid on or buy the Collateral at its sale or the sale of another lienholder, at any price it chooses;
B. Incur expenses to collect amounts due under this Note, enforce the terms of this Note or any other Loan
Document, and preserve or dispose of the Collateral. Among other things, the expenses may include payments
for property taxes, prior liens, insurance, appraisals, environmental remediation costs, and reasonable attorney’s
fees and costs. If Lender incurs such expenses, it may demand immediate repayment from Borrower or add the
expenses to the princigpal balance;
C. Release anyone obligated to pay this Note;
D. Compromise, release, rznew, extend or substitute any of the Collateral; and
E. Take any action necessary to protect the Collateral or collect amounts owing on this Note.
SBA Form 147 (06/03/02) Version 4.1 Page 3/6

Wolters Kluwer Financial Services, S: Cloud, MN



7.” WHEN FEDERAL LAW APPLIES:

When SBA is the holder, this Note will be interpreted and enforced under federal law, including SBA regulations.
Lender or SBA may use state or local procedures for filing papers, recording documents, giving notice, foreclosing
liens, and other pufposes. By using such procedures, SBA does not waive any federal immunity from state or local
control, penalty, tax, o liability. As to this Note, Borrower may not claim or assert against SBA any local or state law
to deny any obligation, defeat any claim of SBA, or preempt federal Jaw.

8. SUCCESSORS AND ASSIGNS:

Under this Note, Borrower and Operating Company include the successors of each, and Lender includes its successors
and assigns.

9. GENERAL PROVISIONS:

A. Allindividua's and entities signing this Note are jointly and severally liable.
B. Borrower waives all suretyship defeases.
C. Borrower must sign all documents nzcessary at any time to comply with the Loan Cocuments and to enable

Lender to accuire, perfect, or maintain Lender’s liens on Collateral.

D. Lender may exercisz any of its rights separately or together, as many times and in any order it chooses. Lender

may delay or forgo enforcing any of its rights without giving up any of them.

E. Borrower may not use an oral statement of Lender or SBA to contradict or alter the written terms of this Note. '
F. If any part of this Noie is unenforceable, all other parts remain in effect.
G. To the extent allowed by law, Borrower waives all demands and notices in connection with this Note, including

presentment, demand, protest, and nctice of dishonor. Borrower also waives any defenses based upon any claim

that Lender did not obtain any guarantee; did not obtain, perfect, or maintain a lien upon Collateral; impaired

Collateral; or did no: obtain the fair market value of Collateral at a sale.

SBA Form 147 (06/03/02) Version 4.1 Page 4/6
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SBA Form 147 (06/03/02} Version 4.1
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STATE-SPECIFIC PROVISIONS:

The undersigned hereby authorizes and empowers any attomey or clerk cf any court of record in the United States or elsewhere to
appear for and, with or without declaration filzd, confess judgrant against the undersigned in favor of th2 halder, assignee or
successor of holder of this note, at ary term, for the ful or total amount cf this nole, together with zH "inceb-edness” proviced ‘or
therein, with costs of suit and attomev's commission of ten {10) percent for colleczion: and the undersigned expressly releases all
errors, waives all stay of execution, rights of inquisiiion and extension 4pon any levy upon real estzte and a'l exemption of property
from levy and sale upon any execution herein, znd :he .ndersigned expressly agrees to condemnatior and expressly relinquishes all
rights to benefits or exemptions under any and all exemption laws now in force or which may hereafter b= enacted.

Page 5/6
Wolters Kluwer Zinenc al Services, St. Cloud, MN



11. BORROWER’S NAME(S) AND SIGNATURE(S):

By signing below, each individual or entity becomes obligated under this Note as Borrower.

Russell P. Gibson dba CR Auto and Sales

%M//Liéj)i 27 ’/)6

Russell P. Gibson Date

SBA Form 147 (06/03/02) Version 4.1 Page 6/6
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CLEARFIELD COUNTY
RECORDER OF DEEDS

Karen L. Starck, Recorder
Maurene Inlow - Chief Deputy
P.0O.-Box 361
1 North Second Street, Suize 103
Clearfield, Pennsylvania 16830

*RETURN DOCUMENT TO:

Instrument Number - 200611449 FIRST COMMONWEALTH BANK
Recorded On 7/11/2006 At 1:25:15 PM

*Instrument Type - MORTGAGE
*Total Pages - §
Invoice Number - 151553
* Mortgagor - GIBSON, RUSSELL P
*Mortgagee - FIRST COMMONWEALTH BANK
* Customer - FIRST COMMONWEALTH BANK

* FEES
STATE WRIT TAX $0.50
JCS/ACCESS TO JUSTICE $10.00
RECORDING FEES - $13.00
RECORDER
RECORDER IMPROVEMENT $3.00
FUND
COUNTY IMPROVEMENT FUND "$2.00
TOTAL $28.50 -

1 hereby CERTIFY that this document
is recorded in the Recorder’s Office of
Clearfield County, Pennsylvania,

%‘,ﬁ?.ﬁw

Karen L. Starck
Recorder of Deeds

THIS IS A CERTIFICATION PAGE

Do Not Detach

THIS PAGE IS NOW PART OF THIS LEGAL DOC

EXHIBIT

b




Parcel Identification
Number:| 128-B4-651-58 :
| i
RECORDATION REQUESTED BY:
First Commonwealth Bank
c/o SBA Servicing Department
PO Box 503
Hollidaysburg, PA 16648
| !
WHEN RECORDED MAIL TO:
Recorded Documents
First Commonwaalth Bank
c/o SBA Servicing Department
PO Box 503
Hollidaysburg, PA 16648

I
SEND TAX NOTICES TO:
RUSSELL P. GIBSON
1237 1/2 SOUTH BRADY STREET
DUBOIS, PA 15801

I ' FOR RECORDER'S USE ONLY

| MORTGAGE
Amount Sec{xred Hereby: $10,000.00

THIS MORTGAGE dated J-ZAUV a7 , 2006, is made and executed between
RUSSELL P. GIBSON, whose address is 1237 112 SOUTH BRADY STREET, DUBOIS, PA 15801 (referred
to below as “Grantor”) and First Commonwealth Bank, whose address is PO Box 503,
Hollidaysburg, PA 16648 (referred to below as “Lender”).

1 e

GRANT OF MORTGAGE. For valuable consideration, Grantor grants, bargains, sells, conveys, assigns, transfers, releasss,
confirms and mortgages to Lender all of Grantor's right, title, and interest in and to the following described real property, together with
all existing or subsequently erected or affixed buildings, improvements and fixtures; all streets, lanes, alleys, passages, and ways; all
easements, righls of way, all liberties, privileges, tenements, hereditaments, and appurtenances thereunto belonging or anywise
made appurtenant hereafter, and the reversions and remainders with respect thereto; all water, water rights, watercourses and ditch
rights (including stock in utilities with ditch or irdgation rights); and all other rights, royalties, and profits relating to the real property,
including without limitation all minerals, oil, gas, geothermal and similar matters, {the “Real Property”) located in
Clearfield County, Commonwaealth of Pennsylvania:

d
ALL that certain parcel situate in the Township of Sandy, County of Clearfield, Commonwealth of

Pennsylvania, being the same premises which vested in the mortgagor by deed dated March A,
2006, of record in Clearfield County, Instrument #200605388.

I
The Real Property or its address is commonly known as 1237 1/2 South Brady Street, Dubois,
Pennswlani§.15801.

THIS MORTGAGE {S GIVEN TO SECURE (A‘) PAYMENT OF THE INDEBTEDNESS AND BB&PERFORMANCE OF ANY AND ALL
OBLIGATIONS UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

i
PAYMENT AND}PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay to Lender all amounts

secured by this Mortgage as it becomes dus, and Borrower and Grantor shall strictly perform all Borrower's and Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's and Grantor's possession
and use of the Property shall be governed by the following provisions:

[
F’ossesslcml and Use. Until the occurrence of an Event of Default, Grantor may (1) remain in possession and control of the
Property; and (2) use, operate or manage the Property.

It

Duty to Maintain. Grantor shail maintain the Property in good condition and promptly perform all repairs, replacements, and
maintenance necessary to preserve its value.
hy

- Hazardous Substancaes. Grantor represents and warrants that the Property never has been, and never will be so long as this
Mortgage remains a lien on the Property, used for the generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance in violation of any Environmental Laws. Grantor authorizes Lender and its
agents to enter upon the Property to make such inspections and tests as Lender may deem appropriate to determine compliance
of the Praperty with this section of the Mortgage. Grantor hereby (1) releases and waives any future claims against Lender for
indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (2) agrees to
indemnify and hold harmiess Lender against any and all claims and losses resulting from a breach of this paragraph of the
Mortgage. This obligation to indemnify shall survive the payment of the Indebtedness and the satisfaction of this Mortgage.

]
TAXES AND LIENS. The following provisions relating to the taxes and liens on the Property are part of this Mortgage:
I

Payment. !Grantor shall pay when due (and in all evenis prior to delinquency) all taxes, payroll taxes, special taxes,
assessments, water charges and sewer service charges levied against or on account of the Property, and shall pay when due all
claims for work done on or for services rendered or material furnished to the Property. Grantor shali maintain the Property free
of any liens having priority over or equal to the interest of Lender under this Mortgage, except for those liens specifically agreed

to in writing by Lender, and except for the lien of taxes and assessments not due and except as otherwise provided in this
Mortgage. |

PROPERTY DAMAGE INSURANCE. The following provisions relating to insuring the Property are a part of this Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage
endorsements on a replacement basis for the full insurable value covering all improvements on the Real Property in an amount
sufficient to avoid application of any coinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall
also procure and maintain comprehensive general liability insurance in such coverage amounls as Lender may request with
Lender being named as additional Insureds in such fiability insurance policies. Additionally, Grantor shall maintain such other
insurance, including but not limited to hazard, business interruption and boiler insurance as Lender may require. Policies shall
be written by such insurance companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to
Lender certificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished
without a minimum of thirty (30) days' prior written notice to Lender and not containing any disctaimer of the insurer’s liability for
fallure to give such notice. Each insurance policy also shall include an endorsement providing that covarage in favor of Lender
will not be impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property be
located in an area deslignated by the Director of the Federal Emergency Management Agency as a special flood hazard area,
Grantor agrees to obtain and maintain Federal Flood Insurance, if available, within 45 days after notice is given by Lender that
the Property is located in a special flood hazard area, for the full unpaid principal balance of the loan and any prior liens on the
property securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otherwise
required by Lender, and to maintain such insurance for the term of the joan.




MORTGAGE ) Page 2
i‘ (Continued)
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LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender's interest in the
Property or if Grantor fails to comply with any provision of this Mortgage or any Related Documents, including but not limited to
Grantor’s failure to discharge or pay when due any amounts Grantor is required to discharge or pay under this Mortgage or any
Related Documents, Lender on Grantor's behalf may (but shafl not be obligated to) take any action that Lender deems
appropriate on the Property a1d paying all costs for insuring, malntaining, and preserving the Property. Al such expenditures
incurred or paid by Lender for such purposes will then bear interest at the rate charged under the Note from the date incurred or
paid by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at Lender's
oplion, will (1) be payable on demand; (2) be added to the batance of the Note and be apportioned among and be payable with
any installment payments to become due during either (a) the term of any applicable insurance policy; or (b) the remaining term
of the Note; or (3) be treated as a balloon payment which will be due and payable at the Note's maturity. Grantor's obligation to
Lender for all such expenses shall survive the entry of any mortgage foreclosure judgment.

WARRAN_TY; DEFENSE OF TITLE. The following provisions relating to ownership of the Property are a part of this Mortgage:

If
Titte. Grantor warrants that: () Grantor holds good and marketable title of record to the Property in fee simple, free and
clear of all liens and encumbrances other than those set forth in the Real Property description or in any title insurance
policy, titte report, or fina title opinion issued in favor of, and accepted by, Lender in connection with this Mortgage, and (b)
Gra]ntor has the full right, power, and authority to execute and deliver this Mortgage to Lender.

|
Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the
Property against the lawful claims of all persons.

1
FULL PERFORMANCE, If Borrower pays all the Indebtedness, including without limitation alt future advances, when due, and
otherwise performs all the obi'gations imposed upon Grantor under this Morigage, Lender shall execute and deliver to Grantor a
suitable satisfaction of this Mortgage and suitable statements of termination of any financing statement on file evidencing
Lender's [security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

]
EVENTS OF DEFAULT. Each of the following, at Lender's option, shali constitute an Event of Default under this Mortgage:
Paiment Defauit. Borrower fails to make any payment when due under the indebtedness. .
[l

Default on Other Payments. Failure of Grantor within the time required by this Morigage to make any payment for taxas or
insqlrance, or any other payment necessary to prevent filing of or to effect discharge of any lien.

it
Other Default. Borrower or Grantor fails to comply with any other term, obligation, covenant or condition contalned in this
Mortgage or in any of the Related Documents.

X!

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appointment of a receiver for any part of
Grantor's property, any assignment for the benefit of creditors, any type of creditor waorkout, or the commencement of any
proceeding under any bankruptcy or insolvency laws by or against Grantor.

»
Breach of Other Agreement. Any breach by Borrower or Grantor under the terms of any other agreement between
Borrower or Grantor and Lender that is not remedied within any grace period provided therein, including without limitation

If:my agreement concerning any indebtedness or other obligation of Borrower or Grantor to Lender, whether existing now or
ater.

n
Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, surety, or
accommodation party of any of the Indebtedness of any guarantor, endorser, surety, or accommodation party dies or
becomes incompetent, or revokes or disputes the validity of, cr liability under, any Guaranty of the Indebtedness. In the
event of a death, Lender, at ils option, may, but shail not be required to, permit the guarantor's estate to assume
unconditionally the obligations arising under the guaranty in a manner satisfactory to Lender, and, in doing so, cure any
Event of Default.

I ' i
Ins:acurily. Lender in good faith believes itself insecure.

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been given a notice of a
breach of the same provision of this Mortgage with the preceding twelve (12) months, it may be cured if Grantor, after
receiving written notice from Lender demanding cure of such default: (a) cures the default within fifteen (15) days; or (b} if
the cure requires more than fifteen (15) days, immediately initiates steps which Lender deems in Lender's sole discretion to
be sufficient to cure the default and thereafter continues and completes all reasonable and necessary steps sufficient to
prg[duce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter, Lender, at

Lender's option, may exercise any one or more of the following rights and remedies, in addition to any other rights or remedies
provided by law: -

1l
Ac‘ceiera(e Indebtedness. Lender shall have the right at its option, after giving such notices as required by applicable law,
to declare the entire Indebtedness immediately due and payable.

n

UCC Remedies. With respect to all or any part of the Personal Property, Lender shall have afi the rights and remedies of a
secured party under the Uniform Commercial Code.

Il
Judiclal Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in ali or any part of the Property.

1

Non-judicial Sale. If permitted by applicable law, Lender may foreclose Grantor’s interest in all or in any part of the
Personal Property or the Real Property by non-judicial sale.
1

Other Remaedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law
or in equity.
]

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any and all right to
have the Property marshalled. In exercising its rights and remedies, Lender shali be free to sell alt or any part of the
Property together or separately, in one sale or by separate sales. Lender shall be entitled to bid at any public sale on all or
any portion of the Proparty. .

Election of Remedies. Election by Lender to pursue any remedy shall not exclude pursuit of any other remedy, and an
election to make expenditures or to take action to perform an obligation of Grantor under this Mortgage, after Grantor's
failure to perforra, shall not affect Lender's right ' declare a default and exercise its remedies. Nothing undar this
Mortgage or otherwise shall be consirued so as to limit or restrict the rights and remedies availabte to Lender following an
Event of Default, or in any way to limit or restrict the rights and abitity of Lender to proceed directly against Granlor and/or
Borrower and/or against any other co-maker, guarantor, surety or endorser and/or to proceed against any other collaterat
directly or indirectly securing the Indebtedness.

E)‘(penses. If Lender institutes any suit or action to enforce any of the terms of this Morigage, Lender shall be entitled to
recover such sum as the court may adjudge reasonable. Whether or not any court action is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender’s opinion are necessary at any time for the
protection of its interest or the enforcement of its rights shall become a part of the Indebtedness payable on demand and
shall bear interest at :he Note rate from the date of the expenditure untii repaid. Expenses covered by this paragraph
include, without limitation, however subject to any limits under applicable law, Lender's expenses for bankruptcy
proceedings (including efforts to modify or vacate any automatic stay or injunction), appeals, and any anticipated post-
judgment collection services, the cost of searching records, obtaining title reports (including foreclosure feporis), surveyors
reports, and appraisal fees and fitle insurance, to the extent permitted by applicable law. Grantor also will pay any court
costs, in addition to all other sums provided by law.

1
)
i
i
|
|
|
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|
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MISCELLANEOUS PROVISIONS. The following miscellaneous provisions are a part of this Mortgage:
Time is of the Essence. Time is of the essence on the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding, or
countarclaim brought by any party against any other party.

DEFINITIONS. The following capitalized words and terms shall have the following meanings ‘when used in this Mortgage.
Unless specifically stated to the cantrary, all references to dollar amounts shali mean amounts in lawful money of the United
States of America. Words and terms used in the singular shall include the plural, and the plural shall include the singular, as the

context may require. Words and terms not otherwise defined in this Mortgage shalf have the meanings attributed to such terms
in the Uniform Commercial Code:

Borrower. The word “Borrower" means RUSSELL P. GIBSON DBA CR AUTO AND SALES and inciudes all co-signers
and co-makers signing the Note.

Environmental Laws. The words “Environmental Laws" mean any and all state, federal and {ocal statutes, regulations and
ordinances relating to the protection of human health or the environment, including without limitation the Comprehensive
Environmental Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq.
(*CERCLA"), the Superfund Amendments and Reauthorization Act of 1986, Pub. L. No. 99-499 ("SARA”"), the Hazardous
Materials Transportation Act, 49 U.S.C. Section 1801, et seq., the Resource Conservation and Recovery Act, 42 U.S.C.
Section 6901, et seq., or other applicable state or federal laws, rules, or regulations adopted pursuant thereto.

Event of Default. The words “Event of Default” mean any of the events of default set forth in this Mortgage in the events of
default section of this Mortgage.

Grantor. The word “Grantor” means RUSSELL P. GIBSON.

Guaranty. The word “Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation party to Lender,
including without limitation a guaranty of ati or part of the Note.

Indebtecness. The word “Indebtedness” means all principal, interest, and other amounts, costs and expenses payable
under the Note or Relaled Documents, together with all renewals of, extensions of, modifications of, consolidations of and
substitutions for the Note or Related Documents and any amounts expended or advanced by Lender to discharge Grantor's
obligations or expenses incurred by Lender lo enforce Grantor's obligations under this Mortgage, together with interest on
such amounts as provided in this Mortgage. The liens and security interests created pursuant to this Mortgage covering the
Indebtedess which may be created in the future shail refate back to the date of this Mortgage.

Lender. The word “Lender” means FIRST COMMONWEALTH BANK, its successors and assigns.
Mortgage. The word “Mortgage” means this Mortgage between Grantor and Lender.
Note. The word “Note” means the promissory note dated __ QAL ¢ 07 , 2006, in the original

principal amount of $10,000.00 from Borrower to Lender, together with all renewals of, extensions of,
modifications of, refinancings of, consolidations of, and substitutions for the promissory note or agreement.

Personal Property. The wards “Personal Property” mean all equipment, fixtures, and other articles of personal property
now or hereafier owned by Grantor, and now or hereafter attached or affixed to the Real Property; together with all
accessicns, parts, and additions to, all replacements of, and all substitutions for, any of such property; and together with ail

proceeds (inciuding without limitation all insurance proceeds and refunds of premiums) from any sale or other disposition of
the Property.

Property. The word “Property” means collectively the Real Property and the Persanal Property.

Real Property. The words “Real Property” mean the real property, interests and righis, as further described in this
Mortgage.

Related Documents. The words “Related Documents” mean all promissory notes, credit agreements, loan agreements,
environmental agreements, guaranties, securily agreements, mortgages, deed of trust, securlty deeds, coltateral
mortgages, and all other Instruments, agreements and documents, whether now or hereafter existing, executed in
connect on with the Indebtedness.

Rents. The word “Rents” means all present and future rents, revenues, income, issues, royalties, profits, and other benefits
derived from the Property.

SBA PROVISION. The Loan secured by this lien was made under a United States Small Business Administration (SBA) nationwide
program which usz2s tax dollars to assist small business owners. if the United States Is seeking to enforce this document, then under
SBA regulations: a) When SBA is the holder of the Note, this document and all documents evidencing or securing this Loan will be
construed in accordance with federal law. b) Lender or SBA may use local or state procedures for purposes such as filing papers,
recording documents, giving notice, foreclosing liens, and other purposes. By using these procedures, SBA does not waive any
federal immunity trom local or state centrol, penalty, tax or liability. No Borrower or Guarantor may claim or assert against SBA any
local or state law to deny any obligation of Borrower, or defeat any claim of SBA with respect to this Loan. Any clause in this
document requiring arbitration is not enforceable when SBA is the holder of the Note secured by this instrument.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS
TERMS.

THIS MORTGAGE IS GIVEN UNDER SEAL AND IT IS INTENDED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND
HAVE THE EFFECT OF A SEALED INSTRUMENT ACCORDING TO LAW.

GRANTOR:

X M / &L*Zi/—\« (Seal)

RUSSELL P. GIBSON
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ACKNOWLEDGMENT

COMMONWEZALTH OF PENNSYLVLB

COLNTY OF W
\% ,{ht /éhﬁ) a ;JLL(,(/ 2006,  before  me,
\2_., (s . the undersigned Notary Public, personally appeared

RUSSELL P. GIBSON, who executec the foregoing ins:rument for the purpc ses therein contained.
/,,---“.

188

In witness whereof, | hersunto set my hanc and >fficial sedl.

Notaryéhbhc i7 and for the State of [’é 5}/ LUA"J /74

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal
Diane L. Reed-Carison, Notary Public

Clty of CuBola Clearfield Coun
lon Expires July 23, 2

Member, Penrsylvan a Associatior of Notarles

| certify that the precise place cf businass of the w*thin-named mortgagee, FIRST COMMONWEALTH BANK, is Roule 220 and
Norty Juniata Street, Hollidaysburg, PA 16648. e

Jeo ) Ilef elo o

Atlcrney or Agent for Mortgagee




VERIFICATION

I, Gary R. Carpenter, Special Assets Officer, First Commonwealth Bank, do hereby
depose and say, subject to the penalties of 18 Pa. C.S.A. §4904 relating to unsworn falsification
to authorities, that the facts set forth in the foregoing Comolaint in Mortgage Foreclosure are
true and correct upon my information and belief. | further depose and say that, in my position as

Special Assets Officer, | am duly authorized to make this authorization on behalf of the Bank.

%@N —

Special Asse’s Officer
First Commonwealth Bank




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

FILED

*

First Commonwealth Bank, * JAN 11 2008
Plaintiff *+NO.: 07-1610 o [qres |
* illiam A. Shaw

prothonotary/Clerk of Courts’
* Type of Case: Mortgage Foreclosure
Vs. *
* Type of Pleading: Preliminary @
* Objections

e o A

Russell P. Gibscn,
Defendant *
* Filed on Behalf ¢f: Russell P. Gibson
%*
* Counsel of Record for this Party:
* Robin Jeen Foor, Esquire
*

* Supreme Court No.: 41520
*

* MidPenn Legal Services

* 211 East Locust Street

* Clearfield, PA 16839

* (814)765-9646



IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
First Commonwealth Bank
Plaintiff
VS. :NO. 07-1610-CD
Russell P. Gibson
Defendant
NOTICE TO PLEAD

TO: First Commonwealth Bank
Your are hereby notified to plead to the enclosed Preliminary Objections within

twenty (20) days from service hereof or a default judgment may be entered against you.

Y/

J 77

Robin Jean Foor

PA ID # 41520

MidPenn Legal Services Inc.
211East Locust Street
Clearfield. PA 16803
(814)765-9646




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
First Commonwealth Bank
Plaintiff
VS, :NO. 07-1610-CD

Russell P. Gibson
Defendant

DEFENDANT RUSSELL B. GIBSON’S OBJECTIONS TO PLAINTIFFE’S
COMPLAINT

Defendant, Russell B. Gibson, by and through his attorneys Robin Jean Foor,
Esquire and MidPenn Legal Services, preliminarily objects to the complaint filed in the
above-captioned matter as set forth below:

1. Plaintiff instituted an action in mortgage foreclosure in the above captioned
matter. A true and correct copy of the complaint is attached as Exhibit A.

2. Plaintiff’s complaint essentially alleges that defendant is in default of a
mortgage which defendant entered into with the Plaintiff. Plaintiff seeks judgment against
the defendant in mortgage foreclosure in the sum of $9,087.32 plus interest, costs and
attorney’s fees, and for the foreclosure and sale of the mortgaged premises.

3. Plaintiff has failed to comply with the notice requirements of both Act 6 and
Act 91(Pennsylvania’s Homeowner’s Emergency Mortgage Assistance Act), which are
found at 41 P.S. 403(b) and 35 P.S. 1680.401c(a) respectively.

4. Under Act 6, notice of a mortgagee’s intention to foreclose “shall be in writing,
sent to the residential mortgage debtor by registered or certified mail at his last known
address.” Plaintiff avers in Paragraph 6 that the mortgaged property is vacant land.
However the mortgaged property is and has been the plaintiff’s residence since 2003.
However, there is no averment that a notice was sent to Defendant Russell P. Gibson.
Further, Defendant, Russell P. Gibson avers that he did not receive an Act 6 notice of the
plaintiff’s intention to foreclose.

5. Likewise, Plaintiff has failed to provide any evidence that Defendant Russell B.
Gibson received the notice required by Act 91. According to 35 P.S. 1680.403c(a), any
mortgagee desiring to foreclose “shall send to mortgagor at his or her last known address
the notice provided in subsection (b).”

6. Plaintiff may not bring this action in mortgage foreclosure absent a showing
that proper notice was given to Defendant, Russell P. Gibson, as required by
Pennsylvania Law.



7. In addition, the failure to comply with the notice provisions of Act 6 and Act 91
deprives this court of jurisdiction to hear this matter.

WHEREFORE, Defendant, Russell P. Gibson, requests that the complaint be
dismissed pursuant to Pa.R.C.P. 1028(a)(4) for failing to comply with notice provisions
of Act 6 and Act 91 as set forth at 41 P.S. 403(b) and 35 P.S. 1680.403c(a), respectively
and /or for lack of jurisdiction pursuant to Pa.R.C.P. 1028(a)(1).

AL~

Robih Jean Foor

Attorney for Russell P. Gibson
PA ID # 41520

MidPenn Legal Services Inc.
211 East Locust Street
Clearfield. PA 16803
(814)765-9646




EXHIBIT A



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY BENNSYLuANIA BRnerdon,

FIRST COMMONWEALTH BANK,
Plaintiff,

VS.

RUSSELL P. GIBSCON,

Deferdant.

{ haraly certity Hill iy b 8 Fol
anic) aftestot] gupy Of the ORGINAI
staternent filed! i this ase.

0cT 02 2007

AT L.,_,,.:.,.ezé’.«
rothohatary/

CIVIL DIVISION

Case No. 2.c€cfl - \&\0-TY

COMPLAINT IN MORTGAGE
FORECLOSURE

Filed on behalf of FIRST
COMMONWEALTH BANK, Plaintiff

Counsel of record for this party:

Thomas E. Reiber, Esquire

Pa. I.D. No. 41825

TUCKER ARENSBERG, P.C.
Firm #287

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212

| hereby certify that the property
to be foreclosed upon is:

1237 % S. Brady Street
Dubois, PA
Tax ID #128-B4-651-58

By

ThSrhéé E. Réiber, Esquire



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, ) CIVIL DIVISION
)
Plaintiff, ) Case No.
)
VS, )
)
RUSSELL P. GIBSON, )
)
Defendant. )
IMPORTANT NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this Complaint and Notice are served
by entering a written appearance personally or by attorney and filing in writing with the court
your defenses or objections to the claims set forth against you. You are warned that if you fail
to do so, the case may proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money or property or other rights important to

you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOUDONOTHAVEA™ ™

LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS OFFICE CAN

PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO PROVIDE
YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL SERVICES TO

ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association
P. O. Box 186
Harrisburg, Pennsylvania 17108
Telephone: (800) 692-7375



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, ) CIVIL DIVISION
)
Plaintiff, ) Case No.
)
vS. )
)
RUSSELL P. GIBSON, )
)
Defendant. )
AVISO

Le han demandado a usted en la corte. Si usted quiere defenderse de estas demandas expuestas
en las paginas siguientes, usted tiene veinte (20) dias de plazo al partir de la fecha de la demanda
y la notificacién. Hace falta ascentar una comparencia escrita 0 en persona o con un abogado y
entregar a la corte en forma escrita sus defenses o sus objeciones a las démandas en contra de
su persona. Sea avisado que si usted no se defiende, la corte tomara medidas y puede continuar
la demanda en contra suya sin previo aviso o notificacién. Ademas, la corte puede decidir a favor
del demandante y requerir que usted cumpla con todas las provisiones de esta demanda. Usted

puede perder dinero o sus propiedades u otros derechos importantes para usted.

NO TIENE EL DINERO SUFICIENTE DE PAGAR TAL SERVICIO, VAYA EN PERSONA O
LLAME POR TELEFONO A LA OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO
PARA AVERIGUAR DONDE SE PUEDE CONSEGUIR ASISTENCIA LEGAL.

Pennsylvania Lawyer Referral Service
Pennsylvania Bar Association
P. O. Box 186
Harrisburg, Pennsylvania 17108
Telephone: (800) 692-7375



NOTICE

IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS OFFICE, BE
ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C. § 1692 et seq.
(1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE DEBT OR ANY PORTION
THEREOF. |IF DEFENDANT(S) DO SO IN WRITING WITHIN THIRTY (30) DAYS OF RECEIPT
OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL OBTAIN AND PROVIDE
DEFENDANT(S) WITH WRITTEN VERIFICATION THEREOF; OTHERWISE, THE DEBT WILL
BE ASSUMED TO BE VALID. LIKEWISE, IF REQUESTED WITHIN THIRTY (30) DAYS OF
RECEIPT OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S) THE
NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY (30) DAY
PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING YOU TO COLLECT THIS
DEBT. EVEN THOUGH THE LAW PROVIDES THAT YOUR ANSWER TO THIS COMPLAINT IS
TO BE FILED IN THIS ACTION WITHIN TWENTY (20) DAYS, YOU MAY OBTAIN AN
EXTENSION OF THAT TIME. FURTHERMORE, NO REQUEST WILL BE MADE TO THE
COURT FOR A JUDGMENT UNTIL THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF YOU REQUEST PROOF OF THE DEBT
OR THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR WITHIN THE THIRTY (30) DAY
PERIOD THAT BEGINS UPON YOU RECEIPT OF THIS COMPLAINT, THE LAW REQUIRES US
TO CEASE OUR EFFORTS (THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE
DEBT UNTIL WE MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT
AN ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS IN THIS

SUIT.

IE YOU HAVE FILED BANKRUPTCY AND RECEIVED A DISCHARGE THISISNOT AN

ATTEMPT TO COLLECT A DEBT. IT IS AN ACTION TO ENFORCE A LIEN ON REAL ESTATE.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK, CIVIL DIVISION

Plaintiff, Case No.

VS.

RUSSELL P. GIBSCN,

Defendant.

COMPLAINT IN MORTGAGE FORECLOSURE

AND NOW COMES the Plaintiff, First Commonwealth Bank, by and through its counsel,
Tucker Arensberg, P.C., and files the within Complaint in Mortgage Foreclosure, in support of
which it avers the following:

1. Plaintiff, First Commonwealth Bank (the "Bank"), is a banking association
with business offices at 654 Philadelphia Street, P.O. Box 400, Indiana, Pennsylvania 15701-

0400.

2. Defendant, Russell P. Gibson (“Borrower”), is an adult individual whose

last known address is 1237 %2 S. Brady Street, Dubois, PA 15801.

3. On or about July 7, 2006, Borrower executed and delivered a U. S. Small
Business Administration Note tc the Bank whereby Borrower agreed to pay the Bank the
principal amount of $10,000.00, together with interest thereon in the manner provided therein
(“Note”). A true and correct copy of the Note is attached hereto as Exhibit ;'A" and incorporated

herein.

4. The obligations evidenced by the Note are secured by a Mortgage dated

July 7, 2006 ("Mortgage"), given by Borrower to the Bank, granting the Bank a security interest



in certain real progerty located in Sandy Township, County of Clearfield, Commonwealth of
Pennsylvania (the "Premises”). The Mortgage was recorded in the Office of the Recorder of
Deeds of Clearfield County, Pennsylvania, ("Recorder's Office") on July 11, 2006 in Instrument
No. 2006611449. A true and correct copy of the Mortgage, containing the iegal description of

the Premises, is attached hereto as Exhibit "B" and incorporated herein.

5. The Borrower is in default of the provisions of the Note for failure to make
payments when due. As of September 10, 2007, payments on the Note were due for May 1,

2007 and all months thereafter. The last payment made on the Note was on April 4, 2007.

6. Bank was not required to send Defendant written notice pursuant to 35
P.S. §1680.403C (Homeowner's Emergency Mortgage Assistance Act of 1983 - Act 91 of 1983)

and 41 P.S. §403 (Act 6 of 1974) as the mortgaged property is vacant land.

7. The amount due Bank under the Note and Mortgage as of September 10,

2007 is as follows:

PHNGIPAL ....ooouieeceriie e e $8,669.18

Interest through September 10, 2007 .................. . 34522

Late FEES ...ccceeeiieeeie ettt 72.97

1070151 £ TOUTNTU USROS to be added

Attorney's FEees ........ooociiiiiiiiiiiiiee to be added

TOTAL et e et e ee e e rreeeass $ 9,087.37
8. The total amount now due to the Bank under the Note as of

September 10, 2007 was Nine Thousand Eighty Seven and 37/100 ($9,087.37, plus interest

accruing from September 10, 2007 at the contract rate, late charges, costs and reasonable

attorneys' fees.

WHEREFORE, Plaintiff demands judgment in mortgage foreclosure for the total amount

due of Nine Thousanc Eighty Seven and 37/100 ($9,087.37, plus interest accruing from



September 10, 2007, late charges, reasonable attorneys' fees as authorized by the Note, and

costs of foreclcsure and sale of the Premises.

TUCKER ARENSBERG, P.C.

2
,// 7

o, ,

v

Thomas E. Reiber. Esquire

Pa. 1.D. No. 41825

1500 One PPG Place

Pittsburgh, Pennsylvania 15222

(412) 566-1212

Attorneys for First Commonwealth Bank,
Plaintiff

308314.1:BF
11555-133586



US Smsll Business Administration

U.S. Small Business Administration

NOTE

SBA Loan #

EXP 212-386-6008

SBA Loan Name

" CR Auto and Sales

Date T -M.ee
Loan Amount 10,000.00
Interest Rate 9.50%

Russell P. Gibson

Borrower
Operating
N/A
Company .
Lender First Commonwealth Bank

1. PROMISE TO PAY:

In return for the Loan, Borrower promises to pay to the order of Lender the amount of

ten thousand and 00/100

Dollars,

interest on the unpaid principal balance, and all other amounts required by this Note.

2. DEFINITIONS:

“Collateral” means any property taken as security for payment of this Note or any guarantee of this Note.

“Guarantor” means each person or entity that signs a guarantee of payment of this Note.

“Loan” means the loan evidenced by this Note.

*“Loan Documents” means the documents related to this Joan signed by Borrower, any Guarantor, or anyone who

pledges collateral.

-

“SBA” means the Small Business Administration, an Agency of the United States of America.

SBA Farm 147 (06/03/02) Version 4.1

Page 1/6

Wolters Kiuwer Financial Services, St. Cloud, MN




3. PAYMENT TERMS:

Borrower must make ali payments at the place Lender designates. The payment terms for this Note are:

The interest rate is 9.50%.

Borrower must pay principal and interest payments of $210.02 every month, beginning one month from the month
this Note is dated; payments must be made on the first calendar day in the months they are due.

Lender will apply each irstallment payment first to pay interest accrued to the day Lender receives the payment,
then to bring principal current, then to pay any late fees, and will apply any remaining balance to reduce principal.

Loan Prepayment:
Notwithstanding any provision in this Note to the contrary:

Borrower may prepay this Note. Borrower may prepay 20 percent or less of the unpaid principal balance at any time
without notice. If Borrower prepays more than 20 percent and the Loan has been sold on the secondary market,
Borrower must:

a. Give Lender written notice;

b. Pay all accrued interest; and

c. If the prepayment is received less than 21 days from the date Lender receives the notice, pay an amount equal
to 21 days' interest from the date lender receives the notice, less any interest accrued during the 21 days and paid
under subparagraph b., above. '

If Borrower does not prepay within 30 days from the date Lender receives the notice, Borrower must give Lender a
new notice.

All remaining principal and accrued interest is due and payable 5 years from date of Note.

Late Charge: If a payment on this Note is more than 10 days late, Lender may charge Borrower a late fee of up to
5% of the unpaid portion of the regularly scheduled payment.

SBA Form 147 (06/03/02) Version 4.1 Page 2/6
Wolters Kluwer Financial Services, St. Cloud, MN



4. DEFAULT:

Bormrower is in default under this Note if Borrower does not make a payment when due under this Note, or if Borrower

or Operating Company:

Fuils to do anything required by this Note and other Loan Documents;

Defaults on any other 1oan with Lender;

. Doesnot preserve, or account to Lender’s satisfaction for, any of the Collateral or its proceeds;

Does not disclose, or anyone acting on their behalf does not disclose, any material fact to Lender or SBA; -

Makes, or anyone acting on their behalf makes, a materially false or misleading representation to Lender or SBA;

oWy 0w

Defaults on any loan or agreement with another creditor, if Lender believes the default may materially affect
Borrower’s ability to pay this Note;

. Fails to pay any taxes when due;

. Becomes the subject of a proceeding under any bankruptcy or insolvency lzw;

Has a receiver or liquidator appointed for any part of their business or property;

Makes an assignment for the benefit of creditors;

o= = om o

Has any adverse change in financial condition or business operation that Lender believes may materially affect

Borrower’s ability to pay this Note;

L. Reorganizes, merges, consolidates, or otherwise changes ownership or business structure without Lender’s prior
written consent; or

M. Becomes the subject of a civil or criminal action that Lender beheves ma); materially affect Borrower’s ability to

pay this Note.
S. LENDER’S RIGHTS IF THERE IS A DEFAULT:
Without notice or demand and without giving up any of its rights, Lender may:

Require immediate payment of all amounts owing under this Note;
Collect all amounts owing from any Borrower or Guarantor;
File suit and obtain judgment;

. Take possession of any Collateral; or

mY o w

Sell, lease, or otherwise dispose of, any Collateral at public or private sale, with or without advertisement.

6. LENDER’S GENERAL POWERS:

Without notice and without Barrower's consent, Lender may:

A. Bid on or buy the Collateral at its sale or the sale of another lienholder, at any price it chooses;

B. Incur expenses to collect amnounts due under this Note, enforce the terms of this Note or any other Loan
Document, and preserve or dispose of the Collateral. Among other things, the expenses may include payments
for property taxes, prior liens, insurance, appraisals, environmental remediation costs, and reasonable attomey’s
fees and costs. If Lender incurs such expenses, it may demand immediate repayment from Borrower or add the
expenses to the principal balance; .

C. Release anyone obligated to pay this Note;

D. Compromise, release, renew, extend or substitutc any of the Collateral; and

E. Take any action nccessary to protect the Collateral or collect amounts owing on this Note.
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7. WHEN FEDERAL LAW APPLIES:

When SBA is the holder, this Note will be interpreted and enforced under federal law, including SBA regulations.
Lender or SBA may use state or local procedures for filing papers, recording documents, giving notice, foreclosing
liens, and other pu"rposes. By using such procedures, SBA does not waive any federal immunity from state or local
control, penalty, tax, or Liability. As to this Note, Borrower may not claim or assert against SBA any local or state law

to deny any obligation, defeat any claim of SBA, or preempt federal law.

8. SUCCESSORS AND ASSIGNS:

Under this Note, Borrower and Operating Company include the successors of each, and Lender includes its successors

and assigns.

9. GENERAL PROVISIONS:

A. All individuals and ertities signing this Note are jointly and severally liable.

w

Borrower waives all suretyship defenses.

C. Borrower must sign ail documents necessary at any time to comply with the Loan Documents and to enable
Lender to acquire, perfect, ot maintain Lender’s liens on Collateral.

D. Lender may exercise zny of its rights separately or together, as many times and in any order it chooses. Lender
may delay or forgo erforcing any of its rights without giving up any of them.

E. Borrower may not use an oral statement of Lender or SBA to contradict or alter the written terms of this Note.

F. If any part of this Note is unenforceable, all other parts remain in effect.

G. To the extent allowed by law, Borrower waives all demands and notices in connection with this Note, including

presentment, demand, protest, and notice of dishonor. Borrower also waives any defenses based upon any claim

that Lender did not obrain any guarantee; did not obtain, perfect, or maintain a lien upon Collateral; impaired

Collateral; or did not obtain the fair market value of Collateral at a sale.
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10. STATE-SPECIFIC PROVISIONS:

The undersigned hereby authorizes and empowers any attorney or clerk of any court of record in the United States or elsewhere to
appear for and, with or without declaration filed, confess judgment against the undersigned in favor of the holder, assignee or
successor of holder of this note, at any term, for the full or total amount of this note, together with ali “indebtedness” provided for
therein, with costs of suit and attomey's commission of ten (10) percent for coltection; and the undersigned expressly releases all
errors, waives all stay of execution, rights of inquisition and extension upon any levy upon reai estate and ali exemption of property
from levy and sale upon any execution herein, and the undersigned expressly agrees to condemnation and expressly relinquishes all
rights to benefits or exemptions under any and all exemption laws now in fcrce or which may hereafter be enacted.
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tl. BORROWER'S NAME(S) AND SIGNATURE(S):

By signing below, each individual or entity becomes obligated under this Note as Borrower.

Russell P. Gibson dba:CR Auto and Sales

Russell P. Gibson Date
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CLEARFIELD COUNTY
RECORDER OF DEEDS

Karen L. Starck, Recorder
Maurene Inlow - Chief Deputy
P.O.-Box 361.

1 North Second Street, Suite 103
Clearfield, Pennsylvania 16830

: *RETURN DOCUMENT TO:

Instrument Number - 200611449 FIRST COMMONWEALTH BANK
Recorded On 7/11/2006 At 1:25:15 PM ,

* Instrument Type - MORTGAGE

*Total Pages - 5
Invoice Number - 151553

* Mortgagor - GIBSON, RUSSELL P

*Mortgagee - FIRST COMMONWEALTH BANK

* Customer - FIRST COMMONWEALTH BANK

* FEES
STATE WRIT TAX $0.50
JCS/ACCESS TO JUSTICE $10.00
RECORDING FEES - $13.00
RECORDER
RECORDER IMPROVEMENT $3.00
FUND
COUNTY IMPROVEMENT FUND ~ $2.00
TOTAL $28.50 -

1 hereby CERTIFY that this document
is recorded in the Recorder's Office of
Clesxfield County, Pennsylvania,

Karen L. Starek
Recorder of Deeds

THIS IS A CERTIFICATION PAGE

THIS PAGE IS NOW PART OF THIS LEGAL DOCU'



Parcel ldentification
Number: 128-84-651-58

RECORDATION REQUESTED BY:
First Commonwealth Bank
clo SBA Servicing Department
PO Box 503
Hollidaysburg, PA 16648

WHEN RECORDED MAIL TQO:
Recorded Documents
First Commonwealth Bank
cl/o SBA Servicing Department
PO Box 503
Hollidaysburg, PA 16648

SEND TAX NOTICES TO:
RUSSELL P. GIBSON
1237 1/2 SOUTH BRADY STREET
DUBO!S, PA 15801 |

FOR RECORDER'S USE ONLY

VMIORTGAGE
Amount Secured Hereby: $10,000.00

THIS MORTGAGE dated J?/Lb‘// o7 , 2006, is made and executed between
RUSSELL P. GIBSON, whose address is 1237 1/2 SOUTH BRADY STREET, DUBOIS, PA 15801 (referred
to below as “Grantor”) and First Commonwealth Bank, whose address is PO Box 503,
Hollidaysburg, PA 16648 (referred to below as “Lender”).

GRANT OF MORTGAGE. For valuable consideration, Grantor grants, bargains, selis, conveys, assigns, transfers, releases,
confirms and mortgages to Lender all of Grantor's right, title, and interest in and to the following described real property, together with
all existing or subsequently erecled or affixed buildings, improvements and fixtures; all streets, lanes, alleys, passages, and ways; all
easements, rights of way, all liberties, pnvileges, lenements, hereditaments, and appurienances thereunto belonging or anywise
made appurtenant hereafler, and the reversions and remainders with respect thereto; ali water, water rights, watercourses and ditch
rights (including stock in utilities with ditch or irrigation rights); and all other rights, royalies, and profits relating to the real property,
including without limitation all minerals, oil, gas, geothermal and similar matters, {the “Real Property") located in

Clearfield County, Commonwealth of Pennsylvania:

ALL that certain parcel situate in the Township of Sandy, County of Clearfield, Commonwealth of
Pennsylvania, being the same premises which vested in the mortgagor by deed dated March 31,
2006, of record in Clearfield County, Instrument #200605388.

The Real Property or its address is commonly known as 1237 1/2 South Brady Street, Dubois,
Pennsyvlania 15801.

THIS MORTGAGE IS GIVEN TO SECURE (A) PAYMENT OF THE INDEBTEDNESS AND (B) PERFORMANCE OF ANY AND ALL
OBLIGATIONS UNDER THIS MORTGAGE. THIS MORTGAGE IS GIVEN AND ACCEPTED ON THE FOLLOWING TERMS:

PAYMENT AND PERFORMANCE. Except as otherwise provided in this Mortgage, Borrower shall pay o Lender all amounis
secured by this Mortgage as it becomes due, and Borrower and Grantor shall strictly perform all Borrower's and Grantor's obligations
under this Mortgage.

POSSESSION AND MAINTENANCE OF THE PROPERTY. Borrower and Grantor agree that Borrower's ang Grantor's possession
and use of the Property shall be governed by the following provisions:

Possession and Use. Until the occurrence of an Event of Default, Grantor may {1) remain in possession and conlrof of the
Property: and (2) use, operate or manage the Property.

Duty to Maintain. Grantor shall maintain the Property in good condition and promptly perform all repairs, replacements, and
maintenance necessary to preserve its value.

. Hazardous Substances. Granlor represents and warrants that the Property never has been, and never will be so long as this
Morgage remains a hien on the Property, used for the generation, manufacture, storage, treatment, disposal, release or
threatened release of any Hazardous Substance in violation of any Environmental Laws. Grantor authorizes Lender and its
agents lo enter upon the Property to make such inspections and tests as Lender may deem appropriate to determine compliance
of the Property with this seclion of the Mortigage. Grantor hereby (1) releases and waives any fulure claims against Lender for
indemnity or contribution in the event Grantor becomes liable for cleanup or other costs under any such laws, and (2) agrees to
indemnify and hold harmless Lender against any and alt claims and losses resulting from a breach of this paragraph of the
Mortgage. This obligation to indemnify shall survive the payment of the Indebtedness and the satisfaction of this Mortgage.

TAXES AND LIENS. The following provisions relating o the taxes and liens on the Property are par of this Mortgage:

Payment. Grantor shall pay when due (and in all events prior to delinquency) all taxes, payroll taxes, special taxes,
assessments, water charges and sewer service charges levied against or on account of the Property, and shall pay when due alf
claims for work done on or for services rendered or material furnished to the Property. Grantor shall maintain the Property free
of any liens having privrity over or equal o the interest of Lender under this Mertgage, except for those liens specifically agreed
to in writing by Lender, and except for lhe lien of taxes and assessments not due and except as otherwise provided in this
Mortgage.

PROPERTY DAMAGE INSURANCE. The following provisions relaling to insuring the Property are a pant of this Mortgage:

Maintenance of Insurance. Grantor shall procure and maintain policies of fire insurance with standard extended coverage
endorsements on a replacement basis for the full insurable value covering all Improvements on the Real Properly in an amounl
sufficient 1o avoid application of any coinsurance clause, and with a standard mortgagee clause in favor of Lender. Grantor shall
also procure and maintain comprehensive general liability insurance in such coverage amounts as Lender may request wilh
Lender being named as additional insureds in such liabitity insurance policies. Additionally, Grantor shall maintain such other
insurance, including but not limited to nazard, business nterruption and boiler insurance as Lender may require. Policies shall
be wrilten by such insurance companies and in such form as may be reasonably acceptable to Lender. Grantor shall deliver to
Lender centificates of coverage from each insurer containing a stipulation that coverage will not be cancelled or diminished
without a minimum of thirty (30) days® prior written notice to Lender and not containing any disclaimer of the insurer's liability for
failure to give such notice. Each insurance policy also shall include an endorsement providing that coverage in favor of Lender
will not be impaired in any way by any act, omission or default of Grantor or any other person. Should the Real Property be
located in an area designated by the Director of the Federal Emergency Management Agency as a special lood hazard area,
Grantor agrees to obtain and maintain Federa! Flood Insurance, if available, within 45 days after notice is given by Lender that
the Propenrty is localed in a special flood hazard area, for the full unpaid principal balance of the loan and any prior liens on the
property securing the loan, up to the maximum policy limits set under the National Flood Insurance Program, or as otherwise
required by Lender, and to maintain such insurance for the term of the loan.
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LENDER'S EXPENDITURES. If any action or proceeding is commenced that would materially affect Lender’s inlerest in the
Property or if Granto; fails to comply with any provision of this Mortgage or any Related Documents, including but not limited to
Grantor's failure to discharge or pay when due any amounts Grantor is required to discharge or pay under this Mortgage or any
Related_ Documents, Lender on Grantor's behall may (but shall not be obligated lo) take any action that Lender deems
appropriate on the Property and paying all costs for insuring, maintaining, and preserving the Property. Al such expenditures
incurred or paid by Lender for such purpcses will then bear interest at the rale charged under the Nole from the date incurred or
paid by Lender to the date of repayment by Grantor. All such expenses will become a part of the Indebtedness and, at Lender's
option, will (1) be payable on demand; (2) be added to the balance of the Note and be apportioned among and be payable with
any installment payments to become due during either (a) the term of any applicable insurance policy; or (b) the remaining term
of the Note: or (3) be treated as a balloon payment which will be due and payable at the Note's maturity. Grantor's obligation to
Lender for all such expenses shall survive the enlry of any mortgage foreclasure judgment.

1
WARRANTY; DEFENSE OF TITLE. The following provisions relating lo ownership of the Properly are a part of this Mortgage.

Title. Grantor warrants that: (3) Grantor holds good and marketable title of record 10 the Properly in fee simple, free and
clear of all liens and encumbrances other than those set forth in the Real Property description or in any tille insurance
policy, title report, or final title opinion issued in favor of, and accepled by. Lender in connection with this Mortgage. and (b)
Gran"nor has the full nght, power, and authority to execute and deliver this Morigage to Lender.

Defense of Title. Subject to the exception in the paragraph above, Grantor warrants and will forever defend the title to the
Property against the lawful claims of all persons.

i
FULL PERFORMANCE. If Borrower pays all the Indebtedness. including without limitation all future advances, when due, and
otherwise performs all the obligations imposed upon Grantor under this Mortgage. Lender shall execute and deliver to Grantor a
suitable satisfaction of this Mortigage and suitable statements of termination of any financing statement on lite evidencing
Lender's ‘security interest in the Rents and the Personal Property. Grantor will pay, if permitted by applicable law, any
reasonable termination fee as determined by Lender from time to time.

It
EVENTS OF DEFAULT. Each of the following, at Lender’s option, shall constitute an Event of Default under this Mortgage:
|
Payment Default. Borrower fails to make any payment when due under the Indebledness.

pefault on Other Payments. Failure of Grantor within the time required by this Mortgage to make any payment for taxes or
insurance, or any other payment necessary to prevent filing of or 1o effect discharge of any lien.

1
Other Default. Borrower or Grantor fails lo comply with any other term, obligation, covenant or condition contained in this
Mortgage or in any of the Related Documents.

v

Death or Insolvency. The death of Grantor, the insolvency of Grantor, the appgintment of a receiver for any pan of
Grantor's property, any assignment for the benefit of creditors, any type of creditor workout, or the commencement of any
proceeding under any bankruptcy or insolvency laws by or againsi Grantor,

Il
Breach of Other Agreement. Any breach by Borower or Grantor under the terms of any other agreement between
Borrower or Grantor and Lender (hat is not remedied within any grace period provided therein, including without limilation
any agreement concerning any indebtedness or other abligation of Borrower or Grantor {0 Lender, whether exisling now or
later.!

Il
Events Affecting Guarantor. Any of the preceding events occurs with respect to any guarantor, endorser, surely, or
accommodation party of any of the Indebtedness of any guarantor, endorser, surety, or accommodation party dies or
beccmes incompetent, or revokes or disputes the validity of, or liability under, any Guaranty of the Indettecness. in the
event of a death, Lender, al its option, may, but shall not be required to. permit the guaranior's estate to assume
unconditionally the cbligations arising under the guaranty in a manner salisfactory to Lender, and, in doing so, cure any
Event of Default.

i R
Insecurity. Lender in good faith believes itself insecure.
I

Right to Cure. If any default, other than a default in payment is curable and if Grantor has not been given a notice of 2
breach of the same provision of this Mortgage with the preceding twelve (12) months, it may be cured if Grantor, after
receiving written notice from Lender demanding cure of such default: (a) cures the defaul! within fifteen (15) days; or (b) if
the cure requires more than fiteen (15) days, immediately initiates steps which Lender deems in Lender's sole discretion lo
be sufficient to cure the default and thereafter continues and completes all reasonable and necessary steps sufficient 1o
prodgce compliance as soon as reasonably practical.

RIGHTS AND REMEDIES ON DEFAULT. Upon the occurrence of an Event of Default and at any time thereafter, Lender, at
Lender's option, may exercise any one or more of the following rights and remedies, in addition to any other righls or remedies
provided by law: -

Accelerate Indebtedness. Lender shall have the right at its option, after giving such notices as reguired by applicable law,
to declare the entire Indebtedness immediately due and payable.

it
UCC Remedies. With respect o all or any part of the Personal Property, Lender shall have all the righls and remedies of a
secured party under the Uniform Commercial Cade.

El

Judicial Foreclosure. Lender may obtain a judicial decree foreclosing Grantor's interest in all or any part of the Property.

U
Non-judicial Sale. If permitted by applicable law, Lender may foreclose Grantor's interest in all or in any part of the
Personal Property or the Real Property by non-judicial sale.

Other.Remedies. Lender shall have all other rights and remedies provided in this Mortgage or the Note or available at law
or in equity.

Sale of the Property. To the extent permitted by applicable law, Borrower and Grantor hereby waive any and all right to
have the Properly marshalled. In exercising its rights and remedies, Lender shall be free to sell all or any part of the
Property together or separately, in one sale or by separate sales. Lender shall be entitied to bid at any public sale on all or
any portion of the Property.

I

Election ot Remedies. Election by Lender o pursue any remedy shall not exclude pursuit of any olher remedy, and an
eleclion to make expenditures or 10 take action to perform an obligation of Grantor under this Mortgage, after Grantor's
failure to perform, shall not affect Lender's right © daclare a defsult and exercise its ramedies. MNothing uindar this
Morigage or otherwise shall be construed so as 1o limit or restrict the rights and remedies available to Lender following an
Event of Default, or in any way to limit or restrict the righls and ability of Lender to proceed directly against Grantor and/or
Borrower and/or against any other co-maker, guaranior, surety or endorser and/or to proceed against any other collateral
directly or indirectly securing the indebtedness.

Expeil\ses. If Lender institutes any suit or action to enforce any of the terms of this Morigage, Lender shall be entitled to
recover such sum as the court may adjudge reasonable. Whether or not any court aclion is involved, and to the extent not
prohibited by law, all reasonable expenses Lender incurs that in Lender's opinion are necessary at any lime for the
protection of its interest or the enforcement of its rights shall become 3 part of lhe Indebtedness payable on demand and
shall bear interest at the Note rale from the date of the expenditure unul repaid. Expenses covered by lhis paragraph
include, without limilation, however subject to any limits under applicable law, Lender's expenses for bankrupicy
proceedings (including efforts to modify or vacale any automalic stay or injunction), appeals. and any anticipated post-
judgment collection services, the cost of searching records, obtaining title reports {including foreclosure reports), surveyors
reports, and appraisal fees and litle insurance, to the exlent permitted by applicable law. Grantor also will pay any court
costs, in addition to all other sums provided by law.
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MISCELLANEDJUS PROVISIONS. The following misceilaneous provisions are a part of this Mortgage:
Time is of the Essence. Time is of the essence on the performance of this Mortgage.

Waive Jury. All parties to this Mortgage hereby waive the right to any jury trial in any action, proceeding, or
counterciaim brought by any party against any other party.

DEFINITIONS. The following capitalized words and terms shall have the following meanings when used in this Mortgage.
Unless specifically staled to the contrary. all references to dollar amounts shall mean amounts in lawful money of the United
States of America. Words and terms used in the singular shall include the plural, and Ihe plural shall include the singular, as the
context may require. Waords and terms not otherwise defined in this Mortgage shzll have the meanings attributed to such terms
in the Uniform Zommercial Code:

Borrowes. The word "Borrower” means RUSSELL P. GIBSON DBA CR AUTO AND SALES and includes all co-signers
and co-makers signing the Note.

Environmental Laws. The words “Environmental Laws™ mean any and all state, federal and local statutes, regulations and
ordinances relating to the protection of human health or the environment, ir.cluding without limilation the Comprehensive
Environmznial Response, Compensation, and Liability Act of 1980, as amended, 42 U.S.C. Section 9601, et seq.
("CERCLA"), the Superfund Amendments and Reauthefization Act of 1986, Pub. L. No. 29-499 ("SARA"), the Hazardous
Materials Transportation Act, 49 U.S.C. Section 1801, el seq., the Resourc2 Conservation and Recovery Act, 42 U.S.C.
Section 6301, et seq., or other applicable state or federal laws, rules, or regulalions adopted pursuant thereto.

Event of Defaull. The words “Event of Defaull” mean any of the avents of default sel forth in this Morlgage in the evenls of
default section of this Mortgage.

Grantor. :The word “Grantor” means RUSSELL P. GIBSON.

Guaranty. The word “Guaranty” means the guaranty from guarantor, endorser, surety, or accommodation party to Lender,
including without limitation a guaranty of all or part of the Note.

Indebtedness. The word “Indebledness” means ali principal, interest, and other amounts, cosls and expenses payable
under the Note or Retated Documents, together with all renewals of, extensions of, modifications of, consolidations of and
substitutions for the Note or Retated Documents and any amounls expended or advanced by Lender to discharge Grantor's
obligalions or expenses incurred by Lender to enfarce Grantor's obligations under this Mortgage, together with interest on
such ameunts as provided in this Mortgage. The liens and security interests created pursuant (o this Mortgage covering the
Indebtedr ess which may be created in the fulure shall relale back to the date of this Mortgage.

Lender. The word “Lender” means FIRST COMMONWEALTH BANK, its successors and assigns.
Mortgage. The word "Mortgage™ means this Mortgage between Grantor and Lender.

Note. The word “Note” means the promissory note dated _ WL ¢/ o7 2006, in the original
principal amount of $10,000.00 from Borower to Lender, together with ail renewals of, extensions of,
modifications of, refinancings of, consalidations of, and substitutions for the promissery note or agreement.

Personal Property. The words “Personal Property” mean all equipment, fixtures, and other articles of persona! property
now or hereafter owned by Grantor, and now or hereafter attached or affixed to the Real Property; together with all
accessions, paris. and additions to, ali replacements of. and all substitutions for, any of such property; and together with ail
proceeds (including without limitation all insurance proceeds and refunds of premiums) from any sale or other disposition of
the Property.

Property. The word "Property” means collectively the Real Property and the Personal Properly.

Real Property. The words “Real Property” mean the real property, interests and rights, as further described in this
Mortgage.

Related Documents. The words “Related Documents™ mean all promissory notes, credit agreements, loan agreements,
environmantal agreements, guaranlies, security agreements, mortgages, deed of lust, security deeds, collateral
mortgages, and all other instruments, agreements and documents, whether now or hereafter existing, executed in
connecticn with the Indebtedness.

Rents. The word "Rents” means all present and fulure rents, revenues, income, issues, royalties, profils, and other benefits
derived from the Property.

SBA PROVISION. The Loan secured by this lien was made under a United States Small Business Administration (SBA) nationwide
program which uses tax doliars to assist small business owners. If the United States is seeking to enforce this document, then under
SBA regulations: a) When SBA is the holder of the Note, this document and all documents evidencing or securing this Loan will be
canstrued in accordance with federal law. b) Lender or SBA may use local or state procedures for purposes such as filing papers,
recording documents, giving nolice, foreclosing liens, and other purposes. By using these procedures, SBA does not waive any
federal immunity from local or state conirol, penalty, tax or lizbility. ‘No Borrower or Guarantor may claim or assert against SBA any
local or state law to deny any obligation of Borrower, or defeat any claim of SBA vilh respect to this Loan. Any clause in this
document requiring arbitration is not enforceable when SBA is the holder of the Note secured by this instrument.

GRANTOR ACKNOWLEDGES HAVING READ ALL THE PROVISIONS OF THIS MORTGAGE, AND GRANTOR AGREES TO ITS
TERMS.

THIS MORTGAGE IS GIVEN UNDER SEAL AND 1T 1S INTENDED THAT THIS MORTGAGE IS AND SHALL CONSTITUTE AND
HAVE THE EFFECT OF A SEALED INSTRUMENT ACCORDING TO LAW.

GRANTOR: 1

. M///%Zf\, o

RUSSELL P. GiBSON
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ACKNOWLEDGMENT
COMMONWEALTH OF PENNSYLVANIA )
) : ) } S8

)

COUNTY OF /)_/LZ}CHQF/
\%‘T L. %5@“ , by o Y . 2006, before  me,
\']_ Ve . the undersigned Notary Pubtlic, personally appeared

RUSSELL P. GIBSON, who executed the foregoing instrument for the purposes therein contained.

in witness whereof, | hereunto set my hand and official sedl. /

1
z

g 3 » )
P =
Notary Public in and for lhe_Slate of N"JS}JLV/I’J”q .

COMMONWEALTH OF PENNSYLVANIA

Notartal Seat
Diane L. Reed-Carison, Notary Public
Chy of DuBols, Clenrfiokd Coun
My Commission Explres July 23, 2

Member, P yivania A ion of Noteries

| certify that the precise pface of business of the wilhin-named mortgagee, FIRST COMMONWEALTH BANK, is Route 22'0. nd- -, .
North Juniata Street, Hollidaysburg, PA 16648. Lo

éy__o 2 l@ wga_ "")l
Allomey or Agent for Martgagee



VERIFICATION

I, Gary R. Carpenter, Special Assets Officer, First Commonwealth Bank, do hereby
depose and say, subject to the penalties of 18 Pa. C.S.A. §4904 relating to unsworn falsification
to authorities, that the facts set forth in the foregoing Complaint in Mortgage Foreclosure are
true and correct upon my information and belief. | further desose and say that, in my position as

Special Assets Officer, | am duly authorized to make this autnorization on behalf of the Bank.

%rpenter \

Special Assets Officer
First Commonwealth Bank




VERIFICATION
[ verify that the statements made in the Preliminary Objections are true and

correct. I understand that false statements herein are made subject to the penalties of

Pa.C.S. 4904, relating to unsworn falsification to authorities.
A v/ / “’J([le
Russell B Gibson~"

r



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA-CIVIL DIVISION

*

First Commonwealth Bank, *
Plaintiff *NO.: 07-1610
*
* Type of Case: Mortgage Foreclosure
vs. *
' * Type of Pleading: Certificate of
Russell P. Gibson, * Service
Defendant *

* Filed on Behalf of: Russell P. Gibson
*

* Counsel of Record for this Party:

* Robin Jean Foor, Esquire

*

* Supreme Court No.: 41520
*

* MidPenn Legal Services
* 211 East Locust Street

* Clearficld, PA 16839

* (814)765-9646




IN THE COURT OF COMMON PLEAS, CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
First Commonwealth Bank
Plaintiff
Vs. : NO. 07-1610-CD

Russell P. Gibson
Defendant

CERTIFICATE OF SERVICE
I, Robin Jean Foor, Esquire, hereby certify that on the 1 1™ day of January, 2008 I
served a copy of the Preliminary Objection filed in that above captioned matter to the
following individual by first class mail, postage prepaid:

Thomas E. Reiber, Esquire
Tucker Arensberg, P.C.
1500 One PPG Place
Pittsburgh, PA 15222

SVL A~

/Robih Jean Foor
PA ID # 41520
MidPenn Legal Services Inc.
211 East Locust Street
Clearfield. PA 16803
(814)765-9646




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
Plaintiff,

VS.

RUSSELL P. GIBSON,

Defendant.

CIVIL DIVISION

Case MNo. 2007-1610-CD

PRAECIPE TO SETTLE AND
DISCCNTINUE WITHOUT PREJUDICE

Filed on behalf of FIRST
COMMONWEALTH BANK, Plaintiff

Counszal of record for this party:

Thomas E. Reiber, Esquire

Pa. |.Cc. No. 41825

Michael J. Stauber, Esquire

Pa. I.>. No. 201022

TUCKER ARENSBERG, P.C.
Firm #287

1500 One PPG Place
Pittsburgh, Pennsylvania 15222
(412) 566-1212

FILED rtes reertof

m//o;/{m c/isc Vssued o
JAN 28 2008 Addy. Keitoer

William A. Sh
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

FIRST COMMONWEALTH BANK,
Plaintiff,

VSs.

RUSSELL P. GIBSON,

Defendant.

CIVIL DIVISION

Case No. 2007-1610-CD

PRAECIPE TO SETTLE AND DISCONT!NUE WITHOUT PREJUDICE

TO:  Clearfield County Prothonotary

Kindly settle and discontinue without prejudice the action against the Defendant at the

above referenced case number.

Sworn to and subscribed before me
this X ’&2 day of January, 2008.

EAM‘QDMW

Notary Put{ljc
My Commission Expires:

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal '
Debra J. Paranay, Notary Public
City Of Pittsburgh, Allegheny County

My Commission Expires May 9, 2009

Member, Pennsylvania Association of Notaries

By:

TUCKER ARENSBERG, P.C.

/

Thomas E. Reiber, Esquire

Michael J. Stauber, Esquire

Attorneys for First Commonwealth Bank,
Plaintiff

316883.1:BF
11555-133586



IN THE COURT OF COMMON PLEAS OF ' @Q

)
CLEARFIELD COUNTY, PENNSYLVANIA C @ “.
. j L
CIVIL DIVISION &
First Commonwealth Bank
Vs. No. 2007-01610-CD

Russell P. Gibson

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on January 28,
2008, marked:

Settled and discontinued without prejudice

Record costs in the sum of $85.00 have been paid in full by Tucker Arensberg PC.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 28th day of January A.D. 2008.

(ot -

William A. Shaw, Prothonotary




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103260
NO: 07-1610-CD
SERVICE# 1 OF 1
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: FIRST COMMONWEALTH BANK
VS.
DEFENDANT: RUSSELL P. GIBSON

SHERIFF RETURN
]
NOW, October 18,2007 AT 11:18 AM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON
RUSSELL P. GIBSON DEFENDANT AT 1237 1/2 S. BRADY ST., DUBOIS, CLEARFIELD COUNTY,
PENNSYLVANIA, BY HANDING TO RUSSELL P. GIBSON, DEFENDANT A TRUE AND ATTESTED COPY OF THE
ORIGINAL COMPLAINT IN MORTGAGE FORECLOSURE AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: NEVLING / COUDRIET

PURPOSE VENDOR CHECK # AMOUNT
SURCHARGE ARENSBERG 305699 10.00
SHERIFF HAWKINS ARENSBERG 305699 36.43

FILED

Of2 00LH
' FEB 041

William A. Shaw
Sworn to Before Me This promonotary/Clefk of Courts

Jf So Answers,
2007~

&

“@/WM%
Chester A. Hawki

Sheriff

Day of




