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IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK
Plaintiff
VS. Civil Action No.
DAN GEARHART
Defendant

COMPLAINT IN CIVIL ACTION AND NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this complaint and notice are served, by
entering a written appearance personally or by an attorney and filing in writing with the court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so the case
may proceed without you and a judgment may be entered against you by the court without further notice
for any money claimed in the complaint or for any other claim or relief requested by the plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET ST., SUITE 228
CLEARFIELD, PA 16830

(814) 765-2641, ext. 1300-1301



COMPLAINT
1. Plaintiff is a corporation with offices in 6851 JERICHO TURNPIKE #190

SYOSSET, NY 11791-0000
2. Defendant is residing at 1309 DAIRY LN CLEARFIELD,PA 16830 .

3. Defendant applied for and received a credit card issued by Plaintiff bearing the account

number 4305722111801653 .

4. Defendant made use of said credit card and has 'currently a balance due and owing to
Plaintiff, as of OCTOBER 9, 2007, in the amount of $16067.33. A true and correct copy of Plaintiff’s

Statement of Account is attached hereto, marked as Exhibit “1” and made a part hereof.

5. Defendant is in default of the terms of the cardholder Agreement having not made monthly

payments to Plaintiff thereby rendering the entire balance immediately due and payable.

6. Plaintiff avers that the Cardholder Agreement between the parties provides that Plaintiff is

entitled to the addition of finance charges at the rate of 25.90% per annum on the unpaid balance.

7. Although repeatedly requested to do so by Plaintiff, Defendant has willfully failed and/or

refused to pay the principal balance, finance charges or any part thereof to Plaintiff.

WHEREFORE, Plaintiff demands Judgment in its favor and against Defendant, DAN
GEARHART individually, in the amount of $16067.33 with continuing finance charges thereon at the

rate of 25.90% per annum from OCTOBER 9, 2007 plus costs.



THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED

SHALL BE USED FOR THAT PURPOSE.

WELTMAN, WEINBERG & REIS, CO., L.P.A.

(BMT(,\W U\)cOa'vvw'—

Patrick Thomas Woodman, Esquire

PA 1D. #34507

WELTMAN, WEINBERG & REIS CO., L.P.A.
2718 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR#:05950937



peOplepc online

A better way to Internet.

UNLIMITED
INTERNET ACCESS

PeoplePC Online offers the features you

would expect from higher-priced Internet
Service Providers, including:
Surfup to

5x fasterw,-m

@ Virus Protection powered by Symantec™
@ Pop-Up Blocker™
‘“@ Spam Controls

Previd @ Smarter Smart Dialer Technology

1-888-587-9669 RANSEARTAR

Mention Offer Code: DIAMOND | @ il
Or visit www.peoplepc.com/go/diamond | e CREARELRNBAIBRRMIIEO

FREE Accelerator

CapitalOne

PLATINUM VISA ACCOUNT
4305-7221-1180-1653

DEC 10, 2003 - JAN 09, 2004

se73] *

Account Summary Payments, Credits and Adjustments
Previous Balance $7,973.50 1 11DEC RETURN CHECK FEE ADJUSTMENT $29.00-
Payments, Credits and Adjustments $29.00 ’
Transactions $103.00 .
Finance Charges $176.70 Transactions

2 09JAN CAPITAL ONE MEMBER FEE $39.00
New Balance $8,224.20 3 09JAN OVERLIMIT FEE 23,00
Minimum Amount Due $8,224.20 4 09JAN  PAST DUE FEE 35.00
Payment Due Date February 09, 2004

Your request to close your account has been received. Your account will be closed when it reaches a $0 balance.

Total Credit Line : $7,500 Until then, you will continue to receive statements and must continue to make payments, All terms and
T"“‘]_ A"_a']able Credit $.00 conditions of the account will apply while a balance remains. Piease remember to cut your cards and cancel all
Credit Line for Cash $975 charges which automatically bill to your account.
Available Credit for Cash $.00
You were assessed a past due fee of $35.00 on 01/09/2004 because your minimum payment was not
At your service received by the due date of 01/09/2004. To avoid this fee in the future, we recommend that you

allow at least 7 business days for your payment to reach Capital One.
To call Customer Relations of to report 8 lost or stolen card:

1-800-903-3637

For free online account service and special customer offers, Jog on to:
www.capitalone com

Send payments to: Send inquiries to: :
Attn: Remittance Processing g
Capital One Services Capital One Services
P.O. Box 85147 P.O. Box 85015
Richmond, VA 23276 Richmond, VA 23285-5015 \
Finance Cha.rges DPlease see reverse side for important information
8 Balance . Periodic Correspondin
S ol rate sk Mgg
3 PURCHASES $7,024.29 .07096% 25.90% $154.52
CASH $1,008.49 07096% 25.90% $22.18
ANNUAL PERCENTAGE RATE applied this period 25.90%
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT. ¥
Capital(One 0000000 0 4305722111801653 09 8224207189788224203
Please print mailing addvess and/or ¢-mail changes below ssing bl or black ink.
New Balance $8,224.20
Minimum Amount Due $8,224.20 Street Apt #
P: Feb
ayment Due Dare ebruary 09, 2004 = o ]
Total enclosed $ Home Phone Alternate Phone
Account Number: 4305-7221-1180-1653 @

Email Address

#90010273617778504 MAIL ID NUMBER
DAN GEARHART I_
RR 1 BOX 418
CLEARFIELD PA 16830-9759

_I Capital One Bank
P.0. Box 85147 ||||||"un|n|"m|
Richmond, VA 23276

054218

Please write your account number on your check or money order made payable to Capital One Bank and mail in the enclosed envelope.
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about yourself to the company that provides this product -
“PeopiePC Online: First 3 months are bifled at $4.97 per month; $9.95 per month thereafter, Offer avaitable to

peoplepc online

A better way to Internet.

any fime. Phone technical support avallable for $1.95 per minute.

UNLIMITED

INTERNET ACCESS

specified Windows® browsers. PeoplePC Online Acceleraled is not with Wi 95 with IE 55

1-888-587-9669

Mention Offer Code: DIAMOND

Or visit www.peoplepc.com/go/diamond

SIGN UP Services Agreement and Acceplable Use Policy. 56K is the maximum speed of service; aclual speed may vary.

TODAY! © 2006 PeoplePC Inc. All Righ's Reserved. PeoplePC Oniine and fts logos are trademarks of PeaptePC in the

and other countries.

PeoplePC is solely responsible for this affer, and is not affiliated with Capital One. Capital One does not provide, endorse
or guarantee, and is not affiliated with, any product or service shown here. Any trademarks mentioned herein ars solely
owned by tha respective entity. All rights reserved. By responding to this offer, you may be communicating information
for example, that you are a Capital One customer.

new

dial-up subscribers at least 18 years of age and may not be redeemed with any other offer. Offer subject to change at

fAccelerator is fres for 12 months. Offer good for fimited tima. After the first 12 months, the Accelerated sarvice will
automatically revert to the standard PeoplePC Online service. Offer subject to change al anytime. With PeoolePC Online
Accelerated, certain Web page text and graphics will load faster when compared to standard dia-up Internet service,
Actual results may vary. PeoplePC Online Accelerated is un|y compatitle wnh PeoplePC Onling Intemetservice and

sP2.

Service not available in all areas. Access fees, taxes, and other fees and restrictions may apoty. Telephone tolf charges
may apply, even during trial periods. You are responsible for determining whether 2 call to one of our access numbers wifl
result in telephone tofl charges. Access may be limited, especially during times of peak usage. Dial-up numbers may be
changed at PeoplaPC's discretion. Continuous uge subject to timeout procadures. All use issubject to PeoplePC Onling’s

us.
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2006 Capital One Services, Inc. Capital One is a federally registered service mark. All rights reserved.
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How To Avoid A Finance Cherge.
8. Grace Period. You will have a minimum grace peried of
25 days without finance charge on new purchases, new
balance transfers, new special purchnses and new other
charges if you pay your total "New Balance”, in
Notice for pay below,
and in time far it 1o be credited by your next sistement
closing date. There is no grace period on cash advances
and special transfers. In addition, there is no groce period
on any tiansaction if you do not pay the total ~New
baiance.”
Accruing Finance Charge. Transactions which are not
subject to a grace period are assessed finance charge 1)
from the date of the transaction or 2} from the date the
uansaction is processed to your Account of 3) from the
ficst calendar day of the current billing period. Additionally,
if you did not pay the “New Balance” from the previous
billing period in full, finance charges continue to accrue 10
your unpeid balance until the unpaid balance is paid in full.
This means that you may still owe finance charges, even if
you pay the entire New Balance indicated on the front of
your statement by the next statement closing date, but did
not do so for the previous month. Unpaid finance charges
ale added 10 the appllcanle segment of your Account.
c. Minimum Finance Ch: :ga For each billing petiod that
your account is subject to a finance charge, a minimum
total FINANCE CHARGE of $0.50 will be imposed. If the
total finance charge resulting from the application of your
periodic tate(s) is less than $0.60, we wili subtract that
amount from the $0.50 minimum and the difference will be
bllled o the purchase  segment of your account.
d. Temporary Reduction in Finance ge. We reserve the
right to not assess any or all finance charges for any given
billing period.

=

2. Average Daily Batance (Inchuding New Purchases].

a. Finance charge is calculated by muhiplying the daily
balance of each scgment of your accountt {e.g., cash
advance, purchase, special transfer, and spwsl purchase)
by the corresponding daily periodic Tate(s) that has been
previously disclosed to you. At the eng of each day during
the billing period, we apply the daily periodic rate for each
segment of your accourt 10 the daily balance of each
segment. Then at the end of the biling period, we add up
the resulis of these daily calculations 10 arrive at your
periodic finance charge for each segment. We add up the
results from each segment to arrive at the total periodic
finance charge for your account. To get the daily balance
for each segment of your account, we take the beginning
balance for each segment and add any new transactions
and any periodic finance charge calculated on the previous
dsy’s balance for that segment. We then subtract any

payments or ciedits posied as of that day that are allocated 6.

10 that segment. This gives us the separéte daily balance
for each segment of your sccount. However, if you paid the
New Balance shown on your previous statement in full {or
if your new balance was zero or & credit amount), new
transactions which post to your purchase or special
purchase segments are not added to the daily balances. We
calculate the average dsily balance by adding all the daily
balances together and dividing the sum by the number of
the days in the current billing cycle. To calculate your total
finance charge, multiply your average daily balance by the
daily periodic rate and by the number of days in the billing
period. Due to rounding on 2 daily basis, there may be a
slight variance between this calculation and the amount of
fnance chazge actually assessed.

periodic rate. To obtain the average dsily balance for the
billing period covered by this statement, we 1ake t
beginning balance of each segment each day, add any new
transactions 1o each segment, and subtract any payments
or credits. {If the code N appears on the fiont of this
statement next to ~Balance Rate Applied To,” we also
subtract any unpaid finance charge included in the balance
of each segment.} This gives us the daily balance of each
segment. Then, we add up all the daily balances for each
segment for the billing period and divide by the total
number of days in the billing period. This gives us the
sverage daily balance of each segment.

3. Amuxl Percentage Rates (Al

term “Annual Percemage Rate” may appear as
'APR on the front of this statement.
If the code P {Prime), L (3-mo. LIBOR), C (Certificate of
Deposit), or S (Bankcard Prime) appears on the front of
this statement next 10 the periodic rate(s), the perodic
rates and corresponding ANNUAL PERCENTAGE RATES
may vary quarterly and may increase or decrease based
on the stated indices, as found in The Wall Street
Journal, plus the margin previously disclosed 10 you.
These changes will be effective on the first day of your
billing period covered by your periodic statement ending
in the months January, April, July and Qctober.
if the code D (Prime), F {1-mo. LIBOR) or G {3-mo.
LIBOR Repriced Monthly) appears on the front of your
statement next to the perodic rate(s), the periodic rates
and corresponding ANNUAL PERCENTAGE RATES may
vary monthly and may increase or decresse based on the
stated indices, as found in The Wall Street Joumal, plus
the margin previously disclosed to you. These changes
will be effective on the first day of your billing period
each m
Assessment of Late, Overlimit and Retumed Payment Fees.
Your account will be assessed no more than two of the fees
listed here that ecour during any billing period. Under the
terms of your customer agreement, we rescrve the right 1o
waive or not to assess any fees without prior notification to
you without waiving our right to assess the same or similar
fees at a later time.

Renewing Your Account. [f a membership fee

appears on the front of this statement, you have 30
days from the date this statement was mailed to you to
avoid paying the fee or 10 have such fee credited 10 you
it you cancel your account. Duiing this period, you may
continue 10 use your account without having 1o pay the
membership fee. To cancel your account, you must
notify us by calling our Customer Relations Department
and pay your “New Balance® in full (excluding the
membership fee) prior to the end of the thiny-day period.
If You Close Your Ac . You can request to close
your account by calling our Customer Relations
Department. You must destroy your credit card(s) and
account access checks, cancel all preauthorized billing,
and cease using your account. if you do not cancel
preauthorized billing arrangements, we will consider
receipl of a charge your authorization to reopen your
account. Additionalty, your account will not be closed
until you pay all amounts you owe us including: any
transactlons you have suthorized, finance charges, past
due fees, overimit fees, retumed payment fees, cash
advance fees and any other fees sssessed to your
account. You are responsible for these amounts whether
they appear on your account At the time you fequest to
close the account or they are incurred subsequent to

L4

o

your account if it has atready been closed. For example,
it you authorized a purchase from a merchant and we
receive the transaction from the merchant after your
account has been closed, your account will be reocpened,
the amount ot the charge will be added to your account,
and you will be responsible for payment. If there is 2
membership fee tor your account, the fee will continue
10 be charged, to the extent pevmmed by law, until the
account balance has been paid in full as defined above.
7. Using Your Account,Your card or account cannot be
used in connection with any intemet gambling
1ransactions.
Notice About Electronic Check Conversion. When yo
pravide a check as payment, you authorize us euher 10
use information from your check to make a one-time
electronic fund transfer tiom your bank account or to
process the payment as a check transaction. When we
use information from your check to make an electronic
fund transfer, funds may be withdrawn from your bank
account as soon as the same day we receive your
payment, and you will not receive your check back from
your financial institution.

BILLING RIGHTS SUMMARY

{In Case Of Errors Or Questions About Your Bill)

It you think your bill is wrang, or if you need more
information on & transaction or bill, wiite to ys on a
separate sheet as soon 8s possnble at the address for
inquiries shown on the front of this statement. We must
hear from you no later than 60 days afier we sent you the
first bilt on which the error or problem appeared. You can
call our Customer Relations number, but doing so will not
preserve your rights. In your letter, give us the following
mformation: your name and account number, the dollar
amount of the suspected eror, @ description of the error
and an explanaten, if possible, of why you believe there is
an enor; or if you need more information, a description of
the item you are unsure about. You do not have to pay any
amount in question while we are investigating it, but you
are still obligsted to pay the parts of your bill that are not
in question. While we investigate your question, we cannot
report you as delinquent or take any action to collect the
amount you question.

o

t,T Spectial Rule For Credit Card Purchases

if you have a problem with the quality of property or
services that you puichased with a credit card and you
have tried in good faith 1a correct the problem with the
merchant, you may have the right not to pay the remaining
amount due on the propenty or senvices. You have this
protection only when the purchase price was morte than
$50.00 and the purchase was mads in your home state or
within 100 miles of your mailing address. (If we own or
operate the merchant, or if we matled you the
advergsement for the propeny or services, all purchases
are covered regardiess of amount or location of purchase.)
lease 0 sign all

T Does not apply to consumer non-credit card accounts
% Does not apply 1o business non-credit card accounts
Capital One supports information privacy proteciion: see our

website at www.capitalone.com.
Capital One is a federally registered service mark of Capital

Notice: Your payment will be credited ta your account s of the date we receive it, provided you send the bottom portion of this statement and your check In the enclosed
remmance envelope, and your payment is feceived | in our pmcessl.ng center by 3 p.m. Payments addressed to our Virginia or Georgia processing center must be received on a business day

0 our

center must be feceived on a business day by 3:00 p.m. PT. Please allow at least five (5} business days for postal

delivery. Payments received by us at any other location or in anather form may not be credited the same day we receive them. Our business days are Monday through Saturday, excluding

holidays. Please do not use staples, paper clips
bank account for the amount of the

etc. when preparing your payment, When you

authorize us to make a charge against your bank account using the check, a paper draft or other item.

Rn u send us a check(s), you authorize us to make a one-time electronic rransfer dehit from your
check. This authorization spplies to all checks received during the billing cycle even if sent by someone else. If we cannot process the transfer, you

b. If the code Z or N appears on the front of this statement your request to close the account. This may resuft in " - ¢
next 1o “Balance Rate Applied To,” we multiply the charges appearing on your account after you have Cne Financial Corporation. All rights reserved. © 2003
average daily balance of each segment by your monthly e ed the account 1o_be closed or the reapening of Capital One 01LGLBAK
54218S
" " i *
e ’
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VERIFICATION

The undersigned does hereby verify subject to the penalties of 18 PA. C.S. 4904 relating

to unsworn falsifications to authorities, that he/she is { \'e,gg\ C& M/k/

‘ (NAME)
&NN\"I— of &Mﬁmg plaintiff herein, that
@ITLE) (COMPANY)

he/she is duly authorized to make this verification, and that the facts set forth in the foregoing Complaint

are true and correct to the best of his/her knowledge, information and belief.

)MM&W

(SIGNATURE)

WWR#



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CAPITAL ONE BANK,
Plaintiff X
VS. : No. 07-1648-CD

DAN GEARHART
Defendant

CASE NUMBER: No. 07-1648-CD
TYPE OF CASE: Civil

TYPE OF PLEADING: DEFENDANT’'S PRELIMINARY OBJECTIONS TO
PLAINTIFF'S COMPLAINT

FILED ON BEHALF OF: Defendant

COUNSEL OF RECORD FOR THIS PARTY: R. DENNING GEARHART, ESQUIRE
Supreme Court |.D. #26540

207 E. Market Street

Clearfield, PA 16830

(814) 765-1581
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CAPITAL ONE BANK,
Plaintiff

vs. - No. 07-1648-CD

DAN GEARHART,
Defendant

DEFENDANT’S PRELIMINARY OBJECTIONS TO
PLAINTIFF’S COMPLAINT

NOW COMES, the Defendant, DAN GEARHART, by and through his
Attorney, R. Denning Gearhart, Esquire, who files Preliminary Objections to Plaintiff's
Complaint and respectfully avers as follows:

1. Plaintiff filed a Complaint in the Court of Common Pleas of Clearfield
County, Pennsylvania, on or about October 10, 2007, alleging that Plaintiff furnished
consumer credit to Defendant through a Capital One Bank card.

2. Plaintiff alleges that there is an unpaid balance on the credit card account
of Sixteen Thousand Sixty-seven and 33/100 ($16,067.33) Dollars.

3. Plaintiff attached one page of what is alleged to be a statement of the
account.  However, Plaintiff failed to attach a copy of the original agreement Plaintiff
blleges that Defendant breached.

4. Plaintiff has failed to produce detailed statements of the account showing

all purchases made on said account and how Plaintiff calculates the amount that is due.




into a proper

insufficiency.

5. Plaintiff fails to state what, if any, charges were made for interest, late

fees, and other various charges which may or may not have been imposed by Plaintiff and

the legal authority for such charges.

6. Plaintiff's Complaint is insufficient on its face and should be dismissed

because Plaintiff failed to produce an original copy of the agreement and a detailed
monthly statement of the account setting out purchases made and costs incurred so that

Defendant is able to calculate the details leading to the conclusion of the Plaintiff and enter

defense of the claims.

WHEREFORE, Defendant respectfully requests that Plaintiff's Complaint be

stricken pursuant to Pennsylvania Rule of Civil Procedure 1028 on the grounds of legal




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK,

Plaintiff

vs. - No. 07-1648-CD

DAN GEARHART,

Defendant

ORDER
I~
AND NOW, this Day of Novembw , 2007, upon

consideration of Defendant’s Preliminary Objections to Plaintiff's Complaint filed in the
above captioned action, it is the ORDER of this Court that a hearing be scheduled for the

2% Dayof _Detemberc 2007 at 1030 O'clock _A M., in

Courtroom No. __ 4. | of the Clearfield County Courthouse, Clearfield, Pennsylvania.

BY THE COURT

b
Lol .
K\?‘ e

JUDGE

FILE&@:QC

William A. Shaw
Prothonotary/Clerk of Courts
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pats:_{1115b7
._m:w.oc are responsibie for serving all eppropriate parties,
we The Prothonotary's office hes providad service to the following parties:

. Platntif(s) .. Plaintifr(s) Attomey ____ Other

© caee Defendant(s) e Defendany(s) Aitomey

e Special Instruetions:

FILED

NOV 15 2007

lliam A. Shaw
v&?oﬁ&i\o_mﬂx of Courts
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION No. 07-1648-CD

CAPITAL ONE BANK,
Plaintiff

V8.

DAN GEARHART,

Defendant

DEFENDANT'S PRELIMINARY OBJECTIONS
TO PLAINTIFF'S COMPLAINT

siolo/AsEIoUoReId

SHROD 0 e~ W

ey

o0z 50 AON

a3id

R. DENNING GEARHART
ATTORNEY AT LAW
CLEARFIELD, PA. 16830

COMMENGIAL PRINTING 0O., DLEARFIELD, PA



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CAPITAL ONE BANK,
Plaintiff :
VS. : No. 07-1648-CD

DAN GEARHART
Defendant

CASE NUMBER: No. 07-1648-CD
TYPE OF CASE: Civil
TYPE OF PLEADING: CERTIFICATE OF SERVICE

FILED ON BEHALF OF: Defendant

COUNSEL OF RECORD FOR THIS PARTY: R. DENNING GEARHART, ESQUIRE
Supreme Court [.D. #26540

207 E. Market Street

Clearfield, PA 16830

(814) 765-1581

FILED V%
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prothonotary/Clerk of




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CAPITAL ONE BANK,
Plaintiff

Vs, * No. 07-1648-CD

DAN GEARHART,
Defendant

CERTIFICATE OF SERVICE

This is to certify that the undersigned has on this date served a certified copy
of Defendant’s Preliminary Objections to Plaintiff's Complaint filed in the above matter on
the Plaintiff through Plaintiff's attorney by depositing such documents in the United States
Mail, first class, postage pre-paid and addressed as follows:

Patrick Thomas Woodman, Esq.
WELTMAN, WEINBERG & REIS CO., LPA
2718 Koppers Building
436 Seventh Avenue
Pittsburgh, Pa 15219

A

/ /R bennin Gearhart Esq
Attorney fgr Defendant

Dated: M /¢ 2007




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK, *
Plaintiff * -
VS. * NO. 07-1648-CD
DAN GEARHART, * '
Defendant *
ORDER

NOW, this 3" day of December, 2007, it is the ORDER of this Court fhat the
Defendant’s Preliminary Objections to the Plaintiff's Complaint be granted. The Plaintiff
shall have no more than 90 days from this date to file an Amended Complaint which
shall contain a true and correct copy of the agreement entered into by the Defendant at
the time the credit card was issued as well as a detailed statement of the account
showing purchases made and calculation of all interest chérges, late fees, attorney’s

fees and any other costs or charges which are part of the demand for payment.

BY THE COURT,

1 FREDRIC J. AMMERMAN

FILED e, |
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Pro thonotafy Clerk of
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103289
NO: 07-1648-CD

SERVICE# 1 OF 1

COMPLAINT

PLAINTIFF: ~ CAPITAL ONE BANK
VS,
DEFENDANT: DAN GEARHART

SHERIFF RETURN

NOW, October 23, 2007 AT 2:50 PM SERVED THE WITHIN COMPLAINT ON DAN GEARHART DEFENDANT AT
1309 DAIRY LN, CLEARFIELD, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO SCOTT GEARHART,
SON A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN THE CONTENTS
THEREOF.

SERVED BY: DEHAVEN / HUNTER

FILED

O[3 .20t
FEB 06 200
William A. Shaw
Prothonotary/Clerk of Courts
PURPO§E VENDOR CHECK # AMOUNT
SURCHARGE WELTMAN 8503270 10.00
SHERIFF HAWKINS WELTMAN 8503270 22.00

Sworn to Before Me This
So Answers,

&

Chest;rﬁz HaW

Sheriff

Day of 2007




FILED

MAR 05 200

"ie faay
Willlam A. Shaw
notary/Clerk of
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CAPITAL ONE BANK
Plaintiff
Vs,
DAN GEARHART

Defendant

CIVIL DIVISION

No. 07-1648-CD

PRAECIPE TO SETTLE, DISCONTINUE
AND END WITHOUT PREJUDICE TO REFILE

FILED ON BEHALF OF
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

James C. Warmbrodt

PA LD #42524

WELTMAN, WEINBERG & REIS CO., L.P.A.
1400 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR#5950937



IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK
Plaintiff
Vs, | Civil Action No. 07-1648-CD
DAN GEARHART
Defendant

PRAECIPE TO SETTLE, DISCONTINUE
AND END WITHOUT PREJUDICE TO REFILE

TO THE PROTHONOTARY OF CLEARFIELD COUNTY:

SIR:

Kindly settle, discontinue and end without prejudice to refile the above-captioned matter upon the records

of the Court and mark the costs paid.

WELTMAN, WEINBERG & REIS CO., L.P.A.

James
PA 1.D #42524
WELTMAN, WEJNB.
1400 Koppers Byilding
436 Seventh Avgnue
Pittsburgh, PA /15219
(412) 434£7955
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