07-1651-CD
Dennis Doksa vs Richard H. Lewis al




e

Date: 2/5/2015 Clearfield County Court of Common Pleas User: JPOWERS
Time: 08:54 AM ROA Report
Pdge 1 0f 5 Case: 2007-01651-CD

Current Judge: Fredric Joseph Ammerman
Dennis G. Doksavs.Richard H. Lewis Sr., et al

CIVIL ACTION
Date ) Judge
10/10/2007 ew Case Filed. No Judge
Filing: Civil Complaint Paid by. Milgrub, Richard H., Esquire Receipt No Judge

number: 1921012 Dated: 10/10/2007 Amount: $85.00 (Check) 2CC shff.

se Filed. Fredric Joseph Ammerman
12/27/2007 Praecipe For Entry of Appearance, filed on behalf of Richard H. Lewis, No Judge
Sr., and Shirley N. Lewis, Defendants, enter appearance of Toni M.

ﬂerry, Esquire. 3CC Atty. Cherry

Defendants' Preliminary Objections to Plaintiffs Complaint, filed by s/ Toni  No Judge
M. Cherry, Esquire. 3 CC Atty. T. Cherry

12/28/2007 \/Detition to Enjoin Possible Sale of Real Property and Franchise in Dispute, No Judge
\}ad by s/ Richard H. Milgrub, Esquire. 1CC Atty. Milgrub
\/A

mended Complaint, filed by s/ Richard H. Milgrub, Esquire. 1CC Atty. No Judge

ilgrub
1/2/2008 \X;rtiﬁcate of Service, filed. That a certified copy of Plaintiffs Amended No Judge
Complaint was served upon Toni M. Cherry, Esq., by first class mail on
this 28th day of December 2007, filed by s/ Richard H. Milgrub Esqg. No

CcC.
‘/{rcder, this 2nd day of Jan., 2008, upon consideration of the Plaintiff's Fredric Joseph Ammerman
Petition to Enjoin Possible Sale of Real Property and Franchise in Dispute,
it is Ordered that hearing on said Petition be scheduled for the 25th day of
Fep., 2008 at 1:30 p.m. in Courtroom 1. by the Court, /s/ Fredric J.
merman, pres. Judge. 1CC Atty. Milgrub

1/8/2008 Certificate of Service, filed. That a certified copy of Plaintiff's Petition for Fredric Joseph Ammerman
Contempt and Order scheduling hearing for February 25, 2008 at 1:30
p.m. was served upon Toni M. Cherry Esq., by regular first class mail on

\}»@ 7th day of January 2008, filed by s/ Richard H. Milgrub Esq. No CC.
4

en-Day Notice of Default Judgment, Important Notice, dated January 23, Fredric Joseph Ammerman
‘/?08, filed by s/ Richard H. Milgrub Esq. 1CC Atty Milgrub. '
e

rtificate of Service, filed. That a certified copy of Plaintiff's Ten-Day Fredric Joseph Ammerman
Notice of Default Judgment was served upon Toni M. Cherry Esq. by first
‘/csl?s mail on this 23rd day of January 2008, filed by s/ Richard H. Milgrub
q

1/23/2008

1/28/2008

.NO CC.

2/4/2008 Answer to Amended Complaint, New Matter and Counterclaim, filed by s/ Fredric Joseph Ammerman
\/Toni M. Cherry, Esquire. 3CC Atty. T. Cherry

2/6/2008 Sheriff Return, October 18, 2007 at 1:55 pm Served the within Complaint  Fredric Joseph Ammerman
on Richard H. Lewis Sr. by handing to Shirley Lewis.
October 18, 2007 at 1:55 pm Served the within Complaint on Shirley N.
Lewis by handing to Shirley Lewis. So Answers, Chester A. Hawkins,
Sheriff by s/Marilyn Hamm
hff Hawkins costs pd by Milgrub $62.84

2/25/2008 Answer to New Matter and answer to Counterclaim, filed by s/ Richard H.  Fredric Joseph Ammerman
ilgrub, Esquire. 1CC Atty.

2/28/2008 Certificate of Service, filed. That on the 26th day of February 2008, a true  Fredric Joseph Ammerman
and correct copy of Plaintiffs Answer to New Matter and Answer to
Counterclaim was served on Toni M. Cherry Esq., by first class mail, fited
by s/ Richard H. Milgrub Esq. NO CC.
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4/1/2008 .-\/étipulation And Consent Order, this 1st day of April, 2008, upon
agreement of the parties, Defendants are enjoined in the sale of said
disputed real estate and Dairy Queen franchise until the pending civil suit
has been resolved. By The Court, /s/ Fredric J. Ammerman, Pres. Judge.

5CE Atty. Milgrub
5/27/2008 equest for Production of Documents, filed by s/ Richard H. Milgrub Esq.

ﬁc Atty Milgrub.
10/1/2008 ANotion for Compliance, filed by s/ Richard H. Milgrub Esq. 1CC Atty

Milgrub.

10/6/2008 _\/{r‘der, this 6th day of Oct., 2008, upon consideration of the Plaintiffs
Motion for Compliance, it is Ordered that a hearing on said Motion be
scheduled for the 12th day of Nov., 2008, at 9:00 a.m. in Courtroom 1. 1
houf has been allotted for hearing. By The Court, /s/ Fredric J.

merman, Pres. Judge. 1CC to Atty.

Certificate of Service, Plaintiff's Motion for Compliance and Order
scheduling hearing for November 12, 2008, at 9:00 a.m. upon Toni M.
erry, Esq., filed by s/Richard H. Milgrub, Esq. No CC

_/Response to Request For Production of Documents, filed by s/ Toni M.

\/Zherry, Esquire. 3CC Atty. T. Cherry

;/sponse to Request For Production of Documents, filed by s/ Toni M.
h

10/15/2008

11/12/2008

11/14/2008
erry, esquire. no CC

4/15/2009 Praecipe to Withdraw/Enter Appearance, on behalf of Plaintiff, Dennis G.
\/21)k83, withdraw appearance of Richard H. Milgrub, Esquire, and enter
p

pearance of Jeffrey S. DuBois, Esquire. No CC

Certificate of Readiness for Non-Jury Trial, filed by s/ Jeffrey S. DuBois,
jsquire. 2CC Atty DuBois

6/19/2009

Order, AND NOW, this 29th day of June, 2009, a pre-trial conference is
scheduled for September 4, 2009, at 10:30 a.m. BY THE COURT:
\//leredric J. Ammerman, P.J. One CC Attorneys T. Cherry and DuBois

Order, this 4th day of Sept., 2009, following pre-trial conference, it is

Ordered that Non-Jury Trial is scheduled for Jan. 26 and 27, 2010

commencing at 9:00 a.m. (see original). By The Court, /s/ Fredric J.
fmmerman, Pres. Judge. 1CC Attys: DuBois, T. Cherry

6/29/2009

9/8/2009

1/28/2010 Order, this 26th day of Jan., 2010, the parties having reached a resolution
of all matters without need for litigation before the court and desiring that
their agreement be entered as an Order of Court, it is Ordered: (see
original). By The Court, /s/ Charles C. Brown, Jr., Senior Judge Specially

Presiding. 2CC Attys: T. Cherry, DuBois

\/ROA for statistical purposes only.
P

etition to Enforce Settlement, filed by s/ Jeffrey S. DuBois, Esquire. 3
C to Atty.

Order this 16th day of June 2010, upon consideration of the Plaintiff's
Petition to Enforce Settiement, that a hearing shall be conducted on the
18th day of August 2010 at 1:30 pm. BY THE COURT: /s/ Fredric J.
Ammerman, P. Judge. 3CC Atty DuBois.

6/10/2010

6/17/2010

Fredric Joseph Ammerman

Fredric Joseph Ammerman
Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman
Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Charles C. Brown Jr.

Fredric Joseph Ammerman
Fredric Joseph Ammerman

Fredric Joseph Ammerman
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8/24/2010 JOrder this 18th day of August 2010, following hearing on the Plaintiff's
Petiton to Enforce Settlement, payment issue has previously been
resolved, hearing on said Petiton be and is hereby scheduled for 9:30 am
on Friday, December 3, 2010. BY THE COURT: /s/ Fredric J. Ammerman,
P/ Judge. 1CC Attys: DuBois and T. Cherry.

Order, AND NOW, this 3rd day of December, 2010, following argument on
Plaintiff's Petition to Enforce Settlement, Order that matter is continued
until April 4, 2011. BY THE COURT: /s/Fredric J. Ammerman, P.J. Two
CC Attorneys DuBois and T. Cherry

Transcript of Proceedings, Plaintiff's Petition to Declare and Enforce a
Constructive Trust, December 3, 2010, Part 1 of 2, filed.

Transcript of Proceedings, Plaintiff's Petition to Declare and Enforce a
Constructive Trust, January 12, 2011, Part 2 of 2, filed.

Transcript of Proceedings held before the Honorable Charles C. Brown,
Jr., Senior Judge, Specially Presiding, January 26, 2010, filed.

Transcript of Proceedings, Plaintiff's Petition to Enforce Settlement,
August 18, 2010, filed. :

Tr

12/10/2010

3/9/2011

script of Proceedings, Plaintiff's Petition to Enforce Settlement,
cember 3, 2010, filed.

8/17/2011 Petition For Hearing to Enforce Settlement, filed by s/ Jeffrey S. DuBois,

Egq. 4CC Atty. DuBois
8/19/2011 ‘/éderthis 19th day of August 2010 upon consideration of the Petition for
Hearing to Enforce Settlement, a hearing shall be conducted on the 17th
day of October 2011 at 2:30 pm. BY THE COURT: /s/ Fredric J.
mmerman, P. Judge. 3CC Atty.
10/19/2011

Order, this 17th of Oct., 2011, Petition filed on behalf of the Plaintiff on

Aug. 17, 2011 is hereby dismissed, without prejudice. By The Court, /s/
/fredric J. Ammerman, Pres. Judge. 2CC Attys: T. Cherry, DuBois

P

etition to Enforce Settlement, filed by s/ Jeffrey S. DuBois, Esq. 3CC
Atty. DuBois

Order, this 29th of March, 2012, a hearing Re; Plaintiff's Petition to

Enforce Settlement is scheduled on the 4th of May, 2012 at 9:00 a.m.

Courtroom 1. By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 3CC
ty. DuBois

Order, this 4th of May, 2012, this being the date set for hearing on
[\ Contempt Petition, it is Ordered that this hearing is rescheduled to July 30,
at 1:30 p.m. Courtroom 1. lItis further ordered that Jeffrey S. Dubois, Esq.
shall subpoena IRS Agent to testify at the hearing. By The Court, /s/
redric J. Ammerman, Pres. Judge. 2CC Attys: DuBois, T. Cherry

<[ Answer to Petition to Enforce Settlement, filed by s/ Toni M. Cherry, Esq.

3/29/2012

4/3/2012

5/8/2012

7/30/2012

3eC Atty. Cherry

7/31/2012 \/éc;der, this 30th of July, 2012, it is Ordered that both parties have no more
than 7 days from this date in which to provide the Court with a proposed
Order as to items that the Court should order the other party to provide.
By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Attys; T.
Cherry, DuBois

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman
Fredric Joseph Ammerman
Fredric Joseph Ammerman
Fredric Joseph Ammerman
Fredric Joseph Ammerman
Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman
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7/31/2012 Jérder, this 30th of July, 2012, additional hearing is scheduled for Oct. 12,  Fredric Joseph Ammerman
2012 at 1:30 p.m. in Courtroom 1. By The Court, /s/ Fredric J.
Apimerman, Pres. Judge. 1CC Attys: DuBois, T. Cherry
8/14/2012 rder this 10th day of August 2012, the Courts directed that Plaintiff Fredric Joseph Ammerman

provide the following documents and information to Defendants' counsel
within thirty (30) days from the date hereof: (in re: tax returns). BY THE
COURT: /s/ Fredric J. Ammerman, P. Judge.

CC Attys: T. Cherry and DuBois
10/16/2012 _ / Order, this 15th of Oct., 2012, pursuant to paragraphs 2 and 3 of this

Court's Order of Jan. 26, 2010, it is Ordered: (see original). By The Court,

rder, this 17th of Oct., 2012, telephone conferences are scheduled for

/6/ Fredric J. Ammerman, Pres. Judge. 2CC Attys: T. Cherry, DuBois
10/18/2012 o)

Dec. 21,2012 at 9:00 a.m.; Jan. 21, 2013 at 9:00 a.m.; and Feb. 13, 2013
at 1:30 p.m. in Judge's Chambers. by The Court, /s/ Fredric J.

merman, Pres. Judge. 1CC Attys: DuBois, T. Cherry
10/23/2012 A

11/6/2012

2/15/2013

5/7/2013

1/21/2014

2/21/2014

3/24/2014

3/26/2014

mended Order, filed Cert. to Atty's DuBois and Cherry
NOW, this 23rd day of October, 2012, RE: Court Order dated 17, 2012,

ended See Original
%ended Order, filed Cert. to Atty's DuBois and Cherry
NOW, this 23rd day of October, 2012, RE: Order dated October 15, 2012

ended See Original.
\Krr:ljer this 5th of Nov., 2012, the telephone Status Conference is
re-scheduled to Dec. 10, 2012 at 1:30 p.m. in Judge's Chambers. By The
\/fun, /sl Fredric J. Ammerman, Pres. Judge. 1CC Attys: DuBois, Cherry

Order, this 15th of Feb., 2013, following status conference on Feb 13,
2013, it is Ordered that 3 additional telephone conferences shall be
scheduled for March 25, 2013 at 11:30 a.m.; May 10, 2013 at 1:45 pm;
and June 19, 2013 at 1:45 PM. By The Court, /s/ Fredric J. Ammerman,
Pyes. Judge. CC to Attys; Dubois, T. Cherry

Order this 6 day of May 2013 due to scheduling conflict, Telephone Status

Conference previously scheduled for June 19, 2013 shall be re-scheduled

for June 27, 2013 at 11:45 am. BY THE COURT: /s/ Fredric J.
\/gnmerman, P. Judge. 2CC Attys: DuBois and T. Cherry.

Order this 14th day of January 2014, it is the ORDER tha Plaintiff's

Petition to Enforce Settlement is scheduled for February 19, 2014 at

10:00. BY THE COURT: /s/ Fredric J. Ammerman, P. Judge.
fc Atty DuBois and T. Cherry.

o]

rder, this 18th of Feb., 2014, the hearing for Feb. 19, 2014 is
rescheduled to June 5, 2014 at 9:00 a.m. in Courtroom 1. By the Court,
\//&/ Fredric J. Ammerman, Pres. Judge. 1CC attys: DuBois, T. Cherry
0

tion For Continuance, filed by s/ Toni M. Cherry, Esq. 2CC Atty.

fherry
; } anted

this-25th day of March_2044-Metionfor Continuanee-ishereby-Gra
shal-be-centinied to the 10th-day of June;2044-at 9:000'clock a.m. in
Courtrosm-Ne——BY THE COURT-—/S/FREDRIC T AMMERMAN P—

Fredric Joseph Ammérman

Fredric Joseph Ammerman

Fredric Joseph Ammerman
Fredric Joseph Ammerman
Fredric Joseph Ammerman

Fredric Joseph Ammerman
Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman
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3/26/2014

6/10/2014

6/11/2014

6/27/2014

7/2/12014

7/9/2014

9/22/2014

:/Order, this 25th day of March, 2014, Motion for Continuance is hereby
GRANTED, hearing shall be continued to the 10th day of June, 2014, at
9:00 o'clock a.m. in Courtroom No. 1. BY THE COURT: /S/ FREDRIC J.

\/(MMERMAN, P. JUDGE, 2cc Atty. Cherry.

Motion to Dismiss Plaintiffs Petitions to Enforce Settlement and Petitions
to Hold Defendants in Contempt, filed by s/ Toni M. Cherry, Esq. 5CC
Atty. T. Cherry

/)rder, this 10th of June, 2014, after taking of some testimony regading
Plaintiff's Petition to Enforce Settlement and upon consideration of
Defendant's Motion to Dismiss Plaintiff's Petitions to Enforce Settlement
and Petitions to Hold Defendants in Contempt, it is Ordered that further
hearing on said motions shall be scheduled for Sept. 17, 2014 at 1:30 p.m.
in Courtroom 1. Plaintiff, Defendants, and their counsel must be present
for this hearing, or suffer contempt sanctions which may include dismissal
of parties' petitions/motions. By the Court, /s/ Fredric J. Ammerman, Pres.

Judge. 3CC Atty. T. Cherry
Plaintiffs Response to Defendants' Motion to Dismiss Plaintiff's Petitions

to Enforce Settlement and Petition to Hold Defendants in Contempt, filed
by's/ Jeffrey S. DuBois, Esq. 3CC Atty. DuBois '
Petition to Enforce Settlement, filed by s/ Jeffrey S. DuBois, Esgq. 3CC

Ajty. DuBois
. /Order, this 3rd of July, 2014, at 1:30 p.m. in Courtroom 1. By The Court,
/sy Fredric J. Ammerman, Pres. Judge. 3CC Atty. DuBois

. /Order, this 19th day of September, 2014, it is the ORDER of this Court
that hearing on Petition to Enforce Settlement and Defendants' Motion to
Dismiss be rescheduled to 11th day of Februrary, 2015 at 1:30 pm. in
Courtroom No. 1. No further continuances will be granted. BY THE
COURT:/S/ FREDRIC J. AMMERMAN, President Judge. 1cc Atty's

Bois, T. Cherry.
/ Motion for Continuance, filed by s/ Toni M Cherry Esq. 2CC Atty T.

Cherry.
\/ererthis 17th day of September 2014, in consideration of the
accompaying Motion for Continuance, the hearing scheduled for
September 17, 2014 is hereby continued and will be rescheduled to a date
at least four months from today's date. BY THE COURT: /s/ Fredric J.
Ammerman, P. Judge. 2CC Atty T. Cherry.

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman
Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman

Fredric Joseph Ammerman
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff

~vs- No. o0 1~ |65 [-CP

RICHARD H. LEWIS, SR. and
SHIRLEY N. LEWIS,
Defendants

* ¥ * X ¥k ok ok X
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Type of Pleading:
Complaint

Filed on Behalf of:
Plaintiff

Counsel of Record for this
Party:

Richard H. Milgrub, Esquire
Supreme Court I.D. 19865
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(814) 765-1717
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THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 16830

109 NORTH BRADY STREET
DUBOIS. PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA, *
Plaintiff *
*

_VS— * NO-
*
RICHARD H. LEWIS, SR. and *
SHIRLEY N. LEWIS, %
Defendants *

NOTICE

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you must
take action within twenty (20) days after this Complaint and
notice are served, by entering a written appearance personally or
by attorney and filing in writing with the Court your defenses or
objections to the claims set forth against you. You are warned
that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the Court without further
notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money
or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING
A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY
BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY
OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO
FEE.

COURT ADMINISTRATOR
Clearfield County Courthouse
Second & Market Streets
Clearfield, PA 16830

(814) 765-2641




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

IN THE C€OURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA, *
Plaintiff *

*

-vs- * No.

*

RICHARD H. LEWIS, SR. and *
SHIRLEY N. LEWIS, *
Defendants *

COMPLAINT

AND NOW, comes the Plaintiff, Dennis G. Doksa, by and
through his attorney, Richard H. Milgrub, Esquire, who files the
following Complaint and in support thereof, avers the following:

1. Plaintiff is Dennis G. Doksa, an adult individual
residing at 60 Main Street, #174, Falls Creek, Pennsylvania
15840.

2. Defendants, Richard H. Lewis, Sr. and Shirley N.
Lewis, husband and wife, are adult individuals presently residing
at 25 North 6th Street, DuBois, Pennsylvania 15801.

3. At all times mentioned herein, Defendants were and
still are the owners of the premiées described in the Deed
attached hereto and marked Exhibit "A".

4. During the month of November, 1993, Plaintiff and
Defendants entered into negotiations concerning the purchase of
the premises described above and the franchise to Debi's Daipy
Queen for a total price of Six hundred thousand dollars
($600,000.00).

6. The Defendant, Richard H. Lewis, Sr., in his own




THE LAW OFFICES OF

RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOQIS. PA 15801

handwriting, then reduced the terms that were agreed upon into a
written agreement. Attached hereto and marked Exhibit "B" is a
copy of said agreement along with a survey map showing the
property to be conveyed.

| 7. The Plaintiff signed said agreement, presented it
to his wife, Deborah N. Doksa, step-daughter of Richard H. Lewis,
Sr. and daughter of Shirley N. Lewis, with the understanding that
she would be signing it and then presenting it to the Defendants.

8. The Plaintiff never received a signed copy of the
agreement, but pursuant to said agreement, paid the Defendants
the initial Forty thousand dollars ($40,000.00) as the first
installment plus an additional Twenty thousand dollars
($20,000.00) Sixty thousand dollars toward future payments.

9. Upon receipt of Plaintiff's downpayment, Defendants
delivered possession of the premises to Plaintiff pﬁrsuant to the
terms of the agreement and Plaintiff éroceeded to operate Debi's
Dairy Queen with his wife, Deborah N. Doksa, and to reside on the
premises located on the same property.

10. Plaintiff has had the continuous and exclusive
possession of the property under the agreement for a period in
excess of fourteen years (14).

11. During that fourteen-year period (14), the

Plaintiff has made numerous improvements on the property.

12. For the past fourteen years (14), the Defendants |

have not challenged the Plaintiff's right to said property and

operation of Debi's‘Dairy Queen.
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13. For the past fourteen years (14), the Plaintiff
has complied with the terms as set forth in the agreement.

1l4. For the past fourteen years (14), with the
exception of the first year, pursuant to the agreemént, the
Plaintiff has paidvthe Defendants Forty thousand dollars
($40,000.00) in cash per year, specifically specified by the
Defendants, usually on Father's Day of each year.

15. Since the date of the parties' agreement,
Plaintiff has always been and now is ready and willing to comply
with all and singular the terms on his part to be kept and
performed.

16. There is only one (1) more payment to be made
before the property and the franchise were to be transferred to
the Plaintiff and Plaintiff's wife, Deborah N. Doksa.

17. On July 19, 2007, Deborah N. Doksa filed for
divorce from the Plaintiff.

18. On July 24, 2007, the Defendant, Richard H.
Lewis, Sr., notified the Plaintiff that he was no longer allowed
on the premises and that he had to vacate the premises
immediately.

19. Plaintiff has always been in compliance with the
terms of the agreement and the Defendant, Richard H. Lewis,
Sr.'s, actions were unwarranted.

20. Plaintiff believes that a rescission of the

contract would be inequitable and unfair since the property
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including the Dairy Queen franchise is now worth-considerably
more than the agreed-upon purchase price.
WHEREFORE, Plaintiff prays:

a. that Defendants be enjoined, preliminarily
until final hearing and permanently thereafter, from mortgaging
or encumbering the property in any way, and from selling or .
conveying the same or any part thereof to any person other than
the Plaintiff;

b. that Defendants be ordered to specifically
perform the parties' agreement and by good and sufficient deed
convey the premises and every part thereof with marketable title
and free of all encumbrances to Plaintiff and Plaintiff's wife,
Deborah N. Doksa, in fee simple and legally sign, seal,
acknowledge and deliver the deed to Plaintiff in proper legal
form, and accept in consideration thereof the agreed purchase
price which Plaintiff now here offers;

c. that Defendants be Ordered to specifically

convey the DuBois Dairy Queen franchise to the Plaintiff and

Plaintiff's wife, Deborah N. Doksa; and

c. such other general relief as may be just and

10«

, 5
Richard H. Milgrulf, Xsqu#re
Attorney for Plaintif}

proper.
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THE LAW QFFICES OF

RICHARD H. MILGRUB.
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

I, Dennis G. Doksa, verify that the statements made
in the foregoing Complaint are true and correct. I understand
that false statements herein are made subject to the penalties of
18 Pa.C.S. Section 4904 'relating to unsworn falsification to

authorities.

Date: m /8 0 7




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DENNIS G. DOKSA, : No. 2007 - 1651 C.D.
Plaintiff :
: Type of Pleading: CIVIL
VS. :
: Type of Pleading: PRAECIPE TO ENTER
RICHARD H. LEWIS, SR., :  APPEARANCE
SHIRLEY N. LEWIS, :
Defendants : Filed on Behalf of: RICHARD H. LEWIS, SR.,

and SHIRLEY N. LEWIS, Defendants
: Counsel of Record for these Parties:

: TONI M. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND
: CHERRY, L.L.P.

: Attorneys at Law

: P. O. Box 505

> One North Franklin Street

: DuBois, PA 15801

: (814) 371-5800

3, SOcm
DEC 27 2001 @

William A. Shaw
Prothonotary/Clerk of Courts

E) LEDscca




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff

VS. : No. 2007 - 1651 C.D.
RICHARD H. LEWIS, SR., and

SHIRLEY N. LEWIS,
Defendants

PRAECIPE TO ENTER APPEARANCE

TO WILLIAM A.SHAW, PROTHONOTARY

Sir:
Kindly enter our appearance on behalf of Defendants, RICHARD H. LEWIS, SR., and

SHIRLEY N. LEWIS, in the above-captioned case.
Respectfully submitted,

’ GLEASON, CHERRY AND CHERRY, L.L.P.

Attorncys/ér 4%%

(

Dated: December 27,2007




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DENNIS G. DOKSA, : No. 2007 - 1651 C.D.
Plaintiff :
: Type of Pleading: CIVIL
vs. :
: Type of Pleading: DEFENDANTS’
RICHARD H. LEWIS, SR, : PRELIMINARY OBJECTIONS TO
SHIRLEY N. LEWIS, :  PLAINTIFF’S COMPLAINT
Defendants :

: Filed on Behalf of: RICHARD H. LEWIS, SR.,
: and SHIRLEY N. LEWIS, Defendants

: Counsel of Record for these Parties:

: TONI M. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND
: CHERRY, L.L.P.

: Attorneys at Law

: P. 0. Box 505

: One North Franklin Street

- DuBois, PA 15801

: (814) 371-5800

FILEDzcc %

0/3: SVum  T. {hory
DEC 27 2001 @

William A. Shaw
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
: Plaintiff

VS. : No. 2007 - 1651 C.D.

RICHARD H. LEWIS, SR.,
SHIRLEY N. LEWIS,
Defendants

DEFENDANTS’ PRELIMINARY OBJECTIONS
TO PLAINTIFF’S COMPLAINT '

Defendants, RICHARD H. LEWIS, SR., and SHIRLEY N. LEWIS, by their
undersigned counsel, GLEASON, CHERRY AND CHERRY, L.L.P., preliminarily object to
Plaintiff’s Complaint as follows:

MOTION TO STRIKE PURSUANT TO Pa. R.C.P. 1028(a)(2)
FOR FAILURE TO CONFORM TO Pa. R.C.P. 1019()

1. Plaintiff filed a Complaint against the Defendants requesting specific performance of
an alleged agreement for the conveyance of real estate. A true and correct copy of Plaintiff’s
Complaint that was served upon the Defendants is attached hereto and made a part hereof as
Exhibit ‘;1”.

2. That Paragraph 3 of Plaintiff’s Complaint avers the following:

‘At all times mentioned herein, Defendants were and still are the

owners of the premises described in the Deed attached hereto
and marked Exhibit “A”.




34. That Exhibit “A” attached to Plaintiff’s Complaint is not a copy of a deed as alleged.
4. That Plaintiff’s Complaint does not even reference a deed book number and page to
allow the Defendants to be adequately apprised of the property and deed describing the same
referenced in Paragraph 3 of Plaintiff’s Complaint.
5. That because Plaintiff’s Complaint recites that a copy of the deed is attached and is
not, Plaintiff’s pleading is in violation of Pa. R.C.P. 1619(i).
6. Under Pa. R.C.P. 1028(a)(2), a party may preliminarily object by way of a motion to
strike off a pleading because of lack of conformity to Rule of Court.
7. Plaintiff’s Complaint is defective under Pa. R.C.P. 1019()).
8. Plaintiff’s Complaint being defective because it does not include a copy of the deed
that is referenced in Paragraph 3 as being attached, it must be stricken.
WHEREFORE, Defendants respectfully request that Plaintiff’s Complaint be stricken.

Respectfully submitted,

GLEASON, CHERRY AND CHERRY, L.L.P.




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS. PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION '

DENNIS G. DOKSA,
Plaintiff
-vs— No. Dpop7 - 1651 —¢D
RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

A % % X X % * F

Type of Action:
Civil

Type of Pleading:
Complaint

Filed on Behalf of:
Plaintiff

Counsel of Record for this
Party:

Richard H. Milgrub, Esquire
Supreme Court I.D. 19865

211 North Second Street
Clearfield, PA 16830
(814) 765-1717

| hereby certify this to be a trus
and attested copy of the original
statement filed In this case:

0CT 10 2007

(ithinm &4
Prothonotary/

Attest, . ﬁ
: Clerk of Courts

i

| EXHIBIT, "1"




THE LAW OFFICES OF
RICHARD H. MILGRUB
11 NORTH SECOND STREET

CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

IN THE COURT OF COMMON PLEAS>OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,

*
Plaintiff *
*
-VS - * NO )
*
RICHARD H. LEWIS, SR. and *
SHIRLEY N. LEWIS, *
Defendants *
NOTICE

“You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you must
take action within twenty (20) days after this Complaint and
notice are served, by entering a written appearance personally or
by attorney and filing in writing with the Court your defenses or
objections to the claims set forth against you. You are warned
that if you fail to do so the case may proceed without you and a
judgment may be entered against you by the Court without further
notice for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiff. You may lose money
or property or other rights important to you.

: YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT .HIRING
A LAWYER. :

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY
BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY
OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO
FEE.

COURT ADMINISTRATOR
Clearfield County Courthouse
Second & Market Streets
Clearfield, PA 16830

(814) 765-2641




THE LAW OFFICES OF
RICHARD H. MILGRUB
11 NORTH SECOND STREET

CLEARFIELD. PA 16830

09 NORTH BRADY STREET
DUBOIS. PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA, *
Plaintiff *

* .

~-VS-—- - * No.
*
RICHARD H. LEWIS, SR. and *
SHIRLEY N. LEWIS, . *
Defendants *
COMPLAINT

AND NOW, coﬁes the Plaintiff, Dennis G. Doksa, by and
through his attorney, Richard H. Milgrub, Esquire, who files the
following Complaint and in support thereof, a&ers the following:

| 1. Plaintiff is Dennis G. Doksa, an adult individual
residing at 60 Main Street, #174, Falls Creek} Pennsylvania
15840. _ | _

2. Défehdahts, Richard H. Lewis, Sr. and Shirley N.
Lewis, husband and wife, are adult individuals preSently residing
at 25 North éth Street, DuBois, Pennsylvania 15801;-

3. At all times mentioned herein, Defendants were and
still are the owners of thé premises described in the Deed
attached hereto and marked. Exhibit "AJ.

4. During the month of November, 1993, Plaintiff and
Defendants entered into negotiations conderning the purchase of
the premises described above and the franchise to Debi's Dairy
Queen for a total price of Six hundred thousand dollars
($600,000.00).

6. The Defendant, Richard H. Lewis, Sf., in his own




THE LAW OFFICES OF

RICHARD H. MILGRUB

11 NORTH SECOND STREET
CLEARFIELD, PA 16830

09 NORTH BRADY STREET
DUBOIS, PA 15801

handwriting, then reduced the terms that were agreed upon into a

7. The Plaintiff signed said agreement, presented it

to his wife, Deborah N. Doksa, step-daughter of Richard H. Lewis,
Sr. and daughter of Shirley N. Lewis, with the understanding that
she would be signing it and then presenting it to the Defendants.

8. The Plaintiff never received a signed copy of the
agreement, but pursuant to said agreemént, paid the Defendants
the initial Forty thousand dollars ($40,000.00) as the first
installment plus an additional Twenty thousand dollars
($20,000.00) Sixty thousand dollars toward future payments.

9. Upon receipt of Plaintiff's downpayment Defendants
delivered possession of the premises to Plaintiff pursuant to the
.terms of thelagreement and Plaintiff proceeded to operate Debi's
Dairy Queen with his wife, Deborah N. Doksa, and to reside on the
premises located on the same property.

10. Plaintiff has had the continuous and exclusive
possession of the property under the agreement for a period in
excess of fourteen years (14). |

11. During that fourteen-year period (14), the
Plaintiff has made numerous improvements on the property.

12. For the past fourteen years (14), the Defendants
have not challenged the Plaintiff's right to said property and

operation of Debi's Dairy Queen.




THE LAW OFFICES OF
RICHARD H. MILGRUB
11 NORTH SECOND STREET

CLEARFIELD, PA 16830

09 NORTH BRADY STREET
DUBOLS. PA 15801

13. For the past fourteen years (14), the Plaintiff
has complied with the terms as set forth in the agreement.
14. For the past fourteen years (14), with the

exception of the first year, pursuant to the agreemént, the

'Plaintiff has paid the Defendants Forty thousand dollars

($40,000.00) in cash per year, specifically specified by the
Defendants, usually on Fafhér's Day of each year.

15. Since the date of the parties' agreement,
Plaintiff has always been and now is ready and willing to comply
with all and singular the terms.on his part to be kept and
performed.

.16. Theré is 6hly one (1)‘more pa&meht to be made
before the property and_the franchise were to bé transferred to
the Plaiptiff and Plaintiff's wife, Deborah N. Doksa. | |

17. On Juiy 19, 2007, Deborah N. Doksa filed for
divorce from the Piaintiff.

18. On July 24, 2007, the Defendant, Richard H.
Lewis, Sr., notified the Plaintiff that he was no longer allowed
on the premises and that he had to vacate the pfémises.
immediatély.

19. Plaintiff has always been in complianceHWith the
terms of the agreement and the Defendant, Richard ﬁ; Lewis,
Sr.'s, actions were unwarranted.

- 20, Plaintiff believes that a rescission of the

contract would be inequitable and unfair since the property




THE LAW OFFICES OF
RICHARD H. MILGRUB
11 NORTH SECOND STREET

CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

including the Dairy Queen’fraﬁchise is now worth considerably
more than the agreed-upon purchase price.
WHEREFORE, Plaintiff prays:

a. that Defendants be enjoined, preliminarily
until final hearing and permanently thereafter, from mortgaging
or encumbering the propérty in any way, and from selling or
conveying the same or any part thereof to any person other than
the Plaintiff;

- b. that Defendants be ordered to specifically
perform the parties' agreement and by good and sufficient deed
convey the premises and every part thereof with marketable title
and free of all encumbrances to Plaintiff and Piaintiff{é<wife,
Deborah N. Doksa, in fee simple and legally sign, sea1;~
acknowledge and deliver the deéd to Plaintiff in proper legal .
form, and accept iﬁ consideration thereof the agfeed purchése
price which Plaintiff now here offers;

c. that Defendants be Ordered to specifically
convey the DuBois Dairy Queen franchise to the Plaintiff and = -
Plaintiff's wife, beborah N. Doksa; ahd

c. such other general relief as may be just and

i 02

-
Richard H. Milgrulf, Ksguire
Attorney for Plaintif

proper.
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THE LAW QOFFICES OF

RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOLS, PA 15801

I, Dennis G. Doksa, verify that {:he statements made
in the foregoing Complaint are true and correct. I understand
that false statements herein are made subject to the penalties of
18 Pa.C.S. Section 4904 relating to unsworn falsification to

authorities.

Date: lO’g 0 7




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DENNIS G. DOKSA,

Plaintiff

VS. : No. 2007 - 1651 C.D.

RICHARD H. LEWIS, SR.,
SHIRLEY N. LEWIS,

Defendants

CERTIFICATE OF SERVICE

I hereby certify that on this 27" day of December, 2007, a true and correct copy of
Defendants’ Preliminary Objections to Plaintiff’s Complaint was served upon counsel for
Plaintiff, RICHARD H. MILGRUB, ESQ., by mailing the same to him by United States First
Class Mail, postage prepaid, by depositing the same in the United States Post Office, at
DuBois, Pennsylvania, addressed as follows:

RICHARD H. MILGRUB, ESQ.

Attorney at Law

211 North Second Street

Clearfield, PA 16830

GLEASON, CHERRY AND CHERRY, L.L.P.

Atto s for Defendants

Dated: December 27,2007
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THE LAW OFFICES OF

RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBQIS. PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DENNIS G. DOKSA,
Plaintiff

~VS-—-
RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

* ok ¥ * ¥ F* ¥ *

CIVIL DIVISION

No. 2007-1651-CD

Type of Action:
Civil

Type of Pleading:

Petition to Enjoin Possible
Sale of Real Property and
Franchise in Dispute

Filed on Behalf of:
Plaintiff

Counsel of Record for this
Party:

Richard H. Milgrub, Esquire
Supreme Court I.D. 19865

211 North Second Street
Clearfield, PA 16830
(814) 765-1717

FILED «
DEOC}%% 4‘%7 Milgrdy

William A. Shaw @
Prothonatary/Clerk of Courts




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBQIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff

-vs- No. 2007-1651-CD

RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

* % % %k % % % F

PETITION TO ENJOIN POSSTIBLE SALE OF
REAT, PROPERTY AND FRANCHISE IN DISPUTE

AND NOW, comes Your Petitioner, Dennis G. Doksa,
Plaintiff in the above-captioned matter, by and through his
attorney, Richard H. Milgrub, Esquire, who files the following
Petition to Enjoin Possible Sale of Real Property and Franchise
in Dispute and in support thereof, avers the following:

1. Your Petitioner is the Plaintiff in the above-
captioned matter.

2. Your Petitioner filed a Complaint on October 10,
2007 alleging that there was an enforceable oral contract
cbncerning the sale of certain real estate and a Dairy Queen
franchise.

3. The property in question is described in the Deed
attaéhed hereto and marked Exhibit "A". |

4. The Dairy Queen franchise concerns Debi's Dairy
Queen located in DuBois, Pennsylvania.

5. It is Your Petitioner's position that as a result

of an enforceable oral contract, the disputed real estate and




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBQIS, PA 15801

Dairy Queen Franchise are a marital asset and subject to
equitable distribution under a pending divorce action under
docket number 2007-1131-CD.

6. Your Petitioner believes that the Defendants might
possibly attempt to convey ownership of the disputed real estate
and Déiry Queen franchise prior to a resolution of the pending
lawsuit. |

WHEREFORE, Your Petitioner respectfully requests that a
‘Rule be issued upon the Defendants to show cause why an Order
should not be entered enjoining the sale of said disputed real

estate and Dairy Queen franchise until the pending civil suit has

been resolved.
oyl %%

Richard H. Milgfub,, Esquire
Attorney for Platwtiff
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WANRANTY DEED — 1050 The Plankenbom Co., Willlumsport, Pa,

| -Zp-®
County Parcel No, M
This Beed,
!
MADE the 20th day of  May i
In the year nineteen hundred and elghty-five (1985) i
BETWEEN GEORGE L. WILSON and JANE C, WILSON, husband and wife, !
of Sandy Township, Clearfield County, Pennsylvania, |
Grantors ,I
’ :I
N !
D i
RICHARD H, LEWIS, SR. and SHIRLEY N. LEWIS, husband and ‘
wife, of 25 North Sixth Street, DuBois, Pennsylvania, |
Grantees |
WITNESSETI, That in considerstion of Qne Hundred and Ninety Thousand l
(5190, 000. 00) - , -~ Dollany,
: i
in hand pafd, tho receipt whercof is hereby acknowledged, the sald graator 5 do herchy grant

and convey to the said grantee g,

ALL that certain lot or plece of land situated in the Township of Sandy, i
Clearfield County, Pennsylvania, and being bounded and described as follows, :
to wit: : .

Parcel / 1: . . ’ I

BEGINNING at an iron pipe, the southeast corner of land of Frank :
Marthurs; being alse in the westerly line of land of James Braund; .
thence by the westerly line of land of James Braund South 5° 21' Vegt )
Two Hundred and Forty-four and Ninety-one Hundredths (244,91) Feet to i
an iron pipe; thence still by line of land of James Braund South 9° ,
40' West One Hundred and Sixty-four and Six Tenths (164.6) Feet to an !
old iron pipe; thence by line of land of Kessler South 5° 32' West :
Two Hundred and Sixty-six and Eighty-One Hundredths (266.81) Feet to !
an iron pipe, the northeast corner of land of Kuntz; thence along the
northerly line of land of Kuntz North 84° 27' West Three Hundred and i
Seventeen and Forty One Hundredths (317,40) Feet to an iron pipe, said
iron pipe being tha southeast corner of land of St. Catherine's Churehg
thence by the casterly line of land of St, Catherine's Church North 5°
21' Faat Six Hundred and Seventy-six and Fifty-four One Hundredths
(676,54) Feet to an iron pipe in the southerly line of land of Frank
Marr.hdraé thence by the southerly line of land of Frank Marthurs
South B4~ 27' East Threa Hundred and Thirty-one and Forty-nine One
Hundredths (331.49) Feet to an iron pipe and place of beginning.
Containing 5,03 acres, more or less,

EXHIBIT "A"

G e : : . e i R
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TOGETHER with all the righé, title and interest of the said Grantors

" premises formerly owned by the Baltimore and Ohio Railway Company
acquired by the Crantors' predecessors and titled by deed dated
February 17, 1959 and recorded in Clearfield County Deed Book 573,
page 286,

TOGETHER with all right title and interest to premises acquired by the
Grantors by deed of the Borough of Sykesville dated March 4, 1959 and
recorded in Clearfield County Deed Book 475, page 578,

TOGETHER with all right, title and interest in premises acquired by
the Grantors from the Mellon National Bank & Trust Company, successor
trustee, by decd dated September 24, 1958 and recorded in Clearfield
County Deed Book 473, page 291,

EXCEPTING AND RESERVING, all the coal and other minerals as the sama
were reserved dn deed from W.H. Lyons to J. C. Kessler dated April 24,
1897 and recorded in Clearfield County Deed Book 97, page 217,

EXCEPTING AND RESERVING, therefrom, nevertheless, all other easements,
rights of way, reservations or exceptions as may have been contained

in prior deeds of conveyances as vell as premises heretofore taken by
virtue of eminent domain proceedings by the Commonwealth of Pennsylvania
for highway purposes,

BEING the same premises which became vested in the Grantors by deed of
CHESTER W, RAFFERTY and MYRTLE RAFFERTY, dated March 17, 1959 and
recorded in Clearfield County Deed Book 473, page 287,

NOTICE

In wecordince with the provissas of “The Bituminews Mize subsihone and Land
Conservatioi et of JUHC7, Ywe, the undadyand grntee/grudees, herdby eontify that
1/we knowe wed andecstand that F/we muy 1ot be ehtaining the rialt of protection against
subsidenee vewnlting from coal winineg aperationg and hat the prschned proped s may he
protected from dimagze due o mine subsidence by o private coniaet with the svaers of the
ceonomic interest in the coal Lwe fnther eostily that this cestification is i a color con-

trazting with thal in the dead proper and s Ted g belie poind type preceded by the

3 ’

word “noiice” peinied in twenty-four paint troe . b{ EgLLFL .

Withess: . Lhare) N = i
Richard H. Lewis, Sr,

' ’§K§;leyjﬁ. Lewis

This . . ... .. . dayof

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE TIIE TITLE TO THE
COAL AND RIGIT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR NEFERIED TO HERE.
IN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LECAL RIGHT TO NEMOVE
ALL OF SUCH COAL AND, IN TIIAT CONNECTION, DAMACE MAY RESULT TO TUE SURFACE OF TIIE LAND
AND ANY 1IOUSE, BUILDING OR OTILER STRUCTURE ON OR IN SUCIH LAND. THE INCLUSION OF TI{IS
NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LECAL RIGUTS O ESTATES OTHERWISE
CREATED, THANSFERRED, EXCEPTED OR LESERVED BY TIHS INSTHUMENT, (This Notleo It set forth pur.
vuant to Act No, 255, approved September 10, 1005, as awended.)
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Parcel # 2;

BEGINNING at the southeast corner of the Ceorge L and Jane ¢,
Wilson property on the line of lands of McAnich Motors, Inc., of which-
this is a part; thence South 84° 27' East a distance of 141.88 feet to
the center of United States Route 119; thence along the nenter of gaid
Rogte 119, by 'a curve to the right, the chord of said curve being South
317 03" West a distance of 327.17 feet to a tack in the center of said
Route 119; thence along the eastern boundary of the George L, and
C. Wilson property North 5° 21' East a distance of 295.25 feet to
point, the place of beginning. Containing 0.48 acres.

Jane
a

BEING the same premises which became vested in the Grantors by deed of
McANICH MOTORS, INC. dated December 23, 1966 and recorded in Clearfield
County Deed Book 530, page 262 on June-15, 1967,

AMOUNES__ ¢ 99 g
FAD D22 55 MICHARL 8. Ly
COMMONWEALH OF PLNSILANIA e MOELR e

DEPSRIMENT OF PeVENUE

R(A'J‘I“R
TRANS .
1A% HAT20°28

350.00

pzl3zs

(HERESH

COMMONWEALTH OF PERNNSTINANIA
DZPARTMENT OF REVENUE

PEALTY
TRANGFER 0.00
IRANGFER arzgeg ] 5

P52

I BTE

L

0213256
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AND the said grantor  will generally WARRANT AND FOREVER DEFEND the property

hercby conveyed,

hereunto set their hand g and seals | tho

IN WITNESS WHEREOF, said grantord ba ve

day and year first above-written,

Sealed and duflvered In the presenco of

CrrriFIcATE 0F RESIDENCE

1 hereby certify, that the preciss restdence of the grantce g herein is a
25 North Sixth Street, DuBoia, Penns)_'lvania 1580,

- L

19 85| before mo

Atturney’or Agent for Crantco
Cammontoealth of Peunsylvanix

@umtlg of Clearfield

‘ o

On this, the 04 'Lduy of ‘*-f'){_&.;}_
the undersigned ofﬂcer. personully appeared  GEORGE L. WILSON and JANE C, WILSON
known to me (or satisfactorily proven) to be the person 8 whose names are subscribed to the within

instrument, and ncknowledged that

cuntitined,

they exccuted the same for the purpose therein

IN WITNESS WHEREOP, I have hereunto set my hand and official seul
y .
. WG E 8.1k s TS (7 / H
Y Comufidsion Expiree DUBCH, Tt Co iy, Fa, : L0 s, )
M‘)? 'c."m'm.i"ﬂg Expires R Caieliis fon Bapisy-dune 23,1986 IN,O(‘.;ryPubl\ch' *LL}\
5 “ . {

L v e -
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On this, the day of 19
the undersigned officer, personally appeared
known to mo (or satisfactorily proven) to bo the person

Instrument, and acknowledged th :

‘contalned, . | :

&>

ol

A

v

» before me

whosa name subscribed to the withig

exccuted the sams for thg purposo thereln

IN WITNESS WHEREQF, I have hercunto sct my hand and seal,

My Cummission Explres .....

Commontucaltly of Flennsyfoania .
ounty of seemressremnaemssmanan .

RECORDED inthe Offce for Recording of Deeds, oe, i and for suid County,

in Deed’B;c.Jorlé' o, Ly

WITNESS my band and offictal seal this 7. diyof Zi " 10

ituated. in
P, Clearfield

-to

Bred
WARRANTY DEED
Tbo Plankenborn Co., Willisnuport, Pa.

May.20,.3985 ... .. ..
Sandy Townshi.
..founty, Pa

RICHARD H. LEWIS, SR et ux.

GEORGE L. WILSON et ux,
..Farcel of land situated.

Datcd ...
or

Entered of e .__:::."0...‘9

»Page & i ) !
. &5

Tep o, . I

i R s, i

._Reédn' of Deeds

of) Taz, $
5 Fees, 3

day
19,
Recorder

..$190,000.00

BLAKLEY & JONES

Entered for Record fa tho Rocorder's

Recorded ...
County, tho ...

BRAVCoPPNL d Lylle, Recui

Consideration

o
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ATTORNEYS AT LAW
406 DEPQSIT BANK BLDG.

DUBQIS, PENNSYLVANIA 15801
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THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 16830

108 NORTH BRADY STREET
DUBOIS, PA 15801

I, Dennis G. Doksa, verify that the statements made
in the foregoing Petition are true and correct. I understand
that false statements herein are made subject to the penalties of
18 Pa.C.S. Section 4904 relating to unsworn falsification to

authorities.

Date: /02’ ;%,07 Léﬂof// M




THE LAW OFFICES OF

RICHARD H. MILGRUB

211 NORTH SECOND STREET
CLEARFIELD. PA 16830

109 NORTH BRADY STREET
DUBOIS. PA 15801

\

DENNIS G. DOKSA,
Plaintiff

-VS-
RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

* o ¥ F* F % X *

No. 2007-1651-CD

Type of Action:
Civil

Type of Pleading:
Amended Complaint

Filed on Behalf of:
Plaintiff

Counsel of Record for this
Party: '

Richard H. Milgrub, Esquire
Supreme Court I.D. 19865

211 North Second Street
Clearfield, PA 16830
(814) 765-1717 .

FILED wc
o

Wiam A. Shaw
Promg\?\létary/ Clerk of Courts




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTR SECOND STREET
CLEARFIELD, PA 16830

108 NORTH BRADY STREET
DUBOIS, PA 15801

‘IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

~DENNIS G. DOKSA, *
Plaintiff *

*

-vs- * No. 2007-1651-CD

*

RICHARD H. LEWIS, SR. and *
SHIRLEY N. LEWIS, *
Defendants *

{
NOTICE

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you must
take action within twenty (20) days after this Amended Complaint
and notice are served, by entering a written appearance
personally or by attorney and filing in writing with the Court
your defenses or objections to the claims set forth against you.
You are warned that if you fail to do so the case may proceed
without you and a judgment may be entered against you by the
Court without further notice for any money claimed in the
Amended Complaint or for any other claim or relief requested by
the Plaintiff. You may lose money or property or other rights
lmportant to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING
A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY
BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY
OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO
FEE. '

COURT ADMINISTRATOR
Clearfield County Courthouse
Second & Market Streets
Clearfield, PA 16830

(814) 765-2641




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plalntlff

—vs- No. 2007-1651-CD
RICHARD H. LEWIS, SR. and
SHIRLEY N.. LEWIS,

Defendants

* % % ¥ % % O X

AMENDED COMPLAINT | \

AND NOW, comes the Plaintiff, Dennis G. Doksa, by and
thréugh his attorney, Richard H. Milgrub, Esquire, who fileé the
following Amended Complaint and in support thereof, avers the
following:

1. Plaintiff is Dennis é.'Doksa, an adult indiviaual
residing at 60 Main Street, #174, Falls Creek, Pennsylvania
15840. |

J'} 2. Defendants, Richard H. Lewis, Sr. and Shiriéy N.
Lewis, husband and wife, are adult individuals presentlylresiding
at 25 North 6th Street, DuBois, Pennsylvania 15801.

3. At all times mentioned herein, Defendants were and
still are the owners of the premises described in the Deéé
attached hereto and‘marked Exhibit "A".

4. During the month of November 1993, Plaintiff.and
Defendants entered into negotiations concerning the purchase .of
the premises described above and the £ranchise to Debi's Dairy
Queen for a total price of Six hundred thousand dollars
($600,000.00).
in his own

5. The Defendant, Richard H. Lewis, Sr.,




THE LAW OFFICES OF
RICHARD H. MILGRUB
11 NORTH SECOND STREET

CLEARFIELD. PA 16830

09 NORTH BRADY STREET
DUBOIS, PA 15801

2

handwriting, then reduced the terms thaf wereiagreed upon into a
written agreément. Attached hereto and marked Exhibit."B" is a
copy of said agreement along with é survey map showing the
property to be conveyed.

7. The Plaintiff signed said agreement, presented it
to his wife, Deborah N. Doksa, step—daughﬁer of Richard H. Lewis,
Sr. and daughter of Shirley N. Lewis, with the understanding that
she would be signing it and then preSenting it to the Defendants.

8. The Elaintiff never received a signed copy of the
agreement, but pursuant to said agreement, paid the Defendants
the initial Forty thousand dollars ($40,000.00) as the first
installment plus an additional Twenty thousand dollars
($20,000.00) Sixty thousand dollars toward future payments.

9. Upon receipt of Plaintiff's downpayment, Defendants
delivered possessioﬁ of the premises to Plaintiff pursuant4to the
terms of the agreement and Plaintiff proceeded to operate Debi's
Dairy Queen with his wifé, Deborah N. Doksa, and to reside on the
premises located on the same property.

| 10. Plaintiff has had the continuous and exclusive
possession of the pfoperty under the agreement for a period in
excess of fourteen years (14). |
- 11. During that fourteen-year period (14)., the
Plaintiff has made numerous improvements on the .property.

12. For the past fourteen years (14), the Defendants

have not challenged the Plaintiff's right to said property and

operation of Debi's Dairy Queen.




THE‘LAW OFFICES OF
RICHARD H. MILGRUB
1 NORTH SECOND STREET

CLEARFIELD. PA 16830

79 NORTH BRADY STREET
DURQIS, PA 15801

13. For the past fourteen years (14), the Plaintiff
has complied with the terms as set forth in the agreement;

14. For the past fourteen years (14), with the
exception of the first year, pursuant to the agreemént,‘the
Plaintiff has paid the Defendants Forty thousand dollars
($40,000.00) in cash per year, specifically specified by the
Defendants, usually on Father's Day of each year.

15. Since the date of the parties' agreement,
Plaintiff has always been and now is ready and willing to comply
with all and singular the terms on his part to be kept and
performed.

16. Thefe is only one (1) more payment to be made
before the property and the franchise weré to be transferred to
the Plaintiff and Plaiptiff's wife,.Deborah N. Doksa.

17. On July 19, 2007, Deborah N. Doksa filed for
divorce from the Plaintiff. . | ”

18. On July 24, 2007, the Defendant, Richard H.
Lewis, Sr., notified the Plaintiff that he was no longer allowed
on the premises and that he had to vacate the premises>
immediately. |

19. Plaintiff has always been in compliance with the
terms of the agreement and the Defendant, Richard H. Lewis,
Sr.'s, actions were unwarranted.

20. Plaintiff believes that a rescission of the

contract would be inequitable and unfair since the‘property




THE LAW OFFICES OF

ICHARD H. MILGRUB
| NORTH SECOND STREET
CLEARFIELD, PA 16830

‘9 NORTH BRADY STREET
DUBOI!S, PA 15801

including the Dairy Queen franchise is now worth considerably
more than the agreed-upon purchase priée;
WHEREFORE, Plaintiff prays:

a. that Defendants be enjoined, preliminarily
until final hearing and permanently thereafter, from mortgaging
or encumbering the proberty in ahy way, and from selling or
conveying the same or any part thereof to any person other than
the Plaintiff;-

| " b. that Defendants be ordered to specifically
perform the parties' agreement and by good and sufficient deed
convey the prémises and every part thereof witﬁ markétable title
and free of all encumbrances to Plaintiff and Plaintiff's wife,
Deborah N. Doksa, in fee simple and legally sign, seal,
acknowledge and deliver the deed to Plaintiff in proper legal
form, and accept in éonsideratioh'thereqf the agréed purchase
price which Plaintiff now here offers; -. e . ¢

c. -that Defendants be Ordered t0‘specifically

convey the DuBois Dairy Queen franchise to the Plaintiff and

“ *

Plaintiff's wife, Deborah N. Doksa; and

[SPUIR ——— [ Ln e pp———r e = A A r—_

4. such other general relief as may be just. and

proper. -

Richard H. Milqrup, Esquire
Attorney for Plaintiff
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WARRANTY DEED ~— 1980 . The Flankenbom Cs., Willisaisport, P, ;

, County Parcel No. ! .
! ' !
i . |
! This Becl, |

. : !

; _ : )

i MADE the 20th day of  May |

ﬁ in the year nineteen hundred and eighty-five (1985) I

;  BETWEEN GEORGE L. WILSON and JANE C. WILSON, husband and wife, i

i of Sandy Township, Clearfield County, Pennsylvania, |

i : i

i' ) . Crantors ;'

. |

it N )

! D |

i RICHARD H. LEWIS, SR. and SHIRLEY N, LEWIS, husband and '

n wife, of 25 North Sixth Street, DuBois, Pennsylvania, I

i i
:. Granteeg '!
i ;

|i :
! WITNESSETH, That {n consideration of 0One Hundred and Ninety Thousand

© (190,000, 00) - , Dollars, |
" i

; in hand pald, tho receipt whercof is hereby acknowledged, the said grantor g do hercby grant

and convey to the said grantee g,

3 ALL  chat certain lot or piece of land situated 4in the Township of Sandy,

. Clearfield County, Pennsylvania, and being bounded and described as follows,
i to wit: : oo
Parcel # 1; . : ' !

BEGINNING at an iron pipe, the southeast corner of land of Frank :
Marthurs; being also in the westerly line of land of James Braund; . :
thence by the westerly line of land of James Braund South 5° 21° West
Two Hundred and Forty-four and Ninety-one Hundredths (244.91) Feet to

4 an iron pipe; thence still by line of land of James Braund South 9°

40' West One Hundred and Sixty-four and Six Tenths (164.6) Feet to an

old iron pipe; thence by line of land of Kessler South 5% 32' yest

Two Hundred and Sixty-six and Eighty-One Hundredths (266.81) Teet to

an iron pipe, the northeast corner of land of Kuntz; thence along the

. northerly line of land of Kuntz North 84° 27' wWest Three Hundred and !

: Seventeen and Forty One Hundredths (317,40) Feet to an iron pipe, said H .

i iron pipe being tha southenst corner of land of St, Catherine's Church;

‘ thence by the casterly line of land of St, Catherine's Church North 5°

! 21" East Six Hundred and Seventy-aix and Fifty-four One Hundredths

[ (676,54) Feet to an iron pipe in the southerly line of land of Frank

l Marthurs& thence by the southerly line of land of Frank Marthurs

South 84% 27' East Three Hundred and Thirty-one and Forty-nine Ona

i Hundredths (331.49) Feet to an iron pipe and place of beginning,

’ Containing 5,03 acres, more or less.

I

EXHIBIT "A"
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TOGETHER with all the right, title and interest of the said Grantors
premiges formerly owned by the Baltimore and Ohio Railwvay Company
acquired by the Grantors' predecessors and titled by deed dated
February 17, 1959 and recorded in Clearfield County Deed Book 573,
page 286,

TOGETHER with all right title and interest to premises acquired by the
Grantors by deed of the Borough of Sykesville dated March 4, 1959 and
recorded in Clearfield County Deed Book 475, page 578,

TOGETHER with all right, title and interest in premises acquired by
the Grantora from the Mellon National Bank & Trust Company, succesaor
trustce, by deed dated September 24, 1958 and recorded in Clearfield
County Deed Book 473, page 291,

EXCEPTING AND RESERVING, all the coal and other minerals as the same
were rederved in deed from W.H., Lyons to J, C. Keusler dated April 24,
1897 and recorded in Clearfield County Deed Book 97, page 217,

EXCEPTING AND RESERVING, therefrom, nevertheless, all other easements,
rights of way, reservations or exceptions as may have been contained

in prior deeds of conveyances as vell as premises heretofore taken by
virtue of eminent domain proceedings by the Commonwealth of Pennsylvania
for highway purposes.

BEING the same premises which became vested in the Crantors by deed of
CHESTER W, RAFFERTY and MYRTLE RAFFERTY, dated March 17, 1959 and
recorded in Clearfield County Deed Book 473, page 287,

NOTICHE

In accordince with the provisisos of “The Bituminens Mine Subsidence and Yand
Conservation Act of 1966°, T/we, the under dnaal grantee/simtees, hievchy certifly that

I/we know wied andecatamd that 1/we may not he shtaining the rizht of pretection azainst
subsidence sesulting From coal wining aperations and that e purchited propersy may he
protected {rom dmnage due to mine sabsidence by apeivate contiact sith the vsvers of the
ceonomic inteied in the eoal Lwe funther eortily that this cortification is in a colir con-
tracting with that in the dead proper and s o beelve paind ype preceded by the
ward “natiee” prinied in twenty-four point (o,

Witness: : v . ‘-A'*\Ml‘l }{ g“"’““ ' g"

Richard Lewis, Sr,
........ - A {"KJ‘IM
’“{rley/ﬁ. Lewis

This .. . ... ce day of

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE TIIE TITLE TO THE
COAL AND RIGIIT OF SUPPORT UNDERNEATH THE SURFACE LAND DIESCRIBED OR REFERRED TO HERX.
IN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE TIIE COMPLETE LECAL RIGUT TO REMOVE
ALL OF SUCIH COAL AND, IN TIAT CONNECTION, DAMACE MAY RESULT TO TIE SUNFACE OF TIIE LAND
AND ANY IIOUSE, DUILDING OR OTHLR STRUCTUTE ON OR IN SUCH LAND. TilE INCLUSION OF 11118
NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGITS Ol ESTATES OTHERWISE
CREATED, THANSFERRED, EXCEPTED OR RESERVED BY T1i§ INSTRUMENT, (This Notleo Is set forth pur-
suant to Act No, 858, approved September 10, 1008, as amended.)

ey

1
i
|

R ENTR




VoW W LWV Ll YLy L

i

%

oAl 4e 08

Parcel # 2:

BEGINNING at the southeast corner of the Ceorge L and Jane C,

Wilson property on the line of lands of McAnich Motors, Ine., of which"
this 1s a part; thence South 84° 27' East a distance of 141.8B feet to
the center of United States Route 119; thence along the center of said
Rogte 119, by a curve to the right, the chord of said curve being South
317 03" West a distance of 327,17 feet to a tack in the center of said
Route 119; thence along the eastern boundary of the George L. and Jane
C. Wilson property North 5° 21' East a distance of 295,25 feet to a

point, the place of beginning. Containing 0.48 acres,

BEING the same premises which became vested in the Grantors by deed of :
McANICH MOTORS, INC. dated December 23, 1966 and recorded in Clearfield !
County Deed Book 530, page 262 on June 15, 1967,

Y D :

AMOUNT S T e :

PAD 52085~ mirhasin, 1y

COMMONWEALTH QF PINNSYLVANIA T ﬁ-:ﬁﬁ i
DEPARTMENT OF FeVENUE :

REA'J‘IF
TRANSFER
14% MAY 285

950.00

betr3zs

IHRHBHITT

£8.11152

COMMONWEALTH OF PERNTTLIVANIA
DIPARTMENT, OF REVENUL

REALTY
}i’.“"‘m“ HATZOBS 85000

P36

T

62!326
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AND the said grantor  will generally WARRANT AND FOREVER DEFEND the property
hereby conveyed,

IN WITNESS WHEREQF, said graotor® ha Ve  lercunto set their hand 8 and seals | tho

day and year first above-written,

Sealed and dulivered tn the presenco of

'._ t"L\‘“ / a z[ ’.
............................................... /_, George" ;"lglton/-/ 12 (sAL)

&4

CrRTIFICATE OF RESIDENCE

I hereby certify, that the precise residence of the grantee g herein is a
25 North 5ixth Street » DuBois, Pennsylvania 1580

Tommontoenltl of Peunsytomnix
28,
County of _, Clearfield 8

. o
Oun this, the -pa Lduy of *~-f {L_ﬂ.c}’_ 19 85, before me
the undersigned officer, personally sppeared  GEORGE L. WILSON and JARE C. WILSON

known to me {or sutisfactorily proven) to be the person 8 whose name are subscribed to the within

instrument, and acknowledged that they exccuted the sume for the purpose therein

cuntained,

IN WITNESS WHEREOF, I bave hereuato set my hand and official seul,
. MAULE E T ; S }(
5 Comuideion Femin.. DuBois, O v. Fa. 7 fron s, Vel
My C.‘""'“'fi“qu Expires o oz £ e : - 'N’ct;r'y E"'ubl‘ié ! 'YL;[\
;\' ' . . ~

-
- -
“

e
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l' On this, the day of 19, before me :
;: the undersigned officer, personally appeared '
' knowa to me (or satisfactorily proven) to bo the person whose nome subscribed to tho within
‘: Instrument, and acknowledged th . exccuted the same for thy pwrpose therein
f "contalned, . | .
f
L IN WITNESS WHEREOF, I havo bercunto set my hand and seal,
i My Comumission Expires
|
L
ii
I
i Commontucalth of Fenusyloania
i Comnyof — , _ :
; RECORDED in the Office for Recording of Deeds, ete, i and for said County, "
; v (nDeedllic‘)orlé ﬁ). Lty »Page <¢ . ' ’i. ' :
¢ WITNESS my hand and official seal this .7 ’
!
i 2
h
: P83
X 5 P
I0a § 4 s 3 ‘.é‘g !
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) z § E . = &x 4 P
> R g : = ol B LE: 2 s
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N =42 § in2 g §
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NI gl 8 PE3s 5 3 8§38
”(‘S .,; 8 g o = -] -B k-3 2
LAY N ’ 2 5 g 5 é g
3,3 il 81 Mihael J Lylle, Regs:
k g 5. s, Midizel K Lylley hEC
) [:') - \_"0\9 a5, (-.—/-%4-74—— .

Entered cf “-’Ci—iié

BLAKLEY & JONES
ATTORNEYS AT LAW
405 DEPOSIT BANK BLDG,
DUBOIS, PENNSYLVANIA 158301
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THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

I, Dennis G. Doksa, verify that the statements made
in the foregoing Amended Complaint are £rue and correct. I
understand that false statements herein are made subject to the
penalties of 18 Pa.C.S. Section 4904 relating to unsworn

falsification to authorities.

Date:/Z*lg" o7 %7 ///Q/—A




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOXSA,
Plaintiff
-vs- No. 2007-1651-CD
RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendant

* X F X Kk H F *

Type of Action:
Civil

Type of Pleading:
Certificate of Service

Filed on Behalf of:
Plaintiff

Counsel of Record for this
Party:

Richard H. Milgrub, Esquire
Supreme Court I.D. 19865

211 North Second Street
Clearfield, PA 16830
(814) 765-1717

FILED we,
e

William A. Sh

protnonotary/Clerk of63urS
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THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff

-VS- No. 2007-1651-CD

RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendant

* % Ok X %X X X *

CERTIFICATE OF SERVICE
I, Richard H. Milgrub, Esquire, do hereby certify that
a certified copy of Plaintiff's Amended Complaint was served upon
the Defendants' attorney of record, Toni M. Cherry, Esquire, PO
Box 505, DuBois, Pennsylvania 15801, by depositing the same in
the United States Postal Service, reguiar first-class mail

postage prepaid this 28th day of December, 2007.

QQM/

Richard H. Milgru squlre
Attorney for Plaint




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NCRTH BRADY STREET
DUBOIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA, *
Plaintiff *
*
-vs- * No. 2007-1651-CD

*
RICHARD H. LEWIS, SR. and *
SHIRLEY N. LEWIS, *
Defendants *

ORDER

AND NOW, this l day of ;}dM , 200?, upon

consideration of the Plaintiff's Petition to Enjoin Possible Sale
of Real Property and Franchise in Dispute, it is hereby ORDERED
and DECREED that hearing on said Petition be scheduled for the

ASY  day of jgbg_m(‘ , 2008 at A, :,&} p_.m. in Courtroom

j_ of the Clearfield County Courthouse, Clearfield,

BYTHECO
A M

<

President Judge

Pennsylvania.

F! LED_:C& '
Rz Mg,

Wiliam A. Shaw . @()
Prothonotary/Clerk of Courts

P
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THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 18830

109 NORTH BRADY STREET
DUBOIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DENNIS G. DOKSA,
Plaintiff

—VS-
RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendant

* % % ok * X X X

No.

CIVIL DIVISION

2007-1651-CD-

Type of Action:
Civil

Type of Pleading:
Certificate of Service

Filed on Behalf of:
Plaintiff

Counsel of Record for this
Party:

Richard H. Milgrub, Esquire
Supreme Court I.D. 19865

211 North Second Street

Clearfield, PA 16830
(814) 765-1717

FILEDnocc.

O/ViSSLnﬂ

JAN 08 21@
William A. Sh

Prothonotary/Clerk of Courts




THE LAW OFFICES OF

RICHARD H. MILGRUB

211 NORTH SECOND STREET
CLEARFIELD. PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
. CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff

-vs-— No. 2007-1651-CD
RICHARD H. LEWIS, SR. and
SHIRLEY N. LEWIS,
Defendant

¥ % % ok O % % *

CERTIFICATE OF SERVICE
I, Richard H. Milgrub, Esquire, do hereby certify that
a certified copy of Plaintiff's Petition for Contempt and Order
scheduling hearing for February 25, 2008 at 1:30 p.m. was served
upon the Defendants' attorney of record, Toni M. Cherry, Esquire,
PO Box 505, DuBois, Pennsylvania 15801, by depositing the same in
the United States Postal Service, reqular first-class mail

postage prepaid this 7th day of January, 2008.

By@d '

Richard H. Milgrub ??Fuire
Attorney for Plaint




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 16830
109 NORTH BRADY STREET
DUBOIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff
2007-1651-CD

-vs-— No.

RICHARD H. LEWIS, SR. and
SHIRLEY N. LEWIS,
Defendants

¥ X % X ¥ X Ak * .

Type of Pleading:
Ten-Day Notice of
Default Judgment

Filed on Behalf of:
Plaintiff

Counsel of Record for this
Party:

Richard H. Milgrub, Esquire
Supreme Court I.D. 19865

211 North Second Street
Clearfield, PA 16830
(814) 765-1717

William A Sh? f?m
Prothonotary/Clerk of Courts




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET

DUBOIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff

-VS- No. 2007-1651-CD

RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

B I I

TEN-DAY NOTICE OF DEFAULT JUDGMENT

TO: Richard H. Lewis, Sr. and
Shirley N. Lewis

DATE OF NOTICE: January 23, 2008

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A
WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE IN WRITING
WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET
FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE DATE
OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT A
HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU
DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING
A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE
ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY
OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO
FEE.

COURT ADMINISTRATOR
Clearfield County Courthouse
Second & Market Streets
Clearfield, PA 16830

(814) 765-2641

By

Richard H. MilgruB, )Esquire
Attorney for Plaintiff

211 North Second Street
Clearfield, PA 16830
(814-765-1717)




THE LAW OFFICES OF

RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830
109 NORTH BRADY STREET
DUBOIS. PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DENNIS G. DOKSA,
Plaintiff

RICHARD H. LEWIS, SR. and
SHIRLEY N. LEWIS,
Defendants

* O F N ¥ A F *

No.

CIVIL DIVISION

2007-1651-CD

Type of Action:
Civil

Type of Pleading:
Certificate of Service

Filed on Behalf of:
Plaintiff

Counsel of Record for this
Party:

Richard H. Milgrub, Esquire
Supreme Court I.D. 19865

211 North Second Street

Clearfield, PA 16830
(814) 765-1717

FILE Moo

17
s znu@

William A. Shaw
Prothonotary/Clerk of Courts




THE LAW OFFICES OF

RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBCQIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff
-VS~ No. 2007-1651-CD
RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

* % % % o % ¥ F

CERTIFICATE OF SERVICE
I, Richard H. Milgrub, Esquire, do hereby certify that
a certified copy of Plaintiff's Ten-Day Notice of Default
Judgment was served upon the Defendants' attorney of record, Toni
M. Cherry, Esquire, PO Box 505, DuBois, Pennsylvania 15801, by
depositing the same in the United States Postal Service, regular

first-class mail postage prepaid this 23rd day of January, 2008.

. &R )4

Richard H. Milgru squire
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DENNIS G. DOKSA,
Plaintiff

V8.

RICHARD H. LEWIS, SR.,
SHIRLEY N. LEWIS,
Defendants

CIVIL DIVISION

: No. 2007 - 1651 C.D.

: Type of Pleading: CIVIL

: Type of Pleading: ANSWER TO
:  AMENDED COMPLAINT, NEW MATTER
AND COUNTERCLAIM

: Filed on Behalf of:

RICHARD H. LEWIS, SR.,

and SHIRLEY N. LEWIS, Defendants

: Counsel Qf Record for these Parties:

: TONI M. CHERRY, ESQ.

: Supreme Court No.

: 30205

: GLEASON, CHERRY AND

: CHERRY, L.L.P.
: Attorneys at Law
: P. 0. Box 505

: One North Franklin Street

: DuBois, PA 15801

: (814) 371-5800

FILED 3cc
FE%}‘?‘E?%&” Ay T

William A. Shaw @
Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DENNIS G. DOKSA,
Plaintiff

VS. : No. 2007 - 1651 C.D.
RICHARD H. LEWIS, SR.,
SHIRLEY N. LEWIS,

‘ Defendants

NOTICE TO PLEAD
To The Within Plaintiff:

YOU ARE HEREBY NOTIFIED TO
PLEAD TO THE WITHIN NEW MATTER
AND COUNTERCLAIM WITHIN TWENTY
(20) DAYS FROM THE DATE OF SERVICE
HEREOF.

GLEASON, CHERRY AND CHERRY, L.L.P.

rry -

Attorn s for Defendants




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
DENNIS G. DOKSA.,
Plaintiff

VS. : No. 2007 - 1651 C.D.

RICHARD H. LEWIS, SR.,
SHIRLEY N. LEWIS,
. Defendants

ANSWER TO AMENDED COMPLAINT

AND NOW, come the Defendants, RICHARD H. LEWIS, SR., and SHIRLEY N.
LEWIS, by and through their attorneys, GLEASON, CHERRY AND CHERRY, L.L.P., and
answer the Amended Complaint filed by Plaintiff as follows:

1. ADMITTED.

2. ADMITTED.

3. ADMITTED.

4. DENIED. At no time during the month of November of 1993 nor during any other
month did Plaintiff and Defendants enter into negotiations concerning the purchase of the
premises.described in Exhibit “A” attached to Plaintiff’s Amended Complaint. On the
contrary-,:: in late January of 1994, Plaintiff’s then girlfriend, Deborah N. Burton, approached
Defendaht , Richard H. Lewis, Sr., and requested to know under what terms he would agree to
sell his iﬁterest in the business known as Debi’s Dairy Queen and a portion of the real estate

owned by Defendants to Deborah N. Burton and her then paramour, Dennis G. Doksa.




Defendant, Richard H. Lewis, Sr., did present a proposal to Deborah N. Burton and the Plaintiff
but Plaintiff objected to the terms and conditions and, as a result, no further discussions ever
took plaée.

5. DENIED. There was never any agreement reached between Plaintiff and
Defendants, Richard H. Lewis, Sr., and Shirley N. Lewis, and; cbnsequently, there were no
terms to be reduced to writing. On the contrary, in late January of 1994, Plaintiff’s estranged
wife, who was then his girlfriend, Deborah N. Burton, and an employee of Defendants in the
business owned by Defendants and known as Debi’s Dairy Queen did ask Defendant, Richard
H. Lewié, Sr., under what terms he would consider transferring his interest in the business
known as Debi’s Dairy Queen to her and her then paramour, the Plaintiff. In response,
Defendagt, Richard H. Lewis, Sr., without consulting with Defendant, Shirley N. Lewis, did
present a written proposal detailing the terms and conditions under which he would be willing
to requeét permission to transfer his ownership in the franchise and to convey the same and
some rea‘l estate to his step-daughter and her then paramour, the Plaintiff. The written proposal
he prese;:ited to the said Deborah N. Burton and which she presented to the Plaintiff for his
consideration is the writing attached to Plaintiff’s Amended Complaint as Exhibit “B”.

6: [sic] There was no Paragraph 6 in Plaintiff’s Amended Complaint.

7 DENIED. At no time did Plaintiff sign the original of the document attached to his
Amendea Complaint as Exhibit “B” nor did he present the same to Deborah N. Doksa, then
known as Deborah N. Burton, for her signature. On the contrary, Plaintiff advised Defendant,
Richard H. Lewis, Sr., that he was not interested in purchasing the business known as Debi’s

Dairy Queen and the portion of land that Defendant, Richard H. Lewis, St., was willing to sell




along with the business and, as a result, Plaintiff ﬁever returned the written proposal to
Defendant, Richard H. Lewis, Sr., but kept the only copy of the same which was never signed
and rieve% referred to again by the parties until Plaintiff instituted the above-captioned lawsuit.

8. DENIED. Plaintiff never received a signed copy of Exhibit “B” attached to his
Amended Complaint because there was no signed copy as Plaintiff wholly rejected the terms
presented to him by Defendant, Richard H. Lewis, Sr. Plaintiff never signed the proposal
presented to him and never returned it to Defendant, Richard H. Lewis, Sr. Furthermore,
Plaintiff never paid Defendants the sum of $40,000.00 as a first installment nor did he ever pay
an additional $20,000.00 toward future payments as stated in Paragraph 8 of his Amended
Complaint.

9 DENIED. Plaintiff never made any downpayment of any money to either of the
Defendants because he had previously rejected the proposal submitted to him by the Defendant,
Richard H. Lewis, Sr. Plaintiff did not take possession of the premises nor did he proceed to
operate Debi’s Dairy Queen nor reside on the premises pursuant to the terms of Exhibit “B”.
On the cc:mtrary, Plaintiff and the said Deborah N. Burton, who was already an employee of the
business known as Debi’s Dairy Queen, became managers of said business in March of 1994,
Defendants continued to exercise all indices of ownership and control over the bus;ness known
as Debi’s Dairy Queen and the property upon which it is located and Plaintiff did not move into
the residence located thereon until September of 1994 when Deborah N. Burton advised her
mother zind step-father, the Defendants, that she would like to live in the home located on the

premises. Plaintiff accompanied her when she moved into the premises because he was living

with the said Deborah N. Burton at the time and later married her on December 31, 1994.




By way of further answer, it is averred that Defendant, Shirley N. Lewis,
continued to enter onto the property and actually run the business known as Debi’s Dairy
Queen and did continue to work in said business as its owner throughout the period wherein »
Plaintiff élleged he had sole possession of the same.

10 DENIED. Plaintiff has not had the continuous and exclusive possession of the
property under the terms of any agreement with Defendants because no such agreement ever
existed b‘gtween Plaintiff and Defendants.

On the contrary, Plaintiff specifically rejected the terms of the proposal made by
Defendant, Richard H. Lewis, Sr., and; as a result, no further discussions were had and the
parties did not proceed further with any idea of Plaintiff purchasing Debi’s Dairy Queen from
Defendants. At all time pertinent to Plaintiff’s Amended Complaint, he was allowed to be a
manager of the business known as Debi’s Dairy Queen because of Defendants’ relationship to
Deborah N. Burton and the fact that he resided with her and was her paramour and later, her
husband. During the time that Plaintiff acted as manager Defendant, Shirley N. Lewis,
continued to work in the business as the owner and both Defendants exercised all of the indices
of ownefship and control over the business known as Debi’s Dairy Queen and all of the real
estate uﬁbn which the same is located.

11 DENIED. Any improvements made to the property described in Exhibit “A”
attached .to Plaintiff’s Amended Complaint were made by Defendants with their own rhoney.
At no time did Plaintiff invest any of his own money in making any improvements on the
property. On the contrary, Defendants either paid for improvements out of monies earned by

their business or had to continue to put their own money into the business on a regular basis so




that the business being managed by Plaintiff and Deborah N. Burton could continue to open
and operate.

12. DENIED. At no time until immediately prior to the filing of the instant action did
Plaintiff ever claim a right to Defendants’ property or the business known as Debi’s Dairy
Queen. On the contrary, throughout the time that Plaintiff acted as a manager of said business
on behalf of the Defendants, Defendants always loaned the business between $2,000.00 and
$3,000.00 every Spring so that the business could re-open and Defendants continuously loaned
the business money to purchase equipment on an on-going basis and loaned the business
money so that improvements could be made to the business and to the real estate located
thereon. :'.At no time did Plaintiff ever claim a right to the property or operation of Debi’s Dairy
Queen sﬁperior to that of the Defendants but at all times pertinent hereto recognized that
Defendaﬁts were the owners of said business and he functioned therein solely as their employee
and the n;an married to their daughter.

13. DENIED. The parties never entered into the so-called “agreement” attached to
Plaintiff’fs Amended Complaint as Exhibit “B” nor did Plaintiff at any time comply with the
terms that are set forth in the unsigned proposal identified as Exhibit “B”. Plaintiff never paid
any dow'r;payment nor did he make any payments nor did he ever throughout the time that he
resided on the premises or worked as a manager ever attempt to follow the terms of Exhibit “B”
because the parties never agreed to the same. Instead, Plaintiff at all times functioned as a
manager' and was fully compensated for his efforts as such by Defendants.

14 DENIED. Not during the first year nor for any year thereafter did Plaintiff pay

Defendants $40,000.00 pursuant to any agreement because there was no agreement and




Plaintiff never paid Defendants any monies pursuant thereto. On the contrary, after Plaintiff
became a manager of the business known as Debi’s Dairy Queen, Defendant, Shirley N. Lewis,
continued to come to the business on a daily basis and to supervise the operation of the same as
one of its owners and both Defendants continued to exercise all indices of ownership in
furtherance of their duties as franchisees and licensees of the business known as Debi’s Dairy
Queen. _

15 DENIED. There is no date on the proposal attached to Plaintiff’s Amended
Complaint as Exhibit “B” because the same was merely a proposal and the parties never
reached é_n agreement on the terms set forth therein. Plaintiff rejected the terms of the proposal
and, as airesult, no further discussions were held between Defendants and Plaintiff and Plaintiff
has neve} been ready or willing to comply with all and singular the terms contained in Exhibit
“B” and did not ever fulfill any of the terms contained in Exhibit “B” but at all times was an
employee of the Defendants and did act as a manager for the Defendants and resided in the
residence located upon Defendants’ premises because he was the husband of their daughter,
Deborah.;.N. Burton.

l:_6. DENIED. The parties never entered into any agreement whereby Plaintiff would
be allowéd to purchase. the business known as Debi’s Dairy Queen and any of the real estate
upon Whjch said business is located. Furthermore, Plaintiff never made any payments toward
the purchase of said business and it is specifically denied that he has only one more payment to
be made or that Defendants have any obligation to convey their business and real estate to

Plaintiff.




17. ADMITTED. By way of further answer, it is averred that Deborah N. Doksa has
now returned to her maiden name and is known as Deborah N. Burton.

18. DENIED as stated. On July 24, 2007, Defendant, Richard H. Lewis, Sr., fired the
Plaintiff ‘from his employment at Debi’s Dairy Queen because of behavior by the Plaintiff that
constitutc;d willful misconduct on the part of the Plaintiff. When Defendant, Richard H. Lewis,
Sr., learned of the offensive behavior of the Plaintiff and his use of profane language during the
course of his employment as a manager for the Defendants’ business, Defendant, Richard H.
Lewis, Sr., advised the Plaintiff that he could no longer work for the Defendants in their
business known Debi’s Dairy Queen. Defendants’ right to fire Plaintiff for his willful
misconduct was confirmed by the Commonwealth of Pennsylvania, Department of Labor and
Industry, when Plaintiff, as a former employee of Defendants, did file for Unemployment
Compensation which was wholly denied.

19 DENIED. There was no agreement between Plaintiff and Defendants as Plaintiff
rejected the proposal of the Defendant, Richard H. Lewis, Sr., to sell the business known as
Debi’s Déiry Queen to Plaintiff and the said Deborah N. Burton in accordance with the terms
set forth in Exhibit “B” attached to Plaintiff’s Amended Complaint. Had Plaintiff and
Defendafits entered into an agreement containing the terms set forth in Exhibit “B”, which
Defenda"fits wholly deny, the behavior of the Plaintiff toward Defendants’ employees
constituted a violation of the requirements of Paragraph 4.A. of Exhibit “B”, giving Defendants
the right to terminate any such agreement had it existed.

Furthermore, it is averred that for all of the reasons set forth in Paragraphs 13

through 16 inclusive of this Answer, Plaintiff demonstrated behavior that would not have been




in compli\ance with the terms of the unsigned document that Plaintiff attached to his Amended
Complaint as Exhibit “B”.

| By way of further answer, it is DENIED that the actions of the Defendant, Richard
H. Lewis, Sr., in firing Plaintiff from his employment and directing that Plaintiff not continue
to work for the Defendants was not unwarranted. On the contrary, the actions of the Defendant
were enti;ely warranted by the Plaintiff’s behavior and the actions of Defendant, Richard H.
Lewis, Sr., were not only upheld by the Commonwealth of Pennsylvania, Unemployment
Compensvation Board of Review, they were upheld by the Court of Common Pleas of Clearfield
County, i’ennsylvania, in Its issuance of an Order confirming that the Plaintiff was not to enter
upon the.-_premises known as Debi’s Dairy Queen.

20. DENIED. There was no contract between Plaintiff and Defendants and thus no
contract to be enforced. Plaintiff never operated the business known as Debi’s Dairy Queen as
an owner or purchaser thereof but at all times acted as the employee of Defendants and
managed said business as a paid employee of the Defendants until such time as Defendants
fired Plaintiff for his willful misconduct.

By way of further answer, it is averred that because Plaintiff sues on a claim that
he entere;d into an alleged contract with Defendants that he has attached to his Amended
Complai_ﬁt as Exhibit “B”, Plaintiff’s cause of action is controlled by the terms of what he
claims 1s his contract. Therefore, Plaintiff cannot invoke powers of equity nor ask Your
Honorable Court not to rescind a contract if the terms of the contract he claims he has allows

for such rescission.




WHEREFORE, Defendants respectfully request that Plaintiff’s Amended Complaint be

dismissed with costs assessed against Plaintiff.

NEW MATTER

21. Defendants incorporate herein by reference the averments contained in Paragraphs 1
through 20 inclusive of the foregoing Answer as if each and every averment were set forth at
length herein as part of this New Matter.

22. Plaintiff’s Amended Complaint seeks to compel specific performance from
Defendants, alleging Defendants failed to perform under terms of an unsigned memorandum
whereby. Defendants were to sell to Plaintiff a business and real estate allegedly described in
Plaintiff’s Exhibit “B” in exchange for payment of $600,000.00 under certain terms and
conditions.

23. The alleged agreement on which Plaintiff sues is not executed by either Defendant
and it is "é;lverred that there is no such written memorandum or written contract that is signed by
either Defendant because no agreement for sale was ever reached by the parties.

24. The alleged agreement on which the Plaintiff brings this action is governed by Title
33 of the Pennsylvania Consolidated Statutes, known as the Statute of Frauds, which requires
that any agreement for the sale of real estate must be in writing and signed by the party to be
charged.f No agreement for the sale of real estate that is not signed by the party to be charged is
enforceable in the Commonwealth of Pennsylvania.

25. That the alleged unsigned agreement on which Plaintiff sues is also governed by the

requirement of 13 Pa. C.S.A. §2201 requiring any contract for the sale of goods for the price of




$500.00 or more to be signed by the party against whom enforcement is sought or else such
document is unenforceable.

26. Because there is no agreement in writing signed by either of the Defendanté, the
provisidns of the Statute of Frauds have not been complied with in respect to this alleged
contract, such that Plaintiff’s causé of action on the alleged contract is barred by the defense of
the Statute of Frauds.

27. The alleged contract attached to Plaintiff’s Amended Complaint as Exhibit “B” does
not fall within any exceptions to the Statute of Frauds and Defendants wholly deny that any
such contract was ever made with Plaintiff.

28. That Plaintiff never approached Defendant, Shirley N. Lewis, to inquire about the
purchései of the business known as Debi’s Dairy Queen nor any of the real estate upon which
said businéss is located and Defendant, Shirley N. Lewis, never spoke with Plaintiff concerning
his desire or refusal to purchase the same.

29 That at no time did Defendant, Shirley N. Lewis, ever offer to sell her interest in
Debi’s Dairy Queen or any portion of the real estate upon which it is located to Plaintiff.

3}0‘ That Defendant, Shirley N. Lewis, did not participate in the preparation of the
written c;ffer to sell the business known as Debi’s Dairy Queen or any of the real estate upon
which séid business is located that is attached to Plaintiff’s Amended Complaint as Exhibit “B”
nor was she consulted in the preparation thereof by Defendant, Richard H. Lewis, Sr.

31. That at no time did Defendant, Shirley N. Lewis, authorize Defendant, Richard H.
Lewis, Sr, to respond on her behalf to Plaintiff’s inquiry concerning whether Defendants

would sell said business and real estate nor did she give Defendant, Richard H. Lewis, Sr.,

10




authority, either oral or written, to propound terms under which Defendant, Shirley N. Lewis,
would sell her ownership interest in Debi’s Dairy Queen or any of the real estate upon which
said busi}less is located.

32. That without written authority from Defendant, Shirley N. Lewis, Defendant,
Richard H. Lewis. Sr., could not act as the agent of Shirley N. Lewis and had no authority to
offer to §'ell the interest of Shirley N. Lewis in either Debi’s Dairy Queen or the real estate
upon wlﬁch it is located on behalf of the said Shirley N. Lewis.

33. That without the written authorization of Shirley N. Lewis, Plaintiff’s claims that
Exhibit “B” is an alleged contract are unenforceable under the Statute of Frauds.

34 That no agreement for the sale of the business known a§ Debi’s Dairy Queen or for
the sale (;'f any of the real estate upon which said business is located was ever reached between
Plaintiff jcind Defendants and at all times pertinent to Plaintiff’s claims, he was an employee of
the Defeiidants and acted solely in his capacity as a manager of Defendants’ business known as
Debi’s Dﬁiry Queen which Defendants have owned since 1985,

35 That Plaintiff’s position as an employee of said business and not as a purchaser
thereof 1s confirmed by the fact that Plaintiff at all times was paid a salary by said bl{siness and
was at all times subject to the direction of Defendants as their employee. |

3:6. That at no time did Plaintiff ever pay to Defendants the initial sum of $40,000.00
nor any Sther monies as an alleged purchase price for said business or real estate because no
agreemeﬁt for the sale thereof existed between the parties.

37 That at no time relevant to Plaintiff’s Amended Complaint did he ever exercise any

of the indices of ownership over the business of the Defendants but, on the contrary,

11




Defendaﬁts at all time exercised sole ownership and control over said business and continued to
loan said business money on a yearly basis so their business could open and did contribute their
own funds to the business for the purchase of equipment when the business did not have
sufficient funds over the years with which to pay for said equipment. Moreover, Defendants
contributed their own money to the making of improvements to the real property. Defendants
would not have had to do any of the foregoing had Plaintiff had the agreement to purchase the
premises: and business that he has attached as Exhibit “B”.

38 That in the alternative, the alleged agreement by which Plaintiff claims he has a
right to f)urchase Defendants’ business and real estate requires compliance with Paragraphs
4.A.; 4B, 4.D.;4.F.;4];4.K,; 4L.; and Paragraphs 5.A. and 5.B. and Defendants contend
that if Pléintiff had operated under the terms of the alleged contract he has attached to his
Amended Complaint as Exhibit “B”, he has wholly violated the aforesaid provisions thereof
giving rise to the right by Defendants to terminate such an agreement with Plaintiff in
accordaﬂce with Paragraphs 5.C. without Plaintiff having any cause of action against
Defendants therefor in accordance with Paragraph 5.E.

39 That Plaintiff was at all times an employee of the Defendants whose behavior gave
Defenda_;lts the right to terminate Plaintiff on grounds of willful misconduct. In the alternative,
Defendailts aver that even if there had been an agreement with Plaintiff, which Defendants
wholly deny, Plaintiff did not comply with the terms and conditions thereof but, instead, his
wrongful behavior as previously alleged would have given to Defendants the right to terminate

any such alleged agreement under the terms of Paragraphs 5.C. and 5.E.
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40. That in the alternative, Defendants allege that even if there were the agreement that
Plaintiff claims he had with the Defendants, which Defendants wholly deny, the very terms of
such Exhibit “B” under which Plaintiff sues allow Defendants to terminate the alleged
agreement because of Plaintiff’s violations of the terms specifically set forth in Exhibit “B”
under which Plaintiff sues.

4:1. That Plaintiff never paid to Defendants any downpayment or other consideration
that would evidence that there was ever an agreement between Plaintiff and Defendants.

42. That at all tirﬁes pertinent to Plaintiff’s claims, he was an employee of the
Defendants but also because of his relationship to them as the husband of Defendants’
daughter, he took advantage of Defendants’ generosity and mistreated other employees of
Defendants’ business and wrongly removed from said business monies- belonging solely to
Defendaﬁts, to their detriment and harm.

43. That Plaintiff’s conduct was not authorized By the Defendants and at all times
pertinenE ‘hereto, Plaintiff did not act under color of any agreement with Defendants but as an
employee whose wrongful and dishonest conduct gave Defendants the right to ternﬂﬁate him
from said employment.

44. That Defendants own and operate the business known as Debi’s ljairy Queen ﬁnder
the térmé and conditions of a certain Franchise Agreement with American Dairy Queen
Corporaﬁon which agreement requires the express permission and consent of American Dairy .
Queen éorporation to the transfer of said franchise known as Debi’s Dairy Queen.

45. That at no time did Defendants ever seek the permission and consent of American

Dairy Queen Corporation to enter into any contract for the sale of Defendants’ license to
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operate the said Dairy Queen business because at no time did Defendants ever agree to convey
their intg‘fest in the license to Plaintiff or to anyone else.

WHEREFORE, Defendants respectfully request that Plaintiff’s Amended Complaint be
dismissed and that judgment be entered in favor of Defendants against Plaintiff with costs .

assessed against Plaintiff.

COUNTERCLAIM

46 Defendants incorporate herein by reference the averments contained in Paragraphs
21 throuéh 45 inclusive of the foregoing New Matter as if the same were set forth at length
herein.

47. That since Defendants terminated Plaintiff from his employment, Plaintiff has
admitted that he took $400,467.00 from Defendants’ business without the express permission
and authjorization of the Defendants. |

48 That despite Defendants’ demand for return thereof, Plaintiff has wholly failed to
deliver s%nid funds to the Defendants or to make an accounting therefor.

Vi’HEREFORE, Defendants demand judgment against Plaintiff in the amount of FOUR
HUNDIiiED THOUSAND FOUR HUNDRED SIXTY-SEVEN DOLLARS ($400,467.00),
together:with interest thereon and costs of suit. |

Respectfully submitted,

GLEASON, CHERRY AND

( Att'orn% for Defendants '~/
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VERIFICATION

We, RICHARD H. LEWIS, SR. and SHIRLEY N. LEWIS, Defendants herein, verify
that the statements made in the foregoing Answer to Amended Complaint, New Matter and
Counterclaim are true and correct. We understand that false statements herein are made subject

to the penalties of 18 Pa. C.S.A. Section 4904, relating to unsworn falsification to authorities.

C LS.

Richard H. Lewis, Sr.

Dated: February | . 2008




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DENNIS G. DOKSA,

Plaintiff

vs. . No. 2007 - 1651 C.D.

RICHARD H. LEWIS, SR.,
SHIRLEY N. LEWIS,

Defendants

CERTIFICATE OF SERVICE

I hereby certify that on this 4" day of February, 2008, a true and correct copy of
Defendants’ Answer to Amended Complaint, New Matter and Counterclaim was served upon
counsel for Plaintiff, RICHARD H. MILGRUB, ESQ., by mailing the same to him by United
States First Class Mail, postage prepaid, by depositing the same in the United States Post
Office, at DuBois, Pennsylvania, addressed as follows:

RICHARD H. MILGRUB, ESQ.

Attorney at Law

211 North Second Street

Clearfield, PA 16830

GLEASON, CHERRY AND CHERRY, L.L.P.

Bvﬁ é; ;; %&Mg
( AﬁomeyS/(or Defendants '

Dated: February 4, 2008




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103290

NO: 07-1651-CD
SERVICE # 1 OF 2
COMPLAINT

PLAINTIFF:  DENNIS G. DOKSA
vS.
DEFENDANT: RICHARD H. LEWIS SR. and SHIRLEY N. LEWIS

: SHERIFF RETURN
L
NOW, October 18, 2007 AT 1:55 PM SERVED THE WITHIN COMPLAINT ON RICHARD H. LEWIS SR. DEFENDANT ‘

AT 25 NORTH 6TH ST., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO SHIRLEY LEWIS, WIFE
A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: NEVLING / COUDRIET

FILED

S0 e«

FEB 06 2008
el

William A. Sha
Prothonotary/Clerk of Courts



ks IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103290
NO: 07-1651-CD

SERVICE # 2 OF 2

COMPLAINT

PLAINTIFF:  DENNIS G. DOKSA
Vs,
DEFENDANT: RICHARD H. LEWIS SR. and SHIRLEY N. LEWIS

SHERIFF RETURN :
L ]
NOW, October 18, 2007 AT 1:55 PM SERVED THE WITHIN COMPLAINT ON SHIRLEY N. LEWIS DEFENDANT AT
25 NORTH 6TH ST., DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO SHIRLEY LEWIS,

DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN THE CONTENTS
THEREOF.

SERVED BY: NEVLING / COUDRIET



* IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103290

NO: 07-1651-CD
SERVICES 2
COMPLAINT

PLAINTIFF: DENNIS G. DOKSA

VS.
DEFENDANT: RICHARD H. LEWIS SR. and SHIRLEY N. LEWIS

SHERIFF RETURN

L ___________________________________________________ |

RETURN COSTS

Description Paid By CHECK # AMOQUNT
SURCHARGE MILGRUB 2382 20.00
SHERIFF HAWKINS MILGRUB 2382 42 84

So Answers,

&

Sheriff

Sworn to Before Me This
2008
Day of - 2007




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DENNIS G. DOKSA, *
Plaintiff * No. 2007-1651-CD
*
VS. *
*
RICHARD H. LEWIS, SR. and, *
SHIRLEY N. LEWIS, *
Defendant *
Type of Pleading:
Certificate of Service
File on behalf of:
Plaintiff

Counsel of Record for this Party:

Richard H. Milgrub, Esquire
Supreme Court 1.D. 19865

211 North Second Street
Clearfield, PA 16830
(814) 765-1717

FILED

ri 55938

William A_ Sh
Prothonotary/Clerk of Courts




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DENNIS G. DOKSA, *
Plaintiff * No. 2007-1651-CD
*
VS, *
*
RICHARD H. LEWIS, SR. and, *
SHIRLEY N. LEWIS, *
Defendant *
CERTIFICATE OF SERVICE

I hereby certify that on the 26™ day.of February, 2008, a true and correct copy of
Plaintiff's Answer to New Matter and Answer to Counterclaim was served upon counsel for
Defendants, Toni M. Cherry, Esquire, by United States First Class Mail, postage prepaid, at
the following address:

Toni M. Cherry, Esquire
Gleason, Cherry and Cherry, LLP.

P.O. Box 505
DuBois, PA 15801-0505

Dated: ZJZ{O / 3 RESPECTFULLY SUBMITTED,

By: Q@(Qﬁ{]

Richard H. Milgrub,
Attorney for Plaintiff

ire




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 16830

109 NORTH BRADY STREET
DUBCQIS, PA 15801

‘.;DENNIS G. DOKSA,

fSHIRLEY N. LEWIS,

':3“‘IN ‘THE. COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

Plaintiff
-VS- No. 2007-1651-CD

RICHARD H. LEWIS, SR. and

¥ % %X * X * X F

Defendants

Type of Pleading:
Answer to New Matter
and Answer to
Counterclaim

Filed on Behalf of:
Plaintiff

Counsel of Record for this
Party:

Richard H. Milgrub, Esquire
Supreme Court I.D. 19865

211 North Second Street
Clearfield, PA 16830
(814) 765-1717

FH_.E

O Riropim &L

FEB 25 2008

William A. Shaw
Prothonotary/Clerk of Courts (2
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THE LAW OFFICES OF

RICHARD H. MILGRUB

211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBQIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA, *
Plalntlff *

. *

-VS- * No. 2007-1651-CD
K : *
RICHARD H. LEWIS, SR. and *
SHIRLEY N. LEWIS, *
Defendants *
ANSWER TO NEW MA D ANSWER_TO COUNTERCI.ATM

AND NOW, comes the Plaintiff, Dennis G. Doksa, by and
through his attorney, Richard H. Milgrub, Esquire, who files the
following Answer to New Matter and Answer to Counterclaim and in

support thereof, avers the following:

Answer to New Matter

21. A conclusion of law to which no response is
necessary.

22. Admitted in part and denied in part. It is
admitted that Plaintiff seeks to compel specific performance from
the Defendants alleging Defendants' failure to perform under
terms of a memorandum whereby Defendants were to sell to
Plaintiff business and real estate described in Plaintiff's
Exhibit "B" in exchange for payment of $600,000 under certain
terms and conditions. It is Plaintiff's position that Plaintiff
signed the memorandum and the memorandum was then forwarded on to

Defendants.
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RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD. PA 16830
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DUBOIS, PA 15801

| 23. Denied. it is Plaintiff's position that Plaintiff
did sign the written contract that was prepared by the Defendant,
Richard H. Lewis, Sr. and did return said signed written contract
to his'Wife, Deborah N.'Doksa, with the understanding that it was
to be forwarded on to the Defendant, Richard H. LeWis, Sr.
Furthermore, by signing said written contract, Plaintiff agreed
to thefterms as set forth and hand-written by the Defendant,
Richard‘H; Lewis, Sr. |

| 24. A conclusion of law to which no response is

necessary.

25. A conclusion of law to which no response is
necessary.

.26. A conclusion of law to which no response is
necessary.

-.27. A conclusion of law to which no response is
necessary.

28. Admitted in part and Denied in part. While it is
admitted that the Plaintiff never approached the Defendant,
Shi:ley N. Lewis, the Plaintiff did have negotiations with the
Defendant, Richard H. Lewis, Sr., Shirley N. Lewis' husband, and
who was acting with apparent authority on her behalf.
Furthermore, since the terms of said agreement were followed by
the parties for the following 14 years, with no objection from
Shirley N. Lewis, there was no reason for the Plaintiff to ever
believe‘that the Defendant, Richard H. Lewis, Sr., did not have
the authority to act on behalf of Shirley N. Lewis.

29. See Answer to Paragraph 28 above.




THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBQIS. PA 15801

30. Denied. After reasonable investigation, Plaintiff
is without knowledge or information sufficient to form a belief
as to the truth of the averment and strict proof of Defendants'
averment is demanded at the time of trial.

| 31. Denied. After reasonable investigation, Plaintiff
is ﬁithout knowledge or information sufficient to form a belief
as té the truth of the averment and strict proof of Defendants'
averment is demanded at the time of trial.

32. A conclusion of law to which no response is
necessary.

33. A conclusion of law to which no response is
necessary. .

34, Denied. It is Plaintiff's position that an
agreement fqr the sale of the .real estate and business was
reached and that while Plaintiff did act as an employee of the
Defendants during the terms of the agreement, he was also the
progpective purchaser of said real estate and business at the
completion of the agreement's 15—year.term.

35. Denied. While Plaintiff was on the Defendants’
payroll, Plaintiff was also the prospective purchaser of said

real estate and business under the terms as set forth in the

agreement of sale which was followed by the parties for 14 years.

'During that l4-year period, Plaintiff and his wife, Deborah N.

Doksa, were solely responsible for the operation of said
busipess.

36. Denied. Plaintiff did pay the initial sum of
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$40;000.00 in cash as set forth in the agreement plus additional
sums throughout the 14-year‘péfiod that the agreement was in
effect. |

237. Denied. During»fhe l4-year period, the Plaintiff
and his'wife not only managéd Debi's Dairy Queen but also
operated it fully on a day—té;day basis. During said period,
Plaintiff énd his wife were solely responsible for all labor,
materials,ﬁmaintenance and re?éifman costs, real estate taxes,
utilities, insurance, license fees and all costs related to
residing at and conducting business at the Debi's Dairy Queen
location. Plaintiff and his wife were also responsible for
preparing all bookkeeping records necessary for the payment of
taxes. It is denied that the Defendants contributed any of
their own money toward making improvements to the real property
and Plaintiff and his wife actually made the improvements out of
the funds generated from the business.

38. Denied. While Defendants did have the right to
terminate said agreement, said termination had to be based on a
violation of the terms of the agreement. It is Plaintiff's
pos%tion ;hat he did not violate the terms of the agreement and
has complied with the terms of said agreement.

39. Admitted in part and denied in part. While it is
admitted that the Plaintiff was an employee of the Defendants
during the l4-year period, he was also the prospective purchaser
and in addition to his hourly wages, was entitled to all of the
benefits set forth in the agreement of sale. The agreement of

sale specifically said that the Plaintiff had the right to
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operate Debi's Dairy Queen as a option and the fact that his
employment was terminated does not invalidate the agreement.

40. A conclusion of law to which no response is
necessary.

41. Denied. Plaintiff did pay a downpayment in cash
as set forth in the agreement and made yearly payments of
$40,Q00.00 per year in cash as set forth in the agreement.

42. Denied. Plaintiff denies that he mistreated
employees of Debi's Dairy Queen and specifically denies that he
ever knowingly removed any business monies belonging to the
Defendants. At all times, the only monies received from the
business were those monies that were agreed upon under the terms
as set forth in the agreement which was followed by the parties
for the preceding 14 years.

43. Denied. Plaintiff's conduct during the past 14
years was authorized by the Defendants pursuant to the agreement
under which all parties were operating and Plaintiff's
termination was not due to any wrongful and/or dishonest conduct
but due to issues unrelated to the terms of the agreement.

44. Denied. After reasonable investigation, Plaintiff
is without knowledge or information sufficient to form a belief
as to the truth of the averment and strict proof of Defendants'
averment is demanded at the time of trial.

45. Denied. After reasonable investigation, Plaintiff
is without knowledge or information sufficient to form a belief
as to the truth of the averment and strict proof of Defendants'

averment 1is demanded at the time of trial.
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WHEREFORE, Plaintiff respectfully requests that
Defendants' New Matter be dismissed and judgment entered in favor

of Plaintiff.

Answer to Counterciaim
_?46; A conclusion of law to which no response is

necessarytﬁ;:v |

4%: Denied. The only money that Plaintiff received
from Debi's bairy Queen was the money received pursuant to the
handwritten agreement as set forth in Exhibit "B". Furthermore,
after reasonable investigation, Plaintiff is without knowledge or
information sufficient to form a belief as to the truth of the
averment and strict proofvof Defendants' averment is demanded at
the time of trial.

48. Denied. At no time did the Defendants ever demand
a return of any funds received since all funds received were
pursuant to the terms and conditions of the handwritten agreement
as set forth in Exhibit "B". Furthermore, reasonable
investigation, Plaintiff is without knowledge or information
sufficient to form a belief as to the truth of the averment and
strict proof of Defendants' averment is demanded at the time of
trial.

WHEREFORE, Plaintiff respectfully requests that
Defendants' Counterclaim.be dismissed and judgment entered in

favor‘of Plaintiff.

By

Richard H. Milgmuly, Esquire
Attorney for Plaintiff
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VERIFICATION

I’ Dennis G. Doksa , Verify that the
statements in the foregoing are true and
correct. I understand that false statements herein are made

subject to the penalties of 18 Pa.C.S.

unsworn falsification to authorities.

Dated: 2/21/08

Section 4904 relating to




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DENNIS G. DOKSA, *
Plaintiff *  No.2007-1651-CD
*
Vs. *
*
RICHARD H. LEWIS, SR. and, * EU;;EQ S iR
SHIRLEY N. LEWIS, * APR 01 2008
Defendant *
William A. Shaw
Prothontary/Clerk of Courts

STIPULATION AND CONSENT ORDER
AND NOW, this |1 day of AWL« N , 2008, upon

agreement of the parties, Defendants, Richard H. Lewis, Sr. and Shirley N. Lewis, are hereby

enjoined in the sale of said disputed real estate and Dairy Queen franchise until the pending

civil suit has been resolved.

BY THE COURT:

u President Judge

We do hereby consent to the entry of the above Stipulation and Consent Order.

DenmsG Doksa RlchardH Lew1s Sr

/PMZQQ ﬁe ,\W - Defendant

THE LAW OFFICES OF R1Chard H Mllgrub Esq lr
RICHARD H. MILGRUB Attorney for Plaintiff

211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOQIS, PA 15801

Attorney for Défendants




FILED

APR 01 2008

William A. Shaw
Prothonotary/Clerk of Courts

DATE: 4-1-0%

_LYou are responsible for serving all appropriate pasties.

e The Prothonotary's office has provided service 10 the following parties:
e Plaintiff(s) ____ Plaintiff(s) Attorey .. Other

—__ Defendanx(s)

Defeadant(s) Attorncy

Special Instructions:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff

-vs- No. 2007-1651-CD

RICHARD -H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

A

Type of Pleading:
Reguest for Production of
Documents

Filed on Behalf of:
Plaintiff

Counsel of Record for this
Party:

Richard H. Milgrub, Esg.
Supreme Court ID 19865

211 North Second Street
Clearfield, PA 16830
(814) 765-1717

Dacs ¥
O La%un G
MAY 27 2008

William A. Sh

Pro’monotarle\erk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff

~VS- No. 2007-1651-CD

RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

%k ok % ok o o

PLAINTIFE'S REQUEST FOR PRODUCTION OF DOCUMENTS:
GENERAL BUSINESS CORPORATION

TO: RICHARD H. LEWIS, SR. and
SHIRLEY N. LEWIS

Instructions and Definitions

Plaintiff, Dennis G. Doksa, by his undersigned
counsel, hereby propounds the following Request for Production
of Documents and tangible things pursuant to Rule 4009.1 et seq.
of the Pennsylvania Rules of Civil Procedure.

The documents and tangible things regquested herein
must be produced at the law offices of Richard H. Milgrub,
within thirty days (30).

Each of the following requests is intended as a
separate request. Where a request has subparts, please respond
to each subpart separately and in full. Do not limit any
response to the numbered request as a whole.

If you have any objection to any request, please state
your objection fully and set forth the factual basis for your
objection in lieu of production of the documents. You must file
and serve a written response to these requests within thirty
days of service of these requests upon you, regardless of the
time .set for production of the documents and things requested
herein. You are reminded that any objections not raised within
the thirty-day period provided for by Pa.R.C.P. 4009.12 will be
deemed to have been waived by you.

These requests are not only for documents and tangible
things that are owned by you, but also for documents and
tangible things that are in your pcssession, custody, or
control. This means that you must produce all documents and
tangible things
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that are responsive to a particular request and that are in your
possession (regardless of whether they are your property), or
over which you have control even if they are not in your
possession. It also means you must produce documents and
tangible things that are in the possession, custody, or control
of your agents, employees, and/or attorneys.

Before responding to these requests you are required
to make a diligent search of your files and records to ascertain
whether you have documents that would be responsive to a given
request. Your agents, employees, and attorneys must do the same.

To avoid any possibility of confusion with respect to
these requests, please note that the following terms have the
following meanings in these reqguests, unless a particular
request clearly indicates otherwise:

"You'" or "your" refer to the person to whom these
requests have been addressed.

"Person" means any natural person, corporation,
unincorporated association, trust, partnership, and/or any other
legally cognizable entity. It is contemplated that any
corporation or other business entity acts only through its
agents, officers, employees, and attorneys, and requests that
apply to any such legal entity should be construed accordingly.

"plaintiff" means the plaintiff or plaintiffs named in
this action.

"Defendant" means the particuiar defendant or
defendants in this action to whom this request is addressed, as
set forth above.

"Document, " "record," "file," and "report" all refer
to and contemplate all written, recorded, or graphic
information, whether preserved in writing, on magnetic tape, by
electronic means, in photographic form, on microfilm or
microfiche, computer disc, or by any other means of information
retrieval or storage.

"Identify" when used in reference to an individual

means:
(i) To state his/her full name.
(ii) Present residence or last known residence.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff

-vs- No. 2007-1651-CD

RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

£k ¥ % % X % %

PLAINTIFF'S REQUEST FCR THE PRODUCTION OF DOCUMENTS
GENERAL BUSINESS CORPORATION

Please provide the following:
1. Federal Income Tax Return Schedule Cs for Debi's
Dairy Queen from 1985 through 2003.

2. A copy of the Deed and Agreement of Sale for the
purchase of Debi's Dairy Queen showing the purchase price.

3. A copy of the original Mortgage placed on the
Debi's Dailry Queen property at the time of purchase.

Richard H. Milgrub, EbgNire
Attorney for Plaintif




CERTIFICATE OF SERVICE

I, Richard H. Milgrub, Esquire, do hereby certify that
the foregoing Plaintiff's Request for Production of Documents
was served upon the Defendants' attorney of record, Toni M.
Cherry, Esquire, PO Box 505, DuBcis, Pennsylvania 15801 this
;z:z day of May, 2008 by depositing the same in the United
States Postal Service, regular first-class mail, postage

prepaid.

By

Richard H. Milg
Attorney for Plaintiff

THE LAW OFFICES OF

RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET
DUBOIS, PA 15801
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff

-vs- No. 2007-1651-CD

RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

A N S T

Type of Pleading:
Motion for Compliance

Filed on Behalf of:
Plaintiff

Counsel of Record for this
Party:

Richard H. Milgrub, Esquire
Supreme Court I.D. 19865

211 North Second Street
/ Clearfield, PA 16830
(814) 765-1717

THE LAW OFFICES OF
RICHARD H. MILGRUB F l LED \QC M
211 NORTH SECOND STREET N\ \(Z)lu\o.
CLEARFIELD, PA 16830 ' o l[\a‘ aOU’r\
—_ ° i
012

{ William A. Sha
Prothonotary/Clerk of Courts

109 NORTH BRADY STREET UC
DUBOIS, PA 15801
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff
~vs- No. 2007-1651-CD
RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

* F X ok X A A

MOTION FOR COMPLIANCE

AND NOW, comes Your Movant, Dennis Doksa, by and
through his attorney, Richard H. Milgrub, Esquire, who files the
following Motion and in support thereof, avers as follows:

1. Your Movant is the Plaintiff in the above-captioned
case and brings this Motion under the authority of Rule 4019 of
the Pennsylvania Rules éf Civil Procedure.

2. On or about May 27, 2008, counsel for Respondents
was served with Request for Production of Documents pursuant to
Rule 4009.11 of‘the Pennéylvania Rules of Civil Procedure.

3. In accordance with Rule 4009.11 of the Pennsylvania
Rules of Civil Procedure, Your Movant should‘have been served
with the requested documents on or about June 27, 2008 and Your
Movant has failed to receive said décuments.

4. Your Movant'‘'s counsel has made requests for

compliance and despite assurances by Respondents' counsel that
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the documents would be forthcoming, the documents have not, as of
this date, been proyided.

5. Since the Respondents have failed to provide the
documents requested, Your Movant has incurred reasocnable cgunsel
fees in the amount of twoe hundred fifty dollars ($250.00)vin
connection with the preparation and presentation of this Motion.

6. The failure of the Respondents to provide the
requested material impedes efforts to proceed.

WHEREFORE, Your Movant respectfully requests Yoﬁr'
Honorable Court to enter and appropriate Order in accordance with
Rule 4019 of the Pennsylvania Ruies of Civil Procedure and an
appropriate award of counsel fees for Respondenté‘ failuré to
timely provide the requested materials and té direct the

Respondents to provide said materials within seven daysvof the

]

Richard H. Mllgru squlre
Attorney for Plalntlff

entry of the Order.




RICHARD H. MILGRUB
ATTORNEY & COUNSELOR
AT LAW
211 NORTH SECOND STREET
CLEARFIELD. PA 16830
111NORTH BRADY STREET
DUBOIS, PA 15801

VERIFICATION

I, Richard H. Milgrub, have read the foregoing
Motion for Compliance

The statements therein are correct to the best of my personal knoviedge
or information and belief.
This statement and verification is made subject to penalties of 18
Pa. C.S. §4904 relating to unsworn falsification to authorities, which provides
that if | make knowingly false averments, | may be subject to criminal
penalties.
| I am authorized to make this verification on behalf of

Plaintiff

because of my position as counsel of record.

d@w@%

Richard H. Milgrub

Dated: 9/29/08
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IN THE COURT -OF COMMON PLEAS OF CLEARFIELD.COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA, *
Plaintiff *
* .
-vs-— * No. 2007-1651-CD
*
RICHARD H. LEWIS, SR. and *
SHIRLEY N. LEWIS, *
Defendants *
ORDER

AND NOW, this 6 day of Ocaog—e/‘\ , 2008, upon

consideration of the Plaintiff’s Motion for Compliance, it is

hereby ORDERED and DECREED that a hearing on said Motion be

scheduled for the 13*5 day of ]ﬂ[)\)gmﬁgc ', 2008 at

q : 0D A .m. in Courtroom 1, of the Clearfield County

Courthouse, Clearfield, Pennsylvania. _4__ hour(s)have been

allotted for said hearing.

BY THE COURT:

//LAAAlfaabLA*““\

\_ o President Judge

FILED

OCT 06 2008 @

’ oy :
' 5 &hmn£%4ﬁf’—
. pmmono'(ary/o‘efk of Courts
\ Clor v B







IN THE COURT OF CCMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA, x / F:
Plaintiff * HLED
*
~vs- * No. 2007-1651-CD OCT 15 2008
* ’ o [ DAL [
} William A. Shaw
RTCHARD H. LEWIS, SR. and * $, prothonotary/Cierk of Courts
SHIRLEY N. LEWIS, * vo CJc
*

Defendants

Type ofiPleading:
Certificate of Service

Filed on Behalf of:
Plaintiff

Counsel of Record for this
Party:

Richard H. Milgrub, Esqguire
Supreme Court I.D. 19865

211 North Second Street
Clearfield, PA 16830
(814) 765-1717

THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

102 NORTH BRADY STREET
DUBOIS, PA 15801
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SHIRLEY N. LEWIS,

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff
No. 2007-1651-CD

RICHARD H. LEWIS, SR. and

b S S R S

Defendants

CERTIFICATE OF SERVICE

I, Richard H. Milgrub, Esquire, do hereby certify that
a certified copy of the Plaintiff’s Motion for Compliance and
Order scheduling hearing for November 12, 2008 at 9:00 é.m. was
served upon the Defendants’ attorney of record, Toni M. Cherry,
Esquire, PO Box 552, DuBois, Pennsylvania 15801 by depositing the
same in the United States Postal Service, first-class mail,

NN
regular delivery, postage prepaid this ZDqlday of October, 2008.

EIN| [
Richard H. Milgiub)\‘“Esquire
Attorney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DENNIS G. DOKSA, : No. 2007 - 1651 C.D.
Plaintiff :
: Type of Pleading: CIVIL
Vs. :
: Type of Pleading: RESPONSE TO
RICHARD H. LEWIS, SR., :  REQUEST FOR PRODUCTION OF
SHIRLEY N. LEWIS, : DOCUMENTS
' Defendants :
: Filed on Behalf of: RICHARD H. LEWIS, SR.,
: and SHIRLEY N. LEWIS, Defendants

: Counsel of Record for these Parties:

: TONI M. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND
: CHERRY, L.L.P.
: Attorneys at Law
: P.O. Box 505
3 : One North Franklin Street
s : DuBois, PA 15801

: (814) 371-5800



‘HE LAW OFFICES OF
ZHARD H. MILGRUB
NORTH SECOND STREET
‘LEARFIELD, PA 16830

NORTH BRADY STREET
DUBROIS. PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff

-vs-— No. 2007-1651-CD

RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

% % ok % ok % %

PLAINTIFF'S REQUEST FOR THE PRODUCTION CF DOCUMENTS
GENERAL BUSINESS CORPORATION

Please provide the following:
1. Federal Income Tax Return Schedule Cs for Debi's

Dairy Queen from 1985 through 2003.

2. A copy of the Deed and Agreement of Sale for the
purchase of Debi's Dairy Queen showing the purchase price.

3. A copy of the original Mortgage placed on the
Debi's Dairy Queen property at the time of purchase.

fi/"" / %M\/M
By ™~.3

Richard H. Milgrub, EBgNire
Attorney for Plaintif

Date: g/ Q /Og




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
| CIVIL DIVISION |
DENNIS G. DOKSA,
Plaintiff
Vs. No. 2007 - 1651 C.D.
RICHARD H. LEWIS, SR., '

SHIRLEY N. LEWIS,
Defendants

DEFENDANTS’ RESPONSE TO PLAINTIFE’S
-REQUEST FOR PRODUCTION OF DOCUMENTS

1. Objection. This request for production is objected to on the grounds that it seeks
copies of documents generated over an 18-year period that are no longer in possession of the
Defendagts and cannot be secured by Defendants from the Internal Revenue Service.

The income tax returns requested in Paragraph 1 of Plaintiff’s request are irrelevant to
Plaintiff’§ cause of action and will not lead to any evidence that would aid Plaintiff in his
obligation to prove that he had an enforceable agreement outside of the Statute of Frauds.
Accordingly, it is believed that this information is sought in bad faith as a means to embarrass
and harass and burden Defendants in violation of Pa. R.C.P. 4011(a). This information is
further objected to because while Plaintiff was an employee of the Defendants, he secured all
of the in‘formation concerning the income of Debi’s Dairy Queen and Defendants’ claim fbr

monies due from Plaintiff came as a result of Plaintiff’s admission under oath that he took

monies from Defendants.



3

2. A copy of the deed conveying the real estate for Debi’s Dairy Queen to Defendants
isa matter of public record and is attached hereto. Defendants have not been able to locate a
copy of the Agreement of Sale aﬁd object to producing the same when it is found as such
document is beyond the scope of discovery as it is not a document that is relevant to the proof
of Plaintiff’s case that an enforceable Agreement of Sale was entered into between Defendants
and Plaintiff and; accordingly, Defendants believe and therefore aver that such discovery is
sought in bad faith and for the sole purpose of causing Defendants unreasonable annoyance,
embarrassment, oppression, burden or expense. Defendants have attached hereto a copy of the
Dairy Queen Franchise Agreement and the Assignment and Consent to Assignment by Dairy
Queen tt;at must be executed by Dairy Queen in order for a transfer to take place.

3 Defendants are not in possession of an original Mortgage. A copy of any recorded
Mortgagej would be a matter of record easily available to Plaintiff who could secure the same in
the Offic;es of the Register and Recorder of Clearfield County.

Respectfully submittéd, |

o

GLEASON, CHERRY AND CHERRY, L.L.P.

“ . / ’
By

ya Attbmé{s for Defendants

!
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WARRANTY DEED — 1980 The Plankeuborn Co., Williemsport, Pa.

<0
County Parce! No.

@his Deed,

MADE tho 20th day of  May ‘
in the year nineteen hundred and eighty-five (1985)

BETWEEN GEORGE L. WILSON and JANE C. WILSON, husband and wife,
of Sandy Township, Clearfield County, Pennsylvania,

Grantors
A

N :

D |
i RICHARD H. LEWIS, SR. and SHIRLEY N. LEWIS, husband and i
i wife, of 25 Noxth Sixth Street, DuBois, Pennsylvania,

i R Grantees

WITNESSETI, That in consideration of One Hundred and Ninety Thousand
($190,000.00) - Dollass,

in hand paid, the reccipt whereof s bereby acknowledged, the said grantor g do hercby grant

and convey to the snid grantee s,

‘ ALL that certain lot or plece of land situated in the Township of Sandy,

Clearfield County, Pennsylvania, and being bounded and described as follows, 1
to wit: :

Parcel # 1: o !

BEGINNING at an iron pipe, the southeast corner of land of Frank
Marthurs; being also in the westerly line of land of James Braund; B
thence by the westerly line of land of James Braund South 5° 21" West

: Two Hundred and Forty-four and Ninety-one Hundredths (244.91) Feet to

h an iron pipe; thence still by line of land of James Braund South 9°

40' West One Hundred and Sixty-four and Six Tenths (164.6) Feet to an !

: old iron pipe; thence by line of land of Kessler South 5° 32' West

i Two Hundred and Sixty-six and Eighty-One Hundredths (266.81) Feet to i

I an iron pipe, the northeast corner of land of Kuntz; thence along the i
: northerly line of land of Kuntz North 84° 27' west Three Hundred and

Seventeen and Forty One Hundredths (317.40) Feet to an iron pipe, said

iron pipe being the southeast corner of land of St. Catherine's Churcgg

thence by the casterly line of land of St, Catherine's Church North 5

21’ East Six Hundred and Seventy-six and Fifty-four One Hundredths

i (676.54) Feet to an iron pipe in the southerly line of land of Frank - :

1 Marthursé thence by the southerly line of land of Frank Marthurs
| "~ South 84~ 27' East Three Hundred and Thirty-one and Forty-nine One

i Hundredths (331.49) Feet to an iron pipe and place of beginning.

|

Containing 5,03 acres, more or lessa.
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TOGETHER with all the right, title and interest of the said Grantors
prenises formerly owned by the Baltimore and Ohio Railway Company
acquired by the Grantors' predecessors and titled by deed dated
February 17, 1959 and recorded in Clearfield County Deed Book 573,
page 286.

TOGETHER with ail right title and intereast to premises acquired by the
Grantors by deed of the Borough of Sykesville dated March 4, 1959 and
recorded in Clearfield County Deed Book 475, page 578.

TOGETHER with all right, title and interest in premises acquired by
the Grantors from the Mellon National Bank & Trust Company, successor
trustee, by deed dated September 24, 1958 and recorded in Clearfield
County Deed Book 473, page 291,

EXCEPTING AND RESERVING, all the coal and other minerals as the same
were reserved in deed from W.H. Lyons to J. C. Kessler dated April 24,
1897 and recorded in Clearfield County Deed Book 97, page 217.

EXCEPTING AND RESERVING, therefrom, nevertheless, all other easements,
rights of way, reservations or exceptions as may have been contained

in prior deeds of conveyances as well as premises heretofore taken by
virtue of eminent domain proceedings by the Commonwealth of Pennsylvania
for highway purposes,

BEING the same premises which became vested in the Grantors by deed of
CHESTER W. RAFFERTY and MYRTLE RAFFERTY, dated March 17, 1959 and
recorded in Clearfield County Deed Book 473, page 287.

CeNr e
NO LI

In accordunce with the provisions of “The Bitwminous Mite Subsidence snd Yand

Conservalion Act of 19667, 1/we, the unde dcaed erantee/wrantees, heveby certify that
A 3 = = : p.

I/we kaove wrd anderstand that [/we may ot be ohtaining the
subsidence cesniting from conl mining operationg
protected from damage due to mine subsidence by a privale contiact with the ovuers of the
ceonomic interent in the coall Thwe finther ooatify Uit this cortification is in 2 color con-
trasting withi that in the dead proper and is d o bechue paind Lype preceded by the

word “notice” printed in twenty-four point e , &M
i Qs
Witness: e N < ! g"
Richard H. Lewie, Sr,
fAci et

TR UUP . degints, R0,
’Mrleyl/ﬁ. Lewis

This ... ... ... dayof

aht of protection against
and that the purchased pronerts may be
A i A 4

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE THE TITLE TO THE
COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBLD OR REFERKED TO HERE.
IN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE THE COMPLETE LECAL RIGUT TO REMOVE
ALL OF SUCH COAL AND, IN THIAT CONNECTION, DAMAGE MAY RESULT TO TIIE SURFACE OF TIE LAND
AND ANY HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH LAND. TIIE INCLUSION OF TIi8
NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LEGAL RIGHTS OR ESTATES OTHERWISE
CREATLED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS INSTRUMENT, (Thfs Notico Iv set forth pure
suast to Act No. 255, approved Scptember 10, 1065, a1 amcnded.)
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Parcel # 2:

BEGINNING at the southeast corner of the George L and Jane C.

Wilson property on the line of lands of McAnich Motors, Inc., of which"
this is a part; thence South 84° 27' East a distance of 141.88 feet to
the center of United States Route 119; thence along the center of safd
Route 119, by a curve to the right, the chord of said curve being South
317 03" West a distance of 327.17 feet to a tack im the center of said
Route 119; thence along the eastern boundary of the George L. and Jane
€. Wilson property North 5° 21' East a distance of 295.25 feet to a
point, the place of beginning. Containing 0.48 acres.

BEING the same premises which became vested in the Grantors by deed of
McANICH MOTORS, INC. dated December 23, 1966 and recorded in Clearfield
County Deed Book 530, page 262 on June 15, 1967.
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AND the sald grentor  will generally  WARRANT AND FOREVER DEFEND the property
hercby conveyed.

IN WITNESS WHEREOF, said grantor® ha Ve hercunto set thedr hand 8 and seals , the
day and year first above-written,

Sezled and delivered fn the prescoce of

// R L/lson/z‘&jk .v..‘.’::T'T‘—(sEAL)

© Gecrge Ly

. /,m,‘,,__ ........... e

Jane C, W
......................................... . {seavr)
(sear)

CERTIFICATE OF REsDENCE

{ hereby certify, that the Precise residence of the grantce g herein is
25 North Sixth Street, DuBois, Pennsylvania 1580

<4 . /2 reus ..
Auome or Agent for Gmntee

QIummunfnvnlﬂ; of }Jrunaglunnin
83,
Qounty of . Clearfield

On this, the o day of ~ / h_a {_}‘ 19 85 | before me
the undersigned officer, personally appesred  GEORGE L. WILSON and JANE C., WILSON

known to me (or satisfactorily proven) ta be the person 8 whose name are subseribed to the within

instrument, and acknowledged that they executed the same for the purpose thercin
- contained.
IN WITNESS WHEREOT., | have hereunto set my hand and official seal,

LAY SNy

My Cumn\'iisi,og Expires Ny Cossion g‘p,,c, }wn‘- 23,1986

o " N .
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February 11, 2004 American Dairy Queen Corp.
7505 Metro Boulevard

P.0O. Box 390286

Minneapolis, MN 55433-0286

Telephone: (952) 830-0200
Shirley N. & Richard H. Lewis, Sr.
25N 6™ st
DuBois PA 15801-3201

Dear Mr. and Mrs. Lewis:

Re: Dairv Queen® store #10896. Du Bois. PA

American Dairy Queen Corporation (ADQ) acknowledges receipt of your letters dated
November 1, 2003 and February 1, 2004 concerning the renewal of your Franchise. ADQ
hereby confirms the extension of your Franchise Agreement dated March 19, 1959, for an
additional period of five years, ending March 19, 2009.

I apologize for the delay in our response and thank you for your attention to this matter.
Please feel free to contact me if you have any questions or concerns.

Sincerely,

AMERICAN DAIRY QUEEN CORPORATION

Franchise Services and Contracts
(952) 830-0481
Jay.Lindquist@idq.com

cc: Andy Sheridan
Sandy Scott
file



ASSTIGNMENT AND CONSENT TU ASS1GNMENY
"Dairy Queen" Store

KNOW 215 MZN RY TEESE PRESENTS:

THAT, GEORGE L. WILSON and JANE C. WILSON, of Sandy Township, Clearfield
County, Pennsylvania, :

here:nafter Jdesignated as "ASSIGNORS", in consideration of the sum of

ar [31.70) and other good and valuable considerations, the

receip* 2and sufficiency of which is hereby acknowledged, do hereby sell,

assicn, se2t cver and deliver unto
. RICHARD H. LEWIS, SR. and SHIRLEY N.
LEWIS, of the City of DuBois, Clearfield County, Pennsylvania,

hereiszfter designated as "AS3IGNEES", all of the Assignor's rights,

title and interests, as the same may exist in and to that certain

Dairy Queen Franchise Agreement dated March 19, 1959 and extensions
thereof, three .

ccpiss of which have been delivered by Assignors to Assignees and re-

ceipt “hereof is acknowledged by Assignees.

hezignees herebv assume and agree to make all the payments

day of May , 19 85, and to perform and abide by all the
covernzr-s and conditions of said Agreements.
N WITNESS WHEREOF,  the parties hereto have duly executed this

Assiznment and Consent to Assignment in triplicate the day and year

2s s¢t forth below.

WITNTRS: ASSIGNORS:
N ST

,/Ajz;4¢1;f_ v /Clgic,,g;L,NL’d,

L ) ¢
N / s N RN - e - D -
e 7/ /'/"'-o z,f;'l /(#’ [/ZC— ;/
EZ4 Ve
DETED: This _ 13th day of :
May , 198 | .

ASSIGNEES:

“‘ ‘Lt f{ Sx \ﬂJ’,«,
/zfziAl£Z/ ?25 58
A

page 1 of 2



CONSENT TO ASSIGNMENT

BMERICXN DAIRY QUEEN CORPORATION, a Delaware Corporation, with its
princi-al office at S701 Green Valley Drive, Bloomington, Mirnesota
55437, merebv conseénts to the foregoing Assignment by Assignors to
Assigneess, in consifsvration of the Assignee's agreement to make all
ravmen 1 2nd 2o pexform and a2hide by all the covenants and conditions
214 RZareement =zubject to the following:

zrors, GEORGE L. WILSON and JANE C. WILSON

ra es all of the obligations of the Assignees RICHARD H. LEWIS .
and SHIRLEY N. LEWIS, ’ SR

date nof transfzr.

I3 WITY

"20F, the parties hereto have duly executed this

ignment and Tonsent to Assignment in triplicate the day and vear

set fonth below.

WITNESS: - AMERICAN DAIRY QUEEN CORPORATION

~
1

v Jopua. ENlis




DAIRY
QUEEN
Trade
Name

DAIRY QUEEN, INC.
PENNSYLVANIA DIVISION

FRANCHISE AGREEMENT

THIS AGREEMENT, made and entered into this 19%h day of
March ,19 59 , between Alvert E. Riggle
and Helen G, Riggle :

Wilson and Jane C, VWilson

hereinafter referred to as “Licensee,” and George L.
(Name)

of DuBois, Pa,

(Address) (City) (State)

hereinafter referred to as “Dealer”:

WITNESSETH:

In consideration of the mutual covenants herein contained, and for other
good andv valuable consideration, receipt of which is hereby acknowledged, intending to
be legally bound hereunder, it is hereby stipulated and agreed between the parties as fol-
lows: ' '

1. “DEALER” acknowledges that DAIRY QUEEN is an established name
having property vaiue of great worth in the State of Fennsyivania and throughout ihie

United States, and connotes (2) a semi-frozen product resulting from the processing of

approved DAIRY QUEEN mix through the DATRY QUEEN Freezers (b) the organiza-

- tion which dispenses that product; (c) the style and method of doing business; (d) a uni-

form plan of retai]ing. the said product (e) in prototype buildings that are distinctive from

other stores dealing in similar products and (f) DAIRY QUEEN, INC,, Pennsylvania Di-
vision, is the owner of and has the exclusive right to use the name "DAIRY'QUEEN" in
the territory situate in the State of Pennsylvania hereinafter set forth; the right given by

LICENSEE to DEALER hereunder is derived from DAIRY QUEEN, INC,, Pennsylvania

Divisica, and subordinate to its ownership thereof.



Franchise
Grant and
Obligations
of Licensee

Freezers

Blueprints

Mix

Supervision

2. THE LICENSEE AGREES:
(a) and does, hereby grant to the DEALER for the term of Twenty-
five (25) years from the date hereof the exclusive right to make and sell under the trade
name DATRY QUEEN a frozen food product to be made, processed and sold in buildings

or stores each erected by DEALER upon separate premises located in the following terri-

tory in accordance wit the %T;yaxwéhcondltx ns her&{ﬁxftfr se%forth

milse north of een store
Ly mile south of the Dairy Quesn store DuBols, Pa,
l} mile west of the Dairy Queen store DuBols, Pa,
L mile east of thé Dairy Queen store DuBois, Pa.

(b) To order for the DEALER from the manufacturer 2 DAIRY

QUEEN Freezers and such additional DAIRY QUEEN Freezers as may be required for

DEALER'S performance hereunder.

(¢) To furnish blueprints for the construction of a DAIRY QUEEN build-
ing or store on such separate premises of the DEALER within the aforesaid territory as
shall be approved in writing by LICENSEE. Each premises shall be individually described

in schedule hereinafter set forth or attached and said schedule shall become a part of this

agreement.

(d) To make available sources for the DAIRY QUEEN mix and assist

in establishing the formula of such mix.

(e) To supervise DEALER'S store and train DEALER (who in turn shall
train his employees) so that the established, uniform and high-calibre method of doing

business under the name DAIRY QUEEN shall be followed consistently.



Containers

Topping

Payments

Freezers

Royalty

Records

‘for each pr

(f) To provide uniform designs and markings for containers in which the

DAIRY QUEEN product shall be sold.

(g) To provide sources for the purchase of sundae topping having a

quality consistent with that established for the DAIRY QUEEN product.

3. THE DEALER AGREES:

(a) To pay to the LICENSEE the sum of TWENTY-FIVE HUNDRED
DOLLARS ($2,500. 00) as follows: ONE THOUSAND: DOLLARS ($1, 000 00) upon the
execution of this Agreement and the balance of ONE'THC;I;TSAND FIVE HUNDRED

'DOLLARS ($1,500.00) at the rate of TEN CENTS ( $ 10) per gallon of all mlx purchased

payable in consecutive monthly instalments as further provided in paragraph 8 (e) here-

inafter.

(b) To install at DEALER'S cost and expense all said Freezers .or rebiac;"
ments thereof, and thereafter maintain the same in a high state of operating con tx :
. . e

repair, and properly and frequently clean and oil the same;

(¢) To pay iv the LICENSEE a royalty of 29¢ per gallon on all mix used
in said Freezers, or replacements thereof, for so long as the same may be in use or opera-

tion, which royalty shall be in addition to the payments provided in paragraph (a) above;

(d) To keep full and complete records of the conduct of the business, in-
cluding a record of the serial numbers and locations of all Freezers and a record of all mix
used and processed by DEALER, such information to be kept separately and maintained
emise containing a building. Said records shall at all times be open to the inspec-
tion and examination of the LICENSEE, its agents and employees, and to such other per-
sons as the LICENSEE may authorize in writing. DEALER shall not remove said records

from any separate premises without the written consent of LICENSEE.
Paragraph3 (a) To pat Twenty Flve Hundred Dollars ($2,500.00)
as rfoliows: Five Cents ($.0U5 ) peow gallon sl mix ’wn""hnqnd from
the time the store opens until the close of the first season,
the balance to be paid at the rate of ($,10 ) per gallon of

mix purchased until the ba%ance is pald plus 6% interest,



Reports

Signs

Single
Building

Operations

(e) On or before the 2nd day of each calendar month during the term
of. this Agreement, to submit at LICENSEE'S business office, a written report to the
LICENSEE on form supplied by Licensee, of all mix purchased during the preceding cal-
endar month; said report shall show from whom the mix was purchased, the number of gal-
lons used, and the number of Freezers through which the mix was processed, and at the
same time make full remittance to the LICENSEE for all royalties due under the terms of
this Agreement, reserving, however, unto the LICENSEE the'right to change the method
of payment by written notice; _

(f) Not to erect Vany sign or placard upon or in any building or in, on,
or about any premises of the DEALER without written approval thereof first obtained

from the LICENSEE.

(g) To erect on premises to be approved by the LICENSEE, one DAIRY

QUEEN building and no other structure on each premises of DEALER for the conduct of

his DAIRY QUEEN business according to DAIRY QUEEN blue prints furnished by the
LICENSEE, the construction of the first building to commence promptly and to pmceed tﬁ“

completion as rapidly as conditions will permit. but in any event the first building to be com-
pleted and business commenced not later than May 29

1959
time schedule furnished by LICENSEE;

. subsequent buildings on additional premises to e erected in accordance with

>

(h) To provide the necessary equipment for each building and hire
and supervise efficient operators and employees for the operation of the business, set their
wages and commissions, and pay for the same without any liability on the LICENSEE
whatsoever, and require all employees to work in clean DAIRY QUEEN umforms ap-

proved by the LICENSEE but furnished at the cost of the DEALER, or the employee,

as DEALER may determine;



Standards
of
Quality

Maintenance

Continuous
Operation

(i) That all mix and supplies, including cones, cups, containers, top-
ping, flavoring, coloring and like supplies and materials shall meet the standards of qual-
ity and specifications therefor as may now or hereafter be set up by the LICENSEE and
purchased only from sources approved in writing by LICENSEE and LICENSEE reserves

the right to change the list of approved sources of supply as it deems best;

(j) To market the said frozen food confection in accordance with the

laws of the State of Pennsylvania now or hereaiter in force;

(k) To paint each building on each respective premises at least annually
and maintain the same in a high state of repair and cleanliness at all times and comply with

all applicable health and sanitation laws and regulations.

(1) To conform with and charge the selling price of DAIRY QUEEN
products approved by the LICENSEE:

(m) To operate each DAIRY QUEEN building for a peri

G

'8 consecutive months of each calendar year and keep the same open for at least 11

" hours every day for the sale of DAIRY QUEEN products to the general public.

Insurance

Inspection
And
Supervision

(n) During the term of this Agreement to carry Workmen’s Comypensa-
tion, Public Liability, Products Liability Insurance in such companies and amounts as are
mutually agreed upon in writing by the parties, and furnish LICENSEE "certificates or
other evidence thereof. DEALER acknowledges that DEALER is the independent owner
and operator of and in control of the said premises and agrees to indemnify and save
harmless LICENSEE of and from all claims for loss or damage arising out of or in any

manner related to the said premises and the conduct of the business therein.

(o) That for the purpose of making periodic inspections LICENSEE and
its authorized agents shall have access to the entire building or buildings to be erected under

this agreement, at rcasonable times. Said right of inspection shall include the right to in-



Exclusive
Products
And
Operation
Support
Trade
Name

spect the building, premises, and all equipment used by DEALER in the operation of said
building; to inspect the appearance and cleanliness of the operator and his employees; to
check the frozen dairy products sold by DEALER to which the name DAIRY QUEEN is
applied and all the ingredients thereof; to check against misuse of said trade name in
labeling and advertising by DEALER; and to check any other phase of DEALER’S op-
erations for the purpose of ascertaining compliance with this Agreement. In addition, LI-
CENSEE is hereby expressly authorized on DEALER’S behalf to inspect the records of

any vendor from whom DEALER may purchase mix during the life of this Agreement.

4. (a) (1) DEALER further agrees to sell from any said building or store,
or in, on or about said premises, only the frozen or semi-frozen product resulting from the
processing of the approved DAIRY QUEEN mix through the DAIRY QUEEN Freezers
in compliance with the terms of this Agreement or such other frozen product approved by
LICENSEE, and will maintain the said products of consistent high quality which the

trade name DAIRY QUEEN now connotes to the general public, among other things.

(2) That except for the use of cones, toppings, ﬂa\foring, and kindred
items used by the general public in consuming the said frozen or semi-frozen products
DEALER agrees not to sell or offer to the public any item of merchandise or commodity of
any kind or character whatsoever, either from the said building erected on any of DEAL-

ER’S premises or from any part or portion in, on, or about any said premises. .

(8) That DEALER will not use the name DAIRY QUEEN other than
in, on, or about said building or store and said premises, or in connection with any item

of merchandise or commodity other than the said frozen or semi-frozen product.

(b) DEALER will not erect on any-of said premises approved hereunder
any other or additional building or structure of any kind or character whatsoever except

the DAIRY QUEEN building or store provided herein.



Defaults,
Grade Period
And
Remedies

Restrictive
Covenant

(c) DEALER will not make any change or alteration of any kind or char-

acter whatsoever in any said DAIRY QUEEN building or store after the erection thereof

as herein provided.

5. (a) In the event DEALER shall fail to perform any of DEALER’S
obligations under this contract and shall fail to correct any default within ten (10) days
after notice thereof in writing mailed by LICENSEE to DEALER'S last address, LICEN-
SEE may declare this agreement terminated and all monies paid by DEALER to LICEN-
SEE for this Franchise or otherwise shall be retained by the LICENSEE as liquidated
damages; and upon written demand from the LICENSEE, DEALER Vshall immediately
cease all use of DAIRY QUEEN Freezers and the use of the trade name DAIRY QUEEN.
The failure of either party to notify the other of any default shall not be deemed a waiver

of that or any subsequent default thereof.

(b) Upon termination of DEALER'S rights hereunder, whether by expir-
ation of the term of this contract, or by mutual agreement, or by cancellation of this agree-

ment by LICENSEE, as aforesaid, DEALER agrees:

/1) To immediately cease all use of the trade name DAIRY QUEEN
and the use of said DAIRY QUEEN Freezers, and all rights to the use of said trade name

and said Freezers will immediately revert to LICENSEE;

(2) DEALER acknowledges that his entrance into the manufacture,
distribution and sale of the frozen food product herein provided arises from the license
which he receives hereunder for the use of the DAIRY QUEEN name and the good will
accompanying the same; that his continuation in the said business as herein provided will
result from the same, supplemented by the services and aids supplied to DEALER by LI-
CENSEE. Accordingly, DEALER agrees, in the event of a termination of his rights here-
under as aforesaid that DEALER will not engage in the manufacture, distribution or sale

fod preduct sonilar to that of DAIRY QUEEN within the above described

of any frosen food p



Freezer and
Sign
Option

Franchise
Extension

Successors

territory, or within an area of ten miles adjacent thereto, either directly or indirectly, a:
owner, partner, agent, employee, investor, corporate officer, director, shareholder, or any
other capacity, for a period of two (2) years after the effective date of such terminatior
and further covenants during said two (2) year period not to permit the manufacture, dis
tribution or sale by any other person from the stores and premises covered by this Agree

ment of any frozen food product similar to that of DAIRY QUEEN.

(3) In the event of termination of DEALER'S rights as in 5 (b
DEALER does give to LICENSEE the option, for a period of ninety (90) days after sud
termination, to purchase any or all of DEALER'S DAIRY QUEEN Freezers, roof signs o
pole signs, for the price paid by DEALER F.O.B. Factory, less depreciation thereon com
puted at the rate of twenty percent (20%) per year, but with a minimum price of $100.0
for each Freezer and a minimum price of $25.00 for each sign, polé' or roof, that are in goo
operating or usable condition at the time: And DEALER convenants to deliver sai
freezers and/or signs, to LICENSEE free and clear of all encumbrances, with good an

marketable title, and accompanied by an appropriate bill of sale thereto.

6. The provisions of this Agreement may be extended for additional terms «
five (3) years each, subject to ali the undertekings and agreements herein provided an

continued payment of the royalty (but excluding payment of any additional Franchis

. fee) as hereinabove provided. In order to secure said extension, the DEALER or his ar

" thorized assigns must give written notice to the LICENSEE of election to extend th

Agreement, which notice must be given at least sixty {60) days prior to the termination «

the Agreement, or any subsequent extension thereof.

7. This Agreement shall be binding upon the heirs, executors, administrator
successors, and assigns of the parties hereto, provided that the DEALER may not transfer «
assign any of his rights under this Agreement without the written approval first o

tained of both DAIRY QUEEN, INC,, Pennsylvania Division, and LICENSEE.



Number 8. Within the meaning of this contract the single number when used shall

And
Gender include the plural, and the plural the singular, and the use of any gender shall be applic-

able to all genders, and the word “premises” is understood to designate the entire tract of

land upon which the building and store is erected thereon, including the same.

Premises 9. Schedule of premises approved hereunder:

Description .
First: All that certain lot or piece of ground situate in the Township

of sandy County of Clearfisld , State of

Pennsylvania, and more particularly described as follows:
Beginning at an iron pipe, the southeast corner of land of
Frank Marthurs; besing also in the westerly line of land of James
Braund; thence by the westerly line of land of James Braund South
§°21' West Two Hundred and Forty Four and Ninety - One Hundredths
(24)y,91) Feet to an iron pipe; thence still by line of James
Braund Soub h 9*j0' West One Hundred and Sixty-Four and Six Tenths
{16 .6) Feettto an 0ld iron pipe: thence by line of land of Kessler
South 5°32 West Two Hundred and Sixty-Six and Eighty One Hundreths
(266,81) Feet to an iron pipe, the northeast corner of the land
of Kuntzs thence along thab northerly line of land of Kuntz Forth

8l 27'West Tﬁg_ep Hundred and Seventeen and Forty One Hundreths
This portion of Additional premises shall be set forth on memorandum hereto attached and

¥ia description to
bs used I'og the Dairy Ttdepart hereof and identified by the signatures of the parties hereto as

sen; Extaddin
-?; foot from thg an approved premises, which supplemental memorandum shall set forth the

center of the Dair
Queen building to zhe date when the construction of the said additional building or buildings on

right and to the left
of the building, and the premises shall be completed and the business commenced therein,

1606 feet from the
back and front,

Entire 10. This Agreement contains the sole and entire agreement between the parties
Agreement . . .

And and they acknowledge that neither party has made any representations with respect to the
Waivers subject matter of this Agreement except as specifically set forth herein. The parties fur-

ther agree that no waiver or modification of this Agreement or any part thereof shall be
valid unless in writing and executed by the party to be charged therewith and that no evi-
dence of any waiver or modification shall be offered or received effecting the rights and
obligations of the parties to this Agreement unless such waiver or modification is in writing
executed as aforesaid; the parties agreeing further that the provisions of this paragraph may

not be waived except as herein set forth,

Premises Descripticu C.nbinusd;

. 9
(317.40) Feet to an 1ron pipe, said iron pipe besing the south-
" east corner of land of St. Catherine's Church North 5 21! East
- 8ix Hundred and Seventy-S51x and Fifty-Four One Hundredths
(676.54) Feet to an iron pipe in the southerly line of land of
Meoet Maicibiimas thanma hy the southerly line of land of Frank
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seals in duplicate the day and year first above written.

SEAL)

Approved by DAIRY QUEEN, INC.

Penna. Division ) P .
.Q?W%QHWSEAL)
President ZM( SEAL

10
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DENNIS G. DOKSA,

Plaintiff

vs. : No. 2007 - 1651 C.D.

RICHARD H. LEWIS, SR,
SHIRLEY N. LEWIS,

Defendants

CERTIFICATE OF SERVICE

I hereby certify that on this 12" day of November, 2008, Defendants’ Response to
Request for Production of Documents were served upon RICHARD H. MILGRUB, ESQ.,
counsel for Plaintiff, by personally handing the same to him at the Clearfield County
Courthouse, Clearfield, Pennsylvania, this 12% day of November, 2008.

GLEASON, CHERRY AND CHERRY, L.L.P.

Al

Attomé s for Defendants

Dated: November 12, 2008

i
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William A. Shaw ™
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA
CIVIL DIVISION .
DENNIS G. DOKSA, : No. 2007 - 1651 C.D.
Plaintiff :
: Type of Pleadmg CIVIL
Vs. : L
o : Type of Pleading: RESPONSE TO -~
RICHARD H. LEWIS, SR., :  REQUEST FOR PRODUCTION OF
SHIRLEY N, LEWIS, : DOCUMENTS
: Defendants :

: Filed on Behalf of: RICHARD H. LEWIS, SR., °
: and SHIRLEY N. LEWIS, Defendants

: Counsel of Record for these Parties:

: TONI M. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND
: CHERRY, L.LP.
- @ Attorneys at Law
. P.O.Box 505 -
: One North Franklin Street
: DuBois, PA 15801

. (814) 371-5800
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
DENNIS G. DOKSA,
Plaintiff
vs. . No. 2007 - 1651 C.D.
RICHARD H. LEWIS, SR., -

SHIRLEY N. LEWIS,
' Defendants

+  DEFENDANTS’ RESPONSE TO PLAINTIFF’S
- REQUEST FOR PRODUCTION OF DOCUMENTS

1. Objection. This request for production is objected to on the grounds that it seeks
copies of documents generated over an 18-year period that are no longer in possession of the
Defendants and cannot be secured by Defendants from the Internal Revenue Service.

The income tax returns requested in Paragraph 1 of Plaintiff’s request are irrelevant to
Plaintiff’s cause of action and will not lead to any evidence that would aid Plaintiff in his
obligation to prove that he had an enforceable agreement outside of the Statute of Frauds.
Accordiﬁ'gly, it is believed that this information is sought in bad faith as a means to embarrass
and harass and burden Defendants in violation of Pa. R.C.P. 4011(a). This information is
further objected to because while Plaintiff was an employee of the Defendants, he secured all
of the iniformation concerning the income of Debi’s Dairy Queen and Defendants’ claim for
monies due from Plaintiff came as a result of Plaintiff’s admission under oath that he took

monies from Defendants.



2 A copy of the deed conveying the real estate for Debi’s Dairy Queen to Defendants
isa mattér of public record and is attached hereto. Defendants have not been able to locate a
copy of the Agreement of Sale and object to producing the same when it is found as such
document is beyond the scope of discovery as it is not ;1 document that is relevant to the proof
of Plaintiff’s case that an enforceable Agreement of Sale was entered into between Defendants
and Plaintiff and; accordingly, Defendants believe and therefore aver that such discovery is
sought in bad faith and for the sole purpose of causing Defendants unreasonable annoyance,
embarrassment, oppression, burden or expense. Defendants have attached hereto a copy of the
Dairy Queen Franchise Agreement and the Assignment and Consent to Assignment by Dair}.l‘
Queen tli:at must be executed by Dairy Queen in order for a transfer to take piaée.‘

3:;; Defendants are not in possession of an original Mortgage. A copy of any recorded
Mortgagg would be a matter of record easily available to Plaintiff who could secure the same in
the Offic.es of the Register and Recorder of Clearfield County.

| Respectfully submitted,

GLEASON, CHERRY AND CHERRY, L.L.P.

| BYW/%P
/ / At%;s for Defendants

H
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WARRANTY DEED — 1880 - The Plaokeuhorn Co., Williamsport, Pe, .
<P
3 County Parcel No. i
This Bered,
I !
i MADE tho 20th day of  May ]
| in the year nincteen hundred and eighty-five (1985)
i _ i
i BETWEEN GEORGE L. WILSON and JANE C. WILSON, husband and wife, i
i of Sandy Towmship, Clearfield County, Pennsylvania, |
| ]
h Grantors |
; A i
it N B
. b ‘
i :
; RICHARD H. LEWIS, SR, and SHIRLEY N. LEWIS, husband and
i wife, of 25 North Sixth Street, DuBois, Pennsylvania, B
i i
ﬁ Grantees j
i i
! i
| WITNESSETIL, That in consideration of One Hundred and Ninety Thousand :
5 ($190,000,00) --—~ Dollans, |
': in hand paid, the receipt whereof is bereby acknowledged, the sald grantor g do bereby grant I ,

. and convey to the said grantee s,

=f ALL that certain lot or plece of land situated in the Township of Sandy,

Clearfield County, Pennsylvania, and being bounded and described as follows, i
i to wit:

i Parcel # 1: . ;

BEGINNING at an iron pipe, the southeast corner of land of Frank i
Marthurs; being also in the westerly line of land of James Braund; it
thence by the westerly line of land of James Braund South §° 21" West
Two Hundred and Forty-four and Ninety-one Hundredths (244,91) Feet to

5 an iron pipe; thence still by line of land of James Braund South 9° !

40' Yest One Hundred and Sixty-four and Six Tenths (164.6) Feet to an i
old iron pipe; thence by line of land of Kessler South 5% 321 West :

Two Hundred and Sixty-six and Eighty-One Hundredths (266.81) Feet to

an iron pipe, the northeast corner of land of Kuntz; thence along the 1

northerly line of land of Kuntz North 84° 271 west Three Hundred and !

; Seventeen and Forty One Hundredths (317.40) Feet to an iron pipe, said ‘

i iron pipe being the southeast corner of land of St. Catherinc's Church; B .
; thence by the easterly line of land of St, Catherine's Church North 5° i H

21' East S§ix Hundred and Seventy-six and Fifty-four One Hundredths 1
(676.54) Feet to an iron pipe in the southerly line of land of Frank :

Marthutsa thence by the southerly line of land of Frank Marthurs

South 84" 27! Fast Three Hundred and Thirty-one and Forty-nine Onae

Hundredths (331.49) Feet to an iron pipe and place of beginning,

Containing 5.03 acres, more or less.
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TOGETHER with all the right, title and interest of the said Grantors
premises formerly owned by the Baltimore and Ohio Railway Company
acquired by the Grantors' predecessors and titled by deed dated
February 17, 1959 and recorded in Clearfield County Deed Book 573,
page 286,

TOCETHER with all right title and interest to premiees acquired by the
Grantors by deed of the Borough of Sykesville dated March 4, 1959 and
recorded in Clearfield County Deed Book 475, page 578.

TOGETHER with all right, title and interest in premises acquired by
the Crantors from the Mellon National Bank & Trust Company, successor
trustee, by deed dated September 24, 1958 and recorded in Clearfield
County Deed Book 473, page 291,

EXCEPTING AND RESERVING, all the coal and other minerals as the same
were reserved in deed from W.H. Lyons to J, C, Kessler dated April 24,
1897 and recorded in Clearfield County Deed Book 97, page 217,

EXCEPTING AND RESERVING, therefrom, nevertheless, all other easements,
rights of way, reservations or exceptions as may have been contained

in prior deeds of conveyances as well as premises heretofore taken by
virtue of eminent domain proceedings by the Commonwealth of Pennsylvania
for highway purposes.

BEING the same premises which became vested in the Grantors by deed of
CHESTER W. RAFFERTY and MYRTLE RAFFERTY, dated March 17, 1959 and
recorded in Clearfield County Deed Book 473, page 287.

NOTICE
In accordince with the provisions of “1lie Bitumineus Mise Subsidence and Land
Conservalion Act of 19607, 1/we, the under izncd gramtee/wrantees, herchy centify that
I/we knove il anderstand that I/we may not be ehladning the sight of protection against
subsidence cesuiting from coal wining operatioas and that the purchised propedy may be
protected from damuge due to mine subsidence by a private conitact with the ovuers of the
ceonomic imterest in the coal I'we further eoctify that this cestification s in 2 color con-
ded o beehve poing type preecded by the
)

rasting with tiat in the deed proper and s 3

word “notice” prinicd in twenly-four point troo gu*
‘ ‘ ; H X Se
Wilness: \Nafl -] ™

" Richard H. Lewls, Sr,
et e L o e /,7'7'.'.71—0‘/"‘.*‘.() ........... .
’gﬁzi'rley‘/ﬁ. Lewis

THIS DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE OR INSURE TIIE TITLE TO THE
COAL AND RICHIT OF SUPPORT UNDERNEATH THE SURFACE LAND DESCRIBED OR REFERRED TO HERE.
IN, AND THE OWNER OR OWNERS OF SUCH COAL MAY HAVE T{E COMPLETE LEGAL RIGHT TC REMOVE
ALL OF SUCH COAL AND, IN TIIAT CONNECTION, DAMAGE MAY RESULT TO TIIE SURFACE OF TIIE LAND
AND ANY IlOUSE, BUILDING OR OTUER STRUCIURE ON OR IN SUCH LAND. THE INCLUSION OF TIHS
NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY LXGAL RIGHTS OR ESTATES OTHERWISE
CREATED, TRANSFERRED, EXCEPTED OR BESERVED BY TIUS INSTRUMENT. (This Notteo Ix set forth pura
suant to Act No. 253, approved Scptember 10, 1065, as amcnded.)

4 Lot Y e gt 27 i 1 .

e g e
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Parcel # 2:

BEGINNING at the southeast cormer of the George L and Jane C.

Wilson property on the line of lands of McAnich Motors, Inc., of which-
this is a part; thence South 84° 27' East a distance of 141.88 feet to
the center of United States Route 119; thence along the center of said
Route 119, by a curve to the right, the chord of said curve being South
31° 03¢ West a distance of 327.17 feet to a tack in the center of said :
Route 119; thence along the eastern boundary of the George L. and Jane - i
C. Wilson property North 5° 21' East a distance of 293.25 feet to a ;
polnt, the place of begirning. Containing 0.48 acres.

BEING the same premises which became vested in the Grantors by deed of :
McANICH MOTORS, INC. dated December 23, 1966 and recorded in Clearfield i
County Deed Book 530, page 262 on June 15, 1967.

MQU 7
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AND the suid grantor  will generally WABRANT AND FOREVER DEFEND the property
hercby conveyed.

IN WITNESS WHEREOF, said grantord ha V€  hercunto set thedr hand 8 and seals | the

day and year first above-written,

Sealed aud dulivered fn the Presence of

CertrFicate or Resmence

1 hereby certify, that the precise residence of the grantce g herein is
25 North Sixth Street, DuBois, Pennsylvania 1580

anmmanfuwltl’ of ﬂ]mnaglnnuiu
County of | Clearfield 85.

. 2 1
On this, the -0 "™ day of ‘g '}{_n.j/ 19 85, before me
the undersigned officer, personally appeared  GEORGE L., WILSON and JANE C. WILSON

known to me (or snﬁsfnctori]y pProven) to be the person g whose nams are subscribed to the within

instrument, and acknowledged that they executed the same for the purpose thercin
contained.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal,

AT B BLT

5 ottt iros DuBois, Ciza y
My CumnTi«lpE Expires “Ny Cotétiiie o -Expires- Fone 13,1986

K i
. »a ~
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State of
88.
County of .

On this, the day of 19, before me
the undersigned officer, personally appeared
known to me (or satisfactorily proven) to be the person whoso name subscribed to the within
Instrumeat, and acknowledged thq& exccuted the same for the purpose therein
contained..

IN WITNESS WHEREOF, I have hercunto st my band and scal.

My Commission Expires ..o

Commongacaltl of Penusgloania

Gounty of |

' REDC:::DEP iZZhe Offce for Recording of Deeds, ete, lll lmd for said Count}':
( fa Book Lery , Page Oo B i
WITNESS my hand and official sea] this e ddy 6f_ ,,'/'- . ,' &
I
i 33 ..
.3 Pl .
N N B I
N g1 @ N s |} A=
& il 2 & . 33 S 3
’a ) B = ) . c?l “6‘ o 5“)_ g
: g 505 2 oo A Fo T
‘ e 2% :? g
i é § g H 4 8 '§ :§ & . -§.
™ Soof T, 3 ¢ 123
¥ o s 6 ‘5 g (3 |
E - p 145 'e:’*/,ga«l.h dichzel K. Lylle, Reco:
‘ Entered of Rocori___ e BB <22

BLAKLEY & JONES
ATTORNEYS AT LAW

406 DEPOSIT BANK BLDG
DUBOIS, PENNSYLVANIA 15801

:
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February 11, 2004 American Dairy Queen Corp.

7505 Metro Boutevard
P.O. Box 390286
Minneapolis, MN 55439-0286

Telephone: (952) 830-0200
Shirley N. & Richard H. Lewis, Sr.
25N 6™ St
DuBois PA 15801-3201

Dear Mr. and Mrs. Lewis;

Re. Dairy Oueen® store #10896. Du Bois. PA

American Dairy Queen Corporation (ADQ) acknowledges receipt of your letters dated
November 1, 2003 and February 1, 2004 concering the renewal of your Franchise. ADQ
hereby confirms the extension of your Franchise Agreement dated March 19, 1959, for an
additional period of five years, ending March 19, 2009.

1 apologize for the delay in our response and thank you for your attention to this matter.
Please feel free to contact me if you have any questions or concerns.

Sincerely,

AMERICAN DAIRY QUEEN CORPORATION

Manager

Franchise Services and Contracts
(952) 830-0481
Jay.Lindquist@idq.com

cc: Andy Sheridan
Sandy Scott
file



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DENNIS G. DOKSA,

Plaintiff

vs. : No. 2007 - 1651 C.D.

RICHARD H. LEWIS, SR.,
SHIRLEY N. LEWIS,

Defendants

CERTIFICATE OF SERVICE

I hereby certify that on this 12" day of November 2008, Defendants’ Response to
Request for Production of Documents were served upon RICHARD H. MILGRUB, ESQ
counsel for Plaintiff, by personally handing the same to him at the Clearfield County
Courthogse, Clearfield, Pennsylvania, this 12% day of November, 2008.

GLEASON, CHERRY AND CHERRY, L.L.P.

e 'A&orr{7/s for Defendants

Dated: November 12, 2008

.
i
Y



ASSTIGNMENT AND CONSENT TO ASSIGNMENT
"Dairy Queen” Store

KNOW "“'L MEN PY THESE PRESENTS:

TuaT, GEORGE L. WILSON and JANE C. WILSON, of Sandy Township, Clearfield
County, Pennsylvania,

here:nafter Jdesignated as “ASSIGNORS", in consideration of the sum of

ome ~oilzr [21.00) and other good and valuable considerations, the

receir~ and sufficiency of which is hereby acknowledged, do hereby sell,

r and deliver unto

(h

assitn, seit o

RICHARD H. LEWIS, SR. and SHIRLEY N.
LEWIS, of the City of DuBois, Clearfield County, Pennsylvania,

Do £

designated as "ASSIGNEES", all of the Assignor's rights,

(=%

title znd interests, as the same may exist in and to that certai

Dairy Queen Franchise Agreement dated March 19, 1959 and extensions
thereof, three

copizs of which have been delivered by Assignors to Assignees and re-

ceipt “hereof is acknowledged by Assignees.

e

ln

ignees herebv assume and agree to make all the payments
requiraed by the above-menticnad Agreements, from and after the 20th
day <t May , 19 85, arnd to perform and abide by all the
coverants and conditions of said Agreements.

“N WITNESS WHEREOF, the parties hereto have duly executed this
Acsicnment and Consent to Assignment in triplicate the day and year
as szt forth below.

WITKFSS: ASSIGNORS:

PR MCN . i

May 10 85

Xﬂ/éo\ M«’;/ /u t u( {(,édJ

page 1 of 2 gy e



CONSENT TQ ASSIGNMENT

AMERICEN DAIRY QUEEN CORPORATION, a Delaware Corporation, with its
rincival office at 5701 Green valley Drive, Bloomington, Minnesota
55437, nersbv consents to the foregoing Assignment by Assighors to
Assigness, in consideration of the Assignee's agreement to make all
raymen© 3 and tn perform and abide by all the covenants ard conditions
=f gz2il Zoreement subiect to the following:

The Ass=ignors, GEORGE L. WILSON and JANE C. WILSON

11 of the obligations of the Assignees, RICHARD H. LEWI
RLEY N. LEWIS, 5. Sk.

;um
|—|ln
t—«m

incurre? under said Agreements during the first two years from the

[ WITNIDSS Wust2gF, the parties hereto have duly executed this

hzzignment and Jonsent to Assignment in triplicate the day and year

WITNESS: AMERICAN DAIRY QUEEN CORPORATION

{ .ﬂ\;ﬁ‘"/i/vc’-‘";"f'(,'Tf/L’.Efi Ay 2T H By (W ié l&&,@d -

Its: I ,ﬂ




DAIRY
QUEEN
Trade
Name

DAIRY QUEEN, INC.
PENNSYLVANIA DIVISION

FRANCHISE AGREEMENT

THIS AGREEMENT, made and entered into this 19th day of

March ,19 59 , between Alvert E, Riggle

and Helen G, Riggle
dGeorge L. Wilson and Jane C, Vilson

hereinalter referred to as “Licensee,” an
(Name)

of DuBois, Pa,

(Address) (Clty) (State)

hereinafter referred to as “Dealer”:

WITNESSETH:

In consideration of the mutual covenants herein contained, and for other
good and valuable consideration, receipt of which is hereby acknowledged, intending to

be legally bound hereunder, it is hereby stipulated and agreed between the parties as fol-

lows:
1. “DEALER” acknowledges that DAIRY QUEEN is an established name

having property value of great worth in the State of Fennsylvania and throughout ihe
United States, and connotes (a) a semi-frozen product resulting from the processing of

approved DAIRY QUEEN mix through the DAIRY QUEEN Freezers (b) the organiza-

tion which dispenses that product; (c) the style and method of doing business; (d) a uni-

form plan of retailing the said product (e) in prototype buildings that are distinctive from

other stores dealing in similar products and (f) DAIRY QUEEN, INC, Pennsylvania Di-

vision, is the owner of and has the exclusive right to use the name "DAIRY‘QUEEN" in

the territory situate in the State of Pennsylvania hereinafter set forth; the right given by

LICENSEE to DEALER hereunder is derived from DAIRY QUEEN, INC.,, Pennsylvania

Divisica, and subordinate to its ownership thereof.



Franchise
Grant and
Obligations
of Licensee

Freezers

Blueprints

Mix

Supervision

9. THE LICENSEE AGREES::

(a) and does, hereby grant to the DEALER for the term of Twenty-
five (25) years from the date hereof the exclusive right to.make and sell under the trade
name DAIRY QUEEN a frozen food product to be made, processed and sold in buildings
or stores each erected by DEALER upon separate premises located in the following terri-

tory in accordance th the e ditions h :
ﬁ mile north of ]Sa g%rhxax os'reerﬁ\ﬁgfg ,5‘35:59.“}‘

L mile south of the Dalry Queen store DuBois, Pa,
Ly mile west of the Dalry Queen store DuBois, Pa,
L, mile east of the Dairy Queen store DuBols, Fa,

(b) To arder for the DEALER from the manufacturer 2 DAIRY

: QUEEN Freezers and such additional DAIRY QUEEN Freezers as may be required for

DEALER’S performance hereunder.

{(c) To furnish blueprints for the construction of a DAIRY QUEEN build-
ing or store on such separate premises of the DEALER within the aforesaid territory as
shall be approved in writing by LICENSEE. Each premises shall be individually described

in schedule hereinafter set forth or attached and said schedule shall become a part of this

agreement.

(d) To make available sources for the DAIRY QUEEN mix and assist

in establishing the formula of such mix.

(e) To supervise DEALER'S store and train DEALER (who in turn shall

train his employees) so that the established, uniform and high-calibre method of doing

Dusiness under the name DAIRY QUEEN shall be followed consistently.



Containers

Topping

Payments

Freezers

Royalty

Records

(f) To provide uniform designs and markings for containers in which the

DAIRY QUEEN product shall be sold.

(g) To provide sources for the purchase of sundae topping having a

quality consistent with that established for the DAIRY QUEEN product.

3. THE DEALER AGREES:

(a) To pay to the LICENSEE the sum of TWENTY-FIVE HUNDRED
DOLLARS ($2,500.00) as follows: ONE THOUSAND; DOLLARS ($1,000.00) upon the

el ;o

execution of this Agreement and the bala;ncé of NETHOUSAND FIVE HU‘NDBED
DOLLARS ($1,500.00) at the rate of TEN CENTS ($.10) per gallon of all mix purchased,
payable in consecutive monthly instalments as further provided in paragraph 8 (e) here-

inafter.

(b) To install at DEALER’S cost and expense all said Freezers or febia

ments thereof, and thereafter maintain the same in a high state of operating oondition
. SRR oF-1 "

repair, and properly and frequently clean and oil the same;

(¢) To pay iu the LICENSEE a royalty of 29¢ per gallon on all mix used-

in said Freezers, or replacements thereof, for so long as the same may be in use or opera-~

tion, which royalty shall be in addition to the payments provided in paragraph (a) above;

(d) To keep full and complete records of the conduct of the business, in-

cluding a record of the serial numbers and locations of all Freezers and a record of all mix

used and processed by DEALER, such information to be kept separately and maintained

for each premise containing a building. Said records shall at all times be open to the inspec-

tion and examination of the LICENSEE, its agents and employees, and to such other per-

sons as the LICENSEE may authorize in writing. DEALER shall not remove said records

written consent of LICENSEE.

Dollars ($2,500,00)
£ mix murchngad from

from any separate premises without the
Paragraph3 (a) To pat Twenty Five Hundred
ag follows: Five Gents (.0l ) pos g&ilon
the time the store opens until the close of the first season,
the balance to be paid at the rate of ($.10 ¥ per gallon of
mix purchased until the baZ{Lsance is paid plus 6% interest,



Reports

Signs

Single
Building

Qperations

(e) On or before the 2nd day of each calendar month during the term

" of this Agreement, to submit at LICENSEE'S business office, a written report to the

LICENSEE on form supplied by Licensee, of all mix purchased during the preceding cal-
endar month; said report shall show from whom the mix was purchased, the number of gal-
lons used, and the number of Freezers through which the mix was processed, and at the
same time make full remittance to the LICENSEE for all royalties due under the terms of
this Agreement, reserving, however, unto the LICENSEE the/right to change the method
of payment by written notice; '

(f) Not to erect any sign or placard upon or in any building or in, on,
or about any premises of the DEALER without written approval thereof first obtained

from the LICENSEE.

(g) To erect on premises to be approved by the LICENSEE, one DAIRY

QUEEN building and no other structure on each premises of DEALER for the conduct of

his DAIRY QUEEN business according to DAIRY QUEEN blue prints furnished by the
LICENSEE, the construction of the first building to commence promptly and to pmceed td‘“a

completion as rapidly as conditions will permit. but in any event the first building to be com-
pleted and business commenced not later than May 29
1959 . subsequent buildings on additional premises to be erected in accordance with

time schedule furnished by LICENSEE;

(h) To provide the necessary equipment for each building and hire
and supervise efficient operators and employees for the operation of the business, set their
wages and commissions, and pay for the same without any liability on the LICENSEE
whatsoever, and require all employees to work in clean DAIRY QUEEN uniforms ap-

proved by the LICENSEE but furnished at the cost of the DEALER, or the employee,

as DEALER may determine;



Standards
Of
Quality

Maintenance

Continuous
Operation

Insurance

Inspection
And
Supervision

(i) That all mix and supplies, including cones, cups, containers, top-
ping, flavoring, coloring and like supplies and materials shall meet the standards of qual-
ity and specifications therefor as may now or hereafter be set up by the LICENSEE and
purchased only from sources approved in writing by LICENSEE and LICENSEE reserves

the right to change the list of approved sources of supply as it deems best;

(i) To market the said frozen food confection in accordance with the

laws of the State of Pennsylvania now or hereaiter in force;

(k) To paint each building on each respective premises at least annually
and maintain the same in a high state of repair and cleanliness at all times and comply with

all applicable health and sanitation laws and regulations.

(1) To conform with and charge the selling price of DAIRY QUEEN
products approved by the LICENSEE:

(m) To operate each DAIRY QUEEN building for a period of at least .

RSt Lt
"8 consecutive months of each calendar year and keep the same open for at least 11

B Thours every day for the sale of DAIRY QUEEN products to the general public.

(n) During the term of this Agreement to carry Workmen's Compensa-
tion, Public Liability, Products Liability Insurance in such companies and amounts as are
mutually agreed upon in writing by the parties, and furnish LICENSEE certificates or
other evidence thereof. DEALER acknowledges that DEALER is the independent owner
and operator of and in control of the said premises and agrees to indemnify and save

harmless LICENSEE of and from all claims for loss or damage arising out of or in any

manner related to the said premises and the conduct of the business therein.

(o) That for the purpose of making periodic inspections LICENSEE and
its authorized agents shall have access to the entire building or buildings to be erected under

Yais agreement, at reasonable times. Said right of inspection shall include the right to in-



Exclusive
Products
And
Operation
Support
Trade
Name

spect the building, premises, and all equipment used by DEALER in the operation of said
building; to inspect the appearance and cleanliness of the operator and his employees; to
check the frozen dairy products sold by DEALER to which the name DAIRY QUEEN is
applied and all the ingredients thereof; to check against misuse of said trade name in
labeling and advertising by DEALER; and to check any other phase of DEALER'S op-
erations for the purpose of ascertaining compliance with this Agreement. In addition, LI-
CENSEE is hereby expressly authorized on DEALER’S behalf to inspect the records of

any vendor from whom DEALER may purchase mix during the life of this Agreement.

4. (a) (1) DEALER further agrees to sell from any said building or store,
or in, on or about said premises, only the frozen or semi-frozen product resulting from the
processing of the approved DAIRY QUEEN mix through the DAIRY QUEEN Freezers
in compliance with the terms of this Agreement or such other frozen product approved by
LICENSEE, and will maintain the said products of consistent high quality which the

trade name DAIRY QUEEN now connotes to the general public, among other things.

(2) That except for the use of cones, toppings, ﬂa\{oring, and kindred
items used by the general public in consuming the said frozen or sen.li-frozen products
DEALER agrees not to sell or offer to the public any item of merchandise or commodity of
any kind or character whatsoever, either from the said building erected on any of DEAL-

ER’S premises or from any part or portion in, on, or about any said premises.

(3) That DEALER will not use the name DAIRY QUEEN other than
in, on, or about said building or store and said premises, or in connection with any item

of merchandise or commodity other than the said frozen or semi-frozen product.

(b) DEALER will not erect on any of said premises approved hereunder

any other or additional building or structure of any kind or character whatsoever except

the DAIRY QUEEN building or store provided herein.



fram——

Defaults,
Grade Period
And
Remedies

Restrictive
Covenant

(¢) DEALER will not make any change or alteration of any kind or char-

acter whatsoever in any said DAIRY QUEEN building or store after the erection thereof

as herein provided.

5. (a) In the event DEALER shall fail to perform any of DEALER'S
obligations under this contract and shall fail to correct any default within ten (10) days
after notice thereof in writing mailed by LICENSEE to DEALER'S last address, LICEN-
SEE may declare this agreement terminated and all monies paid by DEALER to LICEN-
SEE for this Franchise or otherwise shall be retained by the LICENSEE as. liquidated
damages; and upon written demand from the LICENSEE, DEALER shall immediately
cease all use of DAIRY QUEEN Freezers and the use of the trade name DAIRY QUEEN.
The failure of either party to notify the other of any default shall not be deemed a waiver

of that or any subsequent default thereof.

(b) Upon termination of DEALER'S rights hereunder, whether by expir-
ation of the term of this contract, or by mutual agreement, or by cancellation of this agree-

ment by LICENSEE, as aforesaid, DEALER agrees:

1} To immediately cease all use of the trade name DAIRY QUEEN
and the use of said DAIRY QUEEN Freezers, and all rights to the use of said trade name

and said Freezers will immediately revert to LICENSEE;

(2) DEALER acknowledges that his entrance into the manufacture,
distribution and sale of the frozen food product herein provided arises from the license
which he receives hereunder for the use of the DAIRY QUEEN name and the good will
accompanying the same; that his continuation in the said business as herein provided will

result from the same, supplemented by the services and aids supplied to DEALER by LI-

CENSEE. Accordingly, DEALER agrees, in the event of a termination of his rights here-
under as aforesaid that DEALER will not engage in the manufac_ture, distribution or sale

1 preduot similar to that of DATRY QUEEN within the above described

of any froven fuod prec



Freezer and
Sign
Option

Franchise
Extension

Successors

* “thorized assign

territory, or within an area of ten miles adjacent thereto, either directly or indirectly, a
owner, partner, agent, employee, investor, corporate officer, director, shareholder, or any
other capacity, for a period of two (2) years after the effective date of such terminatior
and further covenants during said two (2) year period not to permit the manufacture, dis
tribution or sale by any other person from the stores and premises covered by this Agree

ment of any frozen food product similar to that of DAIRY QUEEN.

(3) In the event of termination of DEALER'S rights as in 5 (b
DEALER docs give to LICENSEE the option, for a period of ninety (90) days after sucl
termination, to purchase any or all of DEALER'S DAIRY QUEEN Freezers, roof signs o
pole signs, for the price paid by DEALER F.O.B. Factory, less depreciation thereon com
puted at the rate of twenty percent (20%) per year, but with a minimum price of $100.0
for each Freezer and a minimum price of $25.00 for each sign, pole or roof, that are in goo
operating or usable condition at the time: And DEALER convenants to deliver sai
freezers and/or signs, to LICENSEE free and clear of all encumbrances, with good ani

marketable title, and accompanied by an appropriate bill of sale thereto.

6. The provisions of this Agreement may be extended for additional terms ¢

five (3) vears each, subject to ali the undertakings and agreements herein provided an
y j _ g P

* continued payment of the royalty (but excluding payment of any additional Franchis

fee) as hereinabove provided. In order to secure said extension, the DEALER or his at
s must give written notice to the LICENSEE of election to extend th
Agreement, which notice must be given at least sixty (60) days prior to the termination ¢

the Agreement, or any subsequent extension thereof.

7. This Agreement shall be binding upon the heirs, executors, administrato
successors, and assigns of the parties hereto, provided that the DEALER may not transfer «
assign any of his rights under this Agreement without the written approval first o

tained of both DAIRY QUEEN, INC,, Pennsylvania Division, and LICENSEE.



Number 8. Within the meaning of this contract the single number when used shall

And
Gender include the plural, and the plural the singular, and the use of any gender shall be applic-

able to all genders, and the word “premises” is understood to designate the entire tract of

land upon which the building and store is erected thereon, including the same.

Premises 9. Schedule of premises approved hereunder:

Description .
First: All that certain lot or piece of groundsituatein the Township

of sandy County of Clearfield , State of

Pennsylvania, and more particularly described as follows:
Beginning at an iron pipe, the southeast corner of land of
Frank Marthurs; being also in the westerly line of land of James
Braund; thence by the westerly line of land of James Braund South
5°21' West Two Hundred and Forty Four and Ninety - One Hundredths
(241,91) Feet to an iron pipe; thence still by line of James
Braund Soub h 9 LO' West One Hundred and Sixty-Four and Six Tenths
(16L.6) Feettto an old iron pipe: thence by line of land of Kessler
South 5°32 West Two Hundred and Sixty-Six and Eighty One Hundreths
(266,81) Feet to an iron pipe, the northeast corner of the land
of Kuntz; thence along theb northerly line of land of Kuntz Forth

84" 27'West Tﬁg.e.e Hundred and Seventeen and Forty One Hundreths
This portion of Additional premises shall be set forth on memorandum hereto attached and

tis description to

ba used for the Dalry
Queen; Exserddin

75 feot from th% an approved premises, which supplemental memorandum shall set forth the

center of the Dairy i .
Queen building to the date when the construction of the said additional ‘building or buildings on

right and to the left ‘
of the bullding, and the premises shall be completed and the business commenced therein.

186 reet from the
back and front.

rgades part hereof and identified by the signatures of the parties hereto as

Entire 10. This Agreement contains the sole and entire agreement between the parties
Agreement .
And and they acknowledge that neither party has made any representations with respect to the

Waivers subject matter of this Agreement except as specifically set forth herein, The parties fur-
ther agree that no waiver or modification of this Agreement or any part thereof shall be
valid unless in writing and executed by the party to be charged therewith and that no evi-
dence of any waiver or modification shall be offered or received effecting the rights and
obligations of the parties to this Agreement unless such waiver or modification is in writing
executed as aforesaid; the parties agreeing further that the provisions of this paragraph may

not be waived except as herein set forth,

Premisos Descripilicn Continusd;

(317.40) Feet to aw lron p%pe, said iron pipe being the south-
east corner of land of 5t, Catherine's Church North 5 21' East
Six Hundred and Seventy-Six and Fifty-Four One Hundredths
(676.54) Feet to an iron pipe in the southerly line of land of
ot o Viamttuama. +hanna hv tha southerly line of land of Frank



PSRRI IR I

seals in duplicate the day and year first above written. /J

W o "ﬁ ...... SEAL)
Approved by DAIRY QUEEN, INC.
Penna. Division
jﬂ«,ﬂ/ ...WSEAL
Licenses

et o, .j/,,,éxﬂ,) (SEAL

Deller

10



THE LAW OFFICES OF
RICHARD H. MILGRUB
211 NORTH SECOND STREET
CLEARFIELD, PA 16830

109 NORTH BRADY STREET

DUBOIS, PA 15801

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
‘ CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff

-vs- No., 2007-1651-CD
RICHARD H. LEWIS, SR. and
SHIRLEY N. LEWIS,

Defendants

[ S I

PRAECIPE TO WITHDRAW/ENTER APPEARANCE

TO THE PROTHONOTARY:
Please withdraw my appearance on behalf of the above-

captioned Plaintiff, Dennis G. Doksa.

Date: q/\g/"m ‘\\ B

Richard H. Milgrub, E&Quire

Please enter my appearance on behalf of the above-

captioned Plaintiff, Dennis G. Doksa.

Date:\ﬁ(\§:703 By ;;??7‘

feffrey S. DuBois, Esquire
Attorney for Plaintiff

FILED o
Ao @
William A. Shaw COP%

Prothonotary/Clerk of Courts  +0 (&

$




) FILED,

9
COURT OF COMMON PLEAS OF CLEARFIELD COUNTY JON'1°9 2003
CIVIL TRIAL LISTING ' William A. Shaw
: Prothonotary/Clerk of Courts
CERTIFICATE OF READINESS | TO THE PROTHONOTARY O/ZCC‘ ; g
‘ | ,
(To be executed by Trial | C-D
Counsel Only) [ DATE PRESENTED June 18, 2009
CASENUMBER | TYPE TRIAL REQUESTED [ESTIMATED TRIAL TIME
2007-1651-CD | ( YJury (X)Non-jury |
Date Complaint filed: | ( ) Arbitration o 2 DAYS
October 10, 2007 | |
PLAINTIFF(S)
DENNIS G. DOKSA () _
DEFENDANT(S) : Check Block
' . if a Minor
RICHARD H. SR. and SHIRLEY N. LEWIS ) is a Party
ADDITIONAL DEFENDANT(S) R to the Case
)
- JURY DEMAND FILED BY: | DATE JURY DEMAND FILED:
: | .
|
AMOUNT AT ISSUE CONSOLIDATION | DATE CONSOLIDATION ORDERED
}
$ 25,000.00 () Yes (X) No g

PLEASE PLACE THE ABOVE CAPTIONED CASE ON THE TRIAL LIST.

I certify that all discovery in the case has been completed; all necessary parties
and witnesses are available; serious settlement negotiations have been conducted; the
case is ready in all respect for trial, and a copy of this Certificate has been served upon all .
counsel of record and upon all parties of record who are not represented by counsel.

Signature of Trial Counsel — Jeffrey S. DuBoié, Esquire

COUNSEL WHO WILL ACTUALLY TRY THE CASE o

FOR THE PLAINTIFF | TELEPHONE NO.
Jeffrey S. DuBois, Esquire | 814-375-5598
FOR THE DEFENDANT | TELEPHONE NO.
Toni M. Cherry, Esquire 814-371-5800 |

FOR ADDITIONAL DEFENDANT | TELEPHONE NO.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION
DENNIS G. DOKSA
vs. . :No. 07-1651-CD

RICHARD H. LEWIS, SR. and
SHIRLEY N. LEWIS

ORDER _
AND NOW, this £ 9 74’ day of June, 2009, it is the Otder of the
Court that a pre-trial conference in the above-captioned matter shall be and is |

hereby scheduled for Friday, September 4, 2009 at 10:30 A.M. in Judges

Chambers, Clearfield County Courthouse, Clearfield, PA.

BY THE COURT: -

Fredric J. Ammderman
President Judge

&/ William A, Shaw e

~ Prothonotary/Clerk of Courts
)cc»%szT% ‘

%
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DENNIS G. DOKSA, *
Plaintiff oo ’ ‘
VS. * NO. 07-1651-CD
RICHARD H. LEWIS, SR. o
SHIRLEY N. LEWIS *

Defendants o l Cg

ORDER William A. Shaw -
' Prothonotary/Clerk of Courts

é/
NOW, this 4" day of September, 2008, following pre-trial conference with
counsel for the parties as set forth above, it is the ORDER of this Court as follows;

1. Non-Jury Trial is hereby scheduled for January 26 and 27 2010 commencing at
9:00 a.m. at the Clean‘leld County Courthouse Clearfield, Pennsylvanla before the
Honorable Senlor Judge Charles Brown, Specially Presiding.

2. All depositions which are to be used for trial presentation purposes shall be
completed by absolutely no later than sixty (60) days prior to the commencement of
trial or the same will not be available for use at trial. A copy of the transcript of akny
such deposition(s) shall be provided to opposing counsel'vs;ithin no more than teh
(10) days following completion of the deposmon( S). o

3. The written report of any expert who will testify at trial which has not prewously
been provided to opposing counsel shall be delivered within no more than sixty
(60) days from this date. Failure to comply will result in the witness n>ot being |

available for use at trial.

| 4. Any party making objections relative the testimony to be provided by any Wifness in

the form of a deposition at the time of trial shall submit said objections to the Court,

in writing, no later than forty-five (45) days prior to the commencement of trial. All' -

913




objections shall reference specific page and line numbers within the deposition(s)
in question along with that party’s brief relative same. The opposing party shall file
an Answer thereto and submit its brief in opposition to said objections no later than

thirty (30) days prior to the commencement of trial.

. Any party filing any Motion or Petition regarding limitation or exclusion of evidence

or testimony to be presented at time of trial, includihg but not limited to Motions in
Limine, shall file the same no more than forty-five (45) days prior to the trial date.
The party's Petition or Motion shall be accompanied by an appropriate brief. The
responding party thereto shall file its Answer and submit appropriate response brief

no later than thirty (30) days prior to trial.

BY THE COURT,

FREDRIC J. AMMERMAN
resident Judge
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; JAN 28 -
rothan e of Courts -
IN THE COURT OF COMMON PLEAS QOF
CLEARFIELD COUNTY, PENNSYLVANTA

CIVIL DIVISION
DENNIS G. DOKSA
VS.

NO. 07-1651-CD

RICHARD H. LEWIS and
SHIRLEY N. LEWIS

ORDER

AND NOW this 26th day of January, 2010, this
being the date scheduled for hearing in the above-captioned
case; and the parties having reached a full and complete
resolution of all matters raised in the pleadings without the
need for litigation before the court and desiring that their
agreement be entered as an Order of Court, it is hereby
ORDERED AND DECREED:

1. Richard.H. Lewis and Shirley N; Lewis shall

pay to Dennis G. Doksa the sum of One Hundred Thousand

($100,000) Dollars, payable in four (4) equal yearly payments

of Twenty-five Thousand ($25,000) Dollars each. The first
payment is due no later than the 1st day of June, 2010, with
the three (3) remaining payments being due and payable no
later than the 1st day of June for the next three (3)




FAl

succeeding years thereafter. _

2. Richard H. Lewis and Shirley N. Lewis shall
assume sole responsibility for payment of the federal
taxes/Internal Revenue Service lien against Dennis G. Doksa,
resulting from or arising out of the filing of Amended U.S.
Individual Income Tax Returns with Deborah N. Doksa for the
years of 2004, 2005 and 2006, in the approximate amount of
One Hundred Fifty Thousand ($150,000) Dollars, and will hold
Dennis G. Doksa harmless from any liability for payment
thereon.

3. Richard H. Lewis and Shirley N. Lewis shall
assume sole responsibility for payment of the lien filed for
state taxes by the Pennsylvania Department of Revenue against
Dennis G. Doksa arising out of Amended Pennsylvania Income
Tax Returns filed on behalf of Dennis G. Doksa for the years
of 2004, 2005 and 2006.

4. Dennis G. Doksa hereby waives any and all
claims he may have, either now, in the past, or at any time
in the future, in the business known as Debi's Dairy Queen,
or in any of the real estate upon which said Dairy Queen is
located, or in any other property owned by Richard H. Lewis
and Shirley N. Lewis, and he will cause the action filed by
him to the above-captioned term and number to be marked
settled, discontinued and ended, with prejudice, immediately

upon issuance of this Order.




5. Richard H. Lewis and Shirley N. Lewis
hereby waive the counterclaim raised by them in this case
against Dennis G. Doksa, and will cause their counterclaim to
be marked settled, discontinued and ended, with prejudice,
immediately upon issuance of this Order. ’

6. Each party will be solely responsible for
his/her own court costs and his/her own attdrney's fees.

BY, THE COURT

\ /
Charles C. Bpégn, Jr.Zg/‘

Senior Judge

Specially Presiding
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IN THE COURT OF COMMON PLEAS OF Fg LE D

CLEARFIELD COUNTY, PENNSYLVANIA JUN 10 2010
CIVIL ACTION — LAW O vj

A+ 66 f <J
iliarm A, Shaw
DENNIS G. DOKSA., . No.07-1651-CD Prethonotary/Clerk of Gourts
Plaintiff 3 e o
: Type of Pleading: '
Vs. : p”l—f-u
: PETITION TO ENFORCE
RICHARD H. LEWIS, SR. : SETTLEMENT
SHIRLEY N. LEWIS, :
Defendants
Filed on Behalf of:
PLAINTIFF

Counsel of Record for This Party:

Jeffrey S. DuBois, Esquire
Supreme Court No. 62074
210 McCracken Run Road
DuBois, PA 15801

(814) 375-5598



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DENNIS G. DOKSA., : No. 07-1651-CD
Plaintiff

Vs.
RICHARD H. LEWIS, SR. and
SHIRLEY N. LEWIS,
Defendants

PETITION TO ENFORCE SETTLEMENT

AND NOW, comes Plaintiff, DENNIS G. DOKSA, by and through his attorney,
Jeffrey S. DuBois, Esquire, who files this Petition to Enforce Settlement, and in support
thereof avers the following:

1. The parties to the above captioned action case were scheduled for a Two (2) day
Trial before the Honorable Charles C. Brown, Jr., which was to be held on
January 26 and January 27, 2010.

2. On the first day of said Trial, the parties reached an amicable resolution to said
agreement and the same was made an Order of Court. A copy of said Order of
Court is attached hereto and made a part hereof as Exhibit A.

3. As part of the terms of said agreement, Defendants agreed to hold Plaintiff
harmless of any and all Federal and State taxes and liens, and agreed to payoff
said liens and/or taxes on behalf of Plaintiff.

4. Despite repeated telephone conferences and correspondences by counsel for
Plaintiff to counsel for Defendant, Defendants have yet to \comply with this

provision and have not resolved the Federal and State tax liens against Plaintiff.



5. In addition, part of the other terms of the agreement were for a series of Twenty
Five Thousand ($25,000.00) dollar payments to be made to Plaintiff by
Defendants, with the first being due on or before June 1, 2010.

6. Defendants have failed to make said payment to Plaintiff.

7. The above failures by Defendants to comply with the terms in which they are

| obligated to in relation to Plaintiff are in clear violation of the Court Order, and
amount to Contempt of Court.

8. Plaintiff respectfully requests this Honorable Court to eﬁforce the Court Order
and immediately order Defendants to pay Plaintiff Twenty Five Thousand
(825,000.00) dollars, as well as payoff and resolve the Federal and State taxes and
liens.

9. In addition, Plaintiff has incurred legal fees in the amount of Seven Hundred Fifty
(8750.00) dollars in attempting to enforce this Order, not only in the filing of this
Petition, but over the past few months.

10. As a consequence, Plaintiff requests attorney fees in the amount of Seven

Hundred Fifty ($750.00) dollars.

WHEREFORE, Plaintiff respectfully requests this Honorable Court to enforce the
Court Order and order Defendants to pay Plaintiff the amount of Twenty Five Thousand

(825,000.00) dollars, and payoff and resolve Federal and State taxes and liens, and pay

Respectfully subafitted,

Jeffrey S. DuBois, Esquire
Attorney for Plaintiff

his attorney fees.




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA
NO. 07-1651-CD

VS.

RICHARD H. LEWIS and
SHIRLEY N. LEWIS

N Ly

"ORDER

AND NOW this 26th day of January, 2010, this
being the date scheduled for hearing in the above-captioned
case; and the parties having reached a full and complete
resolution of all matters raised in the pleadings without the
‘need for litigation before the court and desiring that their
agreement be entered as an Order of Court, it is hereby
ORDERED AND DECREED:

1. Richard H. Lewis and Shirley N. Lewis shall
pay to Dennis G. Doksa the sum of One Hundred Thousand _
($100,000) Dollars, payable in four (4) equal yearly payments
of Twenty-fivé Thousand ($25,000) Dollars each. The first
payment is due no later than the 1lst day of June, 2010, with
the three (3) remaining payments being due and payable no
later than the 1st day of June for the next three (3)

Exhibit A




succeeding years thereafter. ‘

2. Richard H. Lewis and Shirley N. Lewis shall
assume sole responsibility for payment of the federal
taxes/Internal Revenue Service lien against Dennis G. Doksa,
resulting from or arising out of the filing of Amended U.S.
Individual income Tax Returns with Deborah N. Doksa for the
years of 2004, 2005 and 2006, in the appfoximate amoﬁnt of
One Hundred Fifty Thousand ($150,000) Dollars, and will hold
Dennis G. Doksa harmless from any liability for payment
thereon.

3. Richard H. Lewis and Shirley N. Lewis shall
assume sole responsibility for payment of the lien filed for
state taxes by the Pennsylvania Department of Revenue against
Dennis G. Doksa arising out of Amended Pennsylvania Income
Tax Returns filed on behalf of Dennis G. Doksa for the years
of 2004, 2005 and 2006.

4. Dennis G. Doksa hereby waiveé any and all
claims he may have, either now, in the past, or at any time
in the future, in the business known as Debi's Dairy Queen,.
or in any of the real estate upon which said Dairy Queen is
located, or in any other property owned by Richard H. Lewis
and Shirley N. Lewis, and he will cause the action filed by
him to the above-captioned term and number to be marked
settled, discontinued and ended, with prejudice, immediately

upon issuance of this Order.




5. Richard H. Lewis and Shirley N. Lewis
hereby waive the counterclaim raised by them in this case
against Dennis G. Doksa, and will cause their counterclaim to
be marked settled, discontinued and ended, with prejudice;
immediately upon issuance of this Order.

| 6. Each party will be solely responsible for
his/her own coﬁrt costs and hié/her own attorney's fees.

BY  THE COURT

\
Charles C. Bqégﬁ, Jr.zé;/

Senior Judge

Specially Péssiding
¥ sty Gasting Wi 1 be g v
, =% eI RIS b e g e,
o 2hsted copy of the orig?ai

statement filad In this Gase,
JAN 28 2010

Cotte £ 4,
Prothonotary/
Clerk of Courtg

Attest, -




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DENNIS G. DOKSA., : No. 07-1651-CD
Plaintiff

Vs.
RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

CERTIFICATE OF SERVICE

A
I do hereby certify that on the /4 day of June, 2010, I served a true and correct
copy of the within Petition to Enforce Settlement by first class mail, postage prepaid, on
the following:
Toni M. Cherry, Esquire

PO Box 505
DuBois, PA 15801

Jeffrey S. DuBois



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION —-LAW

DENNIS G. DOKSA., : No. 07-1651-CD
Plaintiff
Vs.
RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

ORDER

-
AND NOW, this 1o day of JLNE , 2010, upon consideration

of the Plaintiff’s Petition to Enforce Settlement,

IT IS HEREBY ORDERED AND DECREED, that a hearing shall be conducted

in this matter on the /8 t‘day of ,Qz C% Y, B , 2010, at /-39 o’clock ?Q.M.,

at the Clearfield County Courthouse, in Clearfield, Pennsylvania.

BY THE COURT:

i 300
TR Ao

17
William A. S@
Prothonotany/Clerk s

x
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
DENNIS G. DOKSA
~vs- : No. 07-1651-CD
RICHARD H. LEWIS, SR. and :
SHIRLEY N. LEWIS

ORDER

AND NOw, this 18th day of August, 2010, following’

hearing on the Plaintiff's Petition to Enforce Settlement,
with the Court noting that the Twenty-Five Thousand
($25,000.00) pollar payment issue has previously been
resolved, it is the ORDER of this Court that further hearing
on said Petition be and is hereby scheduled for 9:30 a.m. on
Friday, December 3, 2010, Courtroom No. 1, Clearfield County

Courthouse.

BY THE COURT,

<§——“§4KJJL£§),/L&AAﬂnalaum,
P:égigLnt Judge
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DENNIS G. DOKSA
-vs- | : No. 07-1651-CD

RICHARD H. LEWIS, SR., and :
SHIRLEY N. LEWIS

ORDER

AND NOW, this 3rd day of December, 2010, following

argument on the Plaintiff's Petition to Enforce Settlement,
it is the ORDER of this Court that the matter be and is
hereby continued until 9:00 a.m. on Monday, April 4, 2011,
Courtroom No. 1, Clearfield County Courthouse. One-half

(1/2) hour has been allotted for said hearing.

BY THE COURT,

QFES{éent Judge

5‘:@5%@%“

fiam A. Shaw
%Oﬁ&yymmm Courts
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA

DENNIS G. DOKSA,

Vs.

RICHARD H. LEWIS, SR.
SHIRLEY N. LEWIS,

CIVIL ACTION —-LAW

No. 07-1651-CD
Plaintiff
Type of Pleading:

PETITION FOR HEARING
TO ENFORCE SETTLEMENT

Defendants
Filed on Behalf of:
PLAINTIFF

Counsel of Record for This Party:

Jeffrey S. DuBois, Esquire
Supreme Court No. 62074
210 McCracken Run Road
DuBois, PA 15801

(814) 375-5598

R
o A 17 201

William A. Shaw

Ce
ﬁsgﬁo?

prothonata/Clerk of Courte oV
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DENNIS G. DOKSA, : No. 07-1651-CD

Plaintiff

Vs.

RICHARD H. LEWIS, SR. and
SHIRLEY N. LEWIS,

Defendants

PETITION TO ENFORCE SETTLEMENT

AND NOW, comes Plaintiff, DENNIS G. DOKSA, by and through his attorney,

J eff;ey S. DuBois, Esquire, who files this Petition to Enforce Settlement, and in support

thereof avers the following:

1.

The parties to the above captioned action case were scheduled for a Two (2) day
Trial before the Honorable Charles C. Brown, Jr., which was to be held on

January 26 and January 27, 2010.

. On the first day of said Trial, the parties reached an amicable resolution to said

agreement and the same was made an Order of Court

As part of the terms of said agreement, Defendants agreed to pay all of Plaintiff’s
Federal and State taxes and liens.

There have been numerous hearings before this Honorable Court since that time
to enforce said provisions of the settlement agreement and to ensure that these
taxes are paid on behalf of Plaintiff, Dennis Doksa.

Even though twenty (20) months have passed since the date of this settlement, the

taxes for Mr. Doksa still have yet to be paid.



6. Moreover, during the past several months, both the state and federal departments
have levied tax liens and judgments on properties of Mr. Doksa and has seized
equipment.

7. It is essential that the taxes on behalf of Mr. Doksa be paid immediately, or more
of his property will be seized and Mr. Doksa will be financially devastated.

8. Mr. Doksa gave up his claim against the Lewis’ in consideration of the above
settlement, and thus Defendants have an obligation to comply with the terms.

9. More than enough time has passed and the Lewis’ must comply with the terms of
the settlement agreement, or an immediate judgment in that amount should be

entered against them.

WHEREFORE, Plaintiff respectfully requests this Honorable Court to grant his

petition and schedule a hearing in this matter and award the requested relief.

Respectfully submitted,

Jeffrey S. DuBois, Esquire
Attorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DENNIS G. DOKSA, : No. 07-1651-CD
Plaintiff

Vs.
RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

CERTIFICATE OF SERVICE

I do hereby certify that on the /1 %\day of August, 2011, I served a true and
correct copy of the within Petition for Hearing to Enforce Settlement by first class mail,
postage prepaid, on the following:

Toni M. Cherry, Esquire

PO Box 505
DuBois, PA 15801

Jeffrey S. DuBois



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DENNIS G. DOKSA, : No. 07-1651-CD
Plaintiff

Vs.

FILED

RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS, : AUG 19 2[]31
Defendants 9 6 W< oo L
illiam A. Shaw
Prothonotary/Glerk ot Go,
ORDER 3 bes X
- Bt

AND NOW, this ’q day of OJ}/B,U»/;’—) , 2010, upon consideration

of the Plaintiff’s Petition for Hearing to Enforce Settlement,

IT IS HEREBY ORDERED AND DECREED, that a hearing shall be conducted

in this matter on the Z:Z i‘day of é k éaé;ﬁz , 2011, atcm o’clock _Q.M.

at the Clearfield County Courthouse, in Clearfield, Pennsylvania] Covrboern H [ .

BY THE COURT:




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL BIVISION
DENNIS G. DOKSA
~vs- . No. 07-1651-CD
RICHARD H. LEWIS, SR., and :
SHIRLEY N. LEWIS
ORDER

AND NOw, this 17th day of oOctober, 2011, this
being the date set for argument on the Petition filed on
behalf of the Plaintiff on August 17, 2011; from a review of
the correspondence to and from the Internal Revenue Service
as provided by Attorney Toni Cherry, it would appear to the
Court that settlement has been reached in regard fo the
Federal income taxes and a check for the same has been
forwarded to the Internal Revenue Service.

In regard to any other claims, the Court believing
the same are premature at this time, it is the ORDER of this
Court that the Petition filed on behalf of the Plaintiff on

August 17, 2011, be and is hereby dismissed, without

prejudice.

BY THE COURT,

ok

pmﬁvo‘mn {Cletk of Courts President Judge
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DENNIS G. DOKSA,

Plaintiff
Vs.
RICHARD H. LEWIS, SR.
SHIRLEY N. LEWIS,
Defendants

No. 07-1651-CD
Type of Pleading:

PETITION TO
ENFORCE SETTLEMENT

Filed on Behalf of:
PLAINTIFF

Counsel of Record for This Party:

Jeffrey S. DuBois, Esquire
Supreme Court No. 62074
210 McCracken Run Road
DuBois, PA 15801

(814) 375-5598

William A Shaw -
FrothouoraviCiaket Couta w



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DENNIS G. DOKSA, : No. 07-1651-CD
Plaintiff

Vs.
RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

PETITION TO ENFORCE SETTLEMENT

AND NOW, comes Plaintiff, DENNIS G. DOKSA, by and through his attorney,
Jeffrey S. DuBois, Esquire, who files this Petition to Enforce Settlement, and in support
thereof avers the following:

1. The parties heréto have been before this Honorable Court on a number of
occasions on Petitions filed by Plaintiff.

2. The gravamen of Plaintiff’s Petitions are that Defendants have failed to comply
with the Settlement Agreement entered into by the parties, in J aﬁuary 2010, and
approved by the specially presiding Judge, the Honorable Charles C. Brown, Jr.

3. In particular, it is that Defendants had not paid off Plaintiff’s taxes for the years
2004 through 2007, as was agreed to by the parties.

4. In our various hearings before this Honorable Court on these Petitions, Counsel
for Defendants had set forth that said taxés had been paid and the issuc had been
completed with the Internal Revenue Service.

5. However, counsel for Plaintiff has been in contact with respective agents from the

Internal Revenue Service, and has been informed that an Offer and Compromise



has been set forth for the taxes, but only in the name of Deborah Doksa, now
Deborah Burton, and NOT as a joint Offer in Compromise, which would also
include Plaintiff, Dennis Doksa.

6. A copy of said letter from the Internal Revenue Service setting forth the above is
attached hereto and made a part hereof as Exhibit A.

7. The averments in Paragraphs 5 and 6 is exactly what the undersigned has been
arguing in the previous hearings before this Honorable Court, that the taxes, with
respect to Plaintiff, have not yet been taken care of, even though it has been over
two (2) years since the Settlement Agreement was reached between the parties.

8. Based on the above, it is clear that there is no joint Offer in Compromise to take
care of Plaintiff’s taxes, and Plaintiff is still subject to liens and recovery actions
by the IRS.

9. In light of the above, Plaintiff 1s in need of immediate relief to include, but not
limited to, his taxes being immediately paid to the Internal Revenue Service, a
Judgment entered on his behalf against Defendants in the full amount until said
taxes are paid, and counsel fees for this Petition, as well as all previous Petitions.
WHEREFORE, Plaintiff respectfully requests this Honorable Court to grant his

Petition, schedule a hearing in this matter and award the above requested relief.

Respectfully submitted,

Jeffrey S. DuBois, Esquire
Attorney for Plaintiff



DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
WASHINGTON, DC 20224

SMALL BUSINESS/SELF-EMPLOYED DIVISION
Date: 03/16/2012

DENNIS G DOKSA
124 SYKES STREET EXT
SYKESVILLE, PA 15865-1350

This letter is in regards to an Offer in Compromise that was filed around September 3,
2010. The offer that was received was received as a single offer. This letter is to correct
any confusion. The above taxpayer was not included in the offer received.

If you have any questions or need more information, please contact me at the address or
the telephone number listed below:

Internal Revenue Service

HOLLY POINTE CENTRE-SUITE 201
220 SOUTH MAIN STREET
BUTLER, PA 16001-5987

Phone#: (724)282-0545 x22
Faxi#: (724)282-7360

Sincerely,

W Jeo

IVANKO

Exhibit A



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DENNIS G. DOKSA, : No. 07-1651-CD
Plaintiff

Vs.

RICHARD H. LEWIS, SR. and
SHIRLEY N. LEWIS,
Defendants

CERTIFICATE OF SERVICE

W
I do hereby certify that on the A

day of March, 2012, I served a true and
correct copy of the within Petition to Enforce Settlement by first class mail, postage
prepaid, on the following:

Toni M. Cherry, Esquire

PO Box 505
DuBois, PA 15801

Jeffrey S. DuBois



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DENNIS G. DOKSA, : No. 07-1651-CD
Plaintiff
Vs.
RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

ORDER

Hh
AND NOW, this 29 day of M&ré/t'\ , 2012, upon consideration

of the Plaintiff’s Petition to Enforce Settlement,

IT IS HEREBY ORDERED AND DECREED, that a hearing shall be conducted

in this matter on the ¢)& day of 22 2@% , 2012, at Q,’él o’clock ﬁ.M.

at the Clearfield County Courthouse, in Clearfield, Pennsylvania/ &w%m # / .
BY THE COURT:

o

Judge

William A_Shaw (OW
erchonotv/Clenae! Couts
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IN THE COURT OF COMMON PLEAS OF

CLEARFIELD COUNTY, PENNSYLVANIA |
CIVIL DIVISION

DENNIS G. DOKSA

¢

VS. NO. 2007-1651-CD

RICHARD H. LEWIS, SR., and

e e e S S e e S

SHIRLEY N. LEWIS

ORDER

NOW this 4th day of May, 2012, this being the
date set for hearing on yet another Contempt Petition filed
in regard to the parties' settlement as to the payment of
taxes due the Internal Revenue Service for the years 2004,
2005 and 2006; with the Court having expressed complete
frustration over the ongoing failure of the matter with the
IRS to be settled pursuant to the parties' settlement entered
in 2010, it is the ORDER of this Court that this hearing be
and is here by rescheduled to Monday, July 30, at 1:30 p.m.,
Courtroom No. 1, Clearfield County Courthouse.

It is the Further Order of this Court that
Jeffrey S. DuBois, Esquire, counsel for the Plaintiff, shall
subpoena IRS Agent Sherry L. Ivanko, who éhall appear to

testify at the hearing and shall bring all Internal Revenue

V




g

Service documents necessary in order that the Court may be
fully informed as to the federal tax status of the parties
and whether counsel for the Defendants have settled with the
IRS in regard to any taxes, penalties or other amounts due
for the Plaintiff, Dennis G. Doksa, and Debra N. Doksa, now
Debra N. Burton.

BY THE COURT,

.S
President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DENNIS G. DOKSA,
Plaintiff

Vs,
RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

CIVIL DIVISION
: No. 2007 - 1651 C.D.
. Type of Case: CIVIL

: Type of Pleading: ANSWER TO PETITION
: TO ENFORCE SETTLEMENT

: Filed on Behalf of: RICHARD H. LEWIS, SR.,

and SHIRLEY-N. LEWIS, Defendants

Counsel of Reéord for these Parties:

: TONI M. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND CHERRY, L.L.P.
. Attorneys at Law .

: One North Franklin Street

: P. 0. Box 505

- DuBois, PA 15801

: (814) 371-5800

gmw';ifﬂi‘w'am oo




IN THE.COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff

vs. "+ No. 2007 - 1651 C.D.
RICHARD H. LEWIS, SR. and |

SHIRLEY N. LEWIS,
Defendants

ANSWER TO PETITION TO ENFORCE SETTLEMENT

AND NOW, coﬁle the Defendants, RICHARD H. LEWIS, SR., and SHIRLEY N.
LEWIS, by and through their attorneys, GLEASON, CHERRY AND CHERRY, L.L.P., and
‘answers the Petition to Enforce Settlement filed by the Plaintiff as follows:

1. ADMITTED. :

2. ADMITTED.

3. DENIED és stated. By way of fuﬂher answer, it is averred that the obligations
undertaken by Vthe;Defendants under the terms of the settlement that is ernbodiedvin the Order of
January 26, 2010, speak for themselves. By way of further answef, it is averred that
Defendants assumed sole responsibility for payment of the federal taxes/Internal Revenue
| Service lien against DENNIS G. DOKSA resulting from the filing of the Amended Income Tax
" Returns with Deborah N. Doksa for the years of 2004, 2005 and 2006 in fhe approximate
- amount of $150,000.06. It ‘is also ADMITTED that Defendants agreed to hold DENNIS G.
DOKSA harmless from any liability on the payment due thereon resulting solely from the |

imposition of additional taxes for the years of 2004, 2005 and 2006. It is further DENIED that




Defendants agreed to hold DENNIS G. DOKSA harmless on any tax liability he incurred as a
result of the filing of Amended .Pennsylvania Income Tax Returﬁs for the years of 2004, 2005
and 2006. On the contrary, Defendants only agreed to assume responsibility for payment of the
lien filed by the Pennsylvania Department of Revenue for unpaid taxes for the years.of 2004,
2005 and 2006 which was in existence at the time of the Order. | |
4. DENIED as stated. Plaintiff has filed numerolus petitiéns which resulted in
‘arguments before Your Honorable Court but no heéring has even been necessary to force the
Defeﬁdants to perform the duties they agreed to assume under the terrﬁs of the Order of |
January 26, 2010, and at every argument before Your Honorable Court Defendants were able to
prove .that they had cither been diligently negotiating with the IRS or had actually resolyed the
matter with the Internal Revenue Service resultiﬁg in a Compromise and Settlefnent Agreemen‘g
wherein the Internal Revenue Service agreed to acCepf an amount in satisfaction of the taxes
which Defendants promptly paid.
5. DENIED as stated. On the contrary, Defendants have paid what the;y believe to be
the full comprbmise.and se&lement amount demanded by the Internal Revenue Service.
‘Defendants further beliéve and therefore aver that if additional payments are being demanded
from Mr. Doksa, those demands arise out of his failure to keep his taxes for all subsequent
years paid and his filing status current as required by the Internal Revenue Service. Defendants
‘have never been provided with copies of Mr. Doksa's income tax rétﬁms nor have fhéy ever
been jssued a Povx-fer of Attorney from Mf. Doksa -that would permit them to contact the I_ﬁtemal

 Revenue Service to investigate the charges being made by Mr. Doksa to determine if, in fact,

the same are correct and; consequently, strict proof of these accusations are required at trial.




6. DENIED as after reasonable invesﬁgation,\ Defend_ants.are without sufﬁciehtf
knowlcdge to attest to the truth or falsit}; of the avéffnents contained in‘P_aragraph 6 and strict
proof of same is required at.trial. By way of further answer, Defendaﬁts aver that they have B
~ paid over $118,278.00 to resolve Mr. Doksa's tax liability for the years of 2004, 20025 and
2006 and are of the belief that this money satisﬁéd'the obiigatidn existing at. t‘he ﬁr‘ne that tﬁey
settled the claim. If, in fact, addiﬁonal taxes are now being imposed By the I_nternal Revenue |
Service against Mr. Dok;a or additional collection action is beiné taken agaiinst him, 'J
»Defendants belie\’/'e and therefore aver that this action is being téken because of Mr. Doksa's
A actions for tax years after 2006 and strict p‘r(v)of of his status with the Internal Revénué Service
for all years after 2006 is requiréd in order to resolve this matter.

7. Defehdants believe and therefore aver that they have paid taxes due on behalf of Mr
Doksa ivn.fulﬁll‘ment of their responsibilities and obligations under the terms of the January 26,
2010 Order. |

"' 8. DENIED as stated. Mr. Doksa settled his claims in the lawsuit in ;:Onsideration for a
- monetary payment of $100,000.00 from the befendénts payable in four yegrly insftallments of
$25’,0(:)0.0()weach. Defendants have paid every single instéllmént due to datg: and have oﬁly one
more installment fo pay but the same is not due Untii June 1,2013. Tt i‘s furfher DEN_IED that
Defeﬁdants have not fulfilled their responsibility by paying over $118,278.00 on the taxes
owed by Mr. Doksa and belié:ve fha£ theyihave, in faét, saﬁsﬁed any lien 'resﬁlting from his
‘nonpayment of taxes for the years of 2004, 2005 aﬁd 2006. By Way of fﬁrt_her answer, |
- Defendants béﬁéve and therefore aver that if the 1nternal Revenue Service is demanding
additional monies from Mr. Doksa after the Defendants resolved the IRS claim, it may be as a

result of Plaintiff's failure to report all income he has received and to file income tax returns for




subsequent years as he is required to do and strict proof of his continuing compliance with
Internal Revenue Service regulations is required before an assessment can be made if there are
additional payments to be made by Defendants.

9. DENIED as stated. Defendants believe and.therefore a.ve'r that they have comiolied :
with all requirements imposed upon them by the Order of January 26, 2010.

WHEREFORE, Defendants respectfully request Your Honorable Coﬁrt to dismiss

Plaintiff's Petition for Specific Performance.

Respectfully submitted,

GLEASON, CHERRY AND CHERRY, L.L.P.




VERIFICATION

I, RICHARD H. LEWIS, SR., being one of the Defendants named abovg and being
authorized to make this Verification on behalf of both Defendants, do verify that 'the
information provided in the foregoing Answer is true and coﬁect to the best of my knowledge,
information and belief. I understand that false statements therein are made subject to the

penalties of 18 Pa. C.S. §4904, relating to unsworn falsification to authorities.

do.068 o<

Richard H. Lewis, Sr.

" DATED: July 30,2012




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DENNIS G. DOKSA;
Plaintiff
vs, . No. 2007 - 1651 C.D.
RICHARD H. LEWIS, SR. and :
SHIRLEY N. LEWIS,
: Defendants.
- CERTIFICATE OF SERVICE

[ hereby certify that on this 30th day of July, 2012, a true and correct copy 6f
Defendants' Answer to Petition to Enforce Settlement Was served upon JEFFREY S. DUBOIS,
ESQ., counsel for Plaintiff, by hand-delivering the same to him at the Clearfield Cbunty |
Courthouse, Clearfield, Pennsylvania.

Respectfully submitted, |

GLEASON, CHERRY AND CHERRY, L.L.P.

( 4 Atto'rneyfgr DEfendantsA a

Dated: July 30, 2012
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William A. Shaw
Prothonotary/Glerk of Courts
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
DENNIS G. DOKSA }
VS } NO. 2007-1651-CD
RICHARD H. LEWIS, SR. AND }

SHIRLEY N. LEWIS }
ORDETR

NOW, this 30th day of July, 2012, the Court
noting that in regard to the Plaintiff's Petition to
Enforce Settlement that additional documentation continues
to be required from the parties and that the Internal
Revenue Service has failed to obey the subpoenas of this
Court based upon the Federal Supremacy Clause; both
parties having requested certain information from the
other as to the settlement, it is the ORDER of this Court
that counsel for both parties have no more than Seven (7)
Days from this date in which to provide the Court with a
proposed Order as to items that the Court should order the
other party to provide. The proposed Order may be sent

via email or fax, if counsel so desires.

CA)

‘Qé




The Court shall issue further Order rescheduling

additional hearing.

BY THE COURT,

e

President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

- CIVIL DIVISION
DENNIS G. DOKSA, * NO. 2007-1651-CD
Plaintiff *
VS. *
RICHARD H. LEWIS, SR. and SHIRLEY N. LEWIS, *
Defendants *
ORDER

NOW, this 30™ day of July, 2012, this being the date set for contempt hearing
relative the parties’ settlement as to the payment of taxes due the Internal Revenue
Service and the Court noting that additional time is needed for said hearing; it is
the ORDER of this Court that an additional hearing be and is hereby scheduled for
October 12, 2012 at 1:30 p.m. in Courtroom No. 1 of the Clearfield County
Courthouse, Clearfield, Pennsylvania.

One hour has been reserved for this proceeding.

BY THE COURT

wil FREDRIC J. AMMERMAN
mo&'r'y"/&e?v?g}”oom President Judge

LCM% -rc/\arg&
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIAJ

CIVIL DIVISION
DENNIS G. DOKSA, * NO. 2007-1651-CD

Plaintiff *
VS. *

RICHARD H. LEWIS, SR. and SHIRLEY N. LEWIS, * 7% 10C s

Defendants * FE LE " 'l’-cﬁg:

3
: 5 MG T 4 20 )OS
ORDER WilliamA.Shi

prothonotarny/Glerk o

NOW, this ‘_o_t“ day of August, 2012, the Courts directs that Plaintiff provide the
following documénts and information to Defendants’ counsel within thirty (30) days
from the date hereof:

1. Copy of Plaintiff's Federal Income Tax Return filed for the year of 2007

showing the date of filing or certification that the same has not been filed;

2. Copy of Plaintiff's Federal Income Tax Return filed for the year of 2008

showing the date of filing or certification that the same has not'been filed;

3. Copy of Plaintiff's Federal Income Tax Return filed for the year of 2009

showing the date of filing or certification that the same has not been filed;

4. Copy of Plaintiff's Federal Income Tax Return filed for the year of 2010

showing the date of filing or certification that the same has not been filed,

5. Copy of Plaintiff's Federal Income Tax Return filed for the year of 2011

showing the date of filing or certification that the same has not been filed;

6. Copies of all correspondence from the Internal Revenue Service attempting tc

collect income tax payments from Plaintiff for the years of 2004, 2005 and

2006;




7. Copies of letter from the Internal Revenue Service addressed to Plaintiff
concerning Plaintiff's unpaid taxes for all years subsequent to 2006 if the
same exist;

8. Copy of Pennsylvania State Income Tax Returns filed by Plaintiff for all years
after 2007 showing the date when the same were filed or verification that no
such returns were filed by Plaintiff; and

9. Defendant shall provide to Plaintiff, within no more than thirty (30) days
signed copies of the offer and compromise that was entered into with the
Internal Revenue Service and a copy of any document(s) from the IRS

accepting the offer and compromise.

BY THE COURT, -

FREDRIC J. AMMERMAN
Pesident Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DENNIS G. DOKSA, * NO. 2007-1651-CD

Plaintiff *

. FILED?

RICHARD H. LEWIS, SR. and SHIRLEY N. LEWIS, * Y %v‘gs_r sl

Defendants * 9 OCT 167201 : ’

iliamA. Sh
ORDER pmmom't'?g;cm?kg?mum e

Court's Order of January 26, 2010; it is the ORDER of this Court as follows:

1.

NOW, this 15™ day of October, 2012, pursuant to paragraphs 2 and 3 of this

Defendants shall have no more than 125 days from this date in which to obtain
written documentation from the Pennsylvania Department of Revenue and the
Internal Revenue Service to prove that Defendants have fuilly complied with the
Court’s Order of October 12, 2012.

Defendants shall prepare a Power of Attorney (POA) in a form acceptable to fthe
IRS in Plaintiff's name. Upon receipt, Plaintiff shall execute and acknowledge the
POA and provide the original to counsel for the Defendént within no more than
10 days.

The Court Administrator shall schedule a telephone status conference among the
Court and counsel on a monthly basis, starting with the month of December,
2012, estimated time of which is 15 minutes. Plaintiff's counsel shall initiate all
telephone conference calls.

In the event Defendants do not comply with paragraph 1 above in a timely
fashion, the Court will enter Judgment against them and in favor of the Plaintiff in
the amount of $150,000.00. No execution proceedings shall be commenced by
the Plaintiff on this judgment unless proof is shown that the Department of
Revenue and/or the IRS have started collections proceedings against the Plaintiff

for the tax years in question.




P
&

5. Both parties shall reasonably cooperate in attempting to resolve the remaining

issues with the Pennsylvania Department of Revenue and IRS.

BY THE COURT,

M L‘\
EF}E{DRIC J. AMMERMAN
esident Judge




| £
f

SUCRINLIL] jRedg T

Awiony (shwepuayag—— Srpumpungag —

BPO™ Kaweny (syynureyy Wﬂ O e

500:ed Surmopoy 31 03 L3S papracud RECIT m_@scﬁﬁpﬁ @tmlin
‘sopzed opudoudds 17e Bujasss so; RITEET TN gy =

m__s__,g_ alvq

SUN0D 10 W8y KISR0
MBYS "y wBllim

¢idc 91 130

d3714



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DENNIS G. DOKSA

Plaintiff,

VSs.
NO. 2007-1651-C.D.

RICHARD H. LEWIS, SR and
SHIRLEY N. LEWIS

Defendants

ORDER

AND NOW, this i déy of October, 2012, pursuant to paragraph 3
of this Court’s Order dated October 15, 2012, in the above captioned case, it is
the ORDER of this court that a telephone status conference among the Court
and counsel will be scheduled on a inonthly basis, starting with the month of
December, 2012. The following telephone conferences shall be and are hereby

scheduled for: Thursday, December 21, 2012, at 9:00 AM: Monday,

January 21, 2013 at 9:00 AM; and Wednesday, February 13, 2013, at 1:30

PM in Judge’s chambers of the Clearfield County Courthouse, Clearfield,
Pennsylvania.

Plaintiff’s counsel shall initiate all telephone conference calls.

BY THE COURT:
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DENNIS G. DOKSA, *  NO. 2007-1651-CD @
Plaintiff * X
; FILEDR
RICHARD H. LEWIS, SR. and SHIRLEY N. LEWIS, ~ *
Defendants * 4 OCT 23 2012
of |trw(—
AMENDED ORDER Riihonatany Clens SrGourts

Uinr o (%2 28 'R

NOW, this 23 day of October, 2012, it is the ORDER of this Court that this

DuBes L

Court's Order of October 15, 2012 be and is hereby AMENDED to read as follows:

ORDER
NOW, this 15 day of October, 2012, pursuant to paragraphs 2 and 3 of this
Court's Order of January 26, 2010; it is the ORDER of this Court as follows:

1. Defendants shall have no more than 125 days from this date in which to obtain
written documentation from the Pennsylvania Department of Revenue and the
Internal Revenue Service to prove that Defendants have fully complied with the
Court’s Order of January 26, 2010.

2. Defendants shall prepare a Power of Attorney (POA) in a form acceptable to the
IRS in Plaintiff's name. Upon receipt, Plaintiff shall execute and acknowledge the
POA and provide the original to counsel for the Defendant within no more than
10 days.

3. The Court Administrator shall schedule a télephone status conference among the
Court and counsel on a monthly basis, starting with the month of December,
2012, estimated time of which is 15 minutes. Plaintiff's counsel shall initiate all
telephone conference calls.

4. In the event Defendants do not comply with paragraph 1 above in a timely
fashion, the Court will enter Judgment against them and in favor of the Plaintiff in

the amount of $150,000.00. No execution proceedings shall be commenced by




. Both parties shall reasonably cooperate in attempting to resolve the remaining

the Plaintiff on this judgment unless proof is shown that the Department of
Revenue and/or the IRS have started collections proceedings against the Plaintiff

for the tax years in question.

issues with the Pennsylvania Department of Revenue and IRS.

BY THE COURT, R

,.i o

FREDRIC'Y AMMERMAN
President Judge




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA ‘E)'O\

CIVIL DIVISION Fﬂ LE

. : 5
DENNIS G. DOKSA : 7 O%E: 3 2
Plaintiff, : ... William A,
R _ betl'mot;y";cle "3;‘” Colirts
Vs. . e
NO. 2007-1651-C.D. o
RICHARD H. LEWIS, SR and : :‘!ms
SHIRLEY N. LEWIS : Cucnth
Defendants
AMENDED ORDER

AND NOW, this 23" day of October, 2012, it is the ORDER of the Court that
this Court’s Order of October 17, 2012, shall be and is hereby AMENDED to read as

follows: | ORDER

AND NOW, this 17" day of October, 2012, pursuant to paragraph 3 of this
Court’s Order dated October 15, 2012, in the above captioned case, it is the ORDER of
this court that a telephone status conference among the Court and counsel will be
scheduled on a monthly basis, starting with the month of December, 2012. The
following telephone conferences shall be and are hereby scheduled for: Friday,

December 21, 2012, at 9:00 AM: Monday, January 21, 2013 at 9:00 AM: and

Wednesday, February 13, 2013, at 1:30 PM in Judge’s chambers of the Clearfield

County Courthouse, Clearfield, Pennsylvania.

Plaintiff’s counsel shall initiate all telephone conference calls.

BY THE COURT:

2 -

FREWRAC J. AMMERMAN
PRESIDENT JUDGE




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA
Plaintiff :
VSs. : NO. 2007-1651-CD
RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS
Defendants

ORDER

AND NOW, this 5 day of November, 2012, due to a scheduling
conflict, it is the Order of this Court that the telephone Status Conference in
the above captioned case, previously scheduled for December 21, 2012,

shall be and is hereby re-scheduled to Monday, December 10, 2012, at

1:30 PM in Judge Ammerman’s chambers, Clearfield County Courthouse,
Clearfield, Pennsylvania.
All other provisions of this Court’s order of October 17, 2012,

remain unchanged.

F a L BY THE COURT:
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withlam A Shaw wa
emncnctary/Clek of Coutts 'y

FREDRIC J. AMMERMAN
PRESIDENT JUDGE
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DENNIS G. DOKSA

Plaintiff,

Vs,
NO. 2007-1651-C.D.

RICHARD H. LEWIS, SR and
SHIRLEY N. LEWIS

Defendants

ORDER

AND NOW, this 15 day of February, 2013, following status conference on
February 13, 2013 among the Court and counsel for the parties, it is the Order of this
Court that three (3) additional telephone conferences shall be and are hereby scheduled

for: Monday, March 25, 2013 at 11:30 AM; Friday, May 10, 2013, at 1:45 PM;

and Wednesday, June 19, 2013 at 1:45 PM in Judge’s chambers of the Clearfield

County Courthouse, Clearfield, Pennsylvania.

Plaintiff’s counsel shall initiate all telephone conference calls.

BY THE COURT:

FILED
5 FEB 15 2013
William A. Shaw (g(/

Prothonotary/Clerk of Courts
Cenxe e
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DENNIS G. DOKSA

Plaintiff, :

VS. : NO. 2007-1651-CD

RICHARD H. LEWIS, SR., and :
SHIRLEY N. LEWIS : EILED s« fs:

Defendants, OJs, 30, Du Beis

William A. Sha
Prothonotary/Clerk of Rour's
ORDER

AND NOW, this G day of May, 2013, due to a scheduling
conflict, it is the Order of this Court that the Telephone Status Conference in

the above captioned case, previously scheduled for June 19, 2013, shall be and

is hereby re-scheduled to Thursday, June 27, 2013, at 11:45 o’clock A.M.

Judge Ammerman’s Chambers.

Fifteen minutes have been reserved for this tele-conference.

BY THE COURT:

B

FREDRIC J. AMMERMAN
RESIDENT JUDGE




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff
Vs.
RICHARD H. LEWIS, SR. and SHIRLEY N. LEWIS,
Defendants

ORDER

NO. 2007-1651-CD

NOW, this 14th day of January, 2014, it is the ORDER of this Court that a hearing on

the Plaintiff's Petition to Enforce Settlement be and is hereby scheduled for the 19* day of

February, 2014 at 10:00 a.m. in Courtroom No. 1, Clearfield County Courthouse,

Clearfield, Pennsylvania.

Ninety minutes has been reserved for this hearing.

BY THE COURT,

Diava. @ww

FREDRIC ]. AMMERMAN
President Judge
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PROTHONOTARY & CLERK OF COURTS.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DENNIS G. DOKSA, * NO. 2007-1651-CD
Plaintiff *
VSs. *
RICHARD H. LEWIS, SR. and SHIRLEY N. LEWIS, *
Defendants *
ORDER

NOW, this 18t% day of February, 2014, upon request by counsel for the Plaintiff for a
continuance of the hearing scheduled for February 19, 2014; it is the ORDER of this Court
that said request is GRANTED and the hearing is rescheduled to June 5, 2014 at 9:00 a.m.
in Courtroom No. 1, Clearfield County Courthouse, Clearfield, Pennsylvania.

Ninety minutes has been reserved for this hearing.

F DRHHﬂﬁWMERMAN
esident Judge

FTL%D jec Ads
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BRIANK. s PENCER
PROTHONOTARY & CLERK OF COURTS @¢
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DENNIS G. DOKSA, : No. 2007 - 1651 C.D.
Plaintiff :
: Type of Case: CIVIL
Vs. :
: Type of Pleading: MOTION FOR
RICHARD H. LEWIS, SR., and : CONTINUANCE
SHIRLEY N. LEWIS, :
' Defendants : Filed on Behalf of: RICHARD H. LEWIS, SR.,
: and SHIRLEY N. LEWIS, Defendants

. Counsel of Record for these Parties:

: TONIM. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND CHERRY, L.L.P.
. Attorneys at Law

. P.0O.Box 505

: One North Franklin Street

: DuBois, PA 15801

: (814) 371-5800

MTILED oCL Mj

1Slem T “‘L
A MAR 2 & 2014

BRIAN K. SPENCER -
PROTHONOTARY & CLERK OF COURTS




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DENNIS G. DOKSA,
Plaintiff
vs. . No. 2007 - 1651 C.D.
RICHARD H. LEWIS, SR., and ' |
SHIRLEY N. LEWIS,
Defendants
MOTION FOR CONTINUANCE

TO THE HONORABLE FREDERIC J. AMMERMAN, PRESIDENT JUDGE OF SAID
COURT: '

AND NOW, comes the undersigned, counsel for Defendants, RICHARD H. LEWIS,
SR., and SHIRLEY N. LEWIS, and moves Your Honorable Court to continue the hearing
scheduled in the above-captioned matter and, in support of which, avers the following:

1. That the undersigned is counsel of record for the Defendants, RICHARD H. LEWIS,
SR., and SHIRLEY N LEWIS, in the above-captioned matter. |

2. That as a result of a Motion for Continuance being filed on behalf of the Plaintiff, an
Order was entered by Your Honorable Court rescheduling the hearing in the above-captioned
matter to June 5, 2014, at 9:00 a.m. in Courtroom No. 1 of the Clearfield County Courthouse,
Clearfield, Pennsylvania.

" 3. That the undersigned has a conflict on that date as she is scheduled to appear before

the Divorce Master of Jefferson County, Pennsylvania, for a one-day Master's Hearing that has




been scheduled for quite some time and will not be able to attend a hearing on behalf of the
Defendants in the above-captioned matter on that date.
4. That the undersigned's office has contacted counsel for Plaintiff's office and has been
advised that he has no objection to the granting of a continuance in this matter.
WHEREFORE, the undersigned respectfully fequests Your Honorable Court to
continue the hearing to a date and time convenient for the Court and all parties.
Respec‘l[fully éﬁbmitted,

GLEASON, CHERRY AND CHERRY, L.L.P.

Atto'rneystoVDefendants




.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DENNIS G. DOKSA,

Plaintiff

vs. : No. 2007 - 1651 C..

RICHARD H. LEWIS, SR., and, :
SHIRLEY N. LEWIS,

Defendants

CERTIFICATE OF SERVICE

I 'hereby certify that on this 21st day of March, 2014, a true and correct copy -of
Defendants' Motion for Continuance was served upon JEFFREY S. DUBOIS, ESQ., counsel -
for Plaint‘iff, by mailing the same to him by United States First Class Mail, Postage Prepaid, by
depositing the same in the United States Post Office at DuBois, Pennsylvania, addressed as
follows:

JEFFREY S. DUBOIS, ESQ.

Attorney at Law

210 McCracken Run Road
DuBois, PA 15801

GLEASON, CHERRY AND CHERRY, L.L.P.

/ /
/ ( Attoﬁ{e}"g(f??‘./%fendants O

Y

Dated: March 21, 2014




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DENNIS G. DOKSA,

Plaintiff

Vs. : No. 2007 - 1651 C.D.

RICHARD H. LEWIS, SR., and,
SHIRLEY N. LEWIS,

Defendants

ORDER

AND NOW, this 2S5 day of March, 2014, in consideration of the Motion for
Continuance filed on behalf of Defendants and the avéfments contained therein, said Motion is
hereby GRANTED. The hearing shall be continued to the / O,‘é day of

Ttere — ,2014, at ‘2 00 o’clock @.m. in Courtroom No. 1 of the

Clearfield County Courthouse, Clearfield, Pennsylvania. Ninety (90) minutes has been

reserved for this hearing.

BY THE COURT:

F edrch AMriferman, President Judge
%
FILED 45
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DENNIS G. DOKSA,
Plaintiff

VS.

RICHARD H. LEWIS, SR., and
SHIRLEY N. LEWIS,
Defendants

CIVIL DIVISION

: No. 2007 - 1651 C.D.
. Type of Case: CIVIL

: Type of Pleading: MOTION TO DISMISS
. PLAINTIFF'S PETITIONS TO ENFORCE
: SETTLEMENT AND PETITIONS TO

: HOLD DEFENDANTS IN CONTEMPT

Filed on Behalf of: RICHARD H. LEWIS, SR.,
: and S‘HIRLEY N. LEWIS, Defendants

: Counsel of Record for these Parties:

TONI M. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND CHERRY, L.L.P.
. Attorneys at Law

: P.O.Box 505

: One North Franklin Street

: DuBois, PA 15801

: (814) 371-5800

FILED
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PROTHONOTARY & CLERK OF COURTS
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff

VSs. : No. 2007 - 1651 C.D.

RICHARD H. LEWIS, SR., and
SHIRLEY N. LEWIS,
Defendants

MOTION TO DISMISS PLAINTIFF'S PETITIONS
TO ENFORCE SETTLEMENT AND PETITIONS TO
HOLD DEFENDANTS IN CONTEMPT

TO THE HONORABLE FREDERIC J. AMMERMAN, PRESIDENT JUDGE OF SAID
COURT:

AND NOW, come the Defendants, RICHARD H. LEWIS, SR., and SHIRLEY N.
LEWIS, by and through their attorneys, GLEASON, CHERRY AND CHERRY, L.L.P., and
move Your Honorable Court to dismiss the Petitions to Enforce Settlement and to Hold
Defendants in Contempt filed by Plaintiff and, in support of which, aver the following:

1. That on January 26, 2010, the parties reached a full and complete resolution of the
issues raised in the lawsuit filed by the Plaintiff whereby Defendants would pay Plaintiff the
sum of $100,000.00 in four equal yearly installments of $25,000.00 each; would assume sole
responsibility for the payment of the federal taxes assessed againsf DENNIS G. DOKSA as a
result of the filing of an Amended U.S. Individual Tax Return for each of the years of 2004,
2005 and 2006 with Deborah N. Doksa in the approximate amount of $150,000.00 and that

Defendants also agree to be responsible for payment of the excess taxes owed to the

%]



Pennsylvania Department of Revenue arising out of the filing of the Amended Pennsylvania
Income Tax Returns for 2004, 2005 and 2006. A true and correct copy of the Order of
January 26, 2010, is attached hereto and made a part hereof as Exhibit "A".

2. That contemporaneously with the resolution of the instant action, Plaintiff, DENNIS
G. DOKSA, resolved his divorce action against the daughter of the parties, Deborah N. Doksa,
now known as Deborah N. Burton, whereby he received virtually all of the marital property of
the parties. A true and correct copy of the Order in the companion divorce action entered by
the Court on January 26, 2010, is attached hereto and made a part hereof as Exhibit "B".

3. That at the time of the resolution as evidenced by the terms of the Order attached
hereto as Exhibit "A", the total amount of federal taxes that the Defendants agreed to pay for
the years of 2004, 2005 and 2006 was $150,000.00.

4. That in furtherance of their obligation to pay said taxes, Defendants did cause their
daughter, Deborah N. Doksa, now known as Deborah N. Burton, to prepare and present an
Offer in Compromise to the Internal Revenue Service because Defendants were not parties to
the filing of the Amended Income T'ax Returns and the said Deborah N. Burton did fully
comply with the Court's Order and her obligation to pay the taxes owed for the years of 2004,
2005 and 2006.

5. That as a result of the Offer in Compromise made by the said Deborah N. Burton and
accepted by the Department of the Treasury, Internal Revenue Service, the $150,000.00 tax
obligation for the years of 2004, 2005 and 2006 was reduced to $118,878.00. A true and
correct copy of the letter accepting the offer is attached hereto and made a part hereof as

Exhibit "C".




6. That Defendants and their daughter did cause the full amount of $118,878.00 to be
paid as evidenced by the copies of checks made payable to the Internal Revenue Service
attached hereto and made a part hereof as Exhibit "D".

7. That by October of 2011, the obligation of both Plaintiff and the daughter of the
Defendants was resolved provided that Plaintiff and the daughter of Defendants would continue
to be current with all filings due to the Internal Revenue Service as evidenced by the letter
issued by the Internal Revenue Service attached hereto and made a part hereof as Exhibit "E".

8. That Plaintiff wholly failed to comply with the requirement to file his tax returns
currently and, as a result, the Internal Revenue Service commenced collection against Plaintiff
for the additional monies owed to the Internal Revenue Service.

9. That as a result of a Petition to Enforce Settlement and a Petition to Hold Defendants
in Contempt, the Court directed that Plaintiff execute a Power 'of Attorney Form 2848 to allow
Defendants' counsel to negotiate a resolution on behalf of the Plaintiff with the Internal
Revenue Service.

10. That in furtherance of the Court's directive, Defendant's counsel did forward Form
2848 to the Plaintiff, through his counsel, on July 27, 2012, as evidenced by a copy of same
attached hereto as Exhibit "F".

11. That while the Plaintiff executed an IRS Form 2848, he wholly failed to complete
the other documents necessary for the presentation of an Offer in Compromise when they were
delivered to him in May of 2013 as evidenced by the letter of May 10, 2013, which is attached

hereto and made a part hereof as Exhibit "G".




12. That despite further directives by the Court and Plaintiff's assurances to the Court
that he was cooperating with the Defendants, the Plaintift wholly failed and/or refused to
complete the documents provided by Defendants and continued to advise both the Court and
Défendants that no additional Offer in Compromise would be accepted by the Internal Revenue
Service.

13. That despite being ordered by the Court to do so, Plaintiff refused to disclose his
financial information to the Defendants' counsel so that she could prepare and present an Offer
in Compromise as evidenced by correspondence attached hereto as Exhibit "H".

14. That when Plaintiff refused to provide the information, Defendants’ counsel
suggested that he present his offer directly but he continued to refuse to do so, claiming that no
second Offer in Compromise could be submitted.

15. That in February of 2014, Defendants provided Plaintiff with evidence from Mr.
Kennedy, the individual with the Internal Revenue Service who was in charge of processing the
Offers in Compromise that a second Offer of Compromise would be accepted if the Plaintiff
would just complete the forms. A true and correct copy of the correspondence from the
Internal Revenue Service sent to Plaintiff along with the letter from Defendant's counsel on
February 18, 2014, is attached hereto and made a part hereof as Exhibit "I".

16. That not o.nly has the Plaintiff refused to complete all documents requested of him -
by Defendants so that they could present his offer and negotiate with the Internal Revenue
Service but he has also wholly failed and/or refused to complete the Offer in Compromise on

his own and submit it to the Internal Revenue Service despite having assured the Court at the




last status conference that he would do so and as a result, there is currently no Offer in
Compromise filed with the Internal Revenue Service and the matter cannot be resolved.

17. That because of Plaintiff's refusal to complete the required documents for the
presentation of an Offer in Compromise, his tax obligations continue to mount and the matter
cannot be resolved for the amount of money that the Defendants agreed to pay and this is the
sole fault of the Plaintiff.

18. That Defendants have complied with all aspects of the Order of January 26, 2010,
that was within their power to do and any continuing IRS obligation owed by the Plaintiff is
solely the fault of Plaintiff's refusal to execute the forms that wére provided to him and to
follow the instructions given to him by Defendants years ago.

19. That Plaintiff's current issues with the Internal Revenue Service are not the fault of
the Defendants but are solely the fault of the Plaintiff in that he refused to timely file his
Income Tax Returns and pay his taxes due for the tax years after 2006 in addition to his refﬁsal
to complete a second Offer in Compromise so that his outstanding obligations for the years of
2004 through 2006 could be resolved.

20. That Plaintiff should not be able to continue to hold Defendants hostage when his

current problems with the Internal Revenue Service are solely his fault.

WHEREFORE, the undersigned respectfully requests Your Honorable Court to dismiss

Plaintiff's Petitions with prejudice and to declare Defendants' obligations under the Order of




January 26, 2010, fully performed by them.

Respectfully submitted,

GLEASON, CHERRY AND CHERRY, L.L.P.

e ss

4 Atf{rne’y;/f/ r Defendants




IN.THE COURT OF COMMON PLEAS OF
_CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA
NO. 07-1651-CD

- Vs.

RICHARD H. LEWIS and
SHIRLEY N. LEWIS

" ORDER

AND NOW this 26th day of January, 2010, this
being the date scheduled for hearing in the aboveécaptioned
case; and the parties having reached a full and complete
resolution of all matters raised in the pleadings without the
need for litigation before the court and desiring that their
agreement be entered as an Order of Court, it is hereby
ORDERED AND DECREED: - |

1. Richard1H. Lewis and Shirley N. Lewis shall
pay to Dennis G. Doksa the sum-of One Hundred Thousand
($100,000) Dollars, payab1e in four (4) equal yearly payments
of Twenty-five Thousand ($25,000) Dollars each. The first
payment is due no later than the 1lst day of dune, 2010, with
the three (3) remaining payments being due‘and-payéble no
Jlater than the 1st day of June for the next three (3)

EXHBIT "A"




succeeding years thereafter.

2. Richard H. Lewis and Shlrley N. Lewis shall
assume sole respons1b111ty for payment of the federal
taxes/Internal Revenue Service lien against Dennls G. Doksa,
resulting from or arising out of the filing of Amended U.S.
Ind1v1dua1 Income Tax Returns with Deborah N. Doksa for the.
years of 2004, 2005 and 2006, in the approx1mate amount of
One Hundred Fifty Thousand ($150, 000) Dollars, and will hold
Dennis G. Doksa harmless from any liability for payment
‘thereon. _ ,

3. Richard H. Lewis and Shirley N. Lewis shall
assume sole responsibility for payment of the lien filed for
state taxes by the Pennsylvania Department of Revenue agalnst
Dernis G. Doksa arising out of Amended Pennsylvania. Income
Tax Returns filed on behalf of Dennis G. Doksa for the years
of 2004, 2005 and 2006. ' '

4. Dennis G. Doksa hereby waives any and all
claims he may have, either now, in the past, or at any time
in the future, in the buslness known as Debi's Dairy Queen, .
or in any of the real estate upon which said Dairy Queen is
located, or in any other.property owned by Richard H. Lewis
and shirley N. Lewis, and he will cause the action filed by
him to the abovefcaptioned term and number to be marked
settled, discontinued and ended, with prejudiee, immediately

upon issuance of this Order.




_ 5. Richard H. Lewis and Shirley N. Lewis
hereby waivé the counterclaim raised by them in this case
against Dennis G. Doksa, and will cause their counterclaim to
be marked settled, discontinued and ended, with prejudlce,
1mmed1ate1y upon issuance of this Order.

" 6. Each party will be solely respon51ble for
hls/her own court costs and hls/her own attorney s fees.

BY, THE COURT

Charles C. Br,tﬁn, Jr. /

Senior Judge

Specially Presiding
¥ hereby cerify this to hs:atr%

and atiested copy of the Qngan:ﬁk
statement filad in this case.

JAN 28 2010

Prothonorary/
Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION -

DEBORAH N. DOKSA

VS. NO. 07-1131-CD

N N e S S et St

DENNIS G. DOKSA

ORDER

- AND NOW this 26th day of JanuarQ; 2010, the
partiés to this divorce action having reached an agreement
resblving all economic claims raised by either of them in the
pleadings filed to the above-captioned term‘and number and
desiring that' their agreemeht be and entered as an Order of

Court, it is hereby ORDERED AND DECREED:

1. Deborah N. Doksa shall execute a deed
conveying all of her right, title and interest in the real
estate ‘described as a barn located on approximately one |
hundred fifty (150) acres in Braderownship, Clearfield

County, Pemnsylvania, to Dennis G. Doksa. It is the distinct

EXHIBIT "R




understanding of 'the-parti_es that all of the property
referred to by both of them as the "farm" shall become the

sole possession of Dennis G. Doksa, to which Deborah N. Doks.

will make no further clalm N
2. Demns G. Doksa shall become sole owner of

all of the household goods, furnishings and farm equipment

located in, on or upon said premises, to which Deborah N.

- Doksa shall make no claim.
3. Dennis G. Doksa shall become sole owner of

the 2001 Dodge truck titled 'in his name alone, valued at
“approximately Fifteen Thousand ($15,000) Dollars.

4. Dennis G. Doksa shall become the sole owner
of the increase in value dﬁring the marriage of his |
‘nonmarital property consisting of an ap’ar’tmeht building
located in Falls Creek, to which Deborah N. Doksa will make -
no claim. |
. 5. Deborah N. Doksa shall become the sole
.owner of all household goods furnlshlngs a.nd equlpment
presently in her possession free and clear of any claim for
any distribution thereof from Dennis G. Doksa. )

6. Deborah N. Doksa shall become the sole
owner of the vehicle titled in her name at time of
separation, or the net proceeds from the trade-in of that
vehicle for the current Ford Expedition that she possesses.

7. Each party will become the sole owner of




any and all retlrement/IRA accounts in his/her 1nd1v1dual

‘name, to which the other will make no clalm

‘ 8. Each party will become sole owner of any
bank accounts or other investment accounts titled in the name
of that party, or in the sole possession of that party, to
which the other party will make no claim.

9. Should it be necessary for either party to
execute any documents to transfer sole ownership into the
name of the person having physical possession of a particular
asset,.that'party will immediately execute whateverzdocuments
are neeessary upon being requested to do so.

| 10. Each party waives any claim to alimeny
pendente lite or permanent alimony against the other.

- 11. Each party shall be solely responsible for
the payment of any and all counsel fees or costs incurred by
that individual party in the litigation of this drvorce
action, and waives any claim for reimbursement or
contribution from the ‘other towardlthe'paYment of thoeevfees ‘
or costs. | | ' '

12. The parties: acknowledge they have been
: separated for well over two (2) years and thelr marrlage is
irretrievably broken, and w1ll execute whatever documents are
necessary to proceed 1mmed1ately to praecipe for the

transmlttlng of the record so that a final divorce decree can

be issued.




. 13. The said Deborah N. Doksa is one and the
same person as Deborah N. Burton.

BY THE COURT,

N TV
Charles C. Brown, Jr.,

Senior Judge

‘Specially Presiding




. Department of the Treasury Date of this Letter: \ov §9 201

INTERNAL REVENUE SERVICE Person to Contact:

OoIC Mis. McBride
PO BOX 24015 Employee #:0178441

FRESNO, CA 93779-4015 Prione#: (631)687-1547 EXT.

Taxpayer ID#:161-46-0625
Offer Number:1000866249
DEBORAH N BURTON ' .
2933 BLINKER PKWY
DU BOIS, PA 15801-5321

Dear Deborah N. Burton,

We received a letter from your representative dated
10/17/2011 indicating the payment of $94,502.00 was the final
payment for your Offer in Compromise. The terms of your Offer in -
Compromise were : $118,878.00 to be paid as follows; $23,776.00
with the amended Form 656 and the balance of $95,102.00 within 90
days of acceptance. '

As of today, your offer balance is $600.00 which was due on
10/10/2011. We are attaching a statement of your account.

If you write, please include your telephone number, the
hours we can reach you, and a copy of this letter. Keep a copy

of this letter for your records. We've enclosed an envelope
for your convenience. ' .

If you have any questions, please contact the person whose

name and telephone number are shown in thé upper right hand
corner of this letter. - i :

Sincerely,

/ZZZ,/4%4ZQZ _
MRS. MCBRIDE g
TAX EXAMINING TECHNICIAN

Enclosure:Envelope - S
cc:POA SB Letter 2908(SC/CG)(1—2000)

T
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Offer Amount:

Pre-Accepted Amount:

Accrd Amount: +
Amts Received: -

Offer Balance:

Journal Payment Listing
Offer Number: 1000866249
Run Date: Wed Nov 02, 2011

118,878.00
23,776.00
0.00
94,502.00
600.00

Acceptance Date: 07/12/2011

Payments Received/Reversed:

" Action
Number

Action
Date

10/27/2011

IRS Rcvd " pymt
Date -Amount Code

10/19/2011 94,502.00 . 0

Page 1

Check.:
Number-

ey



" DEBORAH N. B ‘ e
2933 BLINKER P%TON . 300152972;'5 1 3 7 2

DUBOIS PA 15801 -5321 . o ’
: - pate__August 11, 2010

PAY TOTHE A ‘ e
ORDER Of Department of the Treas TO A sy
| dry ~ e

y - IRS [ $:10,000.00

e e b e it R
it A e

Ten Thousand and 00/100

DOLLARS [ Sr=-

. - . MEMBER FDIC &{ : 's’ : &4 .
Ban, 1-800-325-BANK ‘

f www.stbank.com

| vmio SSN: 161-46-0625 |

A T e g v
x e i

DEBORAH N. BURTON
2933 BLINKER PKY.
DUBOIS, PA 158015321

!Bank m*':;m'“

| :on3iocasse 300s529753¢ aL73

DEBORAH N. BURTON
2933 BLINKER PKY.
q DUBOIS, PA  16801-5321

Am

~ 800.325.BANK : ' :
stbank.com . )
MEMBERFDIC ' 7 : : :
66 249 ~ L

moﬁaq?sau- 1559
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De'artment of the Treasur Date of this Letter: A¢
o vep . : Y | : IR ML T2 201

INTERNAL REVENUE SERVICE Person to Contact:

2888 WOODCOCK BLVD ‘ P. Schiavo ,
STOP 313-D Employee #:0096012

ATLANTA, GA 30341 Phone#: (631)447-4018 EXT.
: 08:00am-08:00pm Mon-Fri

Taxpayer ID#:161-46-0625
: Offer Number:1000866249
DEBORAH N BURTON
2933 BLINKER PKWY
DU BOIS, PA 15801-5321-33

Dear Deborah N. Burton,

We have accepted your offer in compromise signed and dated
by you on 06/06/2011. The date of acceptance is the date of
this letter and our acceptance is subject to the terms and
conditions on the enclosed Form 656, Offer in Compromise.

_ We have applied a total of $10,000.00 as payments toward
‘your accepted offered amount. The last payment received was for
$10,000.00 received on 09/02/2010. :

Please note that the conditions of the offer require you to
file and pay all required taxes for five tax years or the period
~of time payments are being made on the offer, whichever is longer.

This will begin on the date shown in the upper right hand corner
of this letter. : '

Additionally, please remember that the conditions of the offer
include the provision that as additional consideration for the offer,
we will retain any refunds or credits that you may be entitled to
.receive for 2011 or for earlier tax years. This includes refunds you
receive in 2012 for any overpayments you made toward tax year 2011 or
toward earlier tax years. These refunds.or creditsg will be applied
to your liability, not to your accepted offer amount. If a Notice
of Federal Tax Lien was filed on your account, it will be released
when the offer amount is paid in full. If the final payment is by
credit or debit card, the Notice of Federal Tax Lien will not be.
released for up to 120 days from the date of the credit/debit payment.

If you are required to make any payments under this agreement,
make your check or money order payable to the United States Treasury
and send it to: : :

.Internal Revenue Service
P.O. Box 24015
Fresno, CA 93779

continued on next page

CEXHIBIT E



Please send all other correspondence to:

Internal Revenue Service
PO Box 9006
Holtsville, NY 11742-9006

. You must promptly notify the Internal Revenue Service of any
change in your address or marital status. This will ensure we have the
proper. address to advise you of the status of your offer.

If you have submitted a joint offer with your spouse or former
spouse and you personally are meeting or have met all the conditions
of your offer agreement, but your spouse or former spouse fails to
adhere to the conditions of the offer agreement your offer agreement
will not be defaulted. : ,

If you fail to meet any of the terms and conditions of the offer,
the Internal Revenue Service will issue a notice to default the
agreement. If the offer is defaulted, the original tax including all
penalties and interest will be due. After issuance of the notice the
Internal Revenue Service may: ' o

- Immediately file suit to collect the entire unpaid balance of
the offer.
. - Immediately file suit to collect an amount equal to the
original amount of the tax liability as liquidating damages,
minus any payments already recelved under the terms of this

offer.
- Disregard the amount of the offer and apply all amounts
already paid under the offer against the original amount of

the tax liability.
- File suit or levy to collect the orlglnal amount of the tax

11ab111ty

If you have any questions, please contact the person whose name and
telephone number are shown in the upper right hand corner of this
-letter. .

Nancy PFueston
Group Manager

Enclosure
cc:POA : SB Letter 673 (AOIC) (1—2007)



‘ Law OrFricEs
GLEASON, CHERRY AND CHERRY, LL.P.
P.O. Box 505

"DuBoOIXS, PENNSYLVANIA 15801-0305

TONI M. CHERRY AREA CODE 8I4

PAULA M. CHERRY ONE NORTH FRANKLIN STREET 3715800
EDWARD V. CHERRY . FA); NUMBER
1950-1990 : | a14) 371-0936

JAMES A. GLEASON
19461975 VIA FACSIMILE TRANSMISSION AS WELL AS

UNITED STATES FIRST CLASS MAIL
Tuly 27, 2012

Jeffrey S. DuBois, Esq.
Attorney at Law

210 McCracken Run Road
DuBois, PA 15801

RE: Doksa vs. Lewis

Dear Jeff:

We are enclosing herewith IRS Form 2848 as well as the instructions for completing the same revised as
of March of 2012. Please refer to the very first paragraph under General Instructions and you will see
that joint filers are required to file separate Powers of Attofiiey to permit the IRS to discuss matters with
the designated representative. To the best of my knowledge, Mr. Doksa has never attempted to resolve
his tax matter for the years of 2004, 2005 and 2006 with the IRS. Until he does that, there is nothing
more my clients can do.

I have reviewed the Order issued by the Court on January 26, 2010, detailing the settlement reached
between the parties. Mr. and Mrs. Lewis have faithfully performed all that they were required to
perform under the terms of that Order. Specifically, they have made all payments on the $100,000.00
settlement amount they were required to pay to date. There are no unpaid 1nstallments of the
$100,000.00 payment.

: Paragraph 2 of the Court Order obligated Mr. and Mrs. Lewis to assume sole responsibility for payment
of the federal taxes owed by Mr. Doksa arising out of the filing of the Amended US Individual Income
Tax Returns with Deborah N. Doksa for the tax years of 2004, 2005 and 2006. Deborah Burton
negotiated in earnest with the Internal Revenue Service and a Full Compromise and Release Agreement
was signed. Your client made no effort to engage in any negotiations with the Internal Revenue Service
on his behalf. Mr. and Mrs. Lewis are only required to pay the lien which they believe they have done
in full. They are not required to negotiate with the IRS and, in fact, cannot since they are not the
taxpayer. Your client has taken absolutely no responsibility to resolve the claims of the IRS against
him. Until and unless he does that, there is nothing that Mr. and Mrs. Lewis can do.

If your client is now being pursued by the Internal Revenue Service after Ms. Burton was advised that
the Internal Revenue Service had accepted the payments made by Mr. and Mrs. Lewis in Full
Compromise and Settlement of the entire amount owed for 2004, 2005 and 2006, we question whether
Mr. Doksa has properly filed returns for all years after 2006 and paid all of his income tax liability for
those subsequent years. If he has not, he has caused the IRS not to honor the Compromise and
Settlement Agreement that we were able to secure from the Internal Revenue Service. As you must
know, parties reaching a Compromise and Release Agreement must remain current with the filing of
income taxes and the payment of their tax liabilities for five years after the settlement.

EXHBIT v



Jeffrey S. DuBois, Esq.
"+ Page Two
July 27, 2012

We sincerely believe that Mr. Doksa needs to go to his accountant to calculate his tax obligations and
needs to execute the enclosed Power of Attorney in favor of a professional chosen by him who can help
him negotiate his liability for those three years if the IRS is insisting on collecting more money from Mr.
Doksa. Our position is that we have fully satisfied the tax lien for those years for Mr. Doksa and until
and unless you can prove otherwise, that is the position that we continue to maintain.

We anticipate at trial on Monday that you will be putting into evidence proof that Mr. Doksa is current
with his income tax liability for all years after 2006 as we will certainly be questioning him if he
proceeds with this petition and we want copies of all income tax returns filed by him to date admitted

into evidence.

If you should have any questions, kindly advise. Otherwise, we thank you for your kind attention to this
matter

Very truly yours,

Enclosures

cc: Mr. and Mrs. Richard H. Lewis, Sr.



TONI M. CHERRY

) Law OFFICES -
GLEASON CHERRY AND CHERRY, LL.P.
" P.O. Box 505 .

DuBois, PENNSYLVANIA 15801-0505 :
K AREA CODE 814

PAULA M. CHERRY ONE NORTH FRANKLIN STREET 371-8800
EDWARD V. CHERRY - . . F'A); NUMBER
1950-1990 | : . 814) 371.0036

" JAMES A. GLEASON

1946-1975

VIA HAND-DELIVERY
- May 10, 2013

Jeffrey S. DuBois, Esq.
Attorney at Law

~ 210 McCracken Run Road
DuBois, PA 15801 ’

RE: Doksa vs. Lewis

Dear Jeff:

After our telephone conversation with the Court this date, I called Mr. Kennedy again and was able to
speak with him at length. He told me that there was no reason why the IRS would not consider a second
offer in compromise from Mr. Doksa as there is no prohibition against a second offer in compromise
being submitted in the same case. Moreover, he told me that he remained very familiar with this case

- and would probably be the one reviewing it because of its high dollar amount even though the actual
offer in compromise is sent to Holtville, New York.

Consequently, he told me to proceed with having Mr. Doksa fill out the enclosed documents and then
submit them with the amount of the offer and a check representing the 20% of the lump sum cash offer.
He also confirmed that the submitting of an offer in compromise and a payment would stop any seizure
of Mr. Doksa's assets.' To make sure, he instructed me to send a copy of all documentation to Ms.
Evanko so that she would know that an offer and payment had been made.

Therefore, I again respectfully ask you and your client to complete all of the enclosed documents (Forms
656, 433-A and 433-F) and after having him sign the same, notify me and I will immediately collect
them from you and complete the portion detailing the offer after I see what assets and income Mr. Doksa
declares. Mr. Kennedy expects me to contact him once I have the completed documents to discuss the
offer range and I will send all papers in with the check and the completed offer to the Internal Revenue

- Service.

I know you previously provided me with a Power of Attorney Fofm 2848 but I would ask for a fresh
form as well as copies of all tax returns filed by your client to date in order to prove that he is current
with his tax filings.

We are pro_viding a copy of this letter to the Court to correct the misinformation that was given to the
Court as a result of your conversation with Ms. Evanko. Mr. Kennedy indicated to me that he was
sympathetic to the fact that my clients were obligated in this matter via Court Order and that Mr. Doksa
would not be prejudiced by the fact that Ms. Burton submitted a prior offer-

EXHIBIT "&"



Jeffrey S. DuBois, Esq.
Page Two '
May 10, 2013

Thanking you for your kind attention to this matter, we remain -

Very truly yours,

Enclosures

cc.’/The Honorable Fredric J. Ammerman, President Judge
of the Court of Common Pleas of Clearfield County (via facsimile transmission only)



" ey JEFFREY S.DUBOIS = ' PHONE: 814-375-5598
A - . Attorney at Law o - FAX: 814-375-8710
210 McCracken Run Road — DuBois, PA 15801 - E-Mail: jeff@jsdlaw.comcastbiz.net

June 17, 2013

Toni M. Cherry, Esquire
P.O. Box 505
- 'DuBois, PA 15801

RE: Doksa v Lewis
Dear Toni,

“ . This is a follow up to our conversation from last week. ‘I have spoken with my
client concerning the forms that-you provided to me, and he is willing to sign them, but I
cannot, in good conscience, have him sign a blank form. Can you please complete the

~ documents, in particular the Offer and Compromise, and once this is completely filled in,
he will certainly sign it so you can submit the same to the IRS. - a

Therefore, once you complete these documents, forward therh to me and I will
have my client sign the same. :

4

_ Also, as we spoke, can you get me the contact information for Mr. Kennedy, or
alternatively, set it up for a conference call with the three of us. o ‘

Thank you for your attention in this matter.

Sincerely,
Jeffrey S. DuBois

JSD: sca '
CC: Dennis Doksa

CXHIBIT “H



EDWARD V. CHERRY

. LAW OFFICES :
GLEASON, CHERRY AND CHERRY, L. L.P
P.O0. Box 8505 ,

DUBOIS, PENNSYLVANIA 15801- 0505 .
AREA CODE 814
371-6800
FAX NUMBER
(814) 3710936

TONI'M. CHERRY ' ,
PAULA M. CHERRY : . ONE NORTH FRANKLIN STREET

19501990

JAMES A. GLEASON

19461975

February 18, 2014

Jeffrey S. DuBois, Esq.
Attorney at Law

210 McCracken Run Road
DuBois, PA 15801

. RE: Doksa vs. Lewis
Dear Jeff:
As we advised you by phone, we are enclosing herewith the following documents:

1. Copy of e-mail from Mr. Kennedy confirming that Mr Doksa is not prohibited from filing an
Offer in Compromise under the terms of 25.15.1.2.7 in the IRS Manual.

2. Copy of contact information for Joe Kennedy, the Offer Specialist who helped me resolve the
matter for Ms. Burton and who advised me that he will probably be handling Mr. Doksa's offer
as well.

. 3. Copy of Internal Revenue Manual, Part 25.
4. Form 656 Booklet Offer in Compromlse
If you should have any other questions or need further 1nformat10n please advise. You may want to
look on the website because there appear to be more favorable regulations concerning the reduction in
vthe length of time that the IRS looks at income in calculating the amount of the offer.

Please let me know how Mr. Doksa is and how he Wa.nts"to proceed.

- Very truly yours,

TMC:mls

Enclosures
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XFINITY Connect E : S . tmchérryesq@c‘omcast.ne :
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RE: Second offer on the Burton-Doksa debt

From : Kennedy Joseph R <joseph.kennedy@irs.gov> ' : ' Fri, Feb 14, 2014 03:09 PV
Subject : RE: Second offer on the Burton-Doksa debt '
To i tmcherryegs <tmcherryesq@comcast.net>

The answer lies within the Internal Re_yenue Manual itself:

25.15.1.2.7 (03-21 -2008)
Offer in Compromlse (0IC)

3)ifa spouse requesting relief from joint and several Ilabmty was not a party to the other spouse s accepted offer in compromise, then
that spouse may file a claim for relief from Ilabnlrty

' Thus, Mr. Doska Is not prohibited from filing a offer in compromise and having such accepted In reality, we
receive offers under these circumstances on a consnstant basns .

Fro 1 tihcherryeqs [mailto tmcherryesq@comcas't.net]'

SubJect_ Second offer on the Burton- Doksa debt

Dear Mr Kennedy

formérl’y Mrs Doksa- made offer No. 1000866249, It was aooepted However the IRS then proceeded
agalnsl: M . Doksa

“The Court malntalns that Ms. Burton 's parents need to resolve his debt. I advised the Court when I spoke wlth
you months ago. that Mr. Doksa could make his own offer and I provided him (through hls lawyer) with the
: .II out. To date, he has not returned them to me. :

The judge has ordered us. to report for a conference on Tuesday, 2/19/14. I would like to present somethlng in writing
from you to oonﬁrm the following:

1. A seoond offer can indeed be made.
2. That Mr. Doksa has not presented anything to your office. (if you can say that)

Mr. Doksa's TIN number is 161-46-2480 and I have his Power of attomey form

Lttne S irarah mmail anmmanct nat/ainahen Thifasintmaccn ca =71 0L B trre A vmarm an Mlawr Varl 2 A11TINA



~ ANotice of Federal Tax Lien wil be filed.

_Cc: Burton

Internal Revenue Service
2888 Woodcock Bivd. -
#3250 Stop 313-D

Atlanta, GA 30341

Cell # 404-324-9296
Phone # 404-338-9276
Fax # 404—338—9594_

Sincerely,

Joe Kennedy
- Offer Specialist

'Employee ID # 1000250788
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Part 25, Speclal Toplcs
- Chapter 15. Relief from Joint and Saveral Liabiiity

Section 1. Introduction

25.15.1 Introduction

25.15.
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Reljef Determinatio

Manual Transmiital

February 26, 2013

Purpose o

(1) This transmlti revised IRM 25.15.1, Relief from Joint and Several {.Iablllty. Introduction.
Materiat Changes '

{1) Editorial changes made throughout.

(2) IRM 25.15.1.1.2 deleted obsolets IRM references.

(3) IRM 25.15.1.5 Limited Scope Dedislon Tool is no longer valid.

(4) IRM 25.15.1.5.1 has been removed.

(5) IRM 25.15.1.2.4(2) Note updated line number on Form 8857.

(6) IRM 25.15.1.6(2) removed note and added the information to the end of the senténee.
(7)IRM 25.15.1.6.2 removed all references to the two-year rule under Rev. Proc. 2003-81.
(8) IRM 25.15.1.9 added 98 after RRA.

(9) iRM 25.15.1.9.2(4) removed income or assets as an item that cannot be disclosed.
(10) IRM 25.15.1.10.1(2) removed references to Rev. Proc. 2003-61. ’
(j1) IRM 25.15.1.10.2 added wording to clarify Information, .

Effect on Other‘Docu_menb .

iRM 25.15.1, Introduction, dated March 4, 2011, is superseded.

Audience ‘

Employaes In all business operating divisions who have contact with taxpayers addressing an innocent spouse issue.
Effective Date ’ A
(02-26-2013)

Steven Klinge!

Director, Reporting Compliance
Wage and Investment Division

25.15.1.1 (02-26-2013)
Purpose

1. The purpose of this muiti-functional IRM s to pmvlde both technical and procedural auldam on refief from Jolnt and several llabllity end relief from application of community
property laws.

2. ThisIRM includes technical reflef provisions avallable after the IRS Restructuring and Reform Act of 1998 (RRA 88), it also indudes the procedural guidance necessary to
process the joint and several liabillty relief cases for all IRS functions with references to appropriate IRM sections.

-3.. Refer taxpayers to the Taxpayer Advocate Service (TAS) when. tha contact maets TAS criterla and you can’t resolve the taxpayer's issue the same day, see IRM 13.1.7,
Taxpaysr Advocale.Setvice (TAS) Case Criteria, The deﬂnluon of “same day” Is within 24 hours, “Saime day” cases Include cases you can completely resolve In 24 hours, as
well as cases In which you have takén steps within 24 hours to bagln rasolving the taxpayer's issue. Do not refer *same day” cases to TAS unless the taxpayer asks to be’

" transferred to TAS and the case mests TAS aiteria. Refer o, IRM 13.1.7.4, Same Day Resolution by. Operations. When you refer cases to TAS, use Form 811, Reguest for
Taxpayer Advocata Sarvice Assistance (and Application for TaxpayerAsslstance Ordso and forward to TAS.

hitne /oo ire anvlirm/nart?§ firm 25015001 html : ‘ 2117117014
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26.16.1.1.1 (07-17-2009)
Websites

1. Additional Infonnaﬂon regandlng procedural and tedmlcal aspeds of the Innocent Spouse program is avallable onthe IRS Innocent Spouss webslta at -
hup./lwln web. Ins gwllnnoeent_spousa htm. .

25.15.1.1.2 (02-26-2013)
Other IRMs Pertaining to Examination Programs

1. Other IRM chapters provide information on slngle topics that pertain to more than one function. Compliance empicyees are responsible for researching and utilizing
Information contained in all reference materials. The following s a list of IRM chapters pertalning to Examination programs (not all indlusive): ) .

IRM 1.4.17, Compliance Managers Guide
IRM Part 3, Submission Processing

IRM Part 4, Examining Process

IRM 4.1, Audlt Reconsideration

IRM 4.19.13.42, Statutory Notices

-

IRM 5.1:18, Locating Taxpayers and Their Assats

IRM Pert 8, Appeals.
IRM 11.3, Discl of Official Informalion (see also IRM 21.1.3.2, General Disclosure Guidelines)

IRM Part 13, Taxpayer Advocate Service
IRM 20.1, Penally Handbook

IRM 20.2, Interest
IRM 21.1, Accounts Managesment and Compllance Services Operations

IRM 21.3, Taxpayer Contacts
IRM21.37, Prooesslng Third Party Authorizations onto the Centralized Authorization File (CAF)

IRM 25.1, Fraud Handbook
IRM25.2, Information and Whlsﬂeblower Rewards

IRM 25.8, Statute of Limitations
tRM 25.12, Del[nquénl Return Refund Hold Pmémm

25.15.1.2 (02-26-2013)
Joint and Several Liablility

1. Married taxpayers may elect to file Joint retums with thelr spouse. See IRC 6013(a).

2. IRC 6013(d)(3) provides that a husband and wife who file a joint return under IRC 6013(a) have Joint and several llability with respact to the income tax fiability. This means
each spouse is Individually responsible for:

* The accuracy and complsleness of the retum; and
» The payment of the income tax liability as repaned on lhe retum as well esany additional tax, penames adgdltions to tax, and interest.

3. Thus, under the joint and several liability concept, each spouse is responsible for the entire lm:nme tax liability even though all or part of the iabllity arises from Incoma eamed
by or a deduction amlbulable to the OIhef spouss.

4. An election to file ajoint retum may onry be reveked before the due date of the retum, Indudlng extenslons. Howaver, an executor or administrator may revoke a joint retum
election made by a surang spousa within ene year of tha dus date of the surviving spousa’s retum, (including any extension of time for filing such retum). See Treas. Reg. §

1.6013-1(d)(5).

26.16.1.2.1 {02-26-2013)
Available Rellef

1. Taxpaysrs filing Joint returns may be refleved of income tax lability under certaln conditions. Marriad taxpayers ﬁllng separate retums in community property states may also
be relieved of income tax liability under certain circumstances. See IRM 25.15.5, Relief from Community Property Laws/Communily Property Stales for explanations on

Community Property laws.
2. If the income tax liabliity is relieved under IRC 6015, related penalties, additions to tax, additional amounts, and interest are relleved.

26.15.1.2.2 {02-26-2013)
Confusion with Other Provisions

1. The expanded relief provisions contained in this IRM should not be confused with other provisions which may also provide relief to joint filars, such as rellef available to an
injured spouse. /IRM 25.15.1.2.5, Injured Spouss Claims.

26.16.1.2.3 (02-26-2013)
Return SIQnod Under Duress’

e ramarar s oasrliome fnard) & fivme DE_N1 K.NANT himl ' MMT7014
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. The indlvldual dalmlng duress Is not jointly or severally liable for llabilities arising from such a retum if the retum was Indeed signed under duress.

) Internal Revenue Manual - 25.15.1 Introduction - B . .. Page3of7

. Ifa spouse dalms he or she slgned the joint tax retum under duress or was coerced Into signing it, the election to file a joint retum may be invalid. in that case, tha Issue of

selief from joint and several llability s not epplicable. However, the Cincinnati Centralized | t Spouse Operation (CCISO) should work the duress issue along with the
Form 8857, Request for Innocent Spausa Reliet. If only one spouss signs the retum, see /RY 2515.1.2.9, Jolnt Assessment/One SIgnatura To establlsh a return was slgned -

undor duress. the taxpayer must demonstmta

A Ihe taxpayer was unable to resist demands to slgn the retum; and

B. the taxpayer would not have signed the retum except for the constraint applied by Ihe other party. Ses, 8.0. Stanlay V. Comm:sslonar, 45T.C. 555 (1986). Brown v.
Commissioner, 51 T.C. 116 (1968).

. A signature made lnvolunlanly or undar duress is not a valld signature. Therefore, the elsction to file a joint return is not valid.

. The account should be ad]usted to reflect a married filing separate retum being filed by both epouses. -
. A martied filling separate tax retum may need to ba secured from the spouse clalming to have signed under duress if a retum Is required for the period or if the taxpayer may

have been entitied to a refund,

Note:
There ars certaln credits not available when spouses file separats retums.

. A requesting spouss (RS) who ralses the Issue of duress and later datermines he or she would owe more tax if he or she filed separately, may choose not to pursue the Issue

of duress.

Note:
Line 12 of the Form 8857 asks the RS whether the retum was signed under duress.

. The determination of whether or riot an Income tax retum was jointly filed prosents a question of fact. The resolution of the factual Issue should focus on the Intention of the

parties or taxpayers for the retum In question. For a discusslon of the factors to consider when making the determination, reference can be made to United States v. Kramer,
1883 U.S. Dist. LEXIS- 15951, 1883 WL 1628, 52 A.F.T.R.2d 83 5630, (D. Md.1883) and the cases cited therein. .

25.15.1.24 (02-28-2013)
Forged SIQnatures .

.. When a spousa establlshes his or her signature on a joint retum was forged and there was no tacit {implied) consent to the retum as ﬂlad the jaint election Is invalid. Agaln,

the relief from joint and soveral liabliity provisions do not apply. See IRM 25.15.7.10.13.5.1, Tacit Consent Factors.

. The individual dalnﬂng»hls or her signature was forged is not jointly or severally lieble for iabilities asising from such g retum if the signature was Indeed forged. However,

CCISQ should work Ihe'forge_d signature Issus, along with the Form 8857, Request for Innocent Spouse Rellef.

Note:

Line 12 of the Form B857 asks the RS whether the signature was forged.

. The account should be adjusted to reflect a marmied flling separate retum and the flebliity associated with the other spouse only.
., Amanied filing separate tax return may need to be secured from the spouse dalming forgery if a retum Is required for the period, or if the taxpayer may have been entitled to

a refund.

Note:

There are certain credits not available when spouses file separate retumns.

. ARS who ralses the Issue of forgery and Iater determines ha or she would Me mors tax If he or she filed separately, may choose m;l to pursus the issus of forgery.
. In situations where the spouse clalming forgery failad to file desplte havlng a filing requi the dir surrounding the alleged forgery should be lnvestlgatéd. An

interview with the other spouse should be considered when d g the tacit t Issue.

. Consider referiing the lndlvlgyal who forged the signature and any cther Individua) associated with the forgery to the Criminal investigation Division.

25.15.1.2.5 (02-26-2013)
Injured Spouse Claims_

4,

. IRC €402(g), (c), (d), and (e) permit the IRS to apply a taxpayer’s overpayment to any outstanding Federal tax, past-due child support, Federal agency debl. or past-due Slata

income tax obllgauon. pﬂorto asditlng the overpayment to a future tax or making a refund. This application of a tax overpayment is called ‘a-refund offse

. Aspouse may file an Injumd Spouse clalm on Form 8379, Injured Spouse Allocation, to recover part or all of a joint refund transferred to pay the separats liabilities of the

other spuusa

. Where a Iaxpayer is maldng an lnjured Spouss clalm but mistakenly uses Form 8857, Request for Innocent Spousa Relief, advise the taxpayer 01 the difference and mall

Lettar 3657C along with Form 8378,
Reforto IRM 21.4.8, Reﬂlnd Offset, for additional information on Injured spouse procedures and the refund offset program,

25.16.1.2.8 (02-26-2013)
Fraud Penalty

. IRC 8663(c) provides that in the caseofa jolnt retum, the imposition of the fraud penalty shali not apply to a spouse, unless some part of the underpayment Is dus tothe fraud
of such spouse

2. Whaere the fraud penalty Is assesged agalnst a spouse without appropriate development and explanation, that spouse should be relisved of such assessment pursuant to IRC
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68663(c) énd not IRC 8015.JRC 8015 does not provide for rellef from penaities and Interest separate from tax.

25.15.1.2.7 (03-21-2008)
.. Offer ln Compromlss (0IC)

1. Ataxpayer may file an offer to compromise his or her oulstandlng tax liability for a lesser nmoum where the taxpayer's assets and income are Insufﬂclenl to pay the full
amount, where there Is doubt as to the taxpayer's liabillty, or where dus to exceptional circumstancss, requiring full paymsnt of the tax would cause an eeonom!c hardship or
be unfair and inequitable.

2. An-accepted OIC condlusively setties the taxpayer's liability specified in the offer. See Treas. Reg. § 301.7122-1{e)(5). Once an OIC is acceptsd, the taxpayer may not
contast the amount of the liabllity, Therefore, a taxpayer with an accepted OIC cannot file a clalm for rellef from any liability covemd by the OIC. Thia Is tue evenif the .
taxpayer later defaults on the accepted OIC.

3. if aspouse mquestlnn relief from joint and several labllity was not 8 party 1o the other spouse’s accepted offer in compromise, then mat spouse may file a claim for relief from
" liebllty.

4. If there is a pending O]c'(lntegmtéd Data Retrieval Systsm (IDRS) Transaction Code (TC) 480), advise the taxpayer of the consequences If the OIC is accepted. For
example, the aepepl_anee of an OIC precludes the taxpayer from subsequently bolng idered for relief from joint and several liability for the same tax period.

5. If rellef from Joint and severa) Habjlity is the only issue present in an OIC {i.e., the taxpayer submits a doubt as to the liabllity offer), suggest the taxpayer withdraw the offer and
file Form 8857, Request for Innocent Spouse Relief. If the taxpayer does not withdraw the OIC, procass the OIC pursuant to the procedurss In IRM 25.15.6.8, Requests as
Partol an Oﬂerln Complomlse The taxpayer may submit another OIC if refief is not granted through-the innocent spouse pmvlslons

25.15.1.2.8 (07-17-2009)
Tax Equity and Flscal Rasponslblllty Act (TEFRA) Settlement Agreements

1. Generally, a RS Is not entitled to rellef for any liability determined by a closing agreement. An exception to this rule is a setfement agreement under IRC 6224(c) entered into
while the RS wax a party to a pending TEFRA parinership proceeding with respect to partnership items, or penaities, additions to tax, additional amounts and Interest related
to ad]ustments to pannersh!p items under the unified partnership audit and litigation procedures for IRC 6221 through IRC 6234 TEFRA. See Treas. Reg. § 1.6015-1(c)(2).

2. This exception does not apply to:

1. A seu_lsmant agreement under IRC 6224(c) entered into while the RS was not a party to a pending TEFRA partnership proceeding. For example, when a partner files
a bankruptcy peﬂﬂon he of she caasas to be a party to a pending TEFRA partnership proceeding and partnership tems convert to non-parinership items.

2. Non—pannershlp Items. If the settiement agreement referencad above includes both partnership Items (Including affected items) and non-partnership items, the RS is
not entitled to relief for the portion of the liabllity relating to the non-partnership items. )

3. Affected items, 899 Treas. Reg. § 1.6015-1(c)(2) and Treas. Reg § 1.6015-1(c)(3) for examples.

25.18.1.2.9 (02-268-2013)
Joint AssassmentIOne SIgnamm

1. A daﬂdsncy assessad .on a Joint account based on the signature of only one spouss Is generally not a valid assessment with respect to the non-slgnlng spouse, This also
applies if the spousa did not sign an amended retum. There can be a binding joint retum even if one spouse failed to sign the retum, if the parties Intsnded to file a joint ratum.
Thus, one must éxamine tha parties lntenﬂons to ascartain whether the absance of one signature invalidated the retum. See Federbush v. Commfsdoner. 34 T.C.740( 1960)
aﬂ’d 325 Fad1 (2d Cir.1963).

2. if an Invaild assessment was made agalnst a non-signing spouse, the IRS may not be able to assess the proper amount agalnst the non-slgnlng spouse because the statute
of limitations may have expired. See IRM 25.15.7.10.13.3, Bamred Statute One Signature (BSOS). )

25.18.1.3 (03-21-2008)
Reserved

1.' Reserved.

26 15.1.4 (03-04-2012) .
Restructuring and 'Reform Act of 1908 (RRA 98)

1. RRA9S substanﬂally expanded the relief from joint and several liability with the enactment of IRC 6015 (RRA 98 § 3201(a)).

25.16.1.4.1 (03-04-2012)
IRC 6018

1. IRC 8015 allows for three types of relief:

A. Innocent Spouse Rellef — IRC 8015(b);
B. Election to Allocate a Deficlency — IRC 6015(c); and
C. Equitable Rellef— IRC 6015(f).

2. See IRM 25.15.3, Technical Provislons of IRC 6018, for more detalls.
3. See IRM 25.15.'5. Relief from Community Propery Laws/Community Proparty States, for details on the IRC 88(c) rellef provisions.

256.15.1.4.2 (02-28-2013)
IRG 6016 Effoctive Date

1. IRC 8015 Is effective for:
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" » Unpaid balances as of July 22, 1998; and
-+ Liabilities arising sfter July 22, 1998.

-2 In delennldlng-the amount unpald as of July 22, 1998, use the date (cycle date) of bayménl whah s_udi payment was appl!éd to the account.

Example:

John and Mary Doe had an outshndlng balanca on thelr jointly filed 1995 tax retum when they timely filad their 1997 tax ratum, in August of 1998 whh a valid extenslon, it

showed an overpayment of $3,000. The IRS applied the $3,000 overpayment to pay the 1995 liability pursuant to IRC 8402.

The 1887 overpayment satisfiad the 1895 tax liability in full. The taxpayer now requests relief under IRC 8015 with respect to tha $3,000 overpayment from 1997 that was

applied toward the 1995 ﬂablmy In these circumstancas, the date the tax liability was pald is the date that the Service credited the 1897 overpayment to the 1985 liability.

Becausa thg taxpayer did not fils the 1987 retum untit August of 1998, a refund offset could not have been scheduled fo transfer to the 1995 module until some ime afler
* August. Thus, an unpald balance existed on July 22, 1998

25.15.1.5 (03-04-2012)
Limited Scope Decision Tool (LSDT)

1. The Limited Scope Dedislon Tool (LSDT) Is no longer valid.

25.15.1.8 (02-28-2013)
Form 8857, Request for innocent Spouse Ralief

1. Taxpayers may request rellef from joint and several liablity on Form 8857, Request for Innocent Spouse Rellef, or a similar statement containing the sama information slgned
under pena!dos of perjury. .

Note: . .
A representative, authorized by a properly completsd Form 2848, Power of Atiomey and Declaration of Representative, may sign Form 8857 on behalf of a RS.
2. One Form 8857 (revised September 2010) may be used to request rellef for three years. Prir revisions of Form 8857 or a statement may be used to request relief for multiple

years If the informiation necessary to make a determination is substantially the same. Taxpayers must file sepnrate forms if they seek rellef for more than three years, unless
all of the Informaﬂon Is the same for all years.

25.15.1.6.1 .{03-21:2008)
Routing of Form 8857

1. Any omee receiving a Form 8857, quusst for Innocent Spousa Reliaf, that doas not have an open exam or an asslgned Status 28 collection case for the RS should date
stamp and immediately (within 10 business days) mail the form to:
IRS
Stop B40F :
PO Box 120053
Covington, KY 41012

25.15.1.8.2. (02-26-2013)
Time Period for Making the Request

1. Taxpayers seeking relief under IRC 6015(b) and IRC 6015(c) must file a request no later than 2 years from the first collection.activity occurring after July 22, 1998, against the
RS. See IRC 601 5(b)(1)(E) and IRC 6015(c)(3)(B). See IRM 25.15.3.4.4, Collsction Activily, for a definition of “coliection activity.” For claims filed undes IRC 6015(1), the clalm
Is ﬂmely as long as the refund statute or collection statute is open.

2. Requests for rellef In the form of a refund must also be filed within the normal time frame for ﬁllng a dalm for refund, which is the rafund statute expiration date (RSED). In .
" ordertobe tlmely. a claim must be filed wlthln the laler of:
v 2 years from the date of paymem. or .
R years from the date the retum Is filed.
3. Refunds are not permitted under IRC 6015(c). Refunds are permitted under IRC 6015(b) and IRC 6015(f) aslong as the RS made payments and the requlnemems of IRC
6511 have been met. )
Note:

Question 2 of Form 8857, Reguest for Innocent Spouse Rellef, will ba considerad in determining if the RS wants payments (e.g., TC 610, Tc 870, etc.) refunded. When a
RS's ovarpayment was offset to the year for which he/she is requesting relief, assume he/she wants a refund of the offset.

26.15.1.7 (03-04-2012)
Prohibition Agalnst Collection Actions

1. TheIRS s prohiblted from taking certaln collection actions against a RS, from the time the 'dalrﬁ Is filed under IRC 6015(b), IRC 8015(c), or IRC 6015(f).

A tﬁetaxpayer signa a waiver of the restrictions (Form 870-IS, Waiver of Collection Restrictions in innocent Spouse Casas),
B. .the 80 day period for petitioning the Tax Court explres, or
C. Ifa Tax 00urt peﬂﬂon is ﬁlsd until the Tax Court decislon becomes ﬂnal. IRC 8015({e){(1)(B).

Nomu'Islandng these sules, if the RS appeals the Tax Court decislon, the Servica may resums the colisction of the liabllity from the RS on !ho date the RS files the not!ee of
appeal unisss the RS fles an appeal bond pursuant fo IRC 7485,
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- Note:

Because the RS may be denied a refund of amounts collected during the pendency of the appeal, the Servioe has mada a pollt.y dedslon notto begln colloction aﬁer a notice
. of appeal has been filed unless the explmﬂon of the eolledlon statute or eullecﬁon will be Jeopardlzed by the delay. - . ) R

2. However, collection acti geinst the non-regq t g spoqse (NRS}) during this parlod are not prohlbited and should continus.

- 26.15.1.8 (02-26-2013)
Statuta_ of Limitations on Collection

1. Under IRC 6015(e)(2), the collection statute expiration date (CSED) Is suspended fnr tha period for whlch the Service is prohibited from taking certain collection actions (see
IRM 25,15.3.4.5, Prohibited Collection Actions), plus an additional 60 days. Genamlly. under current law, the Service Is prohibited from collection and the CSED Is suspsnded

from the filing of the claim for relief (Form 8857) until the earller of:

A. awalver s filed (Form B70-IS, Waiver of Collection Restrictions in Innocent Spouse Cases);
B. the expiration of the 80-day perlod for filing a Tax Court petition, or
C. ifa Tax Court petition Is filad, until date a Tax Court decision becomes final.

2. Bscause of the amendment to IRC 6015(a) and the revision to Form 8857, treat any claim for relief filed on or after December 20, 2006, as suspanding the CSED from the
date the claim was received, no matter which revision of Fonm 8857 Is used by the RS. Likewise, consider the RS’s claim for rellef under all subsections of IRC 6015 no

matter which revision of Form 8857 is used by the RS.

3. For claims for rellef filed before Decomber 20, 2008, for which the RS only requested refief under IRC 6015(f), the prohibition on collaction and suspension of the CSED
started on December 20, 2006, and not on the date the claim for relief was received. If the clalm for rellef filed before December 20, 2008, also Included an election under IRC
8015(b) or IRC 6015(c), then the prohibition on collection and suspension of the CSED do begin on the date-the clalm for rellef was received.

4, SeeIRM 25 15.2.4.2, Innocent Spouse Indicator Transaction Code (TC) 971972, for rules for lnpuﬂing TC 871/872 codes that control the prohibition on collection and the
" CSED.

25.16.1.9 (02-28-2013)
Notification Requirement

1. RRA 98 Section 3501 requires IRS {o notify all joint retum filers of ﬁ\elr rights to relief from joint and several llabillfy inall app'rop'rlata publications. See Publication 1, Your
Rights as a Taxpayer, Publication 971, innocent Spouse Ralief, nd Publication 594, The /RS Collaction Procass, and Form 1040 serfes instructions.

2. Discuss joint .and, saveral linbility, as well as the availability of innocent spouse relief, during the first contact with taxpayers who mighit qualify. Document this discussion on
Form 9984, Examining Officer’s Activity Record, or other approved activity record used by your function.

3. RRA 98 Section 3201(d) requires IRS, whanever practicable, to send any notice related fo a joint return separately to each individual fillng a joint retum,

25.15.1.9.1 (02-28-2013)
Power of Attorney (POA)
1. Ifthere is a power of attomey (POA) on file, (check IDRS Command Code (CC) CFINK) all required contact must be made with the POA and the taxpayer.

2. Ifin doubt as to whether the POA is still valld, contact the representstive or RS. Restrict communication to obtalning information necessary to determine the valldity of the
POA. if uncentainty invoives a dispute between or among recognized representatives of a taxpayer, follow Treas. Reg. § 601.508 (IRC 801.508 as reprinted in Pub, 21B).

25.16.1.9.2 (02-26-2013)
Disclosure Rules
1. IRC 6103(0)(1)(8)'psnnlls disclosure of a joint retum, when requested in writing, to eltﬁsr spouse or authorized represeﬁtaﬂve

2. IRC 3103(6)(7) permits anyohe who is authorized to receive a return to also recsive return information ralated to the retum without wmten request under IRC 6103(9)(1)(8) if
| o would not riously Impair Federal tax administration.

3. IRC 6103(e)(8) pmvldes for disclosures pertaining to deficiencles assessed with respect to persons who have filed fointly but are no longer mamisd or no Ionger reside in the
same household. JRC 6103(e)(8) provides that, upon written request, cartain limited Information regarding.one spouse must be disclosed to the other spouse, In writing,
relative to tax ¢ eficiencles with respect to a jointly filed rstum
Awnittan request, submitted by the taxpayer or the taxpayer’s authorized representative, is required if the taxpayer desires a written responsa pursuant to IRC 6103(e)(8). The
Information, provldad under IRC 6103(e)(8) may also be provided under IRC 6103(9)(1)(8) In-conjunction with IRC 6103(e)(7) without a wiiiten request. Pursuant to IRC 6103
(e)(8), the following information must be disclosed in writing, upon written request of the taxpayer or the taxpayer's authorlzad representative:

* Whether the IRS has attempted.to collect the deficlency from me other spouse;
* The amount, if any, collected from the other spouse;
* The current collaction status (e.g., balance dus, instaliment agreement, suspended); and

+ The reason for any suspension, If applicable (e.g., unable to locate, hardship).
Note: .
Disclosure must be limited to the specific tax perfod associated with the requestor’s joint deficlency.
4. Do not disclose the following information:

+ Tha other spouse's new last name, location, or telephone number;
* Any Informatlon about the other spouse’s employment income or assets;.or
« The income level at which a suspended account will be reactivated.
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5. Requests for Information conceming divorced or separated spouses beyond that provided for in IRC 6103(e)(8) should be referred to the Dlsdosure Offics. In an appropriate
case the taxpayer or the taxpayer’s authorized representative may be instructed to make a Fmedom of Infnrmatlon Act request.

25.15.1.10 (03-21-2008)
Administrative and Tax Court Revlew of Relief Determlnat!on

1. The administrative appeal rights and Tax Court review of a relief determination Is described below.

25.15.1.10.1 (02-28-2013)

Appeals Division
1. I genersl, If rflet Is denied in while or In part, the RS may appesl that determination to the IRS Appeals Division,
2, If relief Is granted in whole or part, the NRS may appeal that dstermination to the IRS Appeals Division.
3. See IRM 25.15.12, Appeeals Procedures.

26.15.1.10.2 (02-26-2013)
Tax Court Review IRC 8016

1. Under IRC 6015(s), the RS may petition the Tax Court to determine the appropriate relief avallable if such petition Is filed by the 90th day after the final Notice of
Determination-denying JRC 6015 rellef, or at any time If the claim has been pending for six months and the Service has not made a determination. If the RS petitions the Tax
Court, the NRS is allowed to become a pnny to the proceeding. See IRC 6015(a)(4).

2. !f ataxpayer petitions for redetarm!nauon of a deficlency under IRC 6213(a), the taxpayer may raise IRC 6015 as an affirmative defense.

3. A taxpayer may ralse IRC 6015 in a petition from a Notice of Datarmlnatlon In a coliection due process proceeding under IRC 6320 or IRC 6330 in which the taxpayer ralsed
innocent spouse rellef.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DENNIS G. DOKSA,

Plaintiff

VS. No. 2007 - 1651 C.D.

RICHARD H. LEWIS, SR., and,
SHIRLEY N. LEWIS,

Defendants

CERTIFICATE OF SERVICE

I hereby certify that on fhis 10th day of June, 2014, a true and correct copy of
Defendants' Motion to Dismiss Plaintiff's Petitions to Enforce Settlement and Petitions to Hold
Defendants in Contempt was served upon JEFFREY S. DUBOIS, ESQ., counsel for Plaintiff,
by personally handing the same to him at the Clearfield County Courthouse, Clearfield,

Pennsylvania.

GLEASON, CHERRY AND CHERRY, L.L.P.

Al

Aﬁorney,s/ for Defendants

Dated: June 10, 2014




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DENNIS G. DOKSA.,

Plaintiff
Vs.
RICHARD H. LEWIS, SR.
SHIRLEY N. LEWIS,
Defendants

No. 07-1651-CD
Type of Pleading:

PLAINTIFF’S RESPONSE TO
DEFENDANTS’ MOTION

TO DISMISS PLAINTIFF’S
PETITIONS TO ENFORCE
SETTLEMENT AND PETITION
TO HOLD DEFENDANTS IN
CONTEMPT

Filed on Behalf of:
PLAINTIFF

Counsel of Record for This Party:

Jeffrey S. DuBois, Esquire
Supreme Court No. 62074
210 McCracken Run Road
DuBois, PA 15801

(814) 375-5598

3
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O JUN2T 2

BRIAN K, BRENCER b
PROTHONOTARY & CLERK OF COURTS



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DENNIS G. DOKSA,, : No. 07-1651-CD
Plaintiff

Vs.

RICHARD H. LEWIS, SR. and
SHIRLEY N. LEWIS,
Defendants

PLAINTIFF’S RESPONSE TO DEFENDANTS’ MOTION TO DISMISS
PLAINTIFE’S PETITION TO ENFORCE SETTLEMENT AND PETITION TO
HOLD DEFENDANTS IN CONTEMPT

AND NOW, comes Plaintiff, DENNIS G. DOKSA, by and through his attorney,
Jeftrey S. DuBois, Esquire, who files this Response To Defendants” Motion To Dismiss
Plaintiff’s Petition To Enforce Settlement And Petition To Hold Defendants In Contempt,
and in support thereof avers the following:

1. Said Agreement speaks for itself. By way of further answer, the amount used for
the amount owed for taxes was an approximate amount, as no documentation with
respect to taxes were presented nor submitted by any party on that day and said
number was merely an estimate.

2. Itis agreed that the parties resolved the divorce action; with respect to the marital
property, there was very little marital property, as most property was either in
Deborah Doksa’s name alone or her parents’ name.

3. Denied. The Agreement set forth that Defendants would pay all of Plaintiff’s

Federal and State Taxes, regardless of the amount, and the amount of $150,000



for Federal Taxes was just an estimate, as no documentation was submitted by
either party that day.
. Plaintiff has no information with respect to what the Defendants did with respect
to their daughter, Deborah Doksa. By way of further answer, as set forth herein,
Deborah Doksa, and her attorney, Attorney Cherry, only did an Offer and
Compromise in her name alone, and not for Dennis Doksa, as was required for in
the January 2010 Agreement.
. Denied. As can be seen from Defendants’ Exhibit C, the Offéer and Compromise
was not a joint Offer and Compromise, nor was it an Offer and Compromise
solely for Dennis Doksa, but on the contrary, was only an Offer and Compromise
for Deborah Doksa, now known as Deborah Burton. As is readily apparent from
the January 2010 Agreement, the Agreement was not to eliminate Deborah
Doksa’s taxes, but was to pay all of the Federal and State Taxes of Démis Doksa.
This is exactly what was presented to this Honorable Court by the
undersigned in various Petitions to Enforce throughout 2010 and the first half of
2011, when the undersigned submitted to the Court that Defendants were not
complying with the terms of their Agreement in resolving the tax debt of Plaintitf.
Further, this Offer and Compromise was not submitted until almost two
(2) years after the parties entered into this Agreement, evidencing Defendant’s
dilatory tactics.
. Denied. As set forth in Paragraph 5 herein, the Offer and Compromise done by
Defendants’ daughter, has absolutely no relevance nor significant to the case at
hand because the obligation of Dennis Doksa still applies, and continues to apply,

with respect to the Internal Revenue Service.



10.

11.

12.

13.

Such actions by the Defendants, their daughter, or representatives, are
either fraud upon this Court, or incompetence, that the taxes of Dennis Doksa
have not been satisfied, and were not satisfied when the Offer and Compromise
was submitted in late 2011.

Again, the averments of Defendants’ Paragraph 7 have absolutely no relevance to
this case as the 2010 Agreement had nothing to do with Defendants’ daughter, but
the taxes of Plaintiff.

Denied. The reason why the Internal Revenue Service commenced collection
against Defendant was because his taxes, through the negligence of Defendants
and their representatives, has not paid his taxes for the years 2004, 2005, and
2006. The sole reason why the Internal Revenue Service is pursuing Plaintiff is
because his taxes remain unpaid because Defendants have not paid the same.
Admitted. By way of further answer, the reason this was directed was that
Plaintiff showed to the Court that Defendants had not followed the terms of the
Agreement and had not paid the taxes of Plaintiff.

Admitted.

Denied. The only thing the IRS needs from Plaintiff, on behalf of the Defendants,
is an executed IRS Form 2848. By way of further answer, in speaking with IRS
representatives, they had indicated that Counsel for Defendants failed to include
proper information, and this was the cause of delay.

Denied. See answer to Paragraph 11 herein.

Denied. Plaintiff did submit financial information to the IRS, and the
undersigned, on behalf of Plaintiff, has been in contact with the IRS to discuss an

Offer and Compromise over the past year.



14.

15.

16.

17.

18.

By way of further answer, a representative for the IRS has conditionally
accepted an Offer and Compromise on behalf of Plaintiff based on discussions
between the undersigned and the IRS representatives. A copy of said letter from
the Internal Revenue Service is attached hereto as Exhibit A.

Denied. See answers to Paragraphs 11, 12, and 13 herein.

Deﬂied. The response from Mr. Kennedy of the Internal Revenue Service is
simply a generic response applicable in any case, that another Offer and
Compromise can be submitted not what dollar amount it would be, or at what
point it would be accepted.

Denied. As set forth herein, Counsel for Plaintiff has been in contact with the IRS
over the past year and has been conditionally approved for said Offer and
Compromise. By way of further answer, to properly submit that, monies, at least
20% of the amount, must be submitted with the Offer and Compromise. The
undersigned has been in contact with the counsel for Defendants to remit said sum
to counsel, but counsel for Defendants have refused to submit any monies.

Denied for the reasons set forth herein.

Denied. The undersigned cannot even believe the averments set forth in
Defendants’ paragraph 18 were even printed and filed with this Court.
Defendants have completely failed to comply with the terms of the January 26,
2010 Order. First, by delaying this matter for a period of almost two (2) years
when the undersigned repeatedly submitted to this Court Petitions for
Enforcement, and 2) only then to be outdone by submitting an Offer and
Compromise not in the name of Dennis Doksa, which was required in the

Agreement, but submitting an Offer and Compromise in Deborah Doksa’s name



alone. As such, clearly Defendants have not complied with the Agreement, it is
now four (4) years later, and Defendants should be held in contempt and a large
Judgment be put in place in the name of Plaintiff.

19. Denied for the reasons set forth herein.

20. Denied for the reasons set forth herein.

WHEREFORE, Plaintiff respectfully requests this Honorable Court to dismiss
Defendants’ Motion.

Respectfully submited,

Jeffrey S. DuBois, Esquire
Attorney for Plaintiff



DEPARTMENT OF THE TREASURY
INTERNAL REVENUE SERVICE
WASHINGTON, DC 20224

SMALL BUSINESS/SELF-EMPLOYED DIVISION
Date: 06/11/2014

DENNIS G DOKSA
124 SYKES STREET EXT
SYKESVILLE, PA 15865-1350000

Dear Mr. Dubois:

Per our several conversations regarding Mr. Dennis Doksa and payment towards his back
balance dues, | have prepared a letter stating the qualifications that must be met in order
for an Offer in Compromise to be considered. This does not guarantee the offer, but
without the payments listed below, the Offer received will be returned to you as incomplete
and will not be forwarded to the Offer in Compromise specialist's team for consideration.

Make checks payable to the “United States Treasury” and attach to the front of your Form
656, Offer in Compromise. All payments must be in U.S. Dollars, Do not send cash. Send
a separate payment for the application fee and the offer amount.

The Offer in Compromise application fee is $186.00.

The Offer amount that has been discussed is $95,000.00. Requirements of the Offer in
Compromise state that a minimum of 20% of the offer submitted must be attached to the
Form 656 upon submission. That amount is $19,000.00.

Due to the continued failed payment discussion and the facts that there are other parties
other than Mr. Doksa providing the funds for this Offer, it is in your best interest to provide
the full offer amount of $95,000.00 with Form 656. If the entire amount of the Offer is not
received with the completed F656 attached and the application fee of $180.00 this offer
may not be forwarded. All offers are subject to my approval and my Managers approval
prior to this offer being sent to the Offer in Compromise specialist team. Due to the
circumstances that have been ongoing on this case for several years, again it is in your
best interest to submit the full offer amount and the application fee with your completed and
signed Form 656.




If you have any questions or need more information, please contact me at the address or
the telephone number listed below:

Internal Revenue Service

220 SOUTH MAIN STREET
201 HOLLY POINTE CENTRE
BUTLER, PA 16001-5987000

Phone#: (724)282-0545 x22
Fax#: (888)271-9428

Sincerely,
Digitally signed by Sherry L lvanko
S h e rry L DN: cn=Sherry L Ivanko,
o=Collaction, ou=SB/SE,
email=sherry.Livanko@irs.gov, ¢c=Us
|Va n ko Date: 2014.06.11 09:22:33 -04'00'

SHERRY L IVANKO
REVENUE OFFICER
Employee ID#: 1000349444



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DENNIS G. DOKSA., : No. 07-1651-CD
Plaintiff

Vs.
RICHARD H. LEWIS, SR. and

SHIRLEY N. LEWIS,
Defendants

CERTIFICATE OF SERVICE

A

day of June, 2014, I served a true and correct

I do hereby certify that on the T/
copy of the within Response To Defendants’ Motion To Dismiss Plaintiff’s Petition To
Enforce Settlement And Petition To Hold Defendants In Contempt by first class mail,
postage prepaid, on the following:

Toni M. Cherry, Esquire

PO Box 505
DuBois, PA 15801

-

Jeffrey S. DuBois, Esquire




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DENNIS G. DOKSA,,

Plaintiff
Vs.
RICHARD H. LEWIS, SR.
SHIRLEY N. LEWIS,
Defendants

No. 07-1651-CD
Type of Pleading:

PETITION TO ENFORCE
SETTLEMENT

Filed on Behalf of:
PLAINTIFF

Counsel of Record for This Party:

Jeffrey S. DuBois, Esquire
Supreme Court No. 62074
210 McCracken Run Road
DuBois, PA 15801

(814) 375-5598
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BRIAN K, SPENCER
’ROTHONOTARY & CLERK OF COURTS



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DENNIS G. DOKSA., : No. 07-1651-CD
Plaintiff

Vs.
RICHARD H. LEWIS, SR. and
SHIRLEY N. LEWIS,
Defendants

PETITION TO ENFORCE SETTLEMENT

AND NOW, comes Plaintiff, DENNIS G. DOKSA, by and through his attorney,
Jeffrey S. DuBois, Esquire, who files this Petition to Enforce Settlement, and in support
thereof avers the following:

1. Petitioner, Dennis Doksa, has filed numerous Petitions to Enforce Settlement in
this case as the Respondents have not complied with the terms set forth in the
Agreement of the parties entered into before this Honorable Court, dated January
26,2010. |

2. Specifically, only after several Petitions were filed by Petitioner, and after a year
and a half, was it discovered that Respondents had not only not complied with the
terms of the Agreement, but in negotiating a tax settlement, only negotiated a tax
settlement of behalf of Deborah Doksa, now Deborah Burton, and not Petitioner,
Dennis Doksa.

3. Such actions by Respondent are incredulous, that they would have the audacity to
only do an offer on the name of Deborah Doksa, and state to this Court they are

doing it for Dennis Doksa.



10.

1.

It has now been over four (4) years, and Respondents have still not complied with
the terms of the Agreement, despite counsel for Petitioner filing with this

Honorable Court on several occasions.

. Over the past year, Counsel for Petitioner has been in contact with Sheri Ivanko,

IRS Official for the Western Pennsylvania Region, to work out a settlement with
respect to the taxes owed by Petitioner and the responsibility of Respondents. See
Petitioner’s Exhibit A.

In those discussions, Counsel for Petitioner and the IRS have come to a tentative
Agreement on an Offer and Compromise to settle all taxes.

However, with respect to Offers and Compromises submitted to the IRS, IRS
Form 656, when the Offer is submitted, a minimum of 20% of the Offer must be
included with the Forms, and more preferably, the entire financial amount should
be sent in when the Offer and Compromise is submitted.

Counsel for Petitioner has relayed this to Counsel for Respondents, that they need
to submit monies to the undersigned so he could submit the same with the Offer.
Counsel for Respondents has refused to do this, despite the clear rulings from this
Court, as well as the January 2010 Agreement.

Such actions by Respondents are in direct violation of the Court rulings and the
2010 Agreement, and Respondents should be held in Contempt.

Because of the fact this has taken over four (4) years, and several filings by
Petitioner, all of which have shown that Respondents have clearly violated and
not followed the terms of the Agreement, as a result, Petitioner has expended a

large sum in counsel fees. Specifically, Three Thousand Five Hundred

(83,500.00) dollars.



12. Therefore, Petitioner requests that this Honorable Court not only Order
Respondents to submit the amount for an Offer and Compromise, Ninety Five
Thousand ($95,000.00) dollars, but as well as attorney in the amount of Three

Thousand Five Hundred ($3,500.00) dollars.

WHEREFORE, Plaintiff respectfully requests this Honorable Court to enforce the
Court Order and order Defendants to pay Plaintiff the amount of Ninety Five Thousand
(895,000.00) dollars, as well as attorney fees in the amount of Three Thousand Five

Hundred ($3,500.00) dollars.

Res;%ubmiﬂ d,

Jeffrey S. DuBois, Esquire
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION —-LAW

DENNIS G. DOKSA., : No. 07-1651-CD
Plaintiff

Vs.

RICHARD H. LEWIS, SR. and
SHIRLEY N. LEWIS,

Defendants
CERTIFICATE OF SERVICE
I do hereby certify that on the ‘ day of J u“l-ﬂ, 2014, I served a true and correct

copy of the within Petition to Enforce Settlement by first class mail, postage prepaid, on
the following:
Toni M. Cherry, Esquire

PO Box 505
DuBois, PA 15801

Jeffrey S. DuBois



IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

DENNIS G. DOKSA., : No. 07-1651-CD
Plaintiff
Vs. :
RICHARD H. LEWIS, SR. and : 5 ILED 30C
SHIRLEY N. LEWIS,

204

BRIAN K. SPENCER
PROTHONOTARY & CLERK OF COURTS

[haa Am Ty fors
o

Defendants 4 JUL

ORDER

- —
AND NOW, this % day of \l ui)‘\ , 2014, upon consideration

of the Plaintiff’s Petition to Enforce Settlement,

IT IS HEREBY ORDERED AND DECREED, that a hearing shall be conducted

in this matter on the / 2 = day OfAM" AU-) , 2014, at 130 o’clock :Q.M.,

at the Clearfield County Courthouse, in Clearfield, Pennsylvania) GJ-M %\0 #/ .

BY THE COURT:

fprnlin

v Judge




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DENNIS G. DOKSA, * NO. 2007-1651-CD
Plaintiff *
VS. *
RICHARD H. LEWIS, SR. and SHIRLEY N. LEWIS, *
Defendants *
ORDER

NOW, this 19t day of September, 2014, it is the ORDER of this Court that
hearing on the Plaintiff's Petition to Enforce Settlement and Defendants’ Motion to Dismiss
Plaintiff's Petition to Enforce Settlement and Petition to Hold Defendants in Contempt, which

-
were continued from September 17, 2014, be and are hereby rescheduled to the /_/" day of

fzﬁ%g 2015 at 230’2 m. in Courtroom No. 1. One-half day has been reserved

for this matter.
No further continuances of this matter will be considered or granted. In the event
counsel believes any party may not be medically fit to appear before the Court, then that

person’s deposition should be submitted.

BY THE COURT,

@ZDRIC J. (MMERMAN

esident Judge

&
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DENNIS G. DOKSA, : No. 2007 - 1651 C.D.
Plaintiff :
: Type of Case: CIVIL
VSs. :
: Type of Pleading: MOTION FOR
RICHARD H. LEWIS, SR., and : CONTINUANCE '
SHIRLEY N. LEWIS, :

: and SHIRLEY N. LEWIS, Defendants
. Counsel of Record for these Parties:

: TONI M. CHERRY, ESQ.
: Supreme Court No.: 30205

GLEASON, CHERRY AND CHERRY, L.L.P.

: Attorneys at Law

: . P.O. Box 505

“ : One North Franklin Street
: DuBois, PA 15801

© (814) 371-5800
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BRIAN K. SPENCEZ
PROTHONOTARY & CLERK OF COURTS

"

Defendants - : Filed on Behalf of: RICHARD H. LEWIS, SR.,




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff

Vs. No. 2007 - 1651 C.D.
RICHARD H. LEWIS, SR., and

SHIRLEY N. LEWIS,
’ Defendants

MOTION FOR CONTINUANCE

TO THE HONORABLE FREDERIC J. AMMERMAN, PRESIDENT JUDGE OF SAID
COURT: :

AND NOW, comes the undersigned, counsel for Defendants, RICHARD H. LEWIS,
SR., and SHIRLEY N. LEWIS, and moves Your Honorable Court to continue the hearing
scheduled for September 17, 2014, on motions filed by both Plaintiff and Defendants and, in
support of which, avers the following:

1. That Defendants have filed a Motion to Dismiss Plaintiff's Petitions to Enforce
Settlement and Petitions to Hold Defendants in Contempt scheduled for hearing before Your
Honorable Court on September 17, 2014.

2. That Plaintiff's prior Motion to Enforce Settlement and Petition to Hold Defendants
in Contempt have also been scheduled to be heard by Your Honorable Court at the same time.

3. That Your Honorable Court has issued an Order directing all of the named parties to

be present at the above-scheduled hearing.




4. That Defendants are unable to appear at said time and place due to significant health
problems and Defendant husband has been specifically directed not to appear by his treating
physician.

5. That in the conversation leading to the filing of this Motion, Plaintiff's counsel
revealed to counsel for Defendants that Plaintiff was unable to speak presently because he has
suffered well over a dozen strokes and is also unable to appear before Your Honorable Court.

6. That as a result of the current health problems of all of the parties, counsel for
Plaintiff and counsel for Defendants agree that it would be unwise to bring the parties for a
hearing before Your Honorable Court this afternoon and propose }nstead to delay the hearing
for at least four (4) months to allow the parties to recuperate so that they are well enough to
provide testimony to the Court.

7. That while the parties are recuperating, counsel for Plaintiff and counsel for
Defendants have resolved that they will cooperate with one another in presenting another offer
in compromise on behalf of the Plaintiff to the IRS in the hopes of resolving this matter
completely without ﬁﬂher proceedings before the Court.

8. That both counsel for Plaintiff and counsel for Defendants believe that a continuance
of this afternoon's hearing will not only allow the parties to recuperate from their respective
ailments but will also permit sufficient time to work with representatives of the IRS to resolve
this matter completely and, as a result, counsel for Plaintiff, Jeffrey S. DuBois, Esq., not only
consents to this Motion for Continuance but has authorized counsel for Defendants to advise
the Court that he joins in the same.

WHEREFORE, the undersigned respectfully requests Your Honorable Court to




continue the hearing scheduled for this afternoon, September 17, 2014, commencing at 1:30
p.m. to a date and time at least four (4) months from today to allow the health of the parties to
improve and to permit counsel for Plaintiff and counsel for Defendants to attempt to resolve
this matter directly through the representatives of the IRS who are charged with accepting
offers in compromise. |

Respectfully submitted,

GLEASON, CHERRY AND CHERRY, L.L.P.

Attorneys for Defendants, RICHARD H.
LEWIS, SR., an¢/SHIRLEY N. LEWIS




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
DENNIS G. DOKSA,

Plaintiff

vs. : No.2007- 1651 C.D.

RICHARD H. LEWIS, SR., and, '
SHIRLEY N. LEWIS,

Defendants

CERTIFICATE OF SERVICE

I hereby certify that on this 17th day of September, 2014, a true and correct copy of
Defendants' Motion for Continuance was served upon JEFFREY S. DUBOIS, ESQ., counsel
for Plaintiff, by both facsimile transmission and by mailing the same to him by United States
First Class Mail, Postage Prepaid, by depositing the same in the United States Post Office at
DuBois, Pennsylvania, addressed as follows:

JEFFREY S. DUBOIS, ESQ.

Attorney at Law

210 McCracken Run Road

DuBois, PA 15801
Fax No.: (814) 375-8710

GLEASON, CHERR

%

By Z Y
/ Attorneys for Defyﬁdants, RICHARD KL
LEWIS, SR., and SHIRLEY N. LEWIS

D C ,L.L.P.

Dated: September 17, 2014




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DENNIS G. DOKSA,

Plaintiff

VS. : No. 2007 - 1651 C.D.

RICHARD H. LEWIS, SR., and,
SHIRLEY N. LEWIS,

Defendants

ORDER

AND NOW, this 17th day of September, 2014, in consideration of the allegations set
forth in the accompanying Motion for Continuance, and upon the consent of counsel for both
parties, the hearing scheduled for September 17, 2014, is hereby cont?nued and will be
rescheduled to a date at least four (4) months from today's date.

BY THE COURT:

S/

E edrlc J. Ammerman, President Judge
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BRIAN K. SPEI
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PROTHONOTARY & CLERK OF COURTS




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS'G. DOKSA

Plaintiff

VS. NO. 2007-1651-CD

RICHARD H. LEWIS, SR. and
SHIRLEY N. LEWIS

i
i
i
i
i
i
i
i
i

Defendants

ORDER
AND NOW, this 10% day of June, 2014, after taking of some testimony
regarding Plaintiff’s Petition to Enforce Settlement in the above captionéd case,
and upon consideraﬁon of Defendant’s Motion to Dismiss Plaintiff’s Petitions to -
Enforce Settlement and Petitions to Hold Defendants in Contempt, it is the
ORDER of this Court that further hearing on said motions shall be and is hereby

scheduled for Wednesday, September 17, 2014, beginning at 1:30 o¢’clock

P.M. in Courtroom #1, Court of Common Pleas of Cleartfieid County, Clearfield,
Pennsylvania.

One half day has been reserved for this proceeding.

It is the ORDER of this Court that Plaintiff, Defendants, and their>
respective counsel must be present for this hearing, or suffer contempt

sanctions which may include dismissal of parties’ petitions / motions.

¢ BY THE COURT:
SIERIE o
JUN 11 200 & " Ll

FREDRIC J. AMMERMAN

BRIAN K. SPENCER 'SIDENT JUDGE

PHOTHONOTARY & CLERK OF COURTS




DATE:(ﬂ’ [ /(/

You are responsible for serving all appropriats parties.
. The

Protiorotary's affice has provided cervice tothe folowing patios:
Plainuiti(s)

DPlaintiff(s) Agoraey - Ofther

____Defendam(s) .___Defendam(s) Atormey
4____,Spec'za\ Tnsuctions:

@
o
2

2

S5

x 2%
QO 3 3
R
4’;7
A - ozt
3 %%
w 2 @



jcc At

FILED »%

. JaTe
EB 13 20057 4

S fp/g'.o%m:’z T

BRIAN K. SPENCER
PROTHONOTARY & CLERK OF COURT

IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
DENNIS G. DOKSA
VS.

NO. 2007-1651-CD

RICHARD H. LEWIS and

e e St e e S e S

SHIRLEY N. LEWIS

ORDER

NOW this 11th day of February, 2015, following the
taking of testimony in regard to Plaintiff's Petition to
Enforce Settlement; Defendants' Motion to Dismiss Plaintiff's
Petition tc Enforce Settlement; and Plaintiff's Petition to
Hold the Defendant in Contempt; the Court noting that the
Plaintiff, Dennis Doksa, was not available for this hearing
purportedly due to issues of incapacity which were described
in a letter made Plaintiff's Exhibit E and admitted with the
record.

As the medical opinion was given by a Ph.D. and not
by a medical doctor, upon request of the Defendants, it is
the ORDER of this Court that Plaintiff be evaluated by an
appropriate medical doctor concerning his capacity and

competency to appear before the Court and provide testimony




in regard to this matter.

Plaintiff shall, through counsel and his Power of
Attorney, provide a written detailed and specific report in
regard to the issues of incapacity and competency, as well as
diagnoses and prognosis, within no more than sixty (60) days
from this date. A copy of the report shall be provided to
Attorney Toni M. Cherry for the Defendants and Attorney
Jeffrey S. DuBois for the Plaintiff.

The Court, in the interim, is leaving the record
open for more potential testimony, 1f possible.

BY THE COURT,

a7
‘Pre ident\jéage
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DENNIS G. DOKSA,
Plaintiff

VS.

RICHARD H. LEWIS, SR., and
SHIRLEY N. LEWIS,
Defendants

00
ﬂ; \60 vo%/\c&
\ \‘% \ -
_ \f}'} :

CIVIL DIVISION

: No. 2007 - 1651 C.D.
: Type of Case: CIVIL

: Type of Pleading: MOTION TO DISMISS
: PLAINTIFF'S PETITIONS TO ENFORCE
: SETTLEMENT AND PETITIONS TO

: HOLD DEFENDANTS IN CONTEMPT

 Filed on Behalf of: RICHARD H. LEWIS, SR.,
: and SHIRLEY N. LEWIS, Defendants

: Counsel of Record for these Parties:

: TONIM. CHERRY, ESQ.
: Supreme Court No.: 30205

: GLEASON, CHERRY AND CHERRY, L.L.P.
. Attorneys at Law

: P.0O.Box 505

: One North Franklin Street
: DuBois, PA 15801

. (814) 371-5800 -

| hereby eertlfy this to be a true
and attested oopy of tha original
ototement flled in this case.

JUN 10 20t

ATTEST: _ el SG
PROTHONOTARK-CLERK




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA,
Plaintiff

vs. - . No. 2007 - 1651 C.D.

RICHARD H. LEWIS, SR., and
SHIRLEY N. LEWIS,
Defendants

MOTION TO DISMISS PLAINTIFE'S PETITIONS
TO ENFORCE SETTLEMENT AND PETITIONS TO
HOLD DEFENDANTS IN CONTEMPT

TO THE HONORABLE FREDERIC J. AMMERMAN, PRESIDENT JUDGE OF SAID
COURT: ‘

AND NOW, come the Defendants, RICHARD H. LEWIS, SR., and SHIRLEY N.
LEWIS, by and through their attorneys, GLEASON, CHERRY AND CHERRY, L.L.P., and
move Your Honorable Court to dismiss the Petitibns to Enforce Settlement and to Hold
Defendants in Contempt filed by Plaintiff and, in Support of which, aver the followiﬁg:

| 1. That on January 26, 2010, the parties reached a full and complete resolution of the
issues raised in the lawsuit filed by the Plaintiff whereby Defendants would pay Plaintiff the

sum of $100,000.00 in four equal yearly installments of $25,000.00 each; would assume sole

v responsibility for the payment of the federal taxes assessed against DENNIS G. DOKSA as a

result of the filing of an Amended U.S. Individual Tax Return for each of the years of 2004,
2005 and 2006 with Deborah N. Doksa in the approximate amount of $150,000.00 and that

Defendants also agree to be responsible for payment of the excess taxes owed to the




G
Q:V\ | WA

Pennsylvania Department of Revenue arising out of the filing of the Amended Pehnsylvania
: Income Tax Returns for 2004, 2005 and 2006. A true and correct copy of the Order-of
J anﬁary 26, 2010, is attached hereto and made a part hereof as Exhibit "A". |

2. That contemporaneously with the resolution of the instant action, Plaintiff, DENNIS
‘A{G. DOKSA, resolved his divorce action against the daughter of the parties, Deborah N Doksa,
) now known as Deborah N. Burton, whereby he received virtually all of the marital property of
the parties. A true and correct copy of the Order in the companion divofce action entered by
fhe Coﬁxt on January 26, 2010, is attached hereto and made a part hereof as Exhibit "B".

3. That at the time of the resolution as evidenced by .the terms of the Order attached

hereto as Exhibit "A", the total amount of federal taxes that the Defendants agreed to pay for
T~ ColklicX, okbe& says

ﬁfw% (e

‘4. That in furtherance of their obligation to pay said taxes, Defendants did cause their

the years .Qf 2004, 2005 and 2006 was $150,000.00.

daughter, Deborah N. Doksa, now known as Deborah N. Burton, to prepare and present an
Offer in Compromise to the Internal Revenue Service because Defendants were not parties to
~ the filing o'f the Amended Income'T'ax Returns and the said Deborah N. Burton did fﬁlly_
cofnply w1th the Court's Order and her obligation to pay the taxes owed for the yéars of 2004,
2005 and 2006.

5. That as a result of the Offer in Compromise made by the said Debofah N. Burton and
accepted by the Department of the Treasury, Internal Revenue Service, the $150,000.00 tax
obligation for the years of 2004, 2005 and 2006 was rcduceci to $11 8,878.00. A true and

correct copy of the letter accepting the offer is attached hereto and made a part hereof as

Py C wdlbdir o o Tus

$ qL( 500.7
3 1S

Exhibit "C".

2
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That Defendmtsjnﬁt:j; daughter did cause the full amount of $118,878.00 to be
paid as evidenced by the copies of checks made payable to the Internal Revenue Service
attached hereto and made a part hereof as Exhibit "D". |

7. That by October of 2011, the obligation of both Plaintiff and the daughter of the
Defendants was resolved provided that Plaintiff and the daughter of Defendants would S?_Iif_il‘ﬂ.le

to be current with all filings due to the Internal Revenue Service as evidenced by the letter

e

issued by the Internal Revenue Service attached hereto and made a part hereof as Exhibit "E".
g ¢ 8. That Plaintiff wholly failed to comply with the reqﬁiremeﬁt to file his tax returns
currently and, as a result, the Internal Revenue Service commenced collection against Plaintiff
for the additional monies owed to the Internal Revenue Service.

9. That as a result of a Petition to Enforce Settlement and a Petition to Hold Defendants
in Contempt, the Court directed that Plaintiff execute a Power of Attorney Form 2848 to allow
Defendants' counsel to negotiate a resolution on behalf of the Plaintiff with the Internal |
Revenue Service.

_ 10. That in furtherance of the Court's directive; Defendant's counsel did forward Form
2848 to the Plaintiff, through his counsel, on July 27, 2012, as eVidcncéd by a copy of same
attached hereto as Exhibit "F".

11. That while the Plaintiff executed an IRS Féi’m 2848, hé wholly failed to complete
the other documents necessary for the presentation of an Offer in Compromise wheﬁ they were
delivered to him in May of 2013 as evidenced by the letter of May 10, 2013, which is attached

hereto and made a part hereof as Exhibit "G".




S 12. That despite further directives by the Court and Plaintiff's assurances to the Court
that he was cooperating with the Defendants, the Plaihtiff wholly failed and/or refused to
complete the documents provided by Defendants and eontinued to advise both the Court and
Defendants that no additional Offer in Compromise would be accepted by the Internal Revenue
Service. |

13. That despite being ordered by the Court to do so, Plaintiff refused to disclose his
financial information to the Defendants' counsel so that she could prepare and present an Offer
in Compromise as evidenced by correspondence attacheci hereto as Exhibit "H".

14. That when Plaintiff refused to provide the information, Defendants' c01‘mse1
suggested that he present his offer directly but he continued to refuse to do so, claiming that no
second Offer in Compromise could be submitted.

15. That in February of 2014, Defendants provided Plaintiff with evidence from Mr.
Kennedy, the individual with the Internal Revenue Service who was in charge of processing the
Offers in Compromise that a second Offer of Compromise would be accepted if the Plaintiff
would just complete the forms. A true andvcorrect copy of tﬁe correspondence from the
Internal Revenue Service sent to Plaintiff along with the letter frem Defendant's counsel on
February 18, 2014, is attached hereto and made a part hereof as Exhibit "I".

16. That not ohly has the Plaintiff refused to complete all documents requested of him
by Defendants so that they could present his offer and negotiate with the Internal Revenue
Service but he has also wholly failed and/or refused to complete the Offer in Compromise on

his own and submit it to the Internal Revenue Service despite having assured the Court at the
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last status conference that he would do so and as a result, there is currently no Offer in

Compromise filed with the Internal Revenue Service and the matter cannot be resolved.

s '
e y @rhat because of Plaintiff's refusal to complete the required documents for the
i

presentation of an Offer in Compromise, his tax obligations continue to mount and the matter
cannot be resolved for the amount of money that the Defendants agreed to pay and this is the
sole fault of the Plaintiff.

18. That Defendants have complied with all aspects of the Order of January 26, 2010,
that was within their power to do and any continuing IRS obligation owed by the Plaintiff is

solely the fault of Plaintiff's refusal to execute the forms that were provided to him and to

T
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19. That Plaintiff's current issues with the Internal Revenue Service are not the fault of

follow the instructions given to him by Defendants years ago.

the Defendants but are solely the fault of the Plaintiff in that he refused to timely file his
Income Tax Returns and pay his taxes due for the tax years after 2006 in addition to his refusal
to complete a second Offer in Compromise so that his outstanding obligations for the years of

2004 through 2006 could be resolved.

20. That Plaintiff should not be able to continue to hold Defendants hostage when his

current problems with the Internal Revenue Service are solely his fault.

WHEREFORE, the undersigned respectfully requests Your Honorable Court to dismiss

Plaintiff's Petitions with prejudice and to declare Defendants' obligations under the Order of

——F




January 26, 2010, fully performed by them.

Respectfully submitted,

GLEASON, CHERRY AND CHERRY, L.L.P.

/ A%/mdy;/f/ or Defendants




IN THE COURT OF COMMON PLEAS OF
 CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

DENNIS G. DOKSA
 VS. NO. 07-1651-CD

RICHARD H. LEWIS and

SHIRLEY N. LEWIS

~ORDER

'AND NOW this 26th day of January, 2010, this
being the date scheduled for hearing in the aboveécaptioned
case; and the parties having reached a full and complete
resolution of all matters raised in the pleadings without the
need for 1itigation before the court and desiring that their
agreement be entered as. an Order of Court 1t is hereby
ORDERED AND DECREED: | :

1. Rlchard .H Lewis and Shirley N. Lewis shall
pay to Dennls G. Doksa the sum of One Hundred Thousand
($100,000) Dollars, payable in four (4) equal yearly payments
of Twenty-five Thousand ($25,000) Dollars each. The first
payment is due no later than the 1st day of &une, 2010, with
the three (3) 'remaining payments being due. and-payeble no
later than the 1st day of June for the next three (3)

ExH[% lT ~rrﬂ"




succeeding years thereafter

- | 2. Richard H. Lewis and Shlrley N. Lew1s shall
assume sole respon51b111ty for payment of the federal
taxes/Internal Revenue_Serv1ce lien against Dennls G. Doksa, |
resulting fremvor arising out of the filing of Amended U.S. |
Ind1v1dual Income Tax Returns with Deborah N. Doksa for the'
years of 2004, 2005 and 2006, in the approx1mate amount of

- One Hundred Fifty Thousand ($150,000) Dollars, and will hold
Dennis G. Doksa harmless from any liability for payment

‘thereon. , _

3. Richard H. Lewis and Shirley N. Lewis shall
assume sole responsibility for payment of the lien filed for
state taxes by the Pennsylvania Department of Revenue agalnst
Dennis G. Doksa arising out of Amended Pennsylvania Income
Tax Returns filed on behalf of Dennis G. Doksa for the years
of 2004, 2005 and 2006. o -

4. Dennis G. Doksa hereby waives any and all
claims he may have, ‘either now, in the past, or at any time
in the future, 1n_the buslness known as Debi's Dairy Queen, .
or ineany of the real estate upon which said Dairy Queen is
located, or in any other property owned by Richard.H. Lewis
and sShirley N. Lewis, and he will cause the action filed by
him to the above—captioned term and nuiber to be marked
settled, discontinued and ended, with prejudice, 1mmed1ately

upon issuance of this Order.




| 5. Richard H. Lewis and Shirley N. Lewis
hereby waive the counterclaim raised by them in this case
agalnst Dennis G. Doksa, and will cause thelr counterclalm to
- be marked settled discontinued and ended, with prejudlce,
1mmed1ate1y upon issuance of this order.
‘_ 6. Each party will be solely respon51ble for

h1s/her own court costs and hls/her own attorney s fees

' BY THE COURT.

Charles C. Brééﬁ, Jr. Zﬁyr'

Senior Judge

Specially Presiding

!haebycanwyﬂm§qag§ » fruse
and attested copy of the gpginai

statement filad In this case.

JAN 28 2010

- Prothonotary/
Clerk of Courts




IN THE COURT OF COMMON PLEAS OF
CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION -

DEBORAH N. DOKSA .

VS. NO. 07-1131-CD

vvvvvvv .

"DENNIS G. DOKSA
ORDER

'AND NOW this 26th day of January, 2010, the
partles to this divorce action having reached an agreement
resolv:Lng all economic claims raised by either of them in the
pleadings filed to the above-captioned term-and'number and
des:Lrlng that their agreement be and entered as an Order of
C’ourt it is hereby ORDERED AND DEC'REED

1. Deborah N. Doksa shall execute a deed
conveying all of her right, title and interest in the real
estate’ described as a bam located on approx:.mately one
hundred fifty (150) acres in Brady Townsh_lp, Clearfield
-Coun.ty_, Pemnsylvania, to Dennis G. Doksa. .It': is the distinct




understanding of the parties that all of the property
- referred to by both of them as the "farm" shall become the
sole possession of Dennis G. Doksa, to which Deborah N. Dok

o will make no further clalm _ , N
2. Dennls G. Doksa shall become sole owner o:

all of the household goods, furnishings and farm equipment

located in, on or upon said premises, to which Deborah N.

- Doksa shall make no claim.
| 3. Dennis G. Doksa shall become sole owner of

the 2001 Dodge truck titled in his name alone, valued at

“approximately Fifteen Thousand ($15,000) Dollars.
4. Dennis G. Doksa shall become the sole owne:

of the increase in value durlng the marriage of his

‘monmarital property cons:.stlng of an apar’tment building

located in Falls Creek, to which Deborah N. Doksa will make -

no claim. .

e 5. Deborah N: Doksa shall become the ‘sole

A‘.owner of all household goods, furnlshlngs a.nd equipment
presently in her possess1on free and clear of . any claim for

any distribution thereof from Dennis G. Doksa. )

o 6. Deborah N. Doksa shall become the sole
owner of the vehicle titled in her name at time of
separation, or the net proceeds from the trade-in of that

vehicle for thé current Ford Expedition that she possesses.
7. Each party will become the sole owner .of




any and all retlrement/ IRA accounts in his/her 1nd1v1dua1

‘name, to Wthh the other will make no clalm ,
8. Each party w111 become sole owner of. any

bankaccounts or other 1nvestment accounts titled in the nar
of that party, or in the sole possess1on of that party, to

which the other party will make no clalm
9. Should it be necessary for either party tc

execute any documents to transfer sole ownership into the
name of the person hav:Lng physical possession of a partlcula

_asset that party will 1mmed1ate1y execute whatever. document

are necessary upon being requested to do so. '
10. Each party waives any claim to allmony

pendente lite or permanent alimony against the other.

. 11. Each party shall be solely respon31ble foa
the payment of any and all counsel fees or costs incurred by
~ that individual party in the litigation of this dlvorce

action, and waives any claim for relmbursement or

contrlbutlon from the other toward the payment of those fees

Oor costs.
12. The parties ac]mowledge they have been

: separated for well over two (2) years and thelr marrlage is
| :eretrlevably broken, and w:.ll execute whatever documents are
necessary to proceed 1mmed1ately to praecipe for the ;

transmlttlng of the record so that a final divorce decree can

be issued.




C 13, The said Deborah N. Doksa is Qne and the

same person as Deborah N Burton

BY THE COURT,

N L
Charles C. Brown, Jr.,

Senior Judge

‘Specially Presiding




. Department”of the Treasury Date of_this Letter: / Nov 02 2011 )

INTERNAL REVENUE SERVICE Person to Contact:
oIC : Mrs. McBride
PO BOX 24015 Employee #:0178441

FRESNO, CA 93779-4015 Phone#: (631)687-1547 EXT.

Taxpayer ID#:161-46-0625
o Of fer Number:1000866249
DEBORAH N BURTON : . .
2933 BLINKER PKWY
DU BOIS, PA 15801-5321

Dear Deborah N. Burton,

We received a letter from your representative dated
10/17/2011 indicating the payment of $94,502.00 was the final
payment for your Offer in Compromise. The terms of your Offer in -
Compromise were : $118,878.00 to be paid as follows; $23,776.00 ,
with the amended Form 656 and the balance of $95,102.00 within 90
days of acceptance. '

: As of today(li?é} offer balance is $600.00. which was due on .
10/10/2011. We a t{taching a statement o @ account . :
If you write, please inélude your telephone number, the
hours we can reach you, and a copy of this letter. Keep a copy

of this letter for your records. We've enclosed an envelope
for your convenience. ‘ ' .

If you have any questions, please contact the person whose

name and telephone number are shown in the -upper right Qand
corner of this letter. - : 4

Sincerely,

"MRS. MCBRIDE . -
TAX EXAMINING TECHNICIAN

Enclosure:Envelope . , E
cc:POA SB Letter 2908(SC/CG)(1-2000)

EXHIBIT "0



e T Journal Payment Listing
R ‘ Offer Number: 1000866249

T . Run Date: Wed Nov 02, 2011

" Offer Amount: 118,878.00
~Pre-Accepted Amount: 23,776.00

Accrd Amount: + 0.00 -
Amts Received: éiEEjE§§:§§::::ﬁ ,

Offer Balance: = 600.00

Acceptance Date: 07/12/2011

Payments Received/Reversed: :
" Action ~ Action IRS Rcvd
Number Date " Date B OHQF\\\
1 10/27/2011 10/19/2011 94,502.00

Page 1
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DEBORAH N. aun'ron '
2933 BLINKER PKY.
DUBOIS PA 15801 5321 )

13 PavTOTHE
i ORDEROF

Department of the Treasury - IRg

= 2

1372
3001520753
DATB Augl_lst 11! 2010

Ten Thousand and 00/100

| ${16,000.60

A

MEMBER FDIC
1-800-325-BANK
www.stbank.com

161-46~0625

S A Bank

memo _SSN:

“poLLars @ B f

| -:0L3308855:;

3001529753

/ JRAH N. BURTON
DEBz?aa BLINKER PKY.
DUBOIS, PA 15801-6321

b3ve -

| 013308855 3001524753

AH N. BURTON
Dﬁia?ag BLINKER PKY.
DUBOIS, PA 16801-5321

sthank.com
MEMBER FDIC




| : ] vy | v quA .;'

-Debartment of the Treasury Date of thlS Letter. JU’ 1:?28!?
INTERNAL REVENUE SERVICE : Person to Contact :

2888 WOODCOCK . BLVD o P. Schiavo .

STOP  313-D ' Employee #:0096012

ATLANTA, GA 30341 : Phone#: (631)447-4018 EXT.

08:00am-08:00pm Mon-Fri

Taxpayer ID#:161-46-0625
- Offer Number:1000866249
DEBORAH N BURTON

2933 BLINKER PKWY
DU BOIS, PA 15801-5321- 33 Lxl*\
Dear Deborah N. Burton,

We have acceptedjgé%g/offer in compromise s1gned and dated
by you on 06/06/2011 he date of acceptance is the date of
this letter and our acceptance is subject to the terms and
conditions on the enclosed Form 656, Offer in Compromise. -

_ . We have applied a total of $10,000.00 as payments toward
<Z§EE§ accepted offered amount. The last payment recelved was for .
10 000.00 received on 09/02/2010 . o _ _

Please note that the conditions of the offer requlre( oy _to
file and pay all required taxes for five tax years or the erlod

;L_t;ne_pgzmggtﬁ_égg\be1ng made on the offer,. whlchever is longer..
This will begin on the date shown in the upper ’right hand corner

of this letter.

Additionally, please remember that the qggg;t;ons of the offer
include the provision that as additional copsideration for the offer,

we W%ll_%SEE&ELEBX;59i224§~2£,9£§§£2§~29§5é{?%(maX be entitled to
_receive for 2011 OE/mW' This includes refundsv
Yeceive in 2012 for any overpayments you made toward tax year 2011 6%
toward earlier tax years. These refunds or credits will be applied

to your liability, not to-your accepted offer amount. If a Notice

of Federal Tax Lien was filed on your account, it will be released
when the offer amount is paid in full. If the final payment is by
credit or debit card, the Notice of Federal Tax Lien will not be _
released for up to 120 days from the date of the credit/debit payment.

If you are required to make any payments under this agreement,
. make your check or money order payable to the United States Treasury

and send it to:

Internal Revenue Service
P.O. - Box 24015
Fresno, CA 93779

continued on next page

EXHIBIT "E"



,': Pléaée send all . other correspondence to:
Internal Revenue Service
PO Box 2006 . _ -
Holtsville, NY 11742-9006

/promptly notify the Internal Revenue Service of any
cha ge i your address or marital status. Thig will ensure we have

| proper. a to adv1se(g:ﬁ of the status off'your offer.

)

: 'If you have submitted a joint offer with your.spouse or former
" spouse and you personally are meeting or have met all the conditions-
of your offer agreement, but your spouse or former spouse fails to
adhere to the conditions of the offer agreement your offer agreement

_w111 not be defaulted.

_ {ﬁ_zgg_ﬁgil\gg_mggt any of the terms and conditions of the offer,
the Internal Revenue©Service will issue -a notice to default the
“agreement. If the offer is defaulted, the original tax including all
Penalties and interest will be due. After issuance of the notice the

Internal Revenue Service may:

- Immedlately file suit to collect the entlre unpald balance of

the offer.
. - Immediately file suit to- collect an amount equal to the

orlglnal amount of the tax liability as liquidating damages,
minus any payments already recelved under the terms of this

offer.
- Disregard the amount of the offer and apply .all amounts

already paid under the offer against the original amount of

the tax liability.
- File suit or levy to collect the orlglnal amount of the tax

llablllty

If you have any questions, please contact the person whose name and
telephone number are shown in the upper right hand corner of this
-letter. .

Nancy Fueston
Group Manager

Enclosure ' _ .
cc:POA : : SB Letter 673(AOIC) (1-2007)



B . Law OFFICES
,GLEASON CH.'ERRY AND CEERRY, L L P
: P.O. Box 505 :
DUBOIS, PENNSYLVANIA 15801- 0805

TONI M. CHERRY ’ - . ‘ AREA CODE 814
PAULA M. CHERRY _ ONE NORTH FRANKLIN STREET 3716800
EDWARD V. CHERRY . _ . FA’; NUMBER '
19850-1990 . ) ] 8l14) 3710936
JAMES A. GLEASON . '
_ VIA FACSIMILE TRANSMISSION AS WELL AS

UNITED STATES FIRST CLASS MAIL

- Jeffrey S. DuBois, Esq.
Attorney at Law

- 210 McCracken Run Road
DuBois, PA 15801

RE: Doksa vs. Lewis

Dear Jeff:

We are enclosing herewith IRS Form 2848 as well as the instructions for completing the same revised as
of March 0of 2012. Please refer to the very first paragraph under General Instructions and you will see
that joint filers are required to file separate Powers of Attortiey to petmit the IRS to discuss matters with
the designated representative. To the best of my knowledge, Mr. Doksa has never attempted to resolve
his tax matter for the years 0£2004, 2005 and 2006 with the IRS. Until he does that, there is nothing

more my clients can do.

- T have reviewed the Order issued by the Court on January 26, 2010, detailing the settlement reached

between the parties. Mr. and Mrs. Lewis have faithfully performed all that they were required to
perform under the terms of that Order. Specifically, they have made all payments on the $100,000.00
settlement amount they were required to pay to date. There are no unpaid mstallments of the

$100,000.00 payment.

: Paragraph 2 of the Court. Order obhgated Mr and Mrs. Lewis to assume sole respon51b1hty for payment '

-of the federal taxes owed by Mr. Doksa arising out of the filing of the Amended US Individual Income
Tax Returns with Deborah N. Doksa for the tax years of 2004, 2005 and 2006. ’leggr,a_h__B_ubrtm,
negotlw with the Internal Revenue Service and a Full Compromise and Release Agreement
was s1gned Your client made no effort to engage in any negotiations with the Internal Revenue Service
‘on His behalf. Mr. and Mrs. Lewis are ‘only required to pay the lien which they believe they have done
in full. They are not required to negotiate with the IRS and, in fact, cannot since they are not the
taxpayer. Your client has taken absolutely no responsibility to resolve the claims of the IRS against
him. Until and unless he does that, there is nothing that Mr. and Mrs. Lewis can do.

If your client is now being pursued by the Internal Revenue Service after Ms. Burton was advised that
the Internal Revenue Service had accepted the payments made by Mr. and Mrs. Lewis in Full
Compromise and Settlement of the entire amount owed for 2004, 2005 and 2006, we question whether
Mr. Doksa has properly filed returns for all years after 2006 and paid all of his income tax liability for
those subsequent years. If he hasnof, he has caused the IRS not to honor the Compromise and
Settlement-, Amﬁhat we were able to secure from the Internal Revenue Service. As you must
know, parties reaching a Compromise and Release Agreement must remain current with the filing of
income taxes and the payment of their tax liabilities for five years after the settlement.

=BT vF
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. The lndlvldml da!mlnu duress Is not jointly or severally liable for liabilites arising from such a retum If the retum was lndeed signed under durass.

. ifa spouso dalms he or she slqned the joint tax retum under duress or was coerced into signing it, the election to file a Joint retum may bé Invalid, In that case, the Issue of

selief from joint and several flability Is not applluable Howevar, the Cincinnatl Centralized Innocent Spouse Operation (CCISO) should work the duress issue along with the
Form 8857, Request for innocent Spause Rellef. If only one spousa signs the rotum, see /RM 25.15.1.2.9, Jalnt Assessment/One SIgnetule To astablish a retum was sluned

undor dum the taxpayer must damonmh.

A mehsi;iayefwumblubmslstdonundsmddnmemm.and

B. the taxpayer would not have signed the retum except for the constraint appliad by lhe other party. See, o.g. Stanley V. Commlsslonan 45 T.C. 555 (19686); Brown v.
Commissioner, 51 T.C. 116 (1868).

A slgnamm mado involmtaﬂly or undar duress [s not a valld sigda!um Therefore, the election to fila a joint retum Is not valid.

. The account should be adjusted o reflect a8 married filing separuto retum being filed by both spouses. -
. A manied filing separate tax retum may need to be sectred from the spouse clalming to have signed under duress if a retum Is required for the perlod or if the taxpayer may

have been entitied to a refund.

Note:
There are certaln credits not avallable when spouses file sepnme retums.

3 A mquesﬁng spousa (RS) who ralses tha Issus of duress and later determines he or she wotild owe more tax If he or she filed separately, may choose not to pursue the issue

‘Note:

Line 12 of the Form 8857 asks the RS whether the retum was aluned under duress.

. The detarmingtion of whether or.not an incoms tax retum was Jolntly filed presents 8 quastion of fact. The resciution of the factual Issus should focus on the intention of the

parties or taxpayars for the retum In question. For a discussion of the factors to consider when making the determination, refarenca can ba made fo Unifed States v. Kramer,
1983 U.S, Dist. LEXIS 16851, 1683 WL 1628, 52 AF.T.R.2d 83 5630, (D. Md.1983) and the cases cited therein, ) , )

25.16.1.24 (02-29-2013)
Fomed 8lgnatum .

1.

When a spouse eetabilshes his or her signature on a Joint retum was forged and there was no tacit (implisd) consent to the retum as ﬁled the joint elaction is invalld. Agaln,
the reflef from joint and sevaml labliity provisions do not apply. See IRM 25.15.7.10.13.6.1, Taclt Consent Factors.

. The individua! claiming- nls or her signature was forged Is nct jointly or severally liable for lfabillties arising from such & retum If the signature was Indeed forged. Howsver,

CCISO should work the fnluad slgnatum Issus, along wlth the Form 8857, Request for Innocent Spouse Rellef,

Note:

Line 12 of the Form 8857 aska ths RS whether the signature was forged,

. Tha account should be adjusted to reflect a married fling separate retum and the labllity assoclated with the other spouse only.
. Amanied filing separate tax retum may need to be sacurad from the spouse clalming forgery if a retum Is required for the period, or If the taxpayer may have been entitied to
refund, )

Note:

Th_era are certaln Mh not available when spouses file separate retums.

. ARS who ralses the Issue of forgery and later datermines he or she would awo more tax If he or she filed separately, may choose nﬁt to pursue the Issus of forgery. '
. In situations where the spouse clalming forgery falled to file despits having a filing raqulmment. the drcumstances surrounding the alleged forgery stould be !nvesﬂgated An

Interview with the other spouse should be consldered when developing the tecit consent Issus,

. Conslder referring lh_o lndlvlgual who forged the signature and any cther lndlvldpal assoclated with the forgery to the Criminal Investigation Division.

25.16.1.2.5 (02-26-2013)
Injured Spouss Q!.alm& .

1

IRC 84Q2(a), (c), (d), and (e) pemmit the IRS to apply a taxpayer’s overpayment to any outstandlna Federal tax, past-due child support, Faderal agency daM. or past-dus Stato
lneome tax obllqaﬂon. pﬂor to cmdﬂing the overpayment to a future tax or making & refund. This application of a tax overpayment is cailed & refund offss

. Aspouse may file an lnjund Spouse claim on Form 8379 Injured Spouse Allocation, to recover part or all of a joInt refund transferred to pay the separate liabilities of the

other spouse. X

. Where a huxpayer Is maklng qn Injumd Spouse clalm but mlstakanty uses Form 8857, Requesthr Innocent Spouse Relief, advise the taxpayer of the difference and mal

Leuer 3657C along with Fnrm 8378.

. Referto IRM 21 4.6, Rs_i!lnq Omet. for additional information on Injured spouse procedures and the refund offset program.

26.15.1.2.6 (02-26-2013)
Fraud Penalty

1.

IRC %&(c) provides that in ﬂlo ma ofa jolnt mtum. the imposition of the fraud penalty shall not apply to a spouse, unless same part of the underpaymem Isdus tothe ﬂaud
of such spouse. .

2. Where the fmud penally is assessed against a spouse without appropriate dava!opment and explanation, that spouse should be relieved of such assassrnent pursuant to IRG
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666;5(0) and notIRC 601 5.RC 6015 doeg not provide for relief from penaltios and intsrest separate fmm tax.

26.15.1.2.7 (03-21-2008)
. Offer ln COmpromlso {o1¢)

1. Ataxpayer mayﬂls an offer to compromise his or her oms‘landlng tax tiabllity for a lesser amoum where the taxpayer's assets and Income are Insufficlent to pay the full
amount, where thera Is doubt as to the taxpayer's llability, or whera due to exceptional circumstances, requiring full payment of the tax would cause an economic hardship or

be unfalr and inequitabls.

2. An-accepted OIC conclusively setties the taxpayer's hability spacified in the offer. Sea Treas. Reg. § 301.7122-1(e){5). Once an OIC Is acceptad, the taxpayer may not
contaest the amount of the Habllity. Therefore, a taxpayer with an accepted OIC cannot file a clalm for rellef from any lablity uuvered by the OIC. This |5 true even If the

taxpayar tater defauits on the accepted OIC.

3. :'f a spouss rsquestlng rellef from-joint and ssvera| llabliity was not a party to the other spouse’s accepted offer In compromlse. men that spouse may file a claim for rellef from
" Rablly,

4. If thera Is a pending QIC (lntscratad Data Retrieval System (IDRS) Transaction Code (TC) 480), advise the taxpayer of the consequancas If the OIC is accepted. For
axample, the acceptanca of an OIC precludes the taxpayer from subsequently belng conslidered for relief from joint and several iabllity for the same tax perod.

6. If rellef from Joint and saveral flabjlity Is the only Issue prasent in an OIC (i.6., the taxpayer submits a doubt as to the liablity offer). suggest the taxpayerwithdraw the offer and

file Form 8857, quuest for Innocent Spousae Reflef, if the taxpayer does notwlthdrawthe OIC, procass the OIC pursuant to the procedures In IRM 25 15.68.6, Requests as
Partof an Oﬂbrln 66mpmmlse The taxpayer may submit another Olc If relief is not granted through the Innocent spouse provisions.

25.15.1.28 (07-17-20 9)
Tax Equity and Flsca Rosponslbllny Act (TEFRA) Settiement Agreements

1. Generally, & RS Is not entitled to raflef for eny fiabifity determined by a cloging agreement. An exception to this ne s a satiemant agreement under IRC 6224(c) entered into
whila the RS was a party fo a pending TEFRA paiinership proceeding with respect to partnership tsms, or penalties, additidns to tax, additional amounts and Interast refated
to adjustments to psnnershlp items under the unified partnership audit and fitigation procedures for IRG 6221 through IRC 6234 TEFRA. Ses Treas, Reg. § 1.6015-1(c)(2).-

2. Thla exeepﬂon doas not apply to:

1. A setllernent agresment under IRC 8224(c) entered into while the RS was not a party to a pending TEFRA partnership proceeding. For exampla, when a partner ﬂlea
a bankruptcy psﬂﬂon, he or she ceases to be a party to a pending TEFRA partnership proceeding and partnership items convert to non-partnership items.

2, Non—pamershlp ltems, If the sattlement agreement referencad above Includes both partnership items (Includlng affeded ltems) and nonrpannership items, the RS is
not entitied to relief for the portion of the labllity relating te the non-partnership tems. )

3: Affected ltems, See Treas. Reg. § 1.6015-1(c)(2) and Treas. Reg § 1.6015~1(c)(3) for examplas.

25.18.1.29 (02-26-201 3)
Jolnt Assessmenthns smmwure

1. A deﬂdency asaassed on a jalnt account based on the signature of only one spouse Is generally not a valid assessment with respect to the non-slgntng spouse, This also
applies if the spousa did not sign an amended retum. There can be a binding Joint return even if ona spause falled to sign the return, If the parties intended to fils a joint retum.
Thus. one must examine ths parties lntenﬂons to ascertaln whether the absence of one signature Invalldated the retum. See Fedarbush v. Cammlssloner. 34 T.C.740¢( 1960).

aﬂ’d 325 F2d 1 (2d Cir.1983). -

2. ifan invelld assessment was made against a non-signing spouss, the IRS may not be able to assess the proper amount analnst the non-slnnlnu spousa becausa the statute
of Imitations may have expired. See IRM 25.15.7.10.13.3, Barred Statute One Signature (8S0OS), ‘

26.16.1.3 (03-21-2008)
Reserved

1.’ Reserved.

25.15.1.4 (03-04-2012) .
Restructuring and Reform Act of 1998 (RRA 98)

1. RRA S8 subslanﬂally expanded the rellef from joint and several llability with _the enactment of IRC 6015 (RRA 88 § 3201(a)).

28.16.1.4.1 (03-04-2012)
IRC 8018

1. IRC 6015 allows for thrse types of relef:

A Innocent Spouse Rellef — IRC 8015(b);
8. Election to Allocate a Deficlency — IRC 6015(c); and
C. Equitable Rellef — IRC 6015(f.

2. SealRM 25.18.3, Technical Provisions of IRC 6018, for more detalls,
3. SesIRM 2§.15..'5. Rollaf from Community Property Laws/Community Property States, for detalls on the IRC 6{(c) relief provisions.

2645442 (02-26-2013)
IRG 6016 Effgctive Date

1. IRC 8015 s effectiva for:
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oA s *» Unpald balances as of July 22, 1998; and
- ¢ Liablities arising after July 22, 1898,

. 2. In delennﬁlng,me ainouﬁl unpald as of July 22, 1998, u§e the date (cycle date) of {:ayme.nl when gmdi payment was appll"od to the account. -

John nnd Mary Dos had an ouf,standlna balance on thelr jointly filed 1995 tax retum when they timely filad their 1997 tax retum, in August of 1998 wﬂh a valid extanslon.
showed an overpayment of $3,000. The IRS applied the $3,000 overpayment to pay the 1695 tiabllity pursuant to IRC 6402,
The 1897 ovarpayment satisfied the 1995 tax llahifity In full. The texpayer now requests rellef under IRC 6015 with respact to the $3,000 overpayment from 1987 that was

applied toward tha 1995 liabllity. In these circumstancas, the date the tax labilty was pald is the data thet the Servica creditad the 1997 overpayment to the 1885 fiablity.
Bacause the taxpayer did not fils the 1997 retum unti! August of 1998, a rafund offsat could not have been uheduled to transfer to the 1995 module until some time after

* August. Thus, an unpald balance existed on July 22, 1998

25.18.1.5 (03-04-201 2)
Limited Scope Declsion Tool (LSDT)

1. The Limited Scape Dedisich Tool (LSDT) s no longer valid.

25.15.1.8 (02-26-2013)
Form 8867, Request for Innocent 8pouse Rellef

1. Taxpayara may request raflef from joint and several Ilabﬂlty on Form 8857, Request for Innocant Spouse Rellol ora slmllar statement containing the same information slgned
undor paualtleu of perjury.

Noto: . . .
A representative, authorized by a properly completed Form 2848, Power of Attornay and Declaration of Representative, may sign Form 8857 on behalf of a RS.
‘2. One Form 8857 (revisad September 2010) may be used to request rellef for three years. Prior revisions of Form 8857 or a statement may be used to requast rellef for multiple

- yaars if the Informiation necessary to make a determination Is substantially the same. Taxpayars must file separale forms Iif they saek rollef for more than three years, unless
anofmmmnaﬂonlamamforanyeam ] i

25.15.1.8.1 .(03~21,?2903)
Routing of Folm 88867

1. Any! ol'm:e WMIW A Form 8857, Request for Innocsnt Spouse Relief, that does not have an apen exam or an ns.slgned Status 28 collection case for the RS should date
stamp and ln'medlately (within 10 business days) mail the form ta:

smp BAOF-.
PO Box 120063
. Covington, KY 41012

25.16.1.6.2. (02-26:2013)
Time Perlod for _Maklng the Request

1. Taxpayers saeking refisf under IRC 6015(b) and IRC 6015(c) must file a request no later than 2 years from the first collection-actiity occurring after July 22, 1898, against the
RS. Ses IRC 6015®)(1)(E) and IRC 8015(c)(3)(B). See IRM 25.15.3.4.4, Collaction Activity, for a definition of “collection activity." For dalmsﬂled under IRC €015(f), the dalm
Is ﬂme}y n  long as the refund statute or collection statuts is open.

2. Requastaformlleﬂnmuonnofa refund must also be filad within the normal ﬂmframfnrﬁllnyadalmformﬁmd which Ismanﬂmdatahna expiration date (RSED) In
: oldertobeﬂnnly,adalmnmtboﬂledwlﬂﬂnhelamrof
. 2ysamlmmhsdahsofpaymsm or.
. 3yemfromﬂndatomemmlsﬁled

3. Refunds are not permmed under IRC 8015(c). Refunds are permitted under IRC Bo15(b) and IRC 6015(f) as long as me RS made payments and the tsqulremems of IRC
6511 have baen met.

Noﬁa:
Question 2 of Form 8857, Request for Innocent Spouse Reljaf, will ba considerad in determining If the RS wants payments (e, g.. TC 810, 'rc 870, olc) refunded. When a
RS's overpaymem was offset to the year forwhlch he/she is requesting rellef, sssums hs/she wanis a refind of the offset.

25.16.14.7 (03-04-2012)
Prohlblﬂon Agalrm Collection Actions .

1. The IRS ls prnl_llblted from taking certaln callection actions against a RS, from the time the daiﬁ Is filed under IRC 6015(b), IRC 68015(c), or IRC 8015(f).

"A metmmaysr slgna a walver of the restrictions (Form 870-iS, Walver of Colfection Restrictions in innocent Spouse Cases),

B lhe 90 day perlod for peﬂﬂon!ng the . Tax Court expires, or
C. If ’ T'ax CQUI‘! poﬂﬂon is ﬂled until the Tax Court dacision becomes ﬁnal IRC 8015(e)(1)(B).

Notwltbmdm these rules, if the Rs appeals the Tax Court decision, the Service may resume the collection ofthe llabillty from the RS on the date tha RS files the noﬂcs of
&ppaal, unless the RS fles an apPeal bond pursuant to IRC 7485,
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- Note: , .
Because the RS may be denled a refund of amounts collacted during the pendency of the. appeal, the Servlee hés made a policy d‘eds!on not to begin collection after a notice .

- of appeal has been filed unless the e:q:[raﬂon of the callection statute or collection will be jeopardized by the detay.
2. Howsver, collection actions against the non-mquesilng spouse (NRS}) during this perlod are not prohlbned and should continue.

- 26.16.1.8 (02-28-2013)
Statute of Limitations on Collection

1. Under IRC 6015(e)(2), the collaction statute expiration date (CSED) is suspanded for the period for which the Service is prohibited from taking certain collection actions (see
- IRM 25.18.3.4.5, Prohibited Collection Actions), plus an additional 60 days. Generally, under current law, the Service is prohibiled from collection and the CSED Is suspended

from the filing of the claim for relief (Form 8857) unti! the earller of:

A. awalverIsfiled (Form 870-IS, Walver of Collection Restrictions in Innocent Spouse Cases);
B. the explration of the 80-day pehod for filing a Tax Court patition, or
C. Hfa Tax Court petifon is filed, untl) date & Tax Court decision becomes final,

2. Because of the amendment to-IRC 6015(a) and the revision to Form 8857, treat any claim for relief flleq on or after December 20, 2008, as suspending the CSED from the
date the clalm was recelved, no matter which revision of Form 8857 Is used by the RS. Likewlse, consider the RS"s claim for rellef under all subsactions of IRG 6015 no

matter which revision of Form 8857 is used by the RS.

3. For dalma for relief fled before December 20, 2006, for which the RS only requested rellef under IRC 8015(f), the prohibition on collection and suspension of the CSED
started on December 20, 2008, and not on the date the clalm for rellef was recelved. !f the-claim for rellef filed before December 20, 2008, alsa Included an election under IRC

8015(b) or IRC 6015(c), then the prohibition on collection and suspension of the CSED do bagln on the date the claim for rellef was recelved.
4, gge IRM 2§.15.2.4.z Innocent Spouse Indicator Transaction Coda (TC) 871/972, for rules for inputting TC 871/872 codes that control the prahibition on eolledipn and the

25.18.1.9 (02-26-2013)
Notification Requirement

1. RRA 98 Section 3501 requires IRS to notify all joint return filers of fhelr rights to rellsf fmrr; Joint and several ﬂabnliy inall appiodﬂata publications, See Publication 1, Your
Rights as a Taxpayer, Publication 871, Innocent Spouse Relief, and Publication 594, The IRS Collection Process, and Form 1040 series Instructions, -

2. Discuss joint hnd several liablity, as well as the availabliity of mnocent spousa rellef, during the first contact with taxpayers who mighit qualify. D&mment this discussion on
Form 0984, Examining Officar’s Activily Record, or other approved activity record used by your function.

3. RRA 68 Section 3201(d) requires IRS, whanever practicabls, to send any notice related to a joint return separately to each Individual filing a joint retum.

25.18.1.9.1 (02-28-2013)
Power of Attorney (POA)

. . ' Lo )
1. ifthere Is a power of atiomey (POA) on file, (check IDRS Cormmand Code (CC) CFINK) all required contact must be made with the POA and the taxpayer.

2. ifin doubt as to whether the POA is still vaild, contact the representstive or RS. Restrict communication to obtaining information necessary to determins the Vandlty of the
POA. If uncertainty Involves a dispute between or among recognized representatives of a taxpayer, follow Treas. Reg. § 601.608 IRC 601.508 as reprinted In Pub. 2186).

28,16.1.9.2 (02-28-2013)
Disclosure Rules

1. IRC 6103(9)(1)(8)'pcnnns disclosure of a jolnt retum, when requestaq in writing, to qltﬁer spouse or authorized mmmm.

2. IRC 6103()(7) permits MQ whols authorized to recelva a retum to also receive retum Information related to the retum withou written request under lRC'6103(eX1)(B) if
the disclosure would not serlously Impair Federal tax administration. . : ‘ .

3. IRG 6103(e)(8) provides for disclosuras pertalning to deficiencies assessed with respect to persons who have filed jolntly but are no lenger manied or no longer reside In the
same household. IRC 6103(e)(8) provides that, upon wiitten requast, certaln Imitsd information regarding ons spouss must ba disclosed to the other spouse, In writing,
relative to tax daliciencles with respect 1o a jolntly filed return. o ) ) )

Awritien request, submitted by tha taxpayer of the taxpayer's authorized represantative, Is required if the taxpayer desiras a written response pursuant to IRC 8103(e)(8). The
Information. provided under IRC 8103(s)(8) may also be pravided under IRC 6103(e)(1)(B) In-conjunction with IRG 6103(e)(T) without a wiitten request. Pursuant to {RC 6103
(0)(8), ths fallowing information must be disciosed in writing, upon writien request of the taxpayer or the taxpayer's authorized representative: .

* Whether the IRS has aﬁamptedtn collect the deficiancy from Ihe other spouse;

+ The amount, if any, collacted from the other spouss;

* The current collection status (e.g., balance dus, Instaliment agreement, suspended); and
+ The reason for any suspension, If applicable (e.g., unabla to locate, haMs!)lp).

Note: .
Disclosure must be limited to the specific tax period associated with the requastor's joint deficiency.

4. Do not disélose the following Information: -

* The other spouse's new last name, location, or telephone number;
- Any Information about the cther spouse's employment incoma or assats; or
* The Income level at which a suspended account will be reactivated.
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5. Requests térlnfurmaunn eunoémlng divorced or sebamtad spousas beyond that provided for In lﬁc 6103(e)(8) should ba roferred to the Disclosure Office. In an appropriate
case the laxpayer or the taxpayer's authorized reprasentative may be Instructed to make a Fresdom of Information Act request. . :

26.16.1.10 (03-21:2008) o S
Administrative and Tax Court Review of Rellef Determination

1. The administrative appeal rights and 'fax Court review of a rellef determination Is described balow

25.18.1.10.1 (02-26-2013)

Appeals Division
1. In general, if rellef Is denfod In whole or in part, the RS may appeal that detsrmination to the IRS Appeals Division.
2. If rellef I granted in whole or part, the NRS may appeal that detenmination to the IRS Appeals Division.
3. See IRM 25.15.12, Appeals Procedures.

25.15.1.10.2 (02-26-2013)
Tax Court Review IRC 6016

1. Under IRC 6015(8), the RS may petition the Tax Court to determine the approprists relief avallabla If such petition Is fited by the S0th day after the final Notice of
stermination denying IRC 8015 rellef, or at any ima if the claim has been pending for sx months and the Service has not mads a determination. If the RS petitions the Tax

Court, ths NRS s allowed to become a party to tha procaeding. Ses IRC 6015(e)(4).
2. if a taxpayer petifions for redetermination of a defidency under IRC 6213(a), the taxpayer may raise IRC 6015 as an affimative defenss.

3. Ataxpayar may ralse IRC 8015 In a petition from a Notice of Détenmﬂaﬂon in i collection due process proceeding under IRC 8320 or IRC 8330 in which the taxpayer raised
Innocent spouse reflef. ) .

More Intemal Revenus Manual
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

DENNIS G. DOKSA,

Plaintiff

VS. No. 2007 - 1651 C.D.

RICHARD H. LEWIS, SR, and,
SHIRLEY N. LEWIS,

Defendants

CERTIFICATE OF SERVICE

I hereby certify that on fhjs 10th day of June, 2014, a true and correct cépy of
Defendants' Motion to Dismiss Plaintiff's Petitions to Enforce Settlement and Petitions to Hold
Defendants in Contémpt was served upon JEFFREY S. DUBOIS, ESQ., counsel for Plaintiff,
by personally handing the same to him at the Clearfield Cotinty Courthouse, Clearfield,

PennsYlvan_ia.

GLEASON, CHERRY AND CHERRY, L.L.P.

il

Aftorneyd for Defendants

Dated: June 10, 2014




Jeffrey S. DuBois, Esq. 7
Page Two '
May 10, 2013

Thanking you for your kind attention to this matter, we remain -~

Very truly yours,

TMC:mls
“Enclosures _

cc.’/The Honorable Fredric J. Ammerman, President Judge
of the Court of Common Pleas of Clearfield County (via facsimile transmission only)



w JEFFREYS.DuBOIS @~ - PHONE: 814-3755598
_ . Attorney at Law : o - FAX:- 814-3758710
210 McCracken Run Road — DuBois, PA 15801 . E-Mail: jeff@jsdlaw.comcastbiz.net -

June 17, 2013

Toni M. Cherry, Esquire
P.O. Box 505
- DuBois, PA 15801

RE: Doksa v Lewis
Dear Toni,

. This is a follow up to our conversation from last week. ' have spoken with my
client concerning the forms that-you provided to me, and he is willing to sign them, but I
cannot, in good conscience, have him sign a blank form. Can you please complete the
- documents, in particular the Offer and Compromise, and once this is completely filled in,
he will certainly sign it so you can submit the same to the IRS. S ’

Therefore, 'once you complete these documents, forward theni to me and I will
have my client sign the same. : _ _

+

, Also, as we spoke, can you get me the contact information for Mr. Kennedy, or
alternatively, set it up for a conference call with the three of us. s

Thank you for your attention in this matter.

Sincerely,
Jeffrey S. DuBois

JSD: sca ‘
CC: Dennis Doksa

CXHIBIT "H "



. LAw Ommcns :
GLEASON, CHERRY AND CHERRY, L L.P '
P.O. Box 505 . .

DUBOIs, PENNSYLVANIA 15801-0505

TonI- M. CHERRY ' AREA CODCE 814

PAULA M. CHERRY : . ONE NORTH FRANKLIN STREET" 3718800
EDWARD V. CHERRY o ' . . . FAX NUMBER
1980-1990 _ (814) 371-0936

JAMES A. GLEASON

19486-1978

February 18, 2014

Jeffrey S. DuBois, Esq.
Attorney at Law '
210 McCracken Run Road
DuBois, PA 15801

. RE: Doksa vs. Lewis
~ Dear Jeff:
As we advised you by phone, we are enclosing herewith the following documents:

1. Copy of e-mail from Mr. Kennedy confirming that Mr. Doksa is not prohibited from filing an
Offer in Compromise under the terms of 25.15.1.2.7 in the IRS Manual.

2. Copy of contact information for Joe Kennedy, the Offer Specialist who helped me resolve the
matter for Ms. Burton and who advised me that he will probably be handling Mr. Doksa's offer

as well.
- 3. Copy of Intemal Revenue Manual, Part 25.

4. Form 656 Booklet Offer in Comprom1se

If you should have any other questions or need further information, pleas'é advise. You may want to
look on the website because there appear to be more favorable regulations concerning the reduction in v
3 Athe length of time that the IRS looks at income in calculating the amount of the offer.
Please let me know how M. Doksa is and how he wants to proceed.

~Very truly yours,

“— It

4

Enclosures
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XFINITY Connect : ‘ ' . S tmcherryesq@comcast.ne
o : C S + Font Size -

RE: Second offer on the Bnrton-Doksa debt

From: Kennedy Joseph R <joseph.kennedy@irs.gov> ' . ' Fn, Feb-14, 2014 03:09 PV
Subject : RE: Second offer on the Burton-Doksa debt o . 4
" To : tmcherryeqs <tmd1erryesq@oomcast.net>
The answer lies within the Internal Revenue Manual itself:

25.15.1.2.7 (03-21-2008)
Offer in COm_promis_e (0IC)

3)ifa spouse requesting relief from joint and several Ilabillty was not a parly to the other spouse S accepted offer in compromlse then
that spouse may file a claim for relief from liability. )

' Thus, Mr. Doska Is not prohibited from filing a offer in compromise and having such accepted In reality, we
receive offers under these circumstances on a oonslstant basis o

- Dear Mr Kennedy

" This will.confim our telephone conversation during which I advised that I need a satement from you
confir that Mr. Doksa can be the proponent of a second offer to settle his IRS obllgaﬂon arising from

of the amended jncome tax retums for 2004, 2005 and 2006, You wili recall that Ms. Bur'l:on,

forme .}ﬁts Doksa made offer No. 1000866249. It was accepted. However the IRS th k

- The Cnurt maintalns that Ms. Burton s parents need to resolve his debt. I advised the Court when I spoke with
_you months ago.that Mr. Doksa could make his own offer and 1 provlded him (through hls Iawyer) with the :
fonns tbﬁll out. To date, he ‘has not retumed them to me,

The judge has Qrdered us.to report for a conference on Tuesday, 2/19/14. 1 would like to present somethlng In wiiting
from you to conﬂrm the following

LA second offer can indeed be made.
2, 'lhat Mr. Doksa has not presented anything to your affice. (If you can say that)

- Mr. Doksa's TIN number Is 161-46-2480 and I have his Power of attomey form




A Notice of Federal Tax Lien will be filed..

_ .Cc: Burton '

Interhal Revenue Service
2888 Woodcock Blvd. -
#3250 Stop 313-D
Atlanta, GA 30341

Cell # 404-324-9296
Phone # 404-338-9276
Fax # 404-338-9594

Sincerely,

Joe Kennedy
- Offer Specialist

'Employee ID # 1000250788
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Part 25. Speclal Toplcs
- Chapter 15. Rellef from Joint and Several Liability

Section 1. lntrodg.lctlon

25.15.1 Introduction

Manual Transmittat
February 26, 2013
Purpose o
(1) This tt'ansmlt# revised IRM 25.15.1, Relief from Joint and Several ITlabIIlty. Intmducﬂon.v .
Matarial Changes -
(1) Editorial changes mada throughout.
(2) IRM 25.15.1.1.2 deleted obsolets IRM references.
- (3) IRM 25,15.1.5 Limited Sm_pe Dedision Tool is no longer valld.
(4) IRM 25.15.1.5.1 has been removed, s - ‘
(5) IRM 25.15.1.2.4(2) Note updated line number on Form 8857. .
(6) IRM 25.15.1.6{2) removed nots and added the Information to the end of the senienee.
(7) IRM 25.15,1.6.2 removed all references to the lwo-year rule under Rev, Proc, 2003-81.
'(8) IRM 25.15.1.9 added 98 after RRA.
(9) IRM 25.15.1.8.2(4) removed income or assets as an item that cannot be disclosed.
(10) IRM 25.15.1.10.1(2) removed references to Rev. Proc. 2003-61.
(11) IRM 25.45.1:10.2 added-wording to clarity information. ‘
Effect on Other Documems
IRM 25.15.1, Introduction, dated March 4, 2011, Is superseded.
 Audlence -
. Employess ln all buslnssa opdmﬁng dlvls!ons who have contact with taxpeyem addresslng an innocant spouse issue.

Effective Date
(02-26-2013)

Steven Kiinge!
Director, Reporting Compliance
Wage and Investment Division

25.16.1.1 (02-26-201 3)
Purpose

1. The purpose of this mufti-functional IRM is to pnMda bath tachnical and procedural guldams on relief from joint and several liabllity end rellef from application of community
property laws,

2. ThisiRM includes technical reflef provisions avallabla aftar the IRS Rastmdudna and Reform Act of 1998 (RRA 98) It also Includes the procedural guidance necessary to
process the joint and several liahility relief cases for all IRSﬁmdlonawim references to appropriate IRM

-3.. Refer taxpayers to the Taxpayer Advocsta Service (TAS) when me contac! maets TAS criterta and yoy can't msolva the taxpayer's Issue the same day, see IRM 13.1.7,
Taxpayer Advocafo. Saivice (TAS) Case Criteria. The definiion of *same day* Is within 24 hours. *Saine day” cases include cases you can completaly resolve in 24 hours, as
well a3 cases in which you have takén steps within 24 hou to begin’ molvhumelmayerslsuua Do not rafar "same day” cases ta TAS unlass the -taxpayer asks to be’

" transferred to TAS,and the case meels TAS criterla, Refer {0 IRM 13.1.7.4, Same Day Resolution-by Operations. When you refer casas to TAS, use Form 911, Requestlbr
Texpayor Advocate Sarvice Assistance (and Appiication for Taxpayer Assisiance Ofdeﬂ, and forward to TAS.



" ‘Internal Revenue Manual - 25.15.1 Introduction

26.16.1.1.1 (67 -17-2009)

Waebsites

1. Additional Inforrrmicn regardlna pmeeduml and tachnlcal aspeds of the Innoceént Spouso program Is avallable onthe IRS Innocent 8pouso webslh at -
hitp/Avin. wsb Irs gw/lnnocent_spousahm ) L

26.16.1.1.2 (02-28-2013)
Othor IRMs Portalning to Examination Programs

‘Page2 of 7

1. Other IRM chapters provids Information on slngle toplcs that pertain to more than one function. Compliance employess are responsible for researching and utilizing

Information contained in all referance materials, 'l'!\e following [s a list of IRM uhaptars pertaining to Examination programs (not all inclusive): o

* IRM 1.4.17, Compliance Managers Gulde

+ IRM Part 3, Submission Piocessing

* IRM Part 4, Examining Process

+ IRM4.13, Audit Reconsideration

* IRM 4.18.13.12, Statutory Notices

IRM 5.1:18, Locating Taxpayers and Thelr Assets

IRM Part 8, Appeals. '

IRM 11.3, Disclosure of Official information {sea also IRM 21.1.3.2, General Disclosure Guidelines)
IRM Part 13, 'raxpgysrAdmat}a Sevics

IRM 20.1, Ponalty Handbook

IRM 20.2, Intsrest

IRM 21.1, Accounts Management and Compliance Services Operations

IRM 21.3, TaxpayarConhcts .

fRM 21.3.7, Pmoessing Third Party Authorfzations onto the Centrallzed Authafizatfan File (CAF)
IRM 25,1, Fraud Handbook

IRM 25.2, Information and Whlsﬂeblowsr Rewards

IRM 25.6, Statufs of Limilations

IRM 25.12, Delinquent Retum Refund Hold Program

-

25.16.1.2 (02-26+2013)
Joint and Several Liablilty

1.
2.

Marrled taxpayers may elect to file joint retums with thelr spouse. See IRC 6013(a).

{RC 6013(d)(3) provides that a husband and wife who file a joint retum under IRC 6013(a) have joint and sevaral liability with raspact to the Income tax llability. This means
each spouse I8 Individually responsible for:

* The accuracy and complslaness of the retum; and

+ The payment of the income tax ilabllity as raponed on rho refumn as wefl as any additional lax. penalﬂes. additons to tax. and intsrest.

26.15.1.2.1 (02-28-2013)
Available Retief

. Thus, under the jolnl and several liability concept, each spouse Is responsible for the entire lneome tax liabliity even though all or part of the liabiilty arises from lncome eamed
by or a deduction nmibulablo to the other spouse.

. An election to file ajoint rahurn may onry be revoked betom the due date of the retum, lndudlng extenstons. Howsver, an executor or sdministrator may revoke a joint retum
election made by a surviving spouse within one yearoﬂha due date oﬂm surviving spousa’s retum, (including any extension of time for filing such retum). See Treas. Roa §
1.6013-1(d)(5). _

1. Taxpayers fillng joint retums may ba relleved of income tax llabllily under certaln conditions. Manied taxpayars nllng separste retums In community property states may also

26.15.1.2.2 (02-26-2013)
Confusion with Other Provisions

be relieved of income tax labllity under certaln clrcumstances. See IRM 25.15.5, Relfsf from Community Property Laws/Community Property States for explanations on
Community Property laws.
2. If the incomea tax Habliity Is refleved under IRC 6015, related penalties, additions to tax, additional amounts, and Interest are relleved.

1. The axpanded ralwr nMsIons contained In this lRM should not be confused with other pmlslons which may aiso provide mllef 10 joint filers, such as relief avallable to an

injured spouss. /RM 25.15.1.2.8, Injured Spouse Claims.

© 25.15.1.2.3 (02-26-2013)
Return 8lgned Under Duress
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Jeffrey S. DuBois, Esq.
Attorney at Law

210 McCracken Run Road
DuBois, PA 15801 '

RE: Doksa vs. Lewis

Dear Jeff:

After our telephone conversation with the Court this date, I called Mr. Kennedy again and was able to
speak with him at length. He told me that there was no reason why the IRS would not consider a second
offer in compromise from Mr. Doksa as there is no prohibition against a second offer in compromise
being submitted in the same case. Moreover, he told me that he remained very familiar with this case
and would probably be the one reviewing it because of its high-dollar amount even though the actual
offer in compromise is sent to Holtville, New York.

Consequently, he told me to proceed with having Mr. Doksa fill out the enclosed documents and then
submit them with the amount of the offer and a check representing the 20% of the lump sum cash offer.
‘He also confirmed that the submitting of an offer in compromise and a payment would stop any seizure .
of Mr. Doksa's assets.” To make sure, he instructed me to send a copy of all documentation to Ms.

Evanko so that she would know that an offer and payment had been made. -

Therefore, I again respectfully ask you and your client to complete all of the enclosed documents (Forms
656, 433-A and 433-F) and after having him sign the same, notify me and I will immediately collect
them from you and complete the portion detailing the offer after I see what assets and income Mr. Doksa
‘declares. Mr. Kennedy expects me to contact him once I have the completed documents to discuss the
offer range and I will send all papers in with the check and the completed offer to the Internal Revenue
- Service.

I know you previously provided me with a Power of Attorney Form 2848 but I would ask for a fresh
form as well as copies of all tax returns filed by you;r client to date in order to prove that he is current
with hlS tax filings.

We are providing a copy of this letter to the Court to correct the misinformation that was given to the
Court as a result of your conversation with Ms. Evanko. Mr. Kennedy indicated to me that he was
sympathetic to the fact that my clients were obligated in this matter via Court Order and that Mr. Doksa
would not be prejudiced by the fact that Ms. Burton submitted a prior offer-

EXHI&IT &
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We sincerely believe that Mr. Doksa needs to go to his accountant to calculate his tax obligations and
needs to execute the enclosed Power of Attorney in favor of a professional chosen by him who can help
him negotiate his liability for those three years if the IRS is insisting on collecting more money from Mr.
Doksa. Our position is that we have fully satisfied the tax lien for those years for Mr. Doksa and until
and unless you can prove otherwise, that is the position that we continue to maintain.

We anticipate at trial on Monday that you will be putting into evidence proof that Mr. Doksa is current
with his income tax liability for all years after 2006 as we will certainly be questioning him if he
proceeds with this petition and we want copies of all income tax returns filed by him to date admitted

into evidence.

If you should have any questidns, kindly advise. Otherwise, we thank you for your kind attention to this
matter

Very truly yours,

GLEASON,

Enclosures

cc: Mr. and Mrs. Richard H. Lewis, Sr.



