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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RICHARD SCOTT GULISH and
GARY L. CRAGO,
Plaintiffs

VS.

SUNRISE HOMES,
Defendant

No. O7-1loSte-¢ D
Type of Case: Civil Action

Type of Pleading: Notice of Appeal
from Magisterial District Judge -
Judgment

File on Behalf of: Defendant

Counsel of Record for this Party:
Scott C. Etter, Esquire
I.D. No.: PA72789
Brian K. Marshall, Esquire
I.D. No.: PA87331
MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
720 S. Atherton Street
State College, PA 16801
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COMMONWEALTH OF PENNSYLVANIA
COURT OF COMMON PLEAS - NOTICE OF APPEAL

Judicial District, County Of Clearfield L - FROM
MAGISTERIAL DISTRICT JUDGE JUDGMENT

common pLEAS No. () ] =lle Olo (D>
NOTICE OF APPEAL

Notice is given that the appellant has filed in the above Court of Common Pleas an appeal from the judgment rendered by the Maglsterlal District
Judge on the date and in the case referenced below.

NAME OF APPELLANT . MAG. DIST. NO. . NAME OF MDJ

Sunrise Homes 46~3~04 James L. Hawkins
ADDRESS OF APPELLANT CiTY ’ STATE ZIP CODE
2790 West College Avenue, State College ' . PA - 16801
DATE OF JUDGMENT IN THE CASE OF (Plaintiff) _ _’(A"—‘ : (Defendant)’ ’
10/2/07 Richard Scott Gulish & Gary L. Cragojv. Sunrise Homes

DOCKET No. - ) . . . SIGNATURE OF APPELLANT OR ATTORNEY ORAGENT )

This block will be signed ONLY when this notation is required under Pa. | If appellaht was CIaimént (see Pa. R.C.P.D.J. No. 1001(6) in action
R.C.P.D.J. No. 1008B. : '

This Notice of Appeal, when received by the Magisterial District Judge, will | before a Magisterial District Judge, A COMPLAINT MUST BE FILED
operate as.a SUPERSEDEAS to the judgment for possession in this case. within ‘ o . twenty

(20) days after filing the NOTICE of APPEAL. .

Signature of Prothonotary or Deputy

PRAECIPE TO ENTER RULE TO FILE COMPLAINT AND RULE TO FILE

(This section of form to be used ONLY when appellant was DEFENDANT (see Pa.R.C.P.D.J. No. 1001 ( 7) in action before Maglster/al District
Judge. IF NOT USED, detach from copy of notice of appeal to be served upon appellee.

PRAECIPE: To Prothonotary . : , ' v »

Enter rule upon Richard Scott Gullsh and Gary L. Crago ‘ appellee(s), to file a complaint in this ‘épp'eal k
: Name of appellee(s) ) ‘
(Common Pleas No. 07 |L05 (_Q Cb , )w1th|n twenty (20) days after service of rule or suf,feventry of judgment of non pros

e f%%X/

Sigrfeiture of appellant or attomey or agent

RULE: To  Richard Scott Gugz.__é_g& Gary L. Crago, appellee(s)

Name of appellee(s)

(1) You are notified that a rule is hereby entered upon you to file a complaint in thls appeal within twenty (20) days after the date of service
of this rule upon you by personal service or by certified or registered mail.

(2) If you do not file a complaint within this time, a JUDGMENT OF NON PROS MAY BE ENTERED AGAINST YOU.

(3) The date of service of this rule if sérvice was by mail is the date of the mailing.‘l

Date:&hﬂ_ﬁ(?ﬂ [ o ‘ » (\)-g é

Signatire’of Prothonotary or Deputy

YOU MUST INCLUDE A COPY OF THE NOTICE OF JUDGMENT/TRANSCRIPT FORM WITH THIS NOTICE OF APPEAL.

AOPC 312-05
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- COMMONWEALTH OF PENNSYLVANIA . NOTICE OF JUDGMENT/TRANSCRIPT
COUNTY OF: CLEARFIELD CIVIL CASE

Mag. Dist. No.: PLAINTIFF: NAME and ADDRESS
46-3-04 [RTCHARD SCOTT GULISH & GARY L.CRAGO
MDJ Name: Hon. 940 SUE ST.
JAMES L. HAWKINS HOUTZDALE, 'PA 16651
tddress: 257 SPRING ST L . : N
PO BOX 362 VS.
HOUTZDALE, PA DEFENDANT: NAME and ADDRESS
Telephone: (814 ) 378-7160 16651-0362 [SUNRISE HOMES 1
2790 WEST COLLEGE AVE.
ATTORNEY DEF PRIVATE : STATE COLLEGE, PA 16801
BRIAN K. MARSHALL L
720 S8 ATHERTON ST Docket No.: CV-0000107-07
STATE COLLEGE, PA 16801 Date Filed: 8/17/07
THIS IS TO NOTIFY YOU THAT:
Judgment. _FOR PLAINTIFF (Date of Judgment) 10/02/07

|Z| Judgment was entered for: (Name) _ RICHARD SCOTT GULISH, & GARY

El Judgment was entered against: (Name) SUNRISE HOMES

in the amount of $ 6,473.93
Amount of Judgment $_6,346.43
|:| Defendants are jointly and severally liable. Judgment Costs s 137.50
.00
D Damages will be assessed on Date & Time K]ttt?)rriztyogeiusdgmem g :
hi . . dice.
D is case dismissed without prejqdlce Total ; 6,473.93

|:| Amount of Judgment Subject to Attachment/42 Pa.C.S. § 8127 |post Judgment Credits $

$ Post Judgment Costs $
D Portion of Judgment for physical damages arising out of B
residential lease & Certified Judgment Total $

ANY PARTY HAS THE RIGHT TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGMENT BY FILING A NOTICE
OF APPEAL WITH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVIL DIVISION. YOU
MUST INCLUDE A COPY OF THIS NOTICE OF JUDGMENT/TRANSCRIPT FORM WITH YOUR NOTICE OF APPEAL.
EXCEPT AS OTHERWISE PROVIDED IN THE RULES OF CIVIL PROCEDURE FOR MAGISTERIAL DISTRICT JUDGES, IF THE
JUDGMENT HOLDER ELECTS TO ENTER THE JUDGMENT IN THE COURT OF COMMON PLEAS, ALL FURTHER PROCESS MUST
COME FROM THE COURT OF COMMON PLEAS AND NO FURTHER PROCESS MAY BE {SSUED BY THE MAGISTERIAL DISTRICT JUDGE .
UNLESS THE JUDGMENT IS ENTERED IN THE COURT OF COMMON PLEAS, ANYONE INTERESTED IN THE JUDGMENT MAY FiL
A REQUEST FOR ENTRY OF SATISFACTION WITH THE MAGISTERIAL DISTRICT JUDGE IF THE JUDGMENT DEBTOR PAYS IN FULL,
SETTLES, OR OTHERWISE COMPLIES WITH THE JUDGMENT.

/ O -3-0 / Date \outnd ) A lp Hine , Magisterial District Judge
I certify that this is a true an@/correct copy of the record of the proceedings containing the judgment.
Date , Magisterial District Judge
My commission expires first Monday of January, 2012. SEAL

AOPC 315-07
DATE PRINTED: 10/02/07 11:22:00 AM



COMMONWEALTH OF PENNSYLVANIA
COUNTY OF; CLEARFIELD «ooS

Mag. Dist. No.:

46-3-04
MDJ Name: Hon.
JAMES L. HAWKINS
Address: 251 SPRING ST
PO BOX 362
HOUTZDALE,
Telephone: (814 )

PA
378-7160

16651-0362

JAMES L. HAWKINS
251 SPRING ST
PO BOX 362
HOUTZDALE, PA 16651-0362
THIS IS TO NOTIFY YOU THAT:

FOR PLAINTIFF

NOTICE OF JUDGMENT{TRANSCRIP
CIVIL CASE ~—

PLAINTIFF: NAME and ADDRESS

[RICHARD SCOTT GULISH & GARY L.CRAGO

940 SUE S8T.

HOUTZDALE, PA 16651

L _
VS.

DEFENDANT: NAME and ADDRESS

[SUNRISE BOMES 1

2790 WEST COLLEGE AVE.
STATE COLLEGE, PA 16801

L
Docket No.: CV-0000107-07
Date Filed: 8/17/07

Judgment:

E] Judgment was entered for: (Name)

E' Judgment was entered against: 4(Ngmg)3 SUNRISE HOMES

in the amount of $ ’ N

|:| Defendants are jointly and severally liable.

|:| Damages will be assessed on Date & Time

D This case dismissed without prejudice.

D Amount of Judgment Subject to Attachment/42 Pa.C.S. § 8127

$

D Portion of Judgment for physical damages arising out of

residential lease $

(Date of Judgment) 10/02/07
RICHARD SCOTT GULISH, & GARY
Amount of Judgment $_6,346.43
Judgment Costs $ 127.50
Interest on Judgment $ .00
Attorney Fees $— .00
Total 5 6,473.93

Post Judgment Credits $
Post Judgment Costs $

Certified Judgment Total $

ANY PARTY HAS THE RIGHT TO APPEAL WITHIN 30 DAYS AFTER THE ENTRY OF JUDGMENT BY FILING A NOTICE
OF APPEAL WITH THE PROTHONOTARY/CLERK OF THE COURT OF COMMON PLEAS, CIVIL DIVISION. YOU
MUST INCLUDE A COPY OF THIS NOTICE OF JUDGMENT/TRANSCRIPT FORM WITH YOUR NOTICE OF APPEAL. )
EXCEPT AS OTHERWISE PROVIDED IN THE RULES OF CiVIL PROCEDURE FOR MAGISTERIAL DISTRICT JUDGES, IF THE
JUDGMENT HOLDER ELECTS TO ENTER THE JUDGMENT IN THE COURT OF COMMON PLEAS, ALL FURTHER PROCESS MUST
COME FROM THE COURT OF COMMON PLEAS AND NO FURTHER PROCESS MAY BE ISSUED BY THE MAGISTERIAL DISTRICT JUDGE .
UNLESS THE JUDGMENT IS ENTERED IN THE COURT OF COMMON PLEAS, ANYONE INTERESTED IN THE JUDGMENT MAY FILE
A REQUEST FOR ENTRY OF SATISFACTION WITH THE MAGISTERIAL DISTRICT JUDGE IF THE JUDGMENT DEBTOR PAYS IN FULL,

SETTLES, OR OTHERWISE COMPLIES WITH THE JUDGMENT.

/0’3'07 Date

FILE
oot '3

William A. Shaw
Prothonotary/Clerk of Courts

, Magisterial District Judge

| centify that this is a true and/¢

0-12-07 pate

, Magisterial District Judge

My commission expires first Monday of January, 2012.

AOPC 315-07
DATE PRINTED:

SEAL

10/02/07 11:22:00 AM



COMMONWEALTH OF PENNSYLVANIA CIVIL COMPLAINT

COUNTY OF: CLEARFIELD P ‘a
Mag. Dist. No.: PLAINTIFF: NAME and ADDRESS
46-3-04 M RIcHARD ScorT GoLISH « GARY L CRAGO !
MDJ Name: Hon. D - . A
JAMES L. HAWKINS CUIS0 » CRAGO LANISCAPER G LG
Addess: 259 SPRING ST “uo Sos 3—'\:‘ N
PO BOX 362 L bezpacs, PAV\S\_"“S\
HOUTZDALE, PA 16651-0362 DEFENDANT: NAME and ADDRESS
Telephone: (814 ) 378-7160 M oarey Becosmepn B
UNRISE Homes » _
27190 wesy CoLetz Ave. )
L STME COLeGE | fi 1680t _
AMOUNT DATE PAID DOCK? |Ng-':CV (o7-07
FuNGcosts s_(QT 50 = B /[7/07 Date Filed: @ -1.07
POSTAGE $ / /
SERVICE COSTS $ / !
CONSTABLEED. $ / /
TOTAL $ / /

Pa.R.C.P.D.J. No. 206 sets forth those costs recoverable by the prevailing party.

TO THE DEFENDANT: The above named plaintiff(s) asks judgment against you for §__b2ulo, Y3 together with
i costs upon the following claim (Civil fines must include citation of the statute or ordinance
violated):

WE ANE SOUEICG BECASE Of NONPAYMEST of SEMUEGES

O mxSC.  LA-O=@pe T OSTA LLATTONS T MAZETAR E LS .

Th
= PhowsG s h Loy of zovoace w5

200 2,56
333 273
328
L Rxuppd Sttt Guagsyy, verify that the facts set forth in this complaint are true and

correct to the best of my knowledge, information, and belief. This statement is made subject to the penalties of
Section 4904 of the Crimes Code (18 PA. C.S. § 4904) related to unsworn falsification to authorities.

(S%natu;re o% Plaintiff or Authorized Agent)
Plaintiff's

Attorney: GImand KASoRacy Address: B\l RBpiseisy ST

Telephone: BS\y-M1e-12400 12 DAL A vl )

IF YOU INTEND TO ENTER A DEFENSE TO THIS COMPLAINT, YOU SHOULD NOTIFY THIS OFFICE IMMEDIATELY
AT THE ABOVE TELEPHONE NUMBER. YOU MUST APPEAR AT THE HEARING AND PRESENT YOUR DEFENSE.
UNLESS YOU DO, JUDGMENT MAY BE ENTERED AGAINST YOU BY DEFAULT.

If you have a claim against the plaintiff which is within magisterial district judge jurisdiction and which
you intend to assert at the hearing, you must file it on a complaint form at this office at least five days
before the date set for the hearing.

If you are disabled and require a reasonable accommodation to gain access to the Magisterial District
Court and its services, please contact the Magisterial District Court at the above address or
telephone number. We are unable to provide transportation.

AOPC 308A-05



CIVIL/LANDLORD TENANT WORKSHEET

vs BARRY BEGOUMIAN

Case Nargremarp scoTT GULISH, & eﬂumc"et No: ¢v-0000107-07

Hearing Date: ___10/02/07 HearingTime: ____ 9230 A
Cross Complaint Filed (Date): . Cross Complaint Amount: $

[3 Defendant intends to defend (Date): 8/29/07 D Stayed on (Date):
lj Plaintiff so notified (Date): 8/29/07 D Stayed until further notice.

[Z Hearing was held on (Date): |0-& -0 7 i Defendant appeared at hearing:
B Defendant did not appear. Llu. att\f; 535\ . I:] Not represented.

|___| Plaintiff did not appear. I:l Represented by:
Residential Lease ? D D N D|SPOS|T|ON

B:Judgmentforplamtiff Q 5. 6. « GuJish 'i. Ci:ACwo Luwpp, ¢L&

(Name)
D Judgment for defendant:

(Name) ]
Judgment entered on (Date): 10-2 -077 Notice of judgment given on (Date): :QQQW wv-:»o
The amount of rent per month as established by the Magisterial District Judge, is $

The total amount of the Security Deposit is $

Total Amount Established by MDJ Less  Security Deposit Applied = Adjudicated Amount
Rent in Arrears $ -9 =$
Physical Damages Leasehold Property $ -3 =%
Damages/Unjust Detention $ ) =$
- 1Less Amt. Due Defendant from Cross Complaint — $
D Amount of Judgment Subject to ) .
Attachment/42 Pa.C.S. § 8127 Interest (if provided by lease) $ '~l

D Defendants are jointly and severally liable. Amount of Judgment s (o, 34643

, Judgment Costs .-—} $ [&7. 50
D Possession granted. Attorney Fees 8
D Possession not granted. Total Judgment $ Cﬂ 4723, 73
D Grant Possession if money Judgment

is not Satisfied by time of eviction .

D Order for Possession Requested D Judgment andfcost satisfied (Date):
[:I Order for Possession Issued (By whom notified):
i ; Continued to
D Order for Possession Reissued (Date): (Time):
D Appeal Filed At the request of:
D Supersedeas Attached |:| Plaintiff

D Supersedeas Terminated

':l Defendant
D Dismissed without prejudice (Date):

|:| Transferred to (Date):
[] Settled (Date):

[ ] withdrawn (Date):

|:| Damages will be assessed on D Notice of continuance given on
(Date): (Time): (Date):

D Levy is stayed for days, or D generally stayed.

D Objection to Levy has been filed and a hearing will be held on  FINA lSPOSI'{?NmU Ew
(Date): (Time): 59

[ ] Obiection to levy denied; sale to be rescheduled (Magisterial District Judge)

AOPC 63305 DATE PRINTED:10/01/07 3:42:52 PM



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,‘PA
CIVIL DIVISION

RICHARD SCOTT GULISH
AND GARY L. CRAGO,
T/D/B/A/ GULISH AND CRAGO

LANDSCAPE SERVICES, L.L.C.,

Plaintiffs
vs.

SUNRISE HOMES, INC.
Defendant

No.: 2007-1656-CD

Type of Case: Civil

Type of Pleading:
Complaint

Filed on behalf of:
Plaintiffs

Counsel of Record for

This Party:
Girard Kasubick, Esg.
Supreme Court No. 30109
LEHMAN & KASUBICK
61l Brisbin Street
Houtzdale, PA 16651
(814) 378-7840

NOV 26 2

William A. Shaw

PILED, 5 o

&

Pmmonotary/CIerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

RICHARD SCOTT GULISH :
AND GARY L. CRAGO : No.: 2007-1656-CD
T/D/B/A GULISH AND CRAGO
SERVICES, L.L.C.,
Plaintiffs
vs.

SUNRISE HOMES, INC.,
Defendant

NOTICE

You have been sued in Court. If you wish to defend
against the claims set forth in the following pagés, you
must take action within twenty (20) days_ after this
Complaint and Notice are served, by entering a written
appearance personally or by attorney and filing in writing
with the Court your defenses or objections to the claims
set forth against you. You are warned that if you fail to
do so, the case may proceed without you and a judgment may
be entered against you by the Court without further notice
for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiffs. You may lose
money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE.

IF YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE




SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH
INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE

MAY BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES

THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A
REDUCED FEE OR NO FEE.

Court Administrator's Office
Clearfield County Court House
Clearfield, PA 16830

(814) 765-2641




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

RICHARD SCOTT GULISH :
AND GARY L. CRAGO : No.: 2007-1656-CD
T/D/B/A GULISH AND CRAGO
SERVICES, L.L.C.,
Plaintiffs
Vs,
SUNRISE HOMES, INC.,
Defendant
COMPLAINT

AND NOW COMES the Plaintiffs, Richard Scott Gulish
and Gary L. Crago t/d/b/a Gulish and Crago Landscape
Services, L.L.C. by and through their attorney, Girard
Kasubick, Esg., and files the following Complaint.

1. The Plaintiffs are Richard Scott Gulish and Gary
L. Crago who are the owners of the business Gulish and
Crago Landscape Services, L.L.C. a Limited Liability
Company formed under the laws of the Commonwealth of
Pennsylvania with its principal place of business at 3240
Sue Street, Houtzdale, PA 16651.

2. The Defendant is Sunrise  Homes, Inc. a
corporation formed under the laws of the Commonwealth of

Pennsylvania with its principal place of business at 2790

West College Avenue, Suite 900, State College, PA 16801.




3. The Defendant has its own offices in State
College, Pennsylvania and is involved in the development
of real properties in that area for construction and sale
of family homes.

4, The Plaintiffs operate a landscaping business
wherein they landscape vyards and plant trees, shrubs,
flowers, grass, and develop commercial and residential
sites by landscaping.

5. In or about late 2004, Plaintiffs and Defendant
first entered into contracts for Plaintiffs to do some
landscaping work on sites being developed by Defendant. =

6. By Master Subcontractor Agreement dated May 2,
2005, Plaintiffs and Defendant entered into a written
contract for Plaintiffs to do work on sites being
developed by Defendant, a copy of which is attached hereto
and marked Exhibit "A".

7. Since May 2, 2005 Plaintiffs have done déiens of
landscaping jobs for Defendant and some followed the terms
of the May 2, 2005 Master Subcontractor Agreement and
others did not follow the procedure established in that
Agreement.

8. In or about October 2006, Defendant requested

that Plaintiffs place some indoor ©plants at the




Defendant's offices at 2790 West College Avenue, State
Collegé, Pennsylvania 16801.

9. The Plaintiffs did install the indoor plants at
Defendant's office in or about October 2006 and Plaintiffs
issued invoice No. 200 to Defendant for payment, a copy of
which 1is attached hereto and marked Exhibit "B" in the
amount of $445.20.

10. Defendant has not paid Invoice No. 200 in the
amount of $445.20.

11. In or about May 2007, Defendant requested that
Plaintiffs do landscaping work on a lot site in the
Timberton Development of Defendant and do landscaping work
in the sign area at the entrance of the Timberton
Development of Defendant.

12. The Plaintiffs did the landscaping work on the
lot site and sign area of the Timberton Development and
issued Invoice Nos. 328 and 333 to Defendant for payment,
a copy of which are attached hereto and marked Exhibits
"C" and "D" in the amount of $156.25 and $1,050.00.

13. The Defendant has not paid Invoice Nos. 328 and
333 in the amount of $156.25 and $1,050.00.

14. In or about May and June 2007, Defendant

requested that the Plaintiffs do landscaping work at Lot




29 1in the Springfield Commons Development of Defendant
with extra work requested at this site.

15. The Plaintiffs did the landscaping work at Lot
29 in the Springfield Commons Development and issued
Invoice Nos. 331 and 356 to Defendant for payment, a copy
of which are attached hereto and marked Exhibits "E" and
"E", in the amounts of $4,510.39 and $184.59.

16. The Defendant has not paid Invoice Nos. 331 and
356 in the amounts of $4,510.39 and $184.59.

17. The Defendant did not follow the procedure
outlined in the Master Subcontractor Agreement, attached
hereto and marked Exhibit "A" for the work performed by
the Plaintiffs noted in this Complaint.

18. The Plaintiffs aver that they are due a total
amount of $6,346.43 from the Defendant being the total of
the amounts set forth in Paragraphs 10, 13, and 16 in this
Complaint.

19. The Plaintiffs further aver that it is due court
costs including Magisterial Judge costs of $127.50 and
interest on the amount claimed.

WHEREFORE, Plaintiffs request Your Honorable Court fo
enter judgment in the amount of Six Thousand Three Hundred

Forty-six and 43/100 ($6,346.43) Dollars, plus court costs




and interest in favor of Plaintiffs and against the

Defendant.

RESPECTFULLY SUBMITTED:

sl Vi

Girard Kasublck Esq.,
Attorney for Plalntlffs

VERIFICATION

I, the undersigned, verify that the statements made in the
foregoing Complaint are true and correct. I understand
that ' false statements herein are made subject to the
penalties of 18 Pa. C.S.A. 4904 relating to unsworn

falsification to authorities.

o P Lo

Richard Scott Gulish




SUNRISE HOMES, INC.
MASTER SUBCONTRACTOR AGREEMENT

THIS AGREEMENT, made this 2™ day of May 2005, by and between,

Sunrise Homes, Inc, Gulish & Crago Landscape Services

2790 West College Avenue, Suite 900 940 Sue Street

State College, PA 16801 AND Houtzdale, PA 16651
Phone 814-231-8500 Phone: 814-577-0951

Fax 814-238-0093 (the "Subcontractor")
(the "Contractor") '

For the consideration as hereinafter provided, and intending to be legally bound hereby, the
Subcontractor and Contractor agree as follows:

General Scope of Agreement: This is a Master Subcontract. The terms of this Master
Subcontract will apply to any and all work performed by Subcontractor for Contractor after the above
date for any work and/or projects that are not under a separate Subcontract agreement with Contractor

which may have been executed before January 1, 2002.

This Master Subcontract contemplates that Contractor will engage Subcontractor to perform
work from time to time on one or more projects. As the Subcontractor is engaged for each new project, a
"Work Order" will be issued to the Subcontractor describing the scope of work to be performed as well
as the terms of payment for that particular project. Each Work Order shall constitute an Amendment to
this Master Subcontract, subject to all the terms and conditions of this Master Subcontract, which will be
incorporated by reference into the Work Order as if set forth at length therein. A form Work Order is
attached hereto as "Exhibit A". Additional terms and conditions that will apply to that project may also
be included in the Work Order, and additional documents comprising binding contract documents for the
project may be referenced in the Work Order. This Master Subcontract, the Work Order issued for any
particular project, all other contract documents referenced in the Work Order, and any change orders
issued on a particular project, shall be referred to hereafter as the "Subcontract Documents."

Section 1. Subcontractor Representations. The Subcontractor hereby covenants and agrees to
provide all material, supplies, tools, equipment, labor, supervision, services and other items required by
the Subcontract Documents, or reasonably inferable from the Subcontract Documents, for each project,
to complete all work in strict compliance with the Subcontract Documents.

Section 2. Duration of Work. The Subcontractor agrees to begin work immediately upon receipt
of a Work Order issued by Contractor and to timely complete the scope of work included in the
Subcontract Documents for each project. Time is of the essence for each project. The scope of work
shall be substantially completed no later than the date set forth in the Work Order, subject to any
adjustments approved by Contractor. Should Subcontractor fail to substantially complete its work by the
date set forth in a Work Order, the Contractor may withhold $100 per day from the Subcontractor as
liquidated damages, or may seek the actual damages incurred due to the delayed completion.

Section 3. Progress and Final Payments. Payments to Subcontractor shall be made in
accordance with the terms of payment found in each individual Work Order. Said progress payments
shall be paid upon applications for payments and/or invoices submitted by the Subcontractor and
approved by the Contractor for completed work such that applications/invoices received by Contractor
by the 30" of the month will be paid on the Friday after the 10™ of the following month. The Contractor
may withhold payment on any items and/or sections of the scope of work not completed to applicable

CONTRACTOR: ﬁ

EXHIBIT "A" z

P 1 of »
Page 1 age ! SUBCONTRACTOR: X~ =« D 3




industry standards or to Contractor’s reasonable satisfaction and/or for failure to maintain scheduled
progress, except if such failure is the result of any factor beyond Subcontractor’s control. All work
deemed defective or substandard shall be corrected prior to payment.

Final payment, constituting the entire unpaid balance of the sum under each Work Order, shall
be made by the Contractor when the Subcontractor has fully performed the scope of work in accordance
" with the requirements of the applicable Subcontract Documents. Before issuance of the final payment,
the Subcontractor, if requested by the Contractor, shall submit evidence satisfactory to the Contractor
that all payrolls, bills for materials and equipment, and all known indebtedness connected with the
Subcontractor’s performance of any Work Order have been satisfied.

The making of final payment shall not constitute a waiver of any claims by Contractor.

Acceptance of final payment by Subcontractor shall constitute a full and final waiver and
release of all claims, counterclaims, demands, mechanic's lien claims and surety bond claims
arising from, or relating in any way to, the subject project for which final payment was made,
including but not limited to any alleged claims for change orders, extra-contractual work, delay
and/or inefficiency damages. Without effecting the waiver and release of the preceding sentence,
Contractor expressly reserves the right to require that Subcontractor execute a waiver and release
of claims in a form acceptable to Contractor at the time of final payment.

Section 4. Subcontractor Agreements. The Contractor may require the Subcontractor to enter
into agreements with sub-subcontractors to perform portions of the scope of work under any Work
Order. In such case the Subcontractor and the sub-subcontractor shall assume all obligations and
responsibilities toward each other which the Contractor and Subcontractor assume toward each other and
shall have the benefit of all rights, remedies and redress which are provided by virtue of the provisions of

the Subcontract Documents for that particular project.

Section 5. Contractor Services. The Contractor shall cooperate with the Subcontractor in
scheduling and performing the scope of work of each Work Order to avoid conflicts or interference in the
Subcontractor’s work. As soon as practicable after execution of each Work Order, the Contractor shall
provide the Subcontractor with copies of the Contractor’s construction schedule, together with any
additional scheduling details that will enable the Subcontractor to plan and perform the scope of work
properly. The Subcontractor shall be promptly notified of any subsequent changes in the construction
schedules and additional scheduling details in accordance with Section regarding "Change Orders" in this

Master Subcontract.

Section 6. Subcontractor Storage of Materials. The Contractor shall provide suitable areas for
storage of Subcontractor materials and equipment used during the scope of work of each Work Order.
At all times, the Subcontractor shall bear the responsibility of the materials and equipment stored at the
project sites. Subcontractor shall remove the material and equipment immediately after the completion

of the scope of work.

Section 7 Communications with Subcontractor. The Contractor shall give instructions and
orders only to persons designated as authorized representatives of the Subcontractor.

Section 8. Contractor Notice of Hazardous Substances. If hazardous substances of a type of

which an employer is required by law to notify its employees are being used on any site by the
Contractor, a subcontractor or anyone directly or indirectly employed by them (other than the
Subcontractor), the Contractor shall notify the Subcontractor’s employees of the use of such substance

CONTRACTOR:‘ﬁ

| EXHIBIT "A”
Page 2 : Page 2 of 7 SUBCONTRACTOR,:%%
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before exposure to the substance in sufficient detail and time to permit the Subcontractor’s compliance
with such laws.

Section 9. Defects in Work. Subcontractor warrants that all work performed under any Work
Order will be free from defects and that all work will conform with the requirements of the Subcontract
Documents for that project. Any work not conforming to said requirements or any substitutions not
properly approved and authorized by the Contractor shall be considered defective. Any work found
defective within one (1) year of project completion shall be promptly corrected by the Subcontractor
upon receipt of written or verbal notice by Contractor or Homeowner. Should Subcontractor fail to
promptly correct any defects after notice and Contractor corrects the defects by another means,
Subcontractor shall be liable for all costs incurred in correcting the defects, including all attorney's fees
and costs incurred in serving the notice of defects or any subsequent legal action. This obligation shall
survive termination of any Work Order and the Master Subcontract.

Section 10. Subcontractor Warranty. Subcontractor warrants that all materials and equipment
furnished pursuant to the Subcontract Documents for any project will be of good quality and new unless
otherwise permitted under the Subcontract Documents. This warranty shall be in addition to and not in
limitation of any other warranty or remedy required by law or by the manufacturer of any materials or

equipment supplied to a project.

Section 11. Waiver of Rights to File Mechanic’s Liens. The Subcontractor agrees that neither

the Subcontractor nor any sub-subcontractor nor any person furnishing labor, materials or services to the
Subcontractor for the performance of the scope of work for any project, shall file a lien or claim
commonly known as a mechanic’s lien or material mens’ lien claim, against the land or improvements
constituting the project. This provision constitutes an express waiver of the right to file such liens on
behalf of the Subcontractor and each and every of its sub-subcontractors, material men and laborers for

each project.

Section 12. Termination by Contractor. The Contractor may terminate any Work Order, or this
Master Subcontract as a whole, for any reason and without cause. In the event the Subcontractor fails or

neglects to carry out the scope of work for a project in accordance with the Subcontract Documents for
that project, or otherwise fails to perform in accordance with this Master Subcontract, except when such
failure is caused by delays due to weather breakdowns, strikes, accidents, acts of God or intentional
delays caused by Contractor, the Contractor shall provide written notice to Subcontractor of such failure
or neglect and shall request the Subcontractor to promptly commence work or correct the default. If
Subcontractor fails to commence work within three working days of receipt of notice from Contractor,
the Contractor may, without prejudice to any other remedy available to it under this Master Subcontract,
terminate the particular Work Order, or this Master Subcontract as a whole, and Contractor may finish
the scope of work remaining under any Work Orders by whatever method the Contractor deems
expedient. Any unpaid balance under a Work Order may be used by Contractor toward the expense of
finishing the Subcontractor’s work under that Work Order; however, if such expense exceeds the unpaid
balance, the Subcontractor shall pay the difference to the Contractor. If Subcontractor is terminated for
cause as described in this paragraph, it shall be liable to Contractor for all attorney's fees and costs
incurred by Contractor in serving the notice of termination and in any subsequent legal action.

Section 13. Termination by Subcontractor. If Contractor fails to pay any amount validly due
under a Work Order in accordance with the payment schedule in that Work Order, and such nonpayment
continues for a period of 90 days, Subcontractor shall have the right to terminate that particular Work
Order. In the event of termination of a Work Order by Subcontractor for nonpayment, if such
nonpayment is not caused by the fault of Subcontractor or other persons performing the scope of work on
its behalf under that particular Work Order, the Subcontractor shall be entitled to recover from the
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Contractor payments for work actually completed, but in no instance shall be entitled to consequential,
incidental, indirect, or special damages, including but not limited to loss of use costs, revenues, profits or
savings, even if Contractor knew or should have known of the possibility of such damages.

Section 14. Subcontractor Execution of Work.

a) The Subcontractor shall cooperate with the Contractor in scheduling and performing the -
scope of work under each Work Order to avoid conflict, delay or interference w1th the work of the
Contractor or other subcontractors. ,

b) The Subcontractor shall keep each project and surrounding areas free from accumulation of
waste materials or rubbish caused during the performance of Subcontractor’s scope of work. The
Subcontractor shall keep the road to each project clean and free of mud at all times during the execution
of the scope of work for each project, provided, however, the Subcontractor shall not be held responsible
for unclean conditions caused by the Contractor or other subcontractors.

c) If Subcontractor's performance under any Work Order causes the Contractor to bear any
additional cost or expense as a result of Subcontractor’s inability to keep the surrounding area in the
condition specified in the previous paragraph, all such costs and expenses shall be deducted from the
unpaid balance owed to Subcontractor under that particular Work Order.

d) The Subcontractor shall employ competent workers and have a competent foreman or other
authorized person, approved by the Contractor, on each project site during all working hours. Working
hours shall be those as set by the Contractor and the Subcontractor shall adjust its working hours
accordingly. There shall be no drinking or drug use by Subcontractor or any employees, agents or other
persons for which the Subcontractor is directly or indirectly responsible at any project at any time.
Failure to comply with this provision shall result in automatic termination of this Master Subcontract in
accordance with the Termination provision of this Master Subcontract.

e) The Subcontractor shall be responsible to Contractor for the acts and omissions of the
Subcontractor’s employees, sub-subcontractors and their agents and employees, and other persons
performing portions of the Work under a contract with or employment by the Subcontractor. Without
limiting the foregoing, the Subcontractor shall promptly remedy damage and loss to property at the
project site caused in whole or in part by the Subcontractor, a sub-subcontractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable. The foregoing
obligations of the Subcontractor are in addition to the Subcontractor's obligations set forth elsewhere in
the Subcontract Documents.

f) The Subcontractor shall furnish all material, submit shop drawings and samples as required,
and perform all work necessary to complete the scope of work for each project to the full satisfaction of
Contractor. All work performed by Subcontractor shall be performed in an expeditious, workmanlike
manner in accordance with applicable industry standards and in compliance with all government
regulations and-governing codes including but not limited to OSHA Safety Regulations.

g) If Subcontractor, its sub-subcontractors or anyone directly or indirectly employed by them is
using a hazardous substance on any project of a type which an employer is required by law to notify its
employees is being used on the site, the Subcontractor, its sub-subcontractors or anyone directly or

" indirectly employed by them shall, prior to harmful exposure of any of the employees on the site to such
substance, give written notice of the chemical composition thereof to the Contractor in sufficient detail
and time to permit compliance with such laws by the Contractor, other subcontractors and other
employees on the site. In the event that the Subcontractor fails to comply fully with the forgoing,
Subcontractor agrecs to indemnify and hold harmless the Contractor in accordance with Section 15,

below.

h) The Subcontractor shall be responsible for initiating, maintaining and supervising all safety

precautions and programs in connection with the performance of any work.
i) Subcontractor shall attend any conferences required by Contractor to discuss the progress and

status of work on any project.
o —
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Section 15. Indemnification. To the fullest extent permitted by law, the Subcontractor shall
indemnify and hold harmless the Contractor and agents and employees of Contractor from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or
resulting from performance of the scope of work on any project by the Subcontractor, provided that such
claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death or to injury to
or destruction of tangible property including loss of use therefrom, but only to the extent caused in whole
or in part by negligent acts or omissions of the Subcontractor or anyone directly or indirectly employed
by Subcontractor or anyone for whose acts they may be liable, regardless of whether or not such claim,
damage, loss or expense is caused in part by the Contractor. In the case of any claims, suits, demands,
damages or losses brought by one directly or indirectly employed by Subcontractor, including but not
limited to statutory employees, the indemnification obligations of this paragraph shall not be limited in
any way by the immunity from liability or suit granted by applicable workmen's compensation laws, or
by any limitation on the amount or type of damages, compensation, or benefits payable under any
applicable workmen's compensation laws, disability benefits laws, or other employee benefits laws.

Section 16. Insurance. Certificates of insurance are to be provided to Contractor for approval
prior to start of work and/or first progress payment for the project. Insurance shall be purchased and
maintained without interruption from the date of commencement of work by the Subcontractor until the
date of final payment. Any information concerning reduction of coverage or cancellation shall be
furnished by the Subcontractor to the Contractor with reasonable promptness. The following coverages
and limits of liability shall be maintained by the Subcontractor: '

TYPE AMOUNT
General Liability no less than $500,000.00
Worker's Compensation — Employers Liability no less than $500,000.00

The Contractor and Subcontractor waive all rights against (1) each other and any of their other
subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the Owner, the
Architect and the Architect's consultants, separate contractors, and any of their subcontractors, sub-
subcontractors, agents and employees for damages caused by fire or other causes of loss to the extent
covered by property insurance obtained pursuant to this Section or other property insurance applicable to
the Work, except such rights as they have to proceeds of such insurance held by the Owner as fiduciary.
The Contractor and Subcontractor, as appropriate, shall require separate contractors and subcontractors,
if any, and sub-subcontractors, agents and employees of any of them, by appropriate agreement, written
where legally required for validity, to provide similar waivers each in favor of other parties enumerated
herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver
of subrogation shall be effective as to a person or entity even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium
directly or indirectly, and whether or not the person or entity had an insurable interest in the property

damaged.

A loss of insured under the Owner's property insurance shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear,
subject to requirements of any applicable mortgagee clause. The Contractor shall pay Subcontractors
their just shares of insurance proceeds received by the Contractor, and by appropriate agreements,
“written where legally required for validity, shall require Subcontractors to make payments-to their sub- -

subcontractors in similar manner.
Section 17. Changes in Work. The Subcontractor may be ordered in writing by the Contractor

to make changes in the scope of work for each project within the general scope of the Subcontract
Documents ("change orders"). Such change orders may consist of additions, deletions or other revisions
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to the Subcontract Documents, the subcontract suni for the particular project, the time of completion or
the Subcontractor's schedule of values. Unless otherwise directed by the Contractor, the Subcontractor
shall not thereafter order materials or perform work which would be inconsistent with a change order.
The Subcontractor, prior to the commencement of any change order, shall submit to the Contractor
within 3 days of receiving a change order written copies of any claims for adjustment to the contract sum
or time of completion plus any claims for additional costs or damages for delays or other expenses

caused by the change order.

No extra work or changes under the Subcontract Documents for any project will be recognized or
reimbursed unless agreed to in writing by the Contractor before the work is performed. The
Subcontractor shall notify the Contractor of any work over and above the scope of work that is required
to be performed because of unforeseen problems arising from the Subcontract Documents or a change

order.

Section 18. Arbitration. Any claim or dispute between Contractor and Subcontractor arising
under the Subcontract Documents for any project shall be decided by arbitration in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association, whose decision and
award shall be final and binding. Notice of the demand for arbitration shall be filed in writing with the
other party and the American Arbitration Association within twenty (20) days of the date the dispute

arose.

Section 19. Assignment. This Master Subcontract, and each Work Order issued hereunder, shall
not be assigned by the Subcontractor without prior written consent from the Contractor. Subcontractor
may not further subcontract portions of the Scope of Work without written notification to the Contractor.

Section 20. Contractor Approvals. Each Work Order issued under this Master Subcontract is
specifically conditioned upon the ability of Contractor to secure all necessary government permits and
unappealable and unappealed approvals, without pursuing appeal or contesting an appeal or appeal by
others, to construct the particular project. Each Work Order is further conditioned upon the Contractor
obtaining all the necessary financing for construction and improvements of the particular project. Upon
failure of either of the foregoing and upon written notice by Contractor to Subcontractor, a Work Order
shall be terminated and become null and void, and both parties shall be relieved of all obligations and

liabilities hereunder.

Section 21. Miscellaneous Provisions.

21.1 Entire Agreement. This Master Subcontract represents the entire agreement and
understanding of the parties with respect to its subject matter, with the exception of any Work Orders
issued hereunder, and supersedes any and all previous agreements of whatever nature between the parties
with respect to the same subject matter except as described elsewhere herein. This Master Subcontract
and each Work Order issued hereunder may not be altered or amended except by written agreement

signed by both parties.

21.2 Governing Law. This Master Subcontract and each Work Order issued hereunder has been
made in the Commonwealth of Pennsylvania, and the interpretation, validity, performance and effect of
said documents shall be determined in accordance with the laws of the Commonwealth of Pennsylvania.

21.3 Time of Essence. Time is of the essence of this Master Subcontract and each Work Order
issued hereunder. No extension of time will be valid without the written consent of the Contractor.
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21.4 Compliance. The Subcontractor shall comply with federal, state, and local tax laws, social
security acts, unemployment compensation acts, workers’ compensation acts, to the extent applicable, in.
the performance of the scope of work for any project.

21.5 Headings. The headings of the paragraphs in this Master Subcontract are for convenience
only; they form no part of this Master Subcontract and shall not affect its interpretation. All schedules,
exhibits or attachments referred to herein shall be incorporated in and constitute a part of this Master

Subcontract.

21.6 Binding Agreement. This Master Subcontract shall inure to the benefit of the Contractor s
and Subcontractor’s successors, executors, administrators and assigns.

21.7 Subcontractor Review of Site. By executing each Work Order, Subcontractor is
representing that Subcontractor has visited the project site, examined the project site carefully, become
familiar with the local conditions under which the work is to be performed, examined the Subcontract
Documents carefully, and has determined that the work can be performed by the Subcontractor for the
Work Order sum and within the time allotted for completion. In addition, the Subcontractor represents
that it has verified to its satisfaction the nature and quantity of the work involved and is familiar with all
conditions which may be encountered. The Subcontractor hereby agrees to perform the work, without
increase in the Work Order sum, irrespective of the conditions encountered by the Subcontractor at the

project site.

21.8 Severability. If any part of any provision of this Master Subcontract or any Work Order
issued hereunder is invalid or unenforceable under applicable law, the provision shall be ineffective only
to the extent of such invalidity or unenforceability without in any way affecting the remaining provisions
of this Master Subcontract and/or a Work Order. :

21.9 Counterparts. This Master Subcontract may be executed in two or more counterparts, each
of which shall be deemed to be an original, but all of which together shall constitute one and the same

instrument.

21.10 Non-Exclusivity of Agreement. This Master Subcontract shall not constitute nor be
construed as an agreement for Contractor to use Subcontractor exclusively on all projects. In addition,
this Master Subcontract shall not constitute nor be construed as an agreement that Contractor will
purchase the complete output of all labor, materials and equipment produced or provided by

Subcontractor.
This document has important legal consequences; consultation with an attorney is encouraged

before signing this document.

IN WITNESS WHEREOF, the Contractor and the Subcontractor hereto agree to the full performance of
all the covenants, terms and conditions set forth in this Master Subcontract

SUBCONTRACTOR ) CONTRACT:!

By:

Slgnature ‘/;\/ P %M Slgnature
Printed: 5CCJ7‘Y’ C?L)bjé Printed: Barry Begoumian
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GULISH & CRAGO LANDSCAPE L.L.C.

invoice

Invoice No: 200
740 SUEST. Date: 10/16/2006
HOUTZDALE,PA 16651
Terms: Net 30
814.577-095) Due Date: 11/15/2006
FAX 814-378-7722
CELL 814-571-9545
EXTREMETREES@VERIZON.NET
Bill To: Ship To:
SUNRISE HOMES
2790 W. COLLEGE AVE.
STATE COLLEGE, PA 16801
Ship Date Ship Via - Tracking No FOB
10/16/2006 <shipvia> <tracking number > <shipping_fob>
fCode Description ’ Qty/Hours Rate! Ta); %
l"’ MISC. OFFICE PLANTS 1.00 3420_()(')! 6.00%
Subtotal
Tax
Shipping
Total
Deposit
Balance Due

Page t of |
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$420.00!




GULISH & CRAGO LANDSCAPE L.L.C.
940 SUE ST.
HOUTZDALE,PA 16651

814-577-0951
FAX 814-378-7722
CELL 814-571-9545

invo

Invoice No:
Date:
Terms:
Due Date:

ice
328

5/11/2007

Net 30
6/10/2007

EXTREMETREES@VERIZON.NET
Bilt Te: Ship To:
SUNRISE HOMES
2790 W. COLLEGE AVE.
STATE COLLEGE, PA 16801
TIMBERTON SIGN @ ENTRANCE
Ship Date Ship Via Tracking No FOoB
5/11/2007 <shipvia> <tracking number> <shipping_fob>
:——_C'Q—dcs Description OtyfHours Rate Tax %
| 2.5 CUBIC YARDS MULCH 250 $25.00 6.00%
z L ABOR TO INSTALL 2 MAN HOURS 2.00 $45.00 0.00%
Subtotal
Tax
Shipping
Total
Deposit
Balance Due
Page 1 of |

EXHIBIT "c"

$152.50
$3.75
$0.00
$156.25
$0.00

$156.25 ;
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GULISH & CRAGO LANDSCAPE LL.C.

Sttt | Invoice

Invoice No: 33
940 SUEST. Date: 5/18/2007
HOUTZDALE,PA 16651 :
Terms: Net 30
814-577-0951 Due Date: 6/17/2007
FAX 814-378-7722
CELL 814-571-9545
EXTREMETREES@VERIZON.NET
Bill Tor . Ship Te:
SUNRISE HOMES
2790 W. COLLEGE AVE.
STATE COLLEGE, PA 1680!
( MODEL HOME @ TIMBERTON )
Ship Date Ship Via Tracking No ‘ FOB
5/18/2007 <shipvia> <tracking number> <shipping_fob>
;ffsée Description v v B CyfHowrs Rate Tan %4 Amouui}
15 YARDS MULCH 15.00 $2500  6.00%  $375.00
LABOR RE-EDGE BEDS , PRUNE, INSTALL MULCH 14.50 $4500  000%  $652.501
Subtotal $1,027.50
Tax $22.50
Shipping $0.00
Total $1,050.00
Deposit $0.00
Balance Due SI 050.00 :
Page l of |
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GULISH & CRAGO LANDSCAPE L.L.C.

Invoice

Invoice No: 331
940 SUE ST. Date: 5/18/2007
HOUTZDALE,PA 16651
Terms: Net 30
Di :
B14.577-0951 ue Date 6/17/2007
FAX 814-378-7722
CELL 814-571-9545
EXTREMETREES@VERIZON.NET
Bili To: Ship To:
SUNRISE HOMES '
2790 W. COLLEGE AVE,
STATE COLLEGE, PA 16801 P.O.# 4992
( SPRINGFIELD COMMONS LOT # 29)
Ship Date Ship Via Tracking No _ FOB -
5/18/2007 <shipvia> <tracking number> <shipping_fob>
Code |Description Qty/Hours: Rate Tax % Amount
MATERIAL TO INSTALL LOT # 29 1.00 $2,231.50 6.00%) $2,231.50
LABOR TO INSTALL 39.00 $55.00 0.00%  $2,145.00
Subtotal $4,376.50
Tax $133.89
Shipping $0.00
Total $4,510.39
Deposit $0.00
Bala.nce Due ‘ :$4’5M! 0.39 i
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invoice

GULISH & CRAGO LANDSCAPE L.L.C.

Invoice No: 356
940 SUE ST. Do - ee007
HOUTZDALE,PA 16651
Terms: Net 30
814-577-0951 : Due Date: 712612007

FAX 814-378-7722
CELL 814-571-9545
EXTREMETREES@VERIZON.NET

Bill To: o “Ship To:

SUNRISE HOMES
2790 W. COLLEGE AVE.
STATE COLLEGE, PA 16801

SPRINGFIELD # 29 EXTRA WORK
Ship Date ~ Ship Via Tracking No _ . _FOB A
6/26/2007 <shipvia> <tracking number> <shipping_fob>
Code | Description Lo . R 4 Qty)'chr,s Rate Tax 94 ‘Amount
5 RED TWIG DOGWOOD AT UTILITY BOX ( EXTRA WORK ) 3.00 $38.50  6.00%  $115.50
1/4 YARD MULCH 025  $2700  600% $6.75
LABOR TO INSTALL 1.00 $5500  0.00% $55.00
Subtotal $177.25
Tax $7.34
Shipping $0.00
Total $184.5¢
Deposit $0.00
Balance Due $184.59 !
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA

CIVIL DIVISION

RICHARD SCOTT GULISH : No.: 2007-1656-CD
AND GARY L. CRAGO, : Type of Case: Civil
T/D/B/A/ GULISH AND CRAGO : Type of Pleading:
LANDSCAPE SERVICES, L.L.C., : Certificate of Service

Plaintiffs : Filed on behalf of:
vs. : Plaintiffs

: Counsel of Record for

SUNRISE HOMES, INC. : This Party:

Defendant : Girard Kasubick, Esqg.
: Supreme Court No. 30109
LEHMAN & KASUBICK
611 Brisbin Street
Houtzdale, PA 16651
(814) 378-7840

FZ;%ZE; “iiﬁfﬁzjabﬂﬂ<

NOV 29 2@
William A. Sha

Prothonotary/Clerk of Courts




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA

CIVIL DIVISION

RICHARD SCOTT GULISH :

AND GARY L. CRAGO : No.: 2007-1656-CD
T/D/B/A GULISH AND CRAGO

SERVICES, L.L.C.,

Plaintiffs
vs.
SUNRISE HOMES, INC.,
Defendant

CERTIFICATE OF SERVICE

I hereby certify that I, Girard Kasubick, Esqg.,
served a certified copy of the Complaint and Certificate
of Servicé as required under Pa.R.C.P.M.D.J. No. 1005D. by
regular United States mail, postage pre-paid, mailed on

November 27, 2007 upon the attorneys for the Defendant, at

the following address:

Brian K. Marshall, Esqg.

Scott C. Etter, Esq.

MILLER, KISTLER, CAMPRELL, MILLER,
WILLIAMS & BENSON, INC.

720 South Atherton Street

State College, PA 16801-4669

Ssiid Vs

Girard Kasubick, Esquire,
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RICHARD SCOTT GULISH and
GARY L. CRAGO, t/d/b/a

GULISH AND CRAGO LANDSCAPE
SERVICES, LLC,

VS.

)

)

)

Plaintiffs ) No. 07-1656-CD

)

)

SUNRISE HOMES, INC., )
)

Defendant
PRAECIPE

TO THE PROTHONOTARY:

Pursuant to Clearfield County Local Rule of Civil Procedure 211, please have the
Court Administrator schedule an argument on Defendant's Preliminary Objections to

Plaintiff's Complaint in the above captioned matter.

Respectfully,su bmltte

BnanT( MarsRall, E'squwe
I.D. No. PA87331

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
720 S. Atherton Street

State College, PA 16801
814-234-1500

Date: l )'/ / 7// ﬂ7/ Counsel for Defendant

FILED. % e

IEC 17 2001 @

William A. Shaw
Prothonotary/Glerk of Courts



RICHARD SCOTT GULISH and : INTHE COURT OF COMMON PLEAS OF

GARY L. CRAGO, t/d/b/a :  CLEARFIELD COUNTY, PENNSYLVANIA

GULISH AND CRAGO LANDSCAPE :  CIVIL ACTION - LAW

SERVICES, L.L.C., :
' - Plaintiffs - No. 2007-1656 - C.D.

VS. .
PRELIMINARY OBJECTIONS
SUNRISE HOMES, INC.,
Defendant

Filed on behalf of: Defendant,
Sunrise Homes, Inc.

COUNSEL OF RECORD FOR PARTY:

Brian K. Marshall, Esquire .
1.D. #87331 ,

Scott C. Etter, Esquire

I.D. #72789

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
720 South Atherton Street, Suite 201
State College, PA 16801

(814) 234-1500 TEL

(814) 234-1549 FAX

F‘ E (CC /ﬂmhaﬁ@
u’é"c)‘@"? gy
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

" RICHARD SCOTT GULISH and
GARY L. CRAGO, t/d/b/a
GULISH AND CRAGO LANDSCAPE
SERVICES LLC, :
Plaintiffs

)
)
)
)
)
)
)
)
)
)

No. 07-1656-CD
‘ VS, - ‘ |
~ SUNRISE HOMES, INC.,
o v e Defendant
PRELIMINARY OBJECTIONS

NOW COMES the Defendant, Sunrise Homes, lnc by and thorough its counsel,

‘ Scott C. Etter, Esqurre Brian K. Marshall, Esquire, and Miller, Kistler, Campbell Mrller

' WrIIrams & Benson, Inc., and pursuant to Pa R.C.P. 1028 interposes Prelrmrnary

. Objectrons to the Complarnt fi |ed by Richard Scott Gulish and Gary L. Crago t/d/b/a
Gulish and Crago Landscape Services, LLC,; Plarntrffs of whrch the foIIowrng is a
a statement in support thereof: | |

1; y On or about November 26, 2007 Plarntrffs filed a Complarnt in the Court of
Common Pleas of Cleart' eld County Pennsylvania demandmg payment for services
" allegedly rendered by Plaintiffs to Defendant Sunrrse Homes Inc.

| ‘2.' Prelrmrnary Objectrons may be filed for inter alia, |mproper venue, legal
~ insufficiency of a pleading (demurrer), or an agreement for alternatrve drspute‘

resolution. Pa.v R.C.P. 1028(a)(1),(3),(6). -



A. Agreement for Alterative Dispute Resolution

3. In section 18 on page 6 of 7 on the Master Subcontract, which is attached
in full to Plaintiffs’ Complaint as Exhibit “A,” provides under a heading entitled
“Arbitration,” that:

“Any claim or dispute between Contractor and Subcontractor arising under

the Subcontract Documents for any project shall be decided by arbitration

in accordance with the Construction Industry Arbitration Rules of the

American Arbitration Association, whose decision and award shall be final

and binding. Notice of the demand for arbitration shall be filed in writing

with the other party and the American Arbitration Association within twenty

(20) days of the date the dispute arose.”

4, Plaintiffs have not complied with the requirements to which théy agreed as

set forth in the Master Subcontract.

B. Improper Venue

5. In the alternative, if it is determined that the arbitration provision is
unenforceéble, Pennsylvania Rulé of Civil Procedure 1028(a)(1) pro'vides that
Preliminary Objections may be premised upon improper venue.

6. Pennsylvania Rule of Civil Procedure 2179(a) provides that an action
against a corporation may be brought in and only in (1) the county where its registered
office or principal place of business is located; (2) a county where it regularly conducts
business; (3) the county where the cause of action arose; (4) a county where a
transaction or occurrence took place out of which the cause of action arose; or (5) a

county where the property or a part of the property which is the subject matter of the

action is located provided that equitable relief is sought with respect to the property.



7. Plaintiffs’ Complaint contains no averments which place venue in
Clearfield County in accordance with any of the categories described in Pa. R.C.P.
2179(a). |

8. To the contrary, Plaintiffs complaint alleges that Sunrise Homes, Inc. has

its office and conducts business in State College, Centre County, Pennsyivania and fhat :
the work allegedly performed was completed in the State College, Centre County,
PennsyIVania areé.

9. In additioﬁ, as set forth in Exhibit 1 which is attached hereto and made a

part hereof, the registered office of Sunrise Homes, Inc. is in Centre County.

C. Legal Insufficiency of a Pleading (Demurrer)

10. Also in the alternative, in their Complaint, Plaintiffs allege that they
performed various work for Sunrise Homes, Inc, that they billed Sunrise HOmves, Inc. for
the same, and that‘the bills remain unpaid. 7

11.  Plaintiffs have not sufficiently set forth the theory under which they seek to
recover (i.e., negligence, breach of contract, etc.).

12.  Without a more specific statement as fo Plaintiffs’ legal theory, ’Defendant '
is unable to appropriately determine the legal theories of Plaintiffs, and thereafter
defend itself.

WHEREFORE, Defendant, Sunrise Homes, Inc., respectfully requests that thesé
Preliminary Objections be sustained, and that the Complaint be dismissed with

prejudice.



Brian K. Marshall, Esquire
1.D. No. PA87331

MILLER, KISTLER, CAMPBELL, .
MILLER, WILLIAMS & BENSON, INC.
720 S. Atherton Street

State College, PA 16801
814-234-1500

Date: /o// 4//&7/ Counsel for Defendant
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. Corporations System Search Results

Page 1 of 1

Search
By Business Name
By Business Entity D
Verify
Verify Certification
Online Orders
Register for Online
Orders
Order Business List
My Images
Search for Images

Corporations

Online Services | Corporations | Forms | Contact Corporations | Business Services

Search Type: Starting With
Search Date: 11/1/2007

Search Criteria: Sunrise Homes
Search Time: 15:14

Click on the Business Entity Name or Entity Number to view more information.

Entity
Entity Creation
Business Entity Name Number Type Status Date
SUNRISE HOME SERVICES 2883622 Fictitious Names ~ Active  6/21/1999
SUNRISE HOMES 2489385 Fictitious Names  Active  4/16/1976
SUNRISE HOMES 2084453 Fictitious Names Active  6/12/1992
SUNRISE HOMES 2073240 Fictiious Names  Active  1/22/1992
~ SUNRISE HOMES, INC. 172611279 - Business Active  12/9/1994 = -
- Corporation . ’
SUNRISE HOMES, INC. 620270 Business Withdrawn  9/3/1975
Corporation

Records Returned 1 to 6

https://www.corporations.state.pa.us/corp/soskb/SearchResults.asp?FormName=CorpNam...¢ ljl\/l/2007:,

Home | Site Map | Site Feedback | View as Text Only | Employment

Ve )
& %

@

CO},)

Home

Copyright © 2002 Pennsylvania Department of State. All Rights Reserved.
Commonwealth of PA Privacy Statement

TS



. Business Entity

Page 1 of 2

Search
By Business Name
By Business Entity (D
Verify
Verify Certification
Online Orders
Register for Online
Orders
Order Business List
My Images
Search for images

Corporations

Online Services | Corporations | Forms | Contact Corporations | Business Services

Business Entity Filing

Date: 11/1/2007 History
(Select the link above to view the

Business Entity's Filing History)

Business Name History

Name Name Type
SUNRISE HOMES, INC. Current Name

Business Corporation - Domestic - Information

Entity Number: 2611279
Status: Active
Entity Creation Date: 12/9/1994
State of Business.: PA
Principal Office Address: 2790 W College Ave
Ste 900
State College PA 16801
Mailing Address: No Address
Officers
Name: BAHRAM B BEGOUM!IAN
Title: President
Address: 467 E BEAVER AVE

STATE COLLEGE PA 16801-0

Name: ARA KERVANDJIAN
Title: Secretary
Address: 467 E BEAVER AVE

STATE COLLEGE PA 16801-0

Name: ARA KERVANDJIAN
Title: Treasurer
Address: 467 E BEAVER AVE

STATE COLLEGE PA 16801-0

Name: LARA C SAHAKIAN
Title: Vice President
Address: 467 £ BEAVER AVE

STATE COLLEGE PA 16801-0

https://www.corporations.state.pa.us/corp/soskb/Corp.asp?1540880 117172007
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. Business Entity

Home | Site Map | Site Feedback | View as Text Only | Employment

Copyright © 2002 Pennsylvania Department of State. All Rights Reserved.
Commonwealth of PA Privacy Statement

https://www.corporations.state.pa.us/corp/soskb/Corp.asp? 1540880

Page 2 of 2

11/1/2007



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RICHARD SCOTT GULISH and
. GARY L. CRAGO, t/d/b/a
GULISH AND CRAGO LANDSCAPE
SERVICES, L.L.C,,

Plaintiffs No. 2007-1656 - C.D.
VS.

SUNRISE HOMES, INC.,
Defendant

R A N N M

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Preliminary Objections was served by
depbsiting the same within the custody of the United States Postal Service, First Class,
postage prepaid, addressed as follows: |
Girard Kasubick, Esquire

Lehman & Kasubick

611 Brisbin Street
Houtzdale, PA 1'6651-1208

Brian K. Marshaff, Esqdiré
I.D. #87331

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
720 South Atherton Street, Suite 201
State College, PA 16801

(814) 234-1500 TEL

(814) 234-1549 FAX

Counsel for Defendant

Date: December 14, 2007
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
: CIVIL ACTION — LAW o

IE.

RICHARD SCOTT GULISH and
GARY L. CRAGO, t/d/b/a

GULISH AND CRAGO LANDSCAPE
SERVICES, LLC,

.

)
)
g |
Plaintiffs ) No. 0-7-:1656-CD
)
VS, )
)
)
)

SUNRISE HOMES, INC.,
: Defendant

ORDER '
NOW THIS 27 day of AMQA/V\IQJ/ , 2007, upon

consideration of the Praecipe for Argument on Defendant’s Preliminary Objections, it is

hereby the Order of this Court that argument shall be held on the & day of

:ngmmf ,200 ¢ | at a-30 o'clock @.m. in Courtroom No. Lof

the Clearfield County Courthouse, Clearfield, PA.

BY THE COURT:

MZ/I/WW’-"

A0
é}j Mar:/mﬂ?

A. Shaw
Pro mo\xg}g\!n Clerte of Cmm
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
' CIVIL ACTION — LAW

RICHARD SCOTT GULISH and
GARY L. CRAGO, t/d/b/a

GULISH AND CRAGO LANDSCAPE
SERVICES, LLC,

Plaintiffs

V8.

SUNRISE HOMES, INC.,
Defendant

No. 07-1656-CD
Type of Case: Civil Action
T

ype of Pleading: Affidavit of Service

File on Behalf of: Defendant

Counsel of Record for this Party:
Scott C. Etter, Esquire .
[.D. No.: PA72789 ‘
rian K. Marshall, Esquire
I.D. No.: PA87331
MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
720 S. Atherton Street
State College, PA 16801

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
) B
)
)
)
;
) 814-234-1500

FILE)
DEE 28

\N\\\\am Of Courts
protho onotary/C e{k



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW '

RICHARD SCOTT GULISH and
GARY L. CRAGO, t/d/b/a
GULISH AND CRAGO LANDSCAPE

)
|
SERVICES, LLC, )
Plaintiffs ) No. 07-1656-CD
, \ _
)
)
)
)

VS.

- SUNRISE HOMES, INC.,
Deafendant

AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA )
~ ) SS:

COUNTY OF CENTRE )

Brian K. Marshall, Esquire, attorney for Defendant in the above-captioned matter,
being duly sworn according to law, deposes and says that he served the Order dated
December 19, 2007 scheduling argument on Defendant's Preliminary Objections for
January 24, 2008 on Plaintiff's Counsel by regular U.S. mail on December 26, 2007.

BfiasK. Mafshall, Esquire
I.D. No.: PA87331

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
720 S. Atherton Street

State College, PA 16801
814-234-1500

Attorney for Plaintiff .
—\4‘\"\\‘\‘  Lir
& e T bt
RO L ne
Sworn to and subscribed o S % GAney
before me this_27 F A
day of D g, 2007. COMMONWEALTH OF PENNSYLVANIA 2 & 4%
2T T e
E

Notaria! Seal e T Y -
9! ; M " Stephanie L. Lash, Notary Public U RN
i 4 State College Boro, Centre County S g ttm ey

My Commission Exgires Mar. 28, 2009
Member, Pennsylvania Assaciation of Notaries

)40tary Public
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RICHARD SCOTT GULISH and
GARY L. CRAGO, t/d/b/a
GULISH AND CRAGO LANDSCAPE
SERVICES, LLC,

Plaintiffs No. 07-1656-CD
VS,

SUNRISE HOMES, INC.,
Defendant

)
)
)
)
)
)
)
)
)
)

CERTIFICATE OF SERVICE

|, Brian K. Marshall, Esquire, of the law firm of MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC., hereby certify that the foregoing Affidavit of .

Service was served this é day of //mﬁe/ 2007 by

mailing same first class United States mail, postage prepaid, addressed to:

Girard Kasubick, Esquire
. 611 Brisbin Street
Houtzdale, PA 16651

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISICN

RICHARD SCOTT GULISH : No.: 2007-1656-CD
- and GARY L. CRAGO, : Type of Case: Civil
t/d/b/a GULISH AND CRAGO : Type of Pleading:
LANDSCAPE SERVICES, LLC, : Affidavit on Preliminary
Plaintiffs : Objections

: Filed on behalf of:
vS. : Plaintiffs

: Counsel of Record for
SUNRISE HOMES, INC. : This Party:

Defendant : Girard Kasubick, Esqg.
: Supreme Court No. 30109
LEHMAN & KASUBICK
611 Brisbin Street
Houtzdale, PA 16651
(814) 378-7840

FILEDvo

X ¥5e} CZL
?/-\/N3 2 4 7008 @
William A. Shaw

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

RICHARD SCOTT GULISH :
and GARY L. CRAGO : No.: 2007-1656-CD
t/d/b/a GULISH AND CRAGO
LANDSCAPE SERVICES, LLC,
Plaintiffs
vs.

SUNRISE HOMES, INC.,
Defendant

AFFIDAVIT ON PRELIMINARY OBJECTIONS

I, Richard Scott Gulish, Plaintiff in the above-
captioned matter, being duly sworn according to law,
hereby depose and say that:

1. For all the work performed under the five
(5) invoices Nos. 200, 328, 333, 331, and 356 set forth in
the Complaint, Defendant from its offices 1in State
College, Centre County, Pennsylvania contacted Plaintiff’s
Office, by telephone located in Houtzdale, Clearfield
County, Pennsylvania to perform the work requested under
said invoices.

2. Invoice No. 200 had nothing to do with
Plaintiff being a subcontractor, but was for work
performed at Defendant’s OQffices and not under any

subcontract.




i

N

-

3. For the work performed under Invoices Nos.
328, 333, 331, and 356, the Defendant never issued any
work orders, but made telephone calls on all Invoices and
issued a purchase order on Invoice No. 331 only when
dealing with Plaintiff in Houtzdale, Clearfield County,
Pennsylvania to perform the work completed by Plaintiff
under said Invoices.

4. The Defendant was inconsistent and did
issue work orders on some occasions and did not issue work
orders on some occasions pursuant to the Master
Subcontractor Agreement when Plaintiff performed work for
Defendant. No work orders were issued for any invoices

issued under the Complaint in this matter.

Richard Scott Gulish

Sworn to and subs&zibed
before me this |1O% day

of January, 2008.

Shittab

- .

Y]

uy,

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal

Shelby Podliski, Notary Public
Houtqule Boro, Clearfield County
My Commission Expires June 29,-2011

Member, Pennsylvania Association of Notaries
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
- ¢ At

FILE HKasu

Of ;.
RICHARD SCOTT GULISH and : []:58um EMa
GARY L. CRAGO, t/d/b/a : JAN 2 8 2008 @
GULISH and CRAGO LANDSCAPE :
SERVICES, LLC . William A. Shaw
o050 Prothonotary/Clerk of Courts

VS. : NO. 07-1657-CD

SUNRISE HOMES, INC.

ORDER

AND NOW, this 24th day of January, 2008, following
argument on the Defendant's Preliminary Objections, it is the
ORDER of this Court that Preliminary Objéctions 1 and 3 are
hereby dismissed.

Preliminary Objection 1 is dismissed as the section
of the contract calling for arbitration specifically requires
that the dispute be based upon "subcontract documents" which the
Court finds do not exist in this case.

Preliminary Objection 3 is dismissed as the Court
interprets the complaint as being for breach of contract only.

Preliminary Objection 2 is hereby grantednto the
extent that the Plaintiff shall have no more than twenty (20)

days from this date in which to file an Amended Complaint

7S
hick
chall




setting forth additional factual averments as to why venue is
appropriate in Clearfield County and not Centre County.

BY THE COURT,

President Judge




DATE: I’C%OY

You are responsible

_x__‘ﬂ"e Prothonotary’s

____Plainn'ff(s) _,__Pla.'\miff(s) JXCTe o ——

for serving all appropriate parties,
office has provided seTvice 0 the following parties:
Other

Defendant(s) Defendant(s) Astomey *

____Special InsTuctions:

FILED

JAN 28 2008

William A. Shaw
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

-RICHARD SCOTT GULISH : No.: 2007-1656-CD
AND GARY L. CRAGQO, : Type of Case: Civil
T/D/B/A/ GULISH AND CRAGO : Type of Pleading:
LANDSCAPE SERVICES, L.L.C., : Amended Complaint

Plaintiffs : Filed on behalf of:
vs. : Plaintiffs

: Counsel of Record for

SUNRISE HOMES, INC. : This Party:

Defendant : Girard Kasubick, Esqg.

Supreme Court No. 30109
LEHMAN & KASUBICK

611 Brisbin Street
Houtzdale, PA 16651
(814) 378-7840

FI e
| ,%%73?[% 072% Kasub

William A Shaw @
Prothonotary/Clerk of Courts

S
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

RICHARD SCOTT GULISH :
AND GARY L. CRAGO : No.: 2007-1656-CD
T/D/B/A GULISH AND CRAGO
SERVICES, L.L.C.,

Plaintiffs
vSs.
SUNRISE HOMES, INC.,

Defendant

NOTICE

You have been sued in Court. If you wish to defend
against the claims set forth in the following pages, you
must take action within twenfy (20) days after this
Complaint and Notice are served, by entering a written
appearance personally or by attorney and filing in writing
with the Court your defenses or objections to the claims
set forth against you. You arelwarned that if you fail to
do so, the case may proceed without you and a judgment may
be entered against you by the Court without further notice
for any money claimed in the Complaint or for any other
claim or relief requested by the Plaintiffs. You may lose
money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE.

IF YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE




SET FORTH BELOW. THIS OFFICE CAN PROVIDE YOU WITH

INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE

MAY BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES

THAT MAY OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A

REDUCED FEE OR NO FEE.

Court Administrator's Office
Clearfield County Court House
Clearfield, PA 16830

(814) 765-2641




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

RICHARD SCOTT GULISH :
AND GARY L. CRAGO : No.: 2007-1656-CD
T/D/B/A GULISH AND CRAGO
SERVICES, L.L.C.,
Plaintiffs
vs.

SUNRISE HOMES, INC.,
Defendant

AMENDED COMPLAINT

AND- NOW COMES the Plaintiffs, Richard Scott Gulish
and Gary L. Crago t/d/b/a Gulish and Crago Landscape
Services, L.L.C. by and through their attorney, Girard
Kasubick, Esqg., and files the following Amended Complaint.

1. The Plaintiffs are Richard Scott Gulish and Gary
L. Crago who are the owners of the business Gulish and
Crago Landscape Services, L.L.C. a Limited Liability
Company formed under the laws of the Commonwealth of
Pennsylvania with its principal place of business at 940
Sue Street, Houtzdale, PA 16651.

2. The Defendant is Sunrise Homes, Inc. a
corporation formed under the laws of the Commonwealth of
Pennsylvania with its principal place of business at 2790

West College Avenue, Suite 900, State College, PA 16801.




3. The Defendant has its offices in State College,
Centre County, Pennsylvania and is involved in the
development of real ©properties in that area for
construction and sale of family homes.

4. The Plaintiffs operate a landscaping business
based in Clearfield County, wherein they landscape vyards
and plant trees, shrubs, flowers, grass, and develop
commercial and residential sites by landscaping.:

5. In or about late 2004, Plaintiffs and Defendant
first entered into contracts for Plaintiffs to do some
landscaping work on sites being developed by Defendant in
Centre County.

6. By Master Subcontractor Agreement dated May 2,
2005, Plaintiffs and Defendant entered into a written
contract for Plaintiffs to do work on sites being
developed by Defendant, a copy of which is attached hereto
and marked Exhibit "A".

7. Since May 2, 2005, Plaintiffs have done dozens
of landscaping jobs for Defendant and some followed the
terms of the May 2, 2005 Master Subcontractor Agreement
and others did not follow the procedure established in

that Agreement.




8. In or about October 2006, Defendant from its
offices in Centre County telephoned the Plaintiffs at its
offices in Clearfield County and reguested that Plaintiffs
place some indoor plants at the Defendant's offices at
2790 West College Avenue, State College, Pennsylvania
16801. This was not a subcontract agreement but a direct
contract with Defendant.

9. The Plaintiffs did install the indoor plants at
Defendant's office in or about October 2006 and Plaintiffs
issued invoice No. 200 to Defendant for payment, a copy of
which 1is attached hereto and marked Exhibit "B"™ in the
amount of $445.20.

10. Defendant has not paid Invoice No. 200 in the
amount of $445.20,

11. 1In or about May 2007, Defendant from its offices
in Centre County telephoned the Plaintiffs at its offices
in Clearfield County and requested that Plaintiffs do
landscaping work on a lot site in the Timberton
Development of Defendant and do landscaping work in the
sign area at the entrance of the Timberton Development of
Defendant.

12. The Plaintiffs did the landscaping work on the

lot site and sign area of the Timberton Development and




issued Invoice Nos. 328 and 333 to Defendant for payment,
a copy of which are attached heretc and marked Exhibits
"C" and "D" in the amount of $156.25 and $1,050.00.

13. The Defendant has not paid Invoice Nos. 328 and
333 in the amount of $156.25 and $1,050.00.

14. In or about May and June 2607, Defendant from
its offices in Centre County telephoned the Plaintiffs at
its offices in Clearfield County and requested that the
Plaintiffs do landscaping work at Lot 29 in the
Springfield Commons Development of Defendaﬁt. Afterwards
Defendant wanted extra work done at this site.

15. The Plaintiffs did the landscaping work at Lot
29 in the Springfield Commons Development and issued
Invoice Nos. 331 and 356 to Defendant for payment, a copy
of which are attached hereto and marked Exhibits "E" and
"F", in the amounts of $4,510.39 and $184.59.

16. The Defendant has not paid Invoice Nos. 331 and
356 in the amounts of $4,510.39 and $184.59.

17. The Defendant did not follow the procedure
outlined in the Master Subcontractor Agreement and did not
issue any work orders as required on page 1 and Section 2
of the Master Subcontractor Agreement, attached hereto and

marked Exhibit "A" for the work performed by the




Plaintiffs under all invoices noted in this Amended
Complaint.

18. The Defendant only made phone calls for the
Plaintiffs to perform the work set forth in this Amended
Complaint and did issue one purchase order on Invoice No.
331 but never made any work order requests.

19. The Plaintiffs aver that they are due a total
amount of $6,346.43 from the Defendant being the total of
the amounts set forth in Paragraphs 10, 13, and 16 in this
Amended Complaint.

20. The Plaintiffs further aver that it is due court
costs including Magisterial Judge costs of $127.50 and
interest on the amount claimed.

WHEREFORE, Plaintiffs request Your Honorable Court to
enter judgment in the amount of Six Thousand Three Hundred
Forty-six and 43/100 ($6,346.43) Dollars, plus court
costs, attorney fees and interest in favor of Plaintiffs
and against the Defendant.

RESPECTFULLY SUBMITTED:

L //c%é L,

Girard Kasubick, Esqg.,
Attorney for Plaintiffs




VERIFICATION

I, the undersigned, verify that the statements made in the
foregoing Amended Complaint are true and correct. I
understand that false statements herein are made subject
to the penalties of 18 Pa. C.S.A. 4904 relating to unsworn

falsification to authorities.

Richard Scott Gulish




SUNRISE HOMES, INC.
MASTER SUBCONTRACTOR AGREEMENT

THIS AGREEMENT, made this 2" day of May 2005, by and between,

Sunrise Homes, Inc. Gulish & Crago Landscape Services
2790 West College Avenue, Suite 900 940 Sue Street

State College, PA 16801 AND Houtzdale, PA 16651

Phone 814-231-8500 Phone: 814-577-0951

Fax 814-238-0093 (the "Subcontractor™)

(the "Contractor")

For the consideration as hereinafter provided, and intending to be legally bound hereby, the
Subcontractor and Contractor agree as follows:

General Scope of Agreement: This is a Master Subcontract. The terms of this Master
Subcontract will apply to any and all work performed by Subcontractor for Contractor after the above
date for any work and/or projects that are not under a separate Subcontract agreement with Contractor
which may have been executed before January 1, 2002.

This Master Subcontract contemplates that Contractor will engage Subcontractor to perform
work from time to time on one or more projects. As the Subcontractor is engaged for each new project, a
"Work Order" will be issued to the Subcontractor describing the scope of work to be performed as well
as the terms of payment for that particular project. Each Work Order shall constitute an Amendment to
this Master Subcontract, subject to all the terms and conditions of this Master Subcontract, which will be
incorporated by reference into the Work Order as if set forth at length therein. A form Work Order is
attached hereto as "Exhibit A". Additiona) terms and conditions that will apply to that project may also
be included in the Work Order, and additional documents comprising binding contract documents for the
project may be referenced in the Work Order. This Master Subcontract, the Work Order issued for any
particular project, all other contract documents referenced in the Work Order, and any change orders
issued on a particular project, shall be referred to hereafter as the "Subcontract Documents."

Section 1. Subcontractor Representations. The Subcontractor hereby covenants and agrees to
provide all material, supplies, tools, equipment, labor, supervision, services and other items required by
the Subcontract Documents, or reasonably inferable from the Subcontract Documents, for each project,
to complete all work in strict compliance with the Subcontract Documents.

Section 2. Duration of Work. The Subcontractor agrees to begin work immediately upon receipt
of a Work Order issued by Contractor and to timely complete the scope of work included in the
Subcontract Documents for each project. Time is of the essence for each project. The scope of work
shall be substantially completed no later than the date set forth in the Work Order, subject to any
adjustments approved by Contractor. Should Subcontractor fail to substantially complete its work by the
date set forth in a Work Order, the Contractor may withhold $100 per day from the Subcontractor as
liquidated damages, or may seek the actual damages incurred due to the delayed completion.

Section 3. Progress and Final Payments. Payments to Subcontractor shall be made in
accordance with the terms of payment found in each individual Work Order. Said progress payments
shall be paid upon applications for payments and/or invoices submitted by the Subcontractor and
approved by the Contractor for completed work such that applications/invoices received by Contractor
by the 30" of the month will be paid on the Friday after the 10™ of the following month. The Contractor
may withhold payment on any items and/or sections of the scope of work not completed to applicable

EXHIBIT "A" CONTRACTOR: ﬁ

Page 1 Page 1 of 7 SUBCONTRACTOR: ;2 @ /)_3




industry standards or to Contractor’s reasonable satisfaction and/or for failure to maintain scheduled
progress, except if such failure is the result of any factor beyond Subcontractor’s control. All work
deemed defective or substandard shall be corrected prior to payment.

Final payment, constituting the entire unpaid balance of the sum under each Work Order, shall
be made by the Contractor when the Subcontractor has fully performed the scope of work in accordance
with the requirements of the applicable Subcontract Documents. Before issuance of the final payment,
the Subcontractor, if requested by the Contractor, shall submit evidence satisfactory to the Contractor
that all payrolls, bills for materials and equipment, and all known indebtedness connected with the
Subcontractor’s performance of any Work Order have been satisfied.

The making of final payment shall not constitute a waiver of any claims by Contractor.

Acceptance of final payment by Subcontractor shall constitute a full and final waiver and
release of all claims, counterclaims, demands, mechanic's lien claims and surety bond claims
arising from, or relating in any way to, the subject project for which final payment was made,
including but not limited to any alleged claims for change orders, extra-contractual work, delay
and/or inefficiency damages. Without effecting the waiver and release of the preceding sentence,
Contractor expressly reserves the right to require that Subcontractor execute a waiver and release
of claims in a form acceptable to Contractor at the time of final payment. '

Section 4. Subcontractor Agreements. The Contractor may require the Subcontractor to enter
into agreements with sub-subcontractors to perform portions of the scope of work under any Work
Order. In such case the Subcontractor and the sub-subcontractor shall assume all obligations and
responsibilities toward each other which the Contractor and Subcontractor assume toward each other and
shall have the benefit of all rights, remedies and redress which are provided by virtue of the provisions of
the Subcontract Documents for that particular project.

Section 5. Contractor Services. The Contractor shall cooperate with the Subcontractor in
scheduling and performing the scope of work of each Work Order to avoid conflicts or interference in the
Subcontractor’s work. As soon as practicable after execution of each Work Order, the Contractor shall
provide the Subcontractor with copies of the Contractor’s construction schedule, together with any
additional scheduling details that will enable the Subcontractor to plan and perform the scope of work
properly. The Subcontractor shall be promptly notified of any subsequent changes in the construction
schedules and additional scheduling details in accordance with Section regarding "Change Orders" in this
Master Subcontract.

Section 6. Subcontractor Storage of Materials. The Contractor shall provide suitable areas for
storage of Subcontractor materials and equipment used during the scope of work of each Work Order.
At all times, the Subcontractor shall bear the responsibility of the materials and equipment stored at the
project sites. Subcontractor shall remove the material and equipment immediately after the completion
of the scope of work.

Section 7 Communications with Subcontractor. The Contractor shall give instructions and
orders only to persons designated as authorized representatives of the Subcontractor,

Section 8. Contractor Notice of Hazardous Substances. If hazardous substances of a type of
which an employer is required by law to notify its employees are being used on any site by the
Contractor, a subcontractor or anyone directly or indirectly employed by them (other than the
Subcontractor), the Contractor shall notify the Subcontractor’s employees of the use of such substance
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before exposure to the substance in sufficient detail and time to permit the Subcontractor’s compliance
with such laws.

Section 9. Defects in Work. Subcontractor warrants that all work performed under any Work
Order will be free from defects and that all work will conform with the requirements of the Subcontract
Documents for that project. Any work not conforming to said requirements or any substitutions not
properly approved and authorized by the Contractor shall be considered defective. Any work found
defective within one (1) year of project completion shall be promptly corrected by the Subcontractor
upon receipt of written or verbal notice by Contractor or Homeowner. Should Subcontractor fail to
promptly correct any defects after notice and Contractor corrects the defects by another means,
Subcontractor shall be liable for all costs incurred in correcting the defects, including all attorney's fees
and costs incurred in serving the notice of defects or any subsequent legal action. This obligation shall
survive termination of any Work Order and the Master Subcontract.

Section 10. Subcontractor Warranty. Subcontractor warrants that all materials and equipment
furnished pursuant to the Subcontract Documents for any project will be of good quality and new unless
otherwise permitted under the Subcontract Documents. This warranty shall be in addition to and not in
limitation of any other warranty or remedy required by law or by the manufacturer of any materials or
equipment supplied to a project.

Section 11. Waiver of Rights to File Mechanic’s Liens. The Subcontractor agrees that neither
the Subcontractor nor any sub-subcontractor nor any person furnishing labor, materials or services to the
Subcontractor for the performance of the scope of work for any project, shall file a lien or claim
commonly known as a mechanic’s lien or material mens’ lien claim, against the land or improvements
constituting the project. This provision constitutes an express waiver of the right to file such liens on
behalf of the Subcontractor and each and every of its sub-subcontractors, material men and laborers for

each project.

Section 12. Termination by Contractor. The Contractor may terminate any Work Order, or this
Master Subcontract as a whole, for any reason and without cause. In the event the Subcontractor fails or
neglects to carry out the scope of work for a project in accordance with the Subcontract Documents for
that project, or otherwise fails to perform in accordance with this Master Subcontract, except when such
failure is caused by delays due to weather breakdowns, strikes, accidents, acts of God or intentional
delays caused by Contractor, the Contractor shall provide written notice to Subcontractor of such failure
or neglect and shall request the Subcontractor to promptly commence work or correct the default. If
Subcontractor fails to commence work within three working days of receipt of notice from Contractor,
the Contractor may, without prejudice to any other remedy available to it under this Master Subcontract,
terminate the particular Work Order, or this Master Subcontract as a whole, and Contractor may finish
the scope of work remaining under any Work Orders by whatever method the Contractor deems
expedient. Any unpaid balance under a Work Order may be used by Contractor toward the expense of
finishing the Subcontractor’s work under that Work Order; however, if such expense exceeds the unpaid
balance, the Subcontractor shall pay the difference to the Contractor. If Subcontractor is terminated for
cause as described in this paragraph, it shall be liable to Contractor for all attorney's fees and costs
incurred by Contractor in serving the notice of termination and in any subsequent legal action.

Section 13. Termination by Subcontractor. If Contractor fails to pay any amount validly due
under a Work Order in accordance with the payment schedule in that Work Order, and such nonpayment
continues for a period of 90 days, Subcontractor shall have the right to terminate that particular Work
Order. In the event of termination of a Work Order by Subcontractor for nonpayment, if such
nonpayment is not caused by the fault of Subcontractor or other persons performing the scope of work on
its behalf under that particular Work Order, the Subcontractor shall be entitled to recover from the
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Contractor payments for work actually completed, but in no instance shall be entitled to consequential,
incidental, indirect, or special damages, including but not limited to loss of use costs, revenues, profits or
savings, even if Contractor knew or should have known of the possibility of such damages.

Section 14. Subcontractor Execution of Work. ‘

a) The Subcontractor shall cooperate with the Contractor in scheduling and performing the
scope of work under each Work Order to avoid conflict, delay or interference with the work of the
Contractor or other subcontractors.

b) The Subcontractor shall keep each project and surrounding areas free from accumulation of
waste materials or rubbish caused during the performance of Subcontractor’s scope of work. The
Subcontractor shall keep the road to each project clean and free of mud at all times during the execution
of the scope of work for each project, provided, however, the Subcontractor shall not be held responsible
for unclean conditions caused by the Contractor or other subcontractors.

¢) If Subcontractor's performance under any Work Order causes the Contractor to bear any
additional cost or expense as a result of Subcontractor’s inability to keep the surrounding area in the
condition specified in the previous paragraph, all such costs and expenses shall be deducted from the
unpaid balance owed to Subcontractor under that particular Work Order.

d) The Subcontractor shall employ competent workers and have a competent foreman or other
authorized person, approved by the Contractor, on each project site during all working hours. Working
hours shall be those as set by the Contractor and the Subcontractor shall adjust its working hours
accordingly. There shall be no drinking or drug use by Subcontractor or any employees, agents or other
persons for which the Subcontractor is directly or indirectly responsible at any project at any time.
Failure to comply with this provision shall result in automatic termination of this Master Subcontract in
accordance with the Termination provision of this Master Subcontract.

e) The Subcontractor shall be responsible to Contractor for the acts and omissions of the
Subcontractor's employees, sub-subcontractors and their agents and employees, and other persons
performing portions of the Work under a contract with or employment by the Subcontractor. Without
limiting the foregoing, the Subcontractor shall promptly remedy damage and loss to property at the
project site caused in whole or in part by the Subcontractor, a sub-subcontractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable. The foregoing
obligations of the Subcontractor are in addition to the Subcontractor's obligations set forth elsewhere in
the Subcontract Documents.

f) The Subcontractor shall furnish all material, submit shop drawings and samples as required,
and perform all work necessary to complete the scope of work for each project to the full satisfaction of
Contractor. All work performed by Subcontractor shall be performed in an expeditious, workmanlike
manner in accordance with applicable industry standards and in compliance with all government
regulations and governing codes including but not limited to OSHA Safety Regulations.

g) If Subcontractor, its sub-subcontractors or anyone directly or indirectly employed by them, is
using a hazardous substance on any project of a type which an employer is required by law to notify its
employees is being used on the site, the Subcontractor, its sub-subcontractors or anyone directly or
indirectly employed by them shall, prior to harmful exposure of any of the employees on the site to such
substance, give written notice of the chemical composition thereof to the Contractor in sufficient detail
and time to permit compliance with such laws by the Contractor, other subcontractors and other
employees on the site. In the event that the Subcontractor fails to comply fully with the forgoing,
Subcontractor agrees to indemnify and hold harmless the Contractor in accordance with Section 15,
below. ' '

h) The Subcontractor shall be responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the performance of any work.

i) Subcontractor shall attend any conferences required by Contractor to discuss the progress and
status of work on any project.

CONTRACTOR:
EXHIBIT "A" (/
Page 4 Page 4 of 7 SUBCONTRACTOR: 1%2/5 .



Section 15. Indemnification. To the fullest extent permitted by law, the Subcontractor shall
indemnify and hold harmless the Contractor and agents and employees of Contractor from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or
resulting from performance of the scope of work on any project by the Subcontractor, provided that such
claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death or to injury to
or destruction of tangible property including loss of use therefrom, but only to the extent caused in whole
or in part by negligent acts or omissions of the Subcontractor or anyone directly or indirectly employed
by Subcontractor or anyone for whose acts they may be liable, regardless of whether or not such claim,
damage, loss or expense is caused in part by the Contractor. In the case of any claims, suits, demands,
damages or losses brought by one directly or indirectly employed by Subcontractor, including but not
limited to statutory employees, the indemnification obligations of this paragraph shall not be limited in
any way by the immunity from liability or suit granted by applicable workmen's compensation laws, or
by any limitation on the amount or type of damages, compensation, or benefits payable under any
applicable workmen's compensation laws, disability benefits laws, or other employee benefits laws.

Section 16. Insurance. Certificates of insurance are to be provided to Contractor for approval
prior to start of work and/or first progress payment for the project. Insurance shall be purchased and
maintained without interruption from the date of commencement of work by the Subcontractor until the
date of final payment. Any information concerning reduction of coverage or cancellation shall be
furnished by the Subcontractor to the Contractor with reasonable promptness. The following coverages
and limits of liability shall be maintained by the Subcontractor:

TYPE ' AMOUNT
General Liability no less than $500,000.00
Worker's Compensation — Employers Liability no less than $500,000.00

The Contractor and Subcontractor waive all rights against (1) each other and any of their other
subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the Owner, the
Architect and the Architect's consultants, separate contractors, and any of their subcontractors, sub-
subcontractors, agents and employees for damages caused by fire or other causes of loss to the extent
covered by property insurance obtained pursuant to this Section or other property insurance applicable to
the Work, except such rights as they have to proceeds of such insurance held by the Owner as fiduciary.
The Contractor and Subcontractor, as appropriate, shall require separate contractors and subcontractors,
if any, and sub-subcontractors, agents and employees of any of them, by appropriate agreement, written
where legally required for validity, to provide similar waivers each in favor of other parties enumerated
herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver
of subrogation shall be effective as to a person or entity even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium
directly or indirectly, and whether or not the person or entity had an insurable interest in the property
damaged.

A loss of insured under the Owner's property insurance shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear,
subject to requirements of any applicable mortgagee clause. The Contractor shall pay Subcontractors
their just shares of insurance proceeds received by the Contractor, and by appropriate agreements,
“written where legally required for validity, shall require Subcontractors to make payments to their sub-
subcontractors in similar manner.

Section 17. Changes in Work. The Subcontractor may be ordered in writing by the Contractor
to make changes in the scope of work for each project within the general scope of the Subcontract
Documents ("change orders"). Such change orders may consist of additions, deletions or other revisions
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to the Subcontract Documents, the subcontract sum for the particular project, the time of completion or
the Subcontractor's schedule of values. Unless otherwise directed by the Contractor, the Subcontractor
shall not thereafter order materials or perform work which would be inconsistent with a change order.
The Subcontractor, prior to the commencement of any change order, shall submit to the Contractor
within 3 days of receiving a change order written copies of any claims for adjustment to the contract sum
or time of completion plus any claims for additional costs or damages for delays or other expenses
caused by the change order.

No extra work or changes under the Subcontract Documents for any project will be recognized or
reimbursed unless agreed to in writing by the Contractor before the work is performed. The
Subcontractor shall notify the Contractor of any work over and above the scope of work that is required
to be performed because of unforeseen problems arising from the Subcontract Documents or a change
order.

Section 18. Arbitration. Any claim or dispute between Contractor and Subcontractor arising
under the Subcontract Documents for any project shall be decided by arbitration in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association, whose decision and
award shall be final and binding. Notice of the demand for arbitration shall be filed in writing with the
other party and the American Arbitration Association within twenty (20) days of the date the dispute
arose.

Section 19. Assignment. This Master Subcontract, and each Work Order issued hereunder, shall
not be assigned by the Subcontractor without prior written consent from the Contractor. Subcontractor
may not further subcontract portions of the Scope of Work without written notification to the Contractor.

Section 20. Contractor Approvals. Each Work Order issued under this Master Subcontract is
specifically conditioned upon the ability of Contractor to secure all necessary government permits and
unappealable and unappealed approvals, without pursuing appeal or contesting an appeal or appeal by
others, to construct the particular project. Each Work Order is further conditioned upon the Contractor
obtaining all the necessary financing for construction and improvements of the particular project. Upon
failure of either of the foregoing and upon written notice by Contractor to Subcontractor, a Work Order
shall be terminated and become null and void, and both parties shall be relieved of all obligations and

liabilities hereunder.

Section 21. Miscellaneous Provisions.

21.1 Entire Agreement. This Master Subcontract represents the entire agreement and
understanding of the parties with respect to its subject matter, with the exception of any Work Orders
issued hereunder, and supersedes any and all previous agreements of whatever nature between the parties
with respect to the same subject matter except as described elsewhere herein. This Master Subcontract
and each Work Order issued hereunder may not be altered or amended except by written agreement

signed by both parties.

21.2 Governing Law. This Master Subcontract and each Work Order issued hereunder has been
made in the Commonwealth of Pennsylvania, and the interpretation, validity, performance and effect of
said documents shall be determined in accordance with the laws of the Commonwealth of Pennsylvania.

21.3 Time of Essence. Time is of the essence of this Master Subcontract and each Work Order
issued hereunder. No extension of time will be valid without the written consent of the Contractor.
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21.4 Compliance. The Subcontractor shall comply with federal, state, and local tax laws, social
security acts, unemployment compensation acts, workers’ compensation acts, to the extent applicable, in
the performance of the scope of work for any project.

21.5 Headings. The headings of the paragraphs in this Master Subcontract are for convenience
only; they form no part of this Master Subcontract and shall not affect its interpretation. All schedules,
exhibits or attachments referred to herein shall be incorporated in and constitute a part of this Master
Subcontract.

21.6 Binding Agreement. This Master Subcontract shall inure to the benefit of the Contractor’s
and Subcontractor’s successors, executors, administrators and assigns.

21.7 Subcontractor Review of Site. By executing each Work Order, Subcontractor is
representing that Subcontractor has visited the project site, examined the project site carefully, become
familiar with the local conditions under which the work is to be performed, examined the Subcontract
Documents carefully, and has determined that the work can be performed by the Subcontractor for the
Work Order sum and within the time allotted for completion. In addition, the Subcontractor represents
that it has verified to its satisfaction the nature and quantity of the work involved and is familiar with all
conditions which may be encountered. The Subcontractor hereby agrees to perform the work, without
increase in the Work Order sum, irrespective of the conditions encountered by the Subcontractor at the
project site.

21.8 Severability. If any part of any provision of this Master Subcontract or any Work Order
issued hereunder is invalid or unenforceable under applicable law, the provision shall be ineffective only
to the extent of such invalidity or unenforceability without in any way affecting the remaining provisions
of this Master Subcontract and/or a Work Order.

21.9 Counterparts. This Master Subcontract may be executed in two or more counterparts, each
of which shall be deemed to be an original, but all of which together shall constitute one and the same

instrument.

21.10 Non-Exclusivity of Agreement. This Master Subcontract shall not constitute nor be
construed as an agreement for Contractor to use Subcontractor exclusively on all projects. In addition,
this Master Subcontract shall not constitute nor be construed as an agreement that Contractor will
purchase the complete output of all labor, materials and equipment produced or provided by

Subcontractor.
This document has important legal consequences; consultation with an attorney is encouraged

before signing this document.

IN WITNESS WHEREOF, the Contractor and the Subcontractor hereto agree to the full performance of
all the covenants, terms and conditions set forth in this Master Subcontract.

SUBCONTRACTOR CONTRACT
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By: R By:

Signaturei/ D /MKM Signature: \Y/

Printed: ~ NI é\)bj:SH Printed: Barry Begoumian
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invoice

GULISH & CRAGO LANDSCAPE LAL.C.

940 SUE ST. '[;\;Zfe No: Tgol
HOUTZDALE,PA 16651 - 116/2006
Terms: Net 30
814-577-0951 Due Date: - 11/15/2006
FAX 814-378.7722

CELL 814-571-9545
EXTREMETREES@VERIZON.NET

it To: Ship To:
SUNRISE HOMES

2790 W. COLLEGE AVE.
STATE COLLEGE, PA 16801}

Ship I3ace Ship Via Tracking Mo FOB
10/16/2006 <shipvia> <tracking number > <shipping_fob>
" Code iEJa—zsarip&ion “ Qty/Hours Rate l ” Tax %% An-munti
| pwsc orrcEpLANTS Lt s som  senoo
Subtotal : $420.00
Tax 8520
Shipping . $0.00
Total $445.20
Deposit $0.00
Balance Due WS 20
Page | of |
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CGLSE § CRAGD LANDSTAPE LL.C. ol )
raosuesr sk
HOUTZDALE,PA (16651 ’
Terms: Net 30
814-577-0951 Due Date: 6/10/2007
FAX B814-378-7722
CELL 814-571.9545
EXTREMETREES@VERIZON.NET
MAT Ship T
SUNRISE HOMES
2790 W. COLLEGE AVE.
STATE COLLEGE, PA 16801
TIMBERTON SIGN @ ENTRANCE
5/11/2007 <shipvia> <tracking number> <shipping_fob>
& Giidic VARDS RULER ~~ T

LABOR TO INSTALL 2 MAN HOURS

Page | of |

Subtotal
Tax
Shipping
Total
Deposit

Balance Due

EXHIBIT "¢c"

$152.50
$3.75
$0.00
$156.25
$0.00

$156.25 :



940 SUE ST.
HOUTZDALE,PA 16651

814-577-0951
FAX 814-378-7722
CELL 814-571-9545
EXTREMETREES@VERIZON.NET

Pt

SUNRISE HOMES

2790 W. COLLEGE AVE.

STATE COLLEGE, PA 16801

( MODEL HOME @ TIMBERTON )

=ED ViR

$/18/2007 <shipvia>

18 CRAGD LANDSCAPE LL.O

<tracking number>

¥
K

A

Invoice No:
Date:

Terms:
Due Date:

S Ve

E XA
[T+

<shipping_fob>

SN
F9 G

B
'f‘l::‘\: - P I.,'.'
nvolce

333
5/18/2007
Net 30
6/17/2007

(87

15 YARDS MULCH

LABOR RE-EDGE BEDS , PRUNE, INSTALL MULCH 1450 $45.00 O

Page | of t
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Subtotal
Tax
Shipping
Total
Deposit
Bafance Due

. $375.00]

S

$652.50.

$1.027.50
$22.50
$0.00
$1,050.00
$0.00

- $1,050.00



LZULISH & CRAGO LANDSCAPE LLC.

Invoice

940 SUE ST. IS:::‘CE " :7 I|812007
HOUTZDALE,PA 16651 '
Terms: Net 30
B14-577-0951 Due Date: 8/1712007
FAX 814-378-7722
CELL 814.571-9545
EXTREMETREES@VERIZON.NET
Bat Vo Ship To:
SUNRISE HOMES
2790 W. COLLEGE AVE.
STATE COLLEGE, PA 16801 P.O.# 4992 .
( SPRINGFIELD COMMONS LOT #29)
Ship Date Ship Via Tracking No FOB
5/18/2007 <shipvia> <tracking number > <shipping_fob>
[ Lode |Descoption Qty/Hours Rate|  Tax%|  Amount
| ATERIAL 7O INSTALL LOT # 29 100 $223150  600%  $2.23150]
o ___k-ABOR_ TO ‘ff‘STN-L 39.00 $5500  0.00% sz,us.ooi
Subtotal $4,376.50
Tax $133.89
Shipping $0.00
Total $4,510.39
Deposit $0.00
Balance Due $4.510.39'

EXHIBIT
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GULH & CRAGO LANDSCAPE LL.C.

invoice

940 SUE ST. :;:‘_‘e No: 4 25"6
HOUTZDALE,PA 16651 . 26/2007
Terms: Net 30
814-577-0951 Due Date: 7126/2007
FAX 814-378-7722
CELL B14-571.9545
EXTREMETREES@VERIZON.NET
Ship To:
SUNRISE HOMES
2790 W. COLLEGE AVE.
STATE COLLEGE, PA 16801
SPRINGFIELD # 29 EXTRA WORK
Shug D Ship Via Tracking No FOR
6/26/2007 <shipvia> <tracking number> <shipping fob>
; Qty/Hours Rate | !
|3 RED TWIG DOGWOOD AT UTILITY BOX ( EXTRA WORK ) 3.00 $38.50 $115.50
T WA VARDMULCH St
T S 025  $2700  600%  $675
| HABORTOINSTALL 100 35500  000%  $55.00]
Subtotal $177.25
Tax $7.34
Shipping $0.00
Total $184.59
Deposit $0.00
Balance Due $184.59

Page i of |
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

RICHARD SCOTT GULISH
AND GARY L. CRAGO,
T/D/B/R/ GULISH AND CRAGO

LANDSCAPE SERVICES, L.L.C.,

Plaintiffs
vs.

SUNRISE HOMES, INC.
Defendant

No.: 2007-1656-CD
Type of Case: Civil
Type of Pleading:
Certificate of Service
Filed on behalf of:
Plaintiffs
Counsel of Record for
This Party:
Girard Kasubick, Esqg.
Supreme Court No. 30109
LEHMAN & KASUBICK
611 Brisbin Street
Houtzdale, PA 16651
(814) 378-7840

E;k%agéégaiéz%yKbsuén

FEB 13 2“‘?”

iltiam A- Shaw
Prom:rft‘atarwoled( of Courts

A
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

RICHARD SCOTT GULISH :

AND GARY L. CRAGO : No.: 2007-1656-CD
T/D/B/A GULISH AND CRAGO

SERVICES, L.L.C.,

Plaintiffs
vS.

SUNRISE HOMES, INC.,
Defendant

CERTIFICATE OF SERVICE

,.
I hereby certify that I, Girard Kasubick, Esqg.,

served a copy of the Amended Complaint by reqular United
States mail, postage pre-paid, mailed on February 7, 2008
upon the attorney for the Defendant, Sunrise Homes, Inc.,

at the following address:

MILLER, KISTLER, CAMPBELL,

MILLER, WILLIAMS & BENSON, INC.
Brian K. Marshall, Esqg.

Scott C. Etter, Esq.

720 South Atherton Street, Suite 201
State College, PA 16801

S ok,

Girard Kasubick, Esquire, .
Attorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION — LAW

RICHARD SCOTT GULISH and
GARY L. CRAGO, t/d/b/a

GULISH AND CRAGO LANDSCAPE
SERVICES, LLC,

Plaintiffs No. 07-1656-CD

t
£
VS. Type of Case: Civil Action i

. SUNRISE HOMES, INC.,
Defendant

Type of Pleading: Answer and New
Matter to Amended Complalnt and
Counterclalm

File on Behalf of: Defendant

Counsel of Record for this Party:
Scott C. Etter, Esquire
I.D. No.: PA72789
Brian K. Marshall, Esquire
I.D. No.: PA87331
MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
720 S. Atherton Street
State College, PA 16801
814-234-1500

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

!
|
!
t
i
|
E

F’LED/\/
n§%§b{@

William A. Shaw
Prothonotary/Clerk of Courtg



»- RICHARD SCOTT GULISH and

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION — LAW

GARY L. CRAGO, t/d/b/a
GULISH AND CRAGO LANDSCAPE
SERVICES, LLC,

VS.

" SUNRISE HOMES, INC..

)
)
|
Plaintiffs ) No. 07-1656-CD
)
)
3
Defendant )

NOTICE TO PLEAD

- TO THE WITHIN NAMED PLAINTIFFS:

You are hereby notified to plead to the enclosed New Matter within twenty (20)
{

L

: days from service hereof or a default judgment may be entered against you.

BriarK. Marshall, Esquire
1.D. No. PA87331

!
MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
720 S. Atherton Street

State College, PA 16801
814-234-1500 a

Counsel for Defendant

Date: 47305



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

~ RICHARD SCOTT GULISH and
GARY L. CRAGO, t/d/b/a
GULISH AND CRAGO LANDSCAPE
SERVICES, LLC,
Plaintiffs No. 07-1656-CD

vs. b
e

)
)
)
)
)
)
;
SUNRISE HOMES, INC., )
)

Defendant

ANSWER AND NEW MATTER TO AMENDED COMPLAINT AND COUNTERCLAIM
NOW COMES the Defendant, Sunrise Homes, Inc., by and through its attorneys,
Scott C. Etter, Esquire, Brian K. Marshall, Esquire and Miller, Kistler, Campbell, Miller,
Williams & Benson, Inc., and files the following Answer and New Matter to the Amended

Complaint filed by Plaintiffs on or about February 7, 2008, and a Counterclaim, of which

- the following is a statement:

ANSWER
1. Admitted upon information and belief.
2. Admitted.
3. Admitted.
4. Admitted upon information and belief.
5. Admitted. !
6. Admitted. |

7. Admitted in part and denied in part. It is admitted that since May 2, 2005,

Plaintiffs have done many landscaping jobs for Defendant. The remaining averments of

t



i
paragraph 7 of Plaintiffs’ Amended Complaint are denied as conclusions of law. Strict
| proof demanded at trial.

8. Admitted in part and denied in part. It is admitted that in or about October
2006, Defendant, from its offices in Centre County, telephoned Plaintiffs at their offices
in Clearfield County and requested that Plaintiffs place some indoor plants at
Defendant's offices at 2790 W. College Avenue, State College, Centre County,
Pennsylvania. The remaining averments of paragraph 8 are denied as’con%;lUsions of
law. Strict proof demanded at trial.

0. Admitted.

10.  Admitted. By way of further answer, Defendant claims an offs;et against
the amount Plaintiffs allege to be due and owing as set forth in Defendant’s

counterclaim.

11.  Admitted. |

12. Admitted. By way of further answer, the work performed by PPaintiffs on
the entranceway was deficient, as set forth more fully in Defendant’s counterclaim.

13.  Admitted. By way of further answer, Defendant claims an offset against
the amount Plaintiffs allege to be due and owing as set forth in D%efendant’s
counterclaim., ‘ |

14.  Admitted in part and denied in part. It is admitted that in or about May
and/or June 2007, Defendant, from its offices in Centre County, telephoned the Plaintiffs
at their offices in Clearfield County, and requested that the Plai‘r_\tiffs do Iands;Qape work

{
at lot no. 29 in the Springfield Commons Development. The remaining averments of

paragraph 14 are insufficiently specific for Defendant to form a belief as to the truth or



falsity of those averments, and as such, the same are denied. Strict proof demanded at
trial. |

15.  Admitted. By way of further answer, the work performed on Iot no. 29 in
the Springfield Commons Development was deficient as set forth in Defendants
counterclaim.

16.  Admitted. By way of further answer, the work performed on lot no. 29 in
the Springfield Commons Development was deficient as set forth in defehdant’s
counterclaim. As such, Defendant requests an offset of any amounts due 'and owing
Plaintiffs as set forth in-Defendant's counterclaim.

17.  Denied. Defendant, at all times material hereto, sufficiently followed the
requirements of the Master Subcontractor Agreement To any extent that the Iforrﬁalities
of the Master Subcontractor Agreement were not followed, Plaintiffs waived their right to
demand compliance wifh the Master Subcontractor Agreement by performing work
outside of the Master Subcontractor Agreement. Strict proof demanded at triél.

18. Denied. The averments of paragraph 18 are denied. Defendant
incbrporates its answer to paragraph 17 herein as though set forth in full. S‘trict“proof
demanded at trial. |

19.  Denied as a conclusion of law. By way of further ansWer, i)efendant
~ incorporates herein its answers to paragraphs 1 through 18 of Plaintiffs’ Amended
Coﬁplaint, and restatés its claims that any amounts dué and owing Plaintiffs are offset
against amounts Plaintiffs owe Defendant pursuant to Defendant’s counterclri:xim as set

t

forth hereinafter. Strict proof demanded at trial.



L
20. Denied as a conclusion of law. By way of further answer, :-Defendant
incorporates herein its answers to paragraphs 1 through 19 c;f Plaintiffs’ Amended

- Complaint. Strict proof demanded at trial. ' !

i

NEW MATTER

21.  Plaintiffs’ claims in this forum are barred by Section 18 of the Master
Subcontractor Agreement which is attached to Plaintiffs’ Complaint as Exhibit A,
Specifically, Plaintiffs agreed to alternative dispute resolution in accordance with fhe
" Construction Industry Arbitration Rules of the American Arbitration Associiation, and
failed to timely pursue their remedy pursuant to Section 18 of the Master Subcontractor

Agreement. .
22.  Plaintiffs claim an offset against any amou:nts owed to them b)i/ amounts
- that they owe to Defendant, as set forth in Defendant's counterclaim hereinafter.

~ Defendant hereby incorporates its counterclaim herein as though set forth in fl_;ll.

23.  Plaintiffs claims are barred by the statute of limitations.

- COUNTERCLAIM 1

NOW COMES Defendant/Counterclaim Plaintiff, éunrise Homes, InC.,v ‘by and
~through its attorneys, Scott C. Etter, Esquire, Brian K. Marshall, Esquire and Miller,
* Kistler, Campbell, Miller, Williams & Benson, Inc., who files the following Counterclaim,

of which the following is a statement:



I

i

1. Counterclaim Plaintiff, Sunrise Homes, Inc., is a corporation formed under
the laws of the Commonwealth of Pennsylvania, with its principal place of business at
2790 W. College Avenue, Suite 900, State College, PA 16801. i

2. Counterclaim Defendants are Richard Scott Gulish and Géry‘L. Crago,
individuals and citizens of the Commonwealth of Pennsylvania and the sole members of
Gulish and Crago Landscape Services, LLC, a limited liability company forrned under
the laws of the Commonwealth of Pennsylvania, with its principal place of biisiness at
940 Sue Street, Houtzdale, PA 16651.

3. Counterclaim Plaintiff has offices in State College, Centre County,
Pennsylvania, and is involved in the development of real estate in Centrfe County,
Pennsylvania.

4. Counterclaim Defendants are a landscaping business based in Houtzdaie,
Clearfield County, Pennsylvania, and the owners thereof,‘ who are reéidents of
Clearfield County, Pennsylvania.

5. By Master Subcontractor Agreement dated May 2, 2005, Counterclaim

Plaintiff and Counterclaim Defendants entered into a written contract for Counterclaim

Defendants to do landscape work on various parcels of real estate being devleloped by

| Counterclaim Plaintiff. A cony of the Master Subcontractor Agreement is attached to
Counterclaim Defendants Complaint in this matter and marked Exhibit A.

6. During the term of the said contract,‘ Counterclaim Plaintiff contracted with

Counterclaim Defendants, pursuant to the Master Subcontractor Agreement, for the

performance of various landscaping and lawn installation. services.



7. On or about August 20, 2007, Counterclaim Plaintiff sent to chunterclaim
Defendants a Notice of Non-Performance and Notice of Intent to Cancel Contract. A
true and correct copy of the said Notice is attached hereto, incorporated E/herein by
reference and marked Exhibit “B.” |

8. The said Notice advised Counterclaim Defendants of various deficiencies
in their work, to include deficiencies in the lawns and plant installation on lot ?os. 5,» 13,
18, 19 and 20 in Timberton Estates, which is located in Patton Township, Centre
- County, Pennsylvania; notice that two trees at the entrance to Timlberton Estates were
dead; notice that pavers installed on the outdoor patio of lot no. 20 at Timbertgn Estates
~ were not installed correctly; notice that laWn installation at building nos. 1 antd 2 of the

- Wiltree Condominium development were deficient; notice that the lawn installation on lot

nos. 20 and 29 in the Springfield Commons development was deficient; and notice that

1
4

the lawn on lot no. 30 in the Springfield Commons development had not been installed.

9. Counterclaim Plaintiff incurred the following expenses to remedy the

deficiencies alleged hereinabove:

(@) Lot 20 Timberton Estates $ 1,000.00

(b) Lot 19 Timberton Estates $ 1,000.00

() Lot 18 Timberton Estates $ 1,000.00

(d) Lot 13 Timberton Estates $ 1,000.00

() Lot 5 Timberton Estates $ 1,000.00

1)) Timberton Estate — 2 trees $ 300.00

at entrance '

(9) Lot 20 Timberton Estate — pavers $ 500.00

(h)  Wiltree Building 1 — lawn $ 1,500.00

(i) Wiltree Building 2 — lawn $ 1,500.00

() Lot 29 Springfield Commons $ 1,000.00

(k) Lot 30 Springfield Commons $ 1,000.00

1) Lot 20 Springfield Commons $__500.00 5
TOTAL $11,300.00 i



i

: i
10. In Section 9 of thé Master Subcontractor Agreement, Cqunterclaim

- Defendants warranted that all work performed will be free from defects. !

11. Section 9 further provides that any work found defective within one year of
project completion shall be promptly corrected by Counterclaim Defendjants upon
* receipt of written or verbal notice by Counterclaim Plaintiff. |

12.  Section 9 further provides that should Counterclaim Defendants fail to
promptly correct any defects after notice, and Counterclaim Plaintiff corrects the defects
by another means, Counterclaim Defendants shall be liable for all costs ihcurred in
. correcting the defects, including all attorney’s fees and costs incurred in serving the
notice of defects and any subsequent iegal action. i ,
13.  The costs incurred by contractor to repair the defects alleged hefrein above
" total $11,300.00, exclusive of attorney’s fees and costs.

14.  Counterclaim Plaintiff has engaged counsel at}the reasor%able and
customary rate of $150.00 per hour for prosecution of this matter, and as of the date of

fiIing, a total amount of legal fees incurred has not been determined and is not

determinable until the end of the litigation. ! '

15.  The Master Subcontractor Agreement which is attached to Counterclaim

Defendants’ Complaint as Exhibit A is a valid and binding contract upoﬁ Counterclaim
 Plaintiffs and Counterclaim Defendants. 3’

16. " Counterclaim Defendants’ action in failing to remedy the deficiencies

stated hereinabove after due and proper written notice constitute a breach of the

|

contract.



g

17.  As a result of the Counterclaim Defendants’ breach of the} valid and
binding contract, Countérclaim Plaintiff has incurred compenséble damages in the
amount of $11,300.00, plus attorney’s fees in the amount of $150.00 per hour;.

WHEREFORE, Counterclaim Plaintiff, Sunrise Homes, Inc., respectfully requests
the Honorable Court enter judgment in its favor and against Defendant for $11,300.00,
plus attorney's fees for all time incurred in prosecuting this matter at the reasc;)nable and
customary rate of $150.00 per hour, plus interest, costs of suit, and any othe'r‘relief that

the Court would deem to be appropriate and just.

Respectfull submltte/ :

Bfian’K. Maréhall, Esquire
I.D. No. PA87331

Scott C. Etter, Esquire
1.D. No. PA72789

MILLER, KISTLER, CAMPBELL,
MILLER, WILLIAMS & BENSON, INC.
720 S. Atherton Street

- State College, PA 16801 |
814-234-1500

Date:- ‘{/‘9,/0 Xl , - Counsel for Defendant



EXHIBIT A



SUNRISE HOMES, INC.
MASTER SUBCONTRACTOR AGREEMENT

THIS AGREEMENT, made this 2™ day of May 2005, by and between,

Sunrise Homes, Inc. Gulish & Crago Landscape Services

2790 West College Avenue, Suite 900 ' 940 Sue Street

State College, PA 16801 AND Houtzdale, PA 16651

Phone 814-231-8500 Phone: 814-577-0951

Fax 814-238-0093 (the "Subcontractor") .

(the "Contractor")

For the consideration as hereinafter provided, and intending to be legally bound hereby, the
Subcontractor and Contractor agree as follows;

General Scope of Agreement: This is a Master Subcontract. The terms of this Master -
Subcontract will apply to any and all work performed by Subcontractor for Contractor after the above
date for any work and/or projects that are not under a separate Subcontract agreement with Contractor

which may have been executed before January 1, 2002.

This Master Subcontract contemplates that Contractor will engage Subcontractor to perform
work from time to time on one or more projects. As the Subcontractor is engaged for each new project, a
"Work Order" will be issued to the Subcontractor describing the scope of work to be performed as well
as the terms of payment for that particular project. Each Work Order shall constitute an Amendment to
this Master Subcontract, subject to all the terms and conditions of this Master Subcontract, which will be
incorporated by reference into the Work Order as if set forth at length therein. A form Work Order is
attached hereto as "Exhibit A". Additional terms and conditions that will apply to that project may also
be included in the Work Order, and additional documents comprising binding contract documents for the
project may be referenced in the Work Order. This Master Subcontract, the Work Order issued for any
particular project, all other contract documents referenced in the Work Order, and any change orders
issued on a particular project, shall be referred to hereafter as the "Subcontract Documents."

Section 1. Subcontractor Representations. The Subcontractor hereby covenants and agrees to
provide all material, supplies, tools, equipment, labor, supervision, services and other items required by
the Subcontract Documents, or reasonably inferable from the Subcontract Documents, for each project,
to complete all work in strict compliance with the Subcontract Documents.

Section 2. Duration of Work. The Subcontractor agrees to begin work immediately upon receipt
of a Work Order issued by Contractor and to timely complete the scope of work included in the
Subcontract Documents for each project. Time is of the essence for each project. The scope of work
shall be substantially completed no later than the date set forth in the Work Order, subject to any
adjustments approved by Contractor. Should Subcontractor fail to substantially complete its work by the
date set forth in a Work Order, the Contractor may withhold $100 per day from the Subcontractor as
liquidated damages, or may seek the actual damages incurred due to the delayed completion.

Section 3. Progress and Final Payments. Payments to Subcontractor shall be made in
accordance with the terms of payment found in each individual Work Order. Said progress payments
shall be paid upon applications for payments and/or invoices submitted by the Subcontractor and
approved by the Contractor for completed work such that applications/invoices received by Contractor
by the 30" of the month will be paid on the Friday after the 10™ of the following month. The Contractor
may withhold payment on any items and/or sections of the scope of work not completed to applicable

CONTRACTOR: ﬁ
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industry standards_or to Contractor’s reasonable satisfaction and/or for failure to maintain scheduled
progress, except if such failure is the result of any factor beyond Subcontractor’s control. All work
deemed defective or substandard shall be corrected prior to payment.

Final payment, constituting the entire unpaid balance of the sum under each Work Order, shall
be made by the Contractor when the Subcontractor has fully performed the scope of work in accordance
with the requirements of the applicable Subcontract Documents. Before issuance of the final payment,
the Subcontractor, if requested by the Contractor, shall submit evidence satisfactory to the Contractor
that all payrolls, bills for materials and equipment, and all known indebtedness connected with the
Subcontractor’s performance of any Work Order have been satisfied.

The making of final payment shall not constitute a waiver of any claims by Contractor.

Acceptance of final payment by Subcontractor shall constitute a full and final waiver and
release of all claims, counterclaims, demands, mechanic's lien claims and surety bond claims
arising from, or relating in any way to, the subject project for which final payment was made,
including but not limited to any alleged claims for change orders, extra-contractual work, delay
and/or inefficiency damages. Without effecting the waiver and release of the preceding sentence,
Contractor expressly reserves the right to require that Subcontractor execute a waiver and release
of claims in a form acceptable to Contractor at the time of final payment.

Section 4. Subcontractor Agreements. The Contractor may require the Subcontractor to enter
into agreements with sub-subcontractors to perform portions of the scope of work under any Work
Order. In such case the Subcontractor and the sub-subcontractor shall assume all obligations and
responsibilities toward each other which the Contractor and Subcontractor assume toward each other and
shall have the benefit of all rights, remedies and redress which are provided by virtue of the provisions of

the Subcontract Documents for that particular project.

Section 5. Contractor Services. The Contractor shall cooperate with the Subcontractor in
scheduling and performing the scope of work of each Work Order to avoid conflicts or interference in the
Subcontractor’s work. As soon as practicable after execution of each Work Order, the Contractor shall
provide the Subcontractor with copies of the Contractor’s construction schedule, together with any
additional scheduling details that will enable the Subcontractor to plan and perform the scope of work
properly. The Subcontractor shall be promptly notified of any subsequent changes in the construction
schedules and additional scheduling details in accordance with Section regarding "Change Orders" in this

Master Subcontract.

Section 6. Subcontractor Storage of Materials. The Contractor shall provide suitable areas for
storage of Subcontractor materials and equipment used during the scope of work of each Work Order.
At all times, the Subcontractor shall bear the responsibility of the materials and equipment stored at the
project sites. Subcontractor shall remove the material and equipment immediately after the completion

of the scope of work.

Section 7 Communications with Subcontractor. The Contractor shall give instructions and
orders only to persons designated as authorized representatives of the Subcontractor.

Section 8. Contractor Notice of Hazardous Substances. If hazardous substances of a type of
which an employer is required by law to notify its employees are being used on any site by the
Contractor, a subcontractor or anyone directly or indirectly employed by them (other than the
Subcontractor), the Contractor shall notify the Subcontractor’s employees of the use of such substance
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before exposure to the substance in sufficient detail and time to permit the Subcontractor’s compliance
with such laws.

Section 9. Defects in Work. Subcontractor warrants that all work performed under any Work
Order will be free from defects and that all work will conform with the requirements of the Subcontract
Documents for that project. Any work not conforming to said requirements or any substitutions not
properly approved and authorized by the Contractor shall be considered defective. Any work found
defective within one (1) year of project completion shall be promptly corrected by the Subcontractor
upon receipt of written or verbal notice by Contractor or Homeowner. Should Subcontractor fail to
promptly correct any defects after notice and Contractor corrects the defects by another means,
Subcontractor shall be liable for all costs incurred in correcting the defects, including all attorney's fees
and costs incurred in serving the notice of defects or any subsequent legal action. This obligation shall
survive termination of any Work Order and the Master Subcontract.

Section 10. Subcontractor Warranty. Subcontractor warrants that all materials and equipment
furnished pursuant to the Subcontract Documents for any project will be of good quality and new unless
otherwise permitted under the Subcontract Documents. This warranty shall be in addition to and not in
limitation of any other warranty or remedy required by law or by the manufacturer of any materials or

equipment supplied to a project.

Section 11. Waiver of Rights to File Mechanic’s Liens. The Subcontractor agrees that neither
the Subcontractor nor any sub-subcontractor nor any person furnishing labor, materials or services to the
Subcontractor for the performance of the scope of work for any project, shall file a lien or claim
commonly known as a mechanic’s lien or material mens’ lien claim, against the land or improvements
constituting the project. This provision constitutes an express waiver of the right to file such liens on
behalf of the Subcontractor and each and every of its sub-subcontractors, material men and laborers for

each project.

Section 12. Termination by Contractor. The Contractor may terminate any Work Order, or this
Master Subcontract as a whole, for any reason and without cause. In the event the Subcontractor fails or
neglects to carry out the scope of work for a project in accordance with the Subcontract Documents for
that project, or otherwise fails to perform in accordance with this Master Subcontract, except when such
failure is caused by delays due to weather breakdowns, strikes, accidents, acts of God or intentional
delays caused by Contractor, the Contractor shall provide written notice to Subcontractor of such failure
or neglect and shall request the Subcontractor to promptly commence work or correct the default. If
Subcontractor fails to commence work within three working days of receipt of notice from Contractor,
the Contractor may, without prejudice to any other remedy available to it under this Master Subcontract,
terminate the particular Work Order, or this Master Subcontract as a whole, and Contractor may finish
the scope of work remaining under any Work Orders by whatever method the Contractor deems
expedient. Any unpaid balance under a Work Order may be used by Contractor toward the expense of
finishing the Subcontractor’s work under that Work Order; however, if such expense exceeds the unpaid
balance, the Subcontractor shall pay the difference to the Contractor. If Subcontractor is terminated for
cause as described in this paragraph, it shall be liable to Contractor for all attorney's fees and costs
incurred by Contractor in serving the notice of termination and in any subsequent legal action.

Section 13. Termination by Subcontractor. If Contractor fails to pay any amount validly due
under a Work Order in accordance with the payment schedule in that Work Order, and such nonpayment
continues for a period of 90 days, Subcontractor shall have the right to terminate that particular Work
Order. In the event of termination of a Work Order by Subcontractor for nonpayment, if such
nonpayment is not caused by the fault of Subcontractor or other persons performing the scope of work on
its behalf under that particular Work Order, the Subcontractor shall be entitled to recover from the
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Contractor payments for work actually completed, but in no instance shall be entitled to consequential,
incidental, indirect, or special damages, including but not limited to loss of use costs, revenues, profits or
savings, even if Contractor knew or should have known of the possibility of such damages.

Section 14. Subcontractor Execution of Work

a) The Subcontractor shall cooperate with the Contractor in scheduling and performing the
scope of work under each Work Order to avoid conflict, delay or interference with the work of the
Contractor or other subcontractors.

b) The Subcontractor shall keep each project and surrounding areas free from accumulation of
waste materials or rubbish caused during the performance of Subcontractor’s scope of work. The
Subcontractor shall keep the road to each project clean and free of mud at all times during the execution
of the scope of work for each project, provided, however, the Subcontractor shall not be held responsible
for unclean conditions caused by the Contractor or other subcontractors.

c) If Subcontractor's performance under any Work Order causes the Contractor to bear any
additional cost or expense as a result of Subcontractor’s inability to keep the surrounding area in the
condition specified in the previous paragraph, all such costs and expenses shall be deducted from the
unpaid balance owed to Subcontractor under that particular Work Order.

d) The Subcontractor shall employ competent workers and have a competent foreman or other
authorized person, approved by the Contractor, on each project site during all working hours. Working
hours shall be those as set by the Contractor and the Subcontractor shall adjust its working hours -
accordingly. There shall be no drinking or drug use by Subcontractor or any employees, agents or other
persons for which the Subcontractor is directly or indirectly responsible at any project at any time.
Failure to comply with this provision shall result in automatic termination of this Master Subcontract in
accordance with the Termination provision of this Master Subcontract.

€) The Subcontractor shall be responsible to Contractor for the acts and omissions of the
Subcontractor's employees, sub-subcontractors and their agents and employees, and other persons
performing portions of the Work under a contract with or employment by the Subcontractor. Without
limiting the foregoing, the Subcontractor shall promptly remedy damage and loss to property at the
project site caused in whole or in part by the Subcontractor, a sub-subcontractor, or anyone directly or
indirectly employed by any of them, or by anyone for whose acts they may be liable. The foregoing
obligations of the Subcontractor are in addition to the Subcontractor's obligations set forth elsewhere in
the Subcontract Documents. :

f) The Subcontractor shall furnish all material, submit shop drawings and samples as required,
and perform all work necessary to complete the scope of work for each project to the full satisfaction of
Contractor. All work performed by Subcontractor shall be performed in an expeditious, workmanlike
manner in accordance with applicable industry standards and in compliance with all government
regulations and governing codes including but not limited to OSHA Safety Regulations.

g) If Subcontractor, its sub-subcontractors or anyone directly or indirectly employed by them, is
using a hazardous substance on any project of a type which an employer is required by law to notify its
employees is being used on the site, the Subcontractor, its sub-subcontractors or anyone directly or
indirectly employed by them shall, prior to harmful exposure of any of the employees on the site to such
substance, give written notice of the chemical composition thereof to the Contractor in sufficient detail
and time to permit compliance with such laws by the Contractor, other subcontractors and other
employees on the site. In the event that the Subcontractor fails to comply fully with the forgoing,
Subcontractor agrees to indemnify and hold harmless the Contractor in accordance with Section 15,

below.

h) The Subcontractor shall be responsible for initiating, maintaining and supervising all safety

precautions and programs in connection with the performance of any work.
i) Subcontractor shall attend any conferences required by Contractor to discuss the progress and

status of work on any project.
-
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Section 15. Indemnification. To the fullest extent permitted by law, the Subcontractor shall
indemnify and hold harmless the Contractor and agents and employees of Contractor from and against
claims, damages, losses and expenses, including but not limited to attorneys’ fees, arising out of or
resulting from performance of the scope of work on any project by the Subcontractor, provided that such
claim, damage, loss or expense is attributable to bodily injury, sickness, disease or death or to injury to
or destruction of tangible property including loss of use therefrom, but only to the extent caused in whole
or in part by negligent acts or omissions of the Subcontractor or anyone directly or indirectly employed
by Subcontractor or anyone for whose acts they may be liable, regardless of whether or not such claim,
damage, loss or expense is caused in part by the Contractor. In the case of any claims, suits, demands,
damages or losses brought by one directly or indirectly employed by Subcontractor, including but not
limited to statutory employees, the indemnification obligations of this paragraph shall not be limited in
any way by the immunity from liability or suit granted by applicable workmen's compensation laws, or
by any limitation on the amount or type of damages, compensation, or benefits payable under any
applicable workmen's compensation laws, disability benefits laws, or other employee benefits laws.

Section 16. Insurance. Certificates of insurance are to be provided to Contractor for approval
prior to start of work and/or first progress payment for the project. Insurance shall be purchased and
maintained without interruption from the date of commencement of work by the Subcontractor until the
date of final payment. Any information concerning reduction of coverage or cancellation shall be
furnished by the Subcontractor to the Contractor with reasonable promptness. The following coverages
and limits of liability shall be maintained by the Subcontractor:

TYPE AMOUNT
General Liability no less than $500,000.00
Worker's Compensation —~ Employers Liability no less than $500,000.00

The Contractor and Subcontractor waive all rights against (1) each other and any of their other
subcontractors, sub-subcontractors, agents and employees, each of the other, and (2) the Owner, the
Architect and the Architect's consultants, separate contractors, and any of their subcontractors, sub-
subcontractors, agents and employees for damages caused by fire or other causes of loss to the extent
covered by property insurance obtained pursuant to this Section or other property insurance applicable to
the Work, except such rights as they have to proceeds of such insurance held by the Owner as fiduciary.
The Contractor and Subcontractor, as appropriate, shall require separate contractors and subcontractors,
if any, and sub-subcontractors, agents and employees of any of them, by appropriate agreement, written
where legally required for validity, to provide similar waivers each in favor of other parties enumerated
herein. The policies shall provide such waivers of subrogation by endorsement or otherwise. A waiver
of subrogation shall be effective as to a person or entity even though that person or entity would
otherwise have a duty of indemnification, contractual or otherwise, did not pay the insurance premium
directly or indirectly, and whether or not the person or entity had an insurable interest in the property

damaged.

A loss of insured under the Owner's property insurance shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear,
subject to requirements of any applicable mortgagee clause. The Contractor shall pay Subcontractors
their just shares of insurance proceeds received by the Contractor, and by appropriate agreements,
‘written where legally required for validity, shall require Subcontractors to make payments to their sub-

subcontractors in similar manner.

Section 17. Changes in Work. The Subcontractor may be ordered in writing by the Contractor
to make changes in the scope of work for each project within the general scope of the Subcontract
Documents ("change orders"). Such change orders may consist of additions, deletions or other revisions
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to the Subcontract Documents, the subcontract sum for the particular project, the time of completion or
the Subcontractor's schedule of values. Unless otherwise directed by the Contractor, the Subcontractor
shall not thereafter order materials or perform work which would be inconsistent with a change order.
The Subcontractor, prior to the commencement of any change order, shall submit to the Contractor
within 3 days of receiving a change order written copies of any claims for adjustment to the contract sum
or time of completion plus any claims for additional costs or damages for delays or other expenses

caused by the change order.

No extra work or changes under the Subcontract Documents for any project will be recognized or
reimbursed unless agreed to in writing by the Contractor before the work is performed. The
Subcontractor shall notify the Contractor of any work over and above the scope of work that is required
to be performed because of unforeseen problems arising from the Subcontract Documents or a change

order.

Section 18. Arbitration. Any claim or dispute between Contractor and Subcontractor arising
under the Subcontract Documents for any project shall be decided by arbitration in accordance with the
Construction Industry Arbitration Rules of the American Arbitration Association, whose decision and
award shall be final and binding. Notice of the demand for arbitration shall be filed in writing with the
other party and the American Arbitration Association within twenty (20) days of the date the dispute

©arose.

Section 19. Assignment. This Master Subcontract, and each Work Order issued hereunder, shall
not be assigned by the Subcontractor without prior written consent from the Contractor. Subcontractor
may not further subcontract portions of the Scope of Work without written notification to the Contractor.

Section 20. Contractor Approvals. Each Work Order issued under this Master Subcontract is
specifically conditioned upon the ability of Contractor to secure all necessary government permits and
unappealable and unappealed approvals, without pursuing appeal or contesting an appeal or appeal by
others, to construct the particular project. Each Work Order is further conditioned upon the Contractor
obtaining all the necessary financing for construction and improvements of the particular project. Upon
failure of either of the foregoing and upon written notice by Contractor to Subcontractor, a Work Order
shall be terminated and become null and void, and both parties shall be relieved of all obligations and

liabilities hereunder.

Section 21. Miscellaneous Provisions.

21.1 Entire Agreement. This Master Subcontract represents the entire agreement and
understanding of the parties with respect to its subject matter, with the exception of any Work Orders
issued hereunder, and supersedes any and all previous agreements of whatever nature between the parties
with respect to the same subject matter except as described elsewhere herein. This Master Subcontract
and each Work Order issued hereunder may not be altered or amended except by written agreement

signed by both parties.

21.2 Governing Law. This Master Subcontract and each Work Order issued hereunder has been
made in the Commonwealth of Pennsylvania, and the interpretation, validity, performance and effect of
said documents shall be determined in accordance with the laws of the Commonwealth of Pennsylvania.

21.3 Time of Essence. Time is of the essence of this Master Subcontract and each Work Order
issued hereunder. No extension of time will be valid without the written consent of the Contractor.
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21.4 Compliance. The Subcontractor shall comply with federal, state, and local tax laws, social
security acts, unemployment compensation acts, workers’ compensation acts, to the extent applicable, in
the performance of the scope of work for any project.

21.5 Headings. The headings of the paragraphs in this Master Subcontract are for convenience
only; they form no part of this Master Subcontract and shall not affect its interpretation. All schedules,
exhibits or attachments referred to herein shall be incorporated in and constitute a part of this Master

Subcontract.

21.6 Binding Agreement. This Master Subcontract shall inure to the benefit of the Contractor’s
and Subcontractor’s successors, executors, administrators and assigns.

21.7 Subcontractor Review of Site. By executing each Work Order, Subcontractor is
representing that Subcontractor has visited the project site, examined the project site carefully, become
familiar with the local conditions under which the work is to be performed, examined the Subcontract
Documents carefully, and has determined that the work can be performed by the Subcontractor for the
Work Order sum and within the time allotted for completion. In addition, the Subcontractor represents
that it has verified to its satisfaction the nature and quantity of the work involved and is familiar with all
conditions which may be encountered. The Subcontractor hereby agrees to perform the work, without
increase in the Work Order sum, irrespective of the conditions encountered by the Subcontractor at the

project site.

21.8 Severability. If any part of any provision of this Master Subcontract or any Work Order
issued hereunder is invalid or unenforceable under applicable law, the provision shall be ineffective only
to the extent of such invalidity or unenforceability without in any way affecting the remaining provisions
of this Master Subcontract and/or a Work Order.

21.9 Counterparts. This Master Subcontract may be executed in two or more counterparts, each
of which shall be deemed to be an original, but all of which together shall constitute one and the same

instrument.

21.10 Non-Exclusivity of Agreement. This Master Subcontract shall not constitute nor be
construed as an agreement for Contractor to use Subcontractor exclusively on all projects. In addition,
this Master Subcontract shall not constitute nor be construed as an agreement that Contractor will
purchase the complete output of all labor, materials and equipment produced or provided by

Subcontractor.
This document has important legal consequences; consultation with an attorney is encouraged

before signing this document.

IN WITNESS WHEREOF, the Contractor and the Subcontractor hereto agree to the full performance of
all the covenants, terms and conditions set forth in this Master Subcontract.

SUBCONTRACTOR CONTRACT
i OB A L Sunrise Homy
By: . By:
Signattirci7 ,@% /WM Signature: A/
Printed: T C?U\/UZSH Printed: Barry Begoumian
Title: AT Title: President
CONTRACTOR:
EXHIBIT "A"
Page 7 Page 7 of 7 SUBCONTRACTOR:



EXHIBIT B



August 20, 2007

Scott Gulish

Gulish & Crago Landscaping Service
940 Sue Street

Houtzdale, PA 16651

Ref: NOTICE OF NON-PERFORMANCE - NOTICE OF INTENT TO CANCEL CONTRACT

Pursuant to Section 12 of the contract, Sunrise can terminate any work order or the
contract as a whole, if you fail to carry out the work in conformance with the requirements of the
contract, and such failures continue after notice is given to you. Please be advised that we have
provided such notice from time to time, and in certain instances, as long ago as two years. Those
specific areas of concern are as follows:

Lot 20 Timberton —Lawn installation
Lot 19 Timberton -Lawn installation
Lot 18 Timberton -Lawn installation
~ Lot 13 Timberton Lawn and plant installation
rfLot 5 Timberton Lawn installation
Timberton -Tress at the entrance -2 tress are dead
Pavers at the Patio of lot 20 Timberton are not installed correctly
Wiltree Building 1- Lawn installation
Wiltree Building 2- Lawn installation
Lot 29 Springfield - Lawn installation , i
‘Lot 30 Springfield - Lawn installationf Y

e e e e,
el

Lots 20 units A/B Springfield - Lawn installation

Please be advised, in addition, that you have three (3) working days from receipt of this
notice to remedy the entire and total afore described deficiencies. To the extent that you do not,
then Sunrise will pursue all contractual remedies available to it. Please contact me if you have
any questions.

rcsident & CEO

Cc- Sub-contract file
Neil Traurig

2790 West College Avenue © Stare College, PA 16801 o 814.231.8500 ° Fax: 814.238.0093

www.sunrisehomesonline. com
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RICHARD SCOTT GULISH and
GARY L. CRAGO, t/d/bla

GULISH AND CRAGO LANDSCAPE
SERVICES, LLC,

)
)
)
)
)
)
)
)
)
)

Plaintiffs No. 07-1656-CD
vS.
SUNRISE HOMES, INC,,
Defendant
VERIFICATION

|, Barry Begoumian, am President of SUNRISE HOMES, INC., a corporation, and
as such President, being authorized to do so, state that the facts contained in the
foregoing Answer and New Matter to Amended Complaint and Counterclaim are true

and correct to the best of my knowledge, information, and belief.

falsification to authorities.

| make this Verification pursuant to 18 Pa.C.S.A. § 4904 pertaining to unsworn

AL -

"Barry Beg¥urfian ©

Dated: 4/1/08



_ IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY PENNSYLVANIA |
‘ CIVILACTION -LAW .

: RICHARD SCOTT GULISH and
" GARY L. CRAGO, t/d/b/a '
- GULISH AND CRAGO LANDSCAPE
. SERVICES LLC,

)

)
Plaintifs ) No. 07-1656-CD S

VS. . )

' : )

" SUNRISE HOMES, INC., )

S Defendant )

CERTIFICATE OF SERVICE

o ‘s, ' I Brlan K. Marshall, Esquire, of the law firm of MILLER KISTLER CAMPBELL
‘.,;MILLER WILLIAMS & BENSON INC., hereby certlfy that the foregomg Answe_wr' and

| New Matter to Amended Complalnt and Counterclalm was served this Qﬂﬁﬁ :

» day of 4/[, / ., 2008 by mailing same fl_rst class United States mail,..
' postage prepald, addressed to: o

Girard Kasubick, Esquire . | - . - s
611 Brisbin Street o ' “ . R
~Houtzdale, PA16651 . S ’

G - . !

L

e - | MILLER, KISTLER, CAMPBEI;L;
' " MILLER, WILLIAMS & BENSON, INC. _

 Briah K. Marshall, Esqdire '



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

RICHARD SCOTT GULISH
AND GARY L. CRAGO,
T/D/B/A/ GULISH AND CRAGO

LANDSCAPE SERVICES, L.L.C.,

Plaintiffs
vs.

SUNRISE HOMES, INC.
Defendant

No.:
Type of Case:

2007-1656-CD
Civil

Type of Pleading:

Fi

Co

Reply to New Matter and
Counterclaim

led on behalf of:
Plaintiffs

unsel of Record for

This Party:

Girard Kasubick, Esqg.
Supreme Court No. 30109
LEHMAN & KASUBICK

611 Brisbin Street
Houtzdale, PA 16651
(814) 378-7840

FILED sec

%02 ?’% Afé}){a@b'c

William A. Shaw
Prothonotary/Clerk of Courts

A




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA
CIVIL DIVISION

RICHARD SCOTT GULISH :
AND GARY L. CRAGO : No.: 2007-1656-CD
T/D/B/A GULISH AND CRAGO
SERVICES, L.L.C.,
Plaintiffs
vVSs.

SUNRISE HOMES, INC.,
Defendant

REPLY TO NEW MATTER AND COUNTERCLAIM

AND NOW COMES the Plaintiffs, Richard Scott Gulish
and Gary L. Crago t/d/b/a Gulish and Crago Landscape
Services, L.L.C. by and through their attorney, Girard
Kasubick, Esg., and files the following Reply to New
Matter and Counterclaim.

REPLY TO NEW MATTER

21. Denied. Defendant did not issue work orders,
change orders, or subcontract documents for the work done
by Plaintiffs and did not follow the requirements of the
Agreement attached as Exhibit “A” to Plaintiffs Complaint
as set forth in paragraphs 8 through 18 of Plaintiffs
Complaint which 1is incorporated herein by reference

thereto. The Plaintiffs work was done for Defendant under




o

oral contracts. This paragraph is further denied as a
conclusion of law or fact.

22. Denied. This is a conclusion of law or fact for
which no responsive pleading is required.

23. Denied. This is a conclusion of law or fact for
which no responsive pleading is required.

REPLY TO COUNTERCLAIM

1. Admitted.

2. Admitted.

3. Admitted.

4. Admitted.

5. Admitted.

6. Admitted in part and Denied in part. It 1is
admitted that Counterclaim Plaintiff followed some
procedures under the Master Subcontractor Agreement for
some work done and completed by Counterclaim Defendants.
It is denied that all contracts followed the procedure
under the Master Subcontractor Agreement and the ones for
which Counterclaim Defendants make claim for in their
Complaint were oral contracts entered into by telephone
calls between the parties with no work orders, change
orders or subcontract documents issued or other procedures

followed under the Master Subcontractor Agreement.




7. Admitted. This was sent to Counterclaim
Defendants the same day service was made on Counterclaim
Plaintiff of Counterclaim Defendants Magisterial Judge
Complaint.

8. Admitted in part and Denied in part. It is
admitted the Notice contains the said list of
deficiencies. It is denied that Counterclaim Defendants
caused or is responsible for any deficiencies or that any
of their work was deficient. This is further denied as a
conclusion of law or fact for which no responsive pleading
is required.

9. Denied. Counterclaim Defendants after reasonable
investigation is without knowledge or information
sufficient to form a belief as to this averment and procof
thereof is demanded.

10. Admitted in part and Denied in part. It 1is
admitted that Section 9 of the Master Subcontractor
Agreement states this. It is denied that any defects
occurred as this is a conclusion cf law or fact for which
no responsive pleading is required. It is further denied
the Agreement is binding and that any obligations of the

party are under oral contract.




11. Admitted in part and Denied in part. It 1is
admitted that Section 9 of the Master Subcontractor
Agreement states this. It is denied that any defects
occurred as this is a conclusion of law or fact for which
no responsive pleading is required. It is further denied
the Agreement is binding and that any obligations of the
party are under oral contract.

12. Admitted in part and Denied in part. It is
admitted that Section 9 of the Master Subcontractor
Agreement states this. It is denied that any defects
occurred as this is a conclusion of law or fact for which
no responsive pleading is required. It is further denied
the Agreement is binding and that any obligations of the
party are under oral contract.

13. Denied. Counterclaim Defendants after reasonable
investigation is without knowledge or information
sufficient to form a belief as to this averment and proof
thereof is demanded.

14. Denied. This is a conclusion of law or fact for
which no responsive pleading is required.

15. Denied. Counterclaim Defendants did not follow
the procedures for issuance of work orders, change orders

and subcontract documents under the Master Subcontractor




Agreement and any contracts between Counterclaim Plaintiff
and Counterclaim Defendants were oral contracts.

16. Denied. The Notice providing three (3) days to
correct any deficiencies is not provided for in the Master
Subcontractor Agreement and it is averred that “promptly”
under the Agreement is a reasonable time and not three (3)
days. This averment is further denied for the reasons set
forth in paragraph 15 of this Reply to Counterclaim which
is incorporated herein by reference thereto.

17. Denied. This is a conclusion of law or fact for
which no responsive pleading is required.

WHEREFORE, Counterclaim Defendants, requests Your
Honorable Court to dismiss Counterclaim Plaintiff’s
Counterclaim and enter judgment in favor of Counterclaim
Defendants.

RESPECTFULLY SUBMITTED:

Snd Voo

Girard KasubAck, Esqg.,
Attorney for Plaintiffs
and Counterclaim Defendants




VERIFICATION

I, the undersigned, verify that the statements made
in the foregoing Reply to New Matter and Counterclaim is
true and correct. I understand that false statements
herein are made subject to the penalties of 18 Pa. C.S.A.

4904 relating to unsworn falsification to authorities.

ott Gulish
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RICHARD SCOTT GULISH and | FH/LE. Ao

GARY L. CRAGO, t/d/b/a M/

GULISH AND CRAGO LANDSCAPE
SERVICES, L.L.C.,
Plaintiffs

VS.

SUNRISE HOMES, INC.,
Defendant

Nt Nt N Nt et e “mastt” “maset? st it

PRAECIPE TO WITHDRAW APPEARANCE

Please withdraw our appearance on behalf of t, Sunrise Homes, Inc., in

the above captioned matter.

Date: (Ly/»c ?/ 20@7 .
- ! Brigh K. Marshall, Esquire  1.D. #87331

ott C. Etter, Esquire |.D. #72789

AMPBELL, MILLER, WILLIAMS,

BENSON, ETTER & CONSIGLIO, INC.

720 South Atherton Street

State College, PA 16801-4628

(814) 234-1500

PRAECIPE TO ENTER APPEARANCE
Please enter our appearance on behalf of Defendant, Sunrise Homes, Inc., in the

above captioned matter. A single copy of all papers may be served on the undersigned

ith M Lucchesi, Esquire
D.# {4322
De BOEF, LUCCHESI & ASSOCIATES, PC
1368 South Atherton Street
State College, PA 16801
(814) 234-4050

for purposes of this action.
Date: (L 0 { 2107 Mw&”
Q a

Attorneys for Defendants

JUN ﬂ ?UU%

No. 2007-1656 - C.D nomotany/O i”afm@
0. - -C.D. Prothono erk o A-

C
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL ACTION - LAW

RICHARD SCOTT GULISH and
GARY L. CRAGO, t/d/b/a
GULISH AND CRAGO LANDSCAPE
SERVICES, L.L.C.,

Plaintiffs No. 2007-1656 - C.D.
VS.

SUNRISE HOMES, INC.,
Defendant

N Nt Nt N N s s e s g’

CERTIFICATE OF SERVICE

| hereby certify that a copy of the foregoing Praecipe to Withdraw Appearance and
Praecipe to Enter Appearance was served by depositing the same within the custody of
the United States Postal Service, First Class, postage prepaid, addressed as follows:

Girard Kasubick, Esquire
Lehman & Kasubick

611 Brisbin Street
Houtzdale, PA 16651-1208

Faith M. Lucchesi, Esquire
De Boef, Lucchesi & Associates, PC
1368 South Atherton Street
State College, PA 16801

feott C. Etter, Esquire
8.D. #72789

CAMPBELL, MILLER, WILLIAMS,
BENSON, ETTER & CONSIGLIO, INC.
720 South Atherton Street, Suite 201
State College, PA 16801 '
(814) 234-1500 TEL

(814) 234-1549 FAX

Date: June 9, 2009



