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Harrison Ross Byck, Esq., P.C.
229 Plaza Boulevard

Suite 112

Morrisville, Pennsylvania 19067
1-888-275-6399/(215) 428-0666
Attorney for Plaintiff

CACV OF COLORADO, LLC
370 17t STREET
SUITE 5000
DENVER, CO 80202 : COURT OF COMMON PLEAS
CLEARFIELD COUNTY

Flaintiff,
Vs.
PAUL HIXON
1652 TREASURE LAKE
DU BOIS, PA 15801

Defendant(s).

COMPLAINT

To: PAUL HIXON
1652 TREASURE LAKE
DU BOIS, PA 15801

NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Compldnt and Notice
are served. By entering a written appearance personally or by attorney and filing in writing
with the court your defenses or objections to the claims set forth against you. You are warned
that if you fail to do so the case may proceed without you and the court without further notice
may enter a judgement against you for any money claimed in the complaint or for any other
claim or relief requested by the plaintiff. You may lose property or other rights important to
you.

YOU SHOULD TAKE THISPAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE. GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

LAWYER REFERRAL SERVICE
PENNSYLVANIA LAWYER REFERRAL SERVICE
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830
(814) 765-2641 EXT. 51
(800) 692-7375




AVISO

Le han dernandado a usted en ia corte. Siusted quiere defenderse de estas demandas
expuestas en las pagins siguientes. Usted tiene veinte (20) dias de plaza al partirde la fecha de
la demanda y la notificacion. Hace falta asentar una comparencia excrita o en persons o con
abogado y entregar o sus objecciones a las demandas en contra de su persona. Se avisado que si
usted no se defiende. La corta tomara medidas y puede continuar la demada en contra suya sin
previo Avisa o notificion. Ademas la corte puede decidie a favor del demandante y requiere que
usted compla con todas las provisiones de esta demanda. Usted puede perder dinero o sus
propiedas o otros derechos imporrantes para usted.

LLEVE ESTA DEMANDA A UN ABOGADO O SI NO TIENE EL DINERO SUFICIENTE
DE PAGAR TAL SERVICIO, VAYA EN PERSOAN O LLAME POR TELEFONO A LA
OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR
DONDE SE PUEDE CONSEGUIR ASISTENCIA LEGAL.

SERVICE DE REFERENCIA LEGAL
PENNSYLVANIA LAWYER REFERRAL SERVICE
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830
(814) 765-2641 EXT. 51
(800) 692-7375



Plaintiff, CACV OF COLORADO, LLGC, by its attorney Harrison Ross Byck, by way of complaint
against defendant(s) PAUL HIXON, avers the following:

1. Plaintiff, CACV OF COLORADO, LLC, is a Colorado limited liability company doing
business at 370 17t Street, Suite 5000, Denver, Colorado 80202.

2. Defendant, PAUL HIXON, is an individuals residing at 1652 TREASURE LAKE; DU
BOIS, PA 15801.

3. Defendant, PAUL HIXON, is indebted to MBNA AMERICA BANK,N.A.on an
account stated by and between them in the amount of $6,799.50 which balance was
due and unpaid as of May 29, 2004 for credit card account number 5329 0059 9995
0795. <Exhibit A>

4, On or about June 15, 2004, Mbna America Bank,N.A. sold the debt for good and
valuable consideration to plaintiff, CACV OF COLORADQO, LLC. <Exhibit B>

5. Defendant (s) PAUL. . HIXON last tendered a payment on this account on or about
October 10, 2003 for $136.00.

6. A copy of the credit card agreement is attached hereto. <ExhibitC>

7. Plaintiff is entitled to charge-off account finance charges of $-0-. <Exhibit A>

8. Plaintiff is entitled to prelitigation charge-off interest of $4.65 per day from the

default date (24.98% annual percentage rate x $6,799.50/ 365 days) or $4.65 x 600
days = $2,792.08, which is accrued interest through the date of filing, plus an avard
of late fees of $-0-, plus court costs and reasonable attorneys fees of $ 1,359.90.
<Exhibit A>

9. The defendant, being indebted to the plaintiff in the sum or$10,951.48 upon the
account stated by and between them did promise to pay said sums upon demand.
Demand has been made for payment of $10,951.48 and the defendant has failed to
remit payment.

WHEREFORE, plaintiff demands judgment against the defendant for$10,951.48 together with
other interest, costs of suit, and an award of reasonable attorney’s fees.

Date: October 8, 2007 mﬁ

/
w Harris'on\}@fss Byck /~
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Penn State
Alumni Association

Make check

PUANS MBNA AMERICA 12

P,0. BOX 15288
WILMINGTON, DE 19886-5288

CARDHOLDER SINCE 1896

S 000000000000000000600000000000000000000000000900000000005329005080104310
§ 000679950000463423000000000000000000060000000000000000005329005080104310

P——————
ACCOUNT NUMBER
5329 0030 8010 4310

PAYMENT DUE DATE NEW BALANCE TOTAL

07/13/04 $.00
TOTAL MINIMUM PAYMENT DUE AMOUNT ENCLOSED
$.00 |

PAUL J HIXON op
PO BOX 15026

WILMINGTON DE 19850-019696

TOTAL MINIMUM

DAYS IN
ACCOUNT NUMBER CREDIT LINE CASH OR CREDIT AVAILABLE CYCLE  CLOSING DATE PAYMENT DUE PAYMENT DUE DATE
5328 0080 8010 4310 I I I 32 I 08/14/04 [ $.00 l 07/13/04
POSTING | TRANS JREFERENCE ICARDJCAT] TRANSACTIONS . CHARGES CREDITS (CR)
DATE  JDATE INUMBER YvPE 1- JUNE 2004 STATEMENT I
S G
PAYMENTS AND CREDITS
0531 MC CHARGQE-OFF ADJUSTMENT 6,799.50 CR
TOTAL FOR BILLING CYCLE FROM $/14/2004 THROUGH 6/14/2004 $.00 $6,799.50 CR
|
E
!
IMPORTANT
NEWS
SUMMARY OF TRANSACTIONS TOTAL MINIMUM PAYMENT DUE ‘
Previous - Payments + Cash + Purch + Pericdic Rata J+ Tr lon Fee] = New Balance |JPast Due Amount §0.00
Balance and Credits Advances 8Adjustments [|Finance Charges | Finance Charges §  Total Curront Pavaent §0.00
$6,759.50 $6,799.50 $0.00 $0.00 $0.00 $0.00 $0.00 [Total Min Payment Due $0.00
FINANCE CHARGE SCHEDULE Periodic Corresaponding Balance
Cateagory Rate nual Subject to FOR YOUR SATISFACTION, EVERY HOUR, EVERY DAY
Percentage Rate Finance Charges - For our automated Direct Connect sarvice, cali
A. BALANCE TRANSFER, CHECKS .000000% DLY 00.00% 1-800-628-2558
B. ATM, BANK........ .000000% DLY 00.00% - To speak to one of our Customer Satisfaction mpresematlves
C. PURCHASES . . .000000% DLY 00.00% el 4.890-421-2110
D. OTHER BALANGES. . .. .. .000000% DLY 00.00% $0.00
- For TDD (Telecommunications Device for the Deaf)
AWOAL BERCENTAE RATE SEE ABOVE sslstance. cl
Tt 1-800-346-3178
- Billing rights are preserved only by written inquiry.
wanogfggfg; &fﬁm%mg sgﬁ’fmwc? II)?J;S?‘ATE Mail billing inquiries and ail other account Inquiries to:
ANMD MAY NOT INCLUDE MESSAGES WHICH APPEAR IN THE PAQE 10F 1 MBNA AMERICA P.O. BOX 15028
IMPORTANT NEWS BLOCK ON YOUR ORIGINAL PERIDDIC STATEMENT. WILMINGTON, DE 18850-5026
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CERTIFICATE OF PURCHASE

Dawn Rannells
I, , hereby depose and state that:

1. Iam an Authorized Agent of CACV OF COLORADO, LLC, a Colorado
Limited Liability Company.

2. Assuch, [ am authorized to give this Certificate, and possess sufficient
personal knowledge to do so regarding:

Customer Name: PAUL J HIXON
Original Creditor: Mbna America Bank,N.A.
Account Number: 5329005999950795

3. On or about June 15, 2004 this account was issued by the original
creditor. CACV OF COLORADO, LLC is the current owner of the
account and purchased the account for good and valuable
c o n s i d e r a t i o n

MAR 0 2 2007 @ A’
Date:
By: ./ o M -

Sworn and subscribed to before me this % day of MM}

2007. .
% 7 : M ! PRUDENCE TINBERG |

Notary Public (/ 1 NOTARY PUBLIC :
1 STATE OF COLORADO <

My Commission Expires:




Dated:

VERIFICATION

L B " e hereby depose and state that:

The language of the foregoing document is that of counsel and not
necessarily my own; however, I have read the foregoing document and
the factual information contained therein is true and correct to the best of
my personal knowledge.

I am the Authorized Representative and a duly authorized representative
of the plaintiff;

The factual allegations set forth in the foregoing pleading are true and
correct to the best of my knowledge, information and belief, and they are

that PAUL ] HIXON owes the balance of $6,799.50 to CACV OF
COLORADO, LLC on previously submitted invoices, which balance is
due and unpaid as if the date of the execution of this Verification.

I am aware that if any of the foregoing is willfully false, I am subject to
punishment.

I understand that false statements made herein are subject to the penalties
relating to unsworn falsification to authorities.

MAR 0 2 2007

Authorized Representative
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Your Contract With Us

Ypur Credit Card Agreement with us consists of these
Additiona! Terme and Conditions ¥nd the document calied
the Required Fydural Disclosures or the initisl Disclogure
Youagree w the terma and conditians of this Agreement
Fotthe purpase of the Privky Noliz, we will use the definition
conjained in the third paragraph af the Privacy Notie, For
the'remainder of the Agreement. we wiil use the detinitions
described under the section heading Werds Used Oftex in
This Agreement.

Privacy Notice

Your privacy Is important to us: At MBNA, we are
commirted t0 providing you with the fingst Ananclal
products and services backad by consistently top-qualit
service, And while Informgtion about you 15 fundamenta
to our ability to do this, we fully recognize the imporanc
of keeping personal and account information secure,

To offer you the widest range of products and services
MBNA may share information about you both within
MBNA and outslde of MBNA with other companies.
This allows us to offer you products and services that
may interest You and best meet your needs, whether
they are avallable directly from MBNA or through our
relationships with other companies, We want you to
understand our information safeguards, what information
we collect, what infonmation we share, and the benefits
you receive when we share information about you.

This notice describes the privacy practices of MBNA
Corporation and ali MENA affiliaves, including MBNA
America Bank, N.A,, MBNA America |Delawere), N.A.,
Palladian Trave) Services, Inc., MBNA Hallmark
Information Services. Inc., MBNA Marketing Systems,
Inc., and MBNA Insuranca Agercy, Inc. (collactively,
*MBNA"), for financial products and services govemed
by the laws of the United States of America. This
notice axplains MBNA's Information collection and
sharing practices and lets you choase whether or not
MBNA may share certain information sbout you, either
within MBNA or outside of MBNA with other qompanies.

Onr Securky Procedures: MBNA understands the
importence of protecting and securing information
and using it appropriately, Access to information
about you is restricted to the people of MBNA who
require it to prwlide products :‘:’ m?: tolynu. werd
maintaln physical, electronic. and procedural safeguards
that comply with federal standards for the secu
of information. :

When MBNA shares Information about you with
companies cutside of MBNA, we require them to
impose safeguards, use it only for a permitted purpose,
and to retum 't to us or destoy it once that purpose is
served, We limit the amount of information shared to
what |3 appropriate to offer a product or service effl-
ciently. MBNA requires any company recelving Infor-
mation from MENA to sign a Confidentiality Agreement
contalning these requirernents snd cbligating that
company to protect the information as we would,
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Isformation We Collact: MBNA Collects and uses
nonpublic personal Information about you to conduct
our business and to consistently deliver the top-quality
Customer service you expect from vs. Sources of thig
information include the following:

+ Information we raceive from you on epplications
and other [orms or through your corespandence of
communication with us including through the mail,

by telephone, or ovar the Internet;

« Infarmation we receive from third parties, nuch as
Qongumer repoiting agencies, o verify sialements
you've made te us. or regarding your employment,
credtt, or other relationships; and

+ information about your mansactions with MBNA and
with ather companies outside of MBNA.

Information We Share Within MBNA: We may share
all of the information we collect about you with financial
service companies within MBNA to offer additiona!
progucts or services that may interest you and best
meet your needs. Wa belleve this is conventent for you
and may save you both Uime and meney. To do so. we
share identification information tsuch ss name and
address). transacrioh and experience information (such
a3 purchases and payments), crodit eligibliity Information
(such as credit reports and applications). and other
information. The deciston vo purchase any such prod-
uae or services 18 yours alone. You may tell va not 10
share credit eligibility information abouyt you within
MBNA, but please understand this does not prohiblt us
from cffering you edditionat producits &nd sevvices or
fromn sharing transaction snd experionce,
identification, and other information within MBNA.

Information We Share With Others: From time to
tme, we may allow compenies outside of MBNA to offer
yOU their products and servioes that may interest you,
These products and services may be affered by finencial
service providers (such as banks, josn brokers, account
9g0regators, insuranoe agents, insutsnce companies,
mortgage bankess, and securities broker-deslers), by
nonfinancial companies (such as retallers, direct mar-
keters, communications companies, ntemet setvice
providers, manufacturers, service covnpanles, travel
agenis, cruive lines, car rentol agencies, hotels. altlines,
publishers, and organizations endorsing MBNA financis!
proxucts or services|), and others (such s nonprofit
organizations). Subject o applitable law, we tay share
all the joformation we collect with these companles out-
side of MBNA, undess you tell us net to.

Additionaily, we may share all the Information we
ooliect with compenies that perform ng or other
services on our behalf or to other financlal institutions
with which we have joint marketing agreements, We
are also pemitced by law to share information gbotnt
you with other companies in certain creumstances.
Fot instance, we may share all of the Information we
collget with companies assisting us in servidng yout
loan or s¢count, with companies that endorse our
products and services through affinity agreements,
With government entities in sesponse to subpoenas or

2
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regulatory requirements. #ng with consumsar reparting
agencies. Il you tel) vs not to ghare information with
companies outside of MBNA that wish to offer you
their products and services, as described above, please
understand that we will continue to share Information
In these sdditional drcumstances.

Important Information About Your Choloe: We're
dedicated to serving your needs - and to respecting your
choloes related to privacy. You may tell us not to share
credit eligibility information within MBNA, and you may
tell us not 1o share inlormation with companies outside
of MBINA that wish to offer you thelr products and serv-
Ices a5 described above. If you wish to opt out of such
information sharing. please call toll-free 1-844-731-1235.
We will ask you to verify your identity and the specilic
aceounts to which the opt out applles, 50 please have
all your account, membership, or yeference numbers
and your Bocial Security number or Taxpayer
Identiiation number for deposit accounts avallable
when you call.

MBNA applias opt outs at the account level, not by
individual Customes, When any person listed with others
on an account opts out (for example, a co-gpplicant, joint
account holder, of authorized woer), we will list the entire
account 3s having opted out. MBNA will cantinue to
adhere to its disclosed privacy practices for an account
even ([ it bacomes inactive or i3 closed.

An cpt out from information shering on an account
25 described above, elther within MBNA and/or with
companies outside of MBNA, remains effective unless
revoked In writing. Federal regulstions require us 10
provide this notice on an annual basis, whether or not
an scoount has previously opted out from either type
of information sharing, Plezse remember when you
recefve our subsequent notices that #h SC0OUNT previously
opted out from either or both types of information sharing
{and not revoked In writing) does not need 1o be opted
out again.

This notice updates and replaces any previous
notices from MBNA about the privacy, sscurity, and
protection of Information. For additional information
regarding MBNA's privacy practices conceming the -
Internet, and to view the most recent wersion of this
privagy notice, plaase go to www,mbna.com end ¢lick
on “Privacy Notice.® You may have other privacy pro-
tections under state laws. We may amend this privacy
notice 3T any time, and we will inform you of changes
s required by law,

Words Used Often in This Agreement

“Agrecmant” or “Credit Card Agreement™ means these
Additional Tenmns and Conditions and the Required Federal
Lisdosures |or the Initial Disclosure) and any changes we
raake 1o those documants from time to time.

“You™ and “your" mean each and all of the persons who are
@ranted. sToepL OF LSE BN account we hold, “You® and ‘your”
a0 mean any other person who has guaranbeed payment of
this acoourt, when usad in the sections entitied We May Monkor
and Rezand Telsphome Calls and Arbitration axd Litigation and when
used in esch of the sections relsting to payment of this account

3
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(Your Promisc tn Pay and How We Albcate Your Paymemis, for exymoi

“We,” "us,” “our’. and "MBNA Americs” méan MBNA
America Bank, N.A

“Card” masns 8]l the credit cards we issue to you and t¢
any other person with authorization to use this account
pursuant 10 this Agreement

“Aczess chack™ means an 3ceess check we provide to you
make & Chack Cash Advance on your sccount,

If we use » capRaliaed term in this document but go net
define the term in this document, the term has the meanir
given in tha Requined Pederal Disclosures or the Initisl
Disclosure or as used in your monthly statement.

We yse gection headings (such as Wends Used Often in *
Agretmpnl) to organize this Agreement. The actual ferms
this Agreement are in the sentences that follow and net
the hesdings,

Sign Your Card
You should sign your card befors you use it
We May Monitor and Record Telephone Call:
You consent to and authorize MBNA Amnerica, any of tes afti
gtey, Of kv marketing associstes to monitor and/or vecord &

of your telephone conversations with out 1epresentallves ¢
the repregentatives of any of those companies.

Credit Reporting Agencies

You authorize MBRA America to cutlect Information abov:
YOU. Including crecit reports (rom consumer reporting agenc:

S

1f you believe we have fumished Inaccurere or Incomplet
Information about you oF Your aceount 10 & credit reportin,
agency, write us at: MBNA. Credit Reporting cies, PO
Bax 17034, Wilmington, DE 19884-7034. Please Include yo
name, sddress, home phone number. snd account number
and axplain what you believe is insccurate or incomplete.

How to Use Your Account

You may obtain etedlt In the form of Purchases and Cas
Advances by using your cards, access chedks, actount nurr.
ber, or other credit devices. Please refer to your Required
Federal Disclosures or (nltial Discosure 10 determine what
trangiactions constitute Puschases and Cash Advancey and
how you may obtain them,

Transaction Date jgcmam Cash Advanc
The trensaction date for Check Cash Advances and Bals
Transfers done by check is the date you or the person to
whom the check is made payable first deposlts of eashes t
theck Tha transaction date for a returned payment (whict
will then be classitied 35 8 Bank Cash Advance] is the date
that the comysponding payment posted to yout account.

Purposes for Using Your Account

You may uge your sccount for persone!, family, or heusel
purpcsey, You may not use your account for business or
ecmmensial purpeses. You msy not use 3 Check Cach
Advance, or any other Cash Advance. to make 3 payment
this or any cther credit account with us. You may not use ¢
permit your account to be used 1o make any illegal tpnsact

Persons Using Your Account

1f yoU permit any person to st your cArd, ccess ches
account number, or other aredit davice with the authoriza
to obtain credit on your account, you may be liable for ¢

4
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‘ ransactions made by that person, (ncluding transactions

{ar which yau may not have intended to be liadie. even if
the amount of those ransactions causes your credit limit 1o
be exceeded. Authorized users of this acoount may have the
same access o information about the sccount and its users
as the acoount holders.

How You May Stop Payment on an
Access Check

You may request o 510p payment of, Bn accrys check by

providing us with The access check number, dollar amount. and

exactly 3% they 2ppesr on the access chack. Oral and
mn stop Lmegugwuw on an acoess chedk re effective

for slx months from the dey that we place the stop peyment.

You May Not Postdate an Access Check

You may not lssue @ postdaced access dheck on your
account. {f you o posteate an acoess check, we may elect to
honor It upon presentment of return 1t unpaid to the person
who presented it to us for payment. without, in either case,
walting for the date shown on the access check. We are ot
tiable to you for any loss or expense Incurred by you arising
out of the setion we slect to take,

Your Promise to Pa

You ise tO pay us the amounts of all credit you
obuln.m'c\h indudes all Purchases snd Cash Advances.
You slso promise to pay us all the amounts of finance
charges, fees, and any other tdnssctions we charge against
your account,

Payments on Your Account

You must poy &ech manth at least the Tota) Minimum
Payment Dus shown on your manthly statement by your
Pyyment Due Datq, You may pay the entire amount t‘w owe
Uz 2t any 1ime. Payments magde in any billing cyde that ars
greater than the Tetal Minimum Payment Due will not aflect
your obligation to make the next Yotal Minimum Pyyment
Due. If you overpay or il there is ¥ Gedit balance on your
account, we will not pay interest on such amounts, We will
Tejuct paymaents that are hot drawn in U.S. dollars and those
drawn on financial institutions located outside the United
States. Paymant of your Total Minimum Payment Dug may
ot avold the assessment of Overlimlit Fees.

When Your Payment Will Be Credited
to Your Account

We eredit payments as of the date received, i the payment
18 ()) received by 2 p.m. (Eastem Time): {2) received at the
address shown in the upper left-hand comer of the front of
your monthly statement; (3) pald with o check drawn in U.S.
dollats on a V.9, finandlal institution o @ US, dollar money
order: and (4) sent in the retum envelope with only the top
portion of yout Statermnent accompanying it. Peyments
neceived after 2 p.m, on any day, inclwding the Payment Due
Date, but that
cawdited as of the next day, Credit for any other payments
may be delayed up to five Jaye.

How We Allocate Your Pagments

otherwise meet the above requiremants. will be

We will aifocate yoor paymente in the menner we determine,
In most Instances, we will allocate your payments o batances
lincluding new transsctiang) with iower APRe belore balances

with higher APRs, This will result in bew balances with iowes

APRs (such as those with promotional APR olfers) being paid

5
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belore any othet existing balances

Promise to Pay Applles to All Persons

All persons wha initially ot subsequently request, accept,
guarantee, or yse the aceount dre individually and topether
responaible lor any total outstanding balance. We may refus¢
to release from liablity sny persen who is responsible 10 poy
any ttal outstanding Galance. until all of the cards. access
checks, and other eredit devices outstanding under the
account have been rytumed to us nd any such person of
persons repays vs the total outstanding bakince owed IO vy
at any time under the terms of this Agresment.

Default

You will be it Gefauit of this Agreement (f: (1] you fail 10
make any requited Total Minimusn Payment Due by its Payrner:
Due Data; (2} yous 1otp ouxstanding balance exceeds your cred.
Memit: or {3) you fall to abide by any other term of this
Agrostment. Solely bor the pumposes of detemining elighbility
and premium payment obilgations for the optlonal credit
insyrance purchasad through MBNA. you wifl be deemed in
default of delinquens If you fail to moke ¥ payment within &
days of your Payment Due Date. Our fallute to exarcies any
our rights whan you dafpuit does not mean that we gre
unable to axercise thase rights upon later default,

When We May Require Immediate Paymet

if you are Ip default, we can require Immediate paymen”
of you? tota) eutstanding balgnce and. unjeas prohibited t-
applicable taw and xcept as ctharwise provided under th:
Arbitration gnd Litigation section of this Agreement. we can
also fequire you to pay the costs we incur in any coliectio
proceeding, 88 well as reasanable sttornayy’ feed if we ref
your acoaunt lor colleczion to an attomey whe is not gur
saleriad employee.

Other Payment Terms

We can socept late payments, partial payments. oF pay-
mants with sny restrictive writing without fosing any of ou
rights under this Agreament. This means that ho payroent
including those marked sAth “Paid in full™ or with eny othe
restrictive words, shyll oparate as an actord and satisfacti.
without the prior written approval of one ol our senlor ¢lfh
You may not yse 3 postdated chedk (0 make § paymeat. !
you do postdate 3 peyment cheek. we mdy elect to honor
upon presentment a7 retumm {t yrcredited to the pargon w
presentad it Without, in either ease, Waiting for the date
shown on the check, We are nct lisble 10 you for any loss of
expwnse incurred by you Brising out of the action we tlect 1o

Payment Holldays

Wo tay ailow r:u. from tima to time, to omit & onth
payment. We will hotify you when this (v avaifabl
you amkt a peyment, finance charges Snd any Ap) Hieable
will accrue on your account in accordance with this
Agretment. You Must resutrie making your Tolal Minimi
Payment Dye each month follawiag & payment holiday.

‘Transactions Made i Foreign Currenc

If you make 3 transaction in 3 forelgn elmency, the trans
Wil ba convarted by Yisa mternationa or MastesCand
intarnstionsl. depending on which card you use. Into a ! -
dollar amount in accordance with the operating ragulasie
conversion procedurys (n effect at the time that the trans
is processed. Cutrantly, those ragulations and procedi
provide that the curenty converslan rate to be used is

[}
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{13 8 wholesale market 1ote or {21 2 government-mangated
Tate in effect one day priar to the processing cate. ingreased
by ane percent in each case. Visa oc MesterCard retaing this
Qne peicent ps campenaation for performing the curmency
conversion service, The currency conversion rate in effect on
the processing dste may differ from the rate In effect on the
transaction date or the posting date.

Billing Cycle

Your billing cycie ends each month on a Closing Date
determined by us. Each billing cycle begins on the day sher
the Closing Oste of the previous billing cyde. Each stotement
reflects a single bliling eycle.

Account Fees and Charges

Accouot Fees: The following fees, which are set forth in yaur
Required Fedural Diselogures or nitial Disclagure, are charged
as Purchases in the billing cyde in witich the fees acave:
{1) @ Late Fee if the Total uinlmummmom Due shown on
your monthly Katement is not received by ué an of belore its
Payment Due Date;

{2) an Ovarlimit Peq If your New Balance Total exceeds your.

credit limit on the last day of a billing cyele, even if lees or
finance charges charged by us cause your New Balance
Tota) to exceed your Gedit limit; an Overlimit Pez is -~
charged 1o your account a9 of the day in the dilling cycle
that the total sutstanding balance on your aecount exceeds
your eredit limit;
13) » Returned Payment Fee If a payment on your account is
retumed for Insufficient funds of for sny other resson. even if
it Is paid upon subsequent presentmant.
{4) 3 Retumed Cash Advance Check Fee If we return an eccess
check unpald for any reason, even if the scoess eheck i paid
upon subsequent presentmant
{3) 8 Copy Foe for each copy of § manchly statement or sales
draft. exoept that the six most recent monthly atements and
six sales drafts will be provided for free; snd
16) an Annual Fee if your acoount is opent of if you malntain
an account balance, whether you have active charging privi-
leges or not.
Abandosed-Property Charges: Unigss prohibited by
::ypl;?shl:;.' g :rlyll chyige yo;rd aecl&unt. 111 Pum?a:e. for
us gssocial compiyll

sbandoned-property laws, " e vith saie

_Please review your Required Fedetal Disciosures of Initial
Digclesure Jor additional fees and charges that may 2pply to
your acoount.

Benefits

We may offer you certain benefits and services with your
account. Unlets expreasly made a part of this Agreament. any
such banefits &r services aro not o pant of this Agreoment but
ore subject to the terms snd restrictions outlined n the beneflts
brochure and other official documenta provided to you from
time to time by or on bahall o MBNA Amarice. We may
adjust, sdd, or delete benefits and services ot any tune and
withowt potice to you,

R I to Homor Your Account
We are not Hable bar any refusal to honor your sccount.
This an incude 8 refusat to honorywrwd:tmum wymber
oy rHeon O YU oy e e e b ot
i ard Dy us. any ot
provider of goods or srvices. ™ “ lﬂ!
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We May Suspend or Close Your Account

We may suspend Of close your acoount of otherwise term;:
your right to yse your 30TOunt. We mary do this st any time &
for any reason. Your obligations under this Agreement cony’
aven aftar we have done this. You must destroy all cands. ac
chexks, and other aredit devices on the account when we reg:
that you do $0

You May Close Your Account

You may close your account by notilying us in writing o
:‘Iﬂmmc and destroylng oll cards. access checks, and otk
it devices on the account. Your gbligations under this
Agreement continue even after you have done this,

Transactions After Your Account 1s Closc

When your account is closed, you must contact anyane
authorized to charge trensactions to your aceount, such ai
Intemet sorvice providers, heakh clubs, of insurange ompen
These transactions may continue to be charged (o your
account until you ¢change the billing. Also, [f we believe y-
have authorited » Uansaction of are attempting to use you
acrount after you have requested 1o cJose the account, we
may allow the trangaction to be charged to your sceount.

We May Amend This Agreement

We may amend this Agreement ¥t any time. We may
gmwend it Ly adding. deleting, or changing provisions ol thi:
Agreamant. When we smend this Agreement, wy will com;
with the applicable notice requirements of federal and
Delaware law that are In eHoct ot that time, |f an smendm.
glvas you the opportunity 10 reject tha change, and if you
Teject the ehange in the manner provided in such amend-
mant. we may terminate your dght to recelve credit and ms
ask you 1o retum all aredit devices as a condition of your
relection. The amended Agreement {including any higher-r
or othee higher charges or fees) will apply 10 the total out-
stending balance, including the balance existing before the
amendtnent became effective. We may replace your card w
another card at any time,

We May Sell Your Account

We may ar any time. 3nd without notics to yo. sall, assi.
OF transfer your accolnt, any sums due on your account, thi
Agresmeit. or our rights or obligations undes your aceount

this Agregment to any person of entRy. The person o7 entit:

to whom we make any such sale, assignment or tranafer she
be entitled to all of our rights andor obligations under this
Agreemnent to the extent 5oid, assigned of transferred.

Your Credit Limit

Your credit limie i disciosed to you when you neceive you
card and, generally, on each monthly statement. We may
<hange your credit limit {rom time 0 time.

The smount shown on your monthly statement as Cash ¢
Credis Avpiiable does not take into sccount any Purchases,
Cash Advances, finance charges, fees, sny cther tansaction:
o credits that post to your account alter the Closing Date 0
that menthiy statsment. Such trensactions could resultin
your eredit limit being exceeded and tesult in the assessmel
of Overlimit Fees.

What We May Do if You Attempt to
Exceed Your Credit Limit

The tota! autstanding balance on your scoount plus authorize- ©

tioas 3t any time must not be more then your credit fimit, If x
3
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sttempt & transaction that results in your toial outstanding oo
ance (pivs authorizations) excecding your credit limlt, we ma
{1} permit the transacrion without ralsing your credit limit. {3
permit the transaction and tregt the amount of the yransactio:
that is more thon the ¢credit limit as immediately due: or i)
tefuse to permit the transaction.

1f we refuse 10 permit the transaction, we may advise the
person who attempted the transaction that it hag been refuse:
1f we refuse to permit 2 Check Cash Advpnce or Balance
Trangler, we may do £0 by advising the person presenting the
Check Cash Advance ot Balance Transfer that credit has been
refused, that there are insufficient funds to pey the Check Cas'
Agvanes or Balance Trangfer, of tn any other manner.

If we have previously laedroutomedyourmdn
limals, it doeo not mean that wy wil] permit you ts exeeed you
credit limit again. 1f we decide to pemilt you 1o exceed you
credit limit, we may chargs sn Ovarlimit Fee as provided In
this Agreement.

Unauthorized Use of Your Card

Plevse notlly ug immediately of the loss, theft, or possible
unauthorized use of your acoount at 1-800-789-670].

Yeu Must Notify Us Whex You Change

Your Address

We strive to kaep accurate records for your bensfit and
ours. The post office and athers mwy notify us of » change ¢
your address. When you change your YOu must fotit
us prompily of your new address.

What Law Applies

This Agreement is made in Delaware, and we extend credit
to you fyom Delaware, This Agreemaent is govamed by the
laws of the State of Delaware [withotnt regard to its conflict o
laws prindples) and by any applicable fe laws,

The Provisions of This Agreement Are

Severable

If ary provision of this Agreement s found to be invalid,
the remaining provisions will continve to be effective.

Our Rights Continue
Our failure o delay In exercising any of our rights undes

this Agreement doss not mean that we are € to waTCist
thoge rights later,

Arbitration and Litigation

This Arbitzation and Litigation provision spplies to you.
unless you wese given the g nity to relect the Arbitratior
and Liigation provisions and you did s reject them. in the
manner and taneframe cequired. 1f you did reject eftectively
such & provision, you agreed that any Wltigarion brought by yo!
agalnat us mgarding this account of thig Agreement shall be
brought in @ court located in the State of Delaware,

Any daim or digpute {"Claim°) by either you or us sgainst
the other. or againet the employees. agnts. of ascigns of the
othar, arising from of relating jn ady w:fomr\ro
any ptior Agreement 07 YOUT dccount (W under 3
statute, In 1. tont, or otherwise and whather lor money
damages, penalties, or declaratory or equitable relief). includin
Claims regarding tha spplieability of this Arbitration and
Litigation section or the validity of the gntire Agreement of
any prior Agreement, shall be resolved by binding arbitration

The arbiustion shall by conducted by the National Arbitratiol

9
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Forum ["NAF™), uncier the Codde of Proceduse in elfect at tne tim
the Claim 15 filad. Rules and fonms of the National Arblration
Forum may b obtained and Cluims may be filed at sny Nationz
Arbitpuon Forum office. . of PO, Box 5019.
Minneapolis, Minpesota 55405, telephone 1-800-474-3371

1f the NAF 15 unable or unwlilling to acx as arbitrator. we may
substitute anothar nationally recoghived, independent an-
tration organization that uses 3 similar code of procedyre.
Al Your writien request. we wiil advance any arbitration filing
few. or administrative and heanng feas that you are required
tw pey to pursue 4 Claim in arbitration. The atbitmtor will
decide who will be ultimately responsible for paying those
fees. in no event will you be required to reimburse us for an:
arbitration filing. adminsstrative, or hoaring fees in an amoyr
greatsr than what your eourt costs wogld have been if the
Claim had been rasoived In a state court with jurisdiction.
Any atbitration hearing at which you appear will take place
within the federal judlcal districe that incudes your billing
addrass st the time the Clyim Is filed. This arbitration agree
ment s made pursuant to & transactian involving interstaite
comunerce and shall be governed by the Federal Arbitration
AL 9US.C. 6§ 1-16 ['FAA"). ludgment upon any srbitvation
sward may be entered in any court having Jurisdiction, The
srditrator shall follow existing substantive law to the extent
consistent with the FAA and applicable statutes of limitation:
and ahall honor any dalms or privilage recogniked by law. If
sny Pary requests, the arbitrarer shall write an opinton con.
taining the reasons for the awerd

No Claim submirted to aibitration is heard by a jury. and
no Claim may be brought 33 & class acticn or &s » privete
attorney genardl, You do not have the right to act as a class
Tepresentative or participate as 8 member of # class of
claimants with respect to sty Claim. This Arbitration and
Litigation section applies to all Claims now in existence of
that may arise in the huture,

This Arbitrstion and Litigation section shall survive the
termination of your account with us as weil 35 eny voluntary
parmam of the debt in A1) by you, any bankrupicy by you. or
sale o the debt by us.

For the purposes of this Arbitration and Litigation section.
“we” gnd "ve” mesns MBNA Americe Bonk, NA., its parent,
subsidiaries, alfiliates, licensees, Dredecessors, SUCESSOTS,
ossigns, shy purchaser of your account, and ail of their otheers
directars, employees, agents, and assigns or any and ail of
them, Additionally, “we™ or us” shali mean any third pa
providing benehits, sarviees, or products in connection wit
the account (including but not limited to credit bureaus, mer
chanig that accept any credit device kssued under the
account, rewards or anroliment services, credit Insurance
companies. debt collectors. snd all of their officers, directors
emmm and agems| If. and only if, such a third party is
named by you s o codefendant in any Cleim you assert
against us.

i any part of this Arbitration and Litigation section I3
found to be invalid or unenferceable under any law or statute
consistent with the FAA, the remainder of this Asbitration an
Litigation section shall be enforcsable without regard to suct
irvalidity r unenforceability.

THE RESULYT OF THIS ARBITRATION AGREEMENT IS
THATY, EXCEPT AS PROVIDED ABOVE, CLAIMS CANNQT BE
LITICATED IN COURT, INCLUDING SOME CLAIMS THAT
COULD HAVE BEEN TRIED BEFORE A JURY, AS CLASS

ACTIONS. OR AS PRIVATE ATTORNEY GENERAL ACTIONS.
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CREDIT INSURANCE BENEFITS,
LIMITATIONS, COSTS & EXCLUSIONS

TECTION DISCLOSURES
CREDIT INSURANCE 15: NOT A DEPOSIT: NOT FDIC-

PURCHASE OF CREDIT INSURANCE 18 NOT A CONDITION
OF OBTAINING CREDIT, IF COVERAGE IS DESIRED, IT
MAY ELSEWHERE.

Seedit logacpmon pays your minimum monthly payment®
up to your balance on the date of lass (not to exceed 525,000,
except disabliity in MN), until you retumn to work®* If you are
involurtarily unemployed, tatally disabled, or if you or your
£pouse takee covered family (eave, Credit insurance also
Paps your insured outstanding balance up to the least of your
outstanding balance. your creght limit {not AL, AZ, AR, DE,
DC, D, IL. 1A, LA MD, MN, MS, NV. ND, OX. OK_ R, SD. VT.
WA, WV'& WYI, or $25.000 if you die.

Elisthiiity: One insyred per account [insured must be the

" primary cardholder or @ coapplicant, authorized users are not

eligible). under age 66 {70 {n AZ, NV & VA; 71 in FL, GA, M.
MO & OK: 72 In NM). Your coverage ends gt these same ages
fexcupt family leave In AZ, FL & 3D & unemployment), When
enrolied, cartificates will be mailed explaining your coverage

©. & aflective date. In MN, unemployment coveragy Is effective

61 days from your centificate effective date. For unemployment
or tamily leave benefits, you must be gatnfully employed
working at least 30 hra/wk (not sell-emploped or an | nt

. tontractor) for 90 consecutive days before the date of loss
{CO - befere application date), (PA ~on the date of loss).

{TX - befors coverage effective date for unemployment),
Employees of professional corporations may be eligible.
Coyerages & Bawafis: Credit ingurance covers: your
death; Involuntary unemployment due to job Joms, gencral
strike. untonized labor dispute. or lockout: total disability due

) ;t: siciness or injury if you are unable te perform the materia!

substantial duties of your job (o any job after 12 mos. in

. PA18mos. in AL, AZ. AR, CA, DE. DC, GA. HI, ID. L. IA. KS,

LA, MD, MN, MB, NV. Nj, ND, OH, OK, R, D, TN, VT, WA, WV,
Wi & WY your gr your spouse’s unpaid ieave of absence

: fram employment due to care of your newbom or newly sdopted

. childor an incapacitated immediate family member (must be
spouse. child, stepchild or parent In AX): mandatory recall ta

- active mithary duty: Jury duty (excest 1o AK): o residence in

¢ a fedesally declared disasier aea. Loss (not death) must

continue ot least 30 days bafore benefits begin. In NY, for
surikes, unionized labor disputes & lockouts, you must be
unemploved for 7 consecutive wesks & qualify for state unem.
ployment benefits before benelits begin. A dally benefit Is
paid tor each day of lovs over 30 days lor unemployment in
NY B PA. and disability in CA CT, GA. NY, Ml. PA. K1 5 SC.
You may eancel this coverage at sny tims. If eanceled within
the first 30 days of eoverage, all premiums will be refunded.

Exclgalaps Lite: suicde in the first 6 months of coverage
tnoe MD & MQ). involuntary Unermployment: retiniment,
regignation, voluntary forfiture of income or job locs due to
witifut or criminel misconduct, dissbillty, strikes in it milicary
discharge in NY & normal seasons! unemployment tn TIC
Disabillty. normol pregnancy or childbirth Inet CA, MA & NV,
intentionally seif-inflicted Infuries (not MD), or a pre-existing
medical aondition during first 6 months of coversge {not Nil.
Pamily 1eave benetits are not pald if you arw eligible for o
receiving unemployment benefits or are disabled.

1
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Thiy is only 3 briel description of coverage. and coverages
vary by state. Please refer 1o your certificates for a full
explanation of coversge.

Spate par 100 pucMonth of Average Dafly Satance;
Costs apply to Life (L), Disability (D), Upemployment (U} &
Family Lesve (F): AL 54.5¢: AK T8e; AZ 99.9¢; AR 99¢; CA
$9.9¢: CO 50.66¢: CT §2.89¢: DE 99.9¢: DC 99.9¢: FL 89¢; GA
90.8c: Hi 89.91¢: 10 99.5¢ (L &.6¢, D 16:9¢, U 54¢. F 20¢ ) IL
80.97¢: IN 96¢: 1A 97.8¢ (L 7.2c. D 16.6¢, U 5d¢. F 20¢): K5
85.47¢; KY 97,4¢; LA 99.9%¢; ME 53.09¢; MD 79.74¢: MA 15.7¢
Mi83.7¢; MN 31.47¢; MS 92.5¢: MO 61.1¢; MT 93.9¢: NE
93.82: NV 99.87c: NH 95¢: NI 97¢: NM 58.9¢: NY 52.5¢ 1L 8.5
D 26.8¢. U 16.9¢k NC 71.3¢: ND 94.97¢; OH 99.9¢; OK 97 .47¢:
OR 80.8¢: PA 38.1c: PR 99¢; R 99.82: SC 73.6¢; SD 99.9¢; TN
92.8¢: TX 33.7¢ (L 4,8¢. D 12.9¢. U 16¢); UT 90.44¢; VT 34.92¢
(L0.68¢c, D 12.24¢, F léx); VA 84¢ (L 6.1¢c. D89S, V4%, F
20¢); WA 89.39¢: WV 99.5%¢: W1 93.6c (L 5.7¢, D 89¢. U S9¢. F
201 WY %.7%¢.

Arallabiliw involuntery Unemployment Is not svailable it
MA ot YT. Family Leave & not svallsble In AL, €T, MA, MD,
MN, NM, NY. PA, or TX.

Involyniary
Unemployment: Amwicsn Secusiny/LON3/83), LO) NY(393).
AS LO TX{11/99), LOIC-IPKS{2/96), LOIC-IP-CRS-ME| V83)
and LOICAP: Suandard Guamnty$G LOR (85) INH only),
Life & Disability. Unlcn Security Lite/l-1-2, L.5-G in AL, AZ.
AR, DE, DC. 1D, IL, A KS. LA, MD, MN, MS, NV, ND, OH, OK
R1, SD. VT, WA, WV & WY; Standard Guarsnty Life [TX onlyy
L-1-Z18X2)(3,53RA), Fitst Fortis Life (NY Life enlyVNYLMO01 3
American Security {NY Disability onlyl/W-S-A, Fortis
Insurance (ME onlyl/U-X-A. Famlly Lesve: Ameriean
Security/FLD (497), FLAFLUI297) {n FL, FLA-NC (398) in NC.
FLP-OK({4/97) in OK, FLP-VA{2/58) In VA, FL-IP[AZ}(1/53) in
A2, FLIPIAAT) in L & IN, FLAP-KS (12497] in kS, ALAPME
{439] In ME; FLAAPWY(4A7)} in WY; Stndard Ouarmanty FLP
(497} In NH: Unlon Security LIlRFLP-YT(4'¥1) in VT, Solicitin;
agents for Missiseippt and Florids sre Charles M. Gordon and
Pamela Cuntls respectively,

The crediter may recelve compansagon in connoction with
this offer.

it Is a crime to provide false & misieading information to an
insurer for the purpose of dedrauding the Insurer or any other
perstn. Penalties include imprisonment and/or fines. In additior
an ingurer may deny insurance benefits if false Information
mateviatly related to a daim was provided by the spplicant.

*Less past due and over aedit Jimit amounts. In MI, cover:
age pard 3% of the balancy an your date of cisability up o
$1290. In OR, coverage pays the grester of 1/36th of the bal-
ance or the curment minimum payment due on your date of
loss, in NY & PA, covarage bays the minimum payment due
on your Jate of loss. In TX, coverage pays the greater of 6% ©
your Insured outstanding balance on your date of unemploy-
ment of your misimum monthly payment.

**Thy number of monthly benefit payments will not excead 9
for farily leave: 12 for unemploymant In AL, AX, CT, I, MI. MN
MO, NM, NC, NY, PA, 5C & TX: 12 for disability in AK, OO, CT,
Fi, XY, MA, MO, MT, NE, NH, NM, NC, OR. SC. UT 6 VA

NY, §) & TX Rasiients Ouly: To purchase coverages sepatated

wrie to Assurant Group. P O. Box 50395, Atlanes, GA 3032,
Applications will be sent ts you.




.. InThe @‘6ur§‘ of Common Pleas of Clearfield County, Pennsylvania

Service # 1 of 1 Services Sheriff Docket # 103336
CACV OF COLORADO, LLC Case#  07-1711-CD

VS.

PAUL HIXON FHLED

TYPE OF SERVICE COMPLAINT FEB 0 8 2pn2

SHERIFF RETURNS 6/2 23o @
William A Shaw
Prothonotary/Clerk of Cofts

NOW February 08, 2008 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN COMPLAINT
"NOT FOUND" AS TO PAUL HIXON, DEFENDANT. DEFENDANT NEVER LIVED @ 1652 TREASURE LAKE, DUBOIS.

SERVED BY: /

Return Costs

PURPOSE VENDOR CHECK # - AMOUNT -
SURCHARGE HARRISON 4413 10.00
SHERIFF HAWKINS ~ HARRISON 4413 32.43

Sworn to Before me This
So Answers,

Day of 2008

Ch
Sheriff



Harrison Ross Byck, Esq., P.C.
229 Plaza Boulevard

Suite 112

Morrisville, Pennsylvania 19067
1-888-275-6399/ (215) 428-0666
Attorney for Plaintiff

CACV OF COLORADO, LLC

37017t STREET
SUITE 5000
DENVER, CO 80202 : COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff,
Vs. : ~7 / / _ C/D
' No.: 6 - / 7
PAUL HIXON :
1652 TREASURE LAKE
DU BOIS, PA 15801
Defendant(s).
ify this to be a true
COMPLAINT Ia:gr:ggsﬁgggp\;sofoth: oariginal
statement filed in this case.
To:  PAUL HIXON 0CT 22 2007
1652 TREASURE LAKE
DU BOIS, PA 15801 . e
T Clerk of Courts
NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Compldnt and Notice
are served. By entering a written appearance personally or by attorney and filing in writing
with the court your defenses or objections to the claims set forth against you. You are warned
that if you fail to do so the case may proceed without you and the court without further notice
may enter a judgement against you for any money claimed in the complaint or for any other
claim or relief requested by the plaintiff. You may lose property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE. GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

LAWYER REFERRAL SERVICE
PENNSYLVANIA LAWYER REFERRAL SERVICE
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830
(814) 765-2641 EXT. 51
(800) 692-7375



AVISO

Le han dernandado a usted en ia corte. Si usted quiere defenderse de estas demandas
expuestas en las pagins siguientes. Usted tiene veinte (20) dias de plaza al partirde la fecha de
la demanda y la notificacion. Hace falta asentar una comparencia excrita o en persons o con
abogado y entregar o sus objecciones a las demandas en contra de su persona. Se avisado que si
usted no se defiende. La corta tomara medidas ¥y puede continuar la demada en contra suya sin
previo Avisa o notificion. Ademas la corte puede decidie a favor del demandante y requiere que

usted ccmpla con todas las provisiones de esta demanda. Usted puede perder dinero o sus
propiedas o otros derechos imporrantes para usted.

LLEVE ESTA DEMANDA A UN ABOGADO O SI NO TIENE EL DINERO SUFICIENTE
DE PAGAR TAL SERVICIO, VAYA EN PERSOAN O LLAME POR TELEFONO A LA

OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR
DONDE SE PUEDE CONSEGUIR ASISTENCIA LEGAL.

SERVICE DE REFERENCIA LEGAL
PENNSYLVANIA LAWYER REFERRAL SERVICE
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830
(814) 765-2641 EXT. 51
(800) 692-7375




Plaintiff, CACV OF COLORADO, LLC, by its attorney Harrison Ross Byck, by way of complaint
against defendant(s) PAUL HIXON, avers the following:

1. Plaintiff, CACV OF COLORADO, LLC, is a Colorado limited liability company doing
business at 370 17th Street, Suite 5000, Denver, Colorado 80202.

2. Defendant, PAUL HIXON, is an individuals residing at 1652 TREASURE LAKE; DU
BOIS, PA 15801.

3. Defendant, PAUL HIXON, is indebted to MBNA AMERICA BANK,N.A. on an
account stated by and between them in the amount of $6,799.50 which balance was
due and unpaid as of May 29, 2004 for credit card account number 5329 0059 9995
0795. <Exhibit A>

4, On or about June 15, 2004, Mbna America Bank,N.A. sold the debt for good and
valuable consideration to plaintiff, CACV OF COLORADO, LLC. <Exhibit B>

5. Defendant (s) PAUL. . HIXON last tendered a payment on this account on or about
October 10, 2003 for $136.00.

6. A copy of the credit card agreement is attached hereto. <ExhibitC>
7. Plaintiff is entitled to charge-off account finance charges of $-0-. <Exhibit A>
8. Plaintiff is entitled to prelitigation charge-off interest of $4.65 per day from the

default date (24.98% annual percentage rate x $6,799.50/ 365 days) or $4.65 x 600
days = $2,792.08, which is accrued interest through the date of filing, plus an avard
of late fees of $-0-, plus court costs and reasonable attorneys fees of $ 1,359.90.
<Exhibit A>

9. The defendant, being indebted to the plaintiff in the sum 0r$10,951.48 upon the
account stated by and between them did promise to pay said sumsupon demand.
Demand has been made for payment of $10,951.48 and the defendant has failed to
remit payment.

WHEREFORE, plaintiff demands judgment against the defendant for$10,951.48 together with
other interest, costs of suit, and an award of reasonable attorney’s fees.

Date: October 8, 2007

v Harrisipn\/Ro/sS Byck y




EXHIBIT A
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ACCOUNT NUMBER
Penn State 5329 0050 BO10 4310
Alumni Association
PAYMENT DUE DATE NEW BALANCE TOTAL
CARDHOLDER SINCE 1896 07/13/04
TOTAL MINIMUM PAYMENT DUE ‘KMOUNT ENCLOSED
e 5.00
PUUHY MENA AMERICA 12
Eigﬁn%g%orlaszgg 19886-5288
' PAUL J HIXON oF

PO BOX 15026
WILMINGTON DE 19850-019696

s 00000000“0000000000000000000000000000000000000000000005329005080106310
S 0006799500IJ046342300000000000000000000000000000000000005329005080104310

- DAYS IN TOTAL MINIMUM
ACCOUNT NUMBER CREDIT LINE CASH OR CREIXT AVAILABLE CYCLE  CLOSING DATE PAYMENT DUE PAYMENT DUE DATE
5329 Q050 8010 4310 I I 32 I 06/14/04 I $.00 I 07/13/04
POSTINGTRANS [REFERENCE ROJCAT| TRANSACTIONS . CHARGES CREDITS (CR)
pate  Joate quuaan l":’! JUNE 2004 STATEMENT I
e g o ey g ——
. PAYMENTS AND CREDITS
0531 MG CHARQ ADJUSTMENT 6,799.50 CR
TOTAL FOR BILLING CYCLE FROM 5/14/2004 THROUGH 871472004 $.00 $6,799.50 CR
IMPORTANT
NEWS
—————
SUMMARY OF TRANSACTIONS TOTAL MINIMUM PAYMENT DUE
Previous - Payments + Cath + Purchases |4 Periodic Rata |+ Transaction Fec] = Naw Balance | [Past Due Amount $0.00
Balance and Cradits Advances  |8Adjustments JFinanca Charges]Finance Charges] Total urrent Paymont §0.00
$6,799.50 86,799.50 $0.00 $0.00 $0.00 $0,00 $0.00 otal Min Payment Due $0.00
FINANCE CHARGE SCHEDULE Pariodic Correseponding Balance
Catagory Rate Annual Subject to FOR YOUR SATISFACTION, EVERY HOUR, EVERY DAY
Percentage Rate  Finance Charges - For our automated Direct Connect sarvice, cali
A BALANGE TRANSFER, CHECKS .000000% DLY 00.00% 1-660-826-3558
o :.UAR?:-‘IASMEB;K ....... .000000% DLY 00.00% - To speak to one of our Customar Satisfaction represertatives,
........ .000000% OLY 00.00% call R -
OTHER BALANGES. ., 1000000% DLY 00.00% $0.00 1-800-421-2110
Y TTTT———" - For';r:D (Telas"ornmunlcatlons Device for the Deaf)
| SEE ABOVE assistance, ca
ANNUAL PERCENTAGE RATE . .. 1-800-248-3178
- Bllling rights are preserved on! written inquiry.
,',g'f};’,‘,fg::,;‘; ésutvm%‘;:s?: mﬁ%’; I',’,_,;ﬁgATE Mail bitling inquirlas and all otx;yaceoum Inqulrr‘zts to:
AND MAY NOT INCLUDE MESSAGES WHICH APPEAR iN THE PAQE 10F 1 MBNA AMERICA P.O. BOX 15026
IMPORTANT NEWS BLOCK ON YOUR ORIGINAL PERIODIC STATEMENT.

WILMINGTON, DE 19850-5026
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CERTIFICATE OF PURCHASE

Dawr Rannells
L , hereby depose and state that:

1. Tam an Authorized Agent of CACV OF COLORADO, LLC, a Colorado
Limited Liability Company.

2. Assuch, I am authorized to give this Certificate, and possess sufficient
personal knowledge to do so regarding:

Customer Name: PAUL J HIXON
Original Creditor: Mbna America Bank,N.A.
Account Number: 5329005999950795

3. On or about June 15, 2004 this account was issued by the original
creditor. CACV OF COLORADO, LLC is the current owner of the

account and purchased the account for good and valuable
c o n s i d e r a t i o n

MAR 0 2 2001

Date

Sworn and subscribed to before me this % day of MM—/

2007. :
Ve o o o A e fé‘v“v:‘vﬁ
% : " W } PRUDENCE TINBERG |}
Notary Public / ! NOTARY PUBLIC :
’ STATE OF COLORADO {

My Commission Expires 05/03/2010
My Commission Expires:




Dated:

VERIFICATION

L

BawrmRannete hereby depose and state that:

The language of the foregoing document is that of counsel and not
necessarily my own; however, I have read the foregoing document and
the factual information contained therein is true and correct to the best of
my personal knowledge.

I am the Authorized Representative and a duly authorized representative
of the plaintiff;

The factual allegations set forth in the foregoing pleading are true and
correct to the best of my knowledge, information and belief, and they are
that PAUL ] HIXON owes the balance of $6,799.50 to CACV OF
COLORADO, LLC on previously submitted invoices, which balance is
due and unpaid as if the date of the execution of this Verification.

[ am aware that if any of the foregoing is willfully false, [ am subject to
punishment.

[ understand that false statements made herein are subject to the penalties
relating to unsworn falsification to authorities.

By: //\j{? /

v <

MAR 0 2 2007

Authorized Representative
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Your Contract With Us

Ypur Credic Card Agreement with us consists of thesz
Adficlonal Terms and Conditions #nd the document calfed
the Required Fedem Discl ot the hitiel Disclosure
Yousgree (o the terms and conditians of this Agreesmngnt
Fotthe purpase of the Priwky Notizz, we will use the definition
caniained 1a the third paragraph af the Priway Notice. For
thefremalnder of the Agreement. we wAll use the definitions
described under the section heading Wends Used Often i
This Agrecmest,

Privacy Notice

Your privacy I impoitant to us; At MBNA, we are
committed 10 providing you with the finest financial
products and services backad by aonslstently top-qualit
service, And while informution about you 15 fundamenta
to ot abiltty to do this, we fully recognize the tmporana
of keeping personsl and aceount information secure.

To offer you the widest range of products and eervices
MBNA may share information about you both within
MBNA and outside of MBNA with other companies.
This allows us to offer you products and services that
Y interest you and best meet your needs, whether
they are avallzhle directly from MBNA or through our
relationships with other compentes. We want you to
understand our information safeguards, what information
wepliect, what information we share, and the benefits
you receive when we share information about you.

This notice describes the privacy practices of MBNA
Corportion and all MENA affillates, including MBNA
America Bank, N.A, MBNA America [Delawere), N.A.,
Palladian Trave) Services, Inc., MBNA Hallmark
Information Services, Inc,, MBNA Marketing Systems,
Inc., and MBNA Insurance Agency, Inc. (collectively,
“MBNA", for financial products and services govemed
by the laws of the United States of America. This
notice explains MBNA's information coliection and
sharing practices and lets you choose whether or not
MEBNA may share certain information about you, either
within MBNA or outside of MBNA with other companies.

Our Security Procedures: MBNA understands the
inportance of protecting and securing information
and using it appropriately. Access to information
about you is restricted to the people of MBNA who
require t to pn.w]ldel products .on:’ urvic.zds lo'yuu. We
maintaln physical, electronic, and procedural safeguards
that comply with federa! standards for the security
of information. :

When MBNA shares Information about you with
companies outside of MBNA_ we raquire them to
impose safeguards, use it only for a permitted purpose.
and to retumn 1t to us or destroy It once that purpose is
served. We limit the amount of information shared to
what g approprate to offer a produst or service effl-
ciently. MBNA requires any company recelving infor-
mation from MBNA to sign a Confidentiality Agreement
contalning these requirements snd obligating that
company to protect the information as we would,
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laformatioe We Collect: MBNA collects and uses
nonpublic pefsonal information aboul you to conducr
our business and 1o consistently deliver the top-quality
Custorner service you expect from us, Sources of this
fnformation include the following:
* Information we receive from you on gpplications
and other [orms o through your comespondence or
communication with us including through the mail,
by telephone, or over the Internet;

 Information we receive from third parties. such as
Qongumer reporting agencies, 10 verify stalements
you've made tg us, or regarding your employment,
cradit, or other relationships: and

+ Information about your transactions with MBNA and
with ather companies ovtside of MBNA.

laformation We Share Within MBNA: We may share
all of the Information we colkect about you with financial
service companies within MBNA to offer additional
progucts Or services that may interest you and bast
meet youl needs. We belleve this is convenient for you
snd may seve you both time and money. To do 0. we
share identification Information (such s nanve and
address). transaction and experience information (such
a3 purchases pnd payments), crodit eligibllity Information
(such as credit reports and applications). and other
informaticn. The dacisian 1o purchase any such prod.
el or services 18 Yours alone. You may tell us not 1o
share qedit aligibifity infortation aboyt you within
MBNA, but please understand this does not prohiblt us
from offering you sdditians! products and services or
from eharing transaction and experiance,

, 3nd other information within MBNA,

Information We Share With Others: From time to
time, we mey allow compenies outside of MENA to offer
You their products and sarvioes that may interest you,
These products and services may be offersd by Rnancial
sendee providers (sudh as banks, loan brokers, acoount
SERTRGATONS. iNsUrance ggents. insursnce companies,
mortgage bankets, and securities broker-dealers), by
nonfinandia} companics (such as rétatiers, direct mar-
keters, communications companies, internet setvice
providers, manulacturers, service companies, travel
3gents, cruine lines, car rental agendles, hotels, airlines,
publishers, and organizations endorsing MBNA financia!
Products of servig), and athers (such a5 nonprofit
or@anizations). Subjest to applicable luw, we may share
all the Information we collect with these companites out-
tide of MBNA, unless you tell ys not to.

Addftionaily, wa may share all the information we
collect with companies that m or other
services on gur bahalf or 1o other financial tnstitutions
with which we have joint marketing agreements. We
ore also permied by law to share information abott
you with other companies in centain circumstances.
For instance. we may share all of the Information we
collget with companies assisting us in servidng your
losn or account, with companies that endorve our
products and services through sffinity agreements.
with government entitics in response to Subpoenas or

b]
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reguistory requirements. 8nd with Consumer reporting:
agencles. It you telf vs not 10 share Information with
companies outside of MBNA that wish to offer you
their products and services, as described above, plesse
understand that we will continue to share Information
In these sdditional drcumstances.

Impottant Information About Your Cholce: We're
dedicated to serving your needs - eng to respecting your
choloes related to privacy. You may tell us not to share
credit eligibility informatlon within MBNA, 2nd you may
tell us not to share information with companies outside
of MBNA that wish to offer you thelr products end serv-
lces a5 described above. If you wish to ept out of such
information sharing, plesse call toll-free 1-866-781-1135.
We will ask you to verify your tdentity and the specilic
accounts to which the opt out applles, 50 please have
&l your account, membership, or reference numbers
and your Social Security number or Taxpayer
Identiication number for deposit accounts avallable
when you czll.

MBNA applies opt outs at the account fevel, not by
individual Customer, When any person listed with cthers
©on an account opts out (for example. a coapplicant, joint
aceount holdes, o authorized user), we will list the entire
XU 9§ having opted out. MBNA will cantinue to
adhere 1o Ity disclosed privacy practices for an account
even If it bacomes inactive or IS ¢losed.

An opt out from information sharing on an account
a5 desaibed above, efther within MBNA and/or with
companias outside of MBNA, remains elactive unless
revoked in writing. Federal regulations require us to
provide this notice on an annual basis, whether or not
an acoount has previously opted out from either type
of information sharing, Please remember when you
recgive our subsequent notices that #n scoount previously
optad«nﬁomeltheforboduypuolinfonmlonshaﬁne
(and not reveked In writing) does not need 10 be opted
out agaln.

This notice updates and replaces any previous
notices from MBNA about the privacy, security, and
protection of information. For additional information
regarding MBNA's privacy practices conceming the
Intemet, and to view the most recent version cf this
privacy notice, please go to www,mbna.com and click
on "Privacy Notice.” You may have other privacy pro-
tections under state laws. We may amend this privacy
natice at gny time, and we will inform you of changes
33 required gy law.

Words Used Often in This Agreement
“Agréamant” or “Credit Card Agreament™ means these
Additional Terms and Condliticns and the Requiyed Faders]
Disdosures (o7 the Initial Disclosure) and any changes we

raake 10 these Socumants frem time to time.
‘Yo\rmdwrmunmmddu\epumvhom
@anted, sccopt. OF LS an account we hold, You® and your

and Reond Telaphome Calt and Arbitration axd Ligation td when
used in each of the sections relating to payment of this sccount

3
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(Your Prowtise tn Py and Hov W7 Allxate Vour Paymenty, for exampi

“We.” "us.” “our’. and "MBNA America” mean MBNA
America Bank, NA

Card” muans il the credit cards we Issue to you and t¢
any other person with authorization to use this account
pursuant 1o this Agreement

“Aceess chedk” means an access check wa provide 1o you
make a Chock Cash Advance gn your sccount.

1f we use 5 copitalinad rerm in this document but da net
define the cerm in this document, the term has the meanir:
given in the Required Pederal Disclosures of the Initiaf
Disdosure of as used in your monthly statement.

We yse section headings (such as Wonts Usef Often (x
Agreempnt) to organize this Agreement. The actual ferms
this Agreement are in the sentences that follow and not
the hesdings,

Sign Your Card
You should sign your cerd before you use It

We May Monitor and Record Telephone Call:

You consent 16 and auvthors MBNA Arnerics, any of ieg afti
ey, of ke marketing associates to monizor and/or record &
of your telaphone conversations with out representatives ¢
the representatives of any of those companies,

Credit Reporting Agencies

You authorize MBNA America 1o cotlect Information gbov:

_you, Indluding cradit reports from consumer reportis -
1 you believe wy have fumished Ihaccurste o Incompley

information about you or your aceount 1o @ credit rporting
BEENCy, wiite us at: MBNA, Credit Reporting Agencies, PO

Box 17034, Wilmington, DE 19884-7054. Plegss Include ¥o
name, sddress, home phone number, snd account number

and wxplain what you believe is insccutate of ncomplete.

How {o Use Your Account

Yoy may obxain eredit In the form of Purchases and Czs
Advancas by using your cards, access cheels, actount nurr.
ber, or other credit devices. Picase refer to your Required
Foderal Disclosures or initiai Disdosure to determine what
trengactions constiture Puschases and Cash Advances and
how you may obtaln them.,

Transaction Date for Certain Cash Advanc
The trangaction for Check Cash Advances and Bala

Transfers done by check i the dace you or the person to
vhorm the check is made payable first deposits o eashes !
check  The transaction date for 8 returmed payment (whicl
will then be classitied a5 8 Bank Cash Advance] & the date
thst the commysponding payment posted to your sccount.

oses for Using Your Account

You may Use your sccount ke persons!, tamily, o housel
PUIPOLEs. You may not use yout account for business or
commarcial purpess. Yoy mey not use 3 Check Cagh
Advance, or any other Cash Advance. 1 make 8 Payment «
this 6¢ any cther credit account with us. Yoy may ot use ¢
pemit yowr account to be uted to make any illegal tpnsact

Persons Using Your Account

If you permit any person to usa your CArd, 8cCess che:
account number, or other aedit device with the svthoriza
to obtain eredit on your acoount, you may be liable for :

4
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transactions made by that person, (ncluding transactionx
far which you may not have intended to be liadbie_ even if
the smount ol those 1ansactions causes your credit Iimit 10
be exceeded. Authorized users of this account may hyve the
same access 10 information about the sccount and its users
as the account holders.

How You May Stop Payment on an
Access Check

YOU ITay request & 5top payment on N accass check by
tylsmv?tm the acoees check number. dollar amount. and
payee exactly 95 they appeyr on the acoess check. Ol and
written stap peyment requests o an acoess chick are effective
for six months from the dey that we place the Stop peymment.

You May Not Postdate an Access Check

You may not [ssue 2 postdated yooess check on your
account. (f you do postdate an access chack, we may elect to
honor it vpon presentment or retum it unpald to the person
wha presented it t us fof paynent, without, in either cate,
waiting for the date shown on the accets check, We are not
liable to you for any loss or wxpense incurred by rou arising
out of the action we elect to take,

Your Promise to Pay

You is8 1O pay us the amounts of all credit
Mlmm indudes all Purchases end Cash Adwv::u
You slso promise to pey us all the amounts of fingnce
charges, lees, and any other Usnsyctions we chaige againut
your acoount.

Payments en Your Account

You must pay each manth a1 leaast the Tota) Minimum
Payment Dus shown on your manthly statement by your
Pyycrent Due Datg, You may pay the entire amount you owe
ug st any time. Peyments made in any billing cyde that are
greater than the Tetal Minimum Payment Due will not allect
your obligation to make the next Yoral Minimum Pyyment
Due. If you overpay or if there is ¢ credit belance on your
sccount, we will not pay interest on such amoynts, We will
Tejact pRAYMENE that are nox drawn in U.S. dollars and those
drawn on financial institutions located outside the United
States. Payment of your Total Minimum Peyment Daie may
net avoid the assessment of Ovariimit Fees,

When Your Payment Will Be Credited
to Your Account

We eredit payments as of the date received, if the payment
19 () received by 2 p.m. (Eastem Time): (2) received a3t the
address shown in the upper left-hand comer of the front of
your monthly statement: (1) pald with s check diwn in U S,
dollers on 8 V.9, financlal institution or 4 US, dollar money
order: and (4) sent in the retum envelope with only the tap
partion of your statement accompanying it. Peyments
Neceived aier 2 p.m, an any day, including the Peyment Due
Date, but that othetwise megt the sbove requiremants. will be
Twdited 23 of the nest dey. Credit for any other payments
may be deloyed up to five days.

How We Allocate Your Payments

We will affocate your paymente in the manner we determiny,
In most Instances, we will allocate your payments to balances
{including new transsctions) with lower APRe before balances
with higher APRS, This will result in bew balances with lowet
APRs (such as those with promotional APR offers) being paid

5
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belore any othet ex:sting bakances

Promise to Pay Applles to All Persons

All persons who initially or sybsequently request, accept.
guanantee. or use the account are individually and togethes
responsible for any total outstanding balance. We tmay refus;
to release from liability sny person who is regponsible 10 pay
any total outstanding Llanm. until all of the cards. access
checks, and other aredit devices outstanding ynder the
acoount have been nyturned to us end any sich person of
persons repays US the total outstanding balance owed 1o us
ot any time under the terms of this Agreement.

Default

You will be in default of this Agreement {f: (1) you ful to
Trake ANy requited Total Mimitnum Payment Due by ke Paymer:
Due Dara; (2) your 1oty} ouxstanding balance exceeds your cred:
Ttmilt: of (3) you fall 1o abide by any other term of this
Agrestment. Sotely for the purposes of ining eligibility
and premium paymens cbligations for the optional credit
{nsvrance purchased through MBNA, you will be deemed in
default of delinquent if you fiil to make a payment within &
Gays of your Payment Due Date. Our lallute to exercise any
our rights when you dafault does not mesn that we are
unsble to exercise those rights upon later default,

When We May Require Immediate Paymer
if you are in default, we can require Immediate pay
of your tota) outstanding balgnce and. unleas prohibited {-
applicable law and except as otherwise provided under th-
itration gnd Litigation gection of this Agreement, we con
also require you to pay the costs we incur in any cotlectio
procesding. 38 welf as reasonabie sttomeys fees if we ref:
your accoum lot collgetion to an attomey who is not our
saleriad employee,

Other Payment Terms

We Gan acoept fate payments, partial psyments, Or pay-
ments with any rettrictive writing without fosing any of ou
rights under thia Agraement. This means that Ho payment
indduding those marked with "Paid in fyll” or with eny othe
testrictive words, shall operate as an accord and satisfacti.
without the prior wiltten appeoval of one of our senior offis
You may not use ¥ postdated chedk to make § payment. !
you do pastdate » paymaent check, we may elect 10 honor
upon preseatment o7 retum it ynaredited to the parson w
presented it. without, In wither case, waiting fot the date
ghown on the chedk We are not lisble W you forany loss of
expente tacurred by you arising ot of the action we g to

Payment Holidays

We may atlow you, from time to time, 16 omit 3 tontk
payment, We wilf notify you when this oprion [y svailabl
Yo emit 2 payment, finance charges 4nd any applicable
will accrue on yous account I accondance with this
Agretment. You Mmust resute making your Total Minim
Payment Due each month lollowing & payment holiday.

Transactions Made Ix Foreign Currenc
If you make 3 transaction in a foreign clmrency, the trans
wii} be comvted by Visa nternstional or MastesCand
international. depending on which card you ute, Into a ! -~
doller amount in accordance with the operating ragutack

conversion ures in effect at the time that the trans
1 nm’eg‘g::m/. those regulations and procedus

previde that the currency converslon rate to be used s
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111 8 wholesule market rate or (21 » government-mandated
Tate in eflect one day prior to the processing date. increased
by one percent in cuch case. Viga or MasterCang retains this
one percent as compensation for petforming the cumency
conversion senvice. The curmency convetsion rate in effect on
the processing date may differ from the rate in effect on the
transaction datq or the posting date.

Billing Cycle
Your billing cyde ends each month on a Cloging Dete
determined by us. Each billing cycle begins on the%a)‘ wer
the Closing Oate of the previous billing cyde, Each ststement

reflects a gingle bllling eycle.

Account Fees and Charges

Accouat Fees: The laliowing fees, which are set forth in your
Required Federal Diselegures or Initist Discasure, cherged
umdwuinmbd!lncheinmmfusagw
{1) a Late Fee Il the Total Minimum Payment Oue shown on
Yyour monthly saternent is not received by us an er before its
Payment Due Date:

(3) an Overlimix Feq If your New Balance Total exceeds your.
<redit limit on the last day of a billing cytle, even if foes or
finance charges chatged by us cause your New Balance
Toui to exceed your credit limit: an Overlimit Pee ts  °
charged to your account a8 of the day in the billing cycle
that the toral outstanding balance on yout account exceeds
your credit limit:

13) 8 Retumned Payment Fee If & payment on your account is
rtumed for insufficient funds or for tnyothe,yoremn. wen if
It is paid upon subsequent presentmant:

{4) 3 Retumed Cash Advance Check Fee If we retuen an access
chack unpaid for any reason, even if the scoess cheek iy pid
Upon FubseqUEnT presentme:

(3) a Copy Fee tor each copy of » monthly statement or sales
draft. except that the six most cecent m wxatem;

six gales drafts will be provided for mc'n'ﬁ;dly s and
16} an Annual Fee if your sccount Is open or if
&n acocount blance. whether you have active charging privi-

leges Of not.
Abendomed-Property Chiarges: Uniess prohibited
:m‘:‘; :‘s ;ﬂyll chage 70‘:3 QCCOUNY, 98 la Pumhbz:e. for
" -
shandoned-property la\::“m vith comphing with sate
mﬂg&m ur:wm Dts‘c’lmm of tnitial
[l
s o rees that may apply to

Benefits
Wemyoﬁnyoumulnbeneﬂummmmwur
account. Unlets expreasty made a part of this Agreemant, an
such banefits or services are not @ pirt of this Agreement buty

terma and restrictions ouzlined in the benefits
brochure and other official documents provided to you from
;m:zeby&mglﬂldugﬂl\m. We may
, or Salee benefits rvices
without notics to you, e se oty tia ad

R I to Homor Your Account
We are not lable for any refusal w h oyr 80C0unt.
This an inciude a Mwmmrm:rmt numbet
g‘mmn\;fm:“:&aynrmm We are not lisble fot
car
g ou y.us. any other bank, or !ny

maintain

7
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We May Suspend or Close Your Accouni

We may suspenid of close your sccount or otherwise term.-
your right 1o vse your account. We may do this at any time ¢
for any reason. Your obligations under this Agreement conts®
ever aRar we have done this. You must destroy all cards. ace
checks, and other credit devices on the account when we reg:
that you do so

You May Close Your Account

You may ciese your account by notifying us In writing c-
:‘l?hom and destroying efi cands. sccess checks, and otk
it devices on the account. Your gbligations under this
Agreement continue even alter you have done this.

Transactions Your Account Is Closc

" When your account s closed, you must contact anyone
authorized to charge transactions to your sceount, such a;
Invemet syivice providers, health , Of insurance compan
These transactions may continue to be charged 1o your
acoount until you ¢hange the biiling. Also, if we believe y
have authorlzed 9 vansaction of are attempting to use you
acrount after you have requested 10 Cose the agcount, we
may allow the transaction to be charged to your aseaunt.

We May Amend This Agreement

We may amend this Agreement ot any time. We may
smend & by edding. deleting, or changing provisions of thi-

t. When we dmend this Agreement, we will com;

with the applicable netice requirements of federal and
Delaware law that are In affact ot that time. If an smendm.
Sives you the opportunity 16 reject tha change, and if you
Teject the change in the manner provided in such amend-
mant. we may terminate your dght to recelve credit and ms
ask you to retyum #ll aedit devices as s condition of your
relection. The amended Agreement fincluding any higherr
or other higher charges or fees) will appiy to the total Qut-
standing balance, including the belance existing before the
amendment became effective, We may ceplace your card w
another card at any tims,

We May Sell Your Account

We may ar anry time. 8nd without notice te you, sall, ass.
OF transfer your account, any sums due n your accaunt, thi
Agresmemm. or our rights or obligations under your account
this Agreement to any person or entity, The PaTsON OF entit-
fo whom we make sny such sale, asignment of trangler she
be entitled to all of our tights and/or obligations under this
Agreement to the extent sokd, assigned or transferred,

Your Credit Limit

Yous credit limic i¢ discloeed 1o you when you receive yoi
<rd and, generslly, o each monthly statement. We may
change your credit limit from time to tims.

‘The amount shown on your monthly statement a3 Cash ¢
Credit Avallable does not take into sccount any Purchases,
Cash Advances, finarice charges, fees, sty other transaction:
or credits that post to your account alter the Closing Date o
that monthly statement. Such tmngactions coyld result in
your enedit Jimit being exceeded end result in the assessme
of Overlimit Fees.

What We May Do if You Attempt to
Exceed Your Credit Limit

The total outstanding balance on your 8000un: plus authorizs.

toas 3t any time must not be more than your qredit limit. Hy
8
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BUCMpT & UANEICUEN that results in your tatal cutstanding oo
ance {pivs authotizatins) exceeding your credit limit, we may
(1) pesmit the tranzaction without raksing your credit limit, 13-
permit the transastion and treat the amount of the transactic:
thet is more thon the credit limit as immediarety due: o7 )31
refuse to permit the trensaction,

U we refuse (0 permilt the transsction, we may advise the
person who attempted the transaction that it has been refuss:
1l we refuse to permit nd\dCasthmoralhhqe
Trangter, we may 4o so by advising the person presenting the
Check Cash Advance of Balance Transfer that cedit has been
efused, that there are insufficient funds 1o pey the Check Cas'
Advance or Balance Transfer, o tn any other manner.

1 wy have previously itted you to exceed your aredis
limix, lt does not mean tgat-n vllr::rmix yOUu tn exceed you
credit limit again. 1f we decide to permlt you to exceed your
credit limit, we may charge an Overlitit Fee as provided In
this Agreement.

Unauthorized Use of Your Card

Pletse notity us immexiztely of the loss, thelt, or possible
unduthorized use of your 3ccount at 1-800-789-670) .
Yeu Must Notify Us Whex You Change

Your Address

We strive to keep accurste records for your benefit and
ours. The post office and others may notfy us of o change ic

raddress. When you change your address. you must notil

vuzupmpﬂy of your ”yg'u address.
What Law Applies

This Agreement is made in Delaware, and we extend avdic
to you from Delawary, This Agreament is govamed by the
laws of the State of Delaware [without regard to its conflict o
laws princinles) and by any applicable (e ows,
The Provisions of This Agreement Are
Severable

If sy provision of this Agreement ts found te be invalid,
the remgining Wﬂﬂ:! will continve to be effective.
Our Righits Continue

Our fetlure oc In exerccing any of ous rights undes
ﬂ\hummdwmtmh\:cvm € 1o wercise
those rights later,

Arbltration and ation

This Abitration and Lizigation provision applies 1o you,
unless you wero given the NKY to reject the Arbitratio
and Litigation provisions snd you did 30 reject them. in the
menner and timaframe required. It you did rejact effectively
such & provision, you agreed that any itigation brought by yo:
agalnt us mgarding thic account or this Agreement shall be
brought in a court located in the State of Delaware,

Any daim or dispute ("Claim") by eRhver you or us sgainst
thy other. or againet the employees. agents. of aseigns of the
othar, arising from of salating Jn 8By way to this °
any ptior Agreement 07 your accounk (whether under @
statute, In Contract. ton, or otherwise and whather for money

penalties, or declaratory or equitable relief). induding
Claims regarding the applieability of this Arbitration and
Litigation saction or the validity of the entiry Agreement or
¥ny prior Agreement, shall be resolved by hinding arbitration

Tha arbitration shall be conciucted by the National Artitratios

9
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Forum ("NAF™1, undar the Code of Procedure In elfect at tne tim
the Claim 15 hiled. Rules and lonms of the National Arbitration
Forum may bu cbiained and Claims may be filed 3t any Nations
Arbitsuon Forum office. yvw arb-foqumcam. or PO. Box 5019.
Minneapolis, Minnesota 53405, tetephone 1-800-474-337]
1f the NAF s unable or unwilling to aer as arbitrator. we may
svbstitute anothes nationally recoghited, independent arbi-
tration organization that vees a simllar code of procedurs.
A Your written request. we wiil advance any arbitration filing
fes. or administrative snd heanng fees that you ere tequired
to pey to pursue & Claim in arbitration. The arbitrstor will
dJacide who witl be ultimately responsible for paying these
fees. 1n no event will you be required to reimburse us lor an:
arbitration filing. adminvstrative, or hesring fees in an amour
greater than whit your eourt costs would have been If the
Claim had been resolved In a state court with jurisdiction.
mubm' tion heating at which you appear will take place
in the fedenal fudidal distsict that includes your billing
address ot the time the Clyim is filed. This arbitration agtee-
ment 1s made parsuant to  transaction tnvolving interstate
comraerce and shall be govarned by the Federal Arbitration
AZ. 9 US.C. §f 1-16 ['FAX"). ludgment upon 3ny stbitretion
sward may be entered in sny court having lurisdiction, The
srhitraror shall follow wisting substantive law to the extent
cansistont with the FAA and applicable statutes of limitation:
and shall honot any dalms or privilege recognied by law. If
sny panty requests, the arkitraror shall write an opinton con-
talning the reasons for the awerd,

No Claim submitted o arbitration ks heard by a jury, and
no Claim may be brought 25 3 daso action o7 85 ¥ private
attomey genaal, You do not have the right to sct as & class
representative or participate 3s 8 member of # class of
aimants with respect 0 sty Claim. This Arbitration and
Litigation section applies to all Claims now in existence or
that may arise in the huture.

This Arbitretion and Litigation section shall survive the
tumiuatl:}a g. y:u‘; a'mmnbyvim uas m ;t;lunmry
payment n you. any you. or
SIL": the Jebt by us.

Forthe purposes of this Asbitration and Litigation section,
“we” and “vs” mesnt MBNA Americs Bank, NA, its parent,
subsidisries. alfiliates, licenswes, predecescars, successory,
888igns, any purchaser of your account, and all of their officars
directars, emplopees, agents, and assigns oy any snd all of
them, Additionglly, “we™ or “ug” shall mean any third pai
providing benefits, services. or products in connaction wit
the account (including but not limited to credit bureays. mer
chants that accept any Tredit device kssued under the
acoount. rewards o ahroliment sorvices, credit Insurance
companies, debt collectors, snd all of their officers, directors
em"g‘lgee: and sgers) if, and only if, such 3 third party is
named by you s a codefendant in any Claim you assert
againgt us.

M any pant of this Arbitration and Litigation section is
found to be Invalid oF unenforceable under any lew or statute
consistent with the FAA, the remainder of this Arbitration an
Litigation section shall be enforcsable without regard to suct
irvalidity or unenforceabllity.

THE RESULT OF THIS ARBITRATION AGREEMENT IS
THAT, EXCEPT AS PROVIDED ABOVE, CLAIMS CANNOT 8¢
LITIGATED IN COURT, INCLUDING SOME CLAIMS THAT
COULD HAVE BEEN TRIED BEFORE A JURY, AS CLASS

ACTIONS, OR AS PRIVATE ATTORNEY GENERAL ACTIONS.
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: pays your insured
! outstanding balance. your gedit limit (not AL, AZ. AR, DE,

" primary cardholder or 3 co-applicant, guthorized

ND.873
CREDIT INSURANCE BRENEFITS,
LIMITATIONS, COSTS & EXCLUSIONS
ECTION DISCLUSURES
CREDIT INSURANCE 15: NOT A DEPOSTT; NOY FDIC-

INSURED: NOT INSURED BY ANY FEDERAL GOQVERNMENT
AGENCY; AND NOY GUARANTEED BY THE BANK.

PURCHASE OF CREDIT INSURANCE 1S NOT A CONDITION
OF OBTAINING CREDIT. IF COVERAGE IS DESIRED, IT
MAY ELSEWHERE.

P13

pays your minimum monthly payment®
nce oft the date of logs (ot to exceed $29.000,

up to yout

except disability in MN), unlil you retumn to work®® If you are

. involurtarily unemplayed. 1otally disabled, or i you or your
spouse ks covered family leave, Credit Insurance also

balance up to the least of your

DC. D, IL. 1A, LA MD. MN, M5, NV. ND, OH, OK_ R}, SD, VT.
WA, WV & WY}, or $25.000 {f you die.

Eliibility: One insured per acoount [insured must be the
i upers are ROt
eligible). under age 64 (70 in AZ, NV § VA; 71 in L. GA. M,
MO & OK: 72 in NMI. Your coverage ends at these same ages
(excupt Bamily leave In AZ, FL & SD & unemployment), When
enrollec, certificates wilt be mailed explaining your cowerage

' . &allective date. In MN, unamployment coveragy ix eflective
centificate

61 deys from your effective date. For unemployment
of family leave benefhs, you must be gainiully employed
working at least 30 hrw/wk (not sell-emploped or an independent

T COnUBRAGH for 90 consecutive days befote the date of loss
{CO - before spplication date), (PA « an the date of loss).

{TX - bafors cavernge affective date for unemployment).

: Employees of professional corporations may bu sligible.

e O e oo B s your
H untary ui ¢ to ofs, 'd
wtrike, unionived Labor dispute. of fackout: total disability due

R ;'o sickngtg or injury if you are unable to periorm the materia!

I duties of your lob (o any job after 12 mos. in

;. PA 18 m0s. in AL, AZ, AR, CA, DE, DC, GA. HI, ID. IL. JA. XS,

LA. MD, MN, M5, NV. N}, ND. OH, OK, RI, 8D, TN, VT, WA, WV,
Wi B WY} your or your spause’s Unpaid kave of absence

© from due
,M:':nw mmdeamhM

y member [must be
spouse, dhild, stepchild or parent In AX): mandatory mecall ta
disaster azea. Loss (not death) must
continue ot least 30 days before benefits begin. In NY, for
strikes, unionized labor disputes & fockouts, you must be
unemployed for 7 consecutive weeks & qualify for state unem.
gt b
or over 30 for unernployment in
NY & PA, and disability in CA. CT. GA. NY, MI. PA, K1 & SC.
You may ancel this coverage at sny tims. if canceled within
the lirst 30 days of coverage. al) premiums will be refunded.
Excigalonsy Life: suicide in the firet 6 months of coverage
tnot MD & MO). Involuntary Unemployment: retinement,
res! . ¥ 1y borfuit ' or jeb loes due to
wiliiut or riminal misconduc, disability, strikes in i, militery
discharge in NY & nomal seasonal unempioyment in TX
Disabillity. rormal pregnancy or chilebirth (et CA, MA & NV).
intentionally sylf-Inflicted injuries (rot MD), of a pre-existing
medical condition during fisst 6 months of coverage {not Nii.
Pernily leave benefits are rot pakd if you arw eligible for of
receiving unemployment benefits o are disabled.

© aivem| d i
¥ uk:yd:uy)urym(mlnnormtn
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This is only 3 brie! description of coverage. and coverags
vary by state. Please refer 1o your certificates for a full
explanation of coversge.

Sats par §100 pes Moath of Average Daily Salince;
Costs apply 10 Lile (L), Disability (D), Unemployment iU\ &
Family Lesve (F): AL 54.5¢: AKX The: AZ 99.9¢; AR 99¢: CA
$9.9¢: QO 50,66¢: CT 42.69%: DE 99.9¢: DC 99.9¢: FL 83¢; GA
00.8¢: K1 80.91¢: 10 99.5¢ (L 8.6¢, D 16.9¢, U 34¢. F20¢), 1L
80.97¢; IN 96¢: 1A 97.8¢ (L 7.2c. D 16.6¢. U Sdc. F 20): KS
85.47¢; KY 97.4¢; LA 99.93¢; ME $3.0%¢; MD 79.74¢; MA 18.7¢
MI 85.7¢; MN 31 47¢; MS 92.5¢; MO 61 1c: MT 93.5c: NE
93.88; NV 99.87c: NH 95¢: N 97¢; NM 53.9¢; NY 52.5¢ 1L 8.8¢
D265, U 16.9¢): NC 73.3¢: ND94.97¢; OH 99.9¢; OK 97.47¢.
QR 80.8¢: PA 38.1c: PR 99¢: Rl 99.8¢; SC 78.8¢; SD 99.9¢; TN
92.9¢: TX 33.7¢ (L 4.8¢. D 12.9c. U 16c): UT 90.44¢; VT 34.9%¢
{L0.68¢, D 12.24c, F l6c): VA 34¢ (L 8.1¢. DB.9c Vak. F
20¢): WA 89.39¢; WY 99.5¢: W1 93.6¢ (L. 5.7¢, D 8.9¢. U 59%¢. F
20c); WY M.7¢.

Arallabilty; involuntary Unemployment Is not svailable ir
MA or VT. Fymily Leawy is not svallable in AL, CT. MA. MD,
MN, NM, NY, PA, or TX.

Umiereriting Comoanies/Policr; Inveluniary
Unemployment: Amesican SecurirLOI{3/83). LO! NY(393).
AS LOI TX(11/55), LOIC-IKS(U96), LOICAPCRS-ME| V85)
and LOIC-P; Standard GuanntySG LO? (¥85) INH only),
Life & Disablilty. Union Secyrity Literl -2, LS-G tn AL, AZ.
AR, DE, DC. ID. IL. 1A, KS_ LA, MD, MN, MS. NV, ND, OK, OK
R, 5D, VT WA, WV & WY; Standard Guarsnty Life {TX onlyy/
L-1-Z(8/92)(3,53RA), First Fortis Life (NY Llh onlyWNYLMOOL 3
American Security {NY Disability onlylW-S-A, Fortis
Insurance (ME onlyU-X-A. Family Lesve: American
Sacurity/FLR (447), FLP-FLII2ZAT) in FL, FLR-NC [398) in NC.
FLR-OX(4A97) in OK, FLR-VA(258) n VA, FL-IP(AZ)17/93) in
A2, FLAP(4RT) in 1L & IN, FLAP-KS (1297 in RS, FLAP-ME
{4591 In ME; FL-IPYWY(4A7) In WY; Standard CGuarntyFLP
(497} In NH Unilon Security Lil/FLP-YT(4%91) in VT Sokicitin;

agents for Missiseippl and Florida are Charles M. Gordon and
hrmh Curtis respectively.

The creditor may seceive compensadon in connection with
this offer.

It is a crime to provide false or misiaading information to an
lnsurer for the wrpou of defrauding tha ingurer or any other
persan, Pemgluey indude imprisonment and/or fines. In addition
an ingurer gy deny insurance benchits If false information
mabevially relsted to 8 claim was provided by the spplicant.

*Less past due and over credit Jimit arnounts. in Mi, cover.
age puyd 5% of the balance on Your date of disability upto
§1250, In OR, coverage pays the grester of 1/36th of the ba)-
ance or the current minimian payment due on your date of
loss. In NY § PA, covarage pays the minimum psyment due
on your date of oss, In TX, coverage pays the grester of 6% o
your Insured outstanding belance on your dm of unemploy-
ment of your minkmum monthly psyment.

**The number of monthly benefit payments will pot exceed ¢
for lamily legve: 12 for unefaploymaent s AL AX, CT, lL. Ml. MN
MO, NM. NC. NY, PA, 5C & TX: 12 for disability in AK,

Fl. KY, MA,. MO, MT, NE, NN, NM.NC.OR.SC.UT&VA.

NY, N} & TX Rasidests Ouly: Coverages \
write to Assyrart Group. R O. a«% m;&@

(_Applications will be sant to you.




CACV OF COLORADO, LLC : IN THE COURT OF COMMON PLEAS
: CLEARFIELD COUNTY, PENNA.

Vs.

NO. 07-1711-CD
PAUL HIXON :
1652 TREASURE LAKE : CIVIL ACTION
DU BOIS, PA 15801 :

ORDER

AND NOW, on this ‘71 day ofa“'af/u"b( , 2008, it is hereby

- Ordered that the Plaintiff’s Petition for Substitute Service of Process, pursuant to Pa.R.C.P.

430(a), is Granted, permitting service of the Complaint upon Defendants, PAUL HIXON, by
posting a copy on the door of the premises at 1652 TREASURE LAKE, DU BOIS, PA 15801,
and alsc by mailing copies to the Defendant by certified mail, return receipt requested and by

first class mail, postage pre-paid with Proof of Mailing, at the same said address.

BY THE COURT:

el ,

FILE Q
AREs 2008 'Q'Ef X
William A Shaw @

Prothonotary/Clerk of Courts
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Harrison Ross Byck, Esq., P.C.
229 Plaza Boulevard

. Witliam A. Shaw (/
Suite 112 Prothonotary/Clerk of Courts
Morrisville, Pennsylvania 19067
1-888-275-6399/(215) 428-0666
Attorney for Plaintiff
CACYV OF COLORADO, LLC : IN THE COURT OF COMMON PLEAS

; CLEARFIELD COUNTY, PENNA.
VS.
NO. 07-1711-CD
PAUL HIXON :
1652 TREASURE LAKE : CIVIL ACTION

DU BOIS, PA 15801

MOTION TO ALLOW SUBSTITUTE SERVICE
PURSUANT TO Pa. R.C.P. 430(a)

Plaintiff, by her attorney, HARRISON ROSS BYCK, ESQUIRE, hereby requests
this Honorable Court issue a special order allowing substituted service of process for the
Defendant pursuant to Pa.R.C.P. 430(a) and, in support thereof, avers as follows:

1. A Civil Action sounding in Breach of Contract and/or for an Account Stated for
the Defendant’s failure to pay her credit card was filed on OCTOBER 22, 2007. A true and
correct copy of the Complaint is attached hereto, made part hereof, and marked Exhibit “A”.

o2 The Sheriff has attempted service on numerous occasions since that date without
success and after the last attempt provided the following: “NOW FEBRUARY 08, 2008 AFTER
DILIGENT SEARCH IN MY BAILIWICK I RETURNED THE WITHIN COMPLAINT “NOT
FOUND” AS TO PAUL HIXON, DEFENDANT. DEFENDANT NEVER LIVED @ 1652
TREASURE LAKE, DUBOIS.” A true and correct copy of the Sheriff’s documented attempts is
attached hereto, made part hereof, and marked Exhibit “B”.

3. As aresult of the Sheriff’s notes, pursuant to a good faith investigation, and the
information listed below, Plaintiff believes and therefore avers that the Defendant does reside at ,

and that they are actively attempting to avoid service by refusing to open the door.




[$]

4. The Post Office verified that the address is current; i.e., mail for the Defendants.
is currently delivered to them at the address identified. A true and correct copy of the post office
verification is attached ‘hereto, made part hereof, and marked, Exhibit “C”.

3. Further, .Accurint an asset investigation tool was used to verify that the Defendant
currently owns the property at 1652 TREASURE LAKE, DU BOIS, PA 15801. See Property
Deed search, attached hereto, made part hereof, and marked Exhibit “D”.

6. Pursuant to all of the foregoing, the Plaintiff believes and therefore avers that
service of the Complaint via posting upon the residence at 1652 TREASURE LAKE, DU BOIS,
PA 15801, would be an effective method to ensure that the Defendants actually receive notice of
the within action.

7. Plaintiff also seeks leave to simultaneously serve process via Certified Mail,

return receipt requested, and by Regular Mail verified by Proof of Mailing.

WHEREFORE, the Plaintiff respectfully requests an Order permitting substituted

service pursuant to Pa.R.C.P. 430(a).




Harrison Ross Byck, Esq., P.C.
229 Plaza Boulevard

Suite 112

Morrisville, Pennsylvania 19067
1-888-275-6399/(215) 428-0666

Attorney for Plaintiff
CACV OF COLORADOQ, LLC : IN THE COURT OF COMMON PLEAS
: CLEARFIELD COUNTY, PENNA.
VS.
NO. 07-1711-CD
PAUL HIXON :
1652 TREASURE LAKE : CIVIL ACTION

DU BOIS, PA 15801

MEMORANDUM OF LAW

Rule 430 of the Pennsylvania Rules of Civil Procedure provides authority for alternative
methods of service of process when service cannot be made under the applicable rules.

The notes to Rule 430 suggests that a good faith investigation to locate the defendant
should occur before the filing of a petition for alternative service. The Plaintiff herein has, in
fact, made a good faith effort to locate the defendant and verify her address.

Specifically, Rule 430 suggests inquiries of postal authorities. As averred, the Plaintiff
did send a recent request to the Post Office which confirmed that the address utilized and
identified upon the Complaint is, in fact, the Defendants’ current address.

Rule 430 also requires additional forms of corroboration. As a result, Accurint, an asset
investigation tool was used to verify that the Defendant currently owns the property at 1652
TREASURE LAKE, DU BOIS, PA 15801.

Finally, it should be emphasized that this is not merely a case where there is simply no

sign of the Defendants at the indicated location. To the contrary, the deputy Sheriff who



attempted to serve the Complaint specifically noted that there per there were multiple attempts
made during normal business hours.

Pursuant to all of the foregoing, the Plaintiff respectfully requests that this Honorable
Court grant the within motion for alternative service of the Complaint, by posting and by mailing

via Certified, return receipt requested, and Regular, using Proof of Mailing.

Respectfully submitted by:

\ 



EXHIBIT A



Harrison Ross Byck, Esq., P.C.
229 Plaza Boulevard

Suite 112

Morrisville, Pennsylvania 19067
1-888-275-6399/(215) 428-0666

Attorney for Plaintiff
CACV OF COLORADO, LLC
370 17t STREET
SUITE 5000
DENVER, CO 80202 : COURT OF COMMON PLEAS
CLEARFIELD COUNTY
Plaintiff,
Vs. :
No.: 07‘ l_’ ” 'CD
PAUL HIXON :
1652 TREASURE LAKE
DU BOIS, PA 15801
Defendant(s).
COMPLAINT

I hereby certify this to be a true

and attested copy of the original

statement filed in this case.

To:  PAUL HIXON

1652 TREASURE LAKE 0CT 22 2007
DU BOIS, PA 15801
Attost. (F"'i"gf%l;;notary/
Clerk of Courts
NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complant and Notice
are served. By entering a written appearance personally or by attorney and filing in writing
with the court your defenses or objections to the claims set forth against you. You are warned
that if you fail to do so the case may proceed without you and the court without further notice
may enter a judgement against you for any money claimed in the complaint or for any other
claim or relief requested by the plaintiff. You may lose property or other rights important to
you.

- YOU SHOULD TAKE THISPAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE. GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

LAWYER REFERRAL SERVICE
PENNSYLVANIA LAWYER REFERRAL SERVICE
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830
(814) 765-2641 EXT. 51
(800) 692-7375




AVISO

Le han dernandado a usted en ia corte. Si usted quiere defenderse de estas demandas
expuestas en las pagins siguientes. Usted tiene veinte (20) dias de plaza al partirde la fecha de
la demanda y la notificacion. Hace falta asentar una comparencia excrita o en persons o con
abogado y entregar o sus objecciones a las demandas en contra de su persona. Se avisado que si
usted no se defiende. La corta tomara medidas y puede continuar la demada en contra suya sin
previo Avisa o notificion. Ademas la corte puede decidie a favor del demandante y requiere que
usted compla con todas las provisiones de esta demanda. Usted puede perder dinero o sus
propiedas o otros derechos imporrantes para usted.

LLEVE ESTA DEMANDA A UN ABOGADO O SI NO TIENE EL DINERO SUFICIENTE
DE PAGAR TAL SERVICIO, VAYA EN PERSOAN O LLAME POR TELEFONO A LA
OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR
DONDE SE PUEDE CONSEGUIR ASISTENCIA LEGAL.

SERVICE DE REFERENCIA LEGAL
PENNSYLVANIA LAWYER REFERRAL SERVICE
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830
(814) 765-2641 EXT. 51
(800) 692-7375




Plaintiff, CACV OF COLORADO, LLC, by its attorney Harrison Ross Byck, by way of complaint
against defendant(s) PAUL HIXON, avers the following:

1. Plaintiff, CACV OF COLORADO, LLC, is a Colorado limited liability company doing
business at 370 17t Street, Suite 5000, Denver, Colorado 80202.

2. Defendant, PAUL HIXON, is an individuals residing at 1652 TREASURE LAKE; DU
BOIS, PA 15801.

3. Defendant, PAUL HIXON, is indebted to MBNA AMERICA BANK N.A. on an
account stated by and between them in the amount of $6,799.50 which balance was
due and unpaid as of May 29, 2004 for credit card account number 5329 0059 9995
0795. <Exhibit A>

4. On or about June 15, 2004, Mbna America Bank,N.A. sold the debt for good and
valuable consideration to plaintiff, CACV OF COLORADO, LLC. <Exhibit B>

5. Defendant (s) PAUL. J.HIXON last tendered a payment on this account on or about
October 10, 2003 for $136.00.

6. A copy of the credit card agreement is attached hereto. <ExhibitC>
7. Plaintiff is entitled to charge-off account finance charges of $-0-. <Exhibit A>

8. Plaintiff is entitled to prelitigation charge-off interest of $4.65 per day from the
default date (24.98% annual percentage rate x $6,799.50/ 365 days) or $4.65 x 600
days = $2,792.08, which is accrued interest through the date of filing, plus an avard
of late fees of $-0-, plus court costs and reasonable attorneys fees of $ 1,359.90.
<Exhibit A>

9. The defendant, being indebted to the plaintiff in the sum 0r$10,951.48 upon the
account stated by and between them did promise to pay said sums upon demand.
Demand has been made for payment of $10,951.48 and the defendant has failed to
remit payment.

WHEREFORE, plaintiff demands judgment against the defendant for$10,951.48 together with
other interest, costs of suit, and an award of reasonable attorney’s fees.

owr

Date: October 8, 2007
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Penn State . [ 5329 0050 BO10 4310
Alumni Association

PAYMENT DUE DATE NEW BALANCE TOTAL
CARDHOLDER SINCE 1896 I I

07/13/04 $.00
OTAL MINIMUM PAYMENT DUE  AMQUNT ENCLOSED

Make check $.00
payabie to:
MBNA AMERICA 12
aigmgg’;o},”gg 19886~5288
- opP
! PAUL J HIXON
PO BOX 15026
WILMINGTON DE 19850-019696
S ooooooonooooooooooooooooooonooooooooooooooooooooooonooosszwusnaunqsu
13 000679950000156342300000000000000000000000000000000000005329005080104310
DAYS (N TOTAL MINIMUM
ACCOUNT NUMBER CREDIT LINE CASH OR CREDIT AVAILABLE CYCLE CLOSING DATE PAYMENT DUE PAYMENT DUE DATE
5329 Q030 8010 4310 I I I 32 l 06/14/04 I $.00 l 07/13/04
RANS REFERENCE ICARD | TRANSACTIONS . CHARGES CREDITS (CR}
b fore” [rcrenet el UUNE 2004 STATEMENT | |
Py ———
. PAYMENTS AND CREDITS
0531 MC CHARGE-OFF ADJUSTMENT 6,799.50 CR
TOTAL FOR BILLING CYCLE FROM 5/14/2004 THROUGH 8/14/2004 $.00 $6,799.50 CR
IMPORTANT
NEWS
SUMMARY OF TRANSACTIONS TOTAL MINIMUM PAYMENT DUE
Previous - Payments + Cash + Purchases [+ Periodic Rata J+ T ctl = New Balance J[Past Duo Amount $0.00
Balance and Cradits |  Advances BAdjustments |Finsnce Chargas] Financa Charges Totat urrent Pavment $0.00
$6,799.50 $6,799.50 $0.00 $0.00 §0.00 §0.00 §0.00 otal Min Payment Due $0.00
FINANCE CHARGE SCHEDULE Periodic Corresaponding Balance
Category Rate Anngal Subject to FOR YOUR SATISFACTION, EVERY HOUR, EVERY DAY
Percentage Rate  Financa Charges - For our automated Direct Connect sarvice, cali
A BALANCE TRANSFER, CHECKS .000000% DLY 00.00% 1-800-628-2558
B. ATM, BANK ....... 000000% DLY 00.00% - To speak 10 one of our Customar Satisfaction representatives,
C.PURCHASES ........ .000000% DLY 00.00% call 4004212110 .
D. OTHER BALANCES. ...... .000000% DLY 00.00% $0.00 ;
R TS B T . ForILDD (T eleflommunlcatlons Device for the Deaf)
SEE ABOVE assistance. cal
ANNUAL PERCENTAGE RAYE . . . 1-800-348-3178
- Billing rights are preserved oni written inquiry.
YOUR RECORDS ONLY. THIS 2ong oo SIATEMENT. TISFOR Mall Biling InQuines and all olher accourt Inquirs
AND MAY NOT INCLUDE MESSAGES WHICH APPEAR IN THE PAGE 10F 1 MBNA AMERICA, P.0. BOX 15026
IMPORTANT NEWS BLOCK ON YOUR ORIGINAL PERICDIC STATEMENT. WILMINGTON, DE 19850-5026
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CERTIFICATE OF PURCHASE

I ] T , hereby depose and state that:

1. Tam an Authorized Agent of CACV OF COLORADO, LLC, a Colorado
Limited Liability Company.

2. Assuch, I am authorized to give this Certificate, and possess sufficient
personal knowledge to do so regarding:

Customer Name: PAUL j HIXON
Original Creditor: Mbna America Bank,N.A.
Account Number: 5329005999950795

3. On or about June 15, 2004 this account was issued by the original
creditor. CACV OF COLORADOQO, LLC is the current owner of the
account and purchased the account for good and valuable
c o n s i d e r a t i o n

Date:MAR 0 2 2001 ; z p Q
By: - M /

Sworn and subscribed to before me this % day of MMJ

2007. :
% 7 : W { PRUDENCE TINBERG
Notary Public (/) ! NOTARY PUBLIC
| §  STATEOFCOLORADO |

-~

My Commission Expires 05/03/2010
My Commission Expires:




Dated:

VERIFICATION

I, , hereby depose and state that:

= ™y 9
TdWIT RIS

The language of the foregoing document is that of counsel and not
necessarily my own; however, I have read the foregoing document and
the factual information contained therein is true and correct to the best of
my personal knowledge.

I am the Authorized Representative and a duly authorized representative
of the plaintiff;

The factual allegations set forth in the foregoing pleading are true and
correct to the best of my knowledge, information and belief, and they are
that PAUL J HIXON owes the balance of $6,799.50 to CACV OF
COLORADO, LLC on previously submitted invoices, which balance is
due and unpaid as if the date of the execution of this Verification.

I am aware that if any of the foregoing is willfully false, [ am subject to
punishment.

I understand that false statements made herein are subject to the penalties
relating to unsworn falsification to authorities.

‘ Y - N
MAR 0 2 2007

Authorized Representative



EXHIBIT C



4

. t—

e ———— . ————

NO. 873 (@93

Your Contract With Us

Your Credit Card Agreement with us consists of these
Ad{itional Terms and Conditions and the document calied
the Required Fedem! Disclosures or the Initis) Disclosure
You'sgree to the tenms and conditians of this Agreement
Fotthe purpase of the Priwicy Nolize, we will use the definition
conained (n the third paragraph af the Privicy Notice. For
the'remalnder of the Agrezment. we wiil use the definitions
descibed under the section heading Wonds Used Often i
This Agreement.

Privacy Notlce

Yaur privacy s important to us: At MBNA, we are
committed to providing you with the fingst Ananclal
products and services backed by ecnsistently top-qualit
service, And while Information about you Is fundamenta
to our ability to do this, we fully recognize the imporana
of keeping personal and account information sacure.

To offfer you the widest range of products and services
MBNA may share information about you both within
MBNA and outside of MBNA with other companies.
This allows us to offer you products and services that
may interest you and best meet your needs, whethey
they are avallable directly from MBNA or through our
relationships with other compenies, We want you to
understand our information sefeguands, what information
we collect, what information we share, and the benefits
YU receive when we share information about you.

This notice describes the privacy practices of MBNA
Corporation and ali MBNA sffitlates, including MBNA
America Bank, N.A,, MBNA America {Delawere), NA.,
Pelladian Trave) Services, Inc., MBNA Hallmark
Information Servioes, inc., MBNA Marketing Systems,
Inc., and MBNA Insuranca Agency, Inc. (collectively,
‘MENA"), for financial products and services govemed
by the lawe of the United States of Amearica. This
notice explaing MBNA's informetion coliection and
sharing practices and lets you choose whether or not
MBNA may share certain information ebout you, either
within MBNA or outside of MBNA with other companies.

Onur Secvry Procedures: MBNA understands the
mportance of protecting and securing Information
and using it appropriately. Acvess to information
about you is restricted to the people of MBNA who
require i to prwlldel products .(;‘ sevicey |olyuu. We
maintaln physical, electronic, and procedunal safeguards
that comply with fedaral standards for the sacurity
of information, :

When MBNA shares Information about you with
oompanies outside of MBNA, we require them to
impose safeguards, use it only for a permitted purpose,
and to return 1t To us o3 destyoy It pnce that purpose is
serived, We limit the amount of information shared to
what (s appropriate 1o offer a product or service elfi-
ciently MBNA requires any enimpany recelving infor-
mation from MBNA to sign a Confidentiality Agreement
containing these requirements snd obligsting thet
oompany to protect the information as we would.
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Intormation We Collect: MBNA collects and uses
nanpublic personal Inlormetlon about you to conduct
our business and to consistently deliver the top-quality
Customer service you expect from us. Sources of this
information include the following:

¢ Information we receive from you on applications
and other forms or through your correspondence of
communication with vs including through the mail.

by telephone, or ovar the [ntemet;

o Information we recelve from third parties. cuch as
Qunigumer reporting agencies, 1o verify statements
you've made to us, or regarding your employment,
credit, or other relationships; and

s Information about your gansactions with MBNA and
with other companies outside of MBNA.

Iaformation We Share Whhin MBNA: We may share
all of the information we collect about you with financial
service companies within MBNA to offer additions!
progducts Or services that may intarest you and best
meet your needs. We believe this i9 convenient for you
ond may save you both time and money. To do so. we
share identification information tsuch as name and
address), transaction and experience information (such
a3 purchases gnd payments). credit eligibliity information
{guch as credit repotts and applications). and other
Information. The decision w puschase any such prod-
ucts or services 18 yours alone. You may tell us not 1o
share cyedit eligibility information aboyt you within
MBNA, but please understand this does nat prohiblg us
from offering you gdditionat prochxts and sevvices or
from sharing trensaction snd experignce,
identification, and other information within MBNA.

Information We Share With Othars: From time to
time, we may allow compenies outside of MBNA ta offer
You their producs and services that may interest you,
These products and seivices may be affered by finencial
sepvice providers (such as banks, fosn brokers, account
ogLregators, insurahce sgents, insurence companies,
mortgage bankess, and secutities broker-dealers), by
nonfingncial companies (such gs retallers, direct mar-
keters, communications companies, Intemmet setvice
providers, manulacturers. setvice companies, travel
agents, crvive lines, car rentol agendes, hotels, altlines,
publishers, and organizations encorsing MBNA finsncial
Products or servicas), and others (such &3 nonprofit
Organlzations). Sublest to applicable law, we may share
all the information we collect with these companles out-
side of MBNA, unless you tell ys net 1o.

Additiorally, we may share all the information we
collact with companies that perform marketing or other
seryloes on our behalf or to other financial instltutions
with which we have joint marketing sgreements. We
8re also permitred by law to share information about
you with other companies in centsin circumstances.
For instence, we may share all of the Information we
collgct with companias assisting us in servidng your
loan or account, with companies that endorve our
prodycts and services through affinity agreements,
with government entities in response to subpoenas or

2
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reguistory requirements. ang with consumar reporting
agencies. 1 you tall us not to share information with
companies outside of MBNA thar wish 1o offer you
their products and services, as described above, plesse
understand that we will continue to share Information
in these additional drcumstances.

Important laformation About Your Cholce: We're
dedicated to serving your needs - and to respecting your
cholces related t:rrlv:cy. You may tell us not to share
aedit eligibility tnformatlon within MBNA, and you may
tell us not to share infonmation with companies cutside
of MBNA that wish to offer you thelr products and serv-
ices as described above. If you wish to opt out of such
Iinformation sharng. please call tofl-free |-866-751-1235.
We will ask you 1o verify your tdentity and the specilic
accaunts 1 which the opt out applles, 5o please have
all your account, membership, or reference num
and your Social Security number or Taxpayer
identification number for deposit accounts avallabls
when you cail.

MBNA applies opt outs at the acount level, not by
individual Customer, When any person listed with others
on an account opts out (for example, a co-applicant. joint
dcgount holdes, of authorizad user), we will list the entire
account 25 having opted out. MBNA will continue to
adhere to fts disclosed privacy practices for an account
even il It bacomes inactive or Is closed.

An opt out from information sharing on an account
s desaibed above, either within MBNA and/or with
companies outside of MBNA, remains effective unless
revoked In writing. Federal regulations require us 10
provida this notice on an annual bagis, whether or not
#n acoount has previously opted out from either type
of information sharing. Please remember when you
receive our subsequent notices that an SoOUNt previously
opted out from efther or bath types of information sharing
{and not revoked in wiiting) does not need o be opted
out again.

This notice updstes and replaces any previous
notices from MBNA about the privacy, securtty, and
protection of informatian. For additional information
regirding MBNA's privacy practices conceming the
Intemet, and to view the most recent version of this
privacy notice, please go to www mbna.com end click
on “Privacy Notice.” You may have other privacy pro-
tections under state laws. We may amend this privacy
naotice at any time, and we will inform you of changes
s required by law.

Words Used Often in This Agreement
“Agresmant” or “Cradit Card Agreement” maans these
Additiona] Terms and Conditlons and the Roquired Foderal
Disdosures (o the Initia] Disclesure} and any changes we

taake vO those documants from time ta time.

“You™ and “your” mean each and all of the petsons who &
¥ed, SCCERL. OF USE 3N AA00UNE we hold, “You” and your
250 mean sny other persan who has guaantesd payment of
this acooumt, when usad In the sections
and Racord Telaphone Calls and Ariitration and Litipation and when
used I esch of the sections relating to paymere of this account

3
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(Your Promise tn Pay 3nd How Wr Alliare Your Paympmty, for exampi

“We,"“us,” “our’. and "MBNA Americs” mean MBNA
America Bank, N.A

“Card” muang !l the credit cards we Issue to you and 1¢
any other person with authorization to use this account
pursuant 1o this Agreement

“Aszess chack” means an acoess check we provide to yau
make & Chack Cash Advance on your sccount.

1f we use 5 capiaiiaed rerm tn this document but da ace
define the term in this document, the term has the meanin
given in the Required Pederal Disclosures of the Inirial
Disclosyre or 35 used in your monthly statement.

We yse section headings (such as Wends Used Often i %
Agreemenl) to orgenize this Agreemant. The actual terms
this Agreement are In the sentences that follow and n¢t
the headings,

Sign Your Card
You should sign your card before you use it
We May Monitor and Record Telephone Call:
You consent 1o and authorize MBNA Arerics, any of itg affi
ates. Of fts marketing associssas to monitor and/or record &

of your telaphone conversations with our representatives ¢
the repregentatives of any of those companies.

Credgt Reporting Agencles

You aithorire MBNA America to cotlect inlormation abov

you. Including ¢redit reporty from consumer reparting sgenc
1f you believe wy have fumished insccursee of Incomplat

infosmation about you or your secount 10  credit reportin
apency, write us o: MBNA, Credit Raporting Agencies, PO

Bax 12034, Wilmington, DE 19884-7034. Please Include yo
rome, sddress, home phone numbar, snd account number

and wplain what you balieve is inaccurate or incomplete.

How (o Use Your Account

You may obtain etedit In the form of Purchases and Cas
Advances by using your cards. access cheeks, aotount nurr.
ber, or other credit devices. Please refer to your Raquired
Foderal Disclosures or inltial Disdosure to determine what
trohgactions constitute Purchases and Cash Advances and
how yov may obtaln them.

Transaction Date for Certain Cash Advanc
“he trancaction for Check Cash Advances and Baia
Transfers dote by check ig the da0e you o the person to
whom the check is made payable first deposity or eashes 1
check Tha transaction date for 8 retumed paymant (whict
will then be cleswitied a5 1 Bank Cash Advance] i the date
thet rhe comysponding payment poseed to your acoount.

Purposes for Using Your Account

You miy use your sccount for persone!, Bamily, or house!
purposes, You may not use your account for business or
commencial purposes. You may not yse 8 Check Cath
Advance, or any other Cash Advance. %o make a payment «
this or any cther credit account with us, You may not use ¢
permit your account to be used to make any illegal yynsact

Persons Using Your Account

If you permit any person bo vse your card, access ches
account number, or other credlit device with the swthorizz
to obtain eredit ©N JOUr JCCOUM, you May be liable for ¢

4
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transactions made by that person, Including transactions
{or which you may not have intended to be liadle, even il
the smaunt of those t1ansaclions causes your credit fimit 10

exceeded. Authorized users of this account may have the
same access 1o Information about the sccount and ity users
as the acoount holders.

How You May Stop Payment on an

Access Check

You ey request 8 StOp payment on BN acoRss check by
providing Esm:m the access check number, doller amount. and
payee exactly #5 they appeyr on the access check. Onl and
written stop peyment requests on an access chedk are etiective
Tot six months from the day that we place the Stop peyment.

You May Not Postdate an Access Check

You may not Lssue a postdated acoess check on your
acoount, (f you do postdate an access chack, we may elect to
honor I ypon presentméent o retum it unpaid 1o the person
wha presented it to us for paymen, without, in elthwr cate,
waiting for the date shown on the accecs duck, We are not
lizble to you (ot any toss or expense incurred by you artising
out of the sction we elect to take,

Your Promise to Pay

You se 1o pay us the amoynts ¢f all credit you
obtaln.m indudes all Purchases end Cash 3
You pleo promise to pay us all the amounts of finance
charges, fees, and any other Usnssctions we charge against
your account.

Payments en Your Account

You myst pay ¢ach month a1 least the Tota) Minkmum
Payment Due shown on yout manthly statement by your
Pyyteent Due Datg. You may pay the entire amount you owe
us 8t By Xime. Payments made in any billing cyde that are
grester than the Tetal Minimum Payment Due will not affect
your obligation 1o make the next Total Minimum Pyyment
Doe. 1f you overpay or if there is 4 credit balance on your

. account, wy will not pay interest on such amoynts, We witl

Teject payments that are toe dravwn in U.S. dollars and thase
drawn on financial institutions located qutside the United
States. Payment of your Total Minimum Peyment Due may
not avaid the assessment of Qverlimit Fees.

When Your Payment Will Be Credited

to Your Accotint

We efedit payments as of the date received, if the payment
I9 (1) recejved by 2 p.m. (Fastemn Time): (2) received at the
address shown in the upper left-hand comer of the front of
your monthly statement: {3) pald with o check dawn In U.S.
dollars on a V.8, financial institution ora US. dollar money
order: and (4) sent in the retum envelope with oaly the tap
portion of your statement accompanying it. Psyments
Neceived aftes 2 p,m, &n any day, including the Payment Due
Date, but that otherwise meet the above requirements. will be
awdited 33 of the next day, Credlit for any other pgyments

may be delayed up to five days.
How We Allocate Your Payments

‘We will allocate yoor payments in the manner we detenning,
In most instances, wa Will allocate your payments to balances
tincluding new transections) with lower APR2 before balances
with higher APRs, This will result in bew balances with lower
APRs (such as those with promotional APR offers) being paid

5
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belore any other existing balances

Promise to Pay Applies tv All Persons

Al parsons who injtially or subsequently request, 2ccept.
guasantee, or yse the account are individually and togethes
responsible for any total outstanding balence. We may refus:
to release from liabllity any pemon who is regponsible 10 pa
any ttal outstending balance. until all of the cards. secess
checks, and other eredit devices outstanding ynder the
aecount have baen rytumed t6 us and any such person of
persons repays us the takal outstending balance owed 1o us
ot any time undar the terms of this Agresment.

ault
You will be it default of this Agreement {f; (1) you ful to

make any required Total Minimum Paywnent Due by ks Paymer:
Due Daza; {2) your 10} oixstanding balance exceeds your cred:
limit: or (3} you hall to abide by any cther term of this
Agrestnert. Slely for the purposes of anmrm wiigtbility
and premtum payment obligations for the onttonal credit
insurance purchesed thiough MBNA, you #ill be deemed in
defanit o definquent if you il to make ¥ payment within &
days of your Payment Due Date. Our tallute to exercise any
our rights when you default does not mesn that we are
unsble to axercige those rights upon later default,

When We May Requlre Immediate Paymer

f you are In default, we ¢an require Immediate paymen
of your tutal outstanding balance and. unless prohibited t-
applicable law and except &s otherwise provided under th:

tration and Litlgavisn gectfon of this Agreernent, we can
alsa require you to pay the costs we incur in any collectio
proceeding, as well ay reasonable sttomayy’ feed if we refe
your acoount lor cotlgetion to an attomey whe is not gut
salarisd employee.

Other Payment Terms

We ah gctept late payments, partsl payments. or pay-
mants with any regtrictive wiiting without fosing sny of ou
rights under this Agreement. This means that O payraent
indluding those marked with *Paid in full® or with any othc
restrictive words, shall operate as an aceord and satislacti:
without the prior written approval of one of our senlor offi
You iy not use 3 postdated chwdk ¢ make § payment. |
you do pastdate » peymaent chech. we may ¢leX fo honor
LEON preseatment o7 twium it yncredited to the parson w
presentad it. without, in wither case, waiting for the date
ghawn enthe check, We are nct liable t you for any loss of
expense incurred by you arising out of the action we afect to

Payment Holldays
We mey ailow you, Irotn time to time, to omit 3 montt:
payment. We witl notify you when this (s ovailadl

you emit a psyment, Rnance harges and any applicable
will accrue on yous account 1n accordance with vﬂs )
Agreement. You must resuine making your Tolal Minimi
Payment Due each month follawiog & payment holiday.

Transactions Made in Forelgn Currenc
If you maks 3 wansaction in a forelgn currency, the tran+
wiil be comvaited by Visa Internationa] or MasterCand
intarnstional. depending on which card you use, Into a |
dolisr amount in accordsnce with the operating raguiatic
mmm“m In effect at the time that the tran:
i p . Cutrently, those regulations and procedul
provide that the currency conversion rate 1o be used is

6
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(11 3 wholesule market tate or (21 2 government-mandated
fale in effect ONe day prior 1O the processing date. ingreased
by one percent in cach cage. Visy o¢ MasterCarg nasaing this
ohe percent as campensation for performing the cumrency
conversion semace. The curmency conversion rte in effect on
the processing date may differ from the rate fn efiect on the
transaction date or the posting date.

Billing Cycle

Your billing cycie ends each month on a Cloging Date
determined by us. Each billing cycle begins on the day sker
the Closing Oate of the previous billing cyde. Each ststoment
reflects a single biiling cycie.

Account Fees and Charges

Account Fees: Tha following lees, which are set forth in your
Required Federal Disclogures or initial Disclasure, are charged
as Purchases in the billing cydla in wiich the fees acave:
(1} & Late Fee U the Total Minimyum Payment Due shown on
you moathly satement is not seceived by us an o befare its
Payment Due Date;

{2) an Overlimit Fee If your New Balance Tatal exceeds your.
redit limit on the last day of a billing cycle, even it feey or
finance charges chatged by us cause your New Balance
Total to exceed your Credit limit; an Overlimit Feels -~
charged to your account as of the day in the billing cycle
that the total outstanding balance cn yout account axceeds
your eredit limit:

13) 8 Retumed Payment Fee If 3 payment on your account is
ntumed for Insufficient funds of for sny other reason. sven if
It is paid upon subsequent presetmant;

14) @ Returmed Cash Advance Check Fee If we retuen an access
chack unpaid for any reason, even if the zcoess check it paid
upon SYbEqLENT prESEntment;

{3) a Copy Foe lor each copy of s monthly statement or sales
drift. except that the aix mast recent monthly katements and
six sales drafts will be provided for free; snd

16} an Annual Fee if your scoount it Opet: or if you molntain
an acoount balance, whether you have active charging privi-

leges ornot.
Abandosed-Property Chsrges: Unless prohibited by

3pplicable law, we will charge your account, 35 3 Purchase, for
any costs incurred by ua essociated with complylng with state
sbandoned-property (aws,

Plzase review your Required Federal Disciosures or initial
Disclosure for additional fees and charges that may apply to
your aceount,

Benefits

We may offer you oertain benefits and services with your
acount. Unless expreasly made a part of this Agreement. any
such banefits or services are not & past of this Agreernent but
are suljact to the terms and restrictions outlined t the benetits
brochure and other official documents providad to you from
time to time by or on behall of MBNA Americe. We may
adjust, add, or delete benefits and services ot any time and
without notice to you,

Refusal to Honor Your Account

We are not lizble & 3ay refusal to honor your sccount,
This @an tndude & refusal 1o honor your card of account rumber
:‘;r’wuggnw::mnmmm \vué:nn:tlhbkm

your s, any other o
provides of goods ar Jervices. i W
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We May Suspend or Close Your Account

We may suspend Of close your sccount or otherwise term;:
your Fight to use your acount. We imay do this st any time ¢
for sy reason. Your cbligations under tus Agreemaent contr’
even sker we have done this. You must destroy all cands. ac
€ivecks, and other credit devices on the acoount when we rect
that yov do s0

You May Close Your Account

You may close your account by notifying us in writing ¢
ggrhmc and destroying sl cards. sccess checks, and oth:
it deviors on tha account. Your obligations under this
Agreement continye even aftys you heve done this.

Transactions After Your Account ls Close

© When your account is dlosed, you must contact anyoné
authorized to charge trensactions to your sceount. such i
Inoemet service providers, health dubs, of insurance eompen
These trénsactions may continue to be charged 10 your
account until you ¢hange the biiling. Also, If we believe yo
have suthorized o ransaction of are attempting to Use you
account after you have requested to close the acoount, we
may allow the trangaction to be charged to your accaunt.

We Amend This ement

We may amend this Agreement st any time. We may
smend it by adding. deleting. or changing provisions ol thl:
Agreemant. When we amend this Agreement, we will com;
with the applicable notice requirements of federat and
Delaware law that are In aHact 3t that time. 1f an smendrn.
givex yau the opportunity to seject the change, and if you
reject the change in the manner provided in such amand-
ment. we may terminate your right to receive credit and ms
ask yous to retum all credit devices as a condition of your
relection. The amended Agreement {including any higherr
or othes higher charges or fees) will apply to the total gut-
stending balance, including the balance existing before the
amendment became effective. We may replace your caid w
another caed ot any time.

We May Sell Your Account

We may at any time. and without notics te yo. sell. sssi.
OF transfer your accolinl, any sums due on your account, thi
Agresment. or our rights of obligetions under your account
this Agreement to any person of entity, The person or entit:
(0 Whom we make sny such sale, sasignment of transler she
be entitled to all of our tights andfor obligations under this
Agreament to the extent sokd, assigned or transferred.

Your Credit Limit

Your credit limie i« disclosed to you when you receive you
card and. generslly. on each monthly statement. We may
<hange your credit limit from time to time,

The smount shown on your statemert 33 Cash ¢
Credit Aveligble does not take inte sccount any Purcheses,
Cash Advances, finance charges, fees, sty other transaction:
oF credits that post to your account after the Closing Date ©
that menthly statement. Such tiangactions coukd result in
yaur eredit limit being exceeded and result in the assessme:
of Overlimit Foes.

What We May Do if You Attempt to
Exceed Your Credit Limit

The total outstanding balance on your scoount plus authoriz.

tods gt any time Must Rot be more than your credit flimit, ITx
8
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ancmpt a LrANEaction that results in your total outstanding 0o
ance (pivs suthorzations) excreding yout credit limit, we ma
{1) permit the transaction without ralsing your credit limit, 13-
permit the transaction and treat the amount of the ransactic:
that IS more than the ¢redit limit a8 immediarely due: or 131
tefuse to permit the transaction,

1 we refuse t0 permit the transsction, we may advise the
person who attempted the transaction that it hag been refuse:
I we refuse to permit a Check Cash Advance or Balance
Trangter, we may 4o s0 by advising the person presenting the
Check Cash Advance of Balance Transfer that <redit has been
refused, that there are insufficiert funds to pey the Check Cas®
Advancs or Balance Transfer, or in any other manner.

I wy have previously itted you 10 exoeed your credit
limls, [t dots not mean tgut we -nﬁ"ma: yOu 10 axceed you
cradit limit again. 1f we decide to permit you to exceed your
credit limit, we may chargs sn Owrlitait Fee as provided in
this Agreement.

Unauthiorized Lse of Your Card

Pletse notify ug immediately of the loss, theft, or possible
unauthorized use of your account at 1-800-739-670).

You Must Notify Us When You Change
Your Address

We strive to keep accurate records for your benefit and
ours. The post office and others may natify us of 8 cheage 1
your address. When you change your sddress. you must notit
us prompely of your new sddress.

What Law Applies

This Agreement is made in Delaware, and we extend credi
to you Som Delawasy, This s povemned by the
lows of the State of Delaware {without regard to its conflict o
taws principles) and by any applicable fe lavs,

‘The Provisions of ThAis Agreement Are
Severable

I any provision of this Agreement fs found to be invalid,
the remalining provisions will continue to be effective.

Our Rights Continue

Out failure or delay (n exercxing any of our
thic Agreement does not mean that we are
thote rights later.

Arbitration and Litigation

This Artitration and Lizigation provision applies to you.
unless you wers given the Aty to reject the Atbitratior
and Lkigation provisions and you 6id 30 reject them. in the
manner and timeframe required. I you did rejact effectively
such a provision, you agreed that any litigation brought by yo:
againgt us regarding this account or thig Agreement shall be
broyght in @ court located in the State of Delaware,

Any daim or digpute "Claim") by eRher you o us sgaingt
thy cther. or sgainet the employees, sgents. oF ascigns of the
omcnmm.hwnmnhun.lnnymu 1o
any ptior Agreement 0?7 YOUr 8cCOUN (w. or @
statute, in coNtract, tont, o ctherwise and whather for money
damages, penalties, or declaralory of equitshle relief). incdudin
Claims regarding the applieahility of this Arbitrstion and
Litigation section or the validity of the gntire Agreement or
sy piior Agrwement, shall be tesolved by binding arbitration

The arbiuation shall b conducted by the Nationat Arbitratior

9

ts under
€ to wxuTCise
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Forum ["NAF™|, under the Code of Proceduse In effect &t tne um
Ihe Claim 15 iled. Rules and forms of the National Arbitration
Forum may b obtained and Claims may be filed at 2ny Nations:
Arbitrgtion Forum office. . of PO, Box 5019
Minneapolis, Minnesota 55403, telephone 1-800-474-3371

1f the NAF I utable or unwilling to act as arbitrator. we may
substitute anothe: nationally recoghized, independent arbi-
tration organization that uses a similar code of procedyre.
At your written request. we will advance any arbitration filing
few, or administrative and heanng fees that you sre required
to pey to pursue & Claim in azbitration. The atbitrator wil!
decide who witl be ultimately respansible for paying these
fees. 1n no event will you be required to reimburse us lor an;
arbitration filing. sdminustrative. or haaring fiees in an amour
greater than whit your esurt costs would have been if the
Claim had been hr:;:lved in ; g‘m cour with ngdk:cﬁlcm
Any arbitration ng at which you appear will take piace
vﬁénu\ the federa] fudiczl districe that includes your billing
addrass st the time the Clyim is filed. This arbitration agree-
ment is made pursuant to # trangaction involving interstane
commerce and shall be governed by the Federal Arbitiatian
A, ¢ U.5.C. §§ 1-16 ['FAX). Judgment upon sny srbitration
avard may be eatered in #ny court having Jurisdiction. The
srbitrator shell foliow existing substantive law to the extent
consistent with the FAA and applicable statutes of limitation:
and shall honor any dalms or priviltge recognized by law. f
sny Pany requests, the arbitrarer shall write an opinton con-
taining the reasons {or the swerd,

No Claim submitted to grbitration Is heard by a jury, and
no Claim may be brought 35 » class action o 8s » privete
attomey genaral, You do not have the right to a as a class
representative or participite as 8 membes ol & class of
caimants with respect to any Claim. This Arbitration and
Litigation section applies to all Claims now in existence or
that may arise in the future,

This Arbitretion and Litigation section shall survive the
termination of your account with us as well 23 any voluntary
:{mm of the debt in M) by you. any banknpicy by you. or

¢ of the debt by us.

Forthe purposes of this Arbitration and Litigation section.
*we” 3nd “vs” mesns MBNA America Bank, NA, its parem,
subsidiaries, alfiliates, likensees, pradecescary, SUOCESSOTS,
:«im, any purchaser of your a:num.lg:;d allot ﬂ-:: o::‘m

irectors, employees, agents, and assigns or any and 8|
them. Additionally, “we” or “ug shall mean any third pa
providing benehts, sewvices, or products in connaction wit
the sacount {including but not limited to credit bursaus. mer
chants that accept any cedit device kscued under the
acoount. rewards or anroliment services, credit insurance
companies, debi collectors. and all of their officers, directars
emrﬁlgees and agerts) if, and only i, such a thid party is
named by you a5 s codefendant in any Clsim you assernt
agpinst us.

¥ any part of this Arbitration and Litigation eection is
Tound to be izvalld or uneaferceable under any law or statute
consistent with the FAA, the remainder of this Asbitration anc
Litigation section shall be enforcesble without regard to wuct
irvalidity or unenforceability.

THE RESULY OF THIS ARBITRATION AGREEMENT IS
THAT, EXCEPT AS PROVIDED ABOVE, CLAIMS CANNOT 82
LITIGATED IN COURT, INCLUDING SOME CLAIMS THAT
COULD HAVE BEEN TRIED BEFORE A JURY, AS CLASS

ACTIONS. OR AS PRIVATE ATTORNEY GENERAL ACTIONS.

o iemgn v

o —— s ———— -

o s s t——
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CREDIT INSURANCE BENEFITS,
LIMITATIONS, COSTS & EXCLUSIONS

TECTION DISCLOSURES
CREDIT INSURANCE IS: NOT A DEPOSIT; NOT IDIC-

PURCHASE OF CREDIT INSURANCE 1S NOT A CONDITION
OF OBTAINING CREDIY. IF COVERAGE IS DESIRED, IT
MAY ELSEWHERE,

Credit Ingacance pays your minimum monthly payment®
up te your balance on the date of lagy (nok te excaed 529,000,
except disability in MN), until yeu retumn to work” if you are
tnvoluntarsly yemployed, tatally disabled, or if you or your

spouse Wis covered lamlly leave, Credit Insurance alse
. pays yous insured outstanding balance up 10 the least of your
' outstanding balance. your qedh Jimit (not AL. AZ, AR, DE,

DC, D, IL. 1A, LA MD. MN, M, NV. ND, OH. OK RI, SD. VT.
WA, WV & WYJ, or $23.000 if you die.

Eliathiity: One insured per account {insyred must be the

" primary cardhalder or 3 co-applicant, authorized csers are not
- eligible). undler age 66 (70 in AZ, NV & VA: 71 in FL. GA. M|,

MO & OK: 72 In NMJ. Your coverage ends ot these same sges
texcept family leave in AZ. FL & SD & unemployment], When
enrolled, cartificates wil! be mailed explaining your coversge

+ . &aflective date. In MN, unemployment coveragy is ¢ffective
certificate effective

61 days from your date, For unemployment
or family legve benefits. you must by gainfully employed
working at least 30 hrw/wk (not sell-employad or ah independent

- contractor] for 60 consecutive days before the dare of loss

{CO - before application date), (PA « an the date of loss).
effective date for unemployment).

(TX - befere
: Employees of professional Gorporations may be wigible.

: Credit Ingurancs covers: your

. . Covesages & Bevefits:

i death; involuntary unempl due to job lons, al
- gtrike, unionked labar dispute. i o i
. tosickngss or injuy if you are unable to periorm the material

, o lockout; total disability due
& substantial duties of your job (o1 any job after 12 mos. in

. PA 18 mas. in AL, AZ, AR, CA, DE, DC. GA. Hi, ID. IL. 1A, KS,

LA NMD, MN, M§, NV. N, ND. OH, OK, Rl 8D. TN, VT, WA, WV,
Wi & WYL your or your spause’s unpaid jeave of sbsence

+ from employment due to are of your newhomn or newly sdopted

. thild or an Incapacitated immediate family member jmust be
spouse, child, stepchild or parent in AX): mandatory recall ta

- active military duty: Jury duty (exsent 16 AXE Or residence in

© a hedeally declared

a disaster ared. Loss (not death} must
continue at least 30 days before benefits begin. In NY. for
strikes, unionized labor disputes & lockouts, you myst be
unemployed for 7 consecutive weeks & quallfy for state unem-
B o o, Lk
over 30 ul i in

NY & PA. and disability in CA. CT. GA. NY, MI. PA. R1 & SC.
You may @ancel this coverage at any tims. if canceled within
the first 30 days of coverage. all premiums will be refunded.

Excigsloss: Life: suicide in the first 6 months of coversge
tnot MD & MQ), involuntary Unemployment: retinement,
resignation, voluntary forfeiture of income or job loss due to
willfut or eriminal misconduct, dissbility. strikes in )., military
discharge in NY & nomal seasonat unemployment in TX.
Disabllity. nommal pregruncy or childbirth [net CA, MA & W),
intentionally sgli-inflicted Injuries (not MD), or a pre-existing
medical eondition during first & months of covarage {not Nii.
Famnily leave benefits are not paid it you are eligible for or
receiving unemployment benelits o gre disabled,
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Thix ts only 3 briel desgeiption of coverape. and coveraget
vary by state. Please refer 1o your certificates for a fyll
explanation of coversge.

Souts per $100 per Mocth of Average Dafly Salance;
Costs apply to Life (L}, Disability (D), Unemployment 13 &
Family Leave (F): AL 54.5¢: AK T8e: AZ 99.9¢; AR 99¢: CA
$9.9¢: QO 50.66¢: CT €2.89%: DE 99.9¢: DC 99.9¢: FL 89¢; GA
0.8¢: K1 89.91¢. 1D 99.5¢ {L 8.6¢, D 10.9¢, U 54¢. F 20¢): 1L
80.97¢: IN 96¢: (A 97.8¢ (L 7.2¢. D 16.6¢, U Sd¢. F 20¢): KS
85.47¢; KY 97.4¢; LA 99.93c: ME 33.09¢; MD 79.74¢: MA 15.7¢
Mi 83.7c: MN 31.47¢; MS 92.5¢: MO 61.1c: MT 03.9¢c: NE
97.8¢; NV 99.87c; NH 95¢: NI 97¢; NM 53.%¢; NY $2.5¢ (L 8.5
D26.8¢, U 16.9¢): NC 71.3¢: ND 94.97¢; OH 99.9¢; OK 97.47¢:
OR 30.8¢: PA 38.1c: PR 9%¢; R) %0.8¢; SC 73.8¢; SD 99.9¢: TN
92.5¢: TX 33.7c (L 4.8¢. D 12.9¢. U 162): UT 90.44¢; VT 34.92¢
{L0.68¢, D 12.24c. F 16ch: VA 8IS (L 6.1¢, DB, U 4. F
20c): WA 89.39¢: WY 99.5¢: W1 93.6c (L 5.7¢, D 8S¢. U S%. F
20¢); WY M.7¢.

Arallaidlly; involuntery Unemployment is net svailable ir
MA or VT. Family Leavw & not svalleble in AL, CT. MA. MD,
MN, NM, NY, PA, or TX.

Unierariticg Companjes/Police. Involuntary
Unemployment: Amesicsn Securiny/LOIS/83), LOI NY(3%3;,
AS LOI TX(1149), LOIC-IPKS(2/96), LOICAP-CRS-ME{¥13)
and LOICR, Standard Guarsnty$G LOI (89%) (NH only),
Life & Disabi{ty. Union Security LifeL-I-Z, L.SG In AL, AZ,
AR, DE, DC. ID. IL. 1A, KS. LA, MD, MN, MS, NV, ND, OH, Ok
R, 8D, VT, WA, WV & WY. Standard Guarsnty Life (TX onlyy
L-1-Z{882)(3,51RA), First Fortis Lifa (NY Life onlyWNYLMOO1)
Amerian Security (NY Disability only)W-5-A, Fortis
Insurance (ME oniy)tl-X-A. Family Lesve: American
Security/FLD (447), FLP-FLLI 297) in FL, FLP-NC (3/98) in NC.
FLR-OK(4/97) in OK. FLI.VA{298) In VA, FL-IP[AZ)}{180)} in
A2, FLAPIS7) In 1L & IN, FLAP-KS (1297) in KS, FLAP-ME
{4991 In ME; FLIPWY(497) in WY; Standard Guasanty/FLP
{477) in NH; Unlon Security LiRFLP-YTI437) in VT Solicitin;
agents for Missiseippl and Florids are Charlés M. Gordon and
Pamaia Curtis respectively,

The creditor may 1eceive compensadion in connection with
this offer.

It is 3 crime to provide folse or mislaading information to an
insurer for the purpase of defrauding tha insurer or any other
persan. Penylitiey indude imprisonment and/or fines. in addition
#n insurer may deny insuvance benefits if false Information
meberially relaved to a claim was provided by the spplicant.

"Less past due and over cradit limit amounts. in MI, cover.
age pays 5% of the balanoy on yaur date of disability up o
$1230, In OR, coverapw pays the grester of 1/30th of the bal-
ance or the current minimtom payment due on your date of
loss. In NY § PA, covarage pays the minimum pyment due
on your date of loss, 11 TX, coverage pays the zrester of 6% o
your insured outstanding belance on your dats of unemploy-
ment of your minimum monthly payment.

**The aumber of monthly benefit payments will not exceed 9
for family leave: 12 for umempioymaent i AL, AK, CT, IL, MI, MN
MO, NM, NC. NY. PA, 5C & TX: 12 for disability in AK, OQ, €T,
FL. XY, MA. MO, MT. NE, NH, NM, NC. OR, SC, UT & VA,

NY, N] & TX Rasidests Ouly: To

purchace coverages
write to Assyrart Group. P O. Box 50393, Atlants, GA 30302,
Applications will de sant to you.
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In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 1 of 1 Services Sheriff Docket # 103336
CACV OF COLORADO, LLC _ Case#  07-1711-CD
VS.
PAUL HIXON '-§~«'>
TYPE OF SERVICE COMPLAINT
SHERIFF RETURNS

NOW February 08, 2008 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN COMPLAINT
“NOT FOUND" AS TO PAUL HIXON, DEFENDANT. DEFENDANT NEVER LIVED @ 1652 TREASURE LAKE, DUBOIS.

SERVED BY: /

Return Costs

PURPOSE VENDOR CHECK # AMOUNT
SURCHARGE HARRISON 4413 10.00
SHERIFF HAWKINS ~ HARRISON 4413 32.43

Sworn to Before me This
So Answers,

=

Chester A. Hawkins
Sheriff

Day of 2008
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Change of Address or Boxholder Request Format - Process Servers

STATION MANAGER Date January 21, 2008

DU BOIS, PA 15801

City, State ZIP Code

REQUEST FOR CHANGE OF ADDRESS OR BOXHOLDER INFORMATION NEEDED FOR SERVICE OF LEGAL PROCESS

Please furnich the new address or the name and street address (if boxholder) for the following:
Name: PAUL J. HIXON

Address: 1652 TREASURE LK; DU BOIS, PA 15801

Note: The name and last known address ére required for change of address information. The name, if known, and post office
boxholder or change of address information.

The following information is provided in accordance with 39 CFR 265.6(d)(S)(ii). There is no fee for providing boxholder or change
of address information.

1. Capacity of requester (e.g. process server, attorney, party representing self): Attorney

2. Statute or regulation that empowers me to serve process (not required when requester is an attorney or a

party acting pro se- except a corporation acting pro se must cite statute):

3. The names of all known parties to the litigation: CACV, LLC VS. HIXON
4. The court in which the case has been or will be heard: COURT OF COMMON PLEAS
5. The docket or other identifying number if one has been issued: 07-1711-CD
6. The capacity in which this individual is to be served: DEFENDANT
WARNING

THE SUBMISSION OF FALSE INFORMATION TO OBTAIN AND USE CHANGE OF ADDRESS INFORMATION OR BOXHOLDER INFORMATION FOR ANY
PURPOSE OTHER THAN THE SERVIE OF LEGAL PROCESS IN CONNECTION WITH ACTUAL OR PROSPECTIVE LITIGATION COULD RESULT IN CRIMINAL
PENALTIES INCLUDING A FINE OF UP TO $10,000 OR IMPRISONMENT OR NOT MORE THAN 5 YEARS, OR BOTH (TITLE 18 U.8.C. SECTION 1001)

I certify that the above information is true and that the address information is needed and will be used

soley foxﬁwce of legal protﬁs in conjugion ith actual or prospective litigation.

229 Plaza Blvd. - Suite 112

Signature Address
Harrison Ross Byck, Esq. P.C. Morrisville, PA 19067
Printed Name City, State, ZIP Code
POST OFFICE USE ONLY <
***PLEASE PROVIDE STREET ADDRESS IF A PO BOX*** 2 Y \
No change of adrs order on file NEW ADDRESS OR BOXHOLDER'S NAME &osé}mq}m
Moved, left no forwarding address AND STREET ADDRESS T\ 2( !‘j} !

No such address. -

.
e

Good as Addressed

POST
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’ Page 1 of 1

|

People Search Resuits(1) Print '=®
Personal Information Confidence Address History Phone Date Repor
PAUL J HIXON 1652 TREASURE LK 07/2003 -
Aliases: PAUL HIXON,PAUL J DU BOIS, PA 15801 814-371-2076 10/2007
HIXON ﬁ%/ Single Family Dwelling
Gender: M
Birth Date: 01/1977
223 E RODGERS ST 05/2006
SSN: 190-58-XXXX RIDLEY PARK, PA 19078 484-494-8229
Single Family Dwelling
205 IRVIN HALL 10/2005
UNIVERSITY PARK, PA 16802
Single Family Dwelling
PO BOX 196 04/2005

PENFIELD, PA 15849
Single Family Dwelling

1 TANNERY DR 03/1995

PENFIELD, PA 15849
Single Family Dwelling

204 IRVIN HALL Not Availabi

UNIVERSITY PARK, PA 16802 T*
Single Family Dwelling

UNIVERSITY PARK, PA 16802 B

116 PORTER HALL Not Availab
Single Family Dwelling

616 PORTER HALL _ Not Availabs
UNIVERSITY PARK, PA 16802 ‘B
Single Family Dwelling

https://3x.insightcollect.com/?event=Search.showPrint 2/21/2008



Print ==
Fetch - National Property

Page | of 1

L2 [ Owner I Location l Property

I Sale I

KATHRYN HIXON FIPS Code: 42033 Parce! Number: 1280C0200400077002194901
’ Legal Description: L 77 SECTION 4

Mailing Address:
1652 TREASURE LK
DU BOIS, PA 15801-9044

KATHRYN HIXON FIPS Code: 42033 Parcel Number: 1280C0200400078002176088
Legal Description: H & L. 78 SECTION 4

Mailing Address:
1652 TREASURE LK
DU BOIS, PA 15801-9044

https://3x.insightcollect.com/?event=Search.showPrintFetch

2/21/2008




Harrison Ross Byck, Esq., P.C.
229 Plaza Boulevard

Suite 112

Morrisville, Pennsylvania 19067
1-888-275-6399/(215) 428-0666
Attorney for Plaintiff

CACYV OF COLORADO, LLC

VS.

IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY, PENNA.

NO. 07-1711-CD

PAUL HIXON
1652 TREASURE LAKE CIVIL ACTION
DU BOIS, PA 15801

CERTIFICATE OF SERVICE

AND NOW, the undersigned hereby Certifies that a true and correct copy of the
foregoing Petition has been served via first-class, prepaid mail upon the following:

PAUL HIXON
1652 TREASURE LAKE
DU BOIS, PA 15801




COUNTY OF CLEARFIELD:
SS.
COMMONWEATH OF PENNSYLVANIA:

AFFIDAVIT

I, HARRISON ROSS BYCK, ESQ., of age, having been duly sworn, do hereby depose
and state as follows:

1. I performed a good faith investigation to determine the whereabouts of the
Defendant.
2. All of my efforts, and the reason why service could not be made, are contained in

the attached Petition for Alternative Service.
3. All of the facts set forth therein are true and correct to best of my knowledge,

information, and belief.

SWORN TO AND S BSCRIBED

BEFORE &WS DAY
, 2008.

NOTARIAL SEAL
KELLY PATRICIA POINSETT
Notary Public
MORRISVILLE BOROUGH, BUCKS COUNTY
TARY My Commission Expires Nov 19, 2011




FILED

AUG 04 2008

William A Shaw
Prothonotary/Clerk of Courls
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Harrison Ross Byck, Esqg. P.C.
Attorney I.D. No. 61511

229 Plaza Blvd., Suite 112
Morrisville, PA 19067
1-888-275-6399 // (215) 428-0666

Attorney for Plaintiff

CACV OF COLORADO, LLC.

4340 SOUTH MONACO STREET 2ND
FLOOR

DENVER, CO B0237

Plaintiff,
vs.
PAUL J. HIXON
1652 TREASURE LAKE
DU BOIS, PA 15801

Defendant.

CLEARFILED COUNTY
COURT OF COMMON PLEAS

No.: 2007 - 01711 - CD

PRAECIPE TO REINSTATE

TO THE PROTHONOTARY:

( ) Reissue Writ

(_ X ) Reinstate Complaint

FILED4.
éE “00%% NOZ

? iliam A. Shaw { Comp). Qun&}a-/-(,d
ool o0 T ey

@

Attorney ID #

61511



p

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
NO: 07-1711-CD
CACV OF COLORADO, LLC

vs SERVICE # 1 OF 1
PAUL HIXON
COMPLAINT, ORDER & MOTION }Fi :
SERVE BY: _12/31/2008 HEARING: PAGE: 104999 ogh ol bt
DEFENDANT: PAUL HIXON DEC 16 20
ADDRESS: 1652 TREASURE LAKE A sh
DUBOIS, PA 15801 Pt ek of

ALTERNATE ADDRESS
SERVE AND LEAVE WITH;POST ON PROPERTY' ] 376

- o 221 - a2
CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OCCUPIED

P 7 ' ) '
ATTEMPTS f3-1¢- o¥ FH o () CartioTack

'SHERIFF'S RETURN

NOW, , AT ANyPM SERVED THE WITHIN
COMPLAINT, ORDER & MOTION ON PAUL HIXON, DEFENDANT
BY HANDING TO /

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM / HER THE CONTENTS
THEREOF.

ADDRESS SERVED

Now (/3¢ T a3l AM@OSTEDTHE WITHIN
COMPLAINT, ORDER & MOTION FOR PAUL HIXON
AT (ADDRESS) 165 Teesume & Dugsis, PA . II8G|

NOwW AT AM / PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

I MAKE RETURN OF NOT FOUND AS TO PAUL HIXON

REASON UNABLE TO LOCATE

So Answers: CHES?R A. INS) SHERIFF
SWORN TO BEFORE ME THIS
BY: "ﬂ’.
DAY OF 2008 (Deputy Signature '

&MA-@O’VLM"/F‘f

Print Deputy Name

o



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 104999

NO:  07-1711-CD
SERVICES 1
COMPLAINT, ORDER & MOTION

PLAINTIFF: CACV OF COLORADO, LLC
VS,
DEFENDANT: PAUL HIXON

SHERIFF RETURN

RETURN COSTS
Description Paid By CHECK # I. AMOUNT
SURCHARGE . HARRISON 9133 . T 10.00
SHERIFF HAWKINS HARRISON 9133 ' ' 31.23

LI A
NICRLe
WA 24 zcghg1

William A. shq @
- Shaw
Prot_hpnotary/CIerk of Courfs

Sworn to Before Me This So Answersv,

Day of 2008 ,ZM;%Z——

Chester A. Hawkins
Sheriff




Harrison Ross Byck, Esq., P.C.
Attorney I.D. No. 61511

229 Plaza Blvd., Suite 112
Morrisville, PA 19067
1-888-275-6399// (215) 428-0666

EILED ™

JUL 20
e

Ls

William A. Shaw

Prothonotary/Clerk of Courts

i

s Orec

b l\..,o“c\u...
a

L e X

vtz

CACYV OF COLORADO, L1C. ) COURT OF COMMON PLEAS
) CLEARFIELD COUNTY
Plaintiff(s), )
) NO:  2007-01711-CD
Vs, )
)
PAUL J HIXON
) PRAECIPE TO ENTER
Defendant(s). ) JUDGMENT BY DEFAULT
)
TO THE PROTHONOTARY:

Please enter a Default Judgment in favor of plaintiff, CACV OF COLORADO, LLC., and

against the defendant(s), PAUL J HIXON, for failure to answer or otherwise respond to the Complaint in

Civil Action.

The Complaint was served upon the defendant(s) on December 15, 2008. A copy of the proof of

service is attached hereto as Exhibit “A”.

A copy of the Notice of Intention to take Default mailed to defendant(s) PAUL J HIXON by

regular United States mail, postage paid, on MARCH 26, 2009, is attached hereto as Exhibit “B”.

Assess damages in the amount of $ 11121.48 as follows: [a] $ 6799.50 principal being sought in

the Complaint; [b] and $ 2792.08 interest being sought in the Complaint; [c] and reasonable attorney’s fees

of $1359.90, or $ 150.00 per hour, {d] and Court Costs of $ 95.00, [e] and Costs of Service of $75.00.

Date:  June 26, 2009

By:

AKllan C. Smith, Esq.

Attorney I.D. No. 204756



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA L’?
NO: 07-1711-CD
CACV OF COLORADO, LLC .
Vs SERVICE # 1 OF 1
PAUL HIXON
COMPLAINT, ORDER & MOTION

SERVE BY: _12/31/2008 HEARING: PAGE: 104999

DEFENDANT: PAUL HIXON
ADDRESS: 1652 TREASURE LAKE

DUBOIS, PA 15801
ALTERNATE ADDRESS

SERVE AND LEAVE WITH , 3476
' 2 - @
CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OCCUPIED

ATTEMPTS l;« (). o¥ FH m Coplime Jack

SHERIFF'S RETURN

NOW, AT AW{PM SERVED THE WITHIN

COMPLAINT, ORDER & MOTION ON PAUL HIXON, DEFENDANT

BY HANDING TO /

A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM / HER THE CONTENTS
THEREOF.

ADDRESS SERVED

NW__[2°/5=¢F  ar BS AM@OSTED THE WITHIN
COMPLAINT, ONDER & MOTION FOR PAUL HIXON
AT (ADDRESS) __ 53 Treaune e Dugais, PA . 158¢|

NOwW AT AM/ PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

I MAKE RETURN OF NOT FOUND AS TO PAUL HIXON

L%

REASON UNABLE TO LOCATE

SWORN TO BEFORE ME THIS

DAY OF 2008

Mt AL g prig T

Print Deputy Name



Harrison Ross Byck, Esq., P.C.
Attorney I.D. 61511

229 Plaza Blvd., Suite 112
Morrisville, PA 19067

- 1-888-275-6399// (215) 428-0666

Attorney for Plaintiff
CACV OF COLORADO, LLC. ) COURT OF COMMON PLEAS
) CLEARFIELD COUNTY
Plaintiff, )
) NO:  2007-01711-CD
vs. )
)
PAUL J HIXON
)
Defendant(s). )

CERTIFICATE OF SERVICE OF -
NOTICE OF INTENT TO FILE
PRAECIPE TO ENTER JUDGMENT BY DEFAULT

I, ALLAN C. SMITH, ESQ., of full age, certify that I mailed a copy of the annexed NOTICE OF
INTENT TO FILE PRAECIPE TO ENTER JUDGMENT BY DEFAULT upon defendant PAUL J
HIXON by United States mail, postage prepaid and certified mail, on March 26, 2009 at his/her last
address of®

1652 TREASURE LAKE
DU BOIS, PA 15801

Date:  June 26, 2009

. %_

“Allan C. Smith, Esq.
Attorney LD. No. 204756




Harrison R. Byck, Esq., P.C.
Attorney 1.D. No. 61511

229 Plaza Bivd., Suite 112
Morrisville, PA 19067
1-888-275-6399 // (215) 428-0666

Attorney for the Plaintiff

CACV OF COLORADO, LLC. ) COURT OF COMMON PLEAS

) CLEARFIELD COUNTY
Plaintiff, ) :
)
vs. ) No.: 2007-01711 - CD

)

PAUL J HIXON ) NOTICE OF INTENT TO
)} FILE PRAECIPE TO ENTER
) JUDGMENT BY DEFAULT
)

TO:

PAUL J HIXON

1652 TREASURE LAKE

DU BOIS, PA 15801

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN
APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT
YOUR DEFENSES TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN
TEN (10) DAYS FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED
AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER

IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS NOTICE TO A LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CAN NOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH

BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Lawyer Referral Service

PENNSYLVANIA LAWYER REFERAL SERVICE

Dated: March 26, 2009

(800) 692-7375
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Harrison Ross Byck, Esq., P.C.
Attorney I.D. No. 61511

229 Plaza Blvd.

Suite 112

Morrisville, PA 19067
1-888-275-6399 // (215) 428-0666

Attorney for Plaintiff
CACYV OF COLORADO, LLC. ) COURT OF COMMON PLEAS
) CLEARFIELD COUNTY
Plaintiff, )
) NO:  2007-01711-CD
Vvs. )
)
PAUL J HIXON
)
Defendant(s). )

CERTIFICATION OF NON-MILITARY SERVICE

I, ALLAN C. SMITH, ESQ. of full age, certifies as follows:

Date:

1. I am the plaintiff’s attorney herein, and have sufficient knowledge of the facts and am
fully authorized to make this Certification;

2. My information is that the defendant is PAUL J HIXON.
3. Our latest information is that the defendant is employed at unknown.
3. To the best of my information and belief, the Defendant is not a member of the

military services of the United States of its allies or otherwise within the provisions of the
Soldiers’ and Sailors’ Relief Act of 1940, as amended, and as stated in the attached
Department of Defense Manpower Data Center reports.

5. This certification is taken subject to the penalties of 18 PaCSA 4904 relating to unsworn
falsification to authorities.

June 26, 2009

By %\,

"~ Allan C. Smith, Esq.
Attorney 1.D. No. 204756




Request for Military Status Page 1 of 1

Department of Defense Manpower Data Center JUN-26-2009 08:53:51 .

1

A Military Status Report
¥ Pursuant to the Servicemembers Civil Relief Act

<« Last Name | First/Middle | Begin Date .| Active Duty Status Service/Agency

HIXON PAULJ Based on the information you have furnished, the DMDC does not possess any information
indicating that the individual is currently on active duty.

Upon searching the information data banks of the Department of Defense Manpower Data Center, based on the information
that you provided, the above is the current status of the individual as to all branches of the Military.

Mg . ey Do

Mary M. Snavely-Dixon, Director

Department of Defense - Manpower Data Center
1600 Wilson Blvd., Suite 400

Arlington, VA 22209-2593

The Defense Manpower Data Center (DMDC) is an organization of the Department of Defense that maintains the Defense
Enrollment and Eligibility Reporting System (DEERS) database which is the official source of data on eligibility for military
medical care and other eligibility systems.

The Department of Defense strongly supports the enforcement of the Servicemembers Civil Relief Act [S0 USCS Appx. §§
501 et seq] (SCRA) (formerly the Soldiers' and Sailors' Civil Relief Act of 1940). DMDC has issued hundreds of thousands
of "does not possess any information indicating that the individual is currently on active duty" responses, and has experienced
a small error rate. In the event the individual referenced above, or any family member, friend, or representative asserts in any
manner that the individual is on active duty, or is otherwise entitled to the protections of the SCRA, you are strongly
encouraged to obtain further verification of the person's active duty status by contacting that person's Military Service via the
"defenselink.mil" URL provided below. If you have evidence the person is on active-duty and you fail to obtain this
additional Military Service verification, provisions of the SCRA may be invoked against you.

If you obtain further information about the person ( e.g., an SSN, improved accuracy of DOB, a middle name), you can
submit your request again at this Web site and we will provide a new certificate for that query.

This response reflects current active duty status only. For historical information, please contact the Military Service SCRA
points-of-contact.

See: http://www.defenselink.mil/faq/pis/PCO9SLDR .html

WARNING: This certificate was provided based on a name and Social Security number (SSN) provided by the requester.
Providing an erroneous name or SSN will cause an erroneous certificate to be provided.

Report ID:RSPDCVXIL

https://www.dmdc.osd.mil/scra/owa/scra.prc_Select ' 6/26/2009




Harrison Ross Byck, Esq., P.C.
Attorney ID. 61511
229 Plaza Blvd.
Suite 112

! Morrisville, PA 19067

1 1-888-275-6399 // (215) 428-0666
Attorney for Plaintiff

CACV OF COLORADO, LLC. ) COURT OF COMMON PLEAS
) CLEARFIELD COUNTY
Plaintiff, )}
) NO: 2007-01711-CD
Vs. )
)
PAUL J HIXON
)
Defendant(s). )

To: PAUL J HIXON
1652 TREASURE LAKE
DU BOIS, PA 15801
NOTICE

Pursuant to Rule 236 of the Supreme Court of Pennsylvania, you are hereby notified that a
Judgment has been entered against you in the above proceeding as indicated below:

3

By:

Clerk

Judgment by Default 7 \Lvlo vy ¢
Money Judgment

Judgment in Replevin

Judgment for Possession

Judgment on Award of Arbitration
Judgment on Verdict

Judgment on Court Verdict

X

If you have any questions concerning the above, please contact:

ATTORNEY: HARRISON ROSS BYCK, Esquire at 215-428-0666 or 1-888-275-6399




Law Office of Harrison Ross Byck, Esq., P.C.

229 Plaza Boulevard - Suite 112
Morrisville, PA 19067
P:215.428.0666/F:215.428.0740

CACH, LLC : Commonwealth of Pennsylvania
4340 S. MONACO - 2™ FLOOR
DENVER, CO 80237
’ Plaintiff :
V. : County of CLEARFIELD

PAUL J. HIXON
1652 TREASURE LAKE

DU BOIS, PA 15801 :
Defendant : Docket No.: 2007 - 01711 - CD

PRAECIPE FOR WRIT OF EXECUTION

TO THE PROTHONOTARY:

Issue writ of execution in the above matter, directed to the sheriff of
Clearfield County:

(1) against PAUL J. HIXON defendant[s]
(2) against . garnishee([s]
REAL DEBT $11,121.48
INTEREST $
From 07/20/2009
gggzhgﬁggéry s_ 134 .00
SHERIFF $
STATUTORY $
COSTS DUE $

_— .
e/

Allan C. Smith, Esq.
Attorney for Plaintiff[s]

’n

O

William A. Shaw
Prothonotary/Clerk of Coy

NEI&O e

(1§>Cfu3cyt5
,gl@&l@-;ﬁf
)
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Law Office of Harrison Ross Byck, Esq., P.C.

229 Plaza Boulevard - Suite 112
Morrisville, PA 19067
P:215.428.0666/F:215.428.0740

CACH, LLC
4340 S. MONACO - 2" FLOOR
DENVER, CO 80237
Plaintiff
V.

PAUL J. BIXON
1652 TREASURE LAKE
DU BOIS, PA 15801
Defendant

;

Commonwealth of Pennsylvania

County of CLEARFIELD

Docket No.:

WRIT OF EXECUTION-NOTICE

This paper is a writ of execution.

2007 - 01711 ~ CD

It has been issued because there is a

judgment against you. It may cause your property to be held or taken to pay
the judgment. You may have rights to prevent your property from being taken. A
lawyer can advise you more specifically of these rights. If you wish to
exercise your rights, you must act promptly.

The law provides that certain property cannot be taken. Such property is
said to be exempt. There is a debtor’s exemption of $300.00. There are other
exemptions that may be applicable to you. Attached is a summary of some of the
major exemptions. You may have other exemptions or other rights.

If you have an exemption, you should do the following promptly:

(1) Fill out the claim form and
(2) Deliver the form or mail it
noted.

You should come to court ready to
come to court and prove your exemption,
This and any future communication

demand a prompt hearing.
to the sheriff’s office at the address

explain your exemption. If you do not
you may lose some of your property.
from our debt collection firm are

attempts to collect a debt, and information obtained will be used for that

purpose.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE.
LAWYER OR CANNOT AFFORD ONE,

IF YOU DO NOT HAVE A
GO TO OR TELEPHONE THE OFFICE

SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Lawyer Referral Service

PENNSYLVANIA LAWYER REFERRAL SERVICE
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830

(814)765-2641 EXT.51 -

(800)692-7375

MAJOR EXEMPTIONS UNDER PENNSYLVANIA AND FEDERAL LAW

(1

O~ W

$300.00 statutory exemption
Bibles, school books,

sewing machines,

uniforms,

)
)
) Most wages and unemployment compensation
) Social security benefits

) Certain retirement funds and accounts
) Certain veteran and armed forces benefits
) Certain insurance proceeds
) Such other exemptions as may be provided by law

and equipment




Law Office of Harrison Ross Byck, Esq., P.C.

229 Plaza Boulevard - Suite 112
Morrisville, PA 19067
P:215.428.0666/F:215.428.0740

CACH, LLC : Commonwealth of Pennsylvania
4340 S. MONACO - 2™ FLOOR
DENVER, CO 80237
Plaintiff :
V. : County of CLEARFIELD

PAUL J. HIXON
1652 TREASURE LAKE

DU BOIS, PA 15801 :
Defendant : Docket No.:2007 - 01711 - CD

CLAIM FOR EXEMPTION

TO THE SHERIFF:

I, the above-named defendant, claim exemption of property from levy or
attachment: )

(1) From my personal property in my possession that has been levied

upon:

(a) I desire that my $300.00 statutory exemption be:
[ ] set aside in kind (specify property to be set aside in
kind) :
[ ] paid in cash following the sale of the property levied
upon or

(b) I claim the following exemption (specify property and basis

of exemption):

(2) From my property that is in the possession of a third party, I
claim the following exemptions:
(a) My $300.00 statutory exemption: [ ] in cash; { 1 in kind
(specify property) :
(b) Social security benefits on deposit in the amount of
S
(c) Other (specify amount and basis of exemption):

I request a prompt court hearing to determine the exemption. Notice of
the hearing should be given to me at:

telephone no. address

I verify that the statements made in this claim for exemptions are true
and correct. I understand that false statements herein are made subject to the
penalties of 18 Pa.C.S. §4904 relating to unsworn falsification to
authorities.

Date: Defendant:

THIS CLAIM TO BE FILED WITH THE OFFICE OF THE SHERIFF OF [county name] COUNTY:

1 NORTH 2™ STREET
SUITE 116
CLEARFIELD, PA 16830
Telephone: (814)-765-2641



o

WRIT OF EXECUTION

Special instructions for levy at business premises:
SEIZE ALL CONTENTS OF EACH CASH REGISTER

Law Office of Harrison Ross Byck, Esqg., P.C.
229 PLAZA BOULEVARD - SUITE 112
MORRISVILLE, PA 19067
Telephone: (215)428-0666
Fax: (215)428-0740
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Law Office of Harrison Ross Byck, Esq., P.C.

229 Plaza Boulevard - Suite 112
Morrisville, PA 19067
P:215.428.0666/F:215.428.0740

CACH, LLC : Commonwealth of Pennsylvania
4340 S. MONACO - 2™ FLOOR
DENVER, CO 80237
Plaintiff :
V. : County of CLEARFIELD

PAUL J. HIXON

1652 TREASURE LAKE
DU BOIS, PA 15801 :

Defendant : Docket No.: 2007 - 01711 - CD

WRIT OF EXECUTION
TO THE SHERIFF OF CLEARFIELD COUNTY

To satisfy judgment, interest, and costs against:
PAUL J. HIXON, defendant[s],

(1) You are directed to levy upon the property of the defendant(s] and to
sell defendant{s] interest therein, any and all personal property belonging to
defendant located at: 1652 TREASURE LAKE, DU BOIS, PA 15801.

(2) You are also directed to attach the property of the defendant[s] not
levied upon in the possession of [name of garnishee], garnishee[s],
[specifically describe property] [All sums due defendant(s] from garnishee[s].
All property of defendant[s] possessed by garnishee[s]. All accounts including
all savings, checking and other accounts, certificates of deposit, notes
receivables, collateral, pledges, documents of title, securities, coupons and
safe deposit boxes, especially account nols].]

and to notify the garnishee[s] that:

(a) an attachment has been issued;

(b) the garnishee[s] is [are] enjoined from paying any debt to or for
the account of the defendant[s] and from delivering any property
of the defendant[s] or otherwise disposing thereof.

(3) If property of the defendant[s] not levied upon and subject to
attachment is found in the possession of anyone other than a named
garnishee[s], you are directed to notify [him] [her] [them] that {he] [she]
[they] has ([have] been added as garnishee[s] and are enjoined as above stated.

REAL, DEBT $11,121.48
Prothonotary
INTEREST $
From 07/20/2009
COST PAID: : (il’)uélz"4éfZ;2ZZhiﬂ
At
PROTHONOTARY $ j339.00 BY
SHERIFF g DATE bizho
STATUTORY $
COSTS DUE $




LAW FIRM OF ALLAN C. SMITH, P.C.
BUCKS COUNTY OFFICE CENTER
1276 VETERANS HIGHWAY, SUITE E-1
BRISTOL, PA 19007

 Attorney for Plaintiff

CACYV OF COLORADO, LLC. ) COURT OF COMMON PLEAS
4340 SOUTH MONACO STREET 2ND FLOOR ) CLEARFIELD COUNTY
DENVER, CO 80237 ) p e
) 11 ED ace
Plaintift, ) M] qfogﬂi
) R 28 201
vs. ) No.: 2007 - 01711 - CD ‘5 ‘H’\
) . William A. Shaws <7
PAUL J HIXON ) Prothonetany/Clerk of Coutts
1652 TREASURE LAKE ) 6(,
DU BOIS, PA 15801 )
)
ENTRY OF APPEARANCE
TO THE PROTHONOTARY:

Kindly enter my appearance of behalf of CACV OF COLORADO, LLC., the plaintiff in this action.

\ Emith’Esq.
L.D No. 204756
Law Firm of Allan C. Smith, P.C
12776 Veterans Hwy- Suite E-1
Bristol, PA 19007

WITHDRAWAL OF APPEARANCE

TO THE PROTHONOTARY:

Kindly withdrawal my appearance of behalf of CACV OF COLORADQ, LLC., the plaintiff in this
action. :

, Esq.
Attorney ID No.: 61511
Law Office of Harrison Ross Byck, Esq. P.C
1276 Veterans Hwy- Suite E-1

Bristol, PA 19007

Date: November 16, 2011
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CLAIR M. STEWART, ESQUIRE ATTORNEY FOR DEFENDANT '

s 2%?‘986'?REET #100 9 EILED

PHILADELPHIA, PA 19107

215-564-5150 VA\ER %?391

215-405-8055 FAX WiII(am A. Shaw .

clairstewart@cstewartlaw.com Prothonotary/Clerk of Courts
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, \ Clae &

PENNSYLVANIA
T
CIVIL ACTION - LAW

CACV OF COLORADO, LLC,

Plaintiff :
VS. : Term:

PAUL J HIXON, : No.:2007-01711-CD

Defendant

DEFENDANT PAUL HIXON’S MOTION
TO OPEN DEFAULT JUDGMENT

Defendant Paul Hixon by and through his attorney Clair M. Stewart, Esquire
hereby files this herein Motion to Open Default Judgment and in support thereof avers
the following:

1. On October 22, 2007, Plaintiff, CACV of Colorado, LLC (“Plaintiff”)
commencea a breach of contract and/or an account étated action against Defendant, Paul
Hixon, (“Defendant™) by filing a complaint (hereinafter referred to as “Complaint”) in
this Honorable Court alleging that Defendant failed to make payments on his credit card.

2. On August 4, 2008, Plaintiff filed a Motion to Allow Substitute Service
Pursuant to Pa. R.C.P. 430(a) (“Motion for Substitute Service”) on Defendant, which
Motion was granted on the same date. A true and correct copy of said Motion is attached

hereto and marked as Defendant’s Exhibit “A”.



3. On July 20, 2009, Plaintiff obtained a Default Judgment against Defendant
in the amount of $11,121.48 for failure to respond to the Complaint. A true and correct
copy of said Default Judgment is attached hereto and marked as Defendant’s Exhibit “B”.

4. Defendant was never served with any papers concerning this case,
including the Motion for Substitute Service and Complaint and therefore, was not aware
of litigation proceedings against him could not have filed a responsive pleading.

5. Defendant first discovered that a judgment was entered against him in

August 2012 when his parents forwarded to him a letter (“Plaintiffs Letter”) from

Plaintiff’s counsel concerning Post-Judgment Interrogatories. A true and correct copy of
Plaintiffs Letter is attached hereto and marked as Defendant’s Exhibit “C”.

6. Upon receipt of Plaintiff’s Letter, Defendant subsequently retained present
counsel in September 2012 who sent counsel for Plaintiff, Corryn Kronnagel (“Ms.
Kronnagel”) correspondence (“Defendant’s Letter”) informing her that Defendant had
not resided at 1652 Treasure Lake, Du Bois, PA 15801, the service address, in over nine
(9) years and did not reside at that address at the time the complaint was filed and
allegedly served to him”. Defendant’s counsel thus requested that the default judgment
be vacated. A true and correct copy of Defendant’s Letter is attached hereto and marked
as Defendant’s Exhibit “D”. |

7. Ms. Kronnagel informed Defendant’s counsel that service against
Defendant was effected through alternative service and thereby refused to vacate the
default judgment.

8. Defendant’s counsel reiterated to Ms. Kronnagle that service was

ineffective because Defendant did not reside at that address during the time the




Complaint and Motion for Substitute Service was filed and that Plaintiff did not use
diligent efforts to locate Defendant.

9. In its Motion for Substitute Service, Plaintiff alleges that Plaintiff
attempted Sheriff service upon Defendant at 1652 Treasure Lake, Du Bois, PA 15801
(“1652 Treasure Lake”) . See Motion for Substitute Service at § 2. Plaintiff also alleged
in its Motion fof Substitute Service that Defendant was attempting to evade service by
refusing to open the door. See Motion fbr Substitute Service at § 3. To the contrary,
Defendant ceased to reside at 1652 Treasure Lake since approximately 2002, well before
service was attempted on Defendant at that address. Defendant’s parents reside at that
address.

10.  In its Motion for Substitute Service, Plaintiff also alleges that it verified
Defendant’s current address at 1652 Treasure Lake with the Post Office. See Motion for
Substitute Service at 4. Again, Defendant ceased to reside at that addresé since 2002.
Furthermore, “Defendant’s failure to leave a new forwarding address is insufficient
evidence of concealment.” See Note at Pa. R.C.P. 430(a); Gonzales v. Polis, 238 Pa.
Super 362, 357 A.2d 580 (1976). Plaintiff is required to make a “good faith” effort to
discover the correct address of Defendant. Adoption of Walker, 468 Pa. 165, 360 A.2d
603 (1976).

11, Inits Motion for Substitute Service, Plaintiff additionally alleges that an
asset investigation tool (the “Investigation Results™) revealed that Defendant owned the
property located at 1652 Treasure Lake. See Motion for Substitute Service at 9 5. A true
and correct copy of the Investigation Results is attached hereto and marked as.

Defendant’s Exhibit “E”. To the contrary, Defendant never owned the prdperty located




L7

at 1652 Treasure Lake. The third column on the first page of the Investigation Results
clearly states the “Address History” of Defendant and lists his prior addresses. The
second page of the printout clearly has headings of “Owner” and “Property” and lists the
owner as “Kathryn Hixon” and the property that she owns as “1652 Treasure Lake”. To
confirm ownership of the real property, Plaintiff should have and could have obtained a
copy of the deed for 1652 Treasure Lake but failed to do so.

12. Finally, Plaintiff did not perform a good faith investigation to determine
the whereabouts of Defendant prior to obtaining default judgment pursuant to Pa. 430(a)
because Plaintiff:

1) failed to make inquiries of relatives, neighbors, friends and employers of the
defendant; and

2) failed to examine local telephone directories, voter registration records and
motor vehicle records.

13. In light of the following, Defendant’s counsel made repeated attempts to
request that opposing counsel advise its client to vacate the default judgment, to no avail.
To that end, the within Motion was promptly filed.

14.  Defendant has meritorious defenses to the allegations in the complaint for

the following reasons:

a. Plaintiff has failed to properly plead an account stated causé of action;

b. An account stated cause of action is impermissible in an action for credit
card debt;

c. Plaintiff has failed to attach a signed written contract between the parties;




d. Plaintiff has failed to give specific details about the alleged debt
underlying the claim; and

€. Plaintiff fails to attach a written assignment of account to Plainﬁff from
the original creditor.

15.  Additionally, Defendant has been denied credit as a result of the default
Jjudgment appearing on his credit report and also faces the possibility of loss and
attachment of his personal property should Plaintiff proceed with collection actions to
cdllect the debt pursuant to the default judgment.

WHEREFORE, Defendant requests that this Honorable Court open the Default
Judgment entered against him and Defendant be given an opportunity to file preliminary

objections or an answer to Plaintiff’s Complaint.

Respectfully Submitted,

Date: April 11,2013 ﬂ/ @W/

Clatf M. Stewart, ]:%qunre
Attorney for Defendant, Paul Hixon




CLAIR M. STEWART, ESQUIRE
I.D. #: 86967

21S. 12™ STREET #100
PHILADELPHIA, PA 19107
215-564-5150

215-405-8055 FAX
clairstewart@cstewartlaw.com

ATTORNEY FOR DEFENDANT

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL ACTION - LAW
CACV OF COLORADO, LLC,

Plaintiff :
Vs. : Term:

PAUL J HIXON, ‘ : No.: 2007-01711-CD

Defendant

DEFENDANT PAUL HIXON’S MEMORANDUM OF LAW IN SUPPORT OF
HIS MOTION TO OPEN DEFAULT JUDGMENT

I. FACTUAL BACKGROUND
On October 22, 2007, Plaintiff, CACV of Colorado, LLC (“Plaintiff”)

commenced a breach of contract and/or an account stated action against Defendant, Paul
Hixon, (“Defendant”) by filing a complaint (hereinafter referred to as “Complaint™) in
this Honorable Court alleging that Defendant failed to make payments on his credit card.
On August 4, 2008, Plaintiff filed a Motion to Allow Substitute Service Pursuant to Pa.
R.C.P. 430(a) (“Motion for Substitute Service”) on Defendant, which Motion was
granted on the same date. A true and correct copy of said Motion is attached hereto and
marked as Defendant’s Exhibit “A”. On July 20, 2009, Plaintiff obtained a Default

Judgment against Defendant in the amount of $11,121.48 for failure to respond to the




Complaint. A true and correct copy of said Default Judgment is attached hereto and
marked as Defendant’s Exhibit “B”.
II. ARGUMENT
A. The Judgment By Default Must Be Opened Because Defendant Meets the
Three Prongs of the Tripartite Test Necessary for Opening a Default
Judgment.

In order to open a default judgment, the moving party must satisfy three
requirements: 1) promptly file a petition to open the default judgment; 2) provide a
reasonable excuse or explanation for failing to file a responsive pleading, and 3) plead a
meritorious defense to the allegations contained in the complaint. McFarland v. Whitham,
518 Pa. 496, 544 A.2d 929 (1988). Defendant has met these requirements. Furthermore,
a petition to open a default judgment should be decided based on principles of equity.
TTAP Investment Company v. Mark Bojanowski, 2005 WL 1620397 (Pa. Com. PI.)
quoting, Seeger v. First Union National Bank, 836 A.2d 163 (Pa. Super. 2003).

Concerning the first requirement, in order to determine promptness; the court
focuses on two factors: (1) the length of the delay between discovery of the entry of the
default judgment and filing the petition to open judgment, and (2) the reason for the
delay.” TTAP, 2005 WL 1620397 at 2. In this case, although the default judgment was
entered against Defendant in July 2009, Defendant first discovered that the judgment was
entered against him more than three (3) years later, in August 2012, when his parents
forwarded to him a letter (““Plaintiff’s Letter”) from Plaintiff’s counsel concerning Post-
Judgment Interrogatories. A true and correct copy of Plaintift’s Letter is attached hereto

and marked as Defendant’s Exhibit “C”. Upon receipt of Plaintiff’s Letter, Defendant

retained present counsel in September 2012 who sent correspondence (“Defendant’s
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Letter’) to counsel for Plaintiff, Corryn Kronnagel (“Ms. Kronnagel”) to inform her that
Defendant was never served with the complaint because Defendant did not reside at 1652
Treasure Lake, Du Bois, PA 181901 at the time the complaint was filed and that
Defendant hadn’t resided at that address in over nine (9) years. A true and correct copy
of said Default Judgment is attached hereto and marked as Defendant’s Exhibit “D”".
Defendant’s parents reside in and own the real property at 1652 Treasure Lake. Despite
Defendant’s counsel’s continued efforts requesting Plaintiff’s counsel to vacate the
Jjudgment for the reasons stated, the default judgment was not vacated. To that end, fhe
within Motion was promptly filed.

With regard to the second prong, “Whether a [reason] is legitimate is not easily
answered and depends upon the specific circumstances of the case.” Castings
Condominium Association, Inc. v. Klein, 444 Pa.Super. 68, 663 A.2d 220, 224 (1995). In
this case, there is a legitimate reason for Defendant’s failure to file a responsive pleading:
Defendant was never served with the Complaint and did not know that a lawsuit had been
filed against him by Plaintiff. Defendant did not reside at 1652 Treasure Lake when
Plaintiff initiated this action and Plaintiff did not use diligent efforts to locate Defendant
in order to serve him with the complaint.

In its Motion for Substitute Service, Plaintiff alleges that Plaintiff attempted
Sheriff service upon Defendant at 1652 Treasure Lake, Du Bois, PA 1580 l‘ (1652
Treasure Lake™) . See Motion for Substitute Service at ] 2. Plaintiff also alleged in its
Motion for Substitute Service that Defendant was attempting to evade service by refusing

to open the door. See Motion for Substitute Service at § 3. To the contrary, Defendant




ceased to reside at 1652 Treasure Lake since approximately 2002, well before service
was attempted on Defendant at that address. Defendant’s parents reside at that address.

In its Motion for Substitute Service, Plaintiff also alleges that it verified
Defendant’s current address at 1652 Treasure Lake with the Post Office. See Motion for
Substitute Service at § 4. Again, Defendant ceased to reside at that address since 2002.
Although the Post Office may have confirmed “no change of address™ concerning
Defendant, “Defendant’s failure to leave a new forwarding address is insufficient
evidence of concealment.” See Note at Pa. R.C.P. 430(a); Gonzales v. Polis, 238 Pa.
Super 362, 357 A.2d 580 (1976). Plaintiff is required to make a “good faith” effort to
discover the correct address of Defendant. Adoption of Walker, 468 Pa. 165, 360 A.2d
603 (1976).

More disturbing, in its Motion for Substitute Service, Plaintiff additionally alleges
that an asset investigation tool (the “Investigation Results”) revealed that Defendant
owned the property located at 1652 Treasure Lake. See Motion for Substitute Service at
95. A true and correct copy of the Investigation Results is attached héreto and marked as
Defendant’s Exhibit “E”. To the contrary, Defendant never owned the property located
at 1652 Treasure Lake. The third column on the first page of the Investigation Results
clearly states the “Address History” of Defendant and simply lists the prior addresses of
where Defendant lived. The second page of the printout clearly has headings of “Owner”
and “Property” and lists the owner of 1652 Treasure Lake as “Kathryn Hixon”. To
confirm ownership of the real property, Plaintiff should have and could have obtained a
copy of the deed for 1652 Treasure Lake but failed to do so. Defendant’s parents own

and live at 1652 Treasure Lake. Plaintiff either intentionally or negligently




misinterpreted the information in the printout because the Investigation Results can easily
be read. Further, if Plaintiff relies on such investigative tools in filing Motions for
Substitute Service, Plaintiff should know how to and also be familiar with interpreting the
results.

Finally, Plaintiff did not perform a good faith investigation to determine the
whereabouts of Defendants prior to obtaining default judgment pursuant to Pa. R.C.P.
430(a) because Plaintiff 1) failed to make inquiries of relatives, neighbors, friends and
employers of the defendant; and 2) failed to examine local telephone directories, voter
registration records and motor vehicle records. Such investigative efforts are specifically
itemized in the Rule.

Defendant satisfies the third prong of the test because Defendant has meritorious
defenses to the allegations in the complaint for numerous reasons. First, Plaintiff has
failed to properly plead an account stated cause of action and also, an account stated
cause of action is impermissible in an action for credit card debt. Capital One Bank
(USA) NA v. Patricia L. Clevenstine, 2009 WL 1245043 (Pa.Com. PL.), 7 Pa. D&C st
153 (2009).

To plead a cause of action for an account stated, plaintiff must sufficiently plead
the following elements: (1) there has been a running account, (2) a balance remains due,
(3) the account has been rendered upon the defendant, and (4) the defendant has assented
to the account. Rush's Service Center Inc. v. Genareo, 10 Pa. D. & c4h 445, (1991).

In this case, Plaintiff has not pled the required elements of an account stated in order to

set forth a cause of action based on an account stated theory of recovery. Plaintiff merely

10
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pleads that there is an “account stated by and between them”, referring to Plaintiff and
Defendant. Se_e Complaint at q 3.

Second, Plaintiff has failed to attach a signed written contract between the
parties. Pa. R.Civ.P. 1019(i) state that “When any claim or defense is based upon a
writing, the pleader shall attach a copy of the writing, or the material part thereof...”..
Plaintiff avers “a copy of the credit card agreement is attached hereto”. See Complaint at
1 6. Plaintiff simply attaches a form credit card Agreement that is not signed by the
Defendant or Plaintiff. Plaintiff must provide a signed written contract.

Third, Plaintiff has failed to give specific details about the alleged debt underlying
the claim pursuant to by Pa. R.Civ. P. 1019(a) by not providing details and account
statements of how the balance was accrued, detailing itemized purchases, payments and
credits.

Finally, Plaintiff fails to attach a written assignment of account to Plaintiff from
the original creditor. Pa. R.Civ.P. 1019(i) provides “when any claim or defense is based
upon a writing, the pleader shall attach a copy of the writing, or the material part
thereof..” Plaintiff attaches a Certificate of Purchase signed by Plaintiff itself. Plaintiff
is required to attach a written assignment from the original creditor to Plaintiff pursuant
to Pa. R.Civ.P. 1019(i). Without such writing from the original issuer, there is no basis to
show that Plaintiff is legally entitled to bring any collections action against Defendant.
“Assignments showing the chain of ownership for the account from originator to current
holder must be attached to the complaint.” Remit Corp. v. Miller, 2008 WL 4491523

(Pa.Com.PL) 5 Pa. D & C. 5" 43. Defendant would be left unprotected in the event that

11




the original issuer later brings an action in its own name, or through a different assignee,
and denies that it ever authorized this Plaintiff to collect on its account.

To that end, Defendant satisfies the three prongs of the tripartite test neéessary for
opening a default judgment.

CONCLUSION

In light of the foregoing, Defendant requests that the default judgment entered
against Defendant Paul Hixon be stricken and Defendant be given an opportunity to file

his answer or preliminary objections to Plaintiff’s complaint.

Respectfully Submitted,

Date: April 11,2013 By: / /ﬂ(z(

Clair M.'Sfewart, Esquire
Attorney for Defendant, Paul Hixon

12
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CLAIR M. STEWART, ESQUIRE ATTORNEY FOR DEFENDANT
L.D. #: 86967

21 S. 12™ STREET #100

PHILADELPHIA, PA 19107

215-564-5150

215-405-8055 FAX

clairstewart@cstewartlaw.com

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL ACTION - LAW

CACV OF COLORADO, LLC,

Plaintiff :
VS. : Term:
PAUL J HIXON, : No.: 2007-01711-CD
Defendant
CERTIFICATE OF SERVICE

[, Clair M. Stewart, Esquire, attorney for Defendant Paul Hixon hereby
certify that on the date set forth below, a true and correct copy of the Defendant’s Motion
to Open Default Judgment was served via regular mail upon the below listed parties:

Corryn L. Kronnagel, Esquire
Law Firm of Allan C. Smith, P.C.
The Bucks County Office Center
1276 Veterans Highway, Suite E-1
Bristol, PA 16007

Attorney for Plaintiff

Harrison Ross Byck, Esquire P.C.
229 Plaza Boulevard, Suite 112
Morrisville, PA 19067

Attorney for Plaintiff

Dated: April 11,2013 / / [ M//

Clair M. Stewart, Esquire
Attorney for Defendant, Paul Hixon
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Defendant's € xhibit “A"

CACV OF COLORADO. LLC : IN THE COURT OF COMMON PLEAS
: CLEARFIELD COUNTY. PENNA.
VS,
NO. 07-1711-CD
PAUL HIXON :
1652 TREASURE LAKE : CIVIL ACTION

DU BOIS. PA 15801

ORDER

AND NOW, onthis __ 4" _dayof _ Dugest 2008, it i hereby
Ordered that the Plhintiff's Petition for Substitute Service ()t'(P)’rocess. pursuant to Pa.R.C.P.
+30(a). is Granted. permitting service of the Complaint upon Defendants, PAUL HIXON. by
posting a copy on 'the door of the premises at 1652 TREASURE LAKE. DU BOIS. PA 15801,
and also by mailing copies to the Defendant by certified mail, return receipt requested and by

first class mail, postage pre-paid with Proof of Mailing, at the same said address.

BY THE COURT:
/s/ Panl E. Cherry
J.
» RIE!
iy gl
EXRTY ‘ 4
"3 3 ,,‘]




Harrison Ross Bvck, Esq., P.C.

229 Plaza Boulevard vy e
Suite 112 RARERNEREE
Morrisville, Pennsylvania 19067

1-888-275-6399/(215) 428-0666

Attorney for Plaintiff

CACV OF COLORADO. LLC : IN THE COURT OF COMMON PLEAS
: CLEARFIELD COUNTY. PENNA.

VS,
NO. 07-1711-CD
PAUL HIXON :
1652 TREASURE LAKE : CIVIL ACTION
DU BOIS. PA 15301 :

MOTION TQO ALLOW SUBSTITUTE SERVICE
PURSUANT TO Pa. R.C.P. 430(a)

Plaintift, by her attorney, HARRISON ROSS BYCK, ESQUIRE. hereby requests

this Honorable Court issue a special order allowing substituted service of process for the
Defendant pursuant to Pa.R.C.P. 430(a) and. in support thereof, avers as follows:

l. A Civil Action sounding in Breach of Contract and/or for an Account Stated for
the Detendant's failure to pay her credit card was filed on OCTOBER 22, 2007. A true and
correct copy of the Complaint is attached hereto, made part hereof. and marked Exhibit “A™,

2 The Sheriff has attempted scrvice on numerous occasions since that date without
success and after the last attempt provided the following: “NOW FEBRUARY 08, 2008 AFTER
DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN COMPLAINT "NOT
FOUND™ AS TO PAUL HIXON. DEFENDANT. DEFENDANT NEVER LIVED @ 1652
TREASURE LAKE. DUBOIS.™ A true and correct copy of the Sheriff's documented attempts is
attached hereto, made part hereof., and marked Exhibit ~B*

3. As aresult of the Sheriff's notes, pursuant to a good faith investigation, and the
imtormation listed below, Plaintitt helieves and therefore avers that the Detendant does reside at |

and that they are actively attempting to avoid service by refusing to open the door.




4, The Post Office veritied that the address is current: i.e.. mail for the Detendants,

iy currently delivered to them at the address identified. A true

verification is attached hereto, made part hereof, and marked. Exhibit C™,

and correct copy of the post oftice

5. Further. Accurint an asset investigation tool was used (o verify that the Defendant

currently owns the property at 1652 TREASURE LAKE. DU BOIS. PA 15801, See Property

Deed search, attached hereto. made part hereof. and marked Exhibit D",

6. Pursuant 1o all of the foregoing, the Plaintiff believes and therefore avers that
service of the Complaint via posting upon the residence at 1652 TREASURE LAKE, DU BOIS.
PA 15801. would be an etfective method to ensure that the Defendants actually receive notice of
the within action.

7. Plaintiff also seeks leave to simultaneously serve process via Certificd Mail,

return receipt requested, and by Regular Mail verified by Proof of Mailing.

WHEREFORE. the Plaintiff respectfully requests an Order permitting substituted
service pursuant to Pa.R.C.P. 430(a).

""'"?

BY/LJ/%{(#"’ ’// Pl

. HARRISON'ROSS BYCK_:JESQUIR{«;/




Harrison Ross Byvek, Esq., P.C.
229 Plaza Boulevard

Suite 112

Morrisville, Pennsylvania 19067
1-888-275-6399/(215) 428-0666
Attorney for Plaintiff

CACV OF COLORADO. LLLC IN THE COURT OF COMMON PLEAS

CLEARFIELD COUNTY. PENNA.
VS,

NO. 07-1711-CD
PAUL HIXON

1652 TREASURE LAKE : CIVIL ACTION
DU BOIS. PA 15801 '

MEMORANDUM OF LAW

Rule 430 of the Pennsylvania Rules of Civil Procedure provides authority for alternative

methods of service of process when service cannot be made under the applicable rules.

The notes to Rule 430 suggests that a good faith investigation to locate the defendant

should occur before the filing of a petition for alternative service. The Plaintiff herein has. in
fact. made a good faith effort to locate the defendant and verify her address.

Specifically. Rule 430 suggests inquiries of postal authoritics. As averred, the Plaintift

did send a recent request to the Post Office which confirmed that the address utilized and

identificd upon the Complaint is. in fact. the Defendants’ current address.

Rule 430 also requires additional forms of corroboration. As a result. Aceurint, an asset

mvestigation tool was used to verity that the Defendant currently owns the property at 1652

TREASURE LLAKE. DU BOIS. PA 15801,

Finally. it should be emphasized that this is not merely a case where there is simply no

sign ol the Defendants at the indicated location, To the contrary., the deputy Sheriftf who




attempted to serve the Complaint specttically noted that there

made during normal business hours.

Pursuant to all of the foregoing, the Plaintiff respecttully requests th

Court grant the within motion for alternative se

via Certified. return receipt requested, and Regular, using Proof of M

per there were multiple attempts

at this Honorable

rvice of the Complaint, by posting and by mailing

atling,

Respcctfully submitted by:

/Zlé,é ﬂ&,& YA

_HARRISON ROSS BYCK, ESQJJI'RE




EXHIBIT A




Harrison Ross Byck, Esq., P.C.
229 Plaza Boulevard

Suite 112

Morrisville, Pcnnsylvania 19067
1-888-275-6399/ (215) 428-0666
Attorney for Plaintiff

CACV OF COLORADO, LLC

370 17 STREET

SUITE 5000

DENVER, CO 80202 : COURT OF COMMON PLEAS
CLEARFIELD COUNTY

Plaintiff,

Vs. . »

No.: O?' I_) ” CJD

PAUL HIXON

1652 TREASURE LAKE

DU BOIS, PA 15801
Defendant(s).

w i hereby certity this to be a true
and attested copy of the original
staternent filed in this case.

To: PAUL HIXON
1652 TREASURE LAKE 0cT 2 2 2007
DU BOIS, PA 15801
Attest. f%féf:néa%
“lerk of Courts
NOTICE

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Compldnt and Notice
are served. By entering a written appearance personally or by attorney and filing in writing
with the court your defenses or objections to the claims set forth against you. You are warned
that if you fail to do so the case may proceed without you and the court without further notice
may enter a judgement against you for any money claimed in the complaint or for any other
claim or relief requested by the plaintiff. You may lose property or other rights important to
you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. [F YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE. GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

LAWYER REFERRAL SERVICE
PENNSYLVANIA LAWYER REFERRAL SERVICE
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830
(814) 765-2641 EXT. 51
(800) 692-7375




AVISO

Le han dernandado a usted en ia corte, Si usted quiere defenderse de estas demandas
expuestas en las pagins siguientes. Usted tiene veinte (20) dias de plaza al partirde la fecha de
la demanda y la notificacion. Hace falta asentar una comparencia excrita o en persons o con
abogado y entregar o sus objecciones a las demandas en contra de su persona. Se avisado que si
usted no se defiende. La corta tomara medidas y puede continuar la demada en contra suya sin
previo Avisa o notificion. Ademas la corte puede decidie a favor del demandante y requiere que

usted compla con todas las provisiones de esta demanda. Usted puede perder dinero o sus
propiedas o otros derechos imporrantes para usted.

LLEVE ESTA DEMANDA A UN ABOGADO O SI NO TIENE EL DINERO SUFICIENTE
DE PAGAR TAL SERVICIO, VAYA EN PERSOAN O LLAME POR TELEFONO A LA
OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR
DONDE SE PUEDE CONSEGUIR ASISTENCIA LEGAL.

SERVICE DE REFERENCIA LEGAL
PENNSYLVANIA LAWYER REFERRAL SERVICE
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830
(814) 765-2641 EXT. 51
(800) 692-7375




Plaintiff, CACV OF COLORADO, LLC, by its attorney Harrison Ross Byck, by way of complaint
against defendant(s) PAUL HIXON, avers the following:

1. Plaintiff, CACV OF COLORADO, LLC, is a Colorado limited liability company doing
business at 370 17t Street, Suite 5000, Denver, Colorado 80202.

o

Defendant, PAUL HIXON, is an individuals residing at 1652 TREASURE LAKE; DU
BOIS, PA 15801.

3. Defendant, PAUL HIXON, is indebted to MBNA AMERICA BANK,N.A. on an
account stated by and between them in the amountof $6,799.50 which balance was
due and unpaid as of May 29, 2004 for credit card account number 5329 0059 9995
0795. <Exhibit A>

4. On or about June 15, 2004, Mbna America Bank,N.A. sold the debt for good and
valuable consideration to plaintiff, CACV OF COLORADO, LLC. <Exhibit B>

5. Defendant (s) PAUL. . HIXON last tendered a payment on this account on or about
October 10, 2003 for $136.00.

6. A copy of the credit card agreement is attached hereto. <ExhibitC>
7. Plaintiff is entitled to charge-off account finance charges of $-0-. <Exhibit A>

8. Plaintiff is entitled to prelitigation charge-off interest of $4.65 per day from the
default date (24.98% annual percentage rate x $6,799.50/ 365 days) or $4.65 x 600
days = $2,792.08, which is accrued interest through the date of filing, plus an avard
of late fees of $-0-, plus court costs and reasonable attorneys fees of $ 1,359.90.
<Exhibit A>

account stated by and between them did promise to pay said sums upon demand.
Demand has been made for payment of $10,951.48 and the defendant has failed to
remit payment.

WHEREFORE, plaintiff demands judgment against the defendant for$10,951.48 together with
other interest, costs of suit, and an award of reasonable attorney’s fees.

Date: October 8, 2007

feo e -~

L
Harrison Ross Byck




EXHIBIT A




5324008494 94s03a5

Penn State
Alumnl Association

Maks check :
MUY MBNA AMERICA

P.0. BOX 15288
WILMINGTOR, DE 19886-5238

CARDHOLDER SINCE 1996
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PAUL

PO BOX 15026
WILMINGTON DE 19850-019696

e ——————
ACCOUNT NUMBER
5329 00s0 8010 4310

PAYMENT OUE DATE NEW BALANCE TOTAL

$.00
TOTAL MINIMUM PAYMENT DUE AMOUNT ENCLOSED

$.00

J HIXON op

S 000.0""00000000“000000000“000000.000000.000.000000055290.5!80106310
S 00067995.00016342300.00.00'0“0.0000.009ﬂl00000000000005329005080104310
OAYS IN TOTAL MINIMUM
ACCOUNT NUMBER CREDIT LINE CASH OR CREDIT AVAILABLE CYCLE  CLOSING DATE PAYMENT DUE PAYMENT DUE DATE
5328 0050 8010 4310 l l l 22 l 06/14/04 l $.00 ' 07/13/04
POSTING ITRAN S IAEFERENCE ROJCAT] TRANSACTIONS . CHARGES CREDITS (CR)
Date  foare Inumsen ""lu JUNE 2004 STATEMENT '
. PAYMENTS AND CAED| TS
0531 MO CHARGE-OFFAD.IWNENT 6,799.50 CR
TOTAL FOR BILLING CYCLE FROM S/14/2004 THROUSH €/14/2004 $.00 $6,799.58 CR
IMPORTANT
NEWS
SUMMARY OF TRANSACTIONS TOTAL MINIMUM PAYMENT DUE
Previous - Payments + Cash + Purchases |4 Pariodic Rate Transaction @ New Balance | Past Dus Amount §0.00
Balance and Credits Ad\ 8 Adjust Fl Charges | Finance Charges Total urrent Payment §0.00
$5,799.50 86,799 _50 $0.00 $0.00 $0.00 $0.00 $0.00 otal Min Payment Due $0.00
FINANCE CHARGE SCHEDULE Pariodie Corresaponding Balance
Category Rate Annaal Subject to FOR YOUR SATISFACTION, EVERY HOUR, EVERY DAY
Percentage Rats  Finance Charges - For our automated Dirsct Connect servics, cal;
A BALANCE TRANSFER CHECKS -000000% DLY 00.00% 1-800-826-2558
BLATM, BANK .. ... .. -000000% DLY 00.00% - To speak ‘o one of our Customer Sati sfaction representatives,
C. PURCHASES, .. ... .000000% DLY 00.00% Al 1 o0 4212110
D. OTHER BALANCES. . . .000000% DLY 00.00% 40,00
- For TDD {Telecommunications Device for the Deat)
FOR TKIS RILLING PERIOD SEE ABOVE assistance, call
ANNUAL PERCENTAGE RATE . .. 1-800-3483178

THIS DOCUMENT IS A COPY OF YOUR STATEMENT. (T 18 FOR

YQUR RECORDS ONLY. THIS COPY I8 MOT AN DACT QUPLICATE
AND MAY NOT INCLLIDE MESSAGES WMICH APPEAR 1N THE
IMPORTANT NEWS BLOCK ON YOUR ORIGINAL PERICOIC STATEMENT.

PAQE 10F 1

- Blling rights are preserved only try written Inquiry,
Mal! billing inquiries and ai other account inquiries to:
MBNA AMERICA P.O. BOX 15006

WILMINGTON. DE 19850-502¢
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CERTIFICATE OF PURCHASE

I, o , hereby depose and state that:

1. Taman Authorized Agent of CACV OF COLORADO, LLC, a Colorado
Limited Liability Company.

2. Assuch, I am authorized to give this Certificate, and possess sufficient
personal knowledge to do so regarding:

Customer Name: PAUL ] HIXON
Original Creditor: Mbna America Bank,N. A.
Account Number: 5329005999950795

3. On or about June 15, 2004 this account was issued by the original
creditor. CACV OF COLORADO, LLC is the current owner of the
account and purchased the account for good and valuable
¢c o n s i d e r a t i o n

AR O T 0
Date:

Lov)/ C

Sworn and subscribed to before me this 7% day of /{’{[Z/ Z_/

2007. , .
| PRUDENCE TINBERG

Notary Public (/ NOTARY PUBLIC
) STATE OF COLORADO 1

vewee Y o R S

My Commission Expiras 05/03/2010

My Commission Expires:




Dated:

VERIFICATION

I, o2 hereby depose and state that:

The language of the foregoing document is that of counsel and not
necessarily my own; however, [ have read the foregoing document and

the factual information contained therein is true and correct to the best of
my personal knowledge.

I am the Authorized Representative and a duly authorized representative
of the plaintiff;

The factual allegations set forth in the foregoing pleading are true and
correct to the best of my knowledge, information and belief, and they are
that PAUL J HIXON owes the balance of $6,799.50 to CACV OF
COLORADOQ, LLC on previously submitted invoices, which balance is
due and unpaid as if the date of the execution of this Verification.

[ am aware that if any of the foregoing is willfully false, I am subject to
punishment.

['understand that false statements made herein are subject to the penalties
relating to unsworn falsification to authorities.

Eiiv, v/v"j//\) 5/ ' \/\

j (
AR am

Authorized Representative
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NO.873 (po3
Your Contract With Us

Your Credit Card Agreement with us conaats of (aess
Addivionsi TaTME and Conditions and the dacoment cailea
the Required Fedaral Dinclosures o the Initis} Disclosyre
You'sgree 1o the térms and conditions of this
Fotthe purpase of the Primcy Notaz, we will use e definition
cargained (a the third paragraph of the Prvecy Notice. For
theremainder of the Agreement, we will use the definitions
described under the saction heading Wordy Usal Often in
This Agragmrst,

Pri Notice

Your privacy I tmportant t0 we: At MENA. we are
commirted to providing you with the fingst Ainanctal
products and services backed by consistently top-qualit
service, And while Informution about you Is lundementa
to our abilkty o do this, we fully recognize the importana
of keeping persona) and aceount information secure.

To offer you the wideat @nge of products and services
MBNA may share information about you both within
MBNA and outside of MBNA with other companies.
This allows us to offer you products and sarvices that
Ty interest You and best meet your needs, vhether
they are guallable directly from MBNA or through our
relationships with other compenies, We want yOu to

nformation safeguards, what Informat;

understand our i , on
we collect, vhat Information we share, and the benefts
¥You receive when we share information about you.
This notice describes the privacy practioss of MBNA
Corporation 2nd all MBNA aMlistes, including MBNA
Ammerica Bank, NA,, MBNA America |Deioware), NA.,
Palladian Trave) Services, Inc., MBNA Hellmark
Information Services, Inc., MENA Ma Systemns,
Inc., and MBNA Insurancs Agency, Inc. (col vely,
‘MBNA", for finandial products and services govemed
by the laws of the United States of America. This
notice axplsing MBNA'S information cotlection and
sharing practices and lets you choose whether of not
MBNA may share cartain information sbout you, either
vithin MBNA or outside of MBNA with other companies.
Our Secwity Procedures: MBNA understands the
imporance of protecting and securing Information
and using it appropriately. Access to information
aboc::}:‘o i:l:mdlsn'ict-dtmhepe:nale:’fMI!Nl\vm‘c:’e
=qu to p! products o1 setvicey to you.
maintatn phywice), electronic, and procedunal safeguards
that comply with federa! standards for the sacurity
of information. ’

When MBNA shares Information about You with
companies outside of MBNA, we require them to
immmmkmhh-mmm.
ammlamnlmuadubwumthnmh
served. We limit the smount of information shased to
what u;l Wum offer a produer or mwcm-m
cien requires any company recelving .
fmation from MBNA (G sign a Confidentiality Agreement
contalning these requirements snd obiigating thet
company to protect the information as we would,




2672952844

ND.873  poay

loformatios We Collect: MBNA collects and uses
nonpublic personal Informetion about you to conducy
our business 4nd to consistently deliver the top-qualiry
Customer service you axpect from vs, Sources of this
Information include the following:
* Information we receive from you on applications
and other lorms or through your correspondence of
communication with us inciuding through the mail,
by telephone, or over the Intemet:
¢ Information we recetve from third parties. such as
Congumer reporting agencies, to vetify statements
you've mada to us, or fegending your employment,
credit, or other reiationships; snd
* Informaion sbout your Taneactions with MBNA and
with ather companies oveside of MENA

Ieformation We Share Whiin MBNA: We may share
aﬂddulnfmmntlonwcolloaabanmmhnda)
Sefvice companies within MBNA to offer additiona!
PrOGuCIS Or services that may Interest you and best
meat your needs. We belleve this is conventent for wou
and mey suve you both tme and meney. To do 0. we
share identification information (such a3 name and
address), mn.ﬁ:ba and Wmfomgr?dm (such
a3 purchases ard payments), crodit niormation
(such &3 credlit reports and applications). and other
information. The dacision 0 purchase any such prod-
uds or sevices 18 yours alone. You may tell us not 1o

Information about you wichin

from transaction end
ideraification. 3nd other information within MBNA.

Informatiua We Share With Others: From time to
time, we may allow compenies outsidg of MBNA to offer
Thie Profich sod serees ooy o oYL

3 and services may red
service providers | such as banks, foan brokers, ac:’um
$ELNeGaCOns. insurence agents. insursnce companies,
mortgage bankess, and sacurities broker-dealers), by
nonfinsnclsl companies [such gs retatlers, direct mar-
keters, communications companies, (ntemet setvice
providers, manulacturers. service companias, yavel
Saents, quize lines, car rentsl sgencies, hotels, airlines,
pubdlighers, and endorting MBNA Anancial
products of services), and others (such 2 nonprot
Crginizations). Sublect (0 applicable low, we may share
all the Information we collect with these companies aut-
side of MBNA, unleas you tell us net to.

Addftionaily. we may share all the Information we
olloct with compenies that or other
:olak:u 3‘: our behalf of to other financial hmlru&ions
with which we have joint marketing agreements. We
8re also permitred by law 10 share information sbout
you with other companies in certain dreumsiances.
Fo instance. we may share all of the Information ve
collect with companies assisting us in serviding your
loan or sccoune, with companies that endarse our
products and pervices through sffiniy agreements,
with government entities In response to subpoenas or

?
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ND.873 Q@S
reguiatory requirements. ang witn Consumer reparting
agencies. It you tall ys not to sharg Information with
companies outside of MBNA thet wish 10 offer you
their products and services, as described above. please
undersiand that we will continue to share Information
In these sdditional drcumstances.

Importast ixformation Abost Your Cholom We're
dedicated 1o serving your needs - ang 1o respecting your
cholfces related to privacy. You may tell us not to share
aredit eligibility {n tion withtn MBNA, and you may
1ell us not to share information with companies outside
of MBNA that wish to offer you their products ang serv-
lces a5 described above. If you wish to opt out of such
information shanng. plesse call toll-fres 1-866-791-1298.
We will ask you to verify your identity and the specilic
2CCOURLS 10 which the opt out applles, 50 please have
411 your account, membership, or reference numbers
and your Social Security numbaer or Tapayer
Identification number for deposit accounts svallable
when you call.

MBNA applies opt outs at the aamunt fevel, not by
individual Customer. Whem any person listed with others
0N an account opts out (for example, @ co-wpplicant, joint
acrount hioldes, of authorised user), we w4l fist the emire
SCXOUE 35 having opted out. MBNA wili continue to
adhere to fts disclosed privacy practices for an account
even if It bacomes Inactive or 13 closed.

An opt out from information sharing on an account
35 described above. either within MBNA and/or with
companies outside of MBNA, remaing effactive unless
revoked In writing. Federal ions require us to
Provide this notice on an annusl bagis. whether or not
#n account has previously opted out from either type
of information sharing. Plecse remember when ou
recaive cur subsequent notices thes én scoount previcusly
opted Ut from either or both types of information sharing
{and not revoked in wiiting) doss not nead 1o be opted
out again.

This notice updates and replaces any previous
notices from MBNA about the privacy, sacurtty, and
protection of information. For additional information
regarding MBNAS
Intemet, and to view the most recent version of this

on “Privacy Notice.® You may have other privacy pro-
tections under state laws. We may amend this privacy
natice at any time, and we will inform you of changes
33 required by law,

memmmddmmmm
owted, acoapt. or uss an account we hold, You© and ‘You'
-bmw“mmhmwmw
ahhmn.mu-mhmmw:uqm
uuummumuuwmm
used mmdtkmnmwmdmm
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(Your Tromis> 10 Pay and How We Albawe Your Pagmenss, for examo.

We,""ug,” “our”. and "MBNA Amency” mesn MBNA
Americs Bank, N.A

Tand” maang pll the credtt cands ve issug toyovandic
any other person with authoriaation to use this sccount
pursuant 19 this Agreement

*Aczess chack” means aa Sccess check we provids to you
male & Chack Cash Advance on your sccoune.

1f we usq 8 capiaitned term 1n this document but go et
define the term in this document. the term 1as the meanin
given in the Required Pedenal Disciosures of the Iniia|
Otsciosure or 45 used in your monthly suatement.

We use section headings (such ay Werds Used Often jn °
Agrromenl) 10 organize this Agreement. The actual (ermy
this Agreement are in the sentences that foilow and net
the hesdings.

Sign Your Card
You should sign your card before you use I,

Credit Reporting Agencies

VauamhMlNAMwwlhathmV
mmawmummmmw

e inaccurate of incomplet
inlormation thamwwoaﬂmn.
Apency, wiite us ol: MBNA. Cradit Reporting Agencias, PO
Bax 17034, Wilmington, DE 19884-7034. Piease Include yo

13 S vt e b o Yoot Rumbee
How to Use Your Account

You may obtain credit In the form of Purchases and Cay
Mvanasbyudmmcuh.mm §C2OURt nu.
ber, or other credit devices. Please refer to your Required
rdmmwem.umwmwmvu

Persons Your Account

If you mzmymwmmram.mum
scoount number, or Other Credit device with the suthorizs
to cbtain credit on your account, you may be liable Jor 1

4

NO.873 pegr
transactions made by that person. Including transscticne
for which yau may not have intended to be liable, even
the smount of those 1ansaciions cruses your credk limit 10
be excweded. Authorized users of this acaount may have the
same pecess 10 information abovt the sccount and ity users
a3 tha acxount holders.

How You May Stop Payment on an

Access Check

You TeQUERE 4 SLOP payment O BN accass check by
Mm the accres check numbes, dollar amount. ang
Pyee exactly a8 they 2ppuar on the acoess check. Onl and
mmmmtmmmnnmddmeﬂmm
lor six montivs from the dey that we place the stop peyment.

You May Not Postdate an Access Check
You may not Issue a Poctdated scomss check on your

scvount, (lywdopoudmmmmcd.nmekqw

hwtumpmmmormumkwmlomwm

Your Promise to Pq

You promiss 6 pay us the amounts of alf cedic
obtaln, which includes all Purchases ond Cash acharrs
You #lso promise to pay us all the amovats of finance
charges, s, and any other Usnssctions we charge against
your scoount,

Payments en Your Account

You must pey each manth at leest the Tota) Minkmam
Payment Due shown an your Ratement by your
Puytment Due Date. You may pay the emtine amount owe
Ls a1 aay time. Peyments made in any biling cyde that sre

groates than the Totad MmMimym Paymerd Due will not alfect
mrvl?lluuoa 10 make the next Toeal Minkmum Peyment

When Your Payment WU Be Credited
to Your Account

We credit payments as of e dace receivedt U the payment
18 (1) received by 20.m. (Eastem Tima): (2) received at the
addmlhwnmhemlcl\-wmdmchuuor
your monthly statement: |3) pald with o check drawn In us.
dallars on & U8, finsaclal institution ora U S, dollar money
order: and (4) sent in the retum envelope with coly the top

YOUr Statement sccompanying it. Peymenty
received alter 2p.m, an any day, Including the Poyment Due
Duhmhanmmmm,nuu
<redited o8 of the next day, Credit for any other peyments
may be deleyed up 10 five oy,

How We Allocate Your Pagments

Wewll ummmhm"mum
In most Instances, we will allocare your Payments to balances
tincluding new trantactions) with iower APRs befare balances

)
with higher APRs, This will resuR in tew balances with lower
»m«sm-wmmmwmmn being paid

5
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belore dmy othet earsting balancey

Promise te Pay Applles to All Persons

All parsons who initially ot subsequently request, Jccepr.
guarantee, or yse the account sre individually and together
responaible lor any total outstanding balance. We tray refus.
to releese from liability any peron who is responsible 10 pa
any 1atal outstanding balance. untit sl of the cards. access
checks, and other credit devices outstanding undes the
secourt have baen tyturned 10 us end Aty such derson of
persons repays us the ictal cutstanding balance owed 1o us
st any time under the terms of this Agresment.

Defanlt

You will be in default of this Agresment f: 11) you fail to
make any required Tota! Minimum Peymens Dus by ks Paymar:
Due Daza; () yous 1008 ouestanding balancs exceeds your cred:
Rmit: or (3) you fail to abide by any other term of this
Agerment. Solely kor the purposes ol ing siigbilly
and premium paymens obgations for the optional credit
insurance purchesed through MBNA, you will be deemed in
defpult of delinqueny if you (el to make § payment within &
cays of your Payment Due Date. Our fallute to exarcise any
our rights whan you defsult does not Mmean that we yre
unsblie (0 eercise those rights upon later default,

Wien We May Requlre Immediate Paymer
1S you are in defauRt, we can require immediate paytnan”
of your tutal outstanding balsnce and. unlest prohibited \:
applicabie low and wxcept 8y othenwise provided under th-
wnd Litigation pection of this Agreement, we can
also require you 10 pay the costy we incur in any cotlectio
procending. 88 weil as reasonable sttorney’ feet if we refe
your account lor enilection to an attonvey who is nat out
salaried employse.

Other Payment Terms

We can sccept late payments, partisl peyments, or pey-
Tnants with any restrictive writing withow fosing any of ov
rights under this Agreement. This means that 1O Pryrnent
including those marked with *Paid in lul* or with any othe
1estrictive words, shall opersle as an aceord and satisiactic
without the prior wrirten approvel of one of our senlor Gl
You may ndt use § postdated check 00 make ¢ payment. !
yOou do pastdate s peyment check we may elect 1o honer
UHON DregeRtMent of retum & te the pavsos w
presentad {1, WRhotk. In either cas. waiting lor the date
shown on the chedk, We are nat liable 10 you lor any loms o
experne haurres by you srising oul of e action we glec to

Payment Helidays

We may aflow you, from time to time, to omit 4 monct:
peyment. We wil hatify you when this 5 svailabl
Yyou amit 3 psyment, Rnsnce charges and any applicable
mllmummﬂhmﬂn\qﬁg";‘
Agretment. You Mgt resutine making your nims
Peyment Due each month foliawiag & prymant holiday.

Transactions Made in Forelgn Currenc
If you rake 3 transaction in 3 joreign cuaTency, the oam
will be comerted by Visy intesnational o MastesCand
interagtional. depending on which card you use, IM0 2 |
doller emount in sccordance with the opersting regulatk
conversion procedures in effect at the time that the trans
is processed. Currantly, those regulations and procecn
provide that the Cumency conversion rate to be used 8

[}

952844
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(113 whalesule market rote or (21 » government-mandated
ate m eflect One day prior 10 the processing date. increased
by one percent in each case. Vg or MesterCang retaing this
one percent #s comperaation for performing the curency
conversion sevice. The cumency conversion rate ia effec on
the processing date may differ from the rate t effect on the
transaction date or the posling date.

Bl

Your biling cyde ends each month on a Closing Date
determined by us. Each billing cycle baging on the day aker
tha Closing Oste of the previous biliing eyde. Esch scstement
reflects o single billtng eycle.

Account Fees and Charges

lallowing
Required Feclwst Daclosures or inftind Disclasure,
unmninmwﬂuqduhmmhmnw
{11 8 Late Foe # the TOtl Minimum Payment Due shown on
yous maathly statement i not by v an or before its
Paymwnt Due Date:
{2) an Qvarlimit Fee if your New Balance Total exceeds your
credit limit on the 1ast day of a billing qrode, even i fees or
finsnce charges charged by us caume your New Balanoy
Total t0 exceed your credit [imit: an Overfimit Fee ls
charged to your accoumt a9 ol the cay in th bllling cycle
that the total outstanding balancs on your sccount exceeds
yous credit limit:
13) 8 Retumed Pyyment Fee ¥ 3 payment on yeor account is
rtumed for InsuMicient funds of for saty other resson, even if
It s paid upon subsequent presentmant;
14) s Recuned Cash Advence Check Fee ¥ we return
MMMWW.mﬂm“M‘a‘:‘%’
UPON SUbsequeTR presentment:
(3) 8 Copy Fee for each copy of » manthly statement or sales
draft. except that the six moat tecent
six sales rafs wik e provided v frow o e 4
151 80 Annual Fee if your sacount s open o if you maintsin
an account bakence. whather you have satve darging privi-

leges or not.
Absadesad-Property Charges: Unless prohibited by
e e ey
s
say fady complying with gate
Please review your Required Fedeal Disciosures or mitial
:;u:umt:uddm foes and charpes that may appiy to

Benefits

We may ofier you certain benefis and services ViKh your
accoum. Unles expressly made a par of this Agreement, sny
such benefits or sefvices sre not » part ol this but
are sublact o the terme and rerictions outiined th the benefirs
bmdmumdw\«cmdaldoummdﬁ»mm
;!h-:o:zeby;mbqhnlldmm We may

, OF dalete benefilc sErvices
without notics to you, % ary e and

R I to Henor Your Account

We ¢ ot Hable ke aay rehzsal 10 horor your SCCOWT

T‘himhduﬁlm.zmmrwdx’mmm
?Wﬂmmmmmwmmmu
.I‘""°'d‘ pon Vs, any othet bank. or any
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We May Suspend or Close Your Account

We may suspend Of CJ0S¢ yaur ScoOunt or otherwise term.
YOur right tO USE YOUT JCEOURL. We may do this ot any time &
for any icason  Yous obligations under Uus Agrewment conu
ever wRer we hawe gone “his. You must destroy ail cands. ace
checks, and other credit devices on the aocount when we rect
that you do 30

You May Close Your Account

You may dase your account by notilying us in writing c-

teiephone and desuoying oll aanda. access checks, and oth:

it devices on the account. Your cbligations under this
Agreement continut even aher you heve done this,

"mlnsatﬂans After Your Account ls Close

When your accoun't Is closed., you must contact anyone
suthorized 20 chargs trensactions Lo your sccount, such a;
[noemat service providers, heakh cubs, of insurancy compen
These trensactions may continue 10 be charged 10 your
account untll you changs the billing. Also, If we believe yv
have suthoriied ¢ Urensaction of sre atEMpting to Use you
acrount aftet you have requested 10 dose the account, we
may allow the trangaction to be charged to your sceount.

We May Amend This Agreement

We may amend this Agreement ot any time. We may
smend ddluddenuorahwncmdm
Agreesmant. When we smend this Agement, we will com;
vlththenpnﬁnbll notice requirements of federal and
Oelsware law that sre in alfect st that time. If an smendm.
¢ives you thy opportunity 10 rejecs the changs, and i you
reject the change in the manner provided in such amand-
mem. we may terminate your right to receive Credit lnd w
ack you to rewum il aradit devices a9 8 condition of yo!
rejection, mewnm&uwmhm
or athes higher charges or fees) will apply (0 the tota! out-
standing balance, including the belance existing before the
amendment bacame effective. We may replace your aard w
ancther card ot any time,

We May Sell Your Accoant

We may at snry time, 3ad without notice to you. sall, sssd
Of transfer your aCooUNt, 30y syme due on your account, th
Agreement. or our rights of abligstions undes Your scoount
this Agreement to anty person of enty, The person or entit
to whom we make any such sale, smignment of transfer she
be entitied to ali of our tights andfor obligations under this
Adreement to the extent sold, assigned or trnsferred.

Your Credit Limit

Your credit limk 8 disciosed 10 YOU when you recsive you
card and. penerslly. on easch monchly statement. We may
change your credit Kmit from tinms o time.

The smount shown On Your monthly statement a8 Cash ¢
Credit Avsliable does not take into sccount any
Cash Advances, finance charges, fees, sny cther trensaction:
o aedity that post (o your account d/ter the Closing Date ©
thot menthiy statement. Such tangactions could result in
your eredit {imit being exceeded end result in the sssessme
of Overlimi Fees.

What We May Do if You Attempt to

Exceed Your Credit Limit

The total outstanding balancs on your scoount pius authorize-
toas X any tiing MUK NOT be more than your Tedit limit. 1

144
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antompt ¢ LUANKACLON th reswits in your 1aal outstanding ou
ance (pivs suthorustions) excreding yout credit limit, we ma
(1) permit the transacsion without reising your credit mit 13-
peymit the transaction and trese the amoynt of the transactic:
that 1s more then the crecit Limit 2 immediarely due: of |31
tefuse to permi the bansaction.

1§ we refuse to perm¥t the transaction. we may advise the
person who sttempted the transaction that it Mg bean mfuse:
llnnﬁm&mnkndxdc“hm«mm
Transier, we may 30 50 by advistng the Derson presenzing the
Check Cash Advance of S2lance Transfer that credit has been
refused, that there are insuflicient fmds 10 pey the Check Cas'
Advence or Balance Transfer. of tn any ocher manmet.

if we have previously to exoved your credit
fimia, It does not mean thet we will permit you to exceed you
cedk limit again. Itwdmawprmk 1o exceed your
mumnmmammumunmm
this Agreersent,

Unauthorized Use of Your Card

Please notily us immecdiately of the loss. theft, or possible

unauthorized use of your account at 1-900-789-670}.

You Must Notify Us Whex You Change

Your Address

We strive to keep accurste records for your benefit and
ours. ‘The post office snd others mer nodfy us of o Juage 1
your address. When you change your address. you mugt notil
us promptly of your new address.

What Law Applies
mwmumdemmm-umm
you brom Delawsre. This
tmdu-suud Dclammonww hconﬂk!o
laws principies) and by any spplicable

The Provistons of This Agreement Are
Severable

If any peovision of this Agreernent ls found to be invalld,
wqmlmumsvinmime!obem

Our Rights Continue

Our failure ee delay In exercing sny of our undes
this Agreement does not mean that we are o AT
those rights lster.

Arfltration and Litigation
mmmduum provision applies to you.
loss d-n :gm-u reiect the Arbitmetiar
::d eation p dnnmummm

nmmd“mdnmuwlua It you dud reject eftectively

brought in & court located in the Siate of Delaware.

Any daim or dispute ("Claira™) by efther you or us sgainst
the other. o7 sgaingt the agonts. OF agcigng of the

othex, arising fraom or relating In sdy :um
anmmnmmmm:{-wﬂuxm
statute, In CONRACT. tort, or otherwise

damages, penalties, or declamtory oe equhbmdm ndudln
Claims ragarding the applieability of this Arbitretion and
Litigation section or the validity of the entirs Agreement or

Iny petor Agreement, shall be resolved by binding arbitration
The arbitretion shall be conclucted by the National Arbitretion

9
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Forum “N&F) undiat the Cooe of Procedwe 1n ellect at tne tm
1ne Claim 15 hied. Rukes and torms of thy Nahional Arbitratine
Forum may by obtained and Claims eney be flied 3t 3ny Niora
Arbitrstion Forum office. Yaow artxigauzcom. o PO. Box 5019
Minneapolis, Minnesota 93403, telephone 1-800-474-337}
It the NAF is usable or unwilling (o acx as arbitrator. we may
substieute another nationally recoghiized, independaent arbi-
tration organization that uses » similas code of procedure.
AL your written request. we will advance any arbltration filing
fes. or administrative and hesnag lees that you sre tequired
to pey to pursue a Claim in arbitration. The arbitrator will
Jecide who will be ultimataly responsible for paying these
foes. 1n no event will you be required to reimburse us lor ary
arbitration ({ling. administrative. or hesting fees in an amour
greater than what you? eourt costs woyld have been if the
“'m‘;..""'m ¥ ;&mmn ‘mmlu ke place
itration Ing 8t which you sppess
mlmho federal judidal district that indudes your billing
address ot the time the Clsim i3 Rled. This arbitration agree-
ment |g made 1o 8 transackion involving interstte
commerce and shall be governed by the Federal Arbitiation
A2, 9US.C. §§ 1-16 ['TAX'). ludpment opon any srbitretion
award may be eatered In sy court having [ardsdiction. The
sreitrator shall follow sxisting substancive law to the axtent
consistent with the FAA and sppiicable statutes of Lunttation:
and shall honot any Aalmy or privilage secognized by law. ¥
sniy Panty requesta. the arbitator shall write an opinagn con.
taining the ressons tor the swerd.

No Clatm subsmitted to grbitration is beard by a jury, and
no Clatm may be brought 38 & class action o7 88 » private
i oy B e e
reprasentative oF parts ass 8 class
sitnants with respect to ¥y Claim. This Asbitration and
Utigation section applies to all Claims now in existence ar
that may arise in the hiture,

This Arbitration snd Litigation section shall suvive the
tormination of your acourt with us as well 23 any voluntury
mumdmwmmbym.mmbym.m

of the Jebt by us.

Far the purpeses of this Arbiuation asd Litigation section.
“we” and “ve® mesns MBNA Amarice Bank. NA. RS parem,
subndianies, affiliates, licenswes, Drodecrsenrs, CUOCESSONS,
ossigne. any purchaser of your accours, and ail of theic olteers
directars, empioyees, sgents, and assigns of any end all of
them, Additionglly, “we” ot "us” shall masn any third pa
providing benefits, services, or produdts I coanedtion wit
the sccount {including b not % gedit buresus. mer
chants that accant Jny Gredi device fosued under the
account. rewards or anrcliment services. cred!t insurance
companies. debt collectors. snd all of their officers. direczers

and sgerxs) If. and only i, such 2 thied party is
named by You as § codefendant in any Claim you sssert
againgt us.

¥ any part of this Arbitration and Litigation section 's
Tound 10 be lnvalid or unesforcesble under any lsw or Katutt
consistent with the FAA, the remainder of this Asbitvetion an
Litigation section shall be enlorcsable without regard to suct
Imvalidicy or unenlorcesbility.

THE RESULY OF THIS ARBITRATION AGREEMENT 19
THAT, EXCEPT AS PROVIDED ABOVE, CLAIMS CANNOT 82
LITIGATED IN COURT, INCLUDING SOME CLAIMS THAT
COULD HAVE BEEN TRIED REFORE A JUKXY. AS CLASS

ACTIONS. OR AS PRIVATE ATTORNEY GENERAL ACTIONS.

¢

memem et

e e —— -

yol

’ primazy cardholder or § co-applicant, suthortzed
. ecligiblel, under age 04 (70 th AZ, NV & VA; 71 In FL.GA M,
t MO & OK: T2 In NMJ. Your coversge ends &t thesy same iges

e a—
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CREDIT INSURANCE BENEFITS,
LIMITATIONS, COSTS & EXCLUSIONS

TECTION DISCLOSURES

CREIIT INSURANCE IS5: NOT A DEPOSIT) NOT FDiC-
INSURED: NOT INSURED BY ANY NIDERAL
ACENCY; AND NOT GUARANTIED BY THN¥ BANK,

PURCHASE OF CREDIT INSURANCE 18 NOT A CONDITION
OF OBTAINING CREDIY. F COVERAGK 'S DESIRED, IT
MAY ELSEWHERY,

Cedit losacpen pays your minkmum monthly payment®
up to yout balancs on the date of ko nek to exceed $29.000,
eoxcept disabliity in MN), until you retum to work** If yov are
Involoreenly v disabied, ov tf you or your

. otally
 spouss takes covered family leave, Credit insurance 3l
; pays yous insured outstanding balance up 10 the lesst of your

ing balsnce. Four credh fimit (not AL, AZ. AR, DE,
DC, I, I 1A, LA, MD. MN, M5, NV. ND, ON. OK, R, SD. VT.
WA, WV & WY), or §23.000 i you die.
Ebeibility: One insured per acrount (insured must be the
<oers are not

uummnmmunssnsmbymﬂ. Whan

::mtm'mm bnutnhr:l’lrv“mpbyd
L3
working &t lesst 30 huMm ms:l oran

© contracor for 90 consecutive days belore the dace of loss

{CO - before spplication datel, (PA - on the date of lossi.
(TX - bafors coverage effective date lor nneraplayment).

: Employess of professional corporations may be eiigible.

Crodit Insurance cowvers: your

., Covuges & Basafin
j dexths lwoluntary unemployment doe to job loss, general

© injury # you are unabie 1o periorm the materia!

’ bmwmwdmsd lob { lob aft
yousr job (or any e 12 mos. in
; PA18mas In ALL AZ. AR, CA, DE. DC, GA. HJ, ID. IL. 1A, XS,

LA, MD, MN, M8, NY. N, ND. ON. OK, R1, 6D, TN, VT, WA, WY,

WILE WYY your or your spouse’s Uapeid leave of sbeence
+ from employment

due to cave of yOUr newhom ar newly sdapted

. child or 3n Incapacitsted immediate fmily member {must be

spouse, child, stepchild or parent in AX): mandastory recell to

+ scrtey milhary duty: Jury ARy {@XCESR |0 AKE Or residence in
3 federally Lot .

You may cancel this Coverage st any time. ¥ aanceled within
the first 30 days of coversge. all premiums will be rvfunded.

Excisloam Lite: suicide in the Arst 6 months ol coverngs
{not MD & MQ). Imvolyntary Unenmpioymaent: retiement,
retignation, voluncary forfeiture of income er job loss due to
wviliful or criminal misconduet, disability, strikes fn ). milgsry
discharge tn NY & normal seasonal nTX
Disablity: norme! pregnancy or childbirth inag CA. MA & NV,
intentionally seil-inllicted Injuries (not MD). or a pre-existing
medical eondition during first & monthe of covarage (not Nil.
Family feave benefits are pot paid if you are sligible for or
receiving unemplayment benelfits or are disabled.

n
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This is only 5 brict description of coverage and covermget |
vary by state. Please refer (0 your certiticates for ¢ fy!! :
explanation ol coversge.

r
Costs apply to Lite (L), Disabllity (D), Unemployment (U1 ¢
Famlly Lorve (F): AL 54.5¢: AR Thc: AZ 99.9¢; AR 99¢: CA
89.9¢: CO 30.66¢: CT 42.80¢: DE 99.%: DC 99.9¢: L §%; GA
90.8¢: M1 89.91¢: 10 99.5¢ (L 8.6¢, D 16.9¢, U Sac. F W) I
80.97¢; IN 96¢: 1A 97.8¢ (L T.2¢ D 1a.6¢, U Sé¢. F 20¢): XS
83.47¢; KY §7.4¢; LA 99.9%; ME 93.0%¢: MD 79.74¢: MA 13.7¢
Mt 83.7c: MN 31.47¢; MS 92.5¢: MO &).1¢; MT 93.9c; NX
73.8¢: NV 99.87c: NH 9%¢: NI 97¢: NM 58.9¢; NY $2.5%¢ iL 8.5
D 25.%. U 16.9¢): NC 71.3c: ND 94.97¢: ON 99.9¢; OK 91.47¢:
OR 80.8¢: PA 38.1c: PR 99¢; R) %.8¢: SC 78.8c, SD 99.9¢: TN
925¢: TX 33.7¢ (L 4.8¢. D 12.9¢. U 16¢k: UT 90.44¢; VT 34.9%¢
{LO.6Bc. D 12.24c. F 16¢); VA 84 (L &.1c. D 8.%¢. U 4t F
0c): WA §9.39¢: WY 99.5: W1 93.6¢ (L 3.7¢. D B9¢. U 5%¢ F
20c): WY 9.7%¢.

Anlabllky invocluntery Unemployment is not swailable ir
MA or VT Family Leave &5 not svallsble In AL, CT, MA. MD.
MN, NM, NY, PA, or TX.

Involuntary
Unemployment: Arnesican SecuriogL.OI(3/83). LOI NY(193,),
AS LOI TXI1 12991, LOIC-INKS{ 298], LOICAPCRS-MEI VES)
and LOICP: Standard GuarsntwsG LOJ (¥8S) INH onyy,
Life & Disability. Vnlon Security Lilerl 1.2, LSG tn AL AZ.
AR, DE, DC. ID. IL. 1A, KS. LA, MD, MN, MS, NV, ND. OH, OK
RLSD.WWAWGWY:WMWL‘!HXW
L-1-ZI&R2X1,51RA), First Fortis Life (NY Lifs ontyWNYLMO0L 3
Asnerican Seaurity [NY Disabilty onlyl/&-S-A, Forts
Insurnce (ME onlylU-X-A. Femlly Lgpve: American i
Socutity/FLP 1497), FLP-FUL1297) tn FL, FLP-NC {198} in NC. I
FLP-OK(4/97) tn OK, FLIVA{258) In VA, FL-IPAZNIRY) in
AL FUIPIAT) in 1L, & IN, FL-P-KS (12971 In X8, FLAPME
(4991 In ME; FLIPWYIOAT) In WY; Sanderd CuarsntyFLP
{4%7) in NN: Union Secusity LisFLAYTIAST) In VT Solictting
Jgents for Missiccippt and Florid) are Charles M. Gorden snd
Putntis Cuntls respectively,
hmm T3y jecive Compbensadon in connectios vith
[§

R is » citme to provide false or misiagding information to an

halwluunmdddmmnnmwwm
Indude imprisonment andtr fnes. in addition
&0 insurer may deny incuvance banchits I false Information
matrially reloted to 8 claim wes provided by the sppiicanc.
°Less pazt dus and over credit Himit mmounts. In M1, cover
Sec peyt 3% of the balancs on your date of diaability ypto
$12%. In OR. covesage payw the grestes of 1/36th of the bal-
anew&tcummmkiummdwmmmd
loss. la NY § PA, coverage pays the minimum peyment due
on your date of loss. [n TX. coversge pays the grester of 64 o
your ingured outstanding balance on your date of unemploy-

X ment of your minkmum monthly psyment
T *“The aumbser of monchly beneft payments will Aot excesd

- for larnily Jewve: 12 for unemployment (a AL AX, CT, (L. ML, MN
MO, NM. NC, NY, PA, SC & TX: 12 for disabiliy in AX, 0, €T,
FL. KY. MA MO, MT, NE. N, NM, NC. OR. 5C. UT & VA,

NY. N} & TX Rasidests Ouly: T purchace coverages \
vrite to Assurant Group. P O. Bax 50399, Attares, GA 30300,
Appiications will be eant o you,
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. .+ InThe Court of Common Pleas of Clearfield County, Pennsylvania

Service # 1 of 1 Services

Sheriff Docket # 103336

CACV OF COLORADO. LLC Case # 07-1711-CD

Vs,

PAUL HIXON

TYPE OF SERVICE COMPLAINT

SHERIFF RETURNS

NOW February 08, 2008 AFTER DILIGENT SEARCH IN MY BAILIWIC

K1 RETURNED THE WITHIN COMPLAINT
"NOT FOUND" AS TO PAUL HIXON, DEFENDANT. DEFENDANT NE

VER LIVED @ 1652 TREASURE LAKE, DUBOQIS.

SERVED BY: /

Return Costs

PURPOSE VENDOCR

CHECK # AMOUNT
SURCHARGE HARRISON 4413 10.00
SHERIFF HAWKINS HARRISON 4413 32.43
Sworn to Before me This
So Answers,

Day of 2008

Lttt

Chester A. Hawkins
Shenff
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Change of Address or Boxholder Request Format - Process Servers

STATION MANAGER Date Januarn 21, 2008

DU BOIS, PA 15801
City, State ZIP Code

REQUEST FOR CHANGE OF ADDRESS OR BOXHOLDER INFORMATION NEEDED FOR SERVICE OF LEGAL PROCESS

Please furmich the new address or the name and street address pf boxholder) for the following;

Name: PAUL J. HIXON
Address: 1652 TREASURE LK; DU BOIS, PA 15801

Note: The name and last known address are required for change of address information. The name, if known, nnd post otfice
boxhoelder or change of address imformation.

The following information 1s provided in accordance with 39 CFR 265 6(d)(5)(ii). There is no fee for providing boxholder or « hange
of address nformation,

1. Capacity of requester (e.8. process server, attorney, party representing self): Attorney

2. Statute or regulation that ¢mpowers me to serve process (not required when requester is an attorney or a
party acting pro se- except a corporation acting pro se must cite statute):

3. The names of all known parties to the litigation: CACV, LLC VS. HIXON
4. The court in which the case has been or will be heard: COURT OF COMMON PLEAS
S. The docket or other identifying number if one has heen issued: 07-1711-CD
6. The capacity in which this individual is to be served: DEFENDANT
WARNING

THE SUBMISSION OF FALSE INFORMATION TO OBTAIN AND USE CHANGE OF ADDRESS INFORMATION OR BOXHOLDER INFORMATION FOR ANY
PURPOSE OTHER THAN THE SERVIE OF LEGAL PROCESS IN CONNECTION WITH ACTUAL OR PROSPECTIVE LITIGATION COULD RESULT IN CRIMINAL
PENALTIES INCLUDING A FINE OF UP TO 810,000 OR IMPRISONMENT OR NOT MORE THAN $ YEARS, OR BOTH (TITLE 18 U.8.C. SECTION 1001)

I certify that the ahove information is true and that the address information is needed and will be used

soley I'nr?ir'lre of legal progEs in conjlugtion zith actual or prospective litigation.

229 Plaza Blvd. - Suite 112

Signature Address
Harrison Ross Byek, Esq. P.C. Morrisville, PA 19067
Printed Name City, State, ZIP Code

POST OFFICE USE ONLY
"UPLEASE PROVIDE STREET ADDRESS IF A PO BOX***

No chinge of adrs order on file NEW ADDRESS OR BOXHOLDER'S NAME -‘ : POSTMARK
. Moved, lett no torwardmg address  AND STREET ADDRESS ' ‘
No such address. h .

CGood as Addressed

POST




EXHIBIT D




People Search Resuits(1)

Personal Information

Prng

Confidence

Address History

Phone

Page | of' ]

Date Repor

PAUL J HIXON

Aliases. PAUL HIXON.PAUL J
HIXON

Gender: M

Birth Date: 01/1977

SSN: 190-58-XXXX

—

——/—

1652 TREASURE LK
DU BOIS. PA 15801
Pa v s oy

223 E RODGERS ST
RIDLEY PARK, PA 19078

Ty Chaedig

205 IRVIN HALL
UNIVERSITY PARK, PA 16802

Lo Famiy Dweiing

PO BOX 196
PENFIELD, PA 1584

vivgte Lamnly Dreling

1 TANNERY DR

PENFIELD, PA 15849 ™
Suigle Famidy Dwaling

204 IRVIN HALL
UNIVERSITY PARK, PA 16802 ™

aijle Family Dwelling

116 PORTER HALL
UNIVERSITY PARK, PA 16802 ®

Single Family Owelling

616 PORTER HALL
UNIVERSITY PARK, PA 16802 ®

Sugle Famidy Dwelitiig

https: 3x.insighteollect.com/Pevent ~Scarch.showPrint

814-371.2076

484-494-8229

07 2003 -

122007

10/2005

04/2005

03/1995

Not Availab

Not Availab

Not Availab

27212008




hitps: 3x.insighteollect.comy”

Page | or)

»
e

Fetch - National Property

I 2 | Owner I Location

KATHRYN HIXON

Property l Saﬂ
H1S Code. 42033 Parcol Numbaer: 1280CO2GO4000FTCC'2'94901
Leqal Descrniption: L 77 SECTION 4
Vnbing Address:
1952 TREASURE LK
DU BOIS, PA 15801-9044

KATHRYN HIXON FIPS Code: 42033  Parcel Number: 1280C0200400078002176088

Legal Description: H & L 78 SECTION 4
Mading Address:
1652 TREASURE LK
DU BOIS, PA 15801-9044

.’c\'cnt==Scurch.slmerianctch

2212008




Harrison Ross Byek, Esq., P.C.
229 Plaza Boulevard

Suite 112

Morrisville, Pennsvivania 19067
1-888-275-6399/(215) 428-06b6
Attornev for Plaintiff

CACV OF COLORADO. LLC

VS,

PAUL HIXON
1652 TREASURE LAKE
DU BOIS. PA 15801

IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY. PENNA.

NO. 07-1711-CD

CIVIL ACTION

CERTIFICATE OF SERVICE

AND NOW, the undersigned hereby Certifies that a true and correct copy of the
foregoing Petition has been served via first-class. prepaid mail upon the following:

PAUL HIXON
1652 TREASURE LAKE
DU BOIS. PA 15801

L ’./
ATy P
L -y o .

"l’.(.' ".';,“" o ////‘,: B ‘::“’.., , / :‘:'\—-’
BY:__ /. ,«/’.’Z/}:::C""\ = ://" ’: £
“TYARRISON ROSS BYC K,£SQUIRE,




COUNTY OF CLEARFIELD:
SS.
COMMONWEATH OF PENNSYLVANIA:

AFFIDAVIT

[. HARRISON ROSS BYCK. ESQ.. of age. having been duly sworn, do hereby depose
and state as tollows:

L. I performed a good faith investigation to determine the whereabouts of the

Defendant.

19

All of my efforts. and the reason why service could not be made. are contained in
the attached Petition for Alternative Service.
3. All of the facts set forth therein are true and correct to best of my knowledge,

information, and belief.

/// // i 1 -
/ ; I e
/ AR
f//{%’:ﬁ’ﬁ// /"‘
HARRISON ROSS BYCK,,E{QUIRE ya

SWORNTO /\ND SU\BﬁﬂRIB
BEFORE M 1 l]S ’ DAY
{

OF IRl 2008,

v

I NOTARIAL SEAL
' KELLY PATRICIA POINSETT
/ / / / Notary Pubilc
MORRISVILLE BOROUGH, BUCKS COUNTY
NO r \RY 1’ My Commission Explres Nov 19, 201




Deferdant's € xhibit " B"

Harrison Ross Byck, Esq., P.C.
Attorney I.D. 61511

229 Plaza Bivd.

Suite 112

Morrisville, PA 19067
1-888-275-6399 // (215) 428-0666

Attorney for Plaintiff
CACYV OF COLORADO, LLC. ) COURT OF COMMON PLEAS
) CLEARFIELD COUNTY
Plaintiff, )
) NO:  2007-01711-CD
Vs. )
)
PAUL J HIXON
)
Defendant(s). )
To: PAUL J HIXON
1652 TREASURE LAKE
DU BOIS, PA 15801
NOTICE

Pursuant to Rule 236 of the Supreme Court of Pennsylvania, you are hereby notified that a
Judgment has been entered against you in the above proceeding as indicated below:

X

Clerk
Y -1e - 99
£ .
Judgment by Default A\ \TL.MY
Money Judgment
Judgment in Replevin

Judgment for Possession

Judgment on Award of Arbitration -
Judgment on Verdict

Judgment on Court Verdict

If you have any questions concerning the above, please contact:

ATTORNEY: HARRISON ROSS BYCK, Esquire at 215-428-0666 or 1-888-275-6399




] hareby certity this 1o be true and
attested copy of the original
statement flled in this case.

Harrison Ross Byck, Esq., P.C.
Attorney I.D. No. 61511 JUL 20 zuug
229 Plaza Blvd., Suite 112
Marrisville, PA 19067 co (e :4
1-888-275-6399// (215) 428-0666 Attest. e Pﬁﬁgtary/
Clerk of Courts
CACY OF COLORADO, LLC. ) COURT OF COMMON PLEAS ‘
) CLEARFIELD COUNTY
Plaintiff{s), )
) NO: 2007-01711-CD
Vs, )
)
PAUL J HIXON
) PRAECIPE TO ENTER
Defendant(s). ) JUDGMENT BY DEFAULT
)
TO THE PROTHONOTARY:

Please enter a Default Judgment in favor of plaintiff, CACY OF COLORADO, LLC., and

against the defendant(s), PAUL J HIXON, for failure to answer or otherwise respond to the Complaint in

Civil Action.

The Complaint was served upon the defendant(s) on December 15, 2008. A copy of the proof of

service is attached hereto as Exhibit “A”.

A copy of the Notice of Intention to take Default mailed to defendant(s) PAUL J HIXON by

regular United States mail, postage paid, on MARCH 26, 2009, is attached hereto as Exhibit “B”.

Assess damages in the amount of $ 11121.48 as follows: [a] $ 6799.50 principal being sought in

the Complaint; [b] and $ 2792.08 interest being sought in the Complaint; [c] and reasonable attorney’s fees

of $1359.90, or $ 150.00 per hour, [d] and Court Costs of $ 95.00, [e] and Costs of Service of $75.00.

Date:  June 26, 2009

By:

AllanC. Smith, Esq.

Attorney [.D. Na. 204756




S ‘ e
- - \‘.
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NO: 07-1711.CD
CACV OF COLORADO, LLC

vs SERVICE # 1 OF 1

PAUL HIXON

COMPLAINT, ORDER & MOTION

SERVE BY: 12/31/2008 HEARING: PAGE: 104999

DEFENDANT: PAUL HIXON

ADDRESS: 1652 TREASURE LAKE

DUBOIS, PA 15801
ALTERNATE ADDRESS
SERVE AND LEAVE WITH: POSEO] Y 3076
311 - )

CIRCLE IF THIS HIGHLIGHTED ADDESS IS:; VACANT OCCUPIED

ATTEMPTS [2-19. ¥ §H o L) eartiom Jack.

SHERIFF'S RETURN

NOW, AT __ AM{PM SERVED THE WITHIN
COMPLAINT, ORDER & MOTION ON PAUL HIXON, DEFENDANT

BY HANDING TO /
A TRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM / HER THE CONTENTS
THEREOF.
ADDRESS SERVED

NoW_ (2-/-/ & AT 315 Am@OSTED THE WITHIN
COMPLAINT, OBDER & MOTION FOR PAUL HIXON

AT (ADDRESS) 1633 Trsmums, M E  Dugars, PA . IR¢|

NOW AT AM / PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

I MAKE RETURN OF NOT FOUND AS TO PAUL HIXON
REASON UNABLE TO LOCATE

So Answers: CHESTER A.

BY: :
DAY OF 2008 eputy Signature

e AC pporig T

SWORN TO BEFORE ME THIS

Print Deputy Name



Harrison Ross Byck, Esq., P.C.
Attorney 1.D. 61511

229 Plaza Blvd., Suite 112
Morrisville, PA 19067
1-888-275-6399// (215) 428-0666

Attorney for Plaintiff
CACY OF COLORADO, LLC. ) COURT OF COMMON PLEAS
) CLEARFIELD COUNTY
Plaintiff, )
) NO:  2007-01711-CD
vs. )
)
PAUL J HIXON
)
Defendant(s). )
CERTIFICATE OF SERVICE OF
NOTICE OF INTENT TO FILE

PRAECIPE TO ENTER JUDGMENT BY DEFAULT

1, ALLAN C. SMITH, ESQ., of full age, certify that I mailed a copy of the annexed NOTICE OF
INTENT TO FILE PRAECIPE TO ENTER JUDGMENT BY DEFAULT upon defendant PAUL J
HIXON by United States mail, postage prepaid and certified mail, on March 26, 2009 at his/her last
address of:

1652 TREASURE LAKE
DU BOIS, PA 15801

Date:  June 26, 2009

By: /F ]

“Allan C. Smith, Esq.
Attorney 1.D. No. 204756




Harrison R. Byck, Esq., P.C.
Attorney 1.D. No. 61511

229 Plaza Blvd., Suite 112
Morrisville, PA 19067
1-888-275-6399 // (215) 428-0666

Attorney for the Plaintiff

CACV OF COLORADO, LLC. ) COURT OF COMMON PLEAS
) CLEARFIELD COUNTY
Plaintiff, )
) H
Vs, ) No.: 2007-01711-CD
)
PAUL J HIXON ) NOTICE OF INTENT TO
) FILE PRAECIPE TO ENTER
) JUDGMENT BY DEFAULT
)
TO:
PAUL J HIXON
1652 TREASURE LAKE
DU BOIS, PA 15801
IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN
APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT
YOUR DEFENSES TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN
TEN (10) DAYS FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED
AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER
IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS NOTICE TO A LAWYER AT ONCE. I[F YOU DO NOT HAVE A
LAWYER OR CAN NOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Lawyer Referral Service
PENNSYLVANIA LAWYER REFERAL SERVICE
(800) 692-7375

Dated: March 26, 2009




Harrison Ross Byck, Esq., P.C.
Attorney L.D. No. 61511

229 Plaza Blvd.

Suite 112

Morrisville, PA 19067
1-888-275-6399 // (215) 428-0666

Attorney for Plaintiff
CACYV OF COLORADO, LLC. ) COURT OF COMMON PLEAS
) CLEARFIELD COUNTY
Plaintiff, } ‘ :
)} NO: 2007-01711 -CD
vs. )
)
PAUL J HIXON
)
Defendant(s). )

CERTIFICATION OF NON-MILITARY SERVICE

[, ALLAN C. SMITH, ESQ. of full age, certifies as follows:

1. I am the plaintiff’s attorney herein, and have sufficient knowledge of the facts and am
fully authorized to make this Certification;

2. My information is fhat the defendant is PAUL J HIXON.

3. Our latest information is that the defendant is employed at unknown.

3. To the best of my information and belief, the Defendant is not a memi:er of the

military services of the United States of its allies or otherwise within the provisions of the
Soldiers’ and Sailors’ Relief Act of 1940, as amended, and as stated in the attached
Department of Defense Manpower Data Center reports.

5. This certification is taken subject to the penalties of 18 PaCSA 4904 relating to unsworn
falsification to authorities.

Date:  June 26, 2009

By /%‘_

Allan C. Smith, Esq.
Attorney L.D. No. 204756
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Department of Defense Manpower Data Center JUN-26-2009 08:53:51

S8 Military Status Report
KON Pursuant to the Servicemembers Civil Relief Act

<« Last Name | FirstMiddle | Begin Date Active Duty Status Service/Agency
HIXON PAUL]J Based on the information you have furnished, the DMDC does not possess any information
indicating that the individual is currently on active duty. :

Upon searching the information data banks of the Department of Defense Manpower Data Center, based on the information
that you provided, the above is the current status of the individual as to all branches of the Military.

Py . Sl

Mary M. Snavely-Dixon, Director

Department of Defense - Manpower Data Center
1600 Wilson Blvd., Suite 400

Arlington, VA 22209-2593

The Defense Manpower Data Center (DMDC) is an organization of the Department of Defense that maintains the Defense
Enrollment and Eligibility Reporting System (DEERS) database which is the official source of data on eligibility for military
medical care and other eligibility systems.

The Department of Defense strongly supports the enforcement of the Servicemembers Civil Relief Act [S0 USCS Appx. §§
501 et seq] (SCRA) (formerly the Soldiers' and Sailors' Civil Relief Act of 1940). DMDC has issued hundreds of thousands
of "does not possess any information indicating that the individual is currently on active duty" responses, and has experienced
a small error rate. In the event the individual referenced above, or any family member, friend, or representative asserts in any
manner that the individual is on active duty, or is otherwise entitled to the protections of the SCRA, you are strongly
encouraged to obtain further verification of the person's active duty status by contacting that person's Military Service via the
»defenselink.mil" URL provided below. If you have evidence the person is on active-duty and you fail to obtain this
additional Military Service verification, provisions of the SCRA may be invoked against you.

If you obtain further information about the person ( e.g., an SSN, improved accuracy of DOB, a middle name), you can
submit your request again at this Web site and we will provide a new certificate for that query.

This response reflects current active duty status only. For historical information, please contact the Military Service SCRA
points-of-contact.

See: http://www.defenselink.mil/faq/pis/PCO9SLDR.htm}

WARNING: This certificate was provided based on a name and Social Security number (SSN) provided by the requester.
Providing an erroneous name or SSN will cause an erroneous certificate to be provided.

Report ID:RSPDCVXIL

https://www.dmdc.osd.mil/scra/owa/scra.prc_Select 6/26/2009




e - Deferdant's: Exl,.,[,f} "C'f

Law Firm of Allan C. Smith, P.C.
The Bucks County Office Center

1276 Veterans Highway, Suite E-1

Bristol, Pennsylvania 19007

Toll Free: (888) 275-6399 Fax: (215) 428-0740

Allan C. Smith, Esq.

Admitted: PA and NY

Of Counsel:

Corryn Kronnagel, Esq.

July 26, 2012 4 Admitted: PA

' . Ashley Vaivada, Esq.

PAUL J HIXON | | Admited:N]
1652 TREASURE LAKE-

DU BOIS, PA 15801

RE: POSTJUDGMENT INTERROGATO ""*\‘
CACV OF COLORADO, LLC.-vs<” PAUL J HIXON
JUDGMENT AMOUNT: $11,12h48 -

JUDGMENT DATE: JULY 20, 2009
COURT TERM & NUMBER: 2007 - 01711 - CD

Dear Mr. HIXON:

THIS LAW FIRM IS ATTEMPTING TO COLLECT THIS DEBT FOR ITS
CLIENT AND ANY INFORMATION OBTAINED WILL BE USED FOR THAT
PURPOSE. = o - .

As you should be aware, judgment was entered against you in the above matter. Plaintiff
(the creditor to whom you owe the money), now has the legal right to discover your assets and

liquidate the same to enforce payment of this judgment. You have a legal duty to respond to

these discovery proceedings by answering the enclosed interrogatories and producing the

documents listed.

If you fail to respond to these discovery proceedings, plaintiff has the legal right to
request that the court impose sanctions, such as additional court costs, fines, and/or attorney's

fees. You could ultimately be held in conterupt of court if you do not respond to these discovery
requests. .

" An alternative to this process is to contact our office at the above number upon receipt of
 this letter to set up a satisfactory payment plan. '

We look forward to heéring from you. Thank you for your anticipated cooperation.

You are hereby natificd to plead (o the enclosed interrogatories within 30 davs from service hercol
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DefFendant's Lahibit "D

Clair M. Stewart, Esquire
Stephen Girard Building
21 8. 12" Street, #100
Philadelphia, PA 19107
(Phone) 215-564-5150
(Fax) 215-405-8055
clairstewart@cstewartlaw.com
www.cstewartlaw.com

Member of Pennsylvania
and New Jersey Bar

September 11, 2012
VIA FAX ONLY @ 215-428-0740

Corryn L. Kronnagel, Esquire
Law Firm of Allan C. Smith, P.C.
The Bucks County Office Center
1276 Veterans Highway, Suite E-1
Bristol, PA 19007

Re:  CACY of Colorado, LLC v. Paul Hixon
Judgment Amount: $11,121.48
Judgment Date: July 20, 2009
Court Term & Number: 2007 - 01711-CD

Dear Ms. Kronnagel:

Please be advised that I have been retained by Paul Hixon concerning the above-
referenced matter. This letter is in response to your letter dated July 26, 2012 regarding
Postjudgment Interrogatories. :

Your letter states that a judgment in the amount of $11,121.48 was entered against
my client on July 20, 2009. My client was never aware of this judgment or even that a
complaint was filed against him concerning this case. It appears that the complaint may
have been attempted to be served upon him at the address stated on your letter: 1652
Treasure Lake, Du Bois, PA 15801. My client does not currently reside at that address,
has not resided at that address in over nine (9) years and did not reside at that address at
the time the complaint was filed and served to him at that address. Therefore, service of
the complaint upon my client was incomplete.

As a result of insufficient and incomplete service, this letter is a request for you to
immediately vacate the judgment entered against him and notify the credit bureaus
accordingly. In addition, the statute of limitations has run for you or your client to




attempt to collect this debt. To that end, please contact the undersigned to send
assurances that you and your client will cease all collection actions against my client
concerning this matter.

Finally, pursuant to the Fair Debt Collection Practices Act, 15 U.S.C. Section
1692 et seq., you are hereby directed to cease all further communication with my client
pursuant to 15 U.S.C. Section 1692¢(c), and direct any future contacts regarding this or
other account of my client to the undersigned.

Please contact me upon receipt of this letter to discuss how we may bring this
matter to a close. Your anticipated promptness is appreciated.
Very Truly Yours,
lain . Stewant
Clair M. Stewart

cc: Paul Hixon
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People Search Results(1)

Personal Information

Prot

Confidence

Address History

Deferdeats Exhibir " g

Phone

Page | ol

Date Repor

PAUL J HIXON

Aliases. PAUL HIXON.PAUL J
HIXON

Gender: M

Birth Date: 01/1977

SSN: 190-58-XXXX

—

1652 TREASURE LK
DU BOIS, PA 15801
L T |

223 E RODGERS ST
RIDLEY PARK, PA 19078

L Ly U tvaeda g

205 IRVIN HALL
UNIVERSITY PARK, PA 16802

sy Fangy Oweitng

PO BOX 198
PENFIELD, PA 15849 ™
G 1 anuiy veeting

1 TANNERY DR

PENFIELD, PA 15849 ™
Snrgle Family Dweliing

204 IRVIN HALL

UNIVERSITY PARK, PA 16802 ™

Catnjle Faniby Diwvelling

116 PORTER HALL

UNIVERSITY PARK, PA 16802 ™

single Family Dwelling

618 PORTER HALL

UNIVERSITY PARK, PA 16802 ™

single Famitly Dwelling

https:. 3x.insightcollect.com/event ~Scarch.showPrint

814-371.2076

484-494-8229

U7 2003 -
1J.2007

jl
n
1
(o]
(&)
[e7]

10:2005

04/2005

03/1995

Not Availlab:

Not Availab

Not Avaiiab,

27212008




Page 1 orl

Fetch - National Property
Bl Owner l Location l Property l Sale—'

KATHRYN HIXON F1ES Code. 42033 Parcel Number: 1280C0209400C /7002 " 9490
Legal Cesenption: L 77 SECTION 4

“tuking Adldress:

‘552 TREASURE LK

DU BQAIS. PA 15801-9044

KATHRYN HIXON FIPS Code: 42033  Parcel Number: 1280C0200400078002176088
Leqgal Description: H & L 78 SECTION 4

Mading Address:

1652 TREASURE LK

BU 80OIS, PA 15801-9044

hips:. .‘sx.insightcolIccl.com/‘.’cvcm==Sczlrch.showPrinthlch

2212008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL ACTION - LAW

CACV OF COLORADO, LLC,

Plaintiff :
VS, : Term:
PAUL J HIXON, No.: 2007-01711-CD
Defendant ‘
ORDER
AND NOW, this day of , 2013, upon

consideration of Defendant Paul Hixon’s Motion to Open Default Judgment and any

response thereto:

IT IS HEREBY ORDERED that the Default Judgment entered against Defendant
Paul Hixon in the amount of $11,121.48, is hereby stricken and Defendant 'shall be
permitted to file an answer or preliminary objections to Plaintiff’s Complaint within

twenty (20) days of the date of this Order.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CACV of COLORADO, LLC %
Plaintiff : 2007 - -0
: Q
PAUL J. HIXON x FI] LE
Defendant x 4 APR 18 2[“3
ORDER %ﬁé}n;‘fgh%v"

Prothonotary/Clerk of Courts
2 e, e BYTY

NOW, this 17th day of April, 2013, upon review and consideration of the Motion
to Open Default Judgment filed April 15, 2013 on behalf of the Defendant by Clair M.
Stewart, Esquire; it is the ORDER of this Court that argument on said Motion be and is
hereby scheduled for the 22™ day of May, 2013 at 2:00 p.m. in Courtroom No. 1 of
the Clearfield County Courthouse, Clearfield, Pennsylvania.

It is the further ORDER of this Court that counsel for the parties will participate
in this argument via telephone, with Attorney Stewart initiating the conference with

opposing counsel and contacting the Court at 814/765-2641, ext 2106.

BY THE COURT,

DRIC J. AMMERMAN
President Judge







CLAIR M. STEWART, ESQUIRE ATTORNEY FOR DEFENDANT \
LD. #: 86967 ~
21 S. 12™ STREET #100

PHILADELPHIA, PA 19107

&: ‘
215-564-5150 Fﬂ LED ‘

215-405-8055 FAX

clairstewart@cstewartlaw.com APR 2 6 2pi 3
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, OW ll'lLo < soles
" (il H »
PENNSYLVANIA Pithenolary/Clok o Courts
CIVIL ACTION - LAW 2 lay T
A
CACV OF COLORADO, LLC,
Plaintiff :
VS. : Term:
PAUL J HIXON, : No.: 2007-01711-CD
Defendant

CERTIFICATE OF SERVICE OF COURT ORDER

1, Clair M. Stewart, Esquire, attorney for Defendant Paul Hixon hereby certify that on the date set
forth below, a true and correct copy of the Court Order dated April 17,2013 for Argument on
Defendant’s Motion to Open Default Judgment was served via email, facsimile and regular mail upon
the below listed parties:

Corryn L. Kronnagel, Esquire
Law Firm of Allan C. Smith, P.C.
The Bucks County Office Center
1276 Veterans Highway, Suite E-1
Bristol, PA 19007

Attorney for Plaintiff

y 1
Dated: April 24, 2013 / % L/W

Clair M. Stewart, Esquire
Attorney for Defendant, Paul Hixon
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Law Firm of Allan C. Smith, P.C.
Attorney 1.D. 204756

Bucks County Office Center

1276 Veterans Highway, Suite E-1
Bristol, PA 19007
1-888-275-6399 // (215) 428-0666

“EILED"

MAY 15 2013

~_( Ve

s+% William A. Shaw'
Rrpthonolggy/Clerk of Cou
T LHane X

"li-\'\’\

Attorney for Plaintiff
CACV OF COLORADO, LLC ) COURT OF COMMON PLEAS
) CLEARFIELD COUNTY
Plaintiff, )
)
Vs. ) No:  2007-01711-CD
)
PAUL J. HIXON )
)
Defendant(s). )

PLAINTIFE’S ANSWER TO DEFENDANT’S

PETITION TO OPEN THE DEFAULT JUDGMENT

Plaintiff, CACH, LLC, by way of Answer to Defendant’s Petition to Open the Default

Judgment, states:

Case law has imposed three requirements for opening a judgment by default:

A petition to open a judgment is addressed to the equitable powers of the
court and is a matter of judicial discretion. The court will only exercise this
discretion when (1) the petition has been promptly filed; (2) a meritorious defense
can be shown; and (3) the failure to appear can be excused. [emphasis added]
Schultz v. Erie Insurance Ejfi{changez 477 A.2d 417 (Pa. 1984)

Taking those three requirements in this case as follows:

(1) Default judgment in this matter was granted on July 20, 2009. Nearly four years

have passed since the date of the judgment. Pa.R.C.P. 237.3 gives a 10-day window to file a

response as being timely. Therefore, Defendant’s Motion to Open the Default Judgment was not

promptly filed.




Although Defendant’s attorney states in the Motion to Open the Default Judgment that
Defendant did not receive the Complaint (See #4 of Defendant’s Motion to Open the Default
Judgment), the Sheriff’s Return of Service, dated December 15, 2008, states that the Complaint
was posted at the address of 1652 TREASURE LAKE, DU BOIS, PA 15801 (See Sheriff’s
Return of Service attached hereto as Exhibit “A”); the Complaint was also sent to the Defendant,
as per the Court Order on the Motion for Alternative Service, via regular and certified mail.

Defendant’s attorney states that Plaintiff did not make a “good faith” effort to discover
the correct address for Defendant (See #12 of Defendant’s Motion to Open the Default
Judgment); however, Judge Paul E. Cherry granted Plaintiff’s Motion for Alternative Service on
August 4, 2008 based on these Exhibits. Plaintiff attached to the Motion for Alternative service,
both a Boxholder Request Form, filled out by the Post Office that showed that Defendant resided
at the address listed and a printout from Accurint that stated that Mr. Paul Hixon lives at 1652
TREASURE LAKE, DU BOIS, PA 15801. (See Plaintiff’s Motion for Alternative Service
attached hereto as Exhibit “B”)

Finally, Defendant’s attorney states that “despite continued efforts requesting Plaintiff’s
counsel to vacate the judgment for reasons stated, the default judgment was not vacated.”
However, Plaintiff’s counsel has not heard from Defendant’s attorney since the first contact on
September 18, 2012, over seven months ago.

(2) Defendant has not provided a meritorious defense to the claims stated in
Plaintiff’s Complaint in the Motion to Open the Default Judgment. Plaintiff’s Complaint
attaches the July, 2004 chargeoff statement showing the principal balance of $6,799.50, a
Certificate of Purchase signed by an authorized agent of the Plaintiff stating that the account was
purchased by CACV of COLORADO, LLC from the original creditor (MBNA America Bank,

N.A.) on or about June 15, 2004, which serves as the assignment of the debt to the Plaintiff.



These documents put Defendant on notice of the claims against him and show that Plaintiff is
now the legal holder of the debt.

3) The third factor to be considered before opening a default judgment is whether the
moving party can reasonably excuse or justify his or her failure to appear.

The Sheriff’s Return of Service states that the Complaint was posted to 1652 Treasure
Lake, Du Bois, PA 15801 on December 15, 2008, over four years ago. A ten-day letter was sent
to 1652 Treasure Lake, Du Bois, PA 15801 on March 26, 2009, also over four years ago. (A
copy of the ten-day letter is attached hereto as Exhibit “C™). A judgment was taken on July 20,
2009, nearly four years ago. Finally, a Writ of Execution was executed at 1652 Treasure Lake,
Du Bois, PA 15801 on or about June 7, 2010. (A copy of the Writ of Execution is attached hereto
as Exhibit “D”).

Defendant states that “first discovered that a judgment was entered against him in August
2012 when his parents forwarded to him a letter... from Plaintiff’s counsel...” However, that
was the fourth communication sent to that address in a four year time span. If, as Defendant
claims, he did not live there and only received this communication from his parents, logic
dictates that they first told him at the first communication (the Complaint), back in 2009.
However, it took Defendant four years to retain counsel and contact Plaintiff.

The Court should deny the Petition to Open the Judgment because the defendant has not
met the requirements of opening a judgment as stated in Pa.R.C.P. 237.3.

WHEREFORE, Plaintiff requests that the Court deny the Petition to Open the Default

Judgment and allow the judgment to remain in place.

Date: '/%d(?f 72013

L. Kronnagel, Esquire
Plaintiff




Law Firm of Allan C. Smith, P.C.
Attorney L.D. 204756

Bucks County Office Center

1276 Veterans Highway, Suite E-1
Bristol, PA 19007
1-888-275-6399 // (215) 428-0666

Attorney for Plaintiff
CACYV OF COLORADO, LLC ) COURT OF COMMON PLEAS
) CLEARFIELD COUNTY
Plaintiff, )
) NO:  2007-01711-CD
vs. )
)
PAUL J. HIXON )
)
Defendant(s). )

MEMORANDUM OF LAW IN SUPPORT OF PLAINTIFF’S ANSWER TO
DEFENDANT’S PETITION TO OPEN THE DEFAULT JUDGMENT

CACH, LLC, Plaintiff in the above-captioned case hereby moves the Court to deny
Plaintiff’s Motion to Open Default Judgment, and in support of such response would show the
Court as follows:

L History of the Case

On or about December 15, 2008, Plaintiff served its Complaint on Defendant via posting
and regular and certified mail as per the Order on the Motion for Alternative Service dated
August 4, 2008. Said Complaint stated language that the Defendant had twenty days to respond
to the Complaint or a judgment may be entered against him.,

A ten-day notice was sent to Defendant on March 26, 2009 stating that the Defendant had

ten days to respond to the Complaint or “a judgment may be entered against you without a




hearing and you may lose your property or other important rights.” No answer being received, a
judgment was filed against the Defendant on July 20, 2009.

Defendant filed his Motion to Open the‘ Default Judgment on or about April 12, 2013,
neatly four years after the judgment was taken. Defendant’s Motion should be denied because it
has not met the requirements for opening a Judgment prescribed by Pa.R.C.P. 237.3.
1L How the Question is Raised

Pursuant to Pa.R.C.P. 237.3, Defendant has a ten-day window of time after judgment is
taken to file a Motion to Open a Default Judgment, showing a meritorious defense and a
reasonable explanation for not answering the Complaint in the time prescribed. Judgment in this
matter was granted nearly four years ago, on July 20, 2009. Further, Defendant has not provided
a meritorious defense to the claims in the Complaint and has not given a justifiable explanation
as to why an Answer to the Complaint was not timely filed.

III.  Question Involved

When Defendant files a Motion to Open a Default Judgment on a judgment almost four
years old, without giving a meritorious defense and reasonable explanation for not filing an
answer in the time prescribed by the rules, should the court grant the request?

Suggested answer: No.

IV.  Legal Argument

Pa.R.C.P. 237.3 outlines what a Defendant must do to open a Default Judgment. Case

law goes further by stating three requirements: “(1) the petition has been promptly filed; (2) a

meritorious defense can be shown; and (3) the failure to appear can be excused.” Schultz v. Erie

Insurance Exchange, 477 A.2d 417 (Pa. 1984). Defendant has not met any of these

requirements: default judgment in this matter was granted on July 20, 2009. Nearly four years

have now passed since the date of the judgment. Pa.R.C.P. 237.3 gives a 10-day window to file




a response as being timely. Therefore, Defendant’s Motion to Open the Default Judgment was
not promptly filed.

Defendant has not provided a meritorious defense to the claims stated in Plaintiff’s
Complaint in the Motion to Open the Default Judgment. Plaintiff’s Complaint attaches the July,
2004 chargeoff statement showing the principal balance of $6,799.50, a Certificate of Purchasc
signed by an authorized agent of the Plaintiff stating that the account was purchased by CACV of
COLORADO, LLC from the original creditor (MBNA America Bank, N.A.) on or about June
15, 2004, which serves as the assignment of the debt to the Plaintiff. These documents put
Defendant on notice of the claims against him and show that Plaintiff is now the legal holder of
the debt.

The third factor to be considered before opening a default judgment is whether the
moving party can reasonably excuse or justify his or her failure to appear. The Sheriff’s Return
of Service states that the Complaint was posted to 1652 Treasure Lake, Du Bois, PA 15801 on
December 15, 2008, over four years ago. A ten-day letter was sent to 1652 Treasure Lake, Du
Bois, PA 15801 on March 26, 2009, also over four years ago. A judgment was taken on July 20,
2009, nearly four years ago. Finally, a Writ of Execution was executed at 1652 Treasure Lake,
Du Bois, PA 15801 on or about June 7, 2010.

Defendant states that “first discovered that a judgment was entered against him in August
2012 when his parents forwarded to him a letter... from Plaintiff’s counsel...” However, that
was the fourth communication sent to that address in a four year time span. If, as Defendant
claims, he did not live there and only received this communication from his parents, logic
dictates that they first told him at the first communication (the Complaint), back in 2009.

However, it took Defendant four years to retain counsel and contact Plaintiff.



|
|
|

.
\ ‘
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V. Conclusion

Plaintiff requests the Court deny defendant’s Motion because defendant has not met the
requirements of opening a judgment as stated in Pa.R.C.P. 237.3.

WHEREFORE, PREMISES CONSIDERED, Plaintiff prays that the Court deny

Defendant’s Motion to Open Default and allow the judgment to remain in place.

lly submitted,

L Kronnagel Esqun'é/ I
ey LD. 313173

ucks County Office Center

1276 Veterans Highway, Suite E-1
Bristol, PA 19007

1-888-275-6399 // (215) 428-0666
Attorney for Plaintiff



Law Firm of Allan C. Smith, P.C.
Attorney 1.D. 204756

Bucks County Office Center

1276 Veterans Highway, Suite E-1
Bristol, PA 19007
1-888-275-6399 // (215) 428-0666

Attorney for Plaintiff
CACYV OF COLORADO, LLC ) COURT OF COMMON PLEAS
) CLEARFIELD COUNTY
Plaintiff, )
: ) NO: 2007-01711-CD
vs. )
)
PAUL J. HIXON )
)
Defendant(s). )
CERTIFICATE OF SERVICE

I, Corryn L. Kronnagel, Esquire, do hereby certify that on this 9* day of May, 2013. I
mailed a true and correct copy of the within Answer to Defendant’s Petition to the following,

First Class Mail:

Clair M. Stewart, Esquire
21 S. 12" Street, #100
Philadelphia, PA 19107

Dated: May 9, 2013



Exhibit “A”
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA '/7

T NO: 07-1711-CD
CACV OF COLORADO, LLC

vs - SERVICE # 1 OF 1
PAUL HIXON o
COMPLAINT, ORDER & MOTION
SERVE BY: .12/31/2008 HEARING: PAGE: 104999
DEFENDANT: PAUL HIXON
ADDRESS:. . 1652 TREASURE LAKE
DUBOIS, PA 15801
ALTERNATE ADDRESS
SERVE AND LEAVE WITH: EOSTONPROPER Yo 2006
) 271 - g
CIRCLE IF THIS HIGHLIGHTED ADDESS IS: VACANT OCCUPIED
X 7 4 % 1]
ATTEMPTS f2-1g- o gH 1) exrbiom Jack.
, 7 SHERIFF'S RETURN
NOW, - AT _ __ AM{/PM SERVED THE WITHIN

COMPLAINT, ORDER & MOTION ON PAUL HIXON, DEFENDANT
BY HANDING TO ____ /

ATRUE AND ATTESTED COPY OF THE ORIGINAL DOCUMENT AND MADE KNOW TO HIM / HER THE CONTENTS
THEREOF. '

ADDRESS SERVED

NOW [ =[5 T AT 31§ AM@OSTED THE WITHIN
COMPLAINT, ONDER & MOTION FOR PAUL HIXON

AT (ADDRESS) __{©53 Treaume & Dugais, PA . I8¢

NOwW AT _AM/PM AFTER DILIGENT SEARCH IN MY BAILIWICK,

| MAKE RETURN OF NOT FOUND ASTO PAUL HIXON

REASON UNABLE TO LOCATE

L4

SWORN TO BEFORE ME THIS

DAY OF _ 2008

M andeAC g e T

. Print Deputy Name
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CACV OF COLORADO. LLC IN THE COURT OF COMMON PLEAS

CLEARFIELD COUNTY. PENNA,
VS,

NO. 07-1711-cD
PAUL HIXON

1652 TREASURE LAKE : CIVIL ACTION
DU BOIS. PA 15801 :

ORDER

AND NOW, on this & day of

BY THE COURT:
5/ Panl E. Cherry

-_—

J.

P R I R tal )
arepy ooy il 18 b inal
P naredy L : ;arkling
o & ’
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statemasnt figd W o
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by snrhiy this 19 Ba oy
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Harrison Ross Byck, Esq., P.C.
229 Plaza Boulevard IR A4 anne
Suite 112 W6 04 2008
Morrisville, Pennsylvania 19067

1-888-275-6399/(215) 428-0666

cunal

Attorney for Plaintiff SRR -

Pronee

o I

IN THE COURT OF COMMON PLEAS
CLEARFIELD COUNTY. PENNA.

CACV OF COLORADO. LLC

VS,

NO. 07-1711-CD
PAUL HIXON

1652 TREASURE LAKE : CIVIL ACTION
DU BOIS, PA 15801 :

MOTION TO ALLOW SUBSTITUTE SERVICE
PURSUANT TO Pa. R.C.P. 430(a)

Plaintiff, by her attorney, HARRISON ROSS BYCK, ESQUIRE. hereby requests

this Honorable Court issue 2 special order allowing substituted service of process for the

Defendant pursuant to Pa.R.C.P. 430(a) and, in support thereof, avers as follows:

l. A Civil Action sounding in Breach of Contract and/or for an Account Stated for

the Defendant’s failure to pay her credit card was filed on OCTOBER 22,2007. A true and

correct copy of the Complaint is attached hereto. made part hereof. and marked Exhibit “A",

2. The Sherift has attempted service on numerous occasions since that date without

success and after the last attempt provided the following: “NOwW FEBRUARY 08, 2008 AFTER

DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN COMPLAINT “NOT

FOUND™ AS TO PAUL HIXON. DEFENDANT, DEFENDANT NEVER LIVED @ 1652

TREASURE LAKE. DUBOIS." A true and correct copy of the Sheriff"s documented attempts is

attached hereto. made part hercof, and marked Exhibit “B™,

3. As aresult of the Sheriff's notes. pursuant to a good faith investigation, and the

information listed below, Plaintitf believes and therefore avers that the Defendant does reside at .

and that they are actively aempting to avoid service by refusing o open the door.

g




4. The Post Office veritied that the address is current; i.e.. mail for the Defendants.
is currently delivered to them at the address identified. A true and correct copy of the post office
verification is attached hereto. made part hereof. and marked, Exhibit ~C",

5. Further. Accurint an asset investigation tool was used to verily that the Defendant
currently owns the property at 1652 TREASURE LAKE. DU BOIS. PA 15801. Sce Property
Deed search, attached hereto, made part hereof, and marked Exhibit “D".

6. Pursuant to all of the foregoing, the Plaintiff believes and therefore avers that
service of the Complaint via posting upon the residence at 1652 TREASURE LAKE, DU BOIS,
PA 15801, would be an effective method to ensure that the Défendants actually receive notice of
the within action.

7. Plaintiff also seeks leave to simultaneously serve process via Certified Mail,

return receipt requested, and by Regular Mail verified by Proof of Mailing.

WHEREFORE, the Plaintiff respectfully requests an Order permitting substituted

service pursuant to Pa.R.C.P. 430(a).




g

Harrison Ross Bvck, Esq., P.C.
229 Plaza Boulevard

Suite [ 12"

Morrisville, Pennsylvania 19067
1-888-275-6399/(215) 428-0666
Attorney for Plaintiff

CACV OF COLORADO. LLC : IN THE COURT OF COMMON PLEAS
S A : CLEARFIELD COUNTY. PENNA.
Vs,
: - NO. 07-1711-CD
PAUL HIXON :
1652 TREASURE LAKE : CIVIL ACTION

DU BOIS. PA 15801
N

MEMORANDUM OF LAW

.Rul.“e 430 of the Pennsylvania Rules of Civil Procedure provides authority for alternative
lncthods\of service of process when service cannot be made under the applicable rules.

‘ The‘ notes to Rule 430 suggests that a good faith investigation to locate the defendant
should OCC}LII‘ bet‘ore the filing of a petition for alternative service. The Plaintitf herein has. in
fact, made a good faith effort to locate the dcfendant and verify her address.

Spécil‘ically. Rule 430 suggests inquiries of postal authorities. As averred, the Plaintiff
did séﬁg,l a recent request to the Post Office which confirmed that the address utilized and
identified ubon the Complaint is. in fact. the Defendants® current address.
3
~ Rule 430 also requires additional forms of corroboration. As a result, Accurint, an asset
invcskigu}’ﬁnn tool was used to verity that the Defendant currently owns the property at 1652
TREASURE LAKE. DU BOIS. PA 13801,
‘Finu‘lly. it should be emphasized that this is not merely a case where there is simply no

sign of the Defendants at the indicated location, To the contrary. the deputy Sheriff who



attempted to serve the Complaint specifically noted that there per there were multiple attempts
made during normal business hours.

Pursuant to all of the foregoing, the Plaintiff respectfully requests that this Honorable
Court grant the within motion for alternative service of the Complaint, by posting and by mailing

via Certified, return receipt requested, and Regular. using Proof of Mailing.

Respecttully submitted by:
/ﬁ (7

7 /7
// Z/ (o RN /\2

fﬁ}rﬁémsow RQ )5’ BYCK, ESQ}JfRE

e
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Harrison Ross Byck, Esq., P.C.
229 Plaza Boulevard

Suite 112

Morrisville, Pennsylvania 19067
1-888-275-6399/ (215) 428-0666
Attorney for Plaintiff

CACV OF COLORADO, LLC

370 17t STREET

SUITE 5000

DENVER, CO 80202 : COURT OF COMMON PLEAS
CLEARFIELD COUNTY

Plaintiff,

Vs. . 7

No: O7- 111 -CD

PAUL HIXON

1652 TREASURE LAKE

DU BOIS, PA 15801
Defendants).

M i nereby certify this to be a true
and attested copy of the original
statement filed in this case.

To: PAUL HIXON
1652 TREASURE LAKE OcT @ 2 2007
DU BOIS, PA 15801
Aftest. %Jrgiﬁ"&mtary/
NOTICE Clerk of Courts

You have been sued in court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complant and Notice
are served. By entering a written appearance personally or by attorney and filing in writing
with the court your defenses or objections to the claims set forth against you. You are warned
that if you fail to do so the case may proceed without you and the court without further notice
may enter a judgement against you for any money claimed in the complaint or for any other
claim or relief requested by the plaintiff. Yoy may lose property or other rights important to

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP,

LAWYER REFERRAL SERVICE
PENNSYLVANIA LAWYER REFERRAL SERVICE
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830
(814) 765-2641 EXT. 51
(800) 692-7375




AVISO

Le han dernandado a usted en ia corte. Si usted quiere defenderse de estas demandas
expuestas en las pagins siguientes. Usted tiene veinte (20) dias de plaza al partirde Ia fecha de
la demanda y la notificacion. Hace falta asentar una comparencia excrita o en persons o con
abogado y entregar o sus objecciones a las demandas en contra de su persona. Se avisado que si
usted no se defiende. La corta tomara medidas y puede continuar la demada en contra suya sin

LLEVE ESTA DEMANDA A UN ABOGADO O SI NO TIENE EL DINERO SUFICIENTE
DE PAGAR TAL SERVICIO, VAYA EN PERSOAN O LLAME POR TELEFONO A LA
OFICINA CUYA DIRECCION SE ENCUENTRA ESCRITA ABAJO PARA AVERIGUAR
DONDE SE PUEDE CONSEGUIR ASISTENCIA LEGAL.

SERVICE DE REFERENCIA LEGAL
PENNSYLVANIA LAWYER REFERRAL SERVICE
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830
(814) 765-2641 EXT. 51
(800) 692-7375




N -

7.

9.

Plaintiff, CACY OF COLORADO, LLC, by its attorney Harrison Ross Byck, by way of complaint
against defendant(s) PAUL HIXON, avers the following:

Plaintiff, CACV OF COLORADO, LLC, is a Colorado limited liability company doing
business at 370 17t Street, Suite 5000, Denver, Colorado 80202,

Defendant, PAUL HIXON, is an individuals residing at 1652 TREASURE LAKE; DU

. BOIS, PA 15801,

Defendant, PAUL HIXON, is indebted to MBNA AMERICA BANK,N.A.on an

- account stated by and between them in the amount of $6,799 50 which balance was

due and unpaid as of May 29, 2004 for credit card account number 5329 0059 9995

. 0795, <Exhibit A>

On or about June 15, 2004, Mbna America Bank,N.A. sold the debt for good and
valuable consideration to plaintiff, CACV OF COLORADO, LLC, <Exhibit B>

Defendant (s) PAUL. J.HIXON last tendered a payment on this account on or about
October 10, 2003 for $136.00.

A copy of the credit card agreement is attached hereto, <ExhibitC>

Plaintiff is entitled to charge-off account finance charges of $-0-, <Exhibit A>

days = $2,792,08, which is accrued interest through the date of filing, plus an avard
of late fees of $-0-, Plus court costs and reasonable attorneys fees of § 1,359.90.
.<Exhibit A>

The defendant, being indebted to the plaintiff in the sum 0r$10,951.48 upon the

- account stated by and between them did promise to pay said sumsupon demand.
. Demand has been made for payment of $10,951.48 and the defendant has failed to
remit payment.

WHEREFORE, plaintiff demands judgment against the defendant for$10,951.48 together with
other interest, costs of suit, and an award of reasonable attorney’s fees,

Date: October 8, 2007

Y
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EXHIBIT A




$32.400599 9950395

Penn State

ACCOUNT NUMBER

5329 0080 8010 4310
Alumni Association
PAYMENT DUE DATE NEW BALANCE TOTAL
CARDHOLDER SINCE 1996
TOTAL MINIMUM PAYMENT DUE “\MOUNT ENCLOSED
Make check s'oo
""" MBNA AMERICA 12
WiCHIROR 283 19886-5288
HILHINGTON. D PAUL J HIXON oP
PO BOX 15026 ,
WILMINGTON DE 19850-019696
S 6008000000000

[ ————————
ACCOUNT NUMBER

0‘0.0"“0“00053290'5080104310
00067995.00016342300.00‘00.0.0“0“00000

00000'0.00000005329005030104310

OAYS IN TOTAL MINIMUN
CREDIT LINE CASN OR CREDIT AVAILABLE CYCLe CLOSING DATE PAYMENT DUE PAYMENT DUE DATE
5329 0050 8010 4310 ' I 32 l 06/14/04 l $.00 l 07/13/04
POSTINGITRANS REFERENCE JCAR| TRANSACTIONS . CHARGES CREDITS (CR)
bars  Joare ey ol JUNE 2004 STATEMENT |
PAYMENTS AND CREDITR
0531 CHARGE-OFF ADJUSTMENT 6,799.50 CR
TOTAL FOR BILLING CYCLE FROM 5/14/2004 THROUGH ¢/14/2004 $.00 46,799.50 CR
\
}
|
|
IMPORTANT
NEWS

SUMMARY OF TRANSACTIONS TOTAL MINIMUM PAYMENT OUE )
Previous - Payments + Cash + Purchasas [, Parlodic Rate [+ Transaction Foeg = New Balance |Pest Cue Amount §0.00
Balance and Cradits Advances S8Adjustments [Financs Ch peafFi Charges |  TYotai urrent Payment §0.00
$6,799.50 $6,799.50 $0.00 $0.00 $0.00 $0.00 $0.00 otal Min Paysent Due $0.00
S——
FINANCE CHARGE SCHEDULE Parlodic Corresaponding Balance
Category Rate Annual Subdject to FOR YOUR SATISFACTION, EVERY HOUR, EVERY DAY
Percentage Rats  Finance Charges - For our automated Direct Connact sanvice, cali
A BALANCE TRANSFER, CHECKS .000000% DLY 00.00% 1-800-628-2558
BATM BANK .. ... .. .000000% DLY 00.00% - To speak !0 one of our Custorner Satisfaction represantatives,
C. PURCHASES . .| -000000% DLY 00.00% Q| a0 4212110
OTHER BALANCES. ... .. .000000% DLY 00.00% $0.00
TOR Thrs BiCne T - For TDD (Telecommunications Device for the Deaf)
IS BILL RIOD assistance, eall
'ANNUAL PERCENTAGE RATE . . . SEE ABOVE ;
‘\ - Bllling :1ng are p‘r:aurwd only by written inquiry.
i VOUR neaeNT ONLY T8 Sor QR g:h“‘m;tm&n Mall billing inquiries and ail cther account inquifies to:
AND MAY NOT INCLUDE MESSAGES WiticH APOEAR IN THE PAGE 10F 1 MBNA AMERICA P.O. BOX 15026
AP ORTANT NEWS BLOCK ON YOUR ORIGINAL PERIODIC STATEMENT. WILMINGTON, DE 19850-5028




EXHIBIT B




CERTIFICATE OF PURCHASE

, hereby depose and state that:

1. Tam an Authorized Agent of CACV OF COLORADO, LLC, a Colorado
Limited Liability Company.

2. Assuch, I am authorized to give this Certificate, and possess sufficient
personal knowledge to do so regarding:

Customer Name: PAUL ] HIXON
Original Creditor: Mbna America Bank,N.A.
Account Number: 5329005999950795

3. On or about June 15, 2004 this account was issued by the original
creditor. CACV OF COLORADO, LLC is the current owner of the

account and purchased the account for good and valuable

C o n S i d e r a t i 0 n

AR 0 2 U
Date;

o))

Sworn and subscribed to before me thjs 72 day of /(/{ [Z/ 2—,/;

2007. , :

‘é M ' PRUDENCE TINBERG
Notary Public O/  NOTARY PUBLIC :
STATE OF COLORADO *

My Commission Expires 05/03/2010
My Commission Expires:




VERIFICATION

L ooy o, hereby depose and state that:

- The language of the foregoing document is that of counsel and not
necessarily my own; however, I have read the foregoing document and
the factual information contained therein is true and correct to the best of

* my personal knowledge.

- T'am the Authorized Representative and a duly authorized representative
of the plaintiff;

" The factual allegations set forth in the foregoing pleading are true and
. correct to the best of my knowledge, information and belief, and they are
that PAUL ] HIXON owes the balance of $6,799.50 to CACV OF
COLORADO, LLC on previously submitted invoices, which balance is
due and unpaid as if the date of the execution of this Verification.

« lam aware that if any of the foregoing is willfully false, I am subject to
punishment.

~ Iunderstand that false statements made herein are subject to the penalties
+ relating to unsworn falsification to authorities.

| AV / ' (
Dore, 3 AR 02 2007
ateqa:. - _

Authorized Representative
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Your Contract With Us

Your Credit Card Agreement with us consisis of thewe
Adfitions! Tyrme and Conditions sng the document called
the Required Fedeml Oinclosures or the initisl Disclogyre
You'agree (G the terng and canditions of this Agreemen
FoLthe purpase of the Privacy Notiz, we wil] uwe Ue definitign
conzalned ia the third paragraph of the Privacy Notice. For
theremainder of the Agreemant. wa il use the definitions
described under the section heading Wends Used Often in

L

Privacy Notice
Your privacy i important to us: At MBNA, we are

mmlm?pmmupuvgnmemnw "
ucts and services anns y top-qualit
gw. Andwhz oy ﬂ‘n’abommmhmmn
10 our ability to do this, we nooghie

dhqingmlmdmtwm.

they are awallable directly from MBNA of through our
relationships with other ompenies. We want you to
understand our information safeguards, what infermation
wmmmmnm.wmmm
¥You receive when we share information about you.
mhnoﬁadeaibntmmmduw
Corporation and all MBNA afiistes, including MBNA
Ammerica Bank, N.A., MENA America {Ouloware), NA.,
Pulladian Trave) Services, Inc., MBNA Kallmark
Information Sesvices. Inc, MBNA Ma, Systems,
Inc., and MBNA Insurance Agancy. Ine. (collectively,
*MBNA"), for financial products and services governed
by the laws of the United States of America. This
notice wxplaing MBNA's Information collection end
sharing practices and lets you choose whether or not
MBNA may share certain information tbout you, eithes
within MBNA or outside of MENA with other companies.

containing these requirements snd obligeting that
oompun;:o protect the information as we would,
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laformatios We Collect: MBNA Collects and uses
nonpublic personal Intormetion abous you to conduer
our dusiness and 1o consistently deliver the top-quality

“Customer service you expect from v, Sources of this

Informagion inclyde the following
* Information we receive from You on appliations
and cther forms or thiough your comespondence or
ommunication with vs including through the mail,
by telephone, or over the Intemet;

¢ Infarmation we receive from third parties. such 25
oneuer reporting agencies, to velify statements
you've made to us, or Ing your employment,
credit. er other relationships; and

* Information sbout your trancactions with MBNA and
with ather compenies ovcside of MBNA.

Information We Share Within MBNA; We may share
all ddulnfommbnmcolkuaboutfum finandal
service companies within MBNA to offer additiongt
PIOGUCLS Of services that may interest you and best
moe! yous needs. Wa belleve this is copvenient for you
ond mey seve yoy both tme and money. ™o do s0. we
share identification lnmmtlon fsuch n'!‘ um;;nmh
address), transacrion expertence information (s
23 purchases snd payments), crodit eligiblitty
(such as credit reports and applications). and otiver
Inlormation, The dectston o purchage any such prod.
uds or services 18 yours aione. You may tell us Nt 1o

Senvice providers (such as banks, ioan trokery, acfoum
insurance agents, insurence companies,
mortgage bankess, and securities . ers). by
nonfinancial companies (such gs tetatiers, direct mar-
keters, communications compenies, ntemet setvice
providers, manufacturers. service tompanles. travel
dgents, crulve lines, car rentol agencies, hotels, airlines,
publishers, and organizstiony endonting MBNA finsncig!

side of MBNA, unless you t2il us not 1o,
Addttionally, wa may share gif the Information we
llact with compenies that perform or other
n:;lc:ha on our behalf orto o’:tel:‘l‘lmndll Irmlm;’m
wi Ich we have joint ma agreements. We
malsopennmnbyb\vlom‘:domutbnam
you with other companies in carea dreumstances.
Fot instance. we may share alf of the Information we
coliect with companies assisting us In servidng your
lodin or account, with companies that endorve our
produas and services through affinity agreements,
with government entities In response to subpoenas or
?

LY
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reguiatory requirements, @ng with consumer reporting
agendies. If you tall vs not 1o sharg Information with
companies outside of MBNA thet wish to offer you
their products and services, as described above, please
understand that we will continye to share information
In these sdditianal drcumstances.

Important Information About Your Cholom We're
dedicated to serving your needs - ond to respecting your
chofces related to privacy. Yoy may tell us not to share
aredit igibility in tion withtn MBNA, and YOu may
tell us not to shere inlormation with companies outside
ofMBNAthnwhmoﬂeryou theit products and serv-
lces a5 described above. If you wish to opt out of such
Information sharing, please call toll-free 1-846-791-1258.
We wiil ask you to verify your identity and the spedilic
accaunts to whidh the opt out applles. so please have
4l your secount, membership, or referance nombers
and your Social aumber or Twxpsyer
identilation number for deposit accounts avellable
when you call,

MBNA applies opt outs at the account level, not
individual Custormes, When any

Privacy practices for 3w account
ml!ltbccomlnnaivcorudw.

@n scoount hag previously opted out from either type
ol information sharing, Please remember when you

This notice and replaces any
notices from M mmmm.m%
protection of information. For additiona} information
regarding MBNAg privacy '
Intemet, and to view the most recent vergion of this
privagy notice, plsase go to
on “Privacy Notice.” You may have other privacy pro-
tections under state laws. We miy amend this privacy
natice 32 any time, and we will inform you of changes
as requiredngy law,

Disdogures jor the Initlg] ) we
make to thoes mmm o Hu:n.'
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{Your Promis: i Py and Ho W2 Altoeaie Your Paymemty for exymo:

We,” “Ug.” “our”. and "MBNA AMeTicY” méan MBNA
Ametics Bank, N A

Cand” means all the eredit cards ve Issue t0 yov and t¢
any other person with authorization 10 use this account
pursuant 10 this Agreemere

“Actess chaek® Means 21 socess check we provide to yau
make & Chock Cagh Advance on your scoouny,

1 we usq § caphaitzed vemm i this document but do nct
define the term in this document, the term has the meanin
given in the Required Pederal Disclogures of the Initig)
Oisclosure of a5 ysed 1 your monthiy statement.

We use section Neadings 1such a5 Wengs Used Often in 5
Agrmemenl) to organize this Agreemant. The actual terms
this Agreement are in the sentences that follow and net
the hegdings,

Sign Your Card
You should sign your card before you use e,

Credit cles

You authortze MBNANMawwlbahbzmuonmU
mlndwmaedxmhunwmmw

If you -y
Information aboyt you OF YOur aecount 10 @ eredit reportin
m;ﬂtﬁn 82 MBNA, Crecit Raporting Agencias, P.O.

“Hew to Use Your Account ‘
You mmmmmmmdwmmm

vhom the i Mmade payable depogits or tashes 1
chack The uahlmmmﬁm
will than be clamsitied 35 3 ank Cash Advance) it the dyte

Persons Using Your Account
you permit any person to vsa your card 20CuEs chey

sccount numbes, o Other Credit device with the Suthoriza
to obtaln credit on your aceount, you may be lishle for s

4

e e
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ransactions madc by that person. ircluding transactions
for which yay may not have 1ntended o be liable. even if
the amount of mg‘c: r:msaaio:: (:um YOUT credi {imit ’y:
be mcweded. Authoriaed users of { {5 3CTOUNT May ngve 1
Sme access to Information about the sccnunt ang ity users
33 the account holders.

How You May Stop Payment on an
Access Check

Ywmmlmmmoﬂmmmw

Mh\(uvmnnmnchn&mmudouuamntw

Phyee exactly o they 2ppesr en the acoess check. Oraj and
mmmmmmmmmdnmwm
mwmmrmmwwwnbawmmm;

You May Not Postdate an Access Check
vwmmumnmmdwmmr

account, lfyvudnmlnmm-emndmw
hwkumpﬂumormmkmmlomnm

Your Promise to Pay.
vwmmlutomudumaudclludnm

' obtain, which includes all Purchases and Cash Advences.

onboprwnxnwmudlhummdﬂum»
dwn.hs.ardwndummclomndmnmm
Your account,

Payments ox Your Account
Ywmwpnodimhuhntmww"m

Pmuuunhouncnmmmymmbymr
Pyyment Due Daty, You may pay the entine amount you owe
Us a8 a0y time. Peyments made in sny billiag eyde ary
Md!audnmmnmvmmmwllmun
mrwwummmmwmmw
Due. Ummmwilmkccmwmmm
mmwdllmwlmmwmdmnu We will
mmuumtmdmlnus.dolbnmm
g:‘\m oh llun:h:f institutions loceted outyide mov::nw

es. Peyment your Total Minimum Peyment may
nat aveld the asseasment of Overltm® Fees,

When Your Payment Wil Be Credited
to Your Account

We eredit &8 of the daee recsived, ¥ the payment

paymenty
1 () received by 2 p.m. (Fastem Time): {2) received ot the
address shown in the upper Ieft- comer of the front of
your monhly catement: (3) paid with schwkdnwnin s,
dollsrs on e .9, finsneial instittion ora us, dollar money
;i:‘t:ov; (llmmﬂummmbpemﬂhhm
N of your staternent accompy Peymenzs
feceived aites 2 D, an any day, Including the Peyment Due -

MMMMWﬂnmmm.dllh
puymenty

Cedited a5 of the next day, Crodit for any other
may be deloyed up 1o five days.

How We Allocate Your Pagments
\chnulmmmmhmnmwmn
mmhmnm,nvmulmmmnumhhncu
) APRs before balances
with higher APRS, This wil} resuk in bew balances with lower

APRS (such as those with promotionsl APR offers) being paid

lincluding new tramsacrions) with jower

5
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belore amy othet existing balances
"Promise to Pay Applies to Al Persons.

All parsons who initially o1 subsequently requess, accept.
gudrantee, or use the account are individually and togethes
responaidle lor any totsl outtanding balsnce. We may refus,
to releese from tile any person who s responsible 10 pay
any Wial outstending Calance. until sil of the cyrds. access

" checks, and other credit devices outstanding under the
account have been ryturned to us and any such person o

persone repays us the tora!l outsuanding balance owed o vs
ot anysime under the terms of this Agreement.

Default
You will be i default o this Agreement if: {1) you ful to
maka Ny required Tote! Minimum Peyment Dus by ks Peymer:
- Due Date; 12) yous 106l ouxsianding balancy excerds your cred:
, limit: or (3} you fall to abide by any other term of this
Agreement. Solely lor the purposes of ing eligibilky -
‘and premium paymen obigations for the optional aredit
Jinsvrance purchased through MBNA, you will be deenved in
~defoult of delinquent If you it to make & payment within &

. days of your Payment Due Date. Ous fallute o exatcise any

our fights when you default does not mean that we 3re
unsbie ta evercise thoge rights upon Later default,

‘Whén We May Requlre Immedlats Paymer

. you are in default, we can require Immaediste psymen
.of your total outstanding balance and. uniess prohibited |-

- spplicable taw and except as otherwiss provided under th
Arbitntion gud Litpation section of this Agreemen. we ean
als0 fequire you 1o pay 1he costs we incur in any cotlectio
procesding. 88 well as reasonabia sttorieys’ feet if we rele
“your accoumt lor colleaion to an attomey who is net our
saleried employse,

Other Pagment Terms

* We Gt accapt late payments, partisl payments. or piy-
mants with any restrictive writing withouw losing sny of o
Fights under this Agreament. This means that 1o payment
including thowe markad with “Paid in fuli” or with any othe
eatrictive words, shall operaie as an accord and satistacti:
without the prior wrirten approval of one of our senlor offls
You may not use 3 postdated check 0 make § payment. |
- you <o pasidate » peyment check, we may elect to honer
UPON presaatment or retum it yncrediced te the person
prevente |t WRRhOR, In withar cage, vaiting fot the date

shown on the check. We are net isbie 1 you lor aty loss of
expenss tncurred by you rising out of the Action we tlect to

Payment Helidays
We muy aliow you, from time to time. 1o omit 8 montt
peyment. We will notily you when this s svailabl
You amit a payment, Anance harges annmhble
- will sccrug on you? account th accordancy with this
Agretment. You Must resutre making your Tolal Minims
- Payment Oue each month follawing & pryment holiday.

Transactions Made i Forelgn Currenc

If you make 3 varsaction in & foreign caTency, the uans -
will be cooveited by Visa Intesnationd] or MastesCand
international. depending on which card you use, Into 3 ¢
doller armount in accordance with the operating reguiach
conversion procedures in efact at the timw that the trans
i3 processed. Cutrently, those regulations and procedur
provide that Lhe Currency conversion rate 1o be used is

(]

352844

T M e e e v e J .

—

NO.873 0e9
(113 vhalessle market rote or (21 3 govemment-mandated
Tate in effect One day prior to the processing darte. incransed
by one percent in cach case. Viss oc MesterCand rutains this
One percent #s compenaation for performing the cumency
conversion service. The curmency conversion rate in effect on
(he processing date miy differ from the rate in effect on the
transaction date or tha postiing dute.

Billing Cycle

Yout billing cyciw ends each month on a Closing Date
determined by us. Each billing cycle begins on the day aher

tha Closing Oata of the previous billing cyde. Each statement -

reflects & single bliitng eycle.

Account Fees and Charges
Acconst Feem: The lellowing fees, which are bex in your
mmmrmmmwmwm. cherged
umiummmmmmhg‘

(1) 2 Late Fee ¥ the Total Minimum Payment Due shown on
yous monthly satement is not by us an or before its
Payment Due Daze;

(2) 30 Ovarlimit Few if your New Balance Total exceeds your.

<credit limit on the last day of a billing cycle, even if fres or
fnsnce charges by us cauwe your New Balance
Total t0 exceod your credit limit; an Ovedimit Pee ls .
chndlommuudthodqinmumuqdc
that the toul outstanding balance on yous account gxceeds
your eredit limit: -

13) 8 Retumed Paymant Fee if 3 payment on yeur account is
retumed for InsuMicient funds os for sny other reason. sven i
it Is paid upon subsequent presencmant;

(4) # Renaned Cash Advence Check Fee If we return an sccess-

d\ldmwbrwm.miftMmdﬁedllp‘w
UPON Fubsequere presentment:

(31 8 Copy Fea bor each copy of § monthly statement or sates
draft, eacept that the six mast recent

six sales drafts will be provided for free: snd Ssaments and
16} an Annual Fes if your eccount Is open er if meintsin
4n account balance, whether you have scitve charging privi-

leges of not.
Abandesed-Property Cay Uniess it
:mm“:’mw‘;::mwc th
n
aay cured ::uoamdvnhwmbw"lhm

Pleasy review your Required Fedeal Disciosures or tnftial
;‘f""":‘mﬂmwdﬂmm'mmw

Benefits

R I to Hoor Your Account

We are not Habie ke sy refisal 1 homor 70uT SOCOL
nimhduumﬁmmrm%tm
?“nzmmmmuwngmmu
MNMGW“W kv ey
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We May Suspend or Close Your Account

We may suspend of close your sccount or otherwise term;:
yOur right 1O use your JQOURL. We masy a this st any time 2.
lor sty reason. Your obligations under tus Agreemant contr
even wRar we have done this. You must destroy ol cands. ac
¢chexks, and other credit devices on the account when we rect
that yov do s0

You May Close Your Account
You may dese your sccount by notifying us in writing o
telephone and destroying sl cards. access checks, and otk
It devices on tha account Your obligatons under this
Agreement continug ever after you hyve done this.

Transactions Your Account Is Clos¢

© When your account is osed, you must contact anyone
authorized to chargs transactions to your seCount, such as
 Intamet sarvice providers, health clubs, or insurance gompsn
These tramsactions mey cantinue to be charged 10 your
acoount untll you change the billing. Also, If we delieve yv
have suthorized # Usnsaction of sre altempting to use you
acrount after you heve requested 10 close the account, we
may aliow the transaction to b charged to your accouns.

We Amend This s

We may amend this Agreament st any time. We may
amend it by adding, deleting. or changing provisions of thi-
Agreemant. When we amend this Agnement, we wil! comg
with the applicable notioe requirements of federal and
Delaware law that are (5 eMect ot that time. if an smendm.
4lves you the opportunity 1o rejacs the changa. and if you
reject the ehange in the manner provided in such amend-
mant. we may terminate your right to recatve credit and ms
sk you to retum all aredic devices as & condition of your
relection. The smended Agreement finciuding any highers
or ather higher charges or fwes) will appiy to the total oot
standing balance, including the belance existing before the
amendment bacame elfective. We may replace your card w
ancther caed ot any time,

We May Sell Your Account

We may &t any time. 3nd without notics to you. sell. sssi
OF transfer your account, any sums due on your account, thi
Agreemumt, of out rights of obligations undes your account
this Agremnent to anty penon of entky, The person o7 entit
to Whom we mate sny such sale, amignment of tensfer sha
be entitied to all of out tights andvor obligations under this
Agreement to the extent sold, assigned or transferred,

Your Credit Limit

Yours credit limik (8 disciosed 10 You when you receive you
ard and. generslly. on each manthly statement. We may
change your credit Kmit from time to time:

The smount shown on your monthly statement as Cash ¢
Credit Avsilable does not take into sccount any
Cach Advarces, finance charges, lees, sty cther trensaction:
or credits that post (0 your account siter the Closing Date 0
that monthiy statement. Such tmneactions could result in
your eredit Jimit being exceeded end result ia the sssessme:
of Overlimit Feus.

What We May Do if You Attempt to

Exceed Your Credit Limit

The tota! outstanding balance on your scoount pius authorizs
doas X any time Must ROt be more then your credit fimit. If )

344
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attompt u UANEACLON ThIK resulis in your tatal outstanding ow
ance {pivs avthoruations) excreding yous credit limit. we man
(1) pesmit tha trensaczion without raising your credit limit, 13-
permit the transaction and trest the Amount of the transacti
that Is more then the credit limit as immediatety due. of ()
refuse to permit the transaction.

U we refuse to permit the transaction, we may advise the
peryon who attempted the traneaction that it hag been mfuss:
If we refuse to permit a Check Cash Advence or Belance
Transter, we may 40 so by advising tw person presenting the
Check Cash Advance or Balance Transfer tht credit has been
refiused, that there ave insuflicient unvds to pey the Check Cas'
Advance or Galance Transfer, of tn any ocher manner.

i wy have previously to exowed your credit
lsmllzmnummpmmwww
credit limit again. If we decide to permit you 1o exceed your
credit limit, wa may chargs sn Owerlimit Fee as provided In

this Agreeraent,

Unauthorized Use of Your Card
Ploase notlly us immediately of the loss, of possible

unauthorized use of your account at 1-800-789-670}
You Must Notify Us When You Change
Your Address

We strive [0 keep aocurate recards for your benefit and
ours. The post office and athers may nodfy us of o change 1c
your address. When you change your YOUu must netll

Whst Law Applies

Thig Agreement i3 made [n Delaware, and we extend oredi
to yoa Som Delaware, This Agresnent is poverned by the
budhsuudmhmmmmmbw\ﬂlao
lawe principles) and by any spplicable Iy,

The Provisions of This Agreement Are
Severable

If sty proviston of this Agreement le found te be invalld,
the remalning provisions will continue to be effective.

Our Rights Continue

Our failure o in exerciing sny of undes
mhwd::,nummwmw b0 exercise
those rights later.

Arbitration and Litigation

This Arbitratian and Lizigation provision spplies to you.
unkss you were given the ity to reject the Arbltratios
and Lizigation provisions snd you did 9o reject them. in the
mannes and Unafrsme cequired. 1l you did rejact effectively
MOanuNMWMW?
agalnat us regarding this accournt of this Agreement shall
brought in s court located tn the State of Delaware.

Any daim or dispute "Clair™) by either you or us sgainst
the other. o sgainet the agents, 0F assigns of the
om:’:'uu.f-unauuuunuy to this 0
any Agreement 07 Your account (w| ]
statute, In contract. tort. or otheretss and whather lor money
damages, penaitied, or declazmtory or equitable relieh), iIncluding
Claims regarding the appiicability of this Arbitretion and
Litigation section or the validky of the entire Agreement or
#T1y prior Ageemnent, shall be resoived by binding arbitration
The arbiustion shall by concucted by the Natjonal Arbitretios
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Forum ("NAF"1, uncist the Cooe of Proceduse in etfect at tng tm
the Claim 1s liled. Rubes angt tonms of the National Arblration
Forum may b obrained and Claims may be filed 3t any Natiorw
Arbittion Forum office. xuw art-lecuncom. of PO. Box 3019
Minneapolis, MINNCOW 13403, tekephone 1-300-474-2171
1f the NAF 15 uaable or unwilling to act as arbitrator. we may
substitute anothes nationally recoghinad, independe arbi-
tration ofganization that uses a similar code of procedure. -
Al your written request. we will advance any arbltrstion filing
fes. or administrative snd hesnng fees that you sre required
{0 ey 10 pursue 3 Claim in acbitration. The arbivstor will
decide who will be uitimataly respansible for paying these:
fves. 1n no event will you be required to reimburse us for arv
arbiiration filing. adminisarative, or hesring fiees in an emour
greotes than what your eourt costs woyld have been if the
Claim had been rwsolved In a state court with jurtsdiction.
mubm‘ tton heating at which you sppear will take place
in the feders! judtdal district that includes your billing
address ot the time the Claim is Rled  This arbitration agree
e g made 10 & transaction tnvolving iternte
commarce and shall be govamed by the Federal Arbitiation
A2 QUSC. §f 1-18 [TTAA’). fudgment apon eny srbitretion:
sward wmay be eatered In gvy court having Jurisdiction, The
srbitraror shall follow existing substantive lyw 1o the extent
consistent with the FAA and spplicable statutes of himitation
and shall honot any daima or privilage recognized by lew. #
sny Dany requests, the arbitrazor shall write an opinian con-
taining the reasons for the awerd.

No Clatm submittad to grbitration is heard by a jury, and
no Claim may be brought a3 » clats action or 28 » orivate
attomey genmd), You do not have the rigiht to act as a clase
representative or participate ss 8 rember of @ class of
caimants with respect 1o sty Claim. This Asbitration and
Utigatiod section sppliss 8o all Claims now in existencs a7
that may arise in the hitwre, -

This Arbitration snd Litigation saction shall survive the

tmm:’n&ma.mat:’n;nhuu-dlumy\gmm~
debx In yov. banknypery by you. or

mvdcbtbym d

For the purpeses of this Arbitration sad Litigation section.
“we” and "us” mesas MBNA Americs Bank, NA,, its paren?,
subsidiaries, alfilates, licenswes, pradecrsacrs, suacessory,
:«im. any pwdmm of yous -:ﬁ&n altof t‘h:: o:oxe‘m

irectars, em agents. a of any snd al
them. Additionglly, “we’ of us” shall mean any third pa
providing beniefity, services, or ucts in coanection wit
the account {including bue not % edit buresus. mer
chants that accept any crecin device kxcued under the

ds or anroliment services, credit Insurance
companies. debt collectors. snd all of their olffioary. directors
empl and agers) I, and only i, such a thied party is
named by you s 8 codefendant In any Clsim you assert
a@ingt ys.

N any part of this Arbitration and Litigation section s
found to be Invalid or unenforceabla under any tew or statute
consistent with the FAA, the remainder of this Asbitretion ar
Litigation saction shall be enjorassble without regard to suct
invalidity or unenforcesbiity.

THE RESULY OF THIS ARBITRATION AGRZEMENT IS
THAY, EXCEPT AS PROVIDED ABOVE, CLAUMS CANNOT 8¢
LITIGATED IN COURT, INCLUDING SOME CLAIMS THAT
COULD MAVE BEEN TRIZD REPORE A RURY, AS CLASS

ACTIONS, OR AS PRIVATE ATTORNEY GENERAL ACTIONS.

B44
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. Eisibilite:
primaty cargholder or @ co-applicent,

;. contreaon) for 90 consecutive

- batfors
¢ Employess of protessional
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CREDIT INSURANCE BRENEFITS,
LIMITATIONS, COSTS & EXCLUSIONS
@ TECTION DISQLUSURES
CREDIT INSURANCE 18: NOT A DEPOSIT) NOY FDIC-
FIDIRAL

INSURED: NOT INSURED BY ANY
AGENCY; AND NOT GUARANTEED BY THE BANK,

PURCHASE OF CREDIT INSURANCE 1S NOT A CONDITION

OF OBTAINING CREDIY. IF COVERAGE IS DESIRED, IT
! MAY ELSEWHERY,

St logacgacn pays your minimum monthly payment®
Up 10 your balancs on the date of lage {nox to exceed §29.000,
except disability in MN), until you retum to work** if you are
mvdmmlyuwnﬂmmdhuduummmt

: spouse Wies covered family leave, Credit Insurance also

pars your insured
ouistanding balance. rour Gesh fmit (not AL, AZ, AR, DE,
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i ' , In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 1 of 1 Services

Sheriff Docket# 103336

CACV OF COLORADO. LLC Case# 07-1711-CD

vSs.

PAUL HIXON

TYPE OF SERVICE COMPLAINT

SHERIFF RETURNS

IN MY BAILIWICK | RETURNED THE WITHIN COMPLAINT

NOW February 08, 2008 AFTER DILIGENT SEARCH
"NOT FOUND" AS TO PAUL HIXON, DEFENDANT. DEFENDANT NEVER LIVED @ 1652 TREASURE LAKE, DUBOIS.

SERVED BY: ¢ !

Return Costs

PURPOSE , VENDOR CHECK # AMOUNT
SURCHARGE HARRISON - 4413 10.00
SHERIFF HAWKINS HARRISON 4413 32.43
Sworn to Before me This
; So Answers,

Day of : 2008

3 Lttt

Chester A, Hawkins
Sheriff
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Change of Address or Boxholder Request Format - Process Servers

STATION MANAGER Date January 21, 2008

DU BOIS, PA 15801
City, State ZIP Code

REQUEST FOR CHANGE OF ADDRESS OR BOXHOLDER INFORMATION NEEDED FOR SERVICE OF LEGAL PROCESS

Please furnich the new address or the name and street address (if boxholder} for the following;

Name: PAUL J. HIXON
Address: 1652 TREASURE LK; DU BOIS, PA 15801

Note: The name and last known address are required for change of address information. The name, il known, and post office
boxholder or change of address information.

The following information is provided in accordance with 39 CFR 265.6(d){S)(ii). There is no fee for providing boxholder or change
of address information.

1. Capacity of requester (e.g. process server, attorney, party representing self): Attorney

2. Statute or regulation that e€mpowers me to serve process (not required when requester is an attorney or a
party acting pro se- except a corporation acting pro se must cite statute):

3. The names of all known parties to the litigation: CACV, LLC VS. HIXON
4. The court in which the case has been or will be heard: COURT OF COMMON PLEAS
S. The docket or other identifying number if one hag been issued: 07-1711-CD
6. The capacity in which this individual is to be served: DEFENDANT
WARNING

I certily that the above information is true and that the address information is nceded and will be used

soley fnrﬁvice of legal progzs in conjlngtion with actual or prospective litigation.

229 Plaza Bivd. - Suite 112

Signature Address
Harrison Ross Byck, Esq. P.C. Morrisville, PA 19067
Printed Name City, State, ZIP Code

POST OFFICE USE ONLY
. PLEASE PROVIDE STREET ADDRESS IF A PO BOX**

No change of adrs order on file NEW ADDRESS OR BOXHOLDER'S NAME l‘ \ ) POS'IW!APK
_ I

Moved, left no I'urwnr(ling address AND STREET ADDRESS ‘\' N -

No such address. \.\ )

i e g—

Good as Addressed

POST
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People Search Resuits(1) Print
Personal Information Confidence Address History Phone Date Repor
PAUL J HIXON 1652 TREASURE LK - 07/2003 -
Aliases: PAUL HIXON PAUL J o DU BOIS, PA 15801 814-371-2076 1072007
HIXON - i Fanviy g
Gender: M
Birth Date: 01/1977 223 E RODGERS ST 0512006
SSN: 190-58-XXXX RIDLEY PARK, PA 19078 484-494-8229
e Fanily Dhelling
=" 205 IRVIN HALL 10/2005
UNIVERSITY PARK, PA 16802
smgle Cannly Dwelling
PO BOX 198 04/2005
PENFIELD, PA 15849 ™
sngle Family Dwelling
1 TANNERY DR 03/1995
PENFIELD, PA 15849 ™
Sigle Faimily Dwelling
| T E— 204 IRVIN HALL Not Availab,
UNIVERSITY PARK, PA 16802 n
Single Family Dwelling
| EC— 116 PORTER HALL Not Availab;
UNIVERSITY PARK, PA 16802 ™
single Family Dwelling
616 PORTER HALL Not Availabi

UNIVERSITY PARK, PA 16802 ™

Single Fainily Dwelling

lmps://f»x.insighlcollcct.com/‘.’cvcnt=Scurch.showPrint

i

272172008




htips:/

ifronp

Fetch - National Property

Page 1 org

. I'-z I " Owner l Location

Property l Sa?'

' . KATHRYN HIXORN FIPS Code: 42033 Parcs

F.'I;n!i.nq Address:
1652 TREASURE LK
DU BOIS, PA 15801-9044

KATHRYN HIXON

1

* Mailing Address:
1652 TREASURE LK
DUBOIS. PA 15801-9044

S \ "
‘Ix.insighteollect.comy Yevent=Se:

FIPS Code: 42033 Parcel Number: 1280

I Number: 1280C0200400077002194901
Legal Description: L 77 SECTION 4

C0200400078002 176088
Legal Description: H & | 78 SECTION 4

arch.showPrintFetch

272172008




Harrison Ross Bvck, Esq., P.C.
229 Plaza Boulevard

Suite 112

Morrisville. Pennsylvania 19067
[-888-275-6399/(215) 428-0666
Attorney for Plaintiff

CACV OF COLORADO. LLC : IN THE COURT OF COMMON PLEAS
: CLEARFIELD COUNTY. PENNA.
VS,
NO. 07-1711-CD
PAUL HIXON :
1652 TREASURE LAKE : CIVIL ACTION

DU BOIS, PA 15801

CERTIFICATE OF SERVICE

AND NOW, the undersigned hereby Certifies that a true and correct copy of the
foregoing Petition has been served via tirst-class, prepaid mail upon the following:

PAUL HIXON
1652 TREASURE LAKE
DU BOIS, PA 15801

/

oy ./’/45 7 >

1,/. ‘/ A - // e

Bv:_ /[ A [
"/ PARRISON.-ROSS BYCK £SQUIRE/




COUNTY OF CLEARFIELD:

: SS.
COMMONWEATH OF PENNSYLVANIA:

AFFIDAVIT

[. HARRISON ROSS BYCK, ESQ., of age, having been duly sworn, do hereby depose
and state as follows:

L. I performed a good faith investigation to determine the whereabouts of the

Defendant.

19

All of my efforts, and the reason why service could not be made. are contained in
the attached Petition for Alternative Service.
3. All of the facts set forth therein are true and correct to best of my knowledge,

information, and belief.

//K//’M/w\

HA lsoNR@)ds BYCKJZ{QUIRPE/ 7

4

SWORN TO AND SijﬁﬂRlB
BEFORE [Xg&;i” DAY

, 2008.

NOTARIAL SEAL

\» / 7 KELLY PATRICIA POINSETT
/( /{ / // /// / (/ //}/ Momsvm.e:oo':gu;:?l;ﬁcﬂ COUNTY

N()T,\RY AT My Commission Expires Nov 19, 2011
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Harrison R. Byck, Esq., P.C.
Attorney 1.D. No. 61511

229 Plaza Blvd., Suite 112
Morrisville, PA 19067
1-888-275-6399 // (215) 428-0666

Attorney for the Plaintiff

CACV OF COLORADO,.LLC. ) COURT OF COMMON PLEAS

) CLEARFIELD COUNTY
Plaintiff, )
)
Vs, ) No.: 2007-01711-CD

)

PAUL J HIXON ) NOTICE OF INTENT TO
) FILE PRAECIPE TO ENTER
) JUDGMENT BY DEFAULT
)

TO:

PAUL J HIXON

1652 TREASURE LAKE

DU BOIS, PA 15801

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A WRITTEN
APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE IN WRITING WITH THE COURT
YOUR DEFENSES TO THE CLAIMS SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN
TEN (10) DAYS FROM THE DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED
AGAINST YOU WITHOUT A HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER

IMPORTANT RIGHTS.

YOU SHOULD TAKE THIS NOTICE TO A LAWYER AT ONCE. IF YOU DO NOTHAVE A
LAWYER OR CAN NOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET FORTH

BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Lawyer Referral Service

PENNSYLVANIA LAWYER REFERAL SERVICE

Dated: March 26, 2009

(800) 692-7375
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Law Office of Harrison Ross Byck. Esq., P.C.
229 Plaza Boulevard - Suite 112
Morrisville, PA 19067
P:215.428.0666/F:215.428. 0740

CACH, LLC : Commonwealth of Pennsylvania
4340 8. MONACO - 2™ FLOOR
DENVER, CO 80237

Plaintiff

v. : County of CLEARFIELD

PAUL J. HIXON
1652 TREASURE LAKE
DU BOIS, PA 15801

Defendant : Docket No.: 2007 - 01711 - cD

PRAECIPE FOR WRIT OF EXECUTION
TO THE PROTHONOTARY :

Issue writ of execution in the above matter, directed to the sheriff of
Clearfield County:

(1) against PAUL J. HIXON defendant [s]
(2) against garnisheel[s]
REAL DEBT $11,121,.48
INTEREST S
From 07/20/2009
COST PAID:
Prothonotary $___ 13700
SHERIFF $
STATUTORY $
COSTS DUE $

e

Allan C. Smith, Esq.
Attorney for Plaintiff([s)

/f:>%%?§t%'
KE:ﬁ?Eﬁa‘?); M0

willlam A, Shaw
: xr.)moggtary/CIem of Ceurts



Law Office of Harrison Ross Byck, Esq., P.C.

229 Plaza Boulevard - Suite 112
Morrisville, PA 19067
P:215.428.0666/F:215.428.0740

CACH, LLC : Commonwealth of Pennsylvania
4340 8. MONACO - 2™ PLOOR
DENVER, CO 80237
Plaintiff :
V. : County of CLEARFIELD

PAUL J. HIXON

1652 TREASURE LAKR
DU BOIS, PA 15801 :
Defendant : Docket No.: 2007 - 01711 - ¢cp

WRIT OF EXECUTION
TO THE SHERIFF OF CLEARFIELD COUNTY

To satisfy judgment, interest, and costs against:
PAUL J. HIXON, defendant[s],

(1) You are directed to levy upon the property of the defendant([s] and to
sell defendant(s] interest therein, any and all personal property belonging to
defendant located at: 1652 TREASURE LAKE, DU BOIS, PA 15801.

(2) You are also directed to attach the property of the defendant [s] not
levied upon in the possession of [name of garnishee], garnisheels],
[specifically describe broperty] [All sums due defendant[s] Ffrom garnishee(s].
All property of -defendant(s] bossessed by garnishee(s]. All] accounts including
all savings, checking and other accounts, certificates of deposit, notes
receivables, collateral, bledges, documents of title, securities, coupons and
safe deposit boxes, especially account noflsj.]

and to notify the garnishee(s] that:

(a) an attachment has been issued;

(b) the garnishee[s] is [are] enjoined from paying any debt to or for
the account of the defendant([s] and from delivering any property
of the defendant (s] or otherwise disposing thereof.,

(3) If property of the defendant(s] not levied upon and subject to
attachment is found in the bossession of anyone other than a named
garnishee(s], you are directed to notify [him] (her] [them] that [he] [she]
{they] has [have] been added as garnishee([s] and are enjoined as above stated.

REAL DEBT $11,121,48

Prothonotary
INTEREST s
From 07/20/2009
COST PAID: ( _
PROTHONOTARY $___ 13500 BY I VOARRK
SHERIFF $ pate -(oF7hO
STATUTORY S
COSTS DUE $



Law Office of Harrison Ross Byck. Esq., P.C.

229 pPlaza Boulevard - Suite 112
Morrisville, PA 19067
P:215.428.0666/?:215.428.0740

CACH, LLC : Commonwealth of Pennsylvania
4340 S. MONACO - 2™ FLOOR
DENVER, CO 80237
Plaintiff :
V. : County of CLEARFTELD

PAUL J. HIXON

1652 TREASURE LAKE
DU BOIS, PA 15801 :
Defendant : Docket No.: 2007 - 01711 - ¢p

WRIT OF EXECUTION-NOTICE

This paper is a writ of execution. It has been issued because there is a
judgment against you. It may cause your broperty to be held or taken to pay
the judgment. yvou may have rights to brevent your property from being taken. A
lawyer can advise you more specifically of thesge rights. If you wish to
exercise your rights, You must act promptly.

The law provides that certain property cannot be taken. Such property is
said to be exempt. There is a debtor’s exemption of $300.00. There are other
exemptions that may be applicable to You. Attached is a summary of some of the
major exemptions. You may have other exemptions or other rights.

If you have an exemption, you should do the following promptly:

(1) Fill out the claim form and demand a prompt hearing.
(2) Deliver the form or mail it to the sheriff’s office at the address
noted.

You should come to court ready to explain your exemption. If you do not
come to court and prove your exemption, you may lose some of your property.

This and any future communication from our debt collection firm are
attempts to collect a debt, and information obtained will be used for that
purpose.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT HAVE A
LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE
SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Lawyer Referral Service
PENNSYLVANIA LAWYER REFERRAL SERVICE
CLEARFIELD COUNTY COURTHOUSE
CLEARFIELD, PA 16830
(814)765-2641 EXT.51
(800)692-7375

MAJOR EXEMPTIONS UNDER PENNSYLVANIA AND FEDERAL LAW

(1) $300.00 Statutory exemption

(2) Bibles, school books, sewing machines, uniforms, and equipment
(3) Most wages and unemployment compensation

(4) Social security benefitg

(5) Certain retirement funds and accounts

(6) Certain veteran and armed forces benefitg

(7) Certain insurance proceeds

(8) Such other exemptions as may be provided by law



Law Office of Harrison Ross Byck, Esq., P.C.
229 Plaza Boulevard - syite 112
Morrisville, pa 19067
P:215.428.0666/F:215.428.0740

CACH, LLC : Commonwealth of Pennsylvania
4340 3. MoNACO - 3™ FLOOR
DENVER, CO 80237

Plaintiff

V. : County of CLEARFIELD

1652 TREASURE LAKE
DU BOIS, PA 15801

Defendant : Docket No.:2007 - 01711 - cp

CLAIM FOR EXEMPTION
TO THE SHERIFF:

I, the above-named defendant, claim exemption of pProperty from levy or
attachment:

(1) From my personal property in my bossession that hag been levied
upon:
(a) I desire that my $300.00 statutory exemption be:
[ ] set aside in kind (specify Property to be set aside in
kind)
[ 1 paid in cash following the sale of the Droperty levied
upon or

(b) I claim the following exemption (specify broperty and basig
of exemption) :

(2) From my property that is ip the possession of a third party, I
claim the following exemptions:
{a) My $300.00 statutory exemption: [ ] in cash; [ ] in king
(specify property) :

(b) Social security benefitsg on deposit in the amount of
S
(c) Other (specify amount and basis of exemption) :

I request a prompt court hearing to determine the exemption. Notice of
the hearing should be given to me at:

telephone no. address

and correct. I understand that false statements herein are made subject to the
penalties of 18 Pa.C.s5. §4904 relating to unsworn falsification to
authorities,

Date: Defendant:

THIS CLAIM TO BE FILED WITH THE OFFICE OF THE SHERIFF OF [county name] COUNTY:

1 NORTH 2 STREET
SUITE 11§
CLEARFIELD, PA 16830
Telephonax(814)-765-2641



WRIT OF EXECUTION

1

Special instructions for levy at business premises:
SEIZE ALL CONTENTS OF EACH CASH REGISTER

Law Office of Harrison Ross Byck, Esqg., P.C.
229 PLAZA BOULEVARD - SUITE 112
MORRISVILLE, PA 19067
Telephone: (215)428-0666
. Fax: (215)428-0740




ORDER FOR SERVICE

DATE: May 4, 2010
PROTHY NO.: 2007 - 01711 - CD

CASETYPE: WRIT OF EXECUTION

TO:  SHERIFF OF CLEARFIELD COUNTY

FROM: HARRISON ROSS BYCK, ESQ. P.C.
229 Plaza Boulevard. Suite 112
Morrisville, PA 19067

CACV OF COLORADO, LIC,
Plaintiff,

vs

PAUL J, HIXON

Defendant

SERVE AT: (Must include specific instructions, also must have Apt. Number & Bldg. Number)

STREETADDRESS: 1652 TREASURE LAKE,
CITY,STATE&ZIP:  DUBOIS, PA 15801

TOWNSHIP:

SPECIAL INSTRUCTIONS: (Use other side if necessary)

SERVICE WAS NOT MADE BECAUSE;




CACV OF COLORADO, LLC ) COURT OF COMMON PLEAS
) CLEARFIELD COUNTY
Plaintiff, )
) NO: 2007-01711-CD
Vs, )
)
PAUL J. HIXON )
)
Defendant(s). )
ORDER
AND NOW, this day of , 2013, upon consideration of the

Response of Plaintiff to Defendant’s Petition to Open the Default Judgment it is hereby
ORDERED and DECREED that Defendant’s Petition is DENIED and the Judgment against Paul

J. Hixon shall remain in place.




1)
o

s

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CACV OF COLORADO, LLC * NO. 2007-1711-CD
Plaintiff *
VS. *
PAUL J. HIXON *
*

Defendant
ORDER

NOW, this 20th day of May, 2013, upon receipt and review of the faxed letter
(attached) from Corryn L. Kronnagel, Esquire, requesting that argument scheduled
for May 22, 2013 on the Motion to Open Default Judgment be rescheduled; it is the
ORDER of this Court that said request be and is hereby GRANTED. Argument on
said Motion will be re-scheduled to the 24th day of June, 2013 at 10:30 a.m.

It is the further ORDER of this Court that counsel for the parties will
participate in this argument via telephone, with Attorney Stewart initiating the
conference call with opposing counsel and contacting the Court at 814/765-2641,

ext 2106.

~ FREDRIC ]. AMMERMAN
resident judge

= LED 166 %‘i’l’o"ﬁngd
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WS sheat

William A. Shaw G 0
Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CACV OF COLORADO, LLC, * NO. 2007-1711-CD
Plaintiff *
Vs, *
PAUL HIXON *
Defendant *
ORDER

NOW, this 27th day of June, 2013, following argument on the Defendant’s
Motion to Open Default Judgment; it is the ORDER of this Court that said Motion be

and is hereby DISMISSED.

BY THE COURT, _
' ;LL&- é Ll4< ﬁmuu%

. FREDRIC J. AMMERMAN
President Judge

[ T:“@ur\ Sm"‘m
& JUN 27 2013 - Slewart™

William A. Shaw
Prothonotary/Clerk of Courtg




Law Firm of Allan C. Smith, P.C
Bucks County Office Center

1276 Veterans Highway, Suite E-1
Bristol, Pennsylvania 19007

888. 275.6399 // 215.428.0666

<
FILED 445

JUN 26 2014

BRIAN K. SPENCER
PROTHONOTARY & CLERK OF COURTS

M 105 1S

Attorney for Plaintiff e A ! ’ < M/r\l,{,v
CACYV OF COLORADO, LLC. COURT OF COMMON PLEAS
CLEARFIELD COUNTY,
PENNSYLVANIA
Plaintiff, :
DOCKET NO.: 2007 - 01711 - CD
VS.
PAUL J HIXON STIPULATION IN LIEU
OF JUDGMENT
Defendants.

The matter and things in controversy having been discussed by and between the parties, and a

resolution having been agreed upon:

It is hereby STIPULATED:

1. Defendants(s) PAUL J HIXON agree to pay the sum of $2,500.00, which sum Plaintiff agrees to

¢
M

accept in full resolution of its claim herein, inclusive of interest, counsel fees and costs.

2. The sum shall be paid by Defendants to the attorney for the Plaintiff in the following manner:

a. One (1) payment of $250.00 due no later than June 20, 2014;

b. Eight (8) monthly payments of $250.00 due no later than the 20™ day of each subsequent

month beginning July 20, 2014 and continuing through February 20, 2015.
c. One (1) final payment of $250.00 due no later than March 20, 2015.

3. In the event of default, Plaintiff shall be entitled to obtain a judgment in the sum of $11,136.48 upon
ex parte application, giving Defendants credit for any sums actually paid pursuant the terms of this
Stipulation. Plaintiff’s attorney will first contact Defendants’ Attorney by writing to allow the
defendant reasonable time to cure and default.

We hereby consent to the form and entry of the within Stip

For the Plaintiff:

S Pl

ALLAG\J C. SMITH, ESQ.

Dated: June 02, 2014

PA(JI/I AIXON

I

Il

i
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. v INTHE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

: DOCKET# 21189
Lo NO: 07-1711-CD

PLAINT|FF' CACH, LLC

Vs, .1

DEFENDANT PAULJ HIXON

: Executlon REAL ESTATE

SHERIFF RETURN

‘ DATE RE_CEIVED WRIT: 6/7/2010

. LEVY-TAKEN @

POSTED @ @
SALE HELD | FlLEDN&
: 0
SOLD TO JAN 23 2(}13\
n I
SOLD FOR AMOUNT  PLUS COSTS BRIAN K. SPENCER
WRIT RETURNED 1/23/2018 PROTHONOTARY & CLERK OF COURTS
NO C(
DETAILS .
'
@ SERVED PAUL J. HIXON

'DAE-I.’U‘TIES ATTEMPTED SEVERAL TIMES TO FIND PAUL J. HIXON, THEY WERE NOT ABLE TO FIND HIM THEY
RAN.SEVERAL CARS AT RESIDENCE ONE CAME BACK TO KATHY HIXON AND ONE CAME BACK TO A GEROGE
& KATHERINE HIXON.

718/2010 @ ' SERVED
AFTER SEVERAL ATTEMPTS THE DEPUTIES WERE UNABLE TO FIND ANYTHING OF VALUE TO LEVY.

@ SERVED

NOW, AUGUST 17, 2010 RECEIVED A FAX LETTER FROM THE PLAINTIFF'S ATTORNEY TO ABANDON THE
: :SHEJR_IFF'S LEVY AND SALE, THE DEFENDANT ENTERED INTO A PAYMENT AGREEMENT.

@ SERVED
,NOW;_JANUARY 23,2018 RETURN WRIT AS TIME EXPIRED.




t..".

DIOIREE A

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

;' DOCKET# 21189
. NO: 07-1711-CD
PLAINTIFF: ~ CACH, LLC

Vs,

- DEFENDANT: PAUL J. HIXON

Execution REAL ESTATE

SHERIFF RETURN

Sheriff Thurston $95.44

... SURCHARGE $20.00 PAIDBY ATTORNEY
. SUF

=

1l

So Answers,

Wesley B Thurston

Sheriff
R a5, ubon- Ougrolcasig



Law Office of Harrison Ross Byck, Esq., P.C.

229 Plaza Boulevard — Suite 112
Morrisville, PA 19067
P:215.428.0666/F:215.428.0740

CACH, LLC : Commonwealth of Pennsylvania
4340 S. MONACO - 2™ FLOOR :
DENVER, CO 80237
Plaintiff :
v. : County of CLEARFIELD

PAUL J. HIXON

1652 TREASURE LAKE
DU BOIS, PA 15801 : : ,
Defendant : Docket No.: 2007 - 01711 - CD

WRIT OF EXECUTION
TO THE SHERIFF OF CLEARFIELD COUNTY

To satisfy judgment, interest, and costs against:
PAUL J. HIXON, defendant(s],

(1) You are directed to levy upon the property of the defendant[s] and to
sell defendant[s] interest therein, any and all personal property belonglng to
defendant located at: 1652 TREASURE LAKE, DU BOIS, PA 15801.

(2) You are also directed to attach the property of the defendant{s] not
levied upon in the possession of [name of garnishee], garnisheel[s],
[specifically describe property] [All sums due defendant(s] from garnishee[s].
All property of defendant[s] possessed by garnishee([s]. All accounts including
all savings, checking and other accounts, certificates of deposit, notes
receivables, collateral, pledges, documents of title, securities, coupons and
safe deposit boxes, especially account nofsj.]

and to notify the garnishee(s] that:

(a) an attachment has been issued;

(b) the garnishee[s] is [are] enjoined from paying any debt to or for
the account of the defendant[s] and from delivering any property
of the defendant[s] or otherwise disposing thereof.

(3) If property of the defendant[s] not levied upon and subject to
attachment is found in the possession of anyone other than a named
garnishee[s], you are directed to notify [him] ([her] [them] that [he] [she]
[they] has [have] been added as garnishee[s] and are enjoined as above stated.

REAL DEBT $11,121.48

’ Prothonotary
INTEREST U S
From 07/20/2009
COST PAID: (\) / /. M
PROTHONOTARY s }35.00 -
SHEERIFF $ mate __ bl7hO
STATUTORY §
COSTS DUE 5

Received this writ this WTday
of Supve AD, @L _

At_;\..&LA M




PERSONAL PROPERTY SALE
SCHEDULE OF DISTRIBUTION

NAME PAUL J. HIXON NO. 07-1711-CD

NOW January 23, 2018, by virtue of the Writ hereunto attached, after having given due and legal notice of time and place of sale
by handbills posted on the premises setting forth the date, time and place of sale, 1 exposed the within described real estate of

Paul J. Hixon fo public venue or outcry at which time and place | sold the same to he/she being the highest bidder, for the sum of
and made the: foIIowmg appropriations, viz:

SHERIFF COSTS ' PLAINTIFF COSTS, DEBT AND INTEREST:
SEDRRVICE 9.00 DEBT-AMOUNT DUE 11,121.48
LEAGE INTEREST @ % 0.00
19.00
M _ FROM TO
gﬂggﬁﬁg PROTH SATISFACTION
P LATE CHARGES AND FEES
COST OF SUIT-TO BE ADDED 132.00
ggg‘;‘:\'gg'(’” . g-gg FORECLOSURE FEES
| ATTORNEY CopEoIn
.D.'.S._TB'BUT'ON REFUND OF SURCHARGE 20.00
ADVERTISING SATISFACTION FEE
ADD'L SERVICE ESCROW DEFICIENCY
. PROPERTY INSPECTIONS
ADD'L POSTING INTEREST
* ADD'L MILEAGE 38.00 MISCELLANEOUS
ADDLLEVY
BID/ SETTLEMENT AMOUNT TOTAL DEBT AND INTEREST $11,500.92
RETURNS/DEPUTIZE 9.00 .

© COPIES 15.00 COSTS:
| Bl ADVERTISING 0.00
| BILLING/PHONE/FAX 5.00 TAXES - COLLECTOR
| CONTINUED SALES TAXES - TAX CLAIM

MISCELLANEOUS DUE
. TOFAL SHERIFF COSTS $95.44 LIEN SEARCH
YA ACKNOWLEDGEMENT
Leto ,

e SHERIFF COSTS 95.44
ey - LEGAL JOURNAL COSTS 0.00
| P} PROTHONOTARY 132.00
| o MORTGAGE SEARCH

P L MUNICIPAL LIEN

PO

TR TOTAL COSTS $227.44
' ' -! | TOTAL COSTS $11,500.92

COMMISSION 2% ON THE FIRST $ 100,000 AND 1/2% ON ALL OVER THAT. DISTRIBUTION WILL BE MADE IN
ACCORDANCE WITH THE ABOVE SCHEDULE UNLESS EXCEPTIONS
ARE FILED WITH THIS OFFICE WITHIN TEN (10) DAYS FROM THIS DATE.

.'ts.- .‘ e }

’
t\\"

. ‘WESLEY B THURSTON Sheriff
: i
CTGTAL R

b
L

toy




Fax from : 12154288748 88-17-1 @9:43  Pg: 2
G’ ey
' THE LAW OFFICE OF HARRISON ROsS Byck, EsQ., PC.
e y 229PLAZA BOULEVARD SUITE 112
- | , | MORRISVILLE, PENNSYLVANIA 19067
- & TOLL FREE: 888. 275. 6399
&° *.p v FAX: 215.428.0740
o www.hbycklaw.com
OFCOUNSEL ‘
Allan C. Smith ) Len Sanguedolce, Esg.
Member: PA & NY Bar Member: PA Bar

August 17, 2010
VIA FAX: 814.765.5915
Clearfield County Sheriff's Office
Attn: Cindy
1 North Second Street, Suite 116
Clearfield, PA 16830

Re:  ABANDONMENT OF LEVY

Defendant: CACV vs. PAUL HIXON
County Fited: CLEARFIELD COUNTY
Docket No.:

To Whom It May Concem:

| am requesting that you please abandon the Sheriff's Levy and Sale scheduled in the above matter. The
defendant has entered into a payment plan agreement with this office which he has been honoring.

Thank you for your prompt attention to this matter.

BYCK, ESQ.

KB
cc: fila

Local Phone: 215.4928. 0666 ~ Fax: 215.428. 0740 ~ Toll Free: (888) 275-6399 ~ www.hbycklaw.com




