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DOCKET NO.
NUMBER TERM YEAR
251 May 1961

John G, 3eals and Caryl G. Beals,

etal

VERSUS

William 3. Dunn, Irvin Shimmel

and Kyle McCQuillen




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JOHN G. BEALS and CARYL G,
BEALS, his wife, and DAVID
A, BEALS, a minor, by JOHN
G. BEALS and CARYL G. BEALS,
his guardians

vs

WILLIAM E. DUNN, IRVIN
SHIMMEL and KYLE McQUILLEN

s oo

¢ No. 251 May Term, 1961

Trespass

RECETIPT

TO WILLIAM T. HAGERTY, PROTHONOTARY

SIR:

This is to certify that John G. Beals and Caryl G. Beals,

parents and guardians of David A. Beals, a minor, Citizens

Southern National Bank of South Carolina, guardian of the estate

of David A. Beals, a minor, and Baird & McCamley, Esqs., attorneys

for John G. Beals, Caryl G. Beals, and David A. Beals, a minor,

have settled the above entitled case as per Order of Court of

August 15, 1961, and by the execution hereof we do hereby acknow-

ledge that we have received all sums due us in accordance with

the Order of Compromise and distributien.

/),é _s Zg/

/.2
K;bhn G. Beals)

‘ / ' )
/ 2 ~ oS
Coup. & Lol

(Caryl G, Beals)

Rriceal TRVBT OFF,
Cit 8 Southern National Bank
of South Carolina, guardian of
the estate of David A, Beals, a
minor)

Baird/g& McGhmbey ,:
B;:rdcg%é?jfézh2Lé2'~vé°v(

/Attorneys for Plaimtiffs
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JOHN G, BEALS and CARYL G, :
BEALS, his wife, and DAVID :
A, BEALS, a minor, by JOHN :
G. BEALS and CARYL G. BEALS, :

his guardians :
vs ¢ No. 251 May Term, 1961
| WILLIAM E. DUNN, IRVIN : Trespass

K

;3

K;
&

13

+

Wi 1ot

SHIMMEL, and KYLE McQUILLEN  :

- PRAECIPE FOR DISCONTINUANCE é
TO WILLIAM T, HAGE?TY, PROTHONOTARY
SIR:

Settlement iﬂvfull of the award of compromise as authorized
by the Court unde; Order of August 15, 1961 having been received
in accordance with the schedule of distribution set forth in said
Order, you are hereby authorized and directed to mark the records |

in the above case settled and discontinued upon payment of costs

Yl di,

jAttoﬁﬁey for Plaintiffs

by the defendants.

‘Dated: August /3 , 1961



IN THE COURT OF COMMON PLEAS

OF CLEARFIELD COUNTY, PENNA.

No. 251 May Term, 1961

Trespass

JOHN G.

BEALS ET UX ET AL
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BAIRD & McCAMLEY
ATTORNEYS AT LAW
PHILIPSBURG, PaA.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JOHN G. BEALS and CARYL G. (
BEALS, His Wife, and DAVID
A, BEALS A Minor, by JOHN
G. BEALS and CARYL G. BEALS,
His Guardians,
Plaintiffs

WILLIAM E. DUNN, IRVIN SHIMMEL,
and KYLE McQUILLEN,
Defendants

(
)
(
{
vs. % No.25/ May Term, 1961
% IN TRESPASS
)
TO THE PROTHONOTARY OF THE SAID COURT:
Enter our appearance for the Plaintiffs and issue a
Summons in Trespass in the above entitled matter.

BAI & Mc AMLEY

j/ 1?/ 5

/ltto?ﬁeys for Plaintiffs

Dated: June 5, 1961

ACCEPTANCE OF SERVICE
TO WILLIAM T. HAGERTY, PROTHONOTARY
SIR:
Service of process in the above case is hereby accepted and

issuance of the summons waived.

Azfafney for
Dated: June 6, 1961

fendants




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JOHN G, BEALS and CARYL G,
BEALS, his wife, and DAVID
A, BEALS, a minor, by JOHN
G. BEALS and CARYL G. BEALS,
his Guardians, Plaintiffs

* o8 o 8 ee oo

vs ;No. 251 May Term, 1961
WILLIAM E. DUNN, IRVIN SHIMMEL, i Trespass
and KYLE McQUILLEN, Defendants :
7 PRAECIPE FOR APPEARANCE
TO WILLIAM T, HAGERTY, PROTHONOTARY
SIR:
Enter my appearance for the defendants in the above

case.

torney for A)@fendants

Dated: June 6, 1961
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BAIRD & McCCAMLEY
ATTORNEYS AT LAW
PHILIPSBURG, PaA.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

JOHN G, BEALS and CARYL G.
BEALS, His Wife, and DAVID
A, BEALS, a Minor, by JOHN
G. BEALS and CARYL G. BEALS,
His Guardians,

Plaintiffs NO, 251 MAY TERM, 1961

IN TRESPASS

)

(

)

(

)

(

)
Vs. (
| (
WILLIAM E. DUNN, IRVIN SHIM- )
MEL and KYLE McQUILLEN, 5
Defendants)

PETITION FOR COMPROMISE AND ORDER
TRIBUTION

TO THE HONORABLE JOHN J. PENTZ, PRESIDENT JUDGE OF THE SAID COURT:

The Petition of John G, Beals and Caryl G, Beals respect-
fully represents: | '

1. That they are the parents of David A, Beals, a Minor,
age 10, who was injured on June 12, 1959, as a result of an auto:
mobile accident wherein the said David A, Beals was a passenger
in an automoblle being driven by the Defendant, William E, Dunn.

2. That the Defendant, Irvin Shimmel, was the owner, and
that the Defendant, Kyle McQuillen, was the operator of the other
vehicle involved in the said accident that occurred in Decatur
Township, Clearfield County, Pennsylvania,

3. That the sald minor child incurred a pathological
fracture through a simple cyst of his proximal right femur, there-
by necessitating hospitation, bone grafting operation and result-
ing pain and suffering therefrom.

4, That your Petitioner, John G. Beals, is a member of
fhe United States Armed Forces, being stationed at Donaldson Air

Force Base, Greenville, South Carolina, and due to such occupation,
while initial hospitalization was done locally, subsequent medical

treatment was done 1n the best available Air Force facilities.

-1l-




BAIRD & McCAMLEY
ATTORNEYS AT LAW
PHILIPSBURG, PA.

Therefore, due to such circumstances and being covered as a member
of the Armed Forces under the Medi-Care program, there were no
large doctor and hospital bills, but there was required travel
and lodging expenses, as well as the taking of leave time by the
father, in order for the treatment to‘be obtained at Keesler Air
Force Base 1In Mississippi.

5. That your Petitioners have been advised by the United
States Air Force Medical Personnel that treated the said minor
child that while the cyst has not been completely obliterated,
that the fracture is healed and that there is no residual disabil:
ity present from the fracture in itself,

6. That your Petitioners have incurred the following ex-
penses in connection with the treatment of the said child:

Philipsburg State HoSpital:---Q;:-;--;:-$172.30

Dr, James P, Scott - Medical Services--- 150.00

Dr, Clark M, Forcey - X-Ray Servicese~-~ 50,00

Olmstead Alr Force Base Hospltaleew=em—-- 5.75
Donaldson Air Force Base Hospital-----=- - 8.75
Keesler Air Force Base Hospitale—=—=ww-- 61.25

John G, Beals - Accumulated Leave Time
Taken in Conjunction with the-Medical —-
Treatment of the Minor Child--m—=eae-- --= 400,00

Traveling Expenses, Lodging and Mis-

cellaneous Expenses for Three (3) Trips

to Keesler Alr Force Base Hospital,
Mississippi*for“Hospitalization and- — -
Treatment ------------------------------ 543,71

Child-Care Expense for Care of Other
Child while Parents were accompanying - —
the said Minor to Mississippl=e=-=wecwee=- - T70.00

TPOTAL=mmmmm—m—m———m—mmmmmmee == === == === =1, 461,76

7. That the Defendants have offered to settle the claim

of the minor Plaintiff as well as the claim of the parents Plain-
tiffs in the gross amount of Five Thousand Two Hundred and Fifty
($5,250.00) Dollars.




BAIRD & McCAMLEY
ATTORNEYS AT LAW
PHILIPSBURG, Pa.

8. That Counsel was obtained upon a contingency-fee

basis by your Petitioners and that they have incurred no expense

and have made no charge or expense for investigation costs.

9.

proval of settlement in the gross amount of Five Thousand Two

That Counsel and your Petitioners recommend the ap-

Hundred and Fifty ($5,250;OO) Dollars negotiated with the Defend-

ants for the following reasons:

(a)

(o)

(e)

The fracture of the right femur as received
went through a bone cyst, the said bone cyst
being a pre-existing condition, and i1f such
fracture had not gone through the cyst, the
bone graft operation would not have been
necessitated.

It is a difficult medical fact to determine
and get the necessary opinion evidence that
all the resultant treatment was necessitated
by the accident involved,

That your Petitioners have been advised by
Air Force medical authorities that in one
respect it is fortunate that the break oc-
curred where it did in that it brought to
light the pre-existing bone cyst and such
was able to be properly corrected at the
present time rather than awaiting some
future developments as a result thereof.

WHEREFORE, your Petitioners respectfully pray that an

Order be entered approving the compromise, allowing counsel fee

and ordering distribution.




BAIRD & McCAMLEY
ATTORNEYS AT LAW
PHILIPSBURG, PA.

STATE OFJ;&,{ % l
. SS:
COUNTY OF [ hrerssedds,

Before me, a Notary Public 1in and for the above named
State and County, personally appeared John G, Beals and Caryl G.
Beals, who being duly sworn according to law, depose and say that
the facts set forth in the foregoing Petition are true and correct

to the best of their knowledge, information and belief,

e Gl B Bl
.;f@ﬂ X 2@7AJA/¢ Aéﬁ }Készéé//

Sworn to and subscribed before me this /%4 day of

&:;‘mé , 1061,

-, é %Zmz_/
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BAIRD & MCCAMLEY
ATTORNEYS AT LAW
PHILIPSBURG, Pa.

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA

JOHN G. BEALS and CARYL G.
BEALS, His Wife, and DAVID
A. BEALS, a Minor, by JOHN
G. BEALS and CARYL G. BEALS,
His Guardians,

Plaintiffs( NO, 251 MAY TERM, 1961

WILLIAM E, DUNN, IRVIN SHIM-

)
(
)
(
)
)
Vs. | § : IN TRESPASS
§ .
MEL and KYLE McQUILLEN, §
(

Defendants

ORDER OF COURT
@/ .
AND NOW, THIS Z.S’ day of August, 1961, upon consider-

ation of the foregolng Petitlon, being fully informed as to the
facts and particulars of the cause of action, having fully exam-
ined into the propriety of the proposed compromise, and upon due

consideration of the premises that the offer to compromise'is,
under the circumstances, a fair, equitable and adeQuate one and
1s to the best interests of all parties to this proceedings and
to the minor, David A, Beals, in particular, IT IS ORDERED that
settlement of this actlion for the gross sum of Five Thousand Two
Hundred and Fifty ($5,250.00) Dollars be and is hereby approved;
Counsel fees and exbenses are allowed and distribution directed
as follows:
TO John G, Beals and—Caryl -G; Beals; - -
His Wife, Parents-------—--------f-~--$1 461,76
TO The Citizens and Southern National
Bank of South Carolina, Greenvillej
South Carolina, Guardian-of the Es-—-
tate of David A, BealS=e=w== e e e o e o e e e 2,488,24

TO Baird & McCamley, Esqs. - Counsel Fees 1,300,00

TUI‘AL --------------------------------- $5, 250.00

IT IS FURTHER ORDERED that upon receipt and distribution

of the settlement in accordance with this Order, that Counsel for




BAIRD & McCAMLEY
ATTORNEYS AT LAW
PHILIPSBURG, PAa.

the Plaintiffs be authorized and is hereby directed to give neces-
sary Praecipe for Satisfaction upon payment of costs by the De-
fendants,

BY THE COURT:




