07-1859-CD " )
Capital One vs Brincely Miller




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

CAPITAL ONE BANK

Plaintiff No: Q’}/;&S 0-C.D

vVS.
COMPLAINT IN CIVIL ACTION

BRINCELY M MILLER

Defendant FILED ON BEHALF OF
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

James C. Warmbrodt, 42524

WELTMAN, WEINBERG & REIS CO., L.P.A.
436 Seventh- Avenue, Suite 2718
Pittsburgh, PA 15219

(412) 434-7955

FAX: 412-338-7130

06010728 C N Pit SJS

FILE Au? pd-85.00
N/af\)l 5’%@2% 1C §}wv‘FP

William A. Shaw
prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CAPITAL ONE BANK

Plaintiff
vs. Civil Action No

BRINCELY M MILLER
Defendant
COMPLAINT AND NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the
claims set forth in the following pages, you must take action within
twenty (20) days after this complaint and notice are served, by entering
a written appearance personally or by an attorney and filing in writing
with the court your defenses or objections to the claims set forth
against you. You are warned that if you fail to do so the case may
proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or
for any other claim or relief requested by the plaintiff. You may lose
money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET ST., SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, ext 1300-1301



COMPLAINT

1. Plaintiff, CAPITAL ONE BANK is a corporation with offices at 140

EAST SHORE DR GLEN ALLEN , VA 23059

2. Defendant is adult individual(s) residing at the address listed
below:
BRINCELY M MILLER

3213 PLANK RD
SMITHMILL, PA 16680

3. Defendant applied for and received a credit card bearing the

account number 4862362396183249

4. Defendant made use of said credit card and has a current balance

due of $4509.48 , as of October 18, 2007

5. Defendant is in default by failing to make monthly payments when
due. As such, the entire balance is immediately due and payable to

Plaintiff.

6. Plaintiff is entitled to the addition of interest at the rate of
25.900% per annum on the unpaid balance from October 18, 2007 . A copy
of Plaintiff's STATEMENT is attached hereto, marked as Exhibit "1" and

made a part hereof.



7. Although repeatedly requested to do so by Plaintiff, Defendant has

willfully failed and/or refused to pay the balance due to Plaintiff.

Wherefore, the Plaintiff prays for judgment in its favor and
against Defendant , BRINCELY M MILLER , INDIVIDUALLY , in the amount
of $4509.48 with continuing interest thereon at the rate of 25.900%

per annum from October 18, 2007 plus costs.

James C./Warmbrodt, 42524

WELTMAN / WEINBERG & REIS CO., L.P.A.
436 Seventh Avenue, Suite 2718
Pittsburgh, /PA 15219

FAX: 412-338-7130
06010728 L N Pit SJS

This law firm is a debt collector attemp g to collect this debt for
our client and any information obtained will be used for that purpose.



Now with

FREE Accelerator

for the first 12 months'-a $60 value

o7

a month for
first 3 months;
$9.95/mo. thereatter

SIGN UP TODAY!

1-888-587-9669
Mention Offer Code: PEARL
Or visit www.peoplepc.com/go/peant

peoplepc- online
\—~ A better way to Intemnet.

PeoplePC Online offers all the features you
would expect from higher-priced Internet
Service Providers, including:

§ Virus Protection powersd by Symantec™
@ Pop-Up Blocker™
% Spam Controls
<> @’ Smarter Smart Dialer Technology
[ d @ More Email Addresses
> @ Internet Call Waiting

UNLIMITED INTERNET ACCESS

PLATINUM VISA ACCOUNT

CapitalOne

JAN 27 - FEB 26, 2006

4862-3623-9618-3249 Page 10f 1
Account Summary Payments, Credits and Adjustments
Previous Balance $3,062.99
Payments, Credits and Adjustments $.00 Transactions
Transactions $35.00
Finance Charges $68.10 1 26 FEB PAST DUE FEE $35.00
New Balance $3,166.09 As a valued Capital One custamer, you are eligible to receive a free Year- End Sumnvary for this
Minimum Amount Due $3,166.09 specific account that recaps your 2005 charges, provided your account is 1n good standing and
Payment Due Dare March 25, 2006 you have made transactions during the calendar year. Please go to www.capitalone.com and
access your account to request your Year-End Summary online or call 1-877-794-4487 before
Total Credit Line $2,500 March 31, 2006, to reserve your copy. Orders will ke mailed out by the end of April 2006.
Total Available Credit $.00 .
Credit Line for Cash $1,000 You were assessed a past due fee of $35.00 on 02/26/2006 because your minimum payment was not
Available Credit for Cash $.00 received by the due date of 02/25/2006. To avoid this fee in the future, we recommend that you
allow at least 7 business days for your payment to reach Capiral One.
At your service

To call Customer Relations or to report a lost or stolen card:

1-800-903-3637

For free online sccount service and special asstomer offers, log on to:

EXHIBIT

www.capitalone com
Sond paymants to; Send inquirics to:
Attn: Remittance Processing
Capital One Bank Cagital One /]
P.O. Box 790216 P.O. Box 30285
St. Louis, MO 63179-0216 SLC, UT 84130-0285
Finance Charges Please see reverse side for important information
Ealmncevate - Periodic C dir
) Blerir - P G ENRGE
% PURCHASES $3,095.81 07096% 25.90% $68.10
© CASH $.00 07096% 25.90% $.00
ANNUAL PERCENTAGE RATE applied this period 25.90%
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
= (]
Capital(One 0000000 O 4862362396183249 26 3166090080003166093
Please print mailing address endfor e-mail changes below using blese or black ink
New Balance $3,166.09
Minimum Amount Due $3,166.09 Street Apu#
Payment Due Date March 25, 2006
Ciry St patd
Toaendowd 3 [ | o o
Account Number: 4862-3623-9618-3249 - @
Email Addren

#9005779040982642# MAIL ID NUMBER
BRINCELY M MILLER I_
PO BOX 138
SMITHMILL PA 16680-0138

_I Capital One Bank
P.O. Box 790216 ldellladlidalall
St. Louis, MO 63179-0216

006691

Please write your account number on your theck or money order made payable to Capital One Bank and mail in the enclosed envelope.



peoplepc: online

UNLIMITED

INTERNET ACCESS

A better way to Internet.

SIGN UP TODAY!

1-888-587-9669

Mention Offer Code: PEARL
Or visit www.peoplepc.com/go/pear!

specified Windows® browsers. PaoplePC Cnline

PeoplePC is solely responsible for this offer, and is not effifiated with Cagital One. Capital One does not provids, endorse
or guarantee, and is not afifiated with, any product or service shown here. Any tradamarks mentionted heroin aro sofely
ovmed by the respective entity. Afl rights reserved. By responding to this offer, you may be communicating information
about yourself o the company that provides this product - for example, that you are a Capita) Ona customer.

*PeoplePC Onfine: First 3 months aro billed at $4.97 per month; $9.95 per month thoreatter, Offer available to new
diabup subsaribers at least 18 years of age and may not be redoemed with any other offer. Offer subject to change &
any time. Phona technical support availabls for $1.85 per minute.

tAccelerator is free for 12 months. Offer good for limited time. After the first 12 months, the Accelerated service wil
automatically revert to the standad PeoplePC Online service. Offer subject to change at anytime. With PeopiePC Online
Accelerated, certain Web page text and graphics vl toad faster when compared to standard dis-up Internet sarvice.
Actuat resufts may vary. PeoplePC Onfine Accelerated is only compatible with PeoplePC Online intemet service and

is ot with 95 with [E 5.5 SP2.

changed at PeoplePC's discretion. Gt

Service not available in all areas. Access fees, taxes, and other fees and resldctions may apply. Telephona toll charges
may apply, even during trial pariods. You are respansible for deternining whether 8 call to one of our access numbers will
result in telaphona toll charges. Access may be limized, especilly during times of paak usage. Diakup numbers may be
i biect 1o timeout

All use is subject to PeoplePC Onlfine's

Services Ag and Acceptable Usa Poficy, 56< Is th

2nd other countries.

© 2006 PeoplePC Inc. All Rights Reserved. PeoplePGC Onling and its logos are trademarks of PeoploPC in the U.S.

€ 2006 Capital One Services, Inc. Capital One is & federally registered senvice mark. All rights reserved.

speed of sarvice; actua! spsed may vary,

T

1. How To Avoid A Fnanca Charge.

Grace Pariod. You will have 8 minimum grace period of
25 days without finance cnarye on new purchases, new
balance transtars, new special purchases and new other
charges it you pay your total “New Bslance®, in

with the Natice for pay betow,

4

and in time (o1 1 10 be credited by your next statement
closing date. These is no prace period on cash advances
and spedial transfers. In addition, there is no grace period
on any tansaction if you do not pay the tota! ~New
balance.”

Accrulng Finance Charge. Tiansactions which are not
subject 10 a grace petiod are assessed finance charge 1)
from the date of the transaction or 2} from the date the

ion i r Account or 3) from the

AUV EACTO 0O

26RO2 2 0100

|
In the enclosed semittance envelope and {2) your psyment Is r
Payments received by us at any other location o in any athes form may not be credited as of the day we receive the

Please do nol use staples, paper cliEs, etc. when preparing yous payment. When you send us &
. This authorization applies to all checks received di
ug 10 mako & charge against your bank account using the check, a paper diak or other

account far the amount of the checl

te

=

ant Notice: Payments you mail to us will be credited to

+d T

is 10 youl

{irst calendar day of the current billing period. Additicnally,
it you did not pay the "New Balance” fram the previcus
tilling period in full, finance charges continue 10 accrue 10
your unpaid belance umill the unpaid balance is paid in full,
This means that you may stilt owe finance rges, even if

y the entire Now Balsnce indicated on the front of

your g1atement by tha next statement closing date, but did
not do so for the previcus month, Unpaid finance charges
ere added 1o the applicable segment of your Account.
Minimum Finance Charge. Fos each billing peried that
your account is subject 1o 8 finance charge, 8 minimum
total FINANCE CHARGE of $0.50 will be imposed. If the
total finance chargo resutting from the application of your
periedic 1ate(s) is less than 30,50, we will subtract that
amount from the $0.50 minimum and the diference will be
billed to the purchase se?mem of your account.

amporary Reduction in Finance ge. We reserve the
right 10 no1 assesa any or all finance charges for any given
tilling period.

2, Average Daily Balance (Inchuding New Purchases).

Rnance charge is calculated by multiptying the dally
balance of each segment of r account {e.g., cash
sdvance, purchase, special wransfer, and special purchase)
by the cosresponding daily periodic rate(s) that has been
previously disclosed to you. At the end of each day during
the billing period, we apply the daily periodic rate for esch
segment of your account to the daily balance of each
segment, Then at 1he end of the billing period, we add up
the resuhts of these daily calculations 1o arrive 8t your
periodic financa chaige for each segment. We add up the
results from cach segment to arrive at the total perodic
finance chargs for your sccount. Ta get the daily halance
for each segment of your account, we take the beginning
balance for each segment and add any new tansactions
and any pedodic finance charge calculated on the previous
day’s balance for 1hat cogment. Woe then subtract any

payments or credits posted gs ot that day that are allocated 8.

10 tha! segment. This gives us the separate dally balance
for each segrient of your account. However, if you paid the
New Batance shown on your pievicus statement in full {or
il your new balance was ze10 of 8 credit amount), new
transactions which post 1o your purchase o1 special
purchase segments are not added to the daily balances. We
calculate the average dally balsnce by sdding aft the dally
bslances together and dividing the sum by the number of
the days in the current billing cycle. To calculate your totasl
finance charge, mul(ipll your average daily balance by the
daily periodic rate and by the number of days in the billing
period. Due 1o rounding on & daily basis, there may be a
slight vardance between 1his calculation snd the amoumt of
finance chaige sciually assessed.

It the code 2\7‘;' N appears on the front of this statement
next to “Balance Rate Applied To,” wo mutiiply the

average daily balance of each segment by your monthly

periodic 1ate. To obtain the average dsily batance fer the
billing peried covered by this statemen:, we take the
beginning balance of each segment each day, add any new
ransactions to each segment, and subtract any payments
or credits. (If the code N appears on the frent of this
stalement next to “Balance Raie Applied To,” we also
subleact any unpaid finance chasge included in the balance
of each segment.} This gives us the daily balance of each
segment. Then, we add up all the daily balances for ench
segment for the billing period and divide by the tota}
number of days in the hilling peried. This gives us the
avesage daily balance of each segment,

. Anrual Percentage Rates [APR).

a, The term “Annual Pescentage Rate” may appear as
“APR" on the front of thig gtatement.

b. If the code P_{Piime)}, L (3-mo. LIBOR), C (Cenificate of
Deposit), or S (Bankeard Pime) appeais on the front of
this statemen next to the perfodic rate(s}, the periodic
tates and conesponding ANNUAL PERCENTAGE RATES
may vary quarierdly and may increase or deciease besed
on the siated indices, a9 found in The Woll Strect
Joumal, plus the margin proviously disclosed to you.
These changes will be etfective on the first dsy of your
billing period covered by your perfodic statement ending
in the menths January, Apiil, July a er.

. I the code D {Prime), F (1-mo. LIBOR) or G {3-mo.
UBOR Repriced Monthly) appears on the frent of your
statement next to the periodic ratets), the periodic rates
and corresponding ANNUAL PERCENTAGE RATES may
vary monhly and may Inciease or decrease based o1 the
stated indices, as found in The Wall Street Joumsl, plus
the margin previously disclosed to you. These changes
will be clfective on the first day of your billing peried
ench month.

0

. Assessmen of Late, Overlimit and Renumed Payment Fess.

Your sccount will be assessed no more than Two of the tees
listed here that occur during any billing periad. Under the
terms of your customer agreement, we reserve the right to
waive o not 10 sssess any lees without prior notification to
you without waiving our right to assess the same os similar
lees at a later time.

. TRenewing Your Account. I 3 membership tee

appears on the front of this siatement, you have 30
days fiom the date this statement was mailed 1o you to
avoid paying the fee or 10 have such feo credited to you
it you cancet your account. During this period, you may
continue 10 use your account without having 1o pay the
membership fee. To cance! your 8CCOUNt, you must
notity us by caliing our Customer Relations Depantment
and pay your “New Balance™ in full {exciuding the
membership fee) prior 10 the end of the thiny-day period.
i You Cloge Your Account. You can request to close

ur account by calling our Customer Relstions

epartment. You must destioy your credit card(s) and
account access checks, cance! all preauthorized billing,
and cease using your account, If you do not cancel
preauthosized billing arrangements, we will consider
receipt of a charge your suthorization 10 reopen your
account. Additicnally, your account will not be closcd
until you pay all amounts you owe us induding: sny
transactions you have authorized, finance charges, past
due fees, ovedimit fees, retumed payment fees, cash
advance fees and any other tees assessed to your
account. You are respongible for these amounts whether
they appear on your account a1 the 1ime you reques: 10
close the accouni or they sre incurted subseguent 1o
yours request to close the account. This may result in
charges appearing on your pccount sfter you have

the account to be closed or the ol

your asccowu il it hag alieady been closed. Fos example,
if you i hase f and we

om a
receive the transaction from the merchemt atter your
account has been cl , your sccount will be reopened,
the amount of the charge will be added to your account,
and you will be sesponsible tor paymeni. If there is a
membership fee far yous account, the fee will contimve
to be charged, to the extent permincd by law, until the
account balance has been paid in full a9 defined above,

7. Using Your Account.Your card or account cannot be
used in conneclion with any intemet gambling
transactions.

Notice About Electronic Chick Convarsion, When
provide a check as paymeni, you autharize us either 1o
use information from your check 10 make o onc-time
electronic fund transfes from your bank account or to
process the payment as a check ransaction. When we
use informatton from your check to make sn electronic
tund transfer, tunds may be withdiawn friom your benk
account as soon 35 the same dsy we receive yous
payment, and you will not reccive your check back from
yout financial ingtitution.

BILLING RIGHTS SUMMARY

{In Cose Of Errors Or Questions About Your Bill)

I1 you think your bill is wrong, or if you need more
information on e trangaction or bill, writo 10 us on &
separate sheol 88 soon as possible 81 the address for
inquiries shown on the front of this statement. We must
hear from you no later than 60 days atter we sent you the
first bill on which the error or problem appeared. You can
call our Customer Relations numbet, but doing 2o will not
preserve your rights, In your letter, give us the following
information: your name and accourt number, the dollar
amount of the suspected efror, a description of the error
and sn explanation, i1 possible, of why you believe there Is
an crror; or if you nced moie information, a description of
the item you are unsure sbout. You do not have 10 pay any
amount in question while we ara investigating i1, tan you
ore still obligated to psy the pars of your bill that are not
in question, While we Investigate your question, we cannot
repon you as delinguent or 1ake any action to collec the
BmouNt you question,

+,1 Spedial Rule For Credit Caid Purchases

It you have a problem with the quality of propenty or
setvices that you purchased with a credit card and you
have tried in good f&lth 10 corect the prohlem with the
merchent, you may have the iight not 10 pay the remaining
amount due on the propenty or services. You have this
protection only when the purchase price was more than

BO. and the purchase was made in your homa siato or
within 100 miles of your mailing address. (1 we awn or
aperate the merchant, or if we malled you the
advertisement lor the propeny ot sesvices, all purchases
are covered regardless of amount or lecation of purchase.)
Picasc 10 sign all

1' Does nat spply to consumer non-credit cand accounts
¥ Does not spply to businass non-credit card accounts

Capits! One supponts information privacy proteciion: see our

website a1 www.capitalone.com,

Capital One I8 a le(ﬁmlly registered service maik of Caphtal
Financial Corporation, All rights reserved. © 2003

Capital One O1LGLBAK

ecelved in our processing center by 3 p.m. ET {12

noon
check(s),

item.

you suthorize us 10 make & one-time electranic transfer debit
uring the billing cycle even if sent by someonc efsc. If wo cannot process tha transter, you suthorize

your account as of the business day we receive It, provided {1) you send the botiom portion of this stalement snd your check

PT). Plcase allow &1 least five (5) business days for posiat dellvery.

m. Our business days are Monday through Salurd.ar, excluding holidays.
o

m your bank




VERIFICATION

CAPITAL ONE BANK
A\

MILLER, BRINCELY M

The undersigned does hereby verify subject to the penalties of 18 Pa.C.S. Section 4904 relating to unsworn
falsification to authorities, that he/she is, TRACY TAYLOR, Authorized Agent, of CAPITAL ONE BANK,
Plaintiff Herein, that he/she is duly authorized to make this Declaration, and that the facts set forth in the foregoing
Complaint in Civil Action are true and correct to the best of his/her knowledge, information and belief.

Y
TRACY Tfybk Vi

Yot .G

N%tary Public
Uvonda S. Brooks
Notary Public
Douglas County, Georgia
My Conunission Expises
February 29, 2008
4862362396183249
A049

WELTMAN, WEINBERG & REIS CO., L.P.A.



I

Request for Military Status Page 1 of 1

»
-

Department of Defense Manpower Data Center OCT-26-2007 13:14:23

N Military Status Report
¥ Pursuant to the Servicemembers Civil Relief Act

<« Last Name | First/Middle Begin Date Active Duty Status Service/Agency
MILLER BRINCELY |Based on the information you have furnished, the DMDC does not possess any information indicating that the
individual is currently on active duty.

Upon searching the information data banks of the Department of Defense Manpower Data Center, based on the information that you provided,
the above is the current status of the individual as to all branches of the Military.

Vi . Sy Do

Mary M. Snavely-Dixon, Director

Department of Defense - Manpower Data Center
1600 Wilson Blvd., Suite 400

Arlington, VA 22209-2593

The Defense Manpower Data Center (DMDC) is an organization of the Department of Defense that maintains the Defense Enrollment and
Eligibility Reporting System (DEERS) database which is the official source of data on eligibility for military medical care and other eligibility
systems.

The Department of Defense strongly supports the enforcement of the Servicemembers Civil Relief Act [SO USCS Appx. §§ 501 et seq] (SCRA)
(formerly the Soldiers' and Sailors' Civil Relief Act of 1940). DMDC has issued hundreds of thousands of "does not possess any information
indicating that the individual is currently on active duty" responses, and has experienced a small error rate. In the event the individual referenced
above, or any family member, friend, or representative asserts in any manner that the individual is on active duty, or is otherwise entitled to the
protections of the SCRA, you are strongly encouraged to obtain further verification of the person's active duty status by contacting that person's
Military Service via the "defenselink.mil" URL provided below. If you have evidence the person 1s on active-duty and you fail to obtain this
additional Military Service verification, provisions of the SCRA may be invoked against you.

If you obtain further information about the ;;erson (e.g., an SSN, improved accuracy of DOB, a middle name), you can submit your request
again at this Web site and we will provide a new certificate for that query.

This response reflects current active duty status only. For historical information, please contact the Military Service SCRA points-of-contact.
See: http://www.defenselink. mil/fag/pis/PCO9SL.DR html

WARNING: This certificate was provided based on a name and Social Security number (SSN) provided by the requester. Providing an
erroneous name or SSN will cause an erroneous certificate to be provided.

Report ID:BBRTCILLTZE

https://www.dmdc.osd.mil/scra/owa/scra.prc_Select 10/26/2007
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In The Court of Common Pleas of Clearfield County, Pennsylvania

CAPITAL ONE BANK

VS.

BRINCELY M. MILLER

TYPE OF SERVICE COMPLAINT

Service # 1 of 1 Services

SHERIFF RETURNS

Sheriff Docket # 103440
Case # 07-1859-CD

NOW April 03, 2008 RETURNED THE WITHIN COMPLAINT "NOT SERVED, TIME EXPIRED" AS TO BRINCELY M.
MILLER, DEFENDANT. DEFT. WORKS AT SKY HAVEN JOB PHONE: 814-771-1770

SERVED BY: /

Return Costs

PURPOSE
SURCHARGE

SHERIFF HAWKINS

Sworn to Before me This

Day of

VENDOR CHECK #

WELTMAN 3083066

WELTMAN 3083066
2008

FlLED,

AFR O 3 Al
AMOUNT William A. Shaw
10.00 Prothonotary/Clerk of (olnts
41.16
So Answers,

i
Ch:?s‘ér A. Ha

Sheriff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CAPITAL ONE BANK
Plaintiff

vs.

BRINCELY M MILLER

Defendant

CIVIL DIVISION

Yo o1~ 1659-CD

COMPLAINT IN CIVIL ACTION

FILED ON BEHALF OF

Plaintiff

COUNSEL OF RECORD OF

THIS PARTY:

James C. Warmbrodt, 42524

WELTMAN, WEINBERG & REIS CO., L.P.
436 Seventh Avenue, Suite 2718
Pittsburgh, PA 15219

(412) 434-7955

FAX: 412-338-7130
06010728 C N Pit SJS

[ hereby certify this to be a true
and attested copy of the original
statement filed in this case.

Attest.

NOV 13 2007

Lo £
Prothonotary/
Cierk of Courts

A.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

CAPITAL ONE BANK

Plaintiff
vs. Civil Action No

BRINCELY M MILLER
Defendant
COMPLAINT AND NOTICE TO DEFEND

You- have been sued in court. If you wish to defend against the
claims set forth in the following pages, you must take action within
twenty (20) days after this complaint and notice are served, by entering
a written appearance personally or by an attorney and filing in writing
with the court your defenses or objections to the claims set forth
against you. You are warned that if you fail to do so the case may
proceed without you and a judgment may be entered against you by the
court without further notice for any money claimed in the complaint or
for any other claim or relief requested by the plaintiff. You may lose
money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE
TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET ST., SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, ext 1300-1301




COMPLAINT

)

1. Plaintiff, CAPITAL ONE BANK is a corporation with offices at 140

EAST SHORE DR GLEN ALLEN , VA 23059

2. Defendant is adult individual(s) residing at the address listed
below:
BRINCELY M MILLER

3213 PLANK RD
SMITHMILL, PA 16680

3. Defendant applied for and received a credit card bearing the

account number 4862362396183249

4. Defendant made use of said credit card and has a current balance

due of $4509.48 , as of October 18, 2007

5. Defendant is in default by failing to make monthly payments when
due. As such, the entire balance is immediately due and payable to

Plaintiff.

6. Plaintiff is entitled to the addition of interest at the rate of
25.900% per annum on the unpaid balance from October 18, 2007 . A copy
of Plaintiff's STATEMENT is attached hereto, marked as Exhibit "1" and

made a part hereof.




7. Although repeatedly requested to do so by Plaintiff, Defendant has

willfully failed and/or refused to pay the balance due to Plaintiff.

Wherefore, the Plaintiff prays for judgment in its favor and

against Defendant , BRINCELY M MILLER , INDIVIDUALLY , in the amount

of $4509.48 with continuing interest thereon at the rate of 25.900%

per annum from October 18, 2007 plus costs.

L.P.A.

436 Seventh Avenue, Suite 2718
Pittsbyrgh, /PA 15219

This law firm is a debt collector attemptirfg to collect this debt for
our client and any information obtained will be used for that purpose.



Now with

FREE Accelerator

for the first 12 months'-a %60 value

o7

a month for
first 3 months;
$9.85/mo. thereatter

SIGN UP TODAY!

1-888-587-9669

Mention Offer Code: PEARL
Or visit www.peoplepc.com/go/pean

peoplepc online
“—~  Abetter way to Internet.

PeoplePC Online offers all the features you
would expect from higher-priced internet
Service Providers, including:

@ Virus Protection powered by Symantec™
@ Pop-Up Blocker™
@ Spam Controls
<> @’ Smarter Smart Dialer Technology
e @ More Email Addresses
< (@ Internet Call Waiting

UNLIMITED INTERNET ACCESS

CapitalOye

PLATINUM VISA ACCOUNT

JAN 27 - FEB 26, 2006

4862-3623-9618-3249 Page1of 1
Account Summary Payments, Credits and Adjustments
Previous Balance $3,062.99
Payments, Credits and Adjustments $.00 Transactions
Transactions $35.00
Finance Charges $68.10 1 26 FEB PAST DUE FEE $35.00
New Balance $3,166.09 As a valued Capital One customer, you are eligible to receive 2 free Year-End Summary for this
Minimum Amount Due $3,166.09 specific account that recaps your 2005 charges, provided your account is in good standing and
Payment Due Date March 25, 2006 you have made transactions during the calendar year. Please go to www.capitalone.com and
4CCeSS YOUr account to request your Year-End Summary online or call 1-877-794-4487 before
Total Credit Line $2,500 March 31, 2006, to reserve your copy. Orders will be mailed out by the end of April 2006.
Total Available Credit $.00 .
Credit Line for Cash $1,000 You were assessed a past due fee of $35.00 on 02/26/2006 because your minimum payment was not
Available Credit for Cash $.00 received by the due date of 02/25/2006. To avoid this fee in the future, we recommend that you
allow at least 7 business days for your payment to reach Capital One.
At your service

To call Customer Rdlations or to report & lost o stolen card:

1-800-903-3637

For free online acoount service and spedial austomer offers, log on te:

EAHIBIT

veww. capitalone. com
Send payments to: Send inquiries to:
Attn: Remittance Processing
Capital One Bank Capital One ]
P.O. Bex 790216 P.O. Box 30285 - -
St. Louis, MO 63179-0216 SLC, UT 84130-0285
Finance Cha.rgs Please see reverse side for impertant information
Ralanee v Periodi Corresponding
_ B Pk Crgnde HNARGE
2 PURCHASES 3,095.81 07096% 25.90% 368.10
© CASH $.00 07096% 25.90% $.00
ANNUAL PERCENTAGE RATE applicd this period 25.90%
¥ PLEASE RETURN PORTION BELOW WITH PAYMENT v
= .
CapitalQrne 0000000 0 4862362396183249 26 3166090080003166093
Please print mailing addvess axd’or <-mail changes below wsing blue or black ink.
New Balance $3,166.09
Minimum Amount Due $3,166.09 Sweer Apt.#
Payment Due Date March 25, 2006
City Sute P
Total enclosed $ Home Phone Alternate Phone
Account Number: 4862-3623-9618-3249 @
Emsil Addren

#90057790409826424 MAIL ID NUMBER
BRINCELY M MILLER
PO BOX 138
SMITHMILL PA 16680-0138

Capital One Bank
P.0. Box 790216 'IIII"IHIIIIII!III"
St. Louis, MO 63179-0216

1 r

006691

Please write your account number on your check or money order mode payable to Capital One Bank and mail in the enclosed envelope.



PecplePC is solely responsible for this offer, and is not affifiated with Capital One. Capital One does not provide, endorse
or guarantes, and is not affliated with, eny product or sarvice shown hare, Any trademarks mentioned herein are solely
oved by the respective entity. All rights reserved. By responding 10 this offer, you may be communicating information
gbout yourseff 1o the company that provides this product - for axampls, that you are o Capital Ona customer.

*PeopkPC Onine: First 3 months are billed at $4.97 per month; $9.95 per month theregtter, Offer available o new
diabup subscribers t keast 18 years of age and may no! be redeemed with any other offer. Offer subject to changs &
any time. Phono technical support avallabls for $1.25 per minute,

peoplepc: online

A better way to Intemet.

UNLIMITED

INTERNET ACCESS

spedifiad Windows® browsers. PeoplePC Orline 1

tAccaerator is free for 12 months. Offer good for imited time. Afler the fist 12 morths, the Accelerated service will
automatically revert 1o the standand PeoplePC Online service. Offer subject 1o changs at anytime, With PeoplePC Orling
Accelerated, certain Web page text end graphizs will load faster when compared to standard dia-up Intemet service.
Actual results may vary, PeaplePC Online Accelerated i only compatible with PeoplePC Onfine Internet senvice end

is not ible whh Wi ® 95 with € 5.5 SP2.

SIGN UP TODAY!

1-888-587-9669

Mention Offer Code: PEARL
Or visit www.peoplepc.com/go/pear!

and other countries.

Service not avallable in all areas. Access fees, taxes, and ather fees and restictions may apply. Telephone toll chares
may apply. even during trial periods. You are responsible for determining whether a call to one of our access numbers wil
result in telephone tall charges. Access may b fimited, especially during times of peak usage. Diakup numbers may be
changed at PeoplePC's diseretion. Continuous use subjed to timeout procedures. All use is subject to PeoplsPC Online’s
Services Agreement and Acceptable Uss Policy. 56K is the maximum spoed of service; ectual speed may vary.

© 2006 PeoplePC Inc. All Rights Reserved. PeoplsPC Online and its logos are trademarks of PeoplePC in the ULS,
© 2005 Capital Ong Services, Inc. Capital One s a federally registered service mark. All rights reserved.

1. How Yo Avoid A Finance Chargs.

+ 8. Grace Period. You will have 8 minimum grce period of
25 days withowt finance charge on new purchases, new
balance transters, naw spocia! purchsses and new other
charges il you pay your 10tal “New Balance”, in

with the Novice for pay,

and in time for it 10 be credited by your next statement
closing date. There is no grace period on cash advances

on any tansaction if you do not pay the total “New
balance.”

Accruing Finance Charge. Transactions which are nol
subject to a grace period are assessed finance charge 1}
from the na:e of the transaction or 2} from the date the

L4

26R02 Z 0100

6691

10 yout Account or 3} fram the

it you did nat the “New Balonce” from the previous

you pay the enire New Balance indicated on the front of

your siatement by the

are sdded to the applicable segment of your Account.

Tc. Minimum Finance Charge. For cach billing period that
your accoum is subject 1o & finance charge, a minimum
to18] FINANCE CHARGE of $0.50 will be imposed. if the
tota! finance charge
periodic ratels) is tess than $0.50, we will subtract that
ammount from t
bifled to the purchase st ent of your sccount,

T d. Temporary Reduction in Finance Charga, We reserve the
billing period.

2. Average Daily Batance (Including New Purchaxes).

8. Anance charge Is catculaied by muitiplying the dally

balance of each segment of your account (e,

by the corresponding daily perdodic rate(s) that has been

segment ol your actount to the dally batance of each
the sesults of these daly calculations to arrive at your

results from each segment 1o arrive at the to1al periodic
finance chargs for you: account. To

AR R ERO VRO

balance for cach segmem and add any new transactions

day's balance for that segment. We then subtract any

New Balance shown on
il your new balance weea zero o1 o ciedil omount), new
transactions which pest to your purchase or special

batances together and dividing the sum by the number of

dally periodic rate and
period. Due 10 rounding on & daily basis, there may be a

finence duvzpa actuslly assessed.
b. If the code Z o N appears on the fiont of this statement
next to “Balance Rate Applied To,” we muhtiply the

averape daily balance of each segment by vour monthiy

below,

ang specis! transters. In addition, there is no grace pedod

1
first calendar day of the cuirem billing period. Additonally,
pa
billing period In tul), finance charges conilnue to sccrue 1o
your unpaid balance umil the unpsid balance is paid in full.
This means that you mnkasxin owe finance charges. even if

next statement closing date, but did
not do 5o for the previous month. Unpald finance charges

resutling from the application of your
he $0.50 minlmum and the ditference will be

right 1o nat assess any or all finance charges for any given

9., Cas!
sdvance, purchase, specie) transier, and special purchase)

previously disclosed 10 you. Al the end ot each day duiing
the billing period, we apply the daily periodic rate for each

segmeni. Then at the end of the billing pedcd, we add up
periodic finance chaige for sach segmen. We add up the

the dafly balance
{or each segment of your account, we take the beginning

and any pedodic finence charge csicuiated on the previous

purchase segmems are not added 1o the daily balances, We
ealtulste the avarage daily balance by adding all the daily

the days in the current billing cycle. To calculate your total
finance chamge, mulliplL your average daily batance by the
Y the number of days in the billing

slight varance bewween this cslculation and the amount of

pesiodic rate. To obilain the average daily balance for the

billing pedod covered by this statement, we take the

beginning balance of esch segment each day, 2dd any new
transaclions to each segment, and cubtiact any payments
or credits. {If the coda N appears on the front of this
s1s1ement next 10 "Balance Rate Applied To,” we also
subtract any unpsid finance charge included in the balance
of each segment.) This gives us the daily balance of each
segmemt. Then, we add up all the daily balances fos each
segment for the billing period and divide by the total
number of days in the billing period. This gives us the
average daily balance of each segment.

3. Arvwnl Percarduge Rates {APRI.

a, The term “Annusl Percentage Rate” may sppear os

“APR" on thg front of this statement.

b. I the code P (Prime), L (3-mo. LIBOR), C (Cenificata of
Deposit), or S (Bankcard Prime) appears on the tiont of
s statemem next to the pedodic rate(s), the perfodic
rates and corresponding ANNUAL PERCENTAGE AATES
may vary quanedy and may increase or deciease based
on the stated incices, as found in The Wall Street
Journal, plus the mergin previously disclosed to you.
These changes will be effective on the first day of your
billing perod covered by your perlodic s1atement ending
in the momhs January, April, July and October,

H the code D (PAme), F (1-mo. LIBOR} or G [3-mo.

LIBOR Reprced Monthly) s s on the tront of your

stalement next to the periodic rate(s), the periodic rates

and corresponding ANNUAL PERCENTAGE RATES may
vary monthly and may increase or dectease based on the
stated indices, as found in The Wal/ Street Joumal, plus
the margin previously disclosed 10 you. These nges
will be effective on the first day of your billing pedod
ench month.

4. Assessmemt of Late, Overlimit and Retumed Paymant Fees,
Your account will be assessed no more than two of the fees
listed here that occur during any billing period, Under the
terms of your cusiomer agreement, we reserve the right 1o
waive of not 1o assess any fees without prior notification to
Yw without waiving our fight 10 assess the same of simitar

ees at a ater time,

6. TRencwing Your Account. If s membership fes
sppears on the from of 1his statement, you have 30
days from the date this siatement was mailed to you 1o
aveid paying the fee of to have such fee credited 10 you
it you cancel your account. During this period, you may
continue 16 use your account withown having 1o pay the
membership fee. To cance! your account, you must
notity us by calling cur Customer Relations Depanmem
and paymxdour “New Balance® in full (cxcluding the
membership f2o) prics 1o the end of the thiny-day period.

hd

paymeniz or credils posted ag of that day that are atiocated 6. If You Clota Your Account. You can request 1o tose
10 that segment. This gives us the separate daily batance
for each segpment of your account. However, if you paid the
I previous statemen in full {or

Bl;uv account by calling our Customer Relations
pantment. You must destroy your credit casd(s) and
account access checks, cancel all preauthorized billing,
and cease using your account. If you do not cancel
preauthorized billing srmngements, we will consider
seccipt of a charge your suthosizetion 1o reopen v
account. Additionatly, your account will not be closed
until you pay afl amounts you owe us including: any
transactions you have suthorized, finance charges, past
due fees, ovedimit fees, retumed psyment fees, ca:
advance fees and eny other fees assessed to your
Bccount. You ate responsible for these amounts whetrer
they appear on your sccount ai the Wime you request to
close the account or they are incuned subsequent 1o
your request to close the account. This may result in
charges nppearing on your account shier you have

1he _account 10 be closed of the ing of

rwl Bccoum if it has already been clased. For example,
f you suthosized o purchase tiom o merchant and we
recelve the usnsaction from the merchant afier your
account has been closed, your account will be reopencd,
the amount of the chaige will be added to ytur account,
and you will be responsible for payment. If thers is 3
membesship fee for your account, the fee will continue
10 be charged, o the exient pemmitied by law, uniil the
account balance has been paid in (ull as dofined above.
Using Your Account.Your card o1 account cannot be
used In conneciion with any intemet gambling
transactions.

Notica About Electronic Check Conversion. When you
provids a check as payment, vou authorize us either 1o
use information from your check 10 make & one-time
efectionic fund transfer from your bank account os 10
process the payment as 8 check 1ransaction, When we
use Information 1:0m your check 10 make an electronic
fund uansfer, funds mey be withdrawn from your bank
account as soon as the same day we receive
payment, and you will not seceive your check
your financial institution.

BILLING RIGHTS SUMMARY
(In Case Of Emors Or Questions About Your Bill)
i you think your bill is wiong, or it you need more
infarmation on a transaciion or bill, wiite to us on o
separate ghoet ss soon as possible a1 the sddress for
inquiries ghown on the front of this sistement. We must
hear from you no later than 60 days after we sent you the
first bill on which the error or problem appeared. You can
call our Custemer Relatlons number, but doing 80 will not
reserve your rights, In your ferter, give us the tollowing
information. your name and account number, the dollar
amount of the suspecied error, a description of the error
and an explanation, it possible, of why you befleve there (s
an error: or 11 you need more information, a description of
the item you are unsure about. You do not have to pay any
amount in question while we are Invesligalir? i1, but you
are stili obiigated to pay the pans ol your bill that are not
In question, While we Investigate your question, we camnot
seport you as delinquem or take any action to coflect the
smoum you question,

.1 Specisl Rule For Credit Card Purchases

N

*

ck from

If you have a problem with the quality of propeny or
services that you purchased with a credit card and you
have 1red In good falth 10 correct the problem with the
merchant, you may have the right noi to pay the remaining
amount due on the pioperty or services. You have this
protection w&emn the purchase price was more than
$50.00 and purchase was mado in your home state or
within 100 miles of your msiling address. (i1 we own o1
operare the meichany, or it we mailed you the
advenisemen (o the piopeny or seivices, all purchases
;lve covered regardless of a"moum or location of purchase.)
eose

T Docs not apply to consumer non-credit card sccounts
¢ Does not spply to business non-credlt cerd eccounts

Capital One supports information prvacy protection: ses our
website at www.capitalone.com.

Capital One is a ml;ullv registered service mark of Caphal
One Financial Corporation. All rights reserved. © 2003
Capiia! One O1LGLBAK

at Notice: Payments you mall 10 us will be credited 10 your account as of 1he business day we receive it, provided (1} you send the botiom portion of this statement and your check

Import:
in the enclosed remittance envelope and (2) your payment is received in our processing center by 3 p.m. ET (12
Payments received by us at any other lecation or in any other form may not be eredited as of the do
Pleass do noy use staples, paper clips, eic. when preparing your payment. When

noon PT). Please sllow a1 tess five (5) business days for postal delivery.

we receive them. Our business days are Monday thvough Saturday, exclding holidays.
send us 8 :hecl(t), you authorize us 10 mske a ons-1ime etectronic teansfer debit fiom your bank

account for the amount of the check. This authorization applics 1o al) checka received during the billing eycle even if sent by someone clse. If we cannot process the tronsfes, you authorize
us 1o make 2 charge against your bank account using the check, a paper draft o other item.




VERIFICATION

CAPITAL ONE BANK
Vs

MILLER, BRINCELY M

The undersigned does hereby verify subject to the penalties of 18 Pa.C.S. Section 4904 relating to unsworn
falsification to authorities, that he/she is, TRACY TAYLOR, Authorized Agent, of CAPITAL ONE BANK,
Plaintiff Herein, that he/she is duly authorized to make this Declaration, and that the facts set forth in the foregoing
Complaint in Civil Action are true and correct to the best of his/her knowledge, information and belief.

%QQ

TRACY TA —.

Mot .

Notary Public

Yivonda § Rrooks

February 0 e

4862362396183249
A049
WELTMAN, WEINBERG & REIS CO., L.P.A.



Request for Military Status Page 1 of 1

v
’

Department of Defense Manpower Data Center OCT-26-2007 13:14:23

%% Military Status Report
AN Pursuant to the Servicemembers Civil Relief Act

<€ Last Name | First/Middle Begin Date Active Duty Status Service/Agency
MILLER BRINCELY |Based on the information you have furnished, the DMDC does not possess any information indicating that the
individual is currently on active duty.

Upon searching the information data banks of the Department of Defense Manpower Data Center, based on the information that you provided,
the above is the current status of the individual as to all branches of the Military.

Mary M. Snavely-Dixon, Director

Department of Defense - Manpower Data Center
1600 Wilson Blvd., Suite 400

Arlington, VA 22209-2593

The Defense Manpower Data Center (DMDC) is an organization of the Department of Defense that maintains the Defense Enrollment and

Elgibility Reporting System (DEERS) database which is the official source of data on eligibility for military medical care and other eligibility’
systems. )

The Department of Defense strongly supports the enforcement of the Servicemembers Civil Relief Act {50 USCS Appx. §§ 501 et seq} (SCRA)
(formerly the Soldiers' and Sailors' Civil Relief Act of 1940). DMDC has issued hundreds of thousands of "does not possess any information
indicating that the individual is currently on active duty" responses, and has experienced a small error rate. In the event the individual referenced
above, or any family member, friend, or representative asserts in any manner that the individual is on active duty, or is otherwise entitled to the
protections of the SCRA, you are strongly encouraged to obtain further verification of the person's active duty status by contacting that person's
Military Service via the "defenselink.mil" URL provided below. If you have evidence the person is on active-duty and you fail to obtain this
additional Military Service verification, provisions of the SCRA may be invoked against you.

If you obtain further information about the ;;erson (e.g., an SSN, improved accuracy of DOB, a middle name), you can submit your request
again at this Web site and we will provide a new certificate for that query.

This response reflects current active duty status only. For historical information, please contact the Military Service SCRA points-of-contact.

See: http://www.defenselink.mil/fag/pis/PCO9STDR html

WARNING: This certificate was provided based on a name and Social Security number (SSN) provided by the requester. Providing an
erroneous name or SSN will cause an erroneous certificate to be provided.

Report ID:BBRTCILLTZE

https://www.dmdc.osd.mil/scra/owa/scra.prc_Select 10/26/2007



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK
Plaintiff No. 07-1859-CD
VS. PRAECIPE TO SETTLE, DISCONTINUE

AND END WITHOUT PREJUDICE TO REFILE
BRINCELY M MILLER . :

.Defendant FILED ON BEHALF OF
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

William T. Molczan, Esquire

PA |.D. #47437

Weltman, Weinberg & Reis, CO L.P.A
1400 Koppers Building

436 Seventh Avenue

Rittsburgh, PA 15219

WWR#6010728

FILED e | Cert of

mkq.\gc)u,) disc issued b
MAY 19 208 ik, Molczon

William A,
) Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
CAPITAL ONE BANK
Plaintiff
VS. Civil Action No. 07-1859-CD

BRINCELY M MILLER
Defendant

PRAECIPE TO SETTLE, DISCONTINUE
AND END WITHOUT PREJUDICE TO REFILE

TO THE PROTHONOTARY OF CLEARFIELD COUNTY:
SIR:
Settle, Discontinue and End the above-captionéd matter upon the records of the Court without

prejudice to refile and mark the costs paid.

WELTMAN, WEINBERG & REIS CO., L.P.A.

o LU —

Attorney for Plajgtiff
2718 KoppereBuilding
436 Seventh Avenue
Pittsburgh, PA 15219
(412) 434-7955

, WWR#6010728
SWORN TO ANb SUBSCRIBED
before me this } 5 day
of W , 2008
o d
NOFARY PUB}%' _ECMNICYAIALTH OF PENNSYLVANIA
Notzrial Seal

Wayne A, Jones, Notary Public
City O Stisburgh, Allegheny County
A Peapaesing Exoieas lune 29, 2010

Memper, Pennsyivania Asgociation of Notaries



IN THE COURT OF COMMON PLEASOF . X\ @ O
CLEARFIELD COUNTY, PENNSYLVANIA & \ 5y -+
. Ol
CIVIL DIVISION SR }\/"
Capital One Bank
Vs. No. 2007-01859-CD

Brincely M. Miller

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on May 19, 2008,
marked:

Settled, Discontinued and Ended without Prejudice to refile

Record costs in the sum of $85.00 have been paid in full by James C. Warmbrodt Esq.

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this Court at
Clearfield, Clearfield County, Pennsylvania this 19th day of May A.D. 2008.

s A,

William A. Shaw, Prothonotary '




