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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

GARY L. YINGLING,
Plaintiff
VS.

BETTY J. YINGLING,

Defendant

CIVIL DIVISION

NO. 2007-2001-CD

Type of Case: CUSTODY

Type of Pleading:
AFFIDAVIT OF SERVICE

Filed on Behalf of:
Defendant

Counsel of Record for this
Party:

Ann B. Wood, Esquire
Supreme Court No. 23364
Bell, Silberblatt & Wood
318 East Locust Street
P.O. Box 670

Clearfield, PA 16830
(814) 765-5537

annwood76(@verizon.net




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY L. YINGLING,
NO. 2007-2001-CD
Plaintiff
VS.
BETTY J. YINGLING,

Defendant

AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA
. SS.
COUNTY OF CLEARFIELD :

AND NOW, this 10" day of April, 2018, I, Ann B. Wood, Esquire, being duly sworn, do
depose and say that on April 10, 2018, a Subpoena to Attend and Testify was served with reference
to the above captioned matter on Jamie Waseleski by causing the same to be hand delivered to the
offices of Clearfield County Children Youth & Family Services located at 212 East Locust Street,
Clearfield, PA 16830, addressed to:

Jamie Waseleski
Case Manager
Clearfield County Children Youth & Family Services
212 East Locust Street

Clearfield, PA 16830

Copy of the Subpoena is attached hereto.
BELL, SILBERBLATT & WOOD

By
QNW\?) U/

Ann B. Wood, Esquire

SWORN TO and SUBSCRIBED before

me this 10th day of April, 2018. NOTARIAL SEAL

KRISTIN D. DUTTRY, Notary Public
j% . & g % Clearfield Boro, Clearfield County, PA

My Commission Expires, Aprit 21, 2019
Notary Public g




COMMONWEALTH OF PENNSYLVANIA

CLEARFIELD COUNTY
Gary L. Yingling
Plaintiff(s)
Vs. No. 2007-02001-CD
Betty J. Yingling
Defendant(s)

SUBPOENA TO ATTEND AND TESTIFY

TO: Jamie Waseleski, Case Manager
Clearfield County Children Youth & Family Services, 212 East Locust Street

Clearfield, PA 16830

1. You are ordered by the Court to come to ___Courtroom No. 1 of the
Clearfield County Courthouse

(Specify Courtroom or other place)
at Clearfield County, Pennsylvania, on April 18, 2018 at 3:00

o’clock, F-M,, to testify on behalf of Betty J. Yingling

in the above case,

and to remain until excused.

2. And bring with you the following:

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the
sanctions authorized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not limited to costs,
attorney fees and imprisonment.

ISSUED BY A PARTY/COUNSEL IN COMPLIANCE WITH PA R.C.P. No. 234.2(a)

NAME: Ann B. Wood, Esguire

ADDRESS:; 318 East Locust Street, P.0O. Box 670
Clearfield, PA 16830

TELEPHONE: (814) 765-5537

SUPREME COURT ID # <3364

BY THE COURT:

Brian K.Spencer

Pro%/ﬂ_erk, ivil Division
‘ /é O\ e .
/ ’ /

DATE: Friday, April 06, 2018
Seal of the Court

OFFICIAL NOTE: This form of subpoena shall be used whenever a subpoena is issuable, including hearings in connection with
depositions and before arbitrators, masters, commissioners, etc. in compliance with PA.R.C.P. No. 234.1. If a subpoena for
production of documents, records or things is desired, complete Paragraph 2.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY L. YINGLING,
NO. 2007-2001-CD
Plaintiff
VS.
BETTY J. YINGLING,

Defendant

CERTIFICATE OF SERVICE

I hereby certify that a certified copy of the foregoing Affidavit of Service with reference
to the above matter has been served upon the following parties on April 10, 2018, by mailing a
true and correct copy of same to them by United States First Class Mail, postage prepaid,
addressed as follows:

Lea Ann Heltzel, Esquire
Hopkins Heltzel LLP
100 Meadow Lane, Suite 5
DuBois, PA 15801
Counsel for Petitioner/Paternal Grandmother, Claudia Yingling

Gary L. Yingling
60 Tangle Wood Drive
Southington, CT 06489
Plaintiff

Date: foe (0,3 Q/V\N\ B\ e/
Ann B. Wood, Esquire
Attorney for Defendant




CERTIFICATE OF COMPLIANCE

I certify that this filing complies with the provisions of the Public Access Policy of the
Unified Judiciai System of Pennsylvania: Case Records of the Appellate and Trial Courts that
require filing confidential information and documents differently than non-confidential

information and documents.

Submitted by: Attorney for Defendant

Signature: Q/WV\ B wd

Name: Ann B. Wood, Esquire

Attorney No. (if applicable): 23364

Rev. 12/2017



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
GARY L. YINGLING, : NO. 2007-2001-CD
Plaintiff . Type of Case: CUSTODY
VS.
. Type of Pleading:
BETTY J. YINGLING, :  AFFIDAVIT OF SERVICE
Defendant
Filed on Behalf of:
Defendant

Counsel of Record for this
Party:

Ann B. Wood, Esquire
Supreme Court No. 23364
Bell, Silberblatt & Wood
318 East Locust Street
P.O. Box 670

Clearfield, PA 16830

(814) 765-5537

annwood76{verizon.net
4
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY L. YINGLING,
NO. 2007-2001-CD
Plaintiff
VS.
BETTY J. YINGLING,

Defendant

AFFIDAVIT OF SERVICE

COMMONWEALTH OF PENNSYLVANIA :
: SS.
COUNTY OF CLEARFIELD :

AND NOW, this 9™ day of April, 2018, I, Ann B. Wood, Esquire, being duly sworn, do
depose and say that on April 9, 2018, a Subpoena to Attend and Testify was served with reference
to the above captioned matter on Cen-Clear Child Services by causing the same to be by causing the
same to be deposited in the United States Mail at the United States Post Office located at 118 North
Second Street, Clearfield, Pennsylvania 16830, postage prepaid, addressed to:

Cen-Clear Child Services
50 Bigler Road
Bigler, PA 16825

Copy of the Subpoena is attached hereto.
BELL, SILBERBLATT & WOOD
By

Ann B. Wood, Esquire

SWORN TO and SUBSCRIBED before

me this 9th day of April, 2018.

r4 .
%@J«& @luw# NOTARIAL SEAL

Notary Public T~ | KRISTIN D. DUTTRY, Notary Public
Clearfield Boro, Clearfield County, PA
My Commission Expires, April 21, 2019




COMMONWEALTH OF PENNSYLVANIA

CLEARFIELD COUNTY
Gary L. Yingling
Plaintiff(s)
Vs. No. 2007-02001-CD
Betty J. Yingling
Defendant(s)

SUBPOENA TO ATTEND AND TESTIFY
April Merritt, Family Based Therapist
TO: Cen-Clear child Services
__ 50 Bigler.  Road .
Biglexr,.PA 16825_

1. You are ordered by the Court to come to __Courtroom No. 1 of the
Clearfield County Courthouse
(Specify Courtroom or other place)
at Clearfield County, Pennsylvania, on _April 18, 2018 at 3:00
o’clock,P. M, to testify on behalfof Betty J. Yingling

in the above case,

and to remain urnitil excused.

2. And bring with you the following:

If you fail to attend or to produce the documents or things required by this subpoena, you may be subject to the
sanctions authorized by Rule 234.5 of the Pennsylvania Rules of Civil Procedure, including but not limited to costs,
attorney fees and imprisonment.

ISSUED BY A PARTY/COUNSEL IN COMPLIANCE WITH PAR.C.P. No. 234.2(a)

NAME: Ann B. Wood, Esquire

ADDRESS: 318 East Locust Street, P.0O. BoX 670
Clearfield, PA 16830

TELEPHONE: (814) 765-5537

SUPREME COURTID # 23364

BY THE COURT:

Brian K.Spencer

Protthe/rZ gwsxon

DATE: Friday, April 06, 2018
Seal of the Court

OFFICIAL NOTE: This form of subpoena shall be used whenever a subpoena is issuable, including hearings in connection with
depositions and before arbitrators, masters, commissioners, etc. in compliance with PAR.C.P. No. 234.1 . 1f a subpoena for
production of documents, records or things is desired, complete Paragraph 2.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

GARY L. YINGLING,
NO. 2007-2001-CD
Plaintiff
VS.
BETTY J. YINGLING,

Defendant

CERTIFICATE OF SERVICE

I hereby certify that a certified copy of the foregoing Affidavit of Service with reference
to the above matter has been served upon the following parties on April 10, 2018, by mailing a
true and correct copy of same to them by United States First Class Mail, postage prepaid,
addressed as follows:

Lea Ann Heltzel, Esquire
Hopkins Heltzel LLP
100 Meadow Lane, Suite 5
DuBois, PA 15801
Counsel for Petitioner/Paternal Grandmother, Claudia Yingling

Gary L. Yingling
60 Tangle Wood Drive
Southington, CT 06489
Plaintiff

Date: AQ\M\ 0,0y Q\N‘(\/\Q)wvﬂ‘&/
Ann B. Wood, Esquire
Attorney for Defendant



CERTIFICATE OF COMPLIANCE

I certify that this filing complies with the provisions of the Public Access Policy of the
Unified Judicial System of Pennsylvania: Case Records of the Appellate and Trial Courts that
require filing confidential information and documents differently than non-confidential

information and documents.

Submitted by: _attorney for Defendant

Signature: Q,w:v\ 0. ur:ozl

Name: Ann B. Wood, Esquire

Attorney No. (if applicable): 23904

Rev. 12/2017



Date: 12/14/2009 Clearfield County Court of Common Pleas User: LMILLER

Time: 11:11 AM
Page 1 of 4

ROA Report
Case:; 2007-02000-CD
Current Judge: Fredric Joseph Ammerman

Robert M. Day, et alvs.American Exploration Company, et al

Equity
Date Judge
12/7/2007 New Case Filed. No Judge
Filing: Quiet Title Action Paid by: Brandon, John B. (plaintiff) Receipt No Judge
number: 1921753 Dated: 12/07/2007 Amount: $95.00 (Check) 4CC pilffs.
12/17/2007 Certificate of Service, on Dec. 7, 2007, a copy of the Plaintiffs Complaint ~ No Judge
was sent by certified mail to Defendant and its Attorney. Filed by s/ David
A Grady, Esquire. No CC
Answer and New Matter filed. By s/ C. Warren Trainor, Esquire. No CC No Judge
Entry of Appearance, on behalf of Defendant, enter appearance of C. Warre No Judge
Trainor, Esquire. No CC
12/20/2007 Reply, filed by s/ David Al. Grady, Esquire. 3CC to Atty. No Judge
1/23/2008 Amended Complaint, filed by Atty. Grady 3 Cert. to Atty. No Judge
2/13/2008 Amended Answer and New Matter, filed by s/ C. Warren Trainor, Esquire.  No Judge
1CC Atty. Trainor
2/20/2008 Reply to Amended New Matter, filed by s/ David A. Grady, Esquire. 3CC to No Judge
Atty.
3/56/2008 Praecipe to Amend Answer and New Matter, filed by Atty. Trainor 1 Cert. to  No Judge
Atty.
Amended Answer and New Matter, filed by Atty. Trainor 1 Cert. to Atty. No Judge
/30/2008 Reply To Amended New Matter, filed by s/ David A. Grady, Esquire. 3CC tc No Judge
Atty.
5/19/2008 Preliminary Objection Lack of Jurisdiction, filed by s/ C. Warren Trainor, No Judge
Esquire. 1CC Atty. Trainor
5/21/2008 Order, this 21st day of May, 2008, it is Ordered that argument on Fredric Joseph Ammerman
Defendant's Preliminary Objection Lack of Jurisdiction is scheduled for June
20, 2008 at 3:00 p.m. in Courtroom 1. It is the responsibility of the Def.'s
Counsel to serve certified copy of said scheduling Order on the Plaintiff's
Counsel. By The Court, /s/ Fredric J. Ammerman, Pres. Judge. 4CC Atty.
Trainor
5/27/2008 Certificate of Service, filed. That a true and correct copy of attached certifiec Fredric Joseph Ammerman
Order dated May 21, 2008 has been served upon David A. Grady Esq., via
first class mail filed by s/ C. Warren Trainor Esq. No CC.
5/29/2008 Praecipe to Amend Complaint, filed by s/ David A. Grady, Esquire. 3CC  Fredric Joseph Ammerman
Atty. Grady
Amended Complaint, filed by s/ David A. Grady, Esquire. 3CC Atty. Grady
6/13/2008 Preliminary Objections to Plaintiff's Amended Complaint, filed by s/ C. Fredric Joseph Ammerman
Warren Trainor, Esquire. 1CC Atty. Trainor
6/16/2008 Application for a Continuance, filed by s/ David A. Grady, Esquire. 4CC to Fredric Joseph Ammerman
Atty.
Certificate of Service, on June 16, 2008, a copy of the Plaintiffs Amended Fredric Joseph Ammerman
Complaint was sent by Mail to C. Warren Trainor, Esquire. Filed by s/ Davic
A. Grady, Esquire. 3CC Atty.
6/17/2008 Rule, NOW, June 17, 2008, a rule is granted upon Defendants to show why Fredric Joseph Ammerman

continuance should not be granted. Rule returnable on July 8, 2008, in
Courtroom 1 at 1:45 p.m. By The Court, /s/ Fredric J. Ammerman, Pres.
Judge. 3CC to Atty.



Jate: 9/2/2008 Clearfield County Court of Common Pleas User: LMILLER
fime: 04:22 PM ROA Report
2age 10f2 Case: 2007-02000-CD

Current Judge: Fredric Joseph Ammerman
Robert M. Day, Carol |. Day, John B. Brandonvs.American Exploration Company, Snyder Armclar Gas Company

Equity
Jate Judge

12/7/2007 ew Case Filed. No Judge
Filing: Quie;;i#é\ction Paid by: Brandon, John B. (plaintiff) Receipt No Judge
5

umber: 19 3 Dated: 12/07/2007 Amount: $95.00 ck) 4CC pliffs.

12/17/2007 Certificate of Sexfice, on Dec. 7, 2007, a copy of the Plaintiff's Gomplaint ~ No Judge
was sent by ggftified mail to Defendant and its Attogey. Filed bys/ David

A. Grady, Esquirg. No CC
/Q\nswer and NjMatter filed. By s/ C. Warren Tfainor, Esquire. No CC No Judge

‘Xﬁntry of Appearapfe, on behalf of Defendant, epter appearance of C. No Judge
arren Traino/Esquire. No CC :

12/20/2007 eply, filed by s[iéu’é Al. Grady, Esquire. 3€CC to Atty. No Judge
1/23/2008 ‘Amended Complait filed by Atty. Grady 3[Cert. to Atty. No Judge

2/13/2008 Amended AnsweAr/A New Matter, filed by §/ C. Warren Trajnor, Esquire. ~ No Judge

1CC Atty. Traino »
2/20/2008 )(ﬁep!y to Amend%ew Matter, filed by s/David A. Grady/Esquire. 3CC to No Judge

ty.
3/5/2008 )graecipe to Amenfd Answer and New Matter, filed by Atty. Trainor 1 Cert. to  No Judge

Atty.

mended Answe[}&i ew Matter, filed by Atty. Trainor 1 Cert. to Atty. No Judge
4/30/2008 Reply To Amended {few Matter, filed by s/ David A. Grady, Esquire. 3CC No Judge
to Atty.

5/19/2008 reliminary ObjectionyLack of Jurisdictjon, filegfby s/ C. Warren Trainor, No Judge

Defendant's Preliminary Objection Lagk of durisdiction is scheduled for
June 20, 2008 at 3: .m. in Courtropm 1. It is the responsibility of the
Def's Counsel to serve certified copy pof gaid scheduling Order on the
Plaintiffs Counsel. By The Court, /s/ Frgdric J. Ammerman, Pres. Judge.

squire. 1CC Atty. Yrainor
5/21/2008 Order, this 21st day;?f/%lay, 2008, it is|Ordefed that argument on Fredric Joseph Ammerman
p

4CC Atty. Trainor
5127/2008 Certificate of Service, filgd. That a tru# and correct copy of attached Fredric Joseph Ammerman
certified Order dated May 21, 2008 been served upon David A. Grady
Esq., via first class mall filgd by s/ arren Trainor Esg. No CC.

5/29/2008 XPraecipe to Amend Complaint, filed byls/ David A. Grady, Esquire. 3CC Fredric Joseph Ammerman
Atty. Grady

by s/ [Pavid A. Grady, Esquire. 3CC Atty. Grady

mended Complaint, fil
6/13/2008 Preliminary Objections/to Plaintiffs Amgnded Complaint, filed by s/ C. Fredric Joseph Ammerman
arren Trainor, Esqyfre. /ACC Afty. Trajnor

6/16/2008 Application for a Continyance, filed by sADavid A. Grady, Esquire. 4CC to Fredric Joseph Ammerman

tty.

>€ertificate of Service, ogl June-18, 2008, a copy of the Plaintiff's Amended Fredric Joseph Ammerman
omplaint was sent ail to C. Warren Trainor, Esquire. Filed by s/

. 3CC Atty.

avid A. Grady, Esqui
6/17/2008 XRule, NOW, June 17, 008, a rule is granted upon Defendants to show why Fredric Joseph Ammerman
continuance should/not be granted. Rule returnable on July 8, 2008, in
Courtroom 1 at 1:45 p.m. By The Court, /s/ Fredric J. Ammerman, Pres.
Judge. 3CC to Atty.



Date: 12/14/2009 Clearfield County Court of Common Pleas . User: LMILLER

Time: 11:11 AM
Page 2 of 4

ROA Report
Case; 2007-02000-CD
Current Judge: Fredric Joseph Ammerman

Robert M. Day, et alvs.American Exploration Company, et al

Date

Equity
Judge

7/3/2008

7/7/2008

7/11/2008

7/23/2008

7/24/2008

8/12/2008

8/29/2008

10/2/2008

11/10/2008

11/13/2008

11/17/2008

12/12/2008

Certificate of Service, filed. On July 3, 2008 a copy of the Plaintiff's Fredric Joseph Ammerman
Memorandum the above referenced case was sent by United States mail to

C. Warren Trainor Esq. and Snyder Armclar Gas Company, filed by s/ Davic

A. Grady Esqg. No CC.

Defendant American Exploration Company's Response to Plaintiff's Reques Fredric Joseph Ammerman
for Continuance, filed by s/C. Warren Trainor, Esq. No CC

Order, filed cert. to Atty's Grady, Brandon & Trainor Fredric Joseph Ammerman
NOW, this 8th day of July, 2008, Parties have no more than 20 days to
supply the Court with additional memorandum of law.

Entry of Appearance, on behalf of Defendant, Snyder Armclar Gas Compan Fredric Joseph Ammerman
enter appearance of A. Lander, Esquire, and Nathaniel Parker, Esquire.
Filed by s/ Nathaniel Parker, Esquire. 1CC Atty. Parker

Snyder Armclar Gas Company's Preliminary Objections to Plaintiffs’ Second Fredric Joseph Ammerman
Amended Complaint, filed by s/ Nathanie! Parker Esq. 1CC Atty Parker.

Certificate of Service, filed. On August 12, 2008 a copy of the Plaintiff's Fredric Joseph Ammerman
Answer to the Defendant's Preliminary Objections in the above referenced

case was sent by U.S. mail to C. Warren Trainor and Nathaniel Parker Esq.

filed by s/ David A. Grady Esq. 3CC Atty Grady.

Answer to Defendant's Preliminary Objections, filed by s/ David A. Grady,  Fredric Joseph Ammerman
Esquire. 3CC Atty. Grady

Order, NOW, this 28th day of August, 2008, upon consideration of the Fredric Joseph Ammerman
parties oral arguments and memorandums of law, it is Ordered that the

Preliminary Obejections to Plaintiffs' Second Amended Complaint filed on

behalf of Defendants are DENIED. By The Court, /s/ Fredric J. Ammerman:

Pres. Judge.

2CC Atty. Grady

1CC Attys: Trainor, Parker

1CC John B. Brandon - PO Box 220, Reynoldsville, PA 15851

Entry of Appearance, on behalf of the Defendant, American Exploration Fredric Joseph Ammerman
Company, enter appearance of Thomas G. Wagner, esquire. Filed by Atty.
Wager. No CC

Answer and New Matter to Second Amended Complaint, filed by s/ Thomas Fredric Joseph Ammerman
G. Wagner Esq. NO CC.

Certificate of Service, filed. That on November 6, 2008, mailed a true and  Fredric Joseph Ammerman
correct copy of Answer and New Matter to Second Amended Compiaint,

endorsed with Notice to Plead by first class mail to David A. Grady Esq. and

Nathaniel Parker Esq., filed by s/ Thomas G. Wagner Esq. No CC.

Certificate of Service, filed. On November 13, 2008 a copy of the Plaintiffs Fredric Joseph Ammerman
Reply to Defendants' New Matter in the above referenced case was sent by

United States Mail to Thomas G. Wagner Esq. and to Nathaniel Parker

Esq., filed by s/ David A. Grady Esq. 4CC Atty Brandon

Reply to Amended New Matter, filed by s/ David A. Grady, Esquire. 4CC  Fredric Joseph Ammerman
Atty. Brandon

Answer, New Matter, and Counterclaim to Plaintiffs' Amended Complaint, Fredric Joseph Ammerman
filed by s/Nathaniel Parker, Esq. No CC (Snyder Armclar Gas Company)

Certificate of Service, Defendant Snyder Armclar Gas Company's Response Fredric Joseph Ammerman
to Plaintiffs' First Set of Interrogatories and Request for Production of
Documents, filed by s/Nathaniel Parker, Esq. No CC

Reply and Answer, filed by s/ David R. Grady Esq. 4CC Atty Grady. Fredric Joseph Ammerman



Date: 9/2/2008 Clearfield County Court of Common Pleas User: LMILLER
Time: 04:22 PM ROA Report
Page 2 of 2 Case: 2007-02000-CD

Current Judge: Fredric Joseph Ammerman
Robert M. Day, Carol I. Day, John B. Brandonvs.American Exploration Company, Snyder Armclar Gas Company

Equity
Date / /\ Judge

7/3/2008 Certifigate of Service, filed. On July 3, 2008 a copy of the Plaintiffs . Fredric Joseph Ammerman
Memgrandum the above referenced case was sert by United States mail to
C. Warren Trainor Esq. and Snyder Armclar Gay’Company, filed by s/

David A. Grady Esq. No CC.
7/7/2008 Defengéant American Exploration Company's Response to Plaintiff's Fredric Joseph Ammerman
Requgst for Continuance, fited by s/C. Warrgn Trainor, Esq. No CC ‘

7/11/2008 Order, filed'cert. to Atty's Grady, Brandon & Trainor Fredric Joseph Ammerman
NOW, thfs 8th day of July, 2008, Parties have no more than 20 days to
supply the Court with additional memorandum of law.

7/23/2008 \/Entry of App€arance, on behalf of Defenflant, Snyder Armclar Gas Fredric Joseph Ammerman
Company, gnter appearance of A. Landger, Esquire, and Nathaniel Parker,

Esquire. Filed by s/ Nathaniel Parker, Esquire. 1CC Atty. Parker

7/24/2008 Snyder Armglar Gas Company's Preliminary Objections to Plaintiffs' Fredric Joseph Ammerman
Second Amgnded Complaint, filed by g/ Nathanie! Parker Esq. 1CC Atty
Parker.

8/12/2008  \/ Certificate of Service, filed. On August 12, 2008 a cppy of the Plaintiff's Fredric Joseph Ammerman
Answer to the Defengant's Prelimingry Objections in the above referenced
case was sent by W.5. mail to C. Warren Trainor and Nathaniel Parker
Esq., filed by s/ David A, Grady Esq. 3CC Atty Grady.

)%nswer to Defendant'g’Preliminary/Objections, filed by s/ David A. Grady, Fredric Joseph Ammerman
squire. 3CC Atty, Grady

8/29/2008 Order, NOW, this 28th day of August, 2008, upon consideration of the Fredric Joseph Ammerman
arties oral argumentg’and memgrandums/of law, it is Ordered that the
Preliminary Obejectjdns to Plaintiffs’ Secghd Amended Complaint filed on
. By The Court, /s/ Fredric J.

2CC Atty. Grady
1CC Attys: Trainor, Parker

1CC John B. Brandon - PO Box 220, Reynoldsville, PA 15851




Date: 12/14/2009 Clearfield County Court of Common Pleas User: LMILLER
Time: 11:11 AM ROA Report
Page 3 of 4 Case: 2007-02000-CD

Current Judge: Fredric Joseph Ammerman
Robert M. Day, et alvs.American Exploration Company, et al

Equity
Date Judge

12/12/2008 Certificate of Service, filed. On December 12, 2008 a copy of the Plaintiffs Fredric Joseph Ammerman
Reply and Answer to Defendant's New Matter and Counterclaims was sent
by United States Mail to Thomas G. Wagner Esq and Nathaniel Parker Esq,
filed by s/ David A. Grady Esq. 4CC Atty Grady.

1/12/2009 Stipulation, signed by David A. Grady, Esquire; Thomas G. Wagner, Fredric Joseph Ammerman
Esquire; and Nathaniel Parker, Esquire. Filed by s/ Thomas G. Wagner,
Esquire. No CC

6/1/2009 Certificate of Readiness for Non-Jury Trial, filed by s/ David A. Grady, Fredric Joseph Ammerman
Esquire. 2CC Atty.
6/29/2009 Order, AND NOW, this 29th day of June, 2009, a pre-trial conference is Fredric Joseph Ammerman

scheduled for September 4, 2009, at 11:00 am. BY THE COURT: /s/Fredri
J. Ammerman, P.J. One CC Attorneys Grady/Brandon, Wagner/Trainor, an
Parker/Lander

8/31/2009 Certificate of Service, filed. That a true and correct copy of the foregoing Fredric Joseph Ammerman
"Defendants’ Pre-Trial Memorandum" was sent on August 27, 2009 to Mr.
Daniel Nelson (Federal Express), and to David A. Grady Esq., C. Warren
Trainor Esq and Thomas G. Wagner Esq (US first class mail), filed by s/ Al
Lander Esg. No CC.

9/9/2009 Order, this 8th day of Sept., 2009, following pre-trial conference, the parties Fredric Joseph Ammerman
having requested a case management Order and having agreed on the san
it is Ordered: (see original). Second pre-trial conference is scheduled for the
28th day of Jan., 2010 at 9:00 a.m. in Chambers. By The Court, /s/ Fredric
J. Ammerman, Pres. Judge. 1CC Attys: Grady, Trainor, Parker/Lander,
Wagner; 1CC J. Brandon

10/8/2009 Motion for Summary Judgment, filed by Atty. Parker no cert. copies. Fredric Joseph Ammerman

10/12/2009 Certificate of Service, filed. That a true and correct copy of the foregoing  Fredric Joseph Ammerman
"Defendant Snyder Armclar Gas Company's Supplemental Responses to
Plaintiffs' First Set of Interrogatotries and Request for Production of
Documents was sent by first class mail on October 8, 2009 to David A.
Grady Esq., C. Warren Trainor Esq., and Thomas G. Wagner Esq., filed by
s/ Nathaniel Parker Esq. 1CC Atty.

Order, filed 1 Cert. to Atty. Fredric Joseph Ammerman
NOW, this 12th day of October, 2009, Re: Argument shall be held on Nov.
12, 2009

10/16/2009 Certificate of Service, a copy of the October 12, 2009 Order of Court was  Fredric Joseph Ammerman
sent by mail, on Oct. 14, 2009, upon counsel of record: David A. Grady,
Esq.; C. Warren Trainor, Esquire; and Thomas G. Wagner, Esquire. Filed
by s/ Nathaniel Parker, Esquire. 1 CC to Atty.

10/30/2009 Answer to Defendant's Motion for Summary Judgment, filed by Atty. Grady Fredric Joseph Ammerman
3 Cert. to Atty.

11/9/2009 Certificate of Service, a copy of Defendants' First Set of Interrogatories and Fredric Joseph Ammerman
Request for Production of Documents directed to Plaintiffs was sent by U.S.
Mail, to counsel of record: David A. Grady, Esquire; C. Warren Trainor,
Esquire; Thomas G. Wagner, Esquire. Filed by s/ Nathanie! Parker,
Esquire. No CC

11/13/2009 Order, this 12ty day of Nov., 2009, it is Ordered that counsel supply this Fredric Joseph Ammerman
Court with appropriate letter brief within 20 Days from this date. By the
Court, /s/ Fredric J. Ammerman, Pres. Judge. 1CC Attys; Grady, Brandon,
Trainor, Wagner, Parker/Lander



Date: 11/5/2009 Clearfield County Court of Common Pleas User: LMILLER
Time: 10:50 AM ROA Report
Page 1 of 2 Case: 2007-02000-CD
Current Judge: Fredric Joseph Ammerman
Robert M. Day, et alvs American Exploration Company, et al

Equity
Date Selected Items ) L~ Judge
10/2/2008 Entry of Appearance, on behgf of the Defendant, Americap Explorati Fredric Joseph Ammerman
Company, enter appearancg of Thomas G. Wagner, esqyire. Filed by Atty.
Wager. No CC

11/10/2008 ‘Answer and New Matter to/Second Amended Complaipt, filed by s/ Thomas Fredric Joseph Ammerman
/ G.Wagner Esq. NOC |

ertificate of Service, fi{ed. That on November 6, 2008, mailed a true and  Fredric Joseph Ammerman
correct copy of Answef and New Matter to Second Amended Complaint,
endorsed with Notiag/to Plead by first class mail to David A. Grady Esg. and
Nathaniel Parker Esq., filed by s/ Thomas G. Wagper Esq. No CC.

11/13/2008 Certificate of Service; filgd. On November 13, 2008 a copy of the Plaintiff's Fredric Joseph Ammerman
Reply to Defendants' New Matter in the above referenced case was sent by
United States Mail toyThomas G. Wagner Esq. ghd to Nathanie! Parker
Esq., filed by s/ David A. Grady Esq. 4CC Atty Brandon

% / Reply to Amended Ne# Matter, filed by s/ Davig A. Grady, Esquire. 4CC  Fredric Joseph Ammerman
Atty. Brandon :

11/17/2008 Answer, New Matte/and Counterclaim to Plaintiffs’ Ame nded Complaint, Fredric Joseph Ammerman
filed by s/Nathanigf Pagker, Esq. No CC (Snyder Armclar Gas Company)

/Certificate of Service/ Defendant Snyder Armclar Gas Company's Respons¢ Fredric Joseph Ammerman
to Plaintiffs' First Sgt of Injérrogatories and Request for Production of

ocuments, filedwy s/Nathaniel Parker, Esfi. No Cf
12/12/2008 R

eply and Answer, filgd by s/ David R. Grady Esg/4CC Atty Grady. Fredric Joseph Ammerman

Certificate of Service, filgd. On December/12, 2008 a copy of the Plaintiff's Fredric Joseph Ammerman
Reply and Answer to Pefendant's New Matter gnd Counterclaims was sent

by United States to Thomas G. Wagner Esq and Nathaniel Parker Esq,

filed by s/ David A. Grady Esq. 4CC Atty

1/12/2009 tipulation, signed by Pavid A. Grady, Epgfire; Thomas G. Wagner, Fredric Joseph Ammerman

Esquire; and Nathanjé! Pagker, Esquire.| J
Esquire. No CC

6/1/2009 /Cenificate of Readinegs for Non-Jury ¥
E

ial, filed by s/ David A. Grady, Fredric Joseph Ammerman
squire. 2CC Atty.

6/29/2009 rder, AND NOW, this 29t/ day of dung, 2009, a pre-trial conference is Fredric Joseph Ammerman
scheduled for September/4, 2009/at 1§1:00 a.m. BY THE COURT: /s/Fredri

J. Ammerman, P.J. O
Parker/Lander

8/31/2009 ertificate of Service, fifed. That a true{and correct copy of the foregoing Fredric Joseph Ammerman
"Defendants' Pre-Trial/Memorandum” was sent on August 27, 2009 to Mr.
Daniel Nelson (Federal Express), and {o David A. Grady Esq., C. Warren
Trainor Esq and Thdmag' G. Wagner Eisq (US first class mail), filed by s/ Al
Lander Esq. No CC.

9/9/2009 Order, this 8th day of/Sept., 2009, following pre-trial conference, the parties Fredric Joseph Ammerman
having requested a dase management Order and having agreed on the sarr
it is Ordered: (seeffiginal). Second pre-frial conference is scheduled for the
28th day of Jan. /201¢ at 9:00 a.m. in Chambers. By The Court, /s/ Fredric
J. Ammerman, Pres.fJudge. 1CC Attys: Grady, Trainor, Parker/Lander,

C Atdrneyd Grady/Brandon, Wagner/Trainor, an

/Vagner; 1CC/J. Brandon
10/8/2009 Motion for Skmmayy Judgment, filed by Atty. Parker no cert. copies. Fredric Joseph Ammerman



Date: 12/14/2009 Clearfield County Court of Common Pleas
Time: 11:11 AM ROA Report
Page 4 of 4 Case: 2007-02000-CD

Current Judge: Fredric Joseph Ammerman
Robert M. Day, et alvs.American Exploration Company, et al

User: LMILLER

Equity
Date Judge
12/1/2009 Praecipe to Enler a Document to the Recod, filed by s/ David A. Grandy Fredric Joseph Ammerman
Esq. 2CC Atty Grady.
Certificate of Service, filed. On December 1, 2009 a copy of the Plaintiffs  Fredric Joseph Ammerman
Praecipe to Enter a Document to the Record was sent by United States Mail
to Thomas G. Wagner Esq and Nathaniel parker Esq., filed by s/ David A.
Grady Esq. 2CC Atty Grady/
Certificate of Sarvice, filed. On December 1, 2009 a copy of the Plaintiffs  Fredric Joseph Ammerman
Memorandum of Law was sent by United States Mail to Thomas G. Wagner
Esq and Nathaniel ParkerEsq, filed by s/ David A. Grady Esq. 2CC Atty
Grady.
12/7/2009 Certificate of Szrvice, filed. That a true and correct copy of the foregoing Fredric Joseph Ammerman

"Brief in Support of Defendants' Motion for Summary Judgment" was sent b
U.S. first class mail to David A. Grady Esq., C. Warren Trainor Esq and
Thomas G. Wagner Esq and Hand Delivery to Mr. Daniel Nelson, filed by s/
Nathanie! Parkzr Esq. No CC.

12/11/2009 Opinion and Order, this 10th day of Dec., 2009, upon consideration of the
Parties' oral arguments and briefs, it is ordered,
1. Defendants Motion For Summary Judgment is GRANTED.
2. Plaintiff's Action to Quiet Title is DISMISSED. By The Court, /s/ Fredric
J. Ammerman, Pres. Judge. 1CC Attys: Grady, Brandon, Trainor, Wagner,
Parker/Lander; 1CC D. Mikesell, 1CC Law Library (without Memo)

Fredric Joseph Ammerman



Date: 11/5/2009 Clearfield County Court of Common Pleas User. LMILLER
Time: 10:50 AM ROA Report

Page 2 of 2 Case: 2007-02000-CD

Current Judge: Fredric Joseph Ammerman
Robert M. Day, et alvs.American Exploration Company, et al

Equity

Date Selected ltems / Ju%\

10/12/2009 Certificate of Service filed. That a true and correct copy of the foregoing redric ,"Joseph Ammerman
"Defendant Snyder Armclar Gas Company's Supplemental Responses to
Plaintiffs' First Sef/of Interrogatotries and Request for Production of
Documents wag’sent by first class mail on October 8, 2009 to David A.
Grady Esq., C. Warren Trainor Esq., and Thomas G. Wagner Esq., filed by

s/ Nathaniel Parker Egq. 1CC Atty.
der, filed 1 Cert A0 Atty. Fredric Joseph Ammerman
OW, this 12thsglay of October, 2009, Re: Argument shall be held gn Nov.

12, 2009

10/16/2009 ertificate of Service, a
sent by mail, on Oct.
Esq.; C. War_ren Train

py of the October 12, 2009 Order of Gourt was  Fredric Joseph Ammerman
, 2009, upon counsel of record: David A Grady,

, Esquire; and Thomas G. Wagner, Egquire. Filed

, Esquire. 1 CC to Atty.

y s/ Nathaniel Park
10/30/2009 ‘Answer to Defendant's Motion for Summary Judgment, filed by Atty. Grady Fredric Joseph Ammerman
3 Cert. to Atty. .




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN :
B. BRANDON, :

Plaintiffs,

VS.

AMERICAN EXPLORATION COMPANY,
Defendant,

Dated: /2 /7/‘) K

CIVIL ACTION- (EQUITY)

No. 07-R00O-CD
Type of Case: Quiet Title
Type of Pleading: Complaint

Filed on behalf of: Plaintiffs

Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678

PO Box 220

12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

William A, §

Prathonotary/Clerk of Courte

]

*"‘ oo 4 ee pgps
457

pl%fg.s o0
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :
Plaintiffs, : No.

VS.

AMERICAN EXPLORATION COMPANY,

Defendant,
NOTICE TO DEFEND
TO:
C. Warren Trainor, Esquire American Exploration Company
Two Penn Center Plaza, Suite 220 525 Plymouth Rd Ste 320
1500 John F. Kennedy Boulevard Plymouth Meeting PA 19462-1640

Philadelphia, PA 19102

A COMPLAINT HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH TO
DEFEND AGAINST THE MATTERS SET FORTH IN THE FOLLOWING PETITION, YOU
MUST ENTER A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE
AN ANSWER IN WRITING WITH THE PROTHONOTARY SETTING FORTH YOUR
DEFENSES OR OBIECTIONS TO THE MATTER SET FORTH AGAINST YOU AND
SERVE A COPY ON THE ATTORNEY OR PERSON FILING THE PETITION. YOU ARE
WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU
AND AN ORDER MAY BE ENTERED AGAINST YOU BY THE COURT WITHOUT
FURTHER NOTICE FOR THE RELIEF REQUESTED BY THE PETITIONER. YOU MAY
LOSE RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS NOTICE TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE ALAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Clearfield County Courthouse
Scond & Market Streets
Clearfield, PA 16830

(814) 765-2641 ext. 5982



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and JOHN: CIVIL ACTION- (EQUITY)
B. BRANDON, :
Plaintiffs, : No.

VS.

AMERICAN EXPLORATION COMPANY,
Defendant,

COMPLAINT IN CIVIL ACTION

1. Plaintiff, Robert M. Day and Carol I. Day are adult individuals of 3932 Big Run-
Prescottville Road, Reynoldsville, Pennsylvania 15851.

2. Plaintiff, John B. Brandon, is an adult individual with a mailing address of PO Box 220,
Reynoldsville, Pennsylvania 15851.

3. Defendant, American Exploration Company (AEC), is a corporation, with a mailing
address of 525 Plymouth Rd Ste 320 Plymouth Meeting PA 19462-16404.

4. Plaintiffs are owners of real property, consisting of 1420 acres more or less of oil and gas,
located in Huston Township, Clearfield County, Pennsylvania and Horton Township, Elk
County, Pennsylvania (the Property) by virtue of a deed of James L. Bond, Executor Of
Logan L. Bond and Mary L. Bond, Dated August 23, 1985 and recorded in Clearfield
County Deed Book 10435, Page 394.

5. Said oil ard gas is subject to a lease from Logan L. Bond and Mary P. Bond, his wife to
New York State Natural Gas Corporation, dated June 16, 1955 and recorded in Clearfield
County Miscellaneous Book 96, Page 489 and Elk County Miscellaneous Book U, Page

168. (the Lease) Plaintiffs’ Exhibit “A”



6.

10.

11.

12.

13

14.

Defendant, AEC is the successor in interest of New York State Natural Gas Corporation
by virtue of an assignment from CNG Transmission Corporation, dated October 15, 1998
and recorded in Clearfield County Book 1978, Page 327 (Exhibit “B™), and as such holds
the rights and duties of the Lessee in the Lease.

Defendant operates two wells on the premises, which are identified on the royalty
statement, provided by Defendant, as L. Bond 507 and L. Bond 584.

Said wells were assigned to Defendant by CNG Transmission in the assignment attached
as Exhibit “B”.

Two additional wells are operated by Resource Energy, L.L.C.. Based on Plaintiffs
information and belief, these wells were drilled under a farm-out agreement from
Dominion Exploration to Viking Resources Corporation.

Two additional wells, known as 001930 and 9158, continue to be operated by Dominion
Exploration and Production, successor in interest of CNG Transmission Corporation.

At least four of the operating wells are believed to be drilled to a depth where an efficient
gas well can effectively draw natural gas from a radius of 800 feet of one strata or gas
formation.

Defendant claims that two of the wells are Oriskany Wells, which if operating efficiently

are capable of drawing as from a radius of 1500 feet of the Oriskany formation.

. All of the existing wells were drilled prior to Defendant’s acquisition of the lease, and are

at least ten years old.

Defendants believe that there exists at least one and perhaps many more undeveloped

strata of natural gas on the property.



-
-

15. Defendants have been approached by gas well operators, who have expressed an interest
in exploring deeper strata as well as other shallow locations of the property as well as the
undevelored acres of the known strata.

16. Defendants have made numerous requests to the Plaintiff to further develop the property
for natural gas.

17. To the best of the Defendants’ knowledge, Plaintiffs have done nothing to further develop
the property since acquiring the lease in 1998.

18. Pennsylvania Law recognizes an implied covenant to develop and produce oil or gas or
terminate the oil and gas owner’s contractual obligation under the lease.

19. Plaintiff has breached this covenant by failing and refusing to develop the bulk of the

leased acreage.

WHEREFORE, Plaintiffs request that this Court (a) enter an order declaring that Defendant,
American Exploration Corporation, its assigns and subsidiaries, are barred from asserting any
right, lien, title, or interest in the 1420 acres of oil and gas on the basis of the June 16, 1955 lease
beyond 800 feet from any existing and producing wells only to the strata of horizon of natural gas
now produced; (b) The lease be declared null and void in regards to all to the property or gas
strata or horizons beyond an 800 foot radius surrounding each of the currently operating wells; (c)
grant such further relief as may be just and equitable.

D g Y

David A Grady
Attorney for Plaintiffs




1, John B. Brandon, being duly sworn according to law depose and says that he is the

Plaintiff, and the facts set forth in the foregoing are true and correct to the besp0f his infermation

and belief.

John B. Brandofi

Sworn to an Subscribed
before me this 7™ day
of December, 2007

A oML dnsu

Notary Public

CCI:E::”_(_).T‘.:.”/_.‘._'_‘L OF PEANSYLVANLA
oA 8l .

Dznieg A L2 ars Noaary Public
ReyCit' v, - Zrson Ceunty
I_.‘viy Conme o wadan, 24, 2011

- ]
Munoer Aguociaton o° Notzres




‘ fl'“’n ) A
T eT mg? n.af this land alon
7 3 &

g
27, "&i‘iﬁi’f’«"c

B O

f this lease’




rding:to:]
emperature







WD

E,\/HIPIT b -

.
4 <
COMMONWEALTH OF PENNSYLVANIA }

) ss
COUNTY OF CLEARFIELD }

di S ——— e Aew—

vou 19785327

; BILL OF SALE AND ASSIGNMENT

4 THIS BILL OF SALE AND ASSIGNMENT, by and between CNG
i TRANSMISSION CORPORATION, a Delaware corporation, hereinafter
P referred to as "Assignor", and AMERICAN REFINING AND EXPLORATION
i COMPANY, a Pennsylvania corporation, hereinafter'referred to as
y "Assignee",

: WITNESSETH: That for and in consideration of the sum
! of Ten Dollars (310.00), and other good and valuable
; consideration, the receipt and sufficiency of which are hereby
. acknowledged, Assignor does hereby grant, bargain, sel), assign,
: set over, transfer and convey, without warranty of title, either
expressed or implied, except as to those claiming by, through and
under the Assignor, with full rights' of substitution and
subrogation, unto Assignee all of the Assignor's right, title and
interest in  and to the following ~described properties
{hereinafter referred to as the "0il and Gas Properties™),

effective as of 7:00 a.m. QOcldao, i3, 1998 (the "Effective
Date"): A

1. All those oil and gas wells located in Clearfield
County, Pennsylvania, and described on Exhibit A attached hereto
(hereinafter referred to a3 the "Wells") and the oil and gas
leases described on Exhibit B attached hereto (hereinafter
referred to as the "Oil and Gas Leases"),

2. All production equipment, material, fixtures,
: casing, tubular goods, lines, pumps, tanks and other facilities,
P both surface and down hole, installed and used in the operation
o of the Wells,

4 3. All those well lines listed on Exhibit a and
& further described on Exhibit C attached hereto and all those
gathering lines described on Exhibit C, together with related
equipment and facilities used in connection therewith (the well

N R N sbd

4, All those rights~of-way, easements, surface
leases, meter site agreements, rights—of-entry or access,
permits, options, licenses and franchises related to the 0il and
Gas Leases and the Pipeline, including, but not limited to those
Pipeline rights of way and easements described on Exhibit cC, '

SR o

N

5. All those road grants, licenses, .permits and
miscellaneous grants described on Exhibit D attached hereto.
" CLEARHIELD COUNTY
ENTERED OF RECORD
TME 3 35070m ooy iy
- BY i fLnerey
FEES <y - :

Karen L Starck, Recorder

e e

B s e a R T
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v 1 97806328 | |
6. All oil, gas and other minerals produced and saved

from the Oil and Gas Properties from and after the Effective

Date, to include all gas above the meter site and all liquid
hydrocarbons in the tanks as of the Effective Date. :

This Bill of Sale and Assignment i3 expressly made
subject to the following provisions:

A. Nothing contained in this Bill of Sale and
Assignment shall conatitute a transfer or assignment of any |
agreement, lnstrument, right-of-way, permit, license, franchise
or any other document to the eutent the transfer or assignment {a
prohibited by the terms thereof or by law,

B, Should Assignor determine at a later date that any {
agreement, instrument, right-of-way, permit, license, franchise
or any other document was inadvertently transferred by this Bill
of Sale and Assignment, the Assignee shall, as a matter of form
in order to clear the public records, reassign such document at
the request of Assignor.

C. Assignor shall assume and pay any and all State,
County or local taxes assessed and levied upon the 0il and Gas
Properties prior to and before the Effective Date and Assignee .
shall assume and pay any and all State, County or local taxes

assessed upon the 0Oil and Gas Properties from and after the
Effective Date. :

D. Assignee agrees to pay all filing fees, recording
fees, documentary stamps, transfer fees or excise taxes regquired
in connection with the filing and recording of this Bill of Sale
and Assignment, and all transfer fees, recording fees, sales tax,

: permit fees and all other fees imposed by any state or federal
agency in connection with the sale and transfer of the Cil and
Gas Properties.

E. All equipment and other personal property
appurtenant to the Oil and Gas Properties is transferred subject
to normal wear and tear without warranties of any kind
whatsoever, whether expressed or implied, and are sold:

"AS IS WITH ALL FAULTS AND DEFECTS" and “WITH
NG WARRANTY AS TO MERCHANTABILITY, FITNESS OR
SUITABILITY FOR ANY PARTICULAR PURPOSE", THIS
ASSIGNMENT IS MADE ({(a) WITHOUT ANY WARRANTY
OR REPRESENTATION OF TITLE, EITHER EXPRESS,
IMPLIED, STATUTORY OR OTHERWISE, EXCEPT THAT
ASSIGNOR SHALL WARRANT AND DEFEND TITLE TO
THE OIL AND GAS PROPERTIES AGAINST THE CLAIMS
OF ANY PERSON ASSERTING TITLE BY, THROUGH OR
UNDER ASSIGNOR OR ITS5 AFFILIATES, BUT NOT
OTHERWISE; (b) WITHOUT ANY EXPRESS, IMPLIED,
STATUTORY OR OTHER WARRANTY OR REPRESENTATION
AS TO THE CONDITION, QUANTITY, QUALITY,
FITNESS FOR A PARTICULAR PURPOSE, CONFORMITY
TO MODELS OR SAMPLES OR MATERIALS OR

-2 -

Station: View8 - 06/26/2007 1:59:50 PM CLEARFIELD COUNTY Inst.# 199819306 - Page 2
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MERCHANTABILITY OF ANY OF THE PERSONAL
PROPERTY OR ITS FITNESS FOR ANY PURPOSE; AND
(C}) WITHOUT ANY OTHER EXPRESS, IMPLIED,
STATUTORY OR OTHER WARRANTY OR REPRESENTATION
" WHATSOEVER.

A F. Assignor hereby reserves the «right to use
E concurrently with Assignee the roads or other facilities that
constitute part of the 0il and Gas Properties to the extent
necessary in connection with the operation of other oil and gas
properties owned by Assignor that are not part of the 0il angd Gas
Properties.

This Bill of Sale and Assignment is made and shall bpe
1 subject to the terms and provisions of that certain Purchase and

. which shall pPrevail in the event of any conflict between the
] terms and provisions hereof and thereof.

3 Following recordation of this Bill of Sale and
Assignment in the Office of the Recorder of Deeds, Clearfield
County, Pennsylvania, Assignee agrees to provide Assignor with a
copy of the recorded document showing book and Page references

and dates,

] This Bill of Sale and Assignment shall be executed'in
3 duplicate originals, and each duplicate original hereof shall be
deemed to be an original instrument.

IN WITNESS WHEREOT, Assignor has executed and delivered
this Bill of Sale and Assignment on this 15th day of gctober ’
1398, effective as of the Effective Date.

ASSIGNOR:
CNG TRANSMISSION CORPORATION

o Beedll D

Its: SVP

oo AGKTyert

SRS ECTT

g,
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ASSIGNEE:

v enrmm -

AMERICAN REFINING AND EXPLORATION
COMPANY '

By: -Mmﬂ.«_f’-%dﬂw

Its: /?’LﬁqkitdltJj‘ i

This instrument was prepared by:
Stephen L. Atkinson .
445 West Main Street - )
Clarksburg, WV 26301

CLEARFIELD COUNTY Inst.# 199819306 - Page 4



STATE OF WEST VIRGINIA
COUNTY OF HARRISON

this,
ltag)

the

' Of]/lf.w @it

vou 19780::331

before me
personally

158vday ot (ddptus) |, 1905,

+ the undersigned officer,

| appearedU ¥l o Tyl 7 Tk ’

who acknowledged himself

g to be

authorized to do s0,

OFFICW, QTAL
NOTASY PUBLIC
STATICF WERT VIRANIA
NANCY PULICE
B3Y QLN AVENUE
BRIDCESTMT Wy 293¢
Sy Comynisaaon S8 ox (Soa 27 200

\ -.. ""-
: 'L~1N”€6ﬁmf331onAExpires:
- Lotabe 27, 2003

COUNTY OF MONTGOMERY

On this,

the
NYGERY M. (BRI

corporation, and that he as such s
executed the foregoing instrument

Purposes therein cont ine? signing the name of the corporation
by himself as AZ,EIQJZDIﬂf {j?za,g Q‘i.

IN WITNESS WHEREOF,

. of CNG TRANSMISSION, CORPOR TION, a

+» being
for the

I hereunto set my hand and official

C}%AM (ﬁx Iy

i (’Noqgry Public

COMMONWEALTH OF PENNSYLVANIA

Zﬁday of OCTefpl, 199,

the undersigned officer,

before me
personally

appeared

Dignls - M3 LLWI’U

who acknowledged himself to be

Wi EnT
corporation,
authorized to

LTI R A N ey

do so,

by himself as

o 2

of AMERICAN REFINING AND EXPLORATION COMPANY,
and that he as such
executed the
purposes therein contained by signing the name of the corporation
IlES) DN T o

a
FILESIDENT + being
foregoing Instrument for the

¥ 9

i IN WITNESS WHEREOF, I hereunto set my hand and official

¢ seal.

[

" Vi

b 7 )2h /7?;

il / Notaxry Public

/ » i
s My commission expires: o,

f.i - :”7 *, ",

§ e 207,
4 Notarlal Seal SN T s
i Josaph M, O'Brien, Notary Public AR o v
b thcmﬂwhwwnﬂm,m;!:nq?woycg LIM a;”‘.c;{
‘Fl My Commiaslon Expites May 10, 1 AR e 2.
g - Mermber. Porvisyivaria Acsocaiion of Notes 5 ;{*$€7“3 e
i; ‘"',.’ //" ‘.t‘. '; ' o
] R RN
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Well

507
540
559
573
577
578
580
581
584
590
591
594
608

614
622
641
673
678
683
691
694
658

Station: View8 - 06/26/2007 1:59:50 PM

Line
No,

LN
LN
LN
LN
LN
LN
LN
LN
LN
LN
LN
LN
LN
LN
LN
LN
LN
LN
LN

LN

LN

1275

1207
1219
1283
1251
1244
1257
1238
1277
1272
1265
1249
1281
1270
1283
1289
1312
1310
1329

1336
1332

S 1978332

EXHIBIT

"A"

TO BILL OF SALE
AND ASSIGNMENT

WELLS

AP] NO,
37-033~-00005

37-033-00036
37-033-00035
37-033-00130
37-033-00063
37-033-00073
37-033-00069
37~033-00064
37-033-00108
37-033-00095
37-033-00099
37-033-00089
37-033-00117
37-033-00106
37-033-00154
37-033-00146
37-033-00169
37-033~00170
37-033-00178
37-033-00194
37-033-~00203

CLEARFIELD COUNTY

CLEARFIELD COUNTY, PENNSYLVANIA

Lease No, Township

58299
59665
58935
59665
59724
57377
57205
60064
58299
60125
60125
60332
60125
60742
59665
59665
58663
59397
59665
59665
61778
59397

Huston

Huston |

Union
Huston
Union
Union
Union
Union
Huston
Union
Union
Union
Union
Union

Huston

Huston

Huston
Huston
Huston

Huston

Huston

Huston

Inst.# 199819306 - Page 6



Well
No.

7

|

i 704
g 708
} 714
: 718
i 721
‘ 722
727
731

732
734

et

736

737
138
739

753
756
770
889*

Station: View8 - 06/26/2007 1:59:50 PM

EXHIBIT "a®
TO BILL OF SALE
AND ASSIGNMENT

WELLS

CLEARFIELD COUNTY, PENNSYLVANIA

Line
No. I_NO, Lease No,
LN 1345  37-033-00212 61779
LN 1354  37-033-00216 . 59397
LN 1353 37-033-00215 61779
LN 1360  37-033-00277 61779
-- 37-033-00253 61779
-- - 58602
LN 1308  37-033-00236 59665
LN 1373 37-033-00245 59665
IN 1377  37-033-00247 - 60441
LN 1380 - 37-033-00246 61779
LN 1388  37-033-00257 60570
60971
LN 1378  37-033-00252 66253
LN 1363  37-033-00298 . 59397
LN 1387  37-033-00261 . 62221
- 62106
62119
62118
LN 1414  37-033-00294 62063
LN 1415 37-033-00295 2063
LN 1431  37-033-00312 62063
LN 1494  37~033-00377 62923
-2 -

CLEARFIELD COUNTY

v 1978:::333

Township

Huston
Huston
Huston
Huston
Huston
Husten
Huston
Huston
Sandy

Huston

Huston
Huston

Huston
Huéton
Huston
Huston
Huston
Huston
Sandy
Sandy
Sandy

Sandy

Inst.# 199819306 - Page 7
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v 1978mx334 S
TO BILL OF SALE
AND ASSIGNMENT

WELLS

CLEARFIELD COUNTY, PENNSYLVANIA
Well Line :
No.  Ne, API NO, Lease No, Township
1455 LN 2003 37-033~-20582 64903 Sandy
: 77316 Sandy
171317 Sandy
: 88342 Sandy
: 86343 Sandy
: 98178 Sandy
: 63284 Sandy
! 1548 . LN 2049 37-033-20609 48396 Huston
56731 *w --
! 59884 Huston
' 57806 Huston
1647 IN 2110 37-033-20662 61779 Huston

o i i =L

* Includes interest acquired from Fairman Drilling Company, see
Book 1501, Page 4

** lease 56731 listed as located in Elk County, Pennsylvania.

(bos-amrafining2)
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Lease
. No.

58209
Modification

59665
Assignment
Modification .

58935
57377
i 57205
60064

58299
Modification

60125 City
60332
60742

59397
Modification
Modification
Mcdification
Amendment
~Memo of
Amend.
Amendment

i 61779
L Modification
Amendment
Memo of
Amend.
Amendment

60441
60970

S

Station: View8 - 06/26/2007 1:59:50 PM

EXHIBIT "B

T0 BILL OF SALE

AND ASSIGNMENT
LEASES

CLEARFIELD COUNTY, PENNSYLVANIA

Lessor

Bond
Bond

Gordon
Cabot
Gordon‘
Orner
Dawson
Weber

Bloom

Bond
Bond

of Dubois
Neeley
Neeley
Palumbo
Palumbo
Palumbo
Palumbo
Palumbo -
Palumbo
Palumbo

Palumbo
Palumbo

- Palumbo

Palumbo
Palumbo
Desander

Spicker

Lease

Date

06-16-55
08-19-58

07-01~51
12-28-56
¢9~01-77
02-01-56
03-04-54
12-08-53
06-19-57

06-16-55
08-19-58

06-27-57
07-02-57
07-02-57
08-22-56
01-23-58
08-22-58
03-14-73
12-09-33
12-09-83
08-13-94
08-05-58
03-14-73
12-09-83
12-09~-83
09-13-94
09-27-57

02-12-58

Township

Huston
Huston

Huston
Huston
Huston
Union
Union
Union

Union

Union
Union

Union
Union
Union
Huston
Huston
Huston
Huston
Huston
Huston
Huston
Huston
Huston .
Huston
Huston
Huston
Sandy

Huston

CLEARFIELD COUNTY

vo. 1978¢6:335

Recording
Book _ Page
M9e6 489
112 573
M82 99
M108 225
211 488
M101 207
M92 70
91 83
106 452
M96 489
112 573
106 581
M1C7 567
M107 432
73 398
109 427
113 235
180 59
1052 38
1645 138
113 459
180 59
1052 3s.
1645 135
108 392
M109 577

Inst.# 199819306 - Page 9



“'}Vm1978mm335

EXRIBIT

IIBII

TO BILL OF SALE

LEASES

AND ASSIGNMENT
{Continued}

CLEARFIELD COUNTY, PENNSYLVANIA

Station: View8 - 06/26/2007 1:59:50 PM

Lease Lease
No, Legsox Date
60971 Fosslex 02-11-58
Ratification Fossler 03-23-79
Meodification Fossler 03-19-79
66253 McCool 08~01-62
Ratification Reitz 08-01-62
62221 Saduski 04-01-59
62106 Challingsﬁorth 02-11-59
Modification Challingsworth 11-04-59
62119 Challingsworth 02-16-59
62118 Georgino 02-18-59
62063 DuBois Country 12-09~58
: Club

62923 Green Glen Corp 09-16-59
64903 Green Glen Corp 03-15-61
Modif, Green Glen Corp 03-14-63
Modif. Green Glen Corp 06-21-63
Modif. Green Glen Corp 10-25-77
77316 H. Dodd 12-20-67
Modification H., Dodd 10-19-71
77317 R. Dodd 12-20-67
Modification R. Dodd 10-28-77
88342 Heller 06-01-75
Modification Heller 11-09-77
88343 Kear 05=-29-7%
Modification Kear 10-20-717
98178 Yale 10-20-71
Modification Yale 10~20-77

-2 -

Township
Huston
Huston
Huston

Huston
Huston

Huston

Huston
Huston

Huston
Huston

Sandy

Sandy

Sandy
Sandy
Sandy
Sandy

Sandy
Sandy

Sandy
Sandy

Sandy
Sandy

Sandy
Sandy

Sandy
Sandy -

CLEARFIELD COUNTY

Recording

Book = Page

M109 580

220 181

214 496 ;
MI30 516 ;
130 538 i
M115 459

Mil4 577 ‘
118 329

M1l14 70

M114 573

M114 470

M117 564

M126 126

131 571

132 411

215 489

M145 449

215 495

M145 441

214 599

198 294

214 596

198 298

214 593

159 110

214 577

Inst.# 199819306 - Page 10



e G L S S

0 BILL OF "sl:;,r: VoL 1978 PGEQ 7T

AND ASSIGNMENT

{Continued)
LEASES
CLEARFIELD COUNTY, PENNSYLVANIA
Lease Lease :  Recording
No, : Lessor = - Date Township Book Page
[ 63284 Brown 08-14-69 Sandy M151 34
) Modification Volpe 10-20-77 - sandy : 214 586
48396 Donahue 10-21-76 Huston 206 5
59884 Ross 10-26-~66 Huston 142 176
57806 Pennell 02~20-74 Huston 192 135
Ratification Horner 05-25-76 Huston : 203 209

t{boa-amretining2)

t.# 199819306 - Page 11
Station: View8 - 06/26/2007 1:59:50 PM CLEARFIELD COUNTY Ins g



Line No.
1207

1219
1238
1244

1249
1251

1257
1265
1270

1272

1281
1283

1289

Station: View8 - 06/26/2007 1:59:50 PM

:\;OL 1978 NGESSB

CLEARFIELD COUNTY,

§rantoxr

Covered by
Lease 59369

Orner

Bloom

City of DuBois 09-23-57

Miller
Weber
Dawson
Weber

Covered by
Lease 59724

Schwen
Bailey

Weber
Heller

Covered by
Lease 60125

City of DuBois 02-22-65

Covered by
Lease 61139

Covered by
Lease 59665

.
EXHIBIT "C" .
TO BILL OF SALE .
AND ASSIGNMENT 3
PIPELINES, RIGHTS OF WAY AND EASEMENTS :
|
PENNSYLVANIA g
'WELL LINES ,
|
Recording .
Date Township Baok Page ;
07-18-50 Huston — - i
03-26-57 Union 104 494
08-06-57 Union 107 281
Union 108 342
09-25-57 Union 108 269
09-26-57 Union 108 268
10-16-57 Union 109 375
09-26-57 Union 108 271
03-07+57 Union - -
10-24-57 Union 108 429
11-21-57 Union 108 520
12-19-57 Union 109 264
12-19-57 Union 109 271
06~27-57 Union 106 581
Union 137 282 -
03-17-58 Huston _— - !
07-01-51 ~ Huston M8 2 99
1 Neraoy Va4 X bdb wio wositoant .
1 recorded in the Recorder's Offlce of
irarfield County, Pennsylvania.
/(K,,, ). Sk
Karen L, Starck
Recorder of Deeda

CLEARFIELD COUNTY

Inst.# 199819306 - Page 12



. Line N
1308

1310
1312
1329

1332
1334
§ 1336

1340
1345

1353

X s~

EXHIBIT "C*

TO BILL OF SALE
AND ASSIGNMENT

PIPELINES, RIGHTS OF WAY AND EASEMENTS

{Continued)

vo. 1978:.:229

CLEARFIELD COUNTY, PENNSYLVANIA

Grantor

New Shawmut Mining

Co.
Pyle
Whitmore
Weltz
Lewis
Desander
Desander
Sherwood
Delong
Maloney
Bundy

Green Glen Corp
Van Sice

Covered by
Lease 59397

Covered by
Lease 59665

Covered by
Lease 59665

Underhill Coal
Mining Co

Anderson

Covered by
Lease 61779

Covered by
Lease 62157

Station: View8 - 06/26/2007 1:59:50 PM

WELL LINES

Date

05-08-59

05-15-59
07-22-59
07-24-59
07-28-59
07-28-59
07-28-59
08-20-59
08-20-59
08-27-59
08-20~59
01-20~60
01-20-60

08-~22-56

07-01-51

07-01-51

03~11-54

05-~07-59
08-05-58

10-03-57

Township

Huston

Huston
Huston
Huston
Huston
Sandy
Sandy
Sandy
Sandy
Sandy
Sandy
Sandy
Sandy

Huston
Huston

Huston

Huston

Huston

.Huston

Huston

Huston

Huston

CLEARFIELD COUNTY

Recording
Book Page
115 363
115 432
116 365
116 399
116 366
116 369
116 364
117 66
117 65
117 62
117 63
119 49
119 491
73 398
M82 99
M82 99
115 91
115 364
113 459
M108 150

st SV,

Inst# 199819306 - Page 13



.
rd

1354

1360

1363
1373

1377

1378

1380

1387

1388
1414
1415

1431
1494

1917

Station: View8 - 06/26/2007 1:59:50 PM

, \‘m 1978:::340

EXHIBIT "C"
TO BILL OF SALE
AND ASSIGNMENT

{Continued)

PIPELINES, RIGHTS OF WAY AND EASEMENTS
CLEARFIELD CQUNTY, PENNSYLVANIA

WELL LINES

Grantor ate Township
New Shawmut 06-19-59 Huston
Mining Co.
Covered by 08-05-58 Huston
Lease 61779
-- -- Huston
Covered by 07-61-51 Huston
Lease 59665 -
Covered by 09-27-57 Huston
Lease 60441 ‘
Covered by 08-01-62 Huston
Lease 66253
Covered by 08-05-58 Huston
Lease 61779
New Shawmut 11-20-59 Huston
Mining Co,
Sellers 12-17~59 Huston
Lewis 10-27-59 Huston
- - Sandy
Covered by 12-09-58 Sandy
Lease 62063

Green Glen Corp 06-21-60 Sandy
Covered by 09-16-59 Sandy
Lease 62923
Hutchins 11-28-73 Huston

-3 -

CLEARFIELD COUNTY

Recording

116

113

MB2
108
M103
113

118
118
118

M114

121
M117

195

142

459

94
392
516
459

585
568
160

470

503
564

262

Inst.# 199819306 - Page 14



Line No,
2003

2049

2110

Line No,
994

1205
1209
, 1222
v 1226
1233

1234

Station: View8 - 06/26/2007 1:59:50 PM

PIPELINES, RIGHTS OF WAY AND EASEMENTS

EXHIBIT """
TO BILL OF SALE
AND ASSIGNMENT
{Continued)

WL1978HM341

CLEARFIELD COUNTY, PENNSYLVANIA

Graptor

Kosko
Marendo
Kear
Yale
Hutchins
March

Grantor

B. Bailey

Kimmel
B. Bailey
Holly
P. Bailey

Orner
LaRock

City of DuBois

Fair

WELL LINES

Date

04-15-76
04-07-76
03-25-76
03-25-76
11-16-76
04-13-77

GATHERING LINES

06-06-57

07-18-57
08-28-57
07-25-57
07-25-57

08-27-57

-08-14-57

08-30-57
09-04-57

City of DuBois 03-23~57

CLEARFIELD COUNTY

Township

Sandy
Sandy.
Sandy
Sandy
Huston
Huston

Huston

Township

. Huston

Huston
Huston
Huston
Union

Union
Union
Union
Union

Union
Union
Union
Union
Union

Recording

Book Page
204 87

204 81
204 83

204 85

206 134

208 520

Recording
Book Page
M106 463
M107 182
M107 497
M107 177
M107 215
M107 498
M107 337
M107 502
M107 499
M108 342

Inst.# 199819306 - Page 15



| W i978342

EXHIBIT "C"

TO BILL OF SALE -

AND ASSIGNMENT
{Continued)

PIPELINES, RIGHTS OF WAY AND EASEMENTS

CLEARFIELD COUNTY, PENNSYLVANIA

GATHERING LINES

Line No, Grantor ate
1235 City of DuBois 12-11~57
City of DuBois 02-22-65
1239 - -
1241 - -
1242 - -
1247 - -
; 1248 Miller 09-25-57
% 1250 Relter 10~17-57
E Graham 10-17-57
: Bennetts 10-25-57
Valley Rod & Gun Club
Lyle 10-08-57
1255 - -
1261 Scholl 12-10-59
1269 Lyle 12-19-57
Williams 01-02-58
Buhite 05-21-58
1274 City of DuBois 03-06-58
City of DuBois 03-15-65
1280 Scholl 05-07-58
Shaffer 05-06-58
1282 - --
1286 -- ~--
1290 E. Miller 11-10-64
Bloom 02-11-65%
1291 - --
_5_

Station: View8 - 06/26/2007 1:59:50 PM

CLEARFIELD COUNTY

Township

Union
Union

Union
Union
Huston
Union
Union
Huston
Huston
Huston
Huston
Huston
Union
Huston
Huston

Huston

Union
Union

Union
Union

Huston

Huston

Union
Union

Huston

Recording
Book Page
MD109 175
M137 298
M108 266
M10B 379
M108 381
M108 430
M108 284
M119 152
M109 263
M109 270
M111 527
M108 484
M137 282
M111 415
M111 420
M136 661
M137 280

Inst.# 199819306 - Page 16



'Y

Line No,
| 1292

1293
1300

1304

1311

1316
i 1317
: 1318

13290
1321
1328
i338
1341

e

Station: View8 - 06/26/2007 1:59:50 PM

PIPELINES, RIGHTS OF WAY AND EASEMENTS

EXHIBIT
TO BILL OF SALE
AND ASSIGNMENT
(Continued)

CLEARFIELD COUNTY, PENNSYLVANIA

GATHERING LINES

Grantor Date
Green Glen 08-27-58
Corp.
Munn 068-21-58
Hudak 09-02-58
Dal. Woodward 08~-20-58
Green Glen 08-27-58
Corp.
Dan. Woodward 08-26-58
Lucore "01-27-59
Park ‘01-27-59
Crawford 02-12-59
Miller 03-04-59
Anderson 03-11-59
Geer 02-13-59
New Shawmut 01-09-59
Mining co,
New Shawmut 06-19~59
Mining Co. '

-6 =

CLEARFIELD COUNTY

Township

Union
Huston
Huston -
Huston
Huston
Huston
Huston
Huston
Huston
Huston
Huston
Huston
Huston
Huston

Gordon &
Huston

Huston
Huston

Huston

Huston

Huston
Huston
Husten
Huston

Huston

vo. 1978:.::243

Recording
Bogk Page
M112 495
M112 492
M1l12 571
M112 4091.
M112 493
M112 569
M114 441
M114 442
M114 540
M115 16
M115 32
M114 554
M114 302
M116 140

Inst.# 199819306 - Page 17



i 1978344
EXHIBIT "C"

i : TO BILL OF SALE
AND ASSIGNMENT
(Continued)

PIPELINES, RIGHTS OF WAY AND EASEMENTS

CLEARFIELD COUNTY, PENNSYLVANIA .
GATHERING LINES

Recording
Line No, Grantor Pate Township Beok Page
1343 - -- Huston - -
1344 - -- Huston - -
1347 - - Huston -— -
1348 Lewis 09-01~59 Huston M119 268
1351 New Shawmut 09-15-59 Huston M117 177

- Mining Co.
Shutters 09-12-59 Huston M117 545
Seduskl 10~-07~59 Huston M117 558
1352 -- -- Huston - -
1355 - - Huston | - e
1356 -- _ -- Husaton - -
1359 New Shawmut  07-09-59  Huston M116 371

Mining Co.
1362 | Green Glen 07-09-59 Huston M117 S44

Corp.

i 1364 _ -~ -- Huston -- -
; 1366 -- -~ Huston - -
| 1369 - -- Huston -- --
1371 - - Huston - -
1379 - “- sandy = -  --
i 1383 .- -- “Huston -- --
| 1384 New Shawmut 11~20-59 Huston M118 567

Mining Co.

-7 -
Station: View8 - 06/26/2007 1:59:50 PM CLEARFIELD COUNTY
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Line No,
f 1385
: 1390

1331
1393
1394
1395
1397

T =

1400

1402

; ‘ 1403
4 1404

1406

i T 3" i

1407

1409

Station: View8 - 06/26/2007 1:59:50 PM

EXHIBIT "c*

TO BILL OF SALE
AND ASSIGNMENT

PIPELINES, RIGHTS OF WAY AND EASEMENTS

{Continued)

1978245 |

CLEARFIELD COUNTY, PENNSYLVANIA

GATHERING LINES

Grantor

Stoyek
City of DuBois

Underhill Coal
Mining Co.

Bailey

R. Bloom

L. Bloom
Harrington
Pentz Tract
Corp.

Green Glen
Corp.
Russell .
Treasure Lake
Ine.

Green Glen
Corp.
Shaffer

-

Date Township
== Huston
01-05-60 Union
01-20-60 Union
o= ' Huston
- Huston '
- Huston
== Huston
08-11--60 Huston
01~-12-60 Union
01-12-60 Union
01-14-69 Union
01-28-60 Union
01-22-93 Union
01-20~60 Union &
Sandy
01-21-60 Sandy
07-21-71 Sandy
== Huston
- Sandy
“= Sandy
03-23-60 Sandy
03-23-60 Sandy
- Sandy
== ‘ Sandy
- 8 -
CLEARFIELD COUNTY

T et A o s oy oy e

Recording
Book Page
M119 321
M120 190
M122 291
M124 120
M119 409
M119 408
M120 187
1556 426
M119 434
M119 490
158 98
120 503
1200 504

Inst.# 199819306 - Page 1¢



S

L

1410
1411
1412

1413

1417
1418
1419
1428

1433

1493

i ‘ 1517
1549

Station: View8 - 06/26/2007 1.59:50 PM

- v0:1978nec346

EXHIBIT “C"
TO BILL OF SALE
AND ASSIGNMENT

{Continued)

PIPELINES, RIGHTS OF WAY AND EASEMENTS

CLEARFIELD COUNTY, PENNSYLVANIA

GATHERING LINES

Grantox = Date Iownship
Bundy 03-08-60 Sandy
- - Sandy
Green Glen 04-01-60 Huston
Corp.’
Green Glen 06-09-60 Sandy
Corp.
- - Sandy
- -~ Sandy
- -- Sandy
Green Glen 06-09-60 Sandy
Corp.
DuBois Country 06-14-60 Sandy
Club
~ -- ~ Sandy
Union
Green Glen 08-20-63 Sandy
Corp.
Ramsey 08-29-63 Sandy
Frost 10~07-63 Sandy
Weitzel 08-28-63 Sandy
Harriger 08~-27-63 Sandy
Hallistrom 08-20-63 Sandy
-- - Huston
Bucktall 05=11-65 Huston

Council Inc.

Boy Scouts of America

New Shawmut

Mining Ceo,

04-22-65 Huston

CLEARFIELD COUNTY

Recording
Book Page
M121 190
M121 49
M121 434
M121 435
M121 501
M133 244
M133 245
M133 246
M133 249
M133 247
M133 248
M137 621
M137 567

Inst# 199819306 - Page 20
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e | v 1978 mic 047

EXHIBIT "C»
TO BILL OF SALE
AND ASSIGNMENT

{Continued)

PIPELINES, RIGHTS OF WAY AND EASEMENTS : ‘ ,
CLEARFIELD COUNTY, PENNSYLVANIA

" GATHERING LINES
, SAIHERING LINES

.g -
3 ' Recording
' Line No, Grantor Date Yownship Book Page
f 2438 (rights of way to assigned by separate document)? ’
! .

{bos-amrafining2) - ) H

o 'Partial assignment only for portion of LN 2438 beginning at Home
: Camp Compressor Station (Pipeline Station 196+20) "and running
generally in a northeasterly direction 32,218 feet, more or
less, to PA State Route 153" (Pipeline Station 518+38),

- 10 ~

Inst.# 199819306 - Page 21
CLEARFIELD COUNTY
Station: View8 - 06/26/2007 1:59:50 PM



*

Well
NQ.

1455

Grant

No,
92427

92429

92430

92463

92469

92473

92477

97838

B} “mi[ﬁB A )

EXHIBIT "D"
TO BILL OF SALE
AND ASSIGNMENT
ROAD GRANTS AND MISCELLANEOUS GRANTS

CLEARFIELD COUNTY, PENNSYLVANIA

ROAD GRANT
Grant : Recordin§
No. = Grantor Date = Tewnship
RG 361 Yale 09-17-75 Bandy 200 145
MISCELLANEQUS GRANTS

Line Recording
Tvpe = Grantor  pate Township No.  Book Page

Tank Site City of 06-~26-~85 Union LN 1281 1026
DuBols

Tank Site Scholl 06=26=-85 Union LN 1235 1026

Tank Site Orcutt 06-27-85 Union LN 1235 1026

Tank Site Boy Scouts 01-15-86 Huston LN 1549 1063
of America

Tank Site New Shawmut 03-06-86 Huston LN 1308 1069
Mining Co.

Tank Site Green Glen 03-27-86 Sandy LN 1308 11075
Corp.

Meter Underhill 07-23-86 Huston LN 1318 1101

Site Coal Mining LN 1875

Compr. Kimmel 07-02-84 Union -- 965

Site

({bos-amrefining2)

“ntered of Record___1 -2/ 197 % ;3 ‘S Keres L. Starck, Rocorde

433

264
266

504

538

402

321

404

e e b ey e — -——

Station: View8 - 06/26/2007 1:59:50 PM CLEARFIELD COUNTY
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IN THE COURT OF COMMON PLEAS

,‘T‘.'-"rt - :l wjreee s
OF CLEARFIELD COUNTY, PENNSYLVANIA e LT
V2 oW
UNE s Bige
Futaoary/Cict oy Conyin
: CIVIL ACTION- (EQUITY) Meo<f @
ROBERT M. DAY, CAROL 1. DAY and JOHN

B. BRANDON, : No. 07-2000-CD
Plaintiffs,
Type of Case: Quiet Title
Vs.
Type of Pleading: Certificate of Service
AMERICAN EXPLORATION COMPANY,

Defendant, : Filed on behalf of: Plaintiffs

Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678

PO Box 220

12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

Dated:




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :

PlaintifTs, No. 07-2000-CD

VS.

AMERICAN EXPLORATION COMPANY,
Defendant,

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Pennsylvania Civil Rules of Procedure), on
December 7, 2007, a copy of the Plaintiff’s Complaint in the above referenced case was sent by
certified mail, return receipt requested, to American Exploration Company at 525 Plymouth Road
Suite 320, Plymouth Meeting, PA 19462-1640, and its Attorney, C. Warren Trainor, Esquire, at
Two Penn Center Plaza, Suite 220, 500 John F. Kennedy Boulevard, Philadelphia, PA 19102.

e P

David A Grady
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY : CIVIL ACTION - (EQUITY)
and JOHN B. BRANDON :
No: 07-2000-CD

Plaintiffs, :
VS. : Type of Case: Quiet Title
AMERICAN EXPLORATION COMPANY Type of Pleading: Answer
: and New Matter
Defendant. : Filed on behalf of: Defendant

Council of Record for the Party:

C. Warren Trainor, Esquire

PA Bar No: 16025

Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

(215) 851-9800

Dated: December 14, 2007

‘Z"." :\\ 0
.. ._...'3 ' (e
folg B @

william A. Shaw
Prothonotary/Clerk of Courts

Doc No: 51726 vl



C. Warren Trainor, Esq., PA Bar No: 16025
Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY : CIVIL ACTION - (EQUITY)
and JOHN B. BRANDON :
No: 07-2000-CD
Plaintiffs,
vs.

AMERICAN EXPLORATION COMPANY

Defendant.

ANSWER AND NEW MATTER

Comes Now Defendant, American Exploration Company (“AEC”) and files

its Answer and New Matter in the above-captioned matter.

1. Defendant lacks sufficient information of this averment upon

which to formulate an answer. To the extent an answer is required, the

averment is Denied.

2. Defendant lacks sufficient information of this averment upon

which to formulate an answer. To the extent an answer is required, the

averment is Denied.

3. Defendant lacks sufficient information of this averment upon

which to formulate an answer. To the extent an answer is required, the

averment is Denied.

Doc No: 51726 vl



4. Defendant lacks sufficient information of this averment upon
which to formulate an answer. To the extent an answer is required, the
averment is Denied.

5. Admitted that there is an oil and gas lease from Logan L. Bond and
Mary P. Bond, his wife, to New York State Natural Gas Corporation, dated June
16, 1955 (“Lease”). Denied as to the remainder. By way of further answer, the
proper recordation of the Lease in Elk County, Pennsylvania is Misc. Book V, at
page 285. The Lease is the best evidence of its content.

6. Admitted in part and denied in part. Admitted that AEC received
an assignment of the Lease from CNG Transmission Company dated October
15, 1998, recorded in Book 1978, Page 327 of the records of Clearfield County,
Pennsylvania, a copy of which is attached to the Complaint as Exhibit “B”
(“Assignment”). Denied as to the remainder. By way of further answer, only
652.775 acres, more or less, of the assigned acreage conveyed to AEC by the
Assignment and covered by the Lease is located in Clearfield County, with the
remaining 217.5 acres, more or less, of the Lease being located in Elk County.
The Lease is the best evidence of its content.

7. Admitted. By way of further answer, Defendant’s two wells, Well
#507 and Well #584, are both located on the 652.775 acres of the Lease located
in Clearfield County, Pennsylvania, and produce from the Oriskany formation.
In Pennsylvanfia, the statutory unit for an Oriskany well is 320 acres, more or
less, per well. By way of further answer, the Plaintiffs are receiving a monthly

royalty payment from these wells.

Doc No: 51726 vl -2-



8. Admitted.

9. Admitted that there are two wells on the Lease operated by a third
party. Denied as to the remainder. By way of further answer, the two wells
operated by the third party are, upon information and belief, producing from oil
and/or gas bearing strata at depths above the Oriskany formation. The
Plaintiff’s are receiving royalty payments from these wells.

10.  Defendant lacks sufficient information of this averment upon
which to formulate an answer. To the extent an answer is required, the
averment is Denied.

11.  Denied.

12.  Admitted that the Defendant’s two wells, Well # 507 and Well #
584, produce from the Oriskany formation. Denied as to the remainder. By way
of further answer, in Pennsylvania the statutory unit for an Oriskiny Well is
320 acres, more or less. The Plaintiffs receive monthly royalty checks
attributable to these wells.

13.  Admitted.

14.  This averment assumes facts not in evidence for which no answer
is required. To the extent an answer is required the averments of this
paragraph are Denied. By way of further answer, upon information and belief,
not less than 7 additional wells were drilled on the acreage covered by the
Assignment all of which were dry holes.

15. Denied.

16. Denied.
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17.  Admitted.

18.  Admitted that Pennsylvania law recognizes an implied covenant to
develop an oil and gas lease. Denied as to the remainder. By way of further
answer, the implied covenant to develop is fact sensitive and must be judged
on the individual merits of each case.

19.  The averment of this paragraph is an admission by Plaintiff for
which no answer is required.

NEW MATTER

1. Plaintiffs lack clear and quiet title to the property in question and
thus do not have standing to commence the above captioned cause of action.

2. Plaintiff’'s Complaint alleges no violation of Defendant’s duties under
the Lease for which relief may be granted.

3. Plaintiff’s Complaint alleges no conduct by Defendant contrary to law
or public policy for which relief may be granted.

4. Plaintiff’s claim is barred by the principles of equity.

5. Of the 652.775 acres of the Lease in Clearfield County, 345.4125
acres, more or less, are allocated to the unit for Defendant’s Well # 584, with
the remainder allocated to the unit for Defendant’s Well # 507.

6. Prudent oil field practice provides for the depletion of the deepest
strata from which a well is producing before moving up to shallower strata
potentially containing commercial quantities of hydrocarbons.

7. Abandonment of the Defendant’s current production from the

Oriskany formation to attempt to produce from shallower strata that may or
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may not contain commercial quantities of oil and/or gas would amount to

waste and be contrary to public policy.

8. Plaintiffs’ desire that Defendant drill multiple additional wells on

their property to accelerate production of strata potentially containing

commercial quantities of hydrocarbons is encouraging waste and is

environmentally unsound.

WHEREFORE, American Exploration Company respectfully requests that

this Court dismiss the complaint with prejudice and grant Defendant American

Exploration Company such other relief as is just and appropriate.

Dated: December 14, 2007

Doc No: 51726 vl

Respectfully Submitted

C. Warren Trainor, Esq., PA Bar No: 16025
Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

Attorney For Defendant
American Exploration Company



VERIFICATION
I, Thomas F. Halloran, am President of American Exploration
Company and am duly authorized to make this Verification on behalf of
American Exploration Company. I have read the foregoing Answer, New Matter
and Counterclaim and state that the averments of fact contained therein are
true and correct to the best of my knowledge, information and belief. This
verification is made subject to 18 Pa. Cons. Stat. § 4904 relating to unsworn

falsification to authorities.
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Certificate of Service

The undersigned hereby certifies that he caused a copy of American
Exploration Company’s Answer, New Matter and Counterclaim to be served
upon the counsel of record at the address set forth below, by United States

mail, first class, postage prepaid this 14th da%)f )Z)”ecember 07. /.

~ g

. Warren Trainor

David A. Grady, Esquire
P.O. Box 220

12 North Third Street
Reynoldsville, PA 15851
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY
and JOHN B. BRANDON

Plaintiffs,
vs.

AMERICAN EXPLORATION COMPANY

Defendant.

Dated: December 12, 2007

Doc No: 51735 vl

CIVIL ACTION - (EQUITY)

No: 07-2000-CD

Type of Case: Quiet Title

Type of Pleading: Entry of Appearance
Filed on behalf of: Defendant

Council of Record for the Party:

C. Warren Trainor, Esquire

PA Bar No: 16025

Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

(215) 851-9800

///1/0
[)EC 1 7

Wiliam A. Shaw
prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY : CIVIL ACTION - (EQUITY)
and JOHN B. BRANDON :
No: 07-2000-CD
Plaintiffs,
VS.

AMERICAN EXPLORATION COMPANY

Defendant.

ENTRY OF APPEARANCE

To the Prothonotary:
Please enter our appearance on behalf of Defendant, American

Exploration Company, in the above-captioned matter.

Respectfully Submitted

V4
.

C. Warren Trainor, Esq., PA Bar No: 16025
Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

(215) 851-9800

Attorney For Defendant
American Exploration Company

Dated: December 12, 2007
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Certificate of Service

The undersigned hereby certifies that he caused a copy of American
Exploration Company’s Answer, Entry of Appearance to be served upon the
counsel of record at the address set forth below, by United States mail, first

class, postage prepaid this 12th day of December 2007.

7/

C. Warren Tramor

David A. Grady, Esquire
P.O. Box 220

12 North Third Street
Reynoldsville, PA 15851
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IN THE COURT OF COMMON PLEAS DEC 20 ZUU?

OF CLEARFIELD COUNTY, PENNSYLVANIA ® (12330 “
William A. Shaw @
Prothonotary/Cerk of Goyrts

5w
: CIVIL ACTION- (EQUITY) AR AN
ROBERT M. DAY, CAROL I. DAY and J OHN
B. BRANDON, : No.  07-2000
Plaintiffs,
Type of Case: Quiet Title
Vs.
Type of Pleading: Reply
AMERICAN EXPLORATION COMPANY,
Defendant, ; Filed on behalf of: Plaintiffs

Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678

PO Box 220

12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

Dated: | 2 /ic’/d7




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :

Plaintiffs, : No.  07-2000

VS.

AMERICAN EXPLORATION COMPANY,

Defendant,

REPLY

Plaintiffs ROBERT M. DAY, CAROL I. DAY and JOHN B. BRANDON, by and through their
undersigned counsel, hereby reply to Defendants’ New Matter as follows:

1. Denied. The averments in Defendant’s Paragraph 1 are denied. To the contrary Plaintiffs

are owners of the subject oil and gas property by virtue of a deed of James L. Bond,
Executor Of Logan L. Bond and Mary L. Bond, dated August 23, 1985 and recorded in
Clearfield County Deed Book 1045, Page 394. Furthermore, Defendant’s interest in the
subject premises comes from a lease from said, Logan L. Bond and Mary L. Bond.

. Denied. The averments in Defendant’s Paragraph 2 are a conclusion of law. Therefore no
answer is required. To the extent that an answer is required the averments are denied.
Plaintiffs have alleged a breach of the implied covenant to develop the lease.

. Denied. The averments in Defendant’s Paragraph 3 are a conclusion of law. Therefore no
answer is required. To the extent that an answer is required the averments are denied.

. Denied. The averments in Defendant’s Paragraph 4 are a conclusion of law. Therefore no

answer is required. To the extent that an answer is required the averments are denied.



Denied. Plaintiffs lack sufficient information regarding the Defendant’s unit designation
to formulate an answer. To the extent that an answer is required the averments are denied.
By way of a further answer the Defendant addresses only 652.775 acres of 1420-acre
lease. Defendant’s averment assumes that the wells are centrally located on the premises
as to place the entire unit on the subject premises. Defendant’s averment assumes that the
old wells are operating efficiently as to justify such a large unit. Furthermore Plaintiffs
are unaware of any Pennsylvania Statue, which sets “the statutory unit for an Oriskany
well” at 320 acres.

. Denied. The averments in Defendant’s Paragraph 6 are denied. To the contrary prudent
gas field practice is specific to the unique geological properties of an individual gas field.
By way of a further answer the Defendant addresses only 652.775 acres of 1420-acre
lease.

. Admitted in part, Denied in part. It is admitted that abandoning producing wells would
constitute waste. However, the averments in Defendant’s Paragraph 7 are denied in that
the Plaintiffs have not suggested or requested that the current wells be abandoned. To the
contrary Plaintiffs Complaint requests only the acreage reasonably beyond the current
wells be released from the current lease.

. Denied. The averments in Defendant’s Paragraph 8 are denied. To the contrary to allow
the Defendant to intentionally hinder the production of “strata potentially containing
commercial quantities of hydrocarbons” is encouraging waste. Furthermore, Plaintiffs
have no information, with which to respond to the Defendant’s assertion that development
of the subject premises would be any more or less environmentally unsound than any

other gas or oil development.



WHEREFORE, Plaintiffs request that this Court (a) enter an order declaring that Defendant,
American Exploration Corporation, its assigns and subsidiaries, are barred from asserting any
right, lien, title, or interest in the 1420 acres of oil and gas on the basis of the June 16, 1955 lease
beyond 800 feet from any existing and producing wells only to the strata of horizon of natural gas
now produced; (b) The lease be declared null and void in regards to all to the property or gas
strata or horizons beyond an 800 foot radius surrounding each of the currently operating wells; (c)
grant such further relief as may be just and equitable.

o My P

David A Grady
Attorney for Plaintiffs

I, John B. Brandon, being duly sworn according to law depose and says that he is the

Plaintiff, and the facts set forth in the foregoing are true and correct to the best of higinformation

and belief.

John'B. Brandon
Sworn to an Subscribed

before me this ﬂday

of December, 2007

Notary Public



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and
JOHN B. BRANDON,
Plaintiffs,

VS.

AMERICAN EXPLORATION COMPANY,
Defendant,

Dated:

©

ofiviofw
Vi AL M
vk of Con o

CIVIL ACTION- (EQUITY) > <~ ™
Pr ™\

No.  07-2000-CD
Type of Case: Quiet Title

Type of Pleading: Praecipe to
Amend Complaint

Filed on behalf of: Plaintiffs

Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678

PO Box 220

12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :

Plaintiffs, : No. 07-2000-CD
VS.

AMERICAN EXPLORATION COMPANY,
Defendant,

PRAECIPE TO AMEND COMPLAINT

To the Prothonotary:

Pursuant to Pa. R.C.P. 1033, the Plaintiff has received written permission of the

Defendant’s Attorney to Amend the Complaint. Please file the attached Amended Complaint in
the above caption matter.

David A. Grady
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION- (EQUITY)
ROBERT M. DAY, CAROL 1. DAY and JOHN
B. BRANDON,

: No.  07-2000-CD
Plaintiffs,
Type of Case: Quiet Title
vs.

Type of Pleading: Amended Complaint
AMERICAN EXPLORATION COMPANY,

Defendant, : Filed on behalf of: Plaintiffs

Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678

PO Box 220

12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

Dated;




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :

Plaintiffs, : No. 07-2000-CD

VS.

AMERICAN EXPLORATION COMPANY,
Defendant,

NOTICE TO DEFEND

TO:
C. Warren Trainor, Esquire
Two Penn Center Plaza, Suite 220
1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

A COMPLAINT HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH TO
DEFEND AGAINST THE MATTERS SET FORTH IN THE FOLLOWING PETITION, YOU
MUST ENTER A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE
AN ANSWER IN WRITING WITH THE PROTHONOTARY SETTING FORTH YOUR
DEFENSES OR OBJECTIONS TO THE MATTER SET FORTH AGAINST YOU AND
SERVE A COPY ON THE ATTORNEY OR PERSON FILING THE PETITION. YOU ARE
WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU
AND AN ORDER MAY BE ENTERED AGAINST YOU BY THE COURT WITHOUT
FURTHER NOTICE FOR THE RELIEF REQUESTED BY THE PETITIONER. YOU MAY
LOSE RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS NOTICE TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Clearfield County Courthouse
Scond & Market Streets
Clearfield, PA 16830

(814) 765-2641 ext. 5982



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :

Plaintiffs, : No.  07-2000-CD

VS.

AMERICAN EXPLORATION COMPANY,

Defendant,
AMENDED COMPLAINT IN CIVIL ACTION
. Plaintiff, Robert M. Day and Carol I. Day are adult individuals of 3932 Big Run-
Prescottville Road, Reynoldsville, Pennsylvania 15851.
. Plaintiff, John B. Brandon, is an adult individual with a mailing address of PO Box 220,
Reynoldsville, Pennsylvania 15851.
. Defendant, American Exploration Company (AEC), is a corporation, with a mailing
address of 525 Plymouth Rd Ste 320 Plymouth Meeting PA 19462-16404.
. Plaintiffs are owners of real property, consisting of 1420 acres more or less of oil and gas,
located in Huston Township, Clearfield County, Pennsylvania and Horton Township, Elk
County, Pennsylvania (the Property) by virtue of a deed of James L. Bond, Executor Of
Logan L. Bond and Mary L. Bond, Dated August 23, 1985 and recorded in Clearfield
County Deed Book 1045, Page 394.
. Said oil and gas is subject to a lease from Logan L. Bond and Mary P. Bond, his wife to
New York State Natural Gas Corporation, dated June 16, 1955 and recorded in Clearfield
County Miscellaneous Book 96, Page 489 and Elk County Miscellaneous Book U, Page

168. (the Lease) Plaintiffs’ Exhibit “A”



10.

11

12.

13.

14.

Defendant, AEC is the successor in interest of New York State Natural Gas Corporation
by virtue of an assignment from CNG Transmission Corporation, dated October 15, 1998
and recorded in Clearfield County Book 1978, Page 327 (Exhibit “B™), and as such holds
the rights and duties of the Lessee in the Lease.

Defendant operates two wells on the premises, which are identified on the royalty
statement, provided by Defendant, as L Bond 507 and L Bond 584.

Said wells were assigned to Defendant by CNG Transmission in the assignment attached
as Exhibit “B”.

Two additional wells are operated by Resource Energy, L.L.C.. Based on Plaintiffs
information and belief, these wells were drilled under a farm-out agreement from
Dominion Exploration to Viking Resources Corporation.

One additional well, known as 001930, continues to be operated by Dominion

Exploration and Production, successor in interest of CNG Transmission Corporation.

. At least four of the operating wells are believed to be drilled to a depth where an efficient

gas well can effectively draw natural gas from a radius of 800 feet of one strata or gas
formation.

Defendant claims that two of the wells are Oriskany Wells, which if operating efficiently
are capable of drawing as from & radius of 1500 feet of the Oriskany formation.

All of the existing wells were drilled prior to Defendant’s acquisition of the lease, and are
at least ten years old.

Defendants believe that there exists at least one and perhaps many more undeveloped

strata of natural gas on the property.



15. Defendants have been approached by gas well operators, who have expressed an interest
in exploring deeper strata as well as other shallow locations of the property as well as the
undeveloped acres of the known strata.

16. Defendants have made numerous requests to the Plaintiff to further develop the property
for natural gas.

17. To the best of the Defendants’ knowledge, Plaintiffs have done nothing to further develop
the property since acquiring the lease in 1998.

18. Pennsylvania Law recognizes an implied covenant to develop and produce oil or gas or
terminate the oil and gas owner’s contractual obligation under the lease.

19. Defendant has breached this covenant by failing and refusing to develop the bulk of the

leased acreage.

WHEREFORE, Plaintiffs request that this Court (a) enter an order declaring that Defendant,
American Exploration Corporation, its assigns and subsidiaries, are barred from asserting any
right, lien, title, or interest in the 1420 acres of oil and gas on the basis of the June 16, 1955 lease
beyond 800 feet from any existing and producing wells only to the strata of horizon of natural gas
now produced; (b) The lease be declared null and void in regards to all to the property or gas
strata or horizons beyond an 800 foot radius surrounding each of the currently operating wells; (c)
grant such further relief as may be just and equitable.

D vy o A

David A Grady
Attorney for Plaintiffs




I, John B. Brandon, being duly sworn according to law depose and says that he is the

and belief.

Vi

John B. Brandon
Sworn to an Subscribed

before me this 23™ day

of January, 2007

Ao it Sransr

Notary Bublic- a_ .1 or PENNSYLVANIA
_ ang| Seal
Denise A *r, Notary Public
Reynoldsvili. .

~Harson Coun
My Commissior + . an. 24, 20t1y1
e —_—

Yo ber Pennsye o, e, of Notarie ;



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY : CIVIL ACTION - (EQUITY)
and JOHN B. BRANDON :
No: 07-2000-CD

Plaintiffs, :
vs. : Type of Case: Quiet Title
AMERICAN EXPLORATION COMPANY Type of Pleading: Amended Answer
: and New Matter
Defendant. : Filed on behalf of: Defendant

Council of Record for the Party:

C. Warren Trainor, Esquire

PA Bar No: 16025

Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

(215) 851-9800

Dated: February 11, 2008
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C. Warren Trainor, Esq., PA Bar No: 16025
Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY : CIVIL ACTION - (EQUITY)
and JOHN B. BRANDON :
No: 07-2000-CD
Plaintiffs,
VS.

AMERICAN EXPLORATION COMPANY

Defendant.

ANSWER TO PLAINTIFFS’ AMENDED COMPLAINT AND NEW MATTER

Comes Now Defendant, American Exploration Company (“AEC”) and files

its Answer to Plaintiffs’ Amended Complaint and New Matter in the above-

captioned matter.

1. Defendant lacks sufficient information of this averment upon

which to formulate an answer. To the extent an answer is required, the

averment is Denied.

2. Defendant lacks sufficient information of this averment upon

which to formulate an answer. To the extent an answer is required, the

averment is Denied.

3. Defendant lacks sufficient information of this averment upon

which to formulate an answer. To the extent an answer is required, the

averment is Denied.
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4. Defendant lacks sufficient information of this averment upon
which to formulate an answer. To the extent an answer is required, the
averment is Denied. By way of further answer, the oil and gas lease from
Logan L. Bond and Mary P. Bond, his wife, to New York State Natural Gas
Corporation, dated June 16, 1955 (“Lease”) covers approximately 1,130 net
acres.

5. Admitted that there is a Lease from Logan L. Bond and Mary P.
Bond, his wife, to New York State Natural Gas Corporation, dated June 16,
1955 (“Lease”). Denied as to the remainder. By way of further answer, the
Lease is recorded in Misc. Book V, at page 285 of the records of Elk County,
Pennsylvania. The Lease is the best evidence of its content.

6. Admitted in part and denied in part. Admitted that AEC received
an assignment of the Lease from CNG Transmission Company dated October
15, 1998, recorded in Book 1978, Page 327 of the records of Clearfield County,
Pennsylvania, a copy of which is attached to the Complaint as Exhibit “B”
(“Assignment”). Denied as to the remainder. The Lease is the best evidence of
its content.

7. Admitted. By way of further answer, Defendant’s two wells, Well
#507 and Well #584, are both located on that portion of the Lease located in
Clearfield County, Pennsylvania, and produce from the Oriskany formation. In
Pennsylvania, the accepted unit for an Oriskany well is 320 acres, more or less,
per well. By way of further answer, the Plaintiffs are receiving monthly royalty

payments from these wells.

Doc No: 51848v1 -2-



8. Admitted.

9. Admitted that there are two wells on the Lease operated by a third
party. Denied as to the remainder. By way of further answer, the two wells
operated by the third party are, upon information and belief, producing from oil
and/or gas bearing strata at depths above the Oriskany formation. The
Plaintiff’s are receiving royalty payments from these wells.

10. Defendant lacks sufficient information of this averment upon
which to formulate an answer. To the extent an answer is required, the
averment is Denied.

11.  Denied.

12. Admitted that the Defendant’s two wells, Well # 507 and Well #
584, produce from the Oriskany formation. Denied as to the remainder. By
way of further answer, in Pennsylvania the commonly accepted unit for an
Oriskiny Well is 320 acres, more or less. The Plaintiffs receive monthly royalty
checks attributable to these wells.

13.  Admitted.

14. This averment assumes facts not in evidence for which no answer
is required. To the extent an answer is required the averments of this
paragraph are Denied. By way of further answer, upon information and belief,
not less than 7 additional wells were drilled on the Lease all of which were
either dry holes or non-commercial wells.

15.  Denied.

16. Denied.

Doc No: 51848v1 -3-



17. Admitted.

18.  Admitted that Pennsylvania law recognizes an implied covenant to
develop an oil and gas lease. Denied as to the remainder. By way of further
answer, the implied covenant to develop is fact sensitive and must be judged
on the individual merits of each case.

19. This averment is a conclusion of law for which no answer is

required. To the extent an answer is required the averment is Denied.

NEW MATTER

1. Plaintiffs’ have failed to join all essential parties to this action.

2. Plaintiffs’ lack clear and quiet title to the property in question and
thus do not have standing to commence the above captioned cause of action.

3.  Plaintiffs’ Complaint alleges no violation of Defendant’s duties
under the Lease for which relief may be granted.

4. Plaintiffs’ Complaint alleges no conduct by Defendant contrary to
law or public policy for which relief may be granted.

5. Plaintiffs’ claim is barred by the principles of equity.

6. The Lease does not contain a Pugh Clause. Plaintiffs’ Amended
Complaint is an attempt to rewrite the Lease and deny Defendant of the
benefit of the Lease negotiated with and for which Plaintiffs’ predecessors in
title received valid consideration.

7.  Prudent oil field practice provides for the depletion of the deepest
strata from which a well is producing before moving up to shallower strata

potentially containing commercial quantities of hydrocarbons. Plaintiffs’

Doc No: 51848v1 -4-



desire to accelerate development of potential shallower horizons while deeper
horizons are still producing is wasteful and contrary to good oil field practice
and procedure.

8. Plaintiffs’ acquired their interest in the Lease with full knowledge of
the Lease, terms and past drilling history on the Lease, to include, by way of
example and not limitation, the producing wells, all the dry holes and non-
commercial wells drilled on the Lease.

9.  Plaintiffs’ desire that Defendant drill multiple additional wells on
their property to accelerate the testing and production of strata potentially
containing commercial quantities of hydrocarbons is encouraging waste and is
environmentally unsound.

10. No wells are being drilled offsetting the Lease that would or could
drain the oil and/or gas underlying the Lease as to mandate the drilling of a
well or wells to protect the oil and/or gas strata covered by the Lease.

11. There is no need to drill wells on Plaintiff’'s property to protect
Plaintiff’s property from drainage. Plaintiff’s desire for wells to be drilled on its
property is for the sole purpose of accelerating production from potentially
productive horizons.

12. The surface estate covering all or a substantial portion of
Defendant’s oil and gas estate is owned by the Commonwealth of Pennsylvania
and forms a portion of the Commonwealth’s State Forest System. The placing
of multiple wells and drilling locations on the surface estate to appease

Plaintiff’'s desire to have multiple new wells drilled on the Lease would cause

Doc No: 51848v1 -5~



unnecessary  environmental damage and/or disturbance to the
Commonwealth’s forested property.

WHEREFORE, American Exploration Company respectfully requests that
this Court dismiss the complaint with prejudice and grant Defendant American

Exploration Company such other relief as is just and appropriate.

Respectfully Submitted

C. Warren Trainor, Esq., PA Bar No: 16025
Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

Attorney For Defendant
American Exploration Company

Dated: February 11, 2008
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VERIFICATION
I, Thomas F. Halloran, am President of American Exploration
Company and am duly authorized to make this Verification on behalf of
American Exploration Company. I have read the foregoing Answer, New Matter
and Counterclaim and state that the averments of fact contained therein are
true and correct to the best of my knowledge, information and belief. This
verification is made subject to 18 Pa. Cons. Stat. § 4904 relating to unsworn

falsification to authorities.

7-*'[2/{71«/ T:O)J’A-OszN
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Dated: February ¥ , 2008
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Certificate of Service

The undersigned hereby certifies that he caused a copy of American
Exploration Company’s Answer, New Matter and Counterclaim to be served

upon the counsel of record at the address set forth below, by United States

rnail, first class, posta € pre aid this 11th day f ebruary 208! t
8 P j 4

C. Warren Trainor

David A. Grady, Esquire
P.O. Box 220

12 North Third Street
Reynoldsville, PA 15851
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA TN
i Rt of Courte
CIVIL ACTION- (EQUIf?’}m’;”

. CEpo— e
ROBERT M. DAY, CAROL L. DAY and JOHN No.  07-2000 Wty
B. BRANDON, @

Plaintiffs, Type of Case: Quiet Title

VS.

AMERICAN EXPLORATION COMPANY,
Defendant,

Dated: 2—/29/08-

Type of Pleading: Reply To Amended
New Matter

Filed on behalf of: Plaintiffs

Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678

PO Box 220

12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :
Plaintiffs, : No. 07-2000

VS.

AMERICAN EXPLORATION COMPANY,
Defendant,

REPLY
Plaintiffs ROBERT M. DAY, CAROL I. DAY and JOHN B. BRANDON, by and through their
undersigned counsel, hereby reply to Defendants’ Amended New Matter as follows:

1. Denied. The averments in Defendant’s Paragraph 1 are denied. The plaintiffs are the oil
and gas owners and successors in interest to the lessors and the Defendant is the successor
in interest to the lessee. Plaintiffs have no knowledge of any other persons or entities,
which would be a proper party in this action.

2. Denied. The averments in Defendant’s Paragraph 2 are denied. To the contrary Plaintiffs
are owners of the subject oil and gas property by virtue of a deed of James L. Bond,
Executor Of Logan L. Bond and Mary L. Bond, dated August 23, 1985 and recorded in
Clearfield County Deed Book 1045, Page 394. Furthermore, Defendant’s interest in the
subject premises comes from a lease from said, Logan L. Bond and Mary L. Bond.

3. Denied. The averments in Defendant’s Paragraph 3 are a conclusion of law. Therefore no
answer is required. To the extent that an answer is required the averments are denied. To
the contrary Plaintiffs have alleged a breach of the implied covenant to develop the lease.
Defendant has admitted in Paragraph 18 of its Amended Answer that Pennsylvania Law

recognizes this implied covenant.



. Denied. The averments in Defendant’s Paragraph 4 are a conclusion of law. Therefore no
answer is required. To the extent that an answer is required the averments are denied. To
the contrary, Pennsylvania Law recognizes that the basis of the implied covenant is a
recognition that the lessor has entered into a bargain expecting to be compensated for the
lease of the land, and the principles of fairness dictate that the lessee be obligated to make
diligent efforts to ensure that the lessor receives the benefit of his bargain.

. Denied. The averments in Defendant’s Paragraph 5 are a conclusion of law. Therefore no
answer is required. To the extent that an answer is required the averments are denied. To
the contrary the principles of equity favor the Plaintiffs.

Admitted in part, Denied in part. It is admitted only that the Lease does not contain a
Pugh Clause. It is denied that the Plaintiffs are attempting to achieve any goal not
contemplated by the lease. To the contrary the Lessors’ predecessors in title entered the
lease to receive royalties. Pennsylvania Law recognizes that what constitutes adequate
compensation for this purpose must be determined by taking into consideration the facts
and circumstances of each individual case. The facts here dictate that the nominal
royalties received are inadequate compensation for the bargain.

. Denied. The averments in Defendant’s Paragraph 7 are denied. To the contrary prudent
gas field practice is specific to the unique geological properties of an individual gas field.
By way of a further answer the Defendant addresses only a fraction of 1420-acre lease. It
is further denied that Defendant is operating any wells in the deeper (Oriskany) strata.
Based on information and belief, Plaintiffs allege that only one well on the property was
drilled to the Oriskany depth and said well was subsequently plugged to a depth of only
2371 feet. Plaintiffs demand proof of Defendant’s claims that the deeper (Oriskany) strata

is being operated be presented at trial.



8. Admitted. However, Defendant’s predecessor in title was actively developing the
property at the time. Defendant has made no such effort since acquiring the lease.

9. Denied. The averments in Defendant’s Paragraph 9 are denied. To the contrary to allow
the Defendant to intentionally hinder the production of “strata potentially containing
commercial quantities of hydrocarbons” is encouraging waste. Furthermore, Plaintiffs
have no information, with which to respond to the Defendant’s assertion that development
of the subject premises would be any more or less environmentally unsound than any
other gas or oil development.

10. Admitted in part. It is admitted only that there are no wells currently being drilled, which
would offset the leased premises. Defendant does not control all adjacent acreage by lease
or ownership. Offsetting wells could be drilled at any time in close proximately to
Plaintiffs’ interest, and deny them enjoyment of their gas reserves.

11. Admitted in part, Denied in part. It is admitted that the Plaintiffs’ sole purpose is to
accelerate production from potentially productive horizons. Plaintiffs are unaware of any
other purpose for an oil and gas lease. Further production will potentially provide the
consideration contemplated by the lease. It is denied that drainage is not a concern as
there has been dramatic increase in leasing and drilling activity in area.

12. Admitted in part, Denied in part. It is admitted that State Forrest constitutes a significant
portion of the surface area. It is denied that development will cause environmental
damage. It is assumed that any future development will comply with all governmental
regulations and receive the proper permits from the Pennsylvania Department of
Environmental Protection. Furthermore, the Commonwealth was aware of the potential

for Oil and Gas development when it acquired the surface as the reservation of Oil and



Gas and necessary developmental easements were contained in the deed to the

Commonwealth,

WHEREFORE, Plaintiffs request that this Court (a) enter an order declaring that Defendant,
American Exploration Corporation, its assigns and subsidiaries, are barred from asserting any
right, lien, title, or interest in the 1420 acres of oil and gas on the basis of the June 16, 1955 lease
beyond 800 feet from any existing and producing wells only to the strata of horizon of natural gas
now produced; (b) The lease be declared null and void in regards to all to the property or gas
strata or horizons beyond an 800 foot radius surrounding each of the currently operating wells; (c)
grant such further relief as may be just and equitable.

Db

" David A Grady
Attorney for Plaintiffs

I, John B. Brandon, being duly sworn according to law depose and says that he is the

Plaintiff, and the facts set forth in the foregoing are true and correct to the best of his/

and belief.

John B. Brandon / v
Sworn to an Subscribed
before me this 20" day
of February, 2008

V@ww}/ A Lﬁ/ A

Notary Public
< AMONWEA.  ut PENNSYLVA- ..

| Notarial Seal

! Danise A, McGranor, Notary Public I
I Reynoldsville Boro, Jefferson County
* Iy Commission Expires Jan. 24, 2011

- Pennsylvania Association of Nota
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY
and JOHN B. BRANDON

Plaintiffs,
vs.

AMERICAN EXPLORATION COMPANY

Defendant.

Dated: March 3, 2008

Doc No: 51921v1

CIVIL ACTION - (EQUITY)
No: 07-2000-CD
Type of Case: Quiet Title

Type of Pleading: Praecipe to Amend
Answer and New Matter

Filed on behalf of: Defendant

Council of Record for the Party:

C. Warren Trainor, Esquire

PA Bar No: 16025

Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

(215) 851-9800
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C. Warren Trainor, Esq., PA Bar No: 16025
Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY : CIVIL ACTION - (EQUITY)
and JOHN B. BRANDON :
No: 07-2000-CD
Plaintiffs,
Vs.

AMERICAN EXPLORATION COMPANY
Defendant.

PRAECIPE TO AMEND ANSWER AND NEW MATTER

To the Prothonotary:

Pursuant to Pa. R.C.P. 1033, the Defendant has received written
permission of the Plaintiff’'s Counsel to Amend Defendant’s Answer and New
Matter. Please file the attached Amended Answer to Plaintiff’s Amended
Complaint and Amended New Matter.

Respectfully Submitted

C. Warren Trainor, Esq., PA Bar No: 16025
Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

Attorney For Defendant
American Exploration Company
Dated: March 3, 2008

Doc No: 51921vl

[



Certificate of Service

The undersigned hereby certifies that he caused a copy of American
Exploration Company’s Praecipe to Amend Answer and New Matter to be served

upon the counsel of record at the address set forth below, by United States

mail, first class, postage prepaid this 34 day W/@fh ZOf

C. Warren Trainor

David A. Grady, Esquire
P.O. Box 220

12 North Third Street
Reynoldsville, PA 15851

Doc No: 51921v1 -2-



IN THE COURT OF COMMON PLEAS (@)

OF CLEARFIELD COUNTY, PENNSYLVANIA Sk 05 7N
e s w
L, wiiliar o, Shan _
ROBERT M. DAY, CAROL 1. DAY . CIVIL ACTION — (EQUITY) ~uonciary/Clerk of Conris
and JOHN B. BRANDON : \evnr e gl
: No: 07-2000-CD
Plaintiffs, :
VS. : Type of Case: Quiet Title
AMERICAN EXPLORATION COMPANY Type of Pleading: Amended Answer
: and New Matter
Defendant. : Filed on behalf of: Defendant

Council of Record for the Party:

C. Warren Trainor, Esquire

PA Bar No: 16025

Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

(215) 851-9800

Dated: March 3, 2008

Doc No: 51848v1l



C. Warren Trainor, Esq., PA Bar No: 16025
Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY : CIVIL ACTION - (EQUITY)
and JOHN B. BRANDON :
No: 07-2000-CD
Plaintiffs,
VS.

AMERICAN EXPLORATION COMPANY

Defendant.

DEFENDANT’S AMENDED ANSWER TO PLAINTIFFS’ AMENDED

COMPLAINT AND AMENDED NEW MATTER

Comes Now Defendant, American Exploration Company (“AEC”) and files
its Answer to Plaintiffs’ Amended Complaint and Amended New Matter in the
above-captioned matter.

1. Defendant lacks sufficient information of this averment upon
which to formulate an answer. To the extent an answer is required, the
averment is Denied.

2. Defendant lacks sufficient information of this averment upon
which to formulate an answer. To the extent an answer is required, the

averment is Denied.

Doc No: 51848vl



3. Defendant lacks sufficient information of this averment upon
which to formulate an answer. To the extent an answer is required, the
averment is Denied.

4. Defendant lacks sufficient information of this averment upon
which to formulate an answer. To the extent an answer is required, the
averment is Denied. By way of further answer, the oil and gas lease from
Logan L. Bond and Mary P. Bond, his wife, to New York State Natural Gas
Corporation, dated June 16, 1955 (“Lease”) covers approximately 1,130 net
acres.

5. Admitted that there is a Lease from Logan L. Bond and Mary P.
Bond, his wife, to New York State Natural Gas Corporation, dated June 16,
1955 (“Lease”). Denied as to the remainder. By way of further answer, the
Lease is recorded in Misc. Book V, at page 285 of the records of Elk County,
Pennsylvania. The Lease is the best evidence of its content.

6. Admitted in part and denied in part. Admitted that AEC received
an assignment of the Lease from CNG Transmission Company dated October
15, 1998, recorded in Book 1978, Page 327 of the records of Clearfield County,
Pennsylvania, a copy of which is attached to the Complaint as Exhibit “B”
(“Assignment”). Denied as to the remainder. The Lease is the best evidence of
its content.

7. Admitted. By way of further answer, Defendant’s two wells, Well
#507 and Well #584, are both located on that portion of the Lease located in

Clearfield County, Pennsylvania, which were originally completed in and

Doc No: 51848v1 -2-



produced from the Oriskany formation and which are now producing from
formations at a shallower depth.. By way of further answer, the Plaintiffs are
receiving monthly royalty payments from these wells.

8. Admitted.

9. Admitted that there are two wells on the Lease operated by a third
party. Denied as to the remainder. By way of further answer, the two wells
operated by the third party are, upon information and belief, producing from oil
and/or gas bearing strata of the Devonian sands. The Plaintiff’s are receiving
royalty payments from these wells.

10.  Defendant lacks sufficient information of this averment upon
which to formulate an answer. To the extent an answer is required, the
averment is Denied.

11.  Denied.

12. Admitted that the Defendant’s two wells, Well # 507 and Well #
584, were originally drilled to and produced from the Oriskany formation and
are now producing from shallower sands. Denied as to the remainder. The
Plaintiffs receive monthly royalty checks attributable to these wells.

13.  Admitted.

14.  This averment assumes facts not in evidence for which no answer
is required. To the extent an answer is required the averments of this
paragraph are Denied. By way of further answer, upon information and belief,
not less than 7 additional wells were drilled on the Lease all of which were

either dry holes or non-commercial wells.

Doc No: 51848v1 -3-



15.  Denied.

16.  Denied.

17.  Admitted.

18.  Admitted that Pennsylvania law recognizes an implied covenant to
develop an oil and gas lease. Denied as to the remainder. By way of further
answer, the implied covenant to develop is fact sensitive and must be judged
on the individual merits of each case.

19. This averment is a conclusion of law for which no answer is

required. To the extent an answer is required the averment is Denied.

NEW MATTER
1. Plaintiffs’ have failed to join all essential parties to this action.
2. Plaintiffs’ lack clear and quiet title to the property in question and

thus do not have standing to commence the above captioned cause of action.

3. Plaintiffs’ Complaint alleges no violation of Defendant’s duties
under the Lease for which relief may be granted.

4. Plaintiffs’ Complaint alleges no conduct by Defendant contrary to
law or public policy for which relief may be granted.

5. Plaintiffs’ claim is barred by the principles of equity.

6. The Lease does not contain a Pugh Clause. Plaintiffs’ Amended
Complaint is an attempt to rewrite the Lease and deny Defendant of the
benefit of the Lease negotiated with and for which Plaintiffs’ predecessors in

title received valid consideration.

Doc No: 51848v1 -4-



7. Plaintiffs’ desire to accelerate development of potential shallower
horizons while deeper horizons are still producing is wasteful and contrary to
good oil field practice and procedure.

8.  Plaintiffs’ acquired their interest in the Lease with full knowledge of
the Lease, terms and past drilling history on the Lease, to include, by way of
example and not limitation, the producing wells, all the dry holes and non-
commercial wells drilled on the Lease.

9.  Plaintiffs’ desire that Defendant drill multiple additional wells on
their property to accelerate the testing and production of strata potentially
containing commercial quantities of hydrocarbons is encouraging waste and is
environmentally unsound.

10. No wells are being drilled offsetting the Lease that would or could
drain the oil and/or gas underlying the Lease as to mandate the drilling of a
well or wells to protect the oil and/or gas strata covered by the Lease.

11. There is no need to drill wells on Plaintiff’s property to protect
Plaintiff’s property from drainage. Plaintiff’s desire for wells to be drilled on its
property is for the sole purpose of accelerating production from potentially
productive horizons.

12. The surface estate covering all or a substantial portion of
Defendant’s oil and gas estate is owned by the Commonwealth of Pennsylvania
and forms a portion of the Commonwealth’s State Forest System. The placing
of multiple wells and drilling locations on the surface estate to appease

Plaintiff’s desire to have multiple new wells drilled on the Lease would cause

Doc No: 51848v1 -5-



unnecessary environmental damage and/or disturbance to the
Commonwealth’s forested property.

WHEREFORE, American Exploration Company respectfully requests that
this Court dismiss the complaint with prejudice and grant Defendant American
Exploration Company such other relief as is just and appropriate.

Respectfully Submitted

e

C. Warren Trainor, Esq., PA Bar No: 16025
Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

Attorney For Defendant
American Exploration Company

Dated: March 3, 2008

Doc No: 51848v1 -6-



VERIFICATION
I, Thomas F. Halloran, am President of American Exploration
Company and am duly authorized to make this Verification on behalf of
American Exgloration Company. I have read the foregoing Answer, New Matter
and Counterclaim and state that the averments of fact contained therein are
true and correct to the best of my knowledge, information and belief. This
verification is made subject to 18 Pa. Cons. Stat. § 4904 relating to unsworn

falsification tc authorities.

T B 20

Dated: February 29, 2008

Doc No: 51848v1 -7-



Certificate of Service

The undersigned hereby certifies that he caused a copy of American
Exploration Company’s Answer, New Matter and Counterclaim to be served

upon the counsel of record at the address set forth below, by United States

mail, first class, postage prepaid this 3rd daﬁ /ch 20% .
L L

C. Warren Trainor

David A. Grady, Esquire
P.O. Box 220

12 North Third Street
Reynoldsville, PA 15851

Doc No: 51848v1 -8-



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION- (EQUITY)

ROBERT M. DAY, CAROL L. DAY and JOHN : No.  07-2000
B. BRANDON, :
Plaintiffs, : Type of Case: Quiet Title
Vs. : Type of Pleading: Reply To Amended
: New Matter
AMERICAN EXPLORATION COMPANY,

Defendant, : Filed on behalf of: Plaintiffs

Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678

PO Box 220

12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

Dated:
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :

Plaintiffs, : No. 07-2000

VS.

AMERICAN EXPLORATION COMPANY,
Defendant,

REPLY
Plaintiffs ROBERT M. DAY, CAROL I. DAY and JOHN B. BRANDON, by and through their
undersigned counsel, hereby reply to Defendants’ Amended New Matter as follows:

1. Denied. The averments in Defendant’s Paragraph 1 are denied. The plaintiffs are the oil
and gas owners and successors in interest to the lessors and the Defendant is the successor
in interest to the lessee. Plaintiffs have no knowledge of any other persons or entities,
which would be a proper party in this action.

2. Denied. The averments in Defendant’s Paragraph 2 are denied. To the contrary Plaintiffs
are owners of the subject oil and gas property by virtue of a deed of James L. Bond,
Executor Of Logan L. Bond and Mary L. Bond, dated August 23, 1985 and recorded in
Clearfield County Deed Book 1045, Page 394. Furthermore, Defendant’s interest in the
subject premises comes from a lease from said, Logan L. Bond and Mary L. Bond.

3. Denied. The averments in Defendant’s Paragraph 3 are a conclusion of law. Therefore no
answer is required. To the extent that an answer is required the averments are denied. To
the contrary Plaintiffs have alleged a breach of the implied covenant to develop the lcase.
Defendant has admitted in Paragraph 18 of its Amended Answer that Pennsylvania Law

recognizes this implied covenant.



Denied. The averments in Defendant’s Paragraph 4 are a conclusion of law. Thercfore no
answer is required. To the extent that an answer is required the averments are denied. To
the contrary, Pennsylvania Law recognizes that the basis of the implied covenant is a
recognition that the lessor has entered into a bargain expecting to be compensated for the
lease of the land, and the principles of fairness dictate that the lessec be obligated to make
diligent efforts to ensure that the lessor receives the benefit of his bargain.

Denied. The averments in Defendant’s Paragraph 5 are a conclusion of law. Therefore no
answer is required. To the extent that an answer is required thé averments are denied. To
the contrary the principles of equity favor the Plaintiffs.

Admitted in part, Denied in part. It is admitted only that the Lease does not contain a
Pugh Clause. It is denied that the Plaintiffs are attempting to achieve any goal not
contemplated by the lease. To the contrary the Lessors’ predecessors in title entered the
lease to receive royalties. Pennsylvania Law recognizes that what constitutes adequate
compensation for this purpose must be determined by taking into consideration the facts
and circumstances of each individual case. The facts here dictate that the nominal
royalties received are inadequate compensation for the bargain.

Denied. The averments in Defendant’s Paragraph 7 are denied. To the contrary prudent
gas field practice is specific to the unique geological properties of an individual gas field.
By way of a further answer the Defendant addresses only a fraction of 1420-acre lease.
Admitted. However, Defendant's predecessor in title was actively developing the

property at the time. Defendant has made no such effort since acquiring the lease.



9.

10.

11.

12.

Denied. The averments in Defendant’s Paragraph 9 are denied. To the contrary to allow
the Defendant to intentionally hinder the production of “strata potentially containing
commercial quantities of hydrocarbons” is encouraging waste. Furthermore, Plaintiffs
have no information, with which to respond to the Defendant’s assertion that development
of the subject premises would be any more or less environmentally unsound than any
other gas or oil development.

Admitted in part. It is admitted only that there are no wells currently being drilled, which
would offset the leased premises. Defendant does not control all adjacent acreage by lease
or ownership. Offsetting wells could be drilled at any time in close proximately to
Plaintiffs’ interest, and deny them enjoyment of their gas reserves.

Admitted in part, Denied in part. It is admitted that the Plaintiffs’ sole purpose is to
accelerate production from potentially productive horizons. Plaintiffs are unaware of any
other purpose for an oil and gas lease. Further production will potentially provide the
consideration contemplated by the lease. It is denied that drainage is not a concern as
there has been dramatic increase in leasing and drilling activity in area.

Admitted in part, Denied in part. It is admitted that State Forrest constitutes a significant
portion of the surface area. It is denied that development will cause environmental
damage. It is assumed that any future development will comply with all governmental
regulations and receive the proper permits from the Pennsylvania Department of
Environmental Protection. Furthermore, the Commonwealth was aware of the potential
for Oil and Gas development when it acquired the surface as the reservation of Oil and
Gas and necessary developmental easements were contained in the deed to the

Commonwealth.



WHEREFORE, Plaintiffs request that this Court (a) enter an order declaring that Defendant,
American Exploration Corporation, its assigns and subsidiaries, are barred from asserting any
right, lien, title, or interest in the 1420 acres of oil and gas on the basis of the June 16, 1955 lease
beyond 800 feet from any existing and producing wells only to the strata of horizon of natural gas
now produced; (b) The lease be declared null and void in regards to all to the property or gas
strata or horizons beyond an 800 foot radius surrounding each of the currently operating wells; (c)
grant such further relief as may be just and equitable.

7/{,% d 22

David A Grady
Attorney for Plaintiffs

[, John B. Brandon, being duly sworn according to law depose and says that he is the

and belief.

John B. Brandon

Sworn to an Subscribed
before me this 29" day
of April, 2008

o@umwd%?%wm

NoiamoRwBALTH OF PENNSYLVANIA
Notarial Seal

Reynoldsvile ‘County
My Commission Expires Jan. 24, 2011
Member, Pennsylvania Association of Notaries




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :

Plaintiffs, : No.  07-2000-CD

VS.

AMERICAN EXPLORATION COMPANY,
Defendant,

CERTIFICATE OF SERVICE

I Lereby certify that pursuant to Pennsylvania Civil Rules of Procedure), on April
éﬂ, 2008 a copy of the Plaintiff’s Reply to Amended New Matter in the above referenced case
was sent by United States Mail, to C. Warren Trainor, Esquire, at Two Penn Center Plaza, Suite
220, 500 John F. Kennedy Boulevard, Philadelphia, PA 19102.

“David A Grady
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY
and JOHN B. BRANDON

Plaintiffs,
ve.

AMERICAN EX?LORATION COMPANY

Defendant.

Dated: May 16, 2008

Doc No: 52080v1

CIVIL ACTION - (EQUITY)
No: 07-2000-CD
Type of Case: Quiet Title

Type of Pleading: Preliminary Objection
Lack of Jurisdiction

Filed on behalf of: Defendant

Council of Record for the Party:

C. Warren Trainor, Esquire

PA Bar No: 16025

Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

(215) 851-9800
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C. Warren Trainor, Esq., PA Bar No: 16025
Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY : CIVIL ACTION - (EQUITY)
and JOHN B. BRANDON :

No: 07-2000-CD
Plaintiffs,
VS,

AMERICAN EXPLORATION COMPANY
Defendant.
DEFENDANT'’S PRELIMINARY OBJECTION TO

PLAINTIFF’S COMPLAINT FOR PLAINTIFF’S FAILURE
TO NAME ALL ESSENTIAL PARTIES AND LACK OF CLEAR TITLE

Comes Now the Defendant, American Exploration Company (“AEC”) and
moves to dismiss Plaintiff’'s Amended Complaint in that this Court lacks
jurisdiction to hear the matters raised by Plaintiff's Amended Complaint due to
the Plaintiff’s failure to name all essential parties to the suit and to have clear
title to the property in question.

In support of its Preliminary Objection, AEC would note to the Court as
follows:

1. Plaintiff filed it initial complaint on December 7, 2007.

2. Defendant filed its first answer on December 17, 2007 noting in
Defendant’s new matter that Plaintiff had failed to name all associated parties

and that Plaintiff’s title to the property in question was clouded.

Doc No: 52080v1



3. On January 23, 2008, Plaintiff failed its amended Complaint and
again failed to name all essential parties or resolve the outstanding cloud on its
title to the prcperty in question.

4. On February 20, 2008, Plaintiff filed its amended answer to
Defendant’s Amended New Matter and denied that there were other essential
parties or a cloud on its title.

5. By Assignment and Bill of Sale dated October 15, 1998, recorded
in Volume 1978, Page 327 of the Records of Clearfield County, Pennsylvania,
on October 21, 1998, Defendant acquired all right, title and interest in and to
that certain oil and gas lease from Logan L. Bond, et. ux., dated June 16, 1955
unto New York State Natural Gas Corporation and recorded in Deed Book 96,
Page 489 of the Records of Clearfield County, Pennsylvania. A modification of
this lease was executed by Logan Bond and his wife, Mary P. Bond, to New
York State Natural Gas Corporation dated August 19, 1958, and recorded on
October 3, 1958 in Deed Book 112, page 58 of the Records of Clearfield
County, Pennsylvania (“Logan Bond Lease”).

6. By Assignment dated November 17, 2005, and recorded as
Instrument No. 200520107, in the records of Clearfield County, Pennsylvania
on November 18, 2005, Defendant conveyed an undivided interest in and to the
Logan Bond Lease unto Glade Park East, L.P., a Pennsylvania limited
partnership.

7. By Assignment dated August 23, 1985 and recorded on November

17, 1985, in Deed and Record Value 1045, Page 294 of the Records of
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Clearfield County, Pennsylvania, Plaintiffs took an assignment of lands
formerly held by Logan Bond et. ux., subject to and burdened by the Logan
Bond Lease.

8. As a result of miscellaneous tax sales involving the lands and
mineral estates owned by Logan Bond, et. ux., title to the mineral estate
covered by the Logan Bond Lease is subject to potential adverse claims, to
include by way of example and not limiation:

(@) Claim of E.M. Brown, Inc. as successor by tax sale to A.H.
Reitz;

(b)  Claim of Compass Coal Company, as successor to A.H. Reitz;

(ci Claim of Cecil B. Highland Jr, Trustee of Pennfield Coal and
Cable Company and/or William H. Markus, Receiver of Pennfield Coal and
Cable Company.

9. Unless and until the Plaintiff names all essential parties to the action
and clears the cloud on its title, Plaintiff's Complaint should be dismissed
pursuant to Pennsylvania Rule of Civil Procedure 1028(a)(5), in that this Court
lacks jurisdiction to resolve the issues raised by Plaintiff’'s Amended Complaint

and Defendant’s Answer and New Matter thereto.
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WHEREFORE, Defendant, American Exploration Company respectfully
requests that this Court Dismiss Plaintiff’s Complaint for lack of jurisdiction
stemming from Plaintiffs’ failure to name all essential parties and because

Plaintiffs’ title to the subject property is clouded.

Respectfully Submitted

/7 Y // 77 -

C. Warren Trainor, Esq., PA Bar No: 16025
Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

Attorney For Defendant
American Exploration Company

Dated: May 16, 2008
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VERIFICATION
I, Timothy J. Matthews, am Vice President of American Exploration
Company and am duly authorized to make this Verification on behalf of
American Exploration Company. [ have read the foregoing Preliminary
Objection to Plaintiff’s Complaint for Plaintiff’'s Failure to Name all Essential
Parties and Lack of Clear Title and state that the averments of fact contained
therein are true and correct to the best of my knowledge, information and

belief. This verification is made subject to 18 Pa. Cons. Stat. § 4904 relating to

T VIt~

unsworn falsification to authorities.

Dated: May _’i, 2008
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Certificate of Service

The undersigned hereby certifies that he caused a copy of American
Exploration Company’s Preliminary Objection to Plaintiff's Complaint for
Plaintiff’'s Failure to Name all Essential Parties and Lack of Clear Title to be

served upon the counsel of record at the address set forth below, by United

States mail, first class, postage prepaid this 1 y of May 2008.
p P s /ay

4.
Ll 2 Zon ~
C. Warren Trainor

David A. Grady, Esquire
P.O. Box 220

12 North Third Street
Reynoldsville, PA 15851

Doc No: 52080v1 -6-



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY : CIVIL ACTION - (EQUITY)
and JOHN B. BRANDON :
No: 07-2000-CD
Plaintiffs,
vs.
AMERICAN EXPLORATION COMPANY
Defendant.
ORDER
And Now this day of , 2008, for good cause shown it is

hereby Ordered that Plaintiff’s Complaint be and hereby is dismissed.

Judge

Doc No: 52080v1



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

Ll
wl
~

3135p M GK
ROBERT M. DAY, CAROLL. DAY MAY 21 2008 ., e,
and JOHN B. BRANDON : WilamA Sty TERIER

: Prothonotary/Clerk of Courts
Vs, : (Q
: No. 07-2000-CD
AMERICAN EXPLORATION :
COMPANY

ORDER

AND NOW, this ag . _ day of May 2008, it is the ORDER of the
Court that argument on Defendant’s Preliminary Objection Lack of Jurisdiction shall

be and is hereby scheduled for Friday, June 20, 2008 at 3:00 P.M. in Courtroom No.

I, Cleerfield County Courthouse, Clearfield, PA. Clearfield County Courthouse,
Clearfield, PA.
It is the responsibility of the Defendant’s Counsel to serve certified copy of

said scheduling Order on the Plaintiff’s Counsel.

BY THE COURT:

Hono
Preslent Judge

|




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY : CIVIL ACTION - (EQUITY)
and JOHN B. ERANDON :
No: 07-2000-CD

Plaintiffs, :
vs. : Type of Case: Quiet Title
AMERICAN EX?LORATION COMPANY Type of Pleading: Certificate of Service
Defendant. : Filed on behalf of: Defendant

Council of Record for the Party:

C. Warren Trainor, Esquire

PA Bar No: 16025

Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

(215) 851-9800

Dated: May 23, 2008

e
Ay 27 17

William A. Sh
prothonotary/Clerk of Courts

Doc No: 52141vl



O

C. Warren Trainor, Esq., PA Bar No: 16025
Ehmann, Var. Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY : CIVIL ACTION - (EQUITY)
and JOHN B. BRANDON :
No: 07-2000-CD
Plaintiffs,
vs.

AMERICAN EXPLORATION COMPANY

Defendant.

CERTIFICATE OF SERVICE

I, C. Warren Trainor, hereby certify that a true and correct copy of the
attached certified Order dated May 21, 2008 has been served upon the counsel
of record at the address set forth below:

David A. Grady, Esquire

P.O. Box 220

12 North Third Street

Reynoldsville, PA 15851

Via: first-class mail, postage prepaid on May 23, 2008.

. Warren Trainor

Doc No: 52141v1



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

ROBERT M. DAY, CAROL L. DAY
and JOHN B. BRANDON

Vs. :
. No. 07-2000-CD

AMERICAN EXPLORATION
COMPANY

ORDER

AND NOW, this &/ day of May 2008, it is the ORDER of the
Court that argument on Defendant’s Preliminary Objection Lack of Jurisdiction shall

be anc is hereby scheduled for Friday, June 20,2008 at 3:00 P.M. in Courtroom No.

1, Clearfield County Courthouse, Cleartield, PA. Clearfield County Courthouse,

Clearfield, PA.

It is the responsibility of the Defendant’s Counsel to serve certified copy of

said scheduling Order on the Plaintiff’s Counsel.

BY THE COURT:

/S/ 7 A 2 imearman

- . - wug -
¢ nd gries . our .o originat  Honorable Fredric J. Ammerman
T o )
statement 7¢I, - case. President Judge

BaY 21 200

(.J,‘Lf‘,: .ﬂ:ﬂ .
Atest. Prothonotary/
Cler: of Crs




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and
JOHN B. BRANDON,
Plaintiffs,

Vs.
AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS

COMPANY,
Defendant,

Dated: M%M

CIVIL ACTION- (EQUITY)
No.  07-2000-CD
Type of Case: Quiet Title

Type of Pleading: Praecipe to
Amend Complaint

Filed on behalf of: Plaintiffs

Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678

PO Box 220

12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

rf—- -r f ‘>\
Wi e
William A. Shaw

Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :
Plaintiffs, : No.  07-2000-CD

VS.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,
Defendant,

PRAECIPE TO AMEND COMPLAINT
To the Prothonotary:
Pursuant to Pa. R.C.P. 1028(c)(1), the Plaintiffs have amended their complaint in

response to the Defendant’s preliminary objection for the purpose of joining an additional
Defendant. Please file the attached Amended Complaint in the above caption matter.

D pw v

David A. Grady
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION- (EQUITY)
ROBERT M. DAY, CAROL I. DAY and J OHN
B. BRANDON, : No.  07-2000-CD
Plaintiffs,
Type of Case: Quiet Title
VS.
Type of Pleading: Amended Complaint
AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY, : Filed on behalf of: Plaintiffs
Defendants,
Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678
PO Box 220
12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

Dated:

.._.,..,_

430

; /2;?%%% Gad

Willlam A. Shaw
Prothonotary/Glerk of Couyrte



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and JOHN: CIVIL ACTION- (EQUITY)
B. BRANDON, :

Plaintiffs, : No. 07-2000-CD
Vvs.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,
Defendants,

NOTICE TO DEFEND
TO:
C. Warren Trainor, Esquire Snyder Armclar Gas Company
Two Penn Center Plaza, Suite 220 One Glade Park East
1500 John F. Kennedy Boulevard Kittanning, PA 16201

Philadelphia, PA 19102

A COMPLAINT HAS BEEN FILED AGAINST YOU IN COURT. IF YOU WISH TO
DEFEND AGAINST THE MATTERS SET FORTH IN THE FOLLOWING PETITION, YOU
MUST ENTER A WRITTEN APPEARANCE PERSONALLY OR BY ATTORNEY AND FILE
AN ANSWER IN WRITING WITH THE PROTHONOTARY SETTING FORTH YOUR
DEFENSES OR OBJECTIONS TO THE MATTER SET FORTH AGAINST YOU AND
SERVE A COPY ON THE ATTORNEY OR PERSON FILING THE PETITION. YOU ARE
WARNED THAT IF YOU FAIL TO DO SO THE CASE MAY PROCEED WITHOUT YOU
AND AN ORDER MAY BE ENTERED AGAINST YOU BY THE COURT WITHOUT
FURTHER NOTICE FOR THE RELIEF REQUESTED BY THE PETITIONER. YOU MAY
LOSE RIGHTS IMPORTANT TO YOU.

YOU SHOULD TAKE THIS NOTICE TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE
OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP.

Court Administrator
Clearfield County Courthouse
Scond & Market Streets
Clearfield, PA 16830

(814) 765-2641 ext. 5982



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :

Plaintiffs, : No. 07-2000-CD

VS.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,

Defendants,
AMENDED COMPLAINT IN CIVIL ACTION
. Plaintiff, Robert M. Day and Carol . Day are adult individuals of 3932 Big Run-
Prescottville Road, Reynoldsville, Pennsylvania 15851.
. Plaintiff, John B. Brandon, is an adult individual with a mailing address of PO Box 220,
Reynoldsville, Pennsylvania 15851.
. Defendant, American Exploration Company (AEC), is a corporation, with a mailing
address of 525 Plymouth Rd Ste 320 Plymouth Meeting PA 19462-16404.
. Defendant, Snyder Armclar Gas Company, is a Pennsylvania partnership, with offices at
One Glade Park East, Kittanning, PA 16201
. Plaintiffs are owners of real property, consisting of 1420 acres more or less of oil and gas,
located in Huston Township, Clearfield County, Pennsylvania and Horton Township, Elk
County, Pennsylvania (the Property) by virtue of a deed of James L. Bond, Executor Of
Logan L. Bond and Mary L. Bond, Dated August 23, 1985 and recorded in Clearfield
County Deed Book 1045, Page 394. Plaintiffs’ Exhibit “A”
. Said oil and gas is subject to a lease from Logan L. Bond and Mary P. Bond, his wife to

New York State Natural Gas Corporation, dated June 16, 1955 and recorded in Clearfield



10.

11.

12

13.

14.

County Miscellaneous Book 96, Page 489 and Elk County Miscellaneous Book U, Page
168. (the Lease) Plaintiffs’ Exhibit “B”

Defendant, AEC is the successor in interest of New York State Natural Gas Corporation
by virtue of an assignment from CNG Transmission Corporation, dated October 15, 1998
and recorded in Clearfield County Book 1978, Page 327 (Exhibit “C”), and as such holds
the rights and duties of the Lessee in the Lease.

Defendant, AEC assigned a % interest in the lease to Defendant, Snyder Armclar Gas
Company, by an Assignment, Bill of Sale and Right of First Refusal, dated December 4,
2000 and recorded as Clearfield County Instrument Number 200102617 (Exhibit “D”).
Defendant operates two wells on the premises, which are identified on the royalty

statement, provided by Defendant, as L Bond 507 and L Bond 584.

. Said wells were assigned to Defendant by CNG Transmission in the assignment attached

as Exhibit “B”.

Two additional wells are operated by Resource Energy, L.L.C.. Based on Plaintiffs
information and belief, these wells were drilled under a farm-out agreement from
Dominion Exploration to Viking Resources Corporation.

One additional well, known as 001930, continues to be operated by Dominion

Exploration and Production, successor in interest of CNG Transmission Corporation.

. The operating wells are believed to be drilled to a depth where an efficient gas well can

effectively draw natural gas from a radius of 800 feet of one strata or gas formation.

All of the existing wells were drilled prior to Defendants’ acquisition of the lease, and are
at least ten years old.

Plaintiffs believe that there exists at least one and perhaps many more undeveloped strata

of natural gas on the property.



15. Plaintiffs have been approached by gas well operators, who have expressed an interest in
exploring deeper strata as well as other shallow locations of the property as well as the
undevelooed acres of the known strata.

16. Plaintiffs have made numerous requests to the Defendant to further develop the property
for naturel gas.

17. To the best of the Plaintiffs’ knowledge, Defendants have done nothing to further develop
the prope:ty since acquiring the lease in 1998.

18. Pennsylvania Law recognizes an implied covenant to develop and produce oil or gas or
terminate the oil and gas owner’s contractual obligation under the lease.

19. Defendants have breached this covenant by failing and refusing to develop the bulk of the

leased acreage.

WHEREFORE, Plaintiffs request that this Court (a) enter an order declaring that Defendants,
American Exploration Corporation and Snyder Armclar Gas Company, their assigns and
subsidiaries, are barred from asserting any right, lien, title, or interest in the 1420 acres of oil and
gas on the basis of the June 16, 1955 lease beyond 800 feet from any existing and producing wells
only to the strata of horizon of natural gas now produced; (b) The lease be declared null and void
in regards to all to the property or gas strata or horizons beyond an 800 foot radius surrounding
each of the currertly operating wells; (c) grant such further relief as may be just and equitable.

)m&/%/

David A Grady
Attorney for Plaintiffs




I, John B. Brandon, being duly sworn according to law depose and says that he is the

Plaintiff, and the facts set forth in the foregoing are true and correct to the best of his information

and belief.

Sworn to an Subscribed
before me this 29" day
of May, 2008

i d ' Banss

Notary Public

COMMONWEALTH OF PENNSYLVANIA
Denise Notarial Seal
A. McGranor, Notary Public
Reynoldsvils Boro, Jefferson
My Commission Expires Jan, 24, 2011

Member, Pannsyivaria Assoclation of Notarles
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|’ MADE the 23rd day of August

in the year nineteen hundred and eighty-five (1985)

BETWEEN JAMES L. BOND of 816 Main Street, Brockway, Jefferson Cd
Pemnsylvania, 15824, as executor of the estates of Logay]

deceased, and Mary P. Bond, deceased, and as administratsT Br the
estate of N. B, Lane, deceased, and JAMES L. BOND and MARY ILOUISE

y- Co,y Williamsport, Pa.

SEP 2 4 8K L\M? .

|
|
L. VBGRARNICK, Recorder |

‘ BOND, his wife, of 816 Main Street, Brockway, Jefferson County,

Pennsylvania, 15824, in their individual capacities, GRANTORS,

A
N
D

JOHN B. BRANDON, of Hormtown, Route 310, Jefferson County, Pennsylvania,
15851, an undivided 1/2 interest, and ROBERT M. DAY and CARCL I. DAY, '
his wife, of RD 3, Reynoldsville, Jefferson County, Pemnsylvania, 1585I,

an undivided 1/2 interest, GRANTEES,

WITNESSETH, that

in consideration

of the sum of One and 00/100ths

teceipt whereof is hereby acknowledged,

the said grantors do

ALL those certain oil and gas interest situated in the BOROUGH OF BROCKWAY, POLK

($1.00)

hereby release and quit claim to the said grantees

TOWNSHIP and SNYDER TOWNSHIP, Jefferson County, SPRING CREEK TOWNSHIP, HORTON

TOWNSHIP, Elk County and HOUSTON TOWNSHIP, Clearfield County described as follows:

OWNERSHIP

James L. Bond et ux.
100% interest

OWNERSHTP

Mary P. Bond and
100% interest

Logan L. Bond and
N. B. lane Estates
100%

N. B. Lane and
Iogan L. Bond Estates
100% interest

Logan L. Bond and
N. B. Lane Estates
33-1/3% interest

3WfFG

sook 504 me 535

ITEM I

DESCRIPTICN

475 acres, oil and gas rights,
Polk Township, Jefferson County
and Spring Cresk Township, Elk
County as leased by Seneca
Resources Corporation by Lease
dated April 22, 1982 and recorded
in Jefferson County Deed Book
Volure 479, page 514

ITEM IT

DESCRIPTION

75 acres, oil and gas rights,
Snyder Township, Jefferson County,
as leased by Seneca Resources
Corporation by Lease dated April
22, 1982 and recorded in Jefferson
County Deed Book Volume 479, page
829

744 acres, oil and gas rights,
Snyder Township, Jefferson County
and Horton Township, Elk County,
as leased by C & G Producing
Campany by Lease dated

September 29, 1981

56 acres, oil and gas rights,
Horton Township, Elk County, as
leased by C & G Producing Company
by Lease dated Septembef 29, 1981

70 acres, oil and gas rights, )
Snyder Towmship, Jeffersoen County,
as leased by C & G Producing
Company by lease dated

Septenber 29, 1981

i
b
f
t
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COWNERSHIP

N. B. Iane and
Iogan L. Bond Estates
33-1/3% interest

Iogan L. Bond Estate
100% interest

Logan L. Bond Estate
14% interest

Iogan L. Bond Estate
14% interest

Logan L. Bond
100% interest

b0k 245 gy 615

vou 10450:¢395

DESCRIPTICN

171 acres, oil and gas rights,
Snyder Township, Jefferson County,
as leased by C & G Producing
Company by Lease dated

September 29, 1981

82 acres, oil and gas rights,
snyder Township and Brockway
Borough, Jefferson County, as
leased by Seneca Resources
Corporation by Lease dated
April 22, 1982

347 acres, oil and gas rights,
Horton Township, Elk County, as
leased by C & G Production Company
by two (2) Leases both dated
Septermber 24, 1981

163 acres, oil and gas rights,
Horton Township, Elk County, as
leased by Consolidated Gas Supply
Corporation by Lease dated
November 23, 1976

) 1,420 acres, oil and gas rights,

Houston Township, Clearfield
County-and Horton Township, Elk
County as leased by New York State
Natural Gas Corporation by Lease
dated June 16, 1955

The above described interests are depicted on four pages of plate maps

which are attached hereto and made apart hereof.

Act that the Full, true and conplete value of the premises conveyed is $20,000.00

e COMMONWEALTH OF PERNSYLVANA T

It is certified in compliance with the Pemnsylvania Realty Transfer Tax

NOTICE

To corply with the Act of July 17, 1957, P. L. 984, as amended, (52
P. S. Sections 1551~1554) notice is hereby given as follows:

THIS -DOCUMENT MAY NOT SELL, CONVEY, TRANSFER, INCLUDE CR INSURE THE
TITLE TO TEE COAL AND RIGHT OF SUPPORT UNDERNEATH THE SURFACE OF LAND
DESCRIBED OR REFERRED TO HEREIN, AND THE CWNER OR OWNERS OF SUCH COAL
MAY HAVE THE CCMPLETE LEGAL RIGHT TO REMOVE ALL OF SUCH COAL AND, IN
THAT CONNECTION, DAMAGE MAY RESULT TO THE SURFACE OF THE LAND AND ANY
HOUSE, BUILDING OR OTHER STRUCTURE ON OR IN SUCH IAND. THE INCLUSION OF
THIS NOTICE DOES NOT ENLARGE, RESTRICT OR MODIFY ANY IEGAL RIGHTS CR
ESTATES OTHERWISE CREATED, TRANSFERRED, EXCEPTED OR RESERVED BY THIS
INSTRUMENT.

For purposes of the Transfer Tax, 1/2 of the value of
this land transaction ($10,000.00) is for land in Jefferson
County, 1/4 of the value of this transaction ($5,000) is for
land in Elk County, and 1/4 of the value of this transaction
(3$5,000) is for land in Clearfield County.
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i ;
- IN WITNESS WHEREOCF, the said grantors  have hereunto set their hands and “1’
‘; seal S the day and year first above written. !
-
1 SearLep ANp DELIVERED 1v THE PrESENGE OF
- SEAL :
I SEIE of:
i“ (sEAL) :
i A / ................. SEAL)
i as %&ator of éne éstate
I i
li ....... RO e (seaL) i
4 ‘
A o oy |
e i
: > COMMONWEALY :
. © DEARTIENT OF REVENUE
! ™ peary. et (6 i
| : U TpaneRED > (
Jlo e o IR ASE'P'U'SG‘- <
N = 1
| |
TCORMONWEATH OF PERNSTIVANEY T
ol
jj RERLT : 0 LIRS
bR . (i Tt :
<l £811352 | — L A S+
: Com?vxéNsszmH OF PENNSYLVANIA H ﬁ’\‘rf "//}’/» e/ é.,,... '
i ssd L. V. UHERNICK, Recorder of Deeds i
i County of .............. JEFFERSON ... ‘ L |
! ) Wil I
' On this, the 2O dayof  August 19 85 before me a Notary Public-——————— i
i
| . .
I the undersigned officer, personally appeared James L. Bond as executor of the estate of Logan ﬁ;.
’l Bond, and Mary P. Bond, ang as administrator of the estate of N.B. Lane |
P kn‘?wr’x to.me Cor sbatisfactorily proven) to be the person  whose name is subscribed to the ’:
PR . ;
-'x‘)yiihin 1nstr‘ g_{épt, and acknowledged that he executed the same for the purpose therein contained, ’
. e . !
< .UIFN WITNESS WHEREOF, I have hereunto set my hand and official seal. :
- “r, i . .
" . LR i
'7"“‘.‘/" [P 5 "‘
LIRORE YA A SR PAULA KAY. MeKINNE y
Jo | My teniiision Expires Brogtwille Bero, Jailers ., Pa. ?J
i fy Commission Expires Sept, 19, 1987 A
: q
ill CoMMONWEALTH OF PENNSYLVANIA 1i
ss
f
County cf ... JEFERSN . |
¥ . i
i On this, the 250 day of August 1985 , before me a Notary Public———m——w——— |

|
\ :
\! the undersigned officer, personally appeared James L. Bond and Mary Louise Bond, his wife, !

known to me’ C?e{m satisfactorily proven) to be the person 8 whose name s are subscribed to the |1
C Y ﬁ.'*‘f.;: ()

.....

,~‘i\,’ﬁfithég'insﬁu§neﬁt,_ :éx;d acknowledged that they executed the same for the purpose therein contained. )
/MUY mstrhienty, 3y

X ; TIN WI’INES% WHEREOQF, I have hereunto set my hand and  official seal. i
- e " .
1 P el 3, !
. -l H i
", ¥ RSP
[ A’ PAULA KAY ‘
) - F . McKINNEY, N . .
"“»;" ........ poeetites R e i‘}fg?ﬁ\fﬁ!ﬁfBOFD;"JC"‘"G’SU"]'?C%EYPZU})“C Instrument No, J’Z
My “Cmpjssiont Expires ¥ Lommission Expires Sepy, 19, 1987 Rocorded Al s
fme _/lwt?  pm

— dad ‘
I, ook S04 raer 544 re né;/vy”z{%‘é ._. ’

e
-
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' \j JE E\’rd, LoEE CERTIFICATE OF RESIDENCE
YI&Z N R 9 Cn . .
N NN [ @re’j&}?teﬁﬁy that the correct address and place of residence of the grantee herein as follows:
NOE T g L W
.2 5 T R3, Feygldsville, Pa 15851
LrE gaes U0
R I
W\‘l ‘i%; . é— "‘I,E-?_; . Ly (‘)« Attorney or Agent for Grantee
ST e L
MoAE T o8 A : . . . .
i?{“\\’ ’j\‘\‘:g o " Q8 !{ { “RECORDED in the Office for Recording of Deeds, etc,, in and for said County, in
ot @, zE o : ~
Lol gB Y .. .~ " Deed Book No. Vol. & 754 , Page { 73‘5
e R E =3 (S Ted o7 S 24 L &
bR R e WITNESS my Hand and Official Seal this & day of , 19
i rb E: \"?9- e P
S ion Bxpi Aot 4
fg} g My Commission Expires g Codtie o B D4l
Tirst Monday in January, 19 P, A
A T e JENA Al L -

[
|

. act 245 ry 617
CoMMONWEALTH OF PENNSYLVANIA voL 1045 PAGE 40}-
s5: . )
County of ..o \
On this, the day of 19, before me

the undersigned officer, personally appeared

known to me (or satisfactorily proven) to be the person  whose name subscribed to the

executed the same for the purpose therein contained.

seal.
DuBOIS AREA SCHOOL DISTRICT

1% REALTY TRAMSF(R TAR

by oo e FIROUNT § g

D DB 5 mensnn i)

within instrument, and acknowledged that

IN WITNESS WHEREOF, I have hereunto set my hand and

]

CoMMONWEALTE OF PENNSYLVANTA
X

i ss: Dete Agomi ‘
] |
County of ..o CLEATFIELD CO\}NIY .
EMTERED OF RECORD . s 7
On this, the day of 19 , before me TIME S £% 25 = /{f :
B & T Bt e
the undersigned officer, personally appeared ;Y:E
Michael R, Lytle, Recorder
known to me (or satisfactorily proven) to be the person  whose name subscribed to the

within instrument, and acknowledged that executed the same for the purpose therein contained.

IN WITNESS WHEREOF, I have hereunto set my hand and seal.

Entered of Recoid__2/”__.ode, 57 m. siichasl R, Lyle, Recorder

e,
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i COMMONWERLTH OF PENNSYLVANIA
’ ) ss
COUNTY OF CLEARFIELD )

Yo 1978 pagE 32 7

BILL OF SALE AND ASSIGNMENT

¢ THIS BILL OF BALE AND ASSIGNMENT, by and between. CNG

§ TRANSMISSION CORPORATION, @ Delaware corporation, hereinafter

i referred to as "Assignor“, and AMERICAN REFINING AND EXPLORATION
COMPANY, a Pennsylvania corporation, hereinafter'referred to as
"Assignee",

: WITNESSETH: That for and in consideration of the sum

of Ten Dollars ($10.00), and other good ang valuable
; consideration, the receipt and sufficiency of which are hereby
. acknowledged, Assignor does hereby grant, bargain, sell, assign,

set over, transfer and convey, without warranty of title, either
: expressed or implied, except as to those claiming by, through and
. under the Assignor, with full rights' of substitution and
5 subrogation, unto Assignee all of the Assignor's right, title and
) interest in and to  the following described properties
0 {hereinafter referred to. as the "0il and Gas Properties"),
i effective as of 7:00 a.m. Oetatne i3, 199% (the "Effective
: Date"): S

1. All those oil and gas wells located in Clearfield
County, Pennsylvania, and described on Exhibit A attached hereto
(hereinafter referred to as the "Wells") and the o0il and gas
leases described on  Exhibit B attached hereto (hereinafter
referred to as the "0il and Gas Leases"), ‘

2. All ' production equipment, material, fixtures,
casing, tubular goods, lines, pumps, tanks and other facilities,
both surface ang down hole,  installed and used in the operation
of the Wells.

4, All those rights—of-way, easements, surface
leases, meter site agreements, rights—of-entry or access,
permits, options, licenses ang franchises related to the 0il and
Gas Leases and the Pipeline, including, but not limited to those
Pipeline rights of way and easements described on Exhibit C. )

5, All those road grants, licenses,.-pexmits and
miscellaneou; grants described on Exhibit D attacheqd hereto.

r‘ * P , ' EI\”“blf

e

c

CLEARFIELD COUNTY -
ENTERED OF RECORD

TME 3 -50m  fa.9) iy
- BY Jir "gnrrx
FEES WY

Karen L, Starck, Recorder

LEARFIELD COUNTY
Station: View8 - 06/26/2007 1.59.50 Pt C
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6. All oil, gas and other minerals produced and saved
from the 0il and Gas Properties from and after the Effective
Date, to include all gas above the meter site and all ligquid . i
hydrocarbons in the tanks as of the Effective Date, . i

|

This Bill of Sale and Assignment is expressly made R
subject to the following provisions: ?

A. Nothing contained in this Bill of Sale and
Assignment shall constitute a transfer or assignment of any o
agreement, instrument, right-of-way, permit, license, franchise R
or any other document to the eutent the transfer or assignment ia i
prohibited by the terms thereof or by law.

B, Should Assignor determine at a later date that any {
agreement, instrument, right-of-way, permit, license, franchise
or any other document was inadvertently transferred by this Bill
of Sale and Assignment, the Assignee shall, as a matter of form
in order to clear the public records, reassign such document at
the request of Assignor.

c. Assignor shall assume and pay any and all State,
County or local taxes assessed and levied upon the 0il and Gas
Properties prior to and before the Effective Date and Assignee
shall assume and pay any and all State, County or local taxes
assessed upon the Oil and Gas Properties from and after the
Effective Date. :

D. Assignee agrees to pay all filing fees, recording
fees, documentary stamps, transfer fees or excise taxes required
in connection with the f£iling and recording of this Bill of Sale
and Assignment, and all transfer fees, recording fees, sales tax,
permit fees and all other fees imposed by any state or federal
agency in connection with the sale and transfer of the 0il and
Gas Properties.

E. All  equipment and other personal property
appurtenant to the Qll and Gas Properties is transferred su ject
to normal wear and tear without warranties of any kind
whatscever, whether expressed or implied, and are sold:

"AS IS5 WITH ALL FAULTS AND DEFECTS" and "WITH
NO WARRANTY AS TO MERCHANTABILITY, FITNESS OR
SUITABILITY FOR ANY PARTICULAR PURPOSE", THIS
ASSIGNMENT IS MADE {(a) WITHOUT ANY WARRANTY
OR REPRESENTATION OF TITLE, EITHER EXPRESS,
IMPLIED, STATUTORY OR OTHERWISE, EXCEPT THAT
ASSIGNOR SHALL WARRANT AND DEFEND TITLE TO
THE OIL AND GAS PROPERTIES AGAINST THE CLAIMS
QF ANY PERSON ASSERTING TITLE BY, THROUGH OR
UNDER ASSIGNOR OR IT5 AFFILIATES, BUT NOT
OTHERWISE; (b) WITHOUT ANY EXPRESS, IMPLIED,
STATUTORY OR OTHER WARRANTY OR REPRESENTATION
AS TO THE <CONDITION, QUANTITY, QUALITY,
FITNESS FOR A PARTICULAR PURPCSE, CONFORMITY
TO MODELS OR SAMPLES OR MATERIALS OR

-2 -

Station: View8 - 06/26/2007 1:59:50 PN CLEARFIELD COUNTY Inst# 199819306 - Page 2



.

Station: View8 - 06/26/2007 1:59:50 PV

v

B R AN B PR Cem

Vit ig ?8 p;.ngEQ

MERCHANTABILITY OF ANY oF THE PERSONAL
PROPERTY OR ITS FITNESS FOR ANY PURPOSE; AND
(C)  WITHOUT ANy OTRER EXPRESS, IMPLIED,
STATUTORY OR OTHER WARRANTY OR REPRESENTATION
WHATSOEVER.

F. Assignor hereby reserves the right to use
concurrently with Assignee the roads Or other facilities that
constitute part of the 0il and Gas Properties to the extent

This Bill of Sale and Assignment is made and shall be
subject to the terms and provisions of that certain Purchase and
Sale Agreement between Assignor and Assignee dated July 31, 1996,
which ‘shall Prevail in the event of any ‘confljct between the
terms and provisions hereof and thereof,

Following Yecordation of thisg Bill of sale and
Assignment in the Office of the Recorder of Deeds, Clearfield
County, Pennsylvania, Assignee agrees to provide Assignor with a
copy of the recorded document showing book and Page references
and dates.

This Bill of Sale and Assignment shall be executed‘in

duplicate originals, and each duplicate original hereof shall be
deemed to be an original instrument.

IN WITNESS WHEREOF, Assignor has executed and delivered
this Bil) of Sale and Assignment on this i5th _ day of October ’
1998, effective as of the Effective Date.

ASSIGNOR:
CNG TRANSMISSION CORPORATIQN

o ool 2

Its; SV

CLEARFIELD COUNTY

SLA

Inst# 199819306 - Page 3
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ASSIGNEE:

AMERICAN REFINING AND BXPLbRATION

COMPANY

ov: Il pma P Y a Dy

Its: fzﬂJbaé,Jﬂ

—

"]

instrument was prepared by:
Stephen L., Atkinscn
445 West Main Straest

Clarksburg, Wv 26301

CLEARFIELD COUNTY
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STATE OF WEST VIRGINIA V0L1978m;5331

COUNTY oF HARRISON

. fhis, the fSEhvday of flddseuy) + 1998, before me
A4 ! + the undersigned officer, personaily
appelaredUy . ; who acknowledged himself
to be . ; -, CNG, TRANS ISSION+ CORPOR TION, a
corporation, and that he ‘as such 13 being

. - d
authorized to do 50, executed the foregomg instrument for the

Purposes therein cont ipe? signing the name ©of the corporation
by himself as )(EI(DZJ}(M gzo,g 41_12.

IN WITNESS WHEREQF, I hereunte set my hand and official

DFFIC 9LAL
NOTARY PUSLIC
\Y STATI CF WESTVIRAINIA
J: NANCY PLLICE
Ve Qi (LN RAMUR
s DRIOCAIOMT W 1k
~ My Comyrison T o Joindv 37 200

Chrssion expires:

_@M;&.hq ) A 2 2003

COMMONWEALTH oF PENNSYLVANIA

COUNTY oF MONTGCMERY

On this, the /{:“;”Elday of OC—TQEHZ_, 1998, before me
N M. G Ien] the undersigned officer, personally

+
a%peared D@y F- NBLLafA + who acknowledged himself to be

WEsdenT of AMERICAN REFINING AND EXPLORATION COMPANY, 4
corporation, and that he as such Li2ES 1 DEn being

authorized to do S0, executed the foregomg instroment ;Eor the

Purpcses therein contained by 8igning the name of the corporation
by himself as ZVEGIQENZ . C

1 IN WITNESS WHEREOF, I hereunto set my hand and official
seal,

My commission expires:

Notarial Seal I
Joseph M. O'Brien, Notary Publie
| Conshobockan Bor, Montay

Wes ,
My Comminslon Explreg y 4 .m
Menber Parusylvaria Assacaton of Notades

----- TN e

CLEARFIELD COUNTY

Inst.# 199819306 - Page 5



Well

507
540
559
573
577
578
580
581
584
580
581
594
608
614
622
641
673
678
683
691
694
698

v 19784:332

Line
No.

LN
LN
LN
LN
LN
LN
LN
LN
LN
LN
LN
LN
LN
LN
LN
N
LN
LN
LN
LN
LN

Stalion: Views - 06/26/2007 1:59:50 PM

v

1275
1207
1219
1283
1251
1244
1257
1238
1277
1272
1265
1249
1281
1270
1283
1289
1312
1310
1329

1336
1332

EXHIBIT

"A“

TO BILL OF SALE
AND ASSIGNMENT

WELLS

AP _NO,
37-033-00005
37-033~00036
37-033~00035
37-033-00130
J7-033-00063
37-033-00073
37~033-00069
37-033~00064
37-033~00108
37-033-00095
37-033-00099
37-033-00089
37-033-00117
37-033-00106
37-033-00154
37-033-00146
37-033~00169
37-033-00170
37-033-00178
37-033-00194
37-033-00203

CLEARFIELD COUNTY

CLEARFIELD COUNTY, PENNSYLVANIA

Lease No, Township

58299
59665
58935
59665
59724
57377
57205
60064
58299
60125
60125
60332
60125
60742
59665
59665
59665
29397
59665
59665
61779
59397

Huston

Huston

Union
Huston
Union
Union
Union
Union
Huston
Union
Union
Union
Union
Union

Huston

Huston

Huston
Huston
Huston
Huston
Huston

Huston

Inst # 199819306 - Page 6



Well
No.

704
708

718
721
122
727
731
z ‘ 732
|

734

737
738

753
756
770
889+

Line

No.

LN
LN
Ln
LN

LN
LN
LN
LN
LN

‘LN

LN
LN

LN
LN
LN
LN

Station: View8 - 06/26/2007 1:59:50 PM

1345
1354
1353
1360

1308
1373
1377

1380 -

1388

1378
1363
1387

1414
1415
1431
1494

EXHIBIT
TO BILL OF saLe
AND ASSIGNMENT

WELLS

CLEARFIELD COUNTY,

APT NO.
37-033-00212

37-033-0021¢
37-033-00215
37-033-00277
37-033-00253
37-033-0023¢
37-033-00245
37-033-00247
37-033-00246
37-033-00257

37-033~00252
37-033~00298
37-033-p0261

37-033-00294
37-033-00295
37-033-00312
37-033-00377

PENNSYLVANIA

Lease No,

61779
59397
61779
61779
61779

58602

59665
59665
60441
61779

60970
60971

66253
58397
62221
62106
62119
62118
62063
62063
62063

62923

CLEARFIELD COUNTY

o 1978 r105333

Township

Huston
Ruston
Huston
Huston
Huston
Huston
Huston
Huston
Sandy

Huston

Husten
Huston

RHuston
Huéton
Huston
Huston
Huston
Huston
Sandy
Sandy
Sandy

Sandy

Inst# 199819306 - Page 7



( ’ Well

| B 1455

1548

1647

* Includes interest ac

01978334

EXHIBIT "a"
TO BILL OF SALE
RND ASSIGNMENT

WELLS

CLEARFIELD COUNTY, PENNSYLVANIA

Line
Ne,

LN 2003

LN 2049

LN 2110

Book 1501, Page 4
** Lease 56731 listed as located in Elk County, Pennsylvania.

{bos=amrefining2)

Station: Views - 06/26/2007 1:59:50 PM

API NO,  Lease No.

37-033~20592

37-033-20609

37-033-20662

CLEARFIELD COUNTY

64903
77316
17317
88342
88343
98178
63284

48396
56731+
59884
57806

61779

Township

Sandy
Sandy
Sandy
Sandy
Sandy
Sandy
Sandy

Huston

Huston
Huston

Huston

quired from Fairman Drilling Company, see

Inst.# 199819306 - Page 8



TQEXBHIILBLI%F "S%\"LE vou 1978PAGE 335
AND ASSIGNMENT
LEASES

CLEARFIELD CQUNTY, PENNSYLVANIA

Lease Lease Recording
. No, Lessor Date Township Book _ Paqe
. 58299 Bond 06-16-55 Huston M96 489
Modification Bond 08-19-58 Huston 112 573
P 59665 Gordon © 07-01-51  Huston M82 99
J‘ Assignment Cabot 12-28-56 Huston M108 225
! Modification . Goxdon‘ 09-01-77 Huston 211 488 . :
58935 Orner 02-01~56  Union Mol 207 Y-
57377 Dawson 03-04-54 Union Moz 70
i 57205 Weber 12-08-53 Union 91 83
‘ 60064 Bloom 06-19-57 Union 106 452
58299 Bond 06-16-55  Union MO6 489
Modification Bond 08-19-58 Union 112 573
2 60125 City of Dubois 06-27-57 Union 106 581 .
60332 Neeley © 07-02-57 Union T M107 567 i
60742 Neeley 07-02-57 Union © o M107 432 §>J
59397 Palumbo 08-22-56 Huston 73 398
: Modification Palumbo 01-23-58 Huston 109 421
! Modification Palumbo 08-22-58 Huston 113 235
' Modification Palumbo 03-14-173 Huston 180 59
: Amendment Palumbo - 12-09-83 Huston - --
. ~Memo of Palumbo 12~09-83 Huston 1052 38
8 Amend. .
i Amendment Palumbo 09-13-94 Huston - 1645 138
' 61779 Palumbo 08-05-58 Huston 113 459
Modification Palumbo 03-14-73 Huston . 180 59
; Amendment - Palumbo 12-09-83 Huston - ~-
i Memo of Palumbo 12-09-83 Huston 1052 38.
L Amend.
‘ Amendment Palumbo 09-13-94 Huston 1645 135
N ) .
. 60441 Desander 09-27-57 Sandy 108 392
3 60970 Spicker 02-12-58 Huston M109 577

Station: View8 - 06/26/2007 1:59:50 PM CLEARFIELD COUNTY Inst.# 199819306 - Page 9
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CLEARFIE

77317

88342

88343

Lease

No. Legsor
60971 Fossler
Ratification Fossler
Modification Fossler
66253 McCool
Ratification Reitz
62221 Saduski,
62105 Challingsworth
62113 Challingsworth
62118 Georgino
62063 DuBois Country
. Club

62923 Green Glen Corp
64903 Green Glen Corp
Modif, Green Glen Corp
Modif. Green Glen Corp
Modif, Green Glen Corp
77316 H. Dodd

Modification H. Dodd

R. Dodd

Modification R. Dodd

Heller

Modification Heller

Kear

Modification Kear

98178

Yale

Modification Yale

Station: View8 - 06/26/2007 1:59:50 PM

EXRIBIT *"B"
TO BILL OF SALE
AND ASSIGNMENT

{Continued)

LEASES

LD COUNTY, PENNSYLVANIA

Lease

Date Township
02-11-58 Huston
03-23-79 Huston
03-19-79 Huston

08-01-62 Huston
08-01-62 Huston

04-01-59 Huston
02-11-59 Huston

Medification Challingaworth 11-04-59 Huston

02-18-59 Huston
02-18-59 Huston
12-09~58 Sandy

09-16-59 Sandy

03-15-61 Sandy
03-14-63 Sandy
06-21-63 Sandy
10-25~77 Sandy

12~-20~-67 Sandy
10-19-77 Sandy

12-20-67 Sandy
10-28-77 Sandy

06-01-75 Sandy
11-09-77 Sandy

05-29-75 Sandy
10-20-77 Sandy

10=-20-71 Sandy
10-20-77 Sandy

CLEARFIELD COUNTY

Recording
O
M109 580
220 181 -
214 496
M130 516
130 538
M115 459
Mil4 577
118 329
4114 570
M114 573
M114 470
M117 564
M126 126
131 571
132 411
215 489
M145 449
215 495
M145 441
214 599
198 294
214 596
198 298
214 593
159 110
214 577

Inst# 193819306 - Page 10
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EXHIBIT "“B»
TO BILL OF SALE V0'~1978F43f337 :'
AND ASSIGNMENT ) :
(Continued) -
LEASES
CLEARFIELD COUNTY, PENNSYLVANIA !
Lezase Lease : Recording
No. : Lessor - - Date Townghip Boo P
63284 Brown 08-14-69  sandy M151 34
Modification Valpe 10-20~77 - Ssandy : 214 586
48396 Donahue 10-21-76 Huston 206 5
59884 Ross 10-26-~66 Huston 142 176
57806 Pennell 02~20-74 Huston 192 135
Ratification Horner 05~25-76 Huston : 203 209

. |boa-amrefining2)
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Lipe No.
1207

1219
1238
1244

1249
1251

1257
1265
1270

1272

1281
1283

1289

Station: View8 - 06/26/2007 1:59:50 PM

Vo 1978338

EXHIBIT "C"
TO BILL OF SALE
AND ASSIGNMENT
PIPELINES, RIGHTS OF WAY AND EASEMENTS

CLEARFIELD COUNTY, PENNSYLVANIA

WELYL LINES
Recording

§rantor Date Iownship Book _Page
Covered by 07-18-50 Huston e
Lease 553639 :
Orner 03-26-57 ~ Union 104 494
Bloom 08-06-57 Union 107 281
City of DuBois 09-23-57 Union 108 342
Miller 09-25-57 Union © 108 269
Webey 09-26-57 Union 108 268
Pawson 10-16-57 Union 108 375
Weber 09-26-57 Union 108 2N
Covered by 03-07~57 Union - -
Lease 59724
Schwen 10-24-57 Union ' 108 429
Bailey 11-21-57 Union © 108 520
Weber 12-19-5%7 Union 109 264
Heller 12~19-57 Union 108 271
Covered by 06~27-57 Union 106 581
Lease 60125
City of DuBols 02-22-65 Union 137 282
Covered by 03-17-58 Huston _— e
Lease 61139
Covered by 07-01-51 . Huston M82 99
Lease 59665 1 Hereoy LLaLw X bk wuw wositient

' 1 recorded in the Recorder's Office of

irarfield County, Pennsylvania,

N

Karen L, Starck
Recorder of Deeda

CLEARFIELD COUNTY

K /(afdf-« ;W

a et re i e “_—_W‘I -

Inst.# 199819306 - Page 12
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EXHIBIT nc* ks
TO BILL OF SALE va 78““”'«9 !
AND ASSIGNMENT
{Continued)
PIPELINES, RIGHTS OF WAY AND EASEMENTS
CLEARFIELD COUNTY, PENNSYLVANIA
WELL LINES
: ' Recording
- Line No. Grantor Date Township Book Page
1308 New Shawmut Mining 05-08-59 Huston 115 363
Co.
Pyle 05-15~59 Huston 115 432
Whitmore 07-22-549 Huston 116 365
Weltz 07-24-59 Huston 116 399 )
Lewis 07-28-59 Huston 116 366 L
Desander 07-28-59 Sandy 116 369 o
Desander 07-28-59 " Sandy 116 368 |
Sherwood 08-20-59 Sandy 117 66
Delong 08-20-59 Sandy 117 65
Maloney 08-27-59 Sandy 117 62
Bundy 08~20-59 Sandy 117 63
Green Glen Corp 01-20-60 Sandy 119 49
Van Sice 01-20-60 Sandy 119 491
1310 Covered by 08-22-5¢ Huston i 73 398
- Lease 59397
1312 Covered by 07-01-51 Huston Mg2 99
Lease 59665
1329 Covered by 07-01-51 Huston M82 99 '
Lease 59665
1332 - Huston - --
1334 -- Huston - -
1336 Underhill Ceal 03~11-59 .Huston 115 81
Mining Co
1340 Anderson 05-07-59 Huston 115 364
1345 Covered by 08-05-58 Huston 113 459
. Lease 61779 .
1353 Covered b 10-03-57 Huston M108 150
: : Lease 62157 :
-2 -

Stati View8 - 06/26/200 0 PM ARFIELD COUN st.# 189819306 - Page 13
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1354

1360

1363
1373

1377

1378

1380

i 1387

1388
1414
1415

1431
1494

1917

Station: View8 - 06/26/2007 1:59:50 PM

EXHIBIT "Cv
TO BILL OF SALE
AND ASSIGNMENT

{Continued)

PIPELINES, RIGHTS OF WAY AND EASEMENTS
CLEARFIELD COUNTY, PENNSYLVANIA

WELL LINES

Grantoy ate Township
New Shawmut 06-19-59 Huston
Mining Co.
Covered by 08-05-58 , Ruston
Lease 61779
-- - Huston
Covered by 07-61-51 Huston
Lease 59665 -
Covered by 08-27-57 Huston
Lease 60441 ’
Covered by 08-01-62 Huston
Lease 66253
Covered by 08~-05-58 Huston
Lease 61779
New Shawmut 11-20~-59 Huston
Mining Co.
Sellers 12~17-59 Huston
Lewis 10-27-59 Huston
- - Sandy
Covered by 12-09-58 Sandy
Lease 62063

Green Glen Corp 06-21-60 Sandy
Covered by 09-16-59 Sandy
Lease 62923
Hutchins 11-28-73 Huston

-3 -

CLEARFIELD COUNTY

Recoxding
Book Page

116 142

113 459

MB2Z 94
108 392
M103 516
113 459

118 565
118 568
118 160

M114 470

121 503
M117 564

195 262

{nst.# 199819306 - Page 14



Line No,
2003

2049

2110

Line No,
994

1205
1209
1222
122%
1233

T TTT—

1234

e R R SO

Station: View8 - 06/26/2007 1:59:50 PM

TO

EXHIBIT wgn
BILL OF SALE

AND ASSIGNMENT

PIPELINES, RIGHTS OF WAY AND EASEMENTS

(Continued)

voe 1978 meeod]

CLEARFIELD COUNTY, PENNSYLVANIA

Grantor

Kosko
Marendo
Kear
Yale
Hutching
March

WELL LINES

Date

04-15-7¢
04-07-7¢6
03-25-76
03-25-~76
11-16~-76
04-13-77

GATHERING LINES
ZRLIAERING LINES

B. Bailey

Kimmel
B. Bailey
Holly
P. Bailey

Orner

LaRock .
City of DuBois
Fair !
City of DuBois

06-06-57

07-18-57
08-28-57
07-25-57
07-25-57

08-27-57
08-14-57
08-30-57
09-04-57
09-23~57

CLEARFIELD COUNTY

Township

Sandy
Sandy.
Sandy
Sandy
Huston
Huston

Huston

Township

. Huston

Husten
Huston
Huston
Union

Union
Union
Union
Union

Union
Union
Union
Union
Union’

Recording

Book Page
204 87
204 81
204 83
204 85
206 134
208 520
Recording
Book Page
Mi06 463
M107 182
M107 497
M107 177
M107 215
M107 498
M107 337
M107 502
M107 499
M108 342

Inst.# 199819306 - Page 15



Line No,

1235

1239
1241

1242
1247
1248
1250

1285

1261

1269

1274

1280

1282

1286

1290

1291

Station: View8 - 06/26/2007 1:59:50 PM

v 1978342

EXHIBIT "g*

TO BILL OF SALE
BAND ASSIGNMENT

PIPELINES, RIGHTS OF WAY AND EASEMENTS

(Continued)

CLEARFIELD COUNTY, PENNSYLVANIA

GATHERING LINES

Grantor ate
City of DuBois 12-11-~57
City of DuBois 02-22-85
Miller 08-25=57
Reiterx 10~17-57
Graham 10~17-57
Bennetts 10-25-57
Valley Rod & Gun Club
Lyle 10-08-57
Scholl 12-10-59
Lyle 12-19-57
Williams 01-02-58
Buhite 05-21-58
City of DuBois 03-06-58
City of DuBois 03-15-65
Scholl 053-07-58
Shaffer 05-06-58
E. Miller 11-10~64
Bloom 02-11-6%
—5_

CLEARFIELD COUNTY

Union
Union

Union
Union
Huston
Union
Union
Huston
Huston
Huston
Huston
Huston
Union
Huston
Huston

Huston

Union
Union

Union
Union

Huston

Huston

Union
Union

Ruston

Recording
Book Paqe
MD109 175
M137 298
M108 266
M108 379
M108 381
M108 430
M108 284
M119 152
M109 263
M109 270
M111 527
M108 484
M137 282
M111 419
M111 420
M136 661
M137 280

Inst.# 199819306 - Page 16
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Line Ng,
1292

1293
1300

[EEESTSS g o ey

j 1304

1311

1316
1317
1318

e

1329
1321
1328
i338
1341

Station: View8 - 06/26/2007 1:59:50 PM

PIPELINES, RIGHTS OF WAY AND EASEMENTS

EXHIBIT ngn
TO BILL OF SALE
AND ASSIGNMENT
(Continued)

CLEARFIELD COUNTY, PENNSYLVANIA

GATHERING LINES

Gfgntor Date
Green Glen 08-27~58
Corp.
Munn 08-22-58
Hudak 09~02-58
Dal, Woodward 08~20-58
Green Glen 08-27~58
Corp.
Dan. Woodward 08-26-58
Lucore "01-27-59
Park 01-27-59
Crawford 02-12-59
Miller 03-04-59
Anderson 03-11-~59
Geer 02-13-59
New Shawmut 01-09-59
Mining co.,
New Shawmut 06-19-59
Mining Co. :

-6 =

Townshin

Union

Huston
Huston
Huston
Huston
Huston
Huston
Huston
Huston
Huston
Huston
Huston
Huston
Huston

Gordon &
Huston

Huston
Huston

Huston

"Huston

Huston
Huston
Huston
Huston

Huston

CLEARFIELD COUNTY

vor 19785343

Recording
Book Page
M112 495
M112 492
M112 571
Mll2 491
M112 493
MI12 569
ML14 441
M114 442
M114 540
M115 16
M115 32
M114 554
M114 302

Inst# 199819306 - Page 17
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1343
1344
1347
1348
1351

1352
1355
1356
1359

1362

1364
1366
1369
1371
1379
1383
1384

Stalion: Views - 06/26/2007 1:59:50 PM

PIPELINES, RIGHTS OF WAY AND EASEMENTS
CLEARFIELD COUNTY, PENNSYLVANIA )

Lewis

New Shawmut

- Mining Co.

Shutters
Seduski

New Shawmut

Mining Co.
Green Glen
Corp.

New Shawmut
Mining Co,

EXHIBIT "cv
TO BILL OF SALE
AND ASSIGNMENT

(Continued)

GATHERING LINES

Date Tounship
- Huston
- Huston
- Huston
09-01~59 Huston
09-15-59 Huston
08-12-59 Huston
10-07-59 Huston
- Huston
- Huston
- Huston
07-09-59  Huston
07-09-59 Huston
- Huston
-- Huston
-- Huston
- Huston
- Sandy
- “Huston

~11-20-59 Huston

-7 -

CLEARFIELD COUNTY

Recording
M119 268
M117 177
M117 545
M117 558
Mlle 37
ML17 544
M118 567

Inst.# 199819306 - Page 18



ing
1385
1390

1331
1393
1394
1385
1397

1400

1402

1403
1404

1406

fas f i s Sl et S

1407
1409

ook o 08

Station: View8 - 08/26/2007 1:59:50 PM

TO BILL OF SALE
AND ASSIGNMENT

PIPELINES, RIGHTS OF WAY AND EASEMENTS

EXRIBIT "c»

(Continued)

CLEARFIELD COUNTY, PENNSYLVANIA

GATHERING LINES

SAISERING LINES
Grantor Date Towpship
- - Huston
Stoyek 01-05-60 Union
City of DuBois 01-20-60 Union
- - ' Huston
_— - Huston
- N Husten
-— - Huston
Underhill Coal 08-11--60 Huston
Mining Co,
Bailey 01-12-60 Union
R. Bloom 01-12-60 Union
L. Bloom 01~14-69 Union
Harrington 01-28-60 Union
Pentz Tract 01-22-93 Union
Corp.
Green Glen 01-20~60 Union &
Corp. Sandy
Russell ] 01-21-6p Sandy
Treasure Lake " 07-27-71 Sandy
- - Huston
- - Sandy
- _ - Sandy
Green Glen 03-~23-60 Sandy
Corp, )
Shaffer 03-23-60 Sandy
- - Sandy
- - ) Sandy
-8 -
e
CLEARFIELD COUNTY

v 1978 reeady

et a e o e

Recording
Book Page
M119 321
M120 130
i
o B
M122 291 }
‘ |
M124 120 ]
M119 409
M119 408 ;
M120 187 g
1556 426 !
!
M119 494 !
M119 490 i
158 98 :
i
120 503
1200 504

Inst.# 199819306 - Page 19



1410
1411
1412

1413

1417
1418
1419
1428

1433

1493

1517
! 1549

Station: View8 - 06/26/2007

1:59:50 PM

T vor 1978:c246

EXHIBIT »cv

TO BILL OF SALE
AND ASSIGNMENT

PIPELINES, RIGHTS OF WAY AND EASEMENTS

{Continued)

CLEARFIELD COUNTY, PENNSYLVANIA

GATHERING LINES

Grantor
Bundy

Green Glen
Corp.’

Green Glen
Corp.

Green Glen
Corp.

DuBois Country
Club

Green Glen
Corp,
Ramsey
Frost
Weitzel
Harriger
Hallistrom

Bucktalil
Council Inc.

Date
03-08-60

04-01-60

06~-059-60

06-09-60
06-14-60

—

08-20-63
08~29~63
10~-07-63
08-28-63
08-27-63
08-20-63

-

05-11-65

Boy Scouts of America

New Shawmut
Mining Co,

04-22-6%5

CLEARFIELD COUNTY

Township
Sandy
Sandy

Huston

Sandy

Sandy
Sandy
Sandy
Sandy
SandyA
Sandy
Union
Sandy
Sandy
Sandy
Sandy

Sandy
Sandy

Huston

Huston

Huston

Recording
Book _Page
M121 190
M121 49
M121 434
M121 435
M121 501
M133 244
M133 245
. M133 246
M133 249
M133 247
M133 248
M137 621
M137 567

(nst# 199819306 - Page 20



EXHIBIT "C*
TO BILL OF SALE
AND ASSIGNMENT

{Continued)

a o _ Vmig?8nm347 §

PIPELINES, RIGHTS OF WAY AND EASEMENTS : ' .
CLEARFIELD COUNTY, PENNSYLVANIA

A GATHERING LINES
: . SATHERING LINES
j -
;' : Recording
K ine No, Grant Date wnshij Book Pa
i- Line No, Grantor Date ZELﬂﬁbe .____J;gg
: 2438 {rights of way to assigned by separate document)?! '
fhot-nmnnnianJ
i
[
|
f
|
|
J.
i
.i
3 i
‘ —_—— ;

O ‘Partial assignment only for portion of LN 2438 beginning at Home i
Camp Compressor Station (Pipeline Station 196+20) "and running

generally in a northeasterly direction 32,218 feet, more or ) i
less, to PA State Route 153" (Pipeline Station 518+38), :

Inst.# 199819306 - Page 21
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Well

1455

Grant
No,
92427

J 92429
92430

92463
82469
92473
92477

97838

T ‘vm 1978re048

EXHIBIT "D"
TO BILL OF SALE
AND ASSIGNMENT
ROAD GRANTS AND MISCELLANEOUS GRANTS

CLEARFIELD COUNTY, PENNSYLVANIA

ROAD GRANT
Grant . Recording
Ho, Grantor bate Iownshie  Book Page
RG 361 Yale 09-17-75 Sandy 200 145
MISCELLANEOUS GRANTS
Line Recording
Lype Grantor Date  Township No. Book Page
Tank Site City of 06-26-85 Union LN 1281 1026 433
DuBois
Tank Site Scholl 06-26-85 Union LN 1235 1026 264
Tank Site Orcutt 06-27-85 Union LN 1235 1026 266
Tank Site Boy Scouts 01-15-B6 Huston LN 1549 1063 504
of America
Tank Site New Shawmut 03-06-86 Huston LN 1308 1063 538
Mining Co.
Tank Site Green Glen 03-27-86 Sandy LN 1308 1075 402
Corp.
Meter Underhill 07-23-86 Huston LN 1318 1101 321
Site Coal Mining LN 1875
Compr. Kimmel 07-02-84 Union - 965 404

Site

(bam-amrefining2)

“ntered ot Record____1 0-21 189 % + 3 'Sy Keren L. Starck, Recorde

Station: View8 - 06/26/2007 1:59:50 PM CLEARFIELD COUNTY

Inst# 198819306 - Page 22
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COMMONWEALTH OF PENNSYLVANIA ) Gi? \
COUNTY OF CLEARFIELD )

ASSIGNMENT, BILL OF SALE AND RIGHT OF FIRST REFUSAL

Made this Ll-TH day of m&m&sﬁ , 2000, by and between American Refining and
Exploration Company, a Pennsylvania corporation, with offices at 100 Four Falls Corporate Center,
Suite 215, West Conshohocken, Pennsylvania, 19428-0818 (hercinafter referred to as “Assignor™)

A
N
D

Snyder Armclar Gas Company, a Pennsylvania partnership, with offices at One Glade Park East,
P.0O. Box 1022 (hereinafter referred to as “Assignee”).

WITNESSETH:

In consideration of One Dollar ($1.00) and other good and valuable consideration, the
receipt and sufficiency which is hereby acknowledged, with the intent to be legally bound, the
parties her¢to agree as follows:

1. Assignment. Assignor grants, conveys, bargains, sells, transfers, assigns, and sets over
unto Assignee a one-half (1/2) interest in the properties and the property rights assigned and set
over unto Assignor by Bill of Sale and Assignment dated QOctober 15, 1998, and recorded in the
Office of the Register and Recorder of Clearfield County at Book 1978, Page 327; Excepting and
reserving, all of the oil and gas wells, pipelines, casing, wellhead equipment, meters, compressors
and gas sales contracts.

2. Commonwealth Leases. Assignor grants, conveys, bargains, sells, transfers, assigns and
sets over unto Assignee a one-half (1/2) interest the gas leases entered into with the
Commonwealth of Pennsylvania, Department of Conservation and Natural Resources, Mineral
Section, Bureau of Forestry dated May 1, 1999, Contract Nos. M-110049R-09, M-110065R-09,
M-110066R-09 and M-110086R-09 together with an agreement of consent to assignment recorded
in Clearfield County Record Book Velume 390, Page 1051.

3. Right Of First Refusal. Assignor grants and conveys to Assignee the right of first
refusal to purchase, lease, receive an assignment or other contractual rights in and to the leases
described in Paragraphs 1 and 2 above and/or all oil and gas wells, pipelines, casing, wellhead
equipment, meters, compressors, right of way agreements, contracts, and appurtenant rights and
privileges assigned and set over to Assignor by the agreements referred to in Paragraph 1 and 2
above (“Benezette Properties”). Assignor agrees that it will not sell, lease, assign or otherwise
enter into any contractual agreement with respect to the Benezette Properties (including the
reworking of existing wells) with any third party without first giving Assignee the first opportunity
to purchase, lease, accept and assignment or other contractual rights to the Benezette Properties on
the same terms as offered by third party with sixty (60) days to accept or reject the said terms. If
Assignee elects not to exercise this right of first refusal, it shall still have first opportunity to
purchase, lease, accept an assignment and/or other contractual rights to the Benezette Properties in
the future should the third party fail 10 close the lease, purchase, assignments and/or contractual
agreement offered to Assignor.

4. Warranty Of Title. This Assignment and Bill of Sale is expressly made subject to all of

the terms and conditions dated October 15, 1998 and recorded with the Register and Recorder of
Clearfield County at Book 1978, Page 327, and Assignor warrants specialty title to the rights and

{GLO04811.1} i

Station: View4 - 05/19/2008 1:12:44 PM CLEARFIELD COUNTY Inst# 200102617 - Page 1
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properties herein being conveyed. The same are conveyed free and clear of all liens,
encumbrances, and security interests.

5. Further Assurances. From and after the date hereof, Assignor will execute and deliver
to Assignee such further instruments of conveyance, assignment, transfer, endorsement, direction
or authorization and take such other action as Assignee or its counsel shall deem advisable in order
to convey, transfer, vest and confirm in Assignee one-half (1/2) of the rights, title and interest
conveyed to Assignor by the Bill of Sale and Assignment described herein.

6. Binding. This Agreement shall be binding upon and shall inure to the benefit of the
parties hereto and their heirs, executors, administrators, successors and assigns.

TO HAVE AND TO HOLD the rights, properties and claims described herein, their
hereditments and premises hereby granted and mentioned and intending so to be with the
appurtenances under the Assignee, and the successors and assigns forever.

IN WITNESS WHEREOF, the parties have hereunto executed this Agreement the day and
year first above written.

ATTEST: ASSIGNOR: AMERICAN REFINING AND
EXPLORATION COMPANY

A e =00, (SEAL)

President

ASSIGNEE: SNYDER ARMCLAR GAS
COMPANY

AQ e 72 (- /"  (sEAL
/L/

Partner

COMMONWEALTH OF PENNSYLVANIA

county o MINTGOAE

On this the Hﬁday of At-—%' Vdi BL-’)(- , 2000, before me, the undersigned officer,
personally appeared ___T/dMAs £ LiOAA , who acknowledged himself
to be President of AMERICAN REFINING AND EXPLORATION COMPANY, a Pennsylvania
corporation, and that he as such President, being authorized to do so, executed the foregoing

instrument for the purposes therein contained.

. 8s:

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

% )// ' %M (SEAL)

NO’I%Y’ PUBLIC

N ,.muﬂui,. ..
Notarial Seal e
Joseph M. O'Brien, Notary Public & L\E
Wast Conshahocken Boro, Montgomery County W o e

My Commission Expires May 10, 2003 X

Member, Pennsylvania Asscclation of Nolaries

{GL004811.1} 2
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

: CIVIL ACTION- (EQUITY)
ROBERT M. DAY, CAROL I. DAY and JOHN :
B. BRANDON, : No. 07-2000-CD
Plaintiffs,
Type of Case: Quiet Title
Vs.
Type of Pleading: Certificate of Service
AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY, : Filed on behalf of: Plaintiffs
Defendant,
Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678
PO Box 220
12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

Dated:




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :
Plaintiffs, : No. 07-2000-CD

Vvs.
AMERICAN EXPLORATION COMPANY

and SNYDER ARMCLAR GAS COMPANY,
Defendant,

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Pennsylvania Civil Rules of Procedure, on May
, ﬂ , 2008 a copy of the Plaintiff’s Amended Complaint in the above referenced case was sent by
certified United States Mail, return receipt requested, to C. Warren Trainor, Esquire, at Two Penn
Center Plaza, Suite 220, 500 John F. Kennedy Boulevard, Philadelphia, PA 19102, attorney for
American Exploration Company, and Snyder Armclar Gas Company, at One Glade Park East,
Kittanning, PA 16201.

Py fam ™
David A Grady
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY
and JOHN B. BRANDON

Plaintiffs,
vs.

AMERICAN EXPLORATION COMPANY

and SNYDER ARMCLAR GAS COMPANY :

Defendant.

Dated: June 12, 2008

Doc No: 52179v1

CIVIL ACTION - (EQUITY)
No: 07-2000-CD
Type of Case: Quiet Title

Type of Pleading: Preliminary Objection
to Plaintiff’'s Amended Complaint

Filed on behalf of: Defendant
American Exploration Company

Council of Record for the Party:

C. Warren Trainor, Esquire

PA Bar No: 16025

Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

(215) 851-9800

e
Trainoer
JU\l 1 3 2008

William A. Shaw
Prothonctary/Clerk of Courts



1

o

C. Warren Trainor, Esq., PA Bar No: 16025
Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY : CIVIL ACTION - (EQUITY)
and JOHN B. BRANDON :
No: 07-2000-CD
Plaintiffs,
VS.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY
Defendant.

DEFENDANT’S PRELIMINARY OBJECTION TO
PLAINTIFF’S AMENDED COMPLAINT FOR PLAINTIFF’S FAILURE TO NAME
ALL ESSENTIAL PARTIES AND
LACK OF CLEAR TITLE TO THE OIL AND GAS ESTATE

Comes Now the Defendant, American Exploration Company (“AEC”), and
moves to dismiss Plaintiff’'s Amended Complaint in that this Court lacks
jurisdiction to hear the matters raised by Plaintiff’'s Amended Complaint due to
the Plaintiff’s failure to name all essential parties and Plaintiff’s lack of clear
and unclouded title to the oil and gas estate in question. Additionally, there is
pending Defendant’s Preliminary Objection to Plaintiff’s prior Amended
Complaint, a hearing on which is currently docketed for June 20, 2008.

In support of its Preliminary Objection, AEC would note to the Court as
follows:

1. Plaintiff filed it initial complaint on December 7, 2007.

Doc No: 52179v1l



2. Defendant filed its first answer on December 17, 2007 noting in
Defendant’s new matter that Plaintiff had failed to name all associated parties
and that Plaintiff’s title to the property in question was clouded.

3. On January 23, 2008, Plaintiff filed its amended Complaint and
again failed to name all essential parties or resolve the outstanding cloud on its
title to the property in question.

4. On February 20, 2008, Plaintiff filed its amended answer to
Defendant’s Amended New Matter and denied that there were other essential
parties or a cloud on its title.

5. On May 19, 2008, Defendant filed its Preliminary Objection to
Plaintiff’s Amended Complaint.

6. On June 2, 2008, Defendant filed its Memorandum of Law in
support of its Preliminary Objection.

7. By Order dated May 21, 2008, this Court set a hearing on
Defendant’s Preliminary Objection for June 20, 2008.

8. On May 29, 2008, Plaintiff filed a Praecipe to Amend Complaint
and an Amended Complaint prior to the resolution of the matters then pending
before the Court and which are to be heard on June 20, 2008.

9. Plaintiff’s Amended Complaint, while naming one additional owner
of an undivided interest Logan Bond Lease (as that term is defined below),
continues to seek to amend the rights of those parties owning interests in the

producing wells drilled on the Logan Bond Lease, by defining the size of the

Doc No: 52179v1 -2-



production units to be assigned to such producing wells, without joining such
parties to its lawsuit.

10. By Assignment and Bill of Sale dated October 15, 1998, recorded
in Volume 1978, Page 327 of the Records of Clearfield County, Pennsylvania,
on October 21, 1998, Defendant acquired all right, title and interest in and to
that certain oil and gas lease from Logan L. Bond, et. ux., dated June 16, 1955
unto New York State Natural Gas Corporation and recorded in Deed Book 96,
Page 489 of the Records of Clearfield County, Pennsylvania. A modification of
this lease was executed by Logan Bond and his wife, Mary P. Bond, to New
York State Natural Gas Corporation dated August 19, 1958, and recorded on
October 3, 1958 in Deed Book 112, page 58 of the Records of Clearfield
County, Pennsylvania (“Logan Bond Lease”).

11. By Assignment dated December 4, 2000, Defendant assigned an
undivided interest in and to the Logan Bond Lease to Snyder Armclar Gas
Company.

12. By Assignment dated August 23, 1985 and recorded on November
17, 1985, in Deed and Record Value 1045, Page 294 of the Records of
Clearfield County, Pennsylvania, Plaintiff took an assignment of lands formerly
held by Logan Bond et. ux., subject to and burdened by the Logan Bond Lease,
the existing producing wells on the Logan Bond Lease, the spacing units
therefore and other matters of record.

13.  As a result of miscellaneous tax sales involving the lands and oil

and gas estates owned by Logan Bond, et. ux., title to the oil and gas estate

Doc No: 52179v1 -3-



covered by the Logan Bond Lease is subject to potential adverse claims, to
include by way of example and not limitation:

(@ Claim of E.M. Brown, Inc. as successor by tax sale to A.H.
Reitz;

(b)  Claim of Compass Coal Company, as successor to A.H. Reitz;

() Claim of Cecil B. Highland Jr, Trustee of Pennfield Coal and
Cable Company and/or William H. Markus, Receiver of Pennfield Coal and
Cable Company. The forgoing clouds on Plaintiff’s title are set forth on
Exhibits “A” though “G” hereto.

14.  Unless and until: (a) this Court rules on the matters presently
scheduled to be heard on June 20, 2008 dealing with the same matters as
Plaintiff’s Praecipe to Amend Complaint; (b) the Plaintiff names all essential
parties to the action; and (c) the Plaintiff clears and/or removes the cloud on its
title, Plaintiff’s Complaint should be dismissed pursuant to Pennsylvania Rule
of Civil Procedure 1028(a)(5), in that this Court lacks jurisdiction to resolve the
issues raised by Plaintiff’s Amended Complaint.

15.  Plaintiff’s proper course of action herein is to dismiss its present
complaint and commence a cause of action to first clear all clouds on its title
prior to the initiating of any other action against those parties holding an
interests in the Logan Bond Lease; assuming that such an action does exist,

which Defendant denies.

Doc No: 52179v1 -4-



16. Defendant, American Exploration Company, incorporates herein its
Memorandum of Law in support of its Preliminary Objection filed June 2, 2008,
for all purposes.

WHEREFORE, Defendant, American Exploration Company respectfully
requests that this Court Dismiss Plaintiff’s Complaint for lack of jurisdiction
stemming from Plaintiffs’ failure to name all essential parties; because
Plaintiffs’ title to the subject property is clouded and that there are Preliminary
Objections pending which have not been cured by Plaintiffs.

Respectfully Submitted

C. Warren Trainor, Esq., PA Bar No: 16025
Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

Attorney For Defendant
American Exploration Company

Dated: June 12, 2008

Doc No: 52179v1 -5-



VERIFICATION

I, Thomas F. Halloran, am the President of American Exploration
Company and am duly authorized to make this Verification on behalf of
American Exploration Company. [ have read the foregoing Preliminary
Objection to Plaintiff's Amended Complaint for Plaintiff’s Failure to Name all
Essential Parties and Lack of Clear Title and state that the averments of fact
contained therein are true and correct to the best of my knowledge, information
and belief. This verification is made subject to 18 Pa. Cons. Stat. § 4904

relating to unsworn falsification to authorities.

Dated: June 11, 2008

Doc No: 52179v1 -5-



Certificate of Service

The undersigned hereby certifies that he caused a copy of American
Exploration Company’s Preliminary Objection to Plaintiff’s Amended Complaint
for Plaintiff’s Failure to Name all Essential Parties and Lack of Clear Title to be
served upon the counsel of record at the address set forth below, by United

States mail, first class, postage prepaid thisW day of Jungé 2008.
e / /N

/

<7

C. Warren Trainor

2 - 7

David A. Grady, Esquire
P.O. Box 220

12 North Third Street
Reynoldsville, PA 15851

Nathan Parker, Esquire
Greco & Lander, P.C.
P.O. Box 667

1390 East Main Street
Clarion, Pa 16214-0667

Doc No: 52179v1 -6-



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY : CIVIL ACTION - (EQUITY)
and JOHN B. BRANDON :
No: 07-2000-CD
Plaintiffs,
VS.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY

Defendant.
ORDER
And Now this __ day of , 2008, for good cause shown it is
hereby Ordered that Plaintiff’s Praecipe to File an Amended Complaint be and

hereby is DENIED and its Amended Complaint be and hereby is dismissed.

V

Doc No: 52179v1
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da.te, ‘l‘he pa.yment harein rei‘erred to ma.y be made iu'nurrency,
dra.t‘t, or oheclc ab the option of the 1essee, a.nd the depositing
of suoh nurrency, drai‘t or check :Ln any post oﬁ‘:!.ca, with

1k, -on before the said 1ast mentioned date, shall be deemed

payment as‘herein :provided. In 118 ma.nner and upon e.nnual 1ike
ayments or ‘tenders on or before April 15, of each year, the

conunencemem; of a well may be further deferred for 1lke - periods
_‘~'of twelve months successively,z And it da 'understood ‘and agreed
that tha: 7__onsidere.tion I‘irat reeited herein, th_ pa&ment,
" covers noﬁ Lonly the privilega granted to the date wﬂebn sald first
rental is paya.ble as a.f'oreae.ld, but’ also the 1esseela option of
axtending that period as’ éi‘q;'esaid and s.ny nnd ell ofher rights

conferred .

-5




B that. the,‘ 1ast preceding paragraph hereof governing the payment
of mntals end. the effect hereof shall continue 1n .f.‘orce Jut ag

) When requested by lesser, 1essee sha.ll nuz-y 1essee's'
: -:'.5' pipe 1:Lnes Below ploy depth. B - RN '
v. . No well shall be drilled near'er ’chan 300 reet ta
: the house or ‘barn now on eaid premiees without wrltten consent

of lesso:'. ’

Isssee shall pay for damages’ caused by lessee's

operations to growing crops on said land.

. . lessee sha.ll ha.ve the right at any time to remove
all machinery and fixtures placed on sald premtses, including the
right to dre.w and xnemove ce.ning

-6 -




'.Ehe privilege of assigning the estats oi‘ e:l.ther

pa.rty hereto is expressly allowed but the oovenants hereof

. shall extend to their hairs, executors, a.dminiatr&tors, success-
ors or assigns, e,nd any cha.nge in the mmership of the oil and

_gas and of the assignments of rental or royalties shall be

binding ‘on the lessee oaly after writteh notice has ‘been'giveh

. It is underdpod that this ledse will operate to

convey such right, title, interest and olalm as lossor may

- have ai; law or in equity in and to the ai‘omsaid. oil and gas,

1. 'and that the 1essor does not warrant title to said property.

e gas 15 :f.'ound in paying qua.ntitiea and conveyed

'i:t‘rom the premises and narketed, the lessor may have gas from
‘the well or wells on the premises to an amount not exceeding

150,000 cublc Peet per year free of cost, for light and heat in
the pf_inciﬁs.l dwelling héuse on the premises, by laying the

5 necassary l'.'ne andmalcing connactlons at the lessor's expense,

'v at B‘.I.‘l(_;_h po:l.nt aé may be designated by lesseé; provided such gas
is used with economical appliences approved by' the lesse, and 1s
.méasured by meter as 1n the case of other consummers; said gas
“ta be used at lessor's own risk, and lesses 1s not to be in any
‘way 1iable for insufflclent supply caused by the use of pumping
-stations, breakage of lines or otherwise; and nothing herein
shall prevent the lessee from abandoning any well or wells and
removing the pipe therefrom. If more than 150,000 cubic feet
per yéar 1s so used, the excess shall be pald for at the pre-

_ vailingvrate chdrged to domestic consummers. The lessee shall have

the right to utllize and use free of cost, for power, on these

premlses, any waste or casing heat gas produced on the premises.
It is further agreed that the lessee shall,

by paying all moneys due, have the right to surrender this in

its entirety or as to any part thereof at any time to the

lessor and thereafler be fully discharged from any and all clalms
b 'Q“"‘ .

whatsoever arising frotr any neglect or non-fulfillment of the

foregoing contract,
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HFZIZ U m wmmss mmop, the undersigned '.Drustee of ‘the
Penfield Ooa.l and Coke Company has sigued thia lease as of the
2S5 A day of W 1959,

IN THE PRESENCE OF:

%M

,/:)‘

Y ) .
TNttt S }l%'f'//‘-’-

i

STATE OF WEST VIRGINIA
COUNTY OF HARRTSON

On this, the 2574dey of Ae«.ls, 1959, before me,

Apni }/gj—u_/,&z& perscnally ceme the above named Cecil B,

Highland, Jr., Trustee of the Penfield(bal and Coke COmpa.ny,
formerly a corporation which is nofUfie existence, and acknowledged
tha annexed Indenture to be his act and deed, and desired the
sams to be recorded as such.

WITNESS my hand and official seal, the day and Year

: 98,

aforeaald,

Mt 28D, o bt

(&47 V0, 174

.

’/f

QONMONWEAI)I'H oF FENNSYIVANIA : SS
QOUN’I'Y OF CLEARFIELD
On this, the -, "“day of cre- ¢, 1959, before
;’;’p, HOKOTHY M, RUSKAX, Matary Pyt 13 ’
é@raonally appsared E. C. Metzner, who acknowledged the anmexed
Indenture to be his act and deed, and desired the same to
l;e recorded as such,
: mTNESS my' har{zg}gand of'fieial zteal, the day and year

4

<
s b LS A, .,

U‘NUHIY [ l(U“"/‘. Nota; /H/b'
“LEANFILLD, CLeanpinin o, na,
My Comsisning ergiie et 2, 1y

ALR. AT 192_7_, 9. 5 7 a/m chkReed, Recorder
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: . DEED
THIS DEED made the _8” day of .Z%V,qkn(u , 1982

between THOMAS E. H. REITZ, deceased, late Sf Sandy Township, Clearfield
County, Pennsylvania, by DEPOSIT BANK, Administrator C.T.A. of the

Estate of THOMAS E. H, REITZ, and MARION B, REITZ, surviving spouse and
sole beneficiary under the Last Will and Testament of the said THOMAS E,

H. REITZ, also of Sandy Township, Clearfield County, Pennsylvania,

Grantors

D

COMPASS COAL CO., INC., a Pennsylvania business corporation with {its
principal place of business in the Borough of Punxsutawney, Jefferson
County, Pennaylvania, Grantee.

WHEREAS, the sald THOMAS E. H. REITZ died testate on July 11,
1983, a resident and citizen of Sandy Township, Clearfield Councy, Penn-
sylvania; and

WHEREAS, under satd Last Will and Testament of the said
THOMAS E. 1. REITZ, his surviving spouse, MARION B. REITZ, was named
Executrix thereof; and

WHEREAS, the said MARION B. REITZ did execute a renunclation
of right to Letters Testamentary in favor of DEPOSIT BANK, and as a
result thereof the DEPOSIT BANK, City of DuBois, Clearfield County,
Pennsylvania, was issued Letters of Admlnistration C.T.A. on his estate;
and

WHEREAS, at the time of his death, the sald THOMAS E. H. REITZ
was seized of substantial real estate In Clearfield County, Pennsyl-

vania, as hereafter more particularly described.

( 1lof 1l )

EXHIBIT G
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NOW THIS INDENTURE WLTNESSETH; That the said Grantors,
DEPOSIT BANK, Administrator C.T.A. and MARION B. REITZ, surviving spouse
and sole beneficiary, and for and in consideration of the sum of Two
Hundred Seventy-Five Thouﬁand Dollars ($275,000,00), lawful money of the
United States, to them well and truly paid by the sald Grantee at and
bafore the sealing and delivery hareof, the recalpt of which is heraeby
acknowledged, by virtue of the power granted by law, have granted,
bargained, sold, aliened, released and confirmed, and by these presents
do grant, bargain, sell, alien, release and confirm unto the gald Gran-~
tee, its successors and assigns, ALL of the real property and interests

therein owned by the Grantors herein in Clearfield County, Pennsylvania,

as hereinafter set forth, including but not limited to:

ACRES INTEREST
BELL TOWNSHIP

50 coal and minerals

107 ‘ coal and minerals

30 coal and minsrals

BOGGS TOWNSHIP

15 in fee

1 in fee

59 in fee
» ( 20f11 )

COMMONWEALTH GF PEHNSTLY:
UEPARTARENT OF REVENUE | 1L AnIA

F"IAUV
JANSHR picaye 900.00

ERIHSY

vVitdy
niaunu




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

: CIVIL ACTION- (EQUITY)
ROBERT M. DAY, CAROL L. DAY and JOHN :

B. BRANDON, No.  07-2000-CD
Plaintiffs,
Type of Case: Quiet Title
Vs.
: Type of Pleading: Application for a
AMERICAN EXPLORATION COMPANY Continuance
and SNYDER ARMCLAR GAS COMPANY,

Defendants, : Filed on behalf of: Plaintiffs

Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678

PO Box 220

12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

Dated: June 16, 2008
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN: CIVIL ACTION- (EQUITY)
B. BRANDON, :
Plaintiffs, : No. 07-2000-CD

VS.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,

Defendants,
APPLICATION FOR A CONTINUANCE

Plaintiff, Robert M. Day, Carol I. Day and John B. Brandon, by their undersigned counsel

respectfully request that this Court continue the above-captioned case from the Hearing List,

pursuant to Pa. R.C.P. No. 216, and in support represents as follows.

1. Plaintiffs commenced this action on December 7, 2007, seeking to clear the title of the

subject premises of the Defendant’s lease due to the Defendant’s failure to reasonable
develop said lease.

. Defendants filed an Answer and New Matter on December 17, 2007 and subsequent
Amended Answers, alleging indispensable parties, but never identified said alleged

parties. \

'

. Defendants filed a Preliminary Objection to the Complaint as amended on May 19, 2008.
. Said Objection was not accompanied by a Notice to Defend as required when tﬁe
Objection is made for non-joinder of a necessary party under Pa. R.C.P. No. 1028 (a)(5).
. In said Objection, Defendant’s erroneously averred that they had assigned an undivided
interest in the lease to Glade Park East, L.P. in an Assignment, dated November 17, 2005

and recoded as Instrument No. 200520107,



6. In said Objection, Defendant alleges a “cloud” on Plaintiffs’ title. Defendant offered no
evidence by either attached documents or reference to documents to support this claim.
Thus failing to meet its burden to establish the objection by alleging facts to show the
there are any other potential parties, or that any potential party is indispensable.

7. Pursuant to Pa. R.C.P. No. 1028 (c)(1), Plaintiffs filed an Amended Complaint as a matter
of course on May 29, 2008, correcting the failure to Join Snyder Armclar Gas Company as
a Necessary Party.

8. Plaintiffs’ Amended Complaint included a copy of the Plaintiffs’ deed as evidence of their
title.

9. Believing the Defendant’s Preliminary Objection moot due to the Amended Complaint.
The Plaintiffs took no further action in regards to the Objection.

10. Defendants filed a Second Preliminary Objection on June 16, 2008, stating in Paragraph 7
that a hearing on the Objection had been scheduled for June 20, 2008.

11. Pa. R.C.P. No. 1028 (c)(1) states, “If a party has filed an amended pleading as of course,
the preliminary objections to the original pleading shall be deemed moot.”

12. Plaintiff, John B. Brandon and Attorney, David A. Grady had previously made
arrangements to vacation out of the Country from June 18, 2008 to June 25, 2008, and will
therefore be unavailable on the date specified.

13. This case has not been previously continued.

14. The cause for this requested continuance was known at the time of the scheduling of the
hearing. However Defendants erroneous contention that the Objection survived the
Amended Complaint was unknown until June 16, 2008.

WHEREFORE, Plaintiffs request that this Court (a) grant the Plaintiffs’ request for a continuance

until sometime after June 27, 2008; (b) in the alternative dismiss the Defendants’ Preliminary



Objection as made moot by the Amended Complaint, pursuant to Pa. R.C.P. No. 1028 (c)(1),
allowing the Plaintiffs to respond to the Defendants’ Second Preliminary Objection, within 20
days of the filing of the Defendants’ Second Preliminary Objection; (c) grant such further relief as
may be just and equitable.

David A Grady
Attorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and J OHN

B. BRANDON,
Plaintiffs,

VS.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,
Defendant,

Dated:j"’»d /(7, 200§

CIVIL ACTION- (EQUITY)

No. 07-2000-CD

Type of Case: Quiet Title

Type of Pleading: Certificate of Service
Filed on behalf of: Plaintiffs

Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678

PO Box 220

12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

Jl{\‘ W16 UUH
's‘or
WllllamA.Shaw

Prothonotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN : CIVIL ACTION- (EQUITY)

B. BRANDON, :
Plaintiffs, : No.  07-2000-CD

Vs.
AMERICAN EXPLORATION COMPANY

and SNYDER ARMCLAR GAS COMPANY,
Defendant,

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Pennsylvania Civil Rules of Procedure, on June
16, 2008 a copy of the Plaintiff’'s Amended Complaint in the above referenced case was sent by
United States Mai to C. Warren Trainor, Esquire, at Two Penn Center Plaza, Suite 220, 500 John
F. Kennedy Boulevard, Philadelphia, PA 19102, attorney for American Exploration Company,
and Snyder Armclar Gas Company, at One Glade Park East, Kittanning, PA 16201.

D4id A Grady
Attorney for Plaintiffs







IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROLI. DAY and J OHN CIVIL ACTION- (EQUITY)
B. BRANDON, :
Plaintiffs, : No. 07-2000-CD

VS.
AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,
Defendants,

RULE

AND NOW, Juge n , 2008 arule is granted upon Defendants to show why a

Rule returnable on J\)\q) 3 , 2008, inﬁ(m(-\,m(,m\* 1 ,at 49

By the Court
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROLT. DAY and J OHN :

B. BRANDON,
Plaintiffs,

VS.

AMERICAN EXPLORATION COMPANY

and SNYDER ARMCLAR GAS COMPANY,

Defendant,

Dated:

CIVIL ACTION- (EQUITY)

No. 07-2000-CD

Type of Case: Quiet Title

Type of Pleading: Certificate of Service
Filed on behalf of: Plaintiffs

Council of Record for the Party:

David A. Grady, Esquire

Supreme Court No. 201678

PO Box 220

12 North Third Street

Reynoldsville, Pa. 15851
814-653-8553

- o "“‘\\

JUL @‘% 2 @
Wiliiam A. Sh

prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :

Plaintiffs, : No.  07-2000-CD
Vs.
AMERICAN EXPLORATION COMPANY

and SNYDER ARMCLAR GAS COMPANY,
Defendant,

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Pennsylvania Civil Rules of Procedure, on July 3,
2008 a copy of the Plaintiff’s Memorandum the above referenced case was sent by United States
Mail to C. Warren Trainor, Esquire, at Two Penn Center Plaza, Suite 220, 500 John F. Kennedy
Boulevard, Philadelphia, PA 19102, attorney for American Exploration Company, and Snyder
Armclar Gas Company, at One Glade Park East, Kittanning, PA 16201.

David A Grady
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY
and JOHN B. BRANDON

Plaintiffs,
VS.

AMERICAN EXPLORATION COMPANY

and SNYDER ARMCLAR GAS COMPANY :

Defendant.

Dated: July 3, 2008

Doc No: 52242v1

CIVIL ACTION - (EQUITY)

No: 07-2000-CD

Type of Case: Quiet Title

Type of Pleading:

Defendant

American Exploration Company’s
Response to Plaintiff’s Request

for Continuance

Filed on behalf of:

Defendant

American Exploration Company

Council of Record

for the Party:

C. Warren Trainor, Esquire

PA Bar No: 16025

Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102
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C. Warren Trainor, Esq., PA Bar No: 16025
Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY : CIVIL ACTION - (EQUITY)
and JOHN B. BRANDON :
No: 07-2000-CD
Plaintiffs,
VS.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY
Defendant.

DEFENDANT AMERICAN EXPLORATION COMPANY’S
RESPONSE TO PLAINTIFF’S REQUEST FOR CONTINUANCE

Comes Now Defendant, American Exploration Company, and responds to
Plaintiff’s Request for a Continuance as follows:

1. Admitted.

2. Denied that Defendant never identified other indispensable parties.
By way of further answer, Plaintiffs acknowledged the existence of other parties
in interest in their Complaint but never sought to join same even through
Plaintiffs’ prayer for relief affected such other third parties.

3. Admitted.

4. This averment is a conclusion of law for which no answer is
required. By way of further answer, Defendant was not required to file a Notice

to Defend since it was not seeking, at this time, to join third parties to the
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above-captioned matter; rather Defendant’s prayer for relief sought dismissal of
Plaintiffs’ Complaint.

5. Denied. By way of further answer, Glade Park East, L.P. is a party
whose rights Plaintiffs’ seek to affect by Plaintiff’s Complaint.

6. Admitted that Defendant identified clouds on Plaintiff’s title.
Denied as to the remainder.

7. Admitted that Plaintiff’s filed Amended Complaints. Denied that
Plaintiff’s Amended Complaints joined all essential parties or addressed the
clouds on Plaintiff’s title.

8. Admitted that a copy of a deed was attached to Plaintiff’s Amended
Complaint. Denied as to the remainder.

9. The averments of this Paragraph are conclusions of law and fact
for which no answer is required. To the extent an answer is required, the
averments of this paragraph are denied.

10.  Admitted.

11. Admitted that Plaintiff has properly quoted Pa. R.C.P. 1028(c)(1),
Denied as to the remainder.

12. Defendant lacks sufficient information upon which to respond to
this averment. To the extent an answer is required, the averments of this
Paragraph are denied.

13. Admitted.

14. Admitted that Plaintiffs and Plaintiffs’ counsel were aware of

original hearing date. Denied as to the remainder. By way of further answer,
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since the filing of Defendant, American Exploration Company’s, original Answer
and New Matter, Plaintiffs have been on notice that they had failed to name all
essential parties, some of whom were referenced in Plaintiffs’ Complaint and
Amended Complaints and others named in Defendant’s Answer and New
Matter. Plaintiffs have: (i) failed to research title to the oil and gas estate
claimed to be owned by Plaintiffs to discover all those affected by Plaintiffs’
Complaint and/or Amended Complaints; (ii) deal with those whose claims form
a cloud on Plaintiffs’ claimed ownership of the oil and gas estate; or (iii) join
those parties that Plaintiffs’ Complaint and/or Amended Complaints seek to
adversely affect.

15.  Plaintiff’s Certificate of Service identifies American Exploration
Company’s counsel as counsel for Snyder Armclar Gas Company. American
Exploration Company’s counsel is not counsel for Snyder Armclar Gas

Company.
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WHEREFORE, American Exploration Company does not oppose
continuance of the hearing on Defendant, American Exploration Company’s,

Preliminary Objection to Plaintiff’s Complaint until Defendant’s counsel returns

from his vacation.

Respectfully Submitted

C. Warren Trainor, Esq., PA Bar No: 16025
Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza, Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

Attorney For Defendant
American Exploration Company

Dated: July 3, 2008
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Certificate of Service

The undersigned hereby certifies that he caused a copy of American
Exploration Company’s Response to Plaintiff’s Request for Continuance to be
served upon the counsel of record at the address set forth below, by United

States mail, first class, postage prepaid this

C. Warren Trainor

David A. Grady, Esquire
P.O. Box 220

12 North Third Street
Reynoldsville, PA 15851

Nathaniel Parker, Esquire
Greco & Lander, P.C.

P.O. Box 667

1390 East Main Street
Clarion, Pa 16214-0667
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT M. DAY, CAROL I. DAY }
AND JOHN B. BRANDON }
VS } NO. 07-2000-CD
AMERICAN EXPLORATION COMPANY }
ORDER

NOW, this 8th day of July, 2008, following argument
on the Defendant's Preliminary Objections, it is the ORDER of
this Court that counsel for both parties have no more than
Twenty (20) Days from this date to supply the Court with any
additional memorandum of law should they wish to do so. The
Court notes that it has already received, prior to argument,

a memorandum of law from both parties.
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and
JOHN B. BRANDON,

Plaintiffs,
Vs,

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,

Defendants.
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CIVIL ACTION
No. 07-2000-CD

Type of Case:
QUIET TITLE

Type of Pleading:
PRAECIPE FOR ENTRY OF
APPEARANCE

Filed on Behalf of: Defendants

Counsel of Record for this Party:
AL LANDER, ESQ.

Pa. I.D. #25821

NATHANIEL PARKER, ESQ.

Pa. I.D. #90993

Law Offices of Greco & Lander, P.C.
P. O. Box 667

Clarion, PA 16214

(814) 226-6853

Fax: (814) 226-4951



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and
JOHN B. BRANDON,
CIVIL ACTION
Plaintiffs,
No. 07-2000-CD
VS.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,

Defendants.

PRAECIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY:
Kindly enter our appearance in the above-captioned case as Counsel

for Defendant, Snyder Armclar Gas Company.

— St

AL LANDER, ESQ.

Pa. ID #25821

NATHANIEL PARKER, ESQ.

Pa. I D #90993

Law Offices of Greco & Lander, P.C.
P. C. Box 667

Clarion, PA 16214

(814) 226-6853
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and
JOHN B. BRANDON,
CIVIL ACTION
Plaintiffs,

No. 07-2000-CD
vs.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,

Defendants.

CERTIFICATE OF SERVICE

I, Nathaniel C. Parker, Esq., hereby certify that a true and correct
copy of the foregoing “Praecipe for Entry of Appearance” was sent by U.S.
mail, postage prepaid, on July 21, 2008, to other counsel of record

addressed as follows:

Counsel for Plaintiffs: Counsel for American Exploration Company:
David A. Grady C. Warren Trainor

Attorney at Law Ehmann, Van Denbergh & Trainor, P.C.

12 North Third Street Two Penn Center Plaza — Suite 220

P. O. Box 220 1500 John F. Kennedy Boulevard
Reynoldsville, PA 15851 Philadelphia, PA 19102

GRECO & LANDER, P.C.:

NATHANIEL C. PARKER, ESQ.
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and
JOHN B. BRANDON,

Plaintiffs,
vs.

AMERICAN EXPLORATION COMPANY

and SNYDER ARMCLAR GAS COMPANY,

Defendants.
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CIVIL ACTION
No. 07-2000-CD

Type of Case:
QUIET TITLE

Type of Pleading:

SNYDER ARMCLAR GAS
COMPANY’S PRELIMINARY
OBJECTIONS TO PLAINTIFFS’
SECOND AMENDED COMPLAINT

Filed on Behalf of: Defendant
Snyder Armclar Gas Company

Counsel of Record for this Party:
AL LANDER, ESQ.

Pa. I.D. #25821

NATHANIEL PARKER, ESQ.

Pa. I.D. #90993

Law Offices of Greco & Lander, P.C.

P. O. Box 667
Clarion, PA 16214
(814) 226-6853

Fax: (814) 226-4951
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and
JOHN B. BRANDON,
CIVIL ACTION
Plaintiffs,

No. 07-2000-CD
vs.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,

Defendants.

NOTICE TO PLEAD

TO: Plaintiffs, Robert M. Day, Carol I. Day and John B. Brandon.

You are hereby notified to file a written response to the enclosed
Preliminary Objections to Plaintiffs’ Second Amended Complaint within
twenty (20) days from service hereof or a judgment may be entered against

you.

Dated: _JOLY 2¢, 2009 L

Al Lander, Esq.

Pa. Id. #25821

Nathaniel Parker, Esq.

Pa. Id. #90993

Law Offices of Greco & Lander, P.C.
P.O. Box 667

Clarion, PA 16214

(814) 226-6853

Fax: (814) 226-4951
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and
JOHN B. BRANDON,

CIVIL ACTION
Plaintiffs,
No. 07-2000-CD

VS.
AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,

Defendants.

SNYDER ARMCLAR GAS COMPANY’S PRELIMINARY
OBJECTIONS TO PLAINTIFFS’ SECOND AMENDED COMPLAINT

AND NOW, comes the Defendant, Snyder Armclar Gas Company
(“Snyder”), by and through its legal counsel, the Law Offices of Greco &
Lander, P.C., who brings the within Preliminary Objections to the Plaintiffs’
Second Amended Complaint which was filed May 29, 2008 (“Second

Amended Complaint”), averring in support thereof as follows:

I. Preliminary Objection for Lack of Jurisdiction:

1. Pa.R.C.P. 1028(a)(1) provides that any party may file a preliminary
objection to any pleading for lack of jurisdiction over the action.

2. All indispensable parties must be joined in an action to vest the
Court with jurisdiction to resolve the controversy.

3. Persons or entities having only a joint interest in the subject matter

of the action must be joined pursuant to Pa.R.C.P. 2227(a).
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4. A party is indispensable where their rights are so connected with
the claims of the litigants that no decree can be made without impairing
such rights.

5. Plaintiffs’ Second Amended Complaint seeks to confine and delimit
the rights granted by Plaintiffs’ predecessors in interest under a certain
1955 oil and gas lease concerning 1420 acres as referenced in 11 5 & 6 of
the Second Amended Complaint.

6. The existing named Defendants are only two (2) of the four (4)
entities owning an interest in the wells drilled upon the said 1955 oil and
gas premises at issue.

7. In 9 10 & 11 of the Plaintiffs’ Second Amended Complaint,
Plaintiffs identify Resource Energy, LLC and Dominion Exploration &
Production as two (2) additional entities who currently own and operate
wells drilled pursuant to the said 1955 lease in question.

8. Plaintiffs’ specific prayer for relief seeks to confine and delimit the
rights of Resource Energy, LLC and Dominion Exploration & Production in
and to these wells by limiting the gas bearing formations which may be
produced by these parties’ existing wells, and the amount of surrounding
leasehold acreage that is secured by the existing wells.

9. The rights of Resource Energy, LLC and Dominion Exploration &
Production to use and enjoy the wells located on the lease premises at issue
will be affected by this litigation and the Plaintiffs’ prayer for relief.

10. A Court’s inquiry into whether a party is indispensable to an action
is viewed from the perspective of protecting the rights of absent parties, in

this case Resource Energy, LLC and Dominion Exploration & Production, not
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from the perspective of whether the joinder of a party to an action would
make the matter more difficult for a plaintiff to litigate.

11.The Court lacks jurisdiction over this controversy because
although Plaintiffs have identified Resource Energy, LLC and Dominion
Exploration & Production as parties operating wells upon the lease premises
at issue, and Plaintiffs admittedly want to curtail or limit the rights of these
non-parties, the Plaintiffs have failed to join these indispensable entities as
parties to the within action.

12.Resource Energy, LLC and Dominion Exploration & Production
must be joined as parties in order to protect their due process rights, and to

vest this court with jurisdiction to resolve the controversy.

WHEREFORE, Defendant Snyder Armclar Gas Company
respectfully requests that this Honorable Court either direct Plaintiffs to join
Resource Energy, LLC and Dominion Exploration & Production as parties to
the within action in a further amended pleading, or dismiss Plaintiffs’

action.

II., Preliminary Objection for Non-Joinder of Necessary Parties:

13. Snyder incorporates by reference the averments set forth in
paragraph 1-12 herein above the same as if set forth herein in their entirety.

14.Pa.R.C.P. 1028(a)(5) provides that any party may file a preliminary
objection to any pleading due to the non-joinder of a necessary party.

15. Necessary parties are parties whose presence is essential if the

Court is to completely resolve the controversy and render complete relief.
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16. As referenced hereinabove, Plaintiffs’ Second Amended Complaint
identifies Resource Energy, LLC and Dominion Exploration & Production as
being two (2) entities that own and operate wells upon the subject property.

17.The presence of Resource Energy, LLC and Dominion Exploration &
Production is essential if the Court is to completely resolve the controversy
before it and render complete relief as the Second Amended Complaint
prayer for relief seeks relief as to the entire lease premises at issue.

18. Without Resource Energy, LLC and Dominion Exploration &
Production being named parties to this action, they would not be bound by
the ultimate decision rendered, and therefore complete relief cannot be

granted in their absence.

WHEREFORE, Defendant Snyder Armclar Gas Company
respectfully requests that this Honorable Court either direct Plaintiffs to join
Resource Energy, LLC and Dominion Exploration & Production as parties to
the within action in a further amended pleading, or dismiss Plaintiffs’

action.

Respectfully submitted:

Date: _J ULY ZL’/, 2008 ‘\m

AL LANDER, ESOQ.

Pa. ID No. 25821

NATHANIEL PARKER, ESQ.

Pa. ID No. 90993

Law Offices of Greco & Lander, P.C.
P. O. Box 667

Clarion, PA 16214

(814) 226-6853

Fax: (814) 226-4951
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and
JOHN B. BRANDON,
CIVIL ACTION
Plaintiffs,
No. 07-2000-CD
vs.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,

Defendants.

ORDER OF COURT

AND NOW, this day of , 2008, upon

consideration of Snyder Armclar Gas Company’s Preliminary Objections to
Plaintiffs’ Second Amended Complaint, and upon the Court having
considered the oral argument and briefs of both parties, it is hereby
ORDERED, ADJUDGED, and DECREED, that the said preliminary objections
be and hereby are GRANTED. Plaintiffs’ Second Amended Complaint is
hereby DISMISSED, without prejudice to Plaintiffs to file a Third Amended
Complaint joining all necessary and indispensible parties within twenty (20)

days of the date of this Order.

BY THE COURT:




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and
JOHN B. BRANDON,

CIVIL ACTION
Plaintiffs,

No. 07-2000-CD
VS.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,

Defendants.

CERTIFICATE OF SERVICE

I, Nathaniel C. Parker, Esq., hereby certify that a true and
correct copy of the foregoing “Preliminary Objections to Plaintiffs’
Second Amended Complaint” was sent by U.S. mail, postage prepaid,

on July 24, 2008, to other counsel of record addressed as follows:

Counsel for Plaintiffs: Counsel for American Exploration Company:

David A. Grady C. Warren Trainor

Attorney at Law Ehmann, Van Denbergh & Trainor, P.C.
12 North Third Street Two Penn Center Plaza - Suite 220

P. O. Box 220 1500 John F. Kennedy Boulevard
Reynoldsville, PA 15851 Philadelphia, PA 19102

GRECO & LANDER, P.C.:

So o2
By T . o
NATHANIEL C. PARKER ESQ

{GL083226.1}



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

: CIVIL ACTION- (EQUITY)
ROBERT M. DAY, CAROL I. DAY and JOHN :
B. BRANDON, : No. 07-2000-CD
Plaintiffs,
Type of Case: Quiet Title
Vs.
Type of Pleading: Certificate of Service
AMERICAN EXPLORATION COMPANY :
and SNYDER ARMCLAR GAS COMPANY, Filed on behalf of: Plaintiffs
Defendant,
Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678
PO Box 220
12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

Dated: i / {1/ 6
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :
Plaintiffs, : No.  07-2000-CD

VS.
AMERICAN EXPLORATION COMPANY

and SNYDER ARMCLAR GAS COMPANY,
Defendant,

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Pennsylvania Civil Rules of Procedure, on August
12,2008 a copy of the Plaintiff’s Answer to the Defendant’s Preliminary Objections in the above
referenced case was sent by United States Mail to C. Warren Trainor, Esquire, attorney for
American Exploration Company, at Two Penn Center Plaza, Suite 220, 500 John F. Kennedy
Boulevard, Philadelphia, PA 19102, and Nathaniel Parker, Esquire, attorney for Snyder Armclar
Gas Company, at P.O. Box 667 Clarion, PA 16214.

))[“A { A

David A Grady
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

: CIVIL ACTION- (EQUITY)
ROBERT M. DAY, CAROL L. DAY and J OHN

B. BRANDON, : No. 07-2000-CD
Plaintiffs,

Type of Case: Quiet Title
Vs.

Type of Pleading: Answer to

AMERICAN EXPLORATION COMPANY Defendant’s Preliminary Objections
and SNYDER ARMCLAR GAS COMPANY,

Defendants, : Filed on behalf of: Plaintiffs

Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678

PO Box 220

12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

Dated: August 12 ,2008
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :

Plaintiffs, : No.  07-2000-CD
VS.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,
Defendants,
PLAINTIFFS” ANSWER TO THE DEFENDANT’S PRELIMINARY OBJECTIONS

Plaintiffs ROBERT M. DAY, CAROL I. DAY and JOHN B. BRANDON, by and through
their undersigned counsel, hereby answer Defendants’ Preliminary Objection as follows:

l. The Averments in Defendant’s paragraph 1. are conclusions of law and therefore
no answer is required.

2. The Averments in Defendant’s paragraph 2. are conclusions of law and therefore no

answer is required.

3. The Averments in Defendant’s paragraph 3. are conclusions of law and therefore no

answer is required.

4. The Averments in Defendant’s paragraph 4. are conclusions of law and therefore no

answer is required.

5. The Averments in Defendant’s paragraph 5. are admitted to the extent that Plaintiffs
are have the referenced lease declared void as it pertains to undeveloped acreage included in said
lease.

6. Admitted in part, denied in part. The Averments in Defendant’s paragraph 6. are
admitted to the extent that there are 2 additional well owners. It is denied that the oil and gas

premises or by implication the wells are at issue. To the contrary the lease is at issue.



7. Admitted.

8. Denied. The Averments in Defendant’s paragraph 8. are denied. To the contrary,
Plaintiffs” prayer for relief specifically seeks to bar the named defendants, their assigns and
subsidiaries from asserting any claim to the undeveloped acreage and declare the lease void as to
the undeveloped acreage. Neither Dominion nor Resource Energy are assigns or subsidiaries of
the defendants. Furthermore any reference to area around the wells or strata developed is
included only for the purposes of defining the undeveloped acreage to be released by the named
Defendants.

0. Denied. The Averments in Defendant’s paragraph 9. are denied. Resource Energy
and Dominion were not named as parties for the purpose of not affecting their rights.
Furthermore due to uncertainties regarding rights retained by Dominion, when its processor
assigned the subject lease to Defendant, American Exploration, Plaintiffs have secured a release
from Dominion, dated December 31, 2007 and recorded in Clearfield County Instrument
#200800878 and Elk County Document #2008-001313.

10.  The Averments in Defendant’s paragraph 10. are conclusions of law and therefore no
answer is required.

11.  The Averments in Defendant’s paragraph 11. are conclusions of law and therefore no
answer is required. To the extent an answer is required the averments are denied. As explained
above as well as in the two memos filed in response to Defendant, American Exploration’s
preliminary objections on the same grounds and the oral arguments before this Court regarding
said objections, Resource Energy and Dominion are not essential parties to the matter.
Furthermore it is denied the Plaintiffs want to curtail or limit rights of any non-parties, or have

ever “admit(ed)” any desire to limit or curtail their rights.



12. The Averments in Defendant’s paragraph 12. are conclusions of law and therefore no
answer is required. To the extent an answer is required the averments are denied.

13.  The Averments in Defendant’s paragraph 132. are an incorporation and therefore no
answer is required. To the extent an answer is required the averments are denied.

14.  The Averments in Defendant’s paragraph 14. are conclusions of law and therefore no
answer is required.

15. The Averments in Defendant’s paragraph 12. are conclusions of law and therefore no
answer is required. To the extent an answer is required it is denied that completer resolution and
relief cannot be obtained without additional parties.

16.  Admitted

17. Denied. See paragraphs 9 and 11 above.

18.  Admitted in part, Denied in part. It is admitted that Resource Energy and Dominion
would not be bound by the ultimate decision rendered. It is denied that complete relief can be
granted without binding Resource Energy and Dominion. To the contrary the very fact that
would not be bound negates the Defendant’s argument that their rights would be affected.
Furthermore binding Resource Energy and Dominion would have no affect on the relief granted

as neither has any rights or interest, desired by the plaintiff or relevant to the relief sought.

WHEREFORE, Plaintiffs respectfully request that this Court dismiss the Defendant’s preliminary

ywﬁ%

David A Grady
Attorney for Plaintiffs

objections.




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL L. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :

Plaintiffs, : No. 07-2000-CD
Vs.
AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,
Defendants,
ORDER
AND NOW, , 2008, Defendant’s Preliminary Objections to Plaintiffs’

Second Amended Complaint are overruled, with leave to Defendant to file an Answer within
days of the entry of this order.

By the Court:




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
|

.ROBERT M. DAY, CAROL . DAY

"and JOHN B. BRANDON

|

| Plaintiffs,

| Vs. : No. 07-2000-CD

| AMERICAN EXPLORATION COMPANY,
,and SNYDER ARMCLAR GAS COMPANY,

Defendants.
[ ORDER

| NOW this 28" day of August 2008, upon consideration of the parties oral
|

arguments and supporting memorandums of law it is the Order of this Court that the
'Prehmmary Objections to Plaintiffs’ Second Amended Complaint filed on behalf of
Defendants American Exploration Company and Snyder Armclar Gas Company be and are

|
| hereby DENIED.
{
|

|
|
| BY THE COURT,

| N
|

-DRIC J. A M;:RMAN
President Judge
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT M. DAY and CAROL L. DAY : NO. 07-2000-CD
JOHN B. BRANDON, Plaintiffs
: Thomas G. Wagner, Esq.

vs. 115 Lafayette Street
: St. Marys, Pa. 15857

AMERICAN EXPLORATION COMPANY (814) 781-3445

SNYDER ARMCLAR GAS COMPANY :

Defendants

: Filed on behalf of American
Exploration Company

= LY pocc
” ! @LECW%?LOO

g Witiam A Shaw
5 .iruthonotary/Clerk of Courts o!



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT M. DAY and CAROL L. DAY : NO. 07-2000-CD
JOHN B. BRANDON, Plaintiffs

Vs.
AMERICAN EXPLORATION COMPANY

SNYDER ARMCLAR GAS COMPANY
Defendants

ENTRY OF APPEARANCE

TO THE PROTHONOTARY:

Please enter my appearance on behalf of the Defendant, American
Exploration Company, in the above captioned matter.

(P —

Thomas G. Wagner, Esq.
Supreme Court ID #17404
115 Lafayette Street

St. Marys, Pa. 15857

(814) 781-3445 - phone
(814) 834-9076 - fax
meyerwagner@ncentral.com




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT M. DAY and CAROL L. DAY : NO. 07-2000-CD
JOHN B. BRANDON, Plaintiffs

: Thomas G. Wagner, Esq.
Vs. 115 Lafayette Street

: St. Marys, Pa. 15857
AMERICAN EXPLORATION COMPANY (814) 781-3445
SNYDER ARMCLAR GAS COMPANY :

Defendants
: Filed on behalf of American

Exploration Company

5,, we e e
v : NO cC.

rY‘|\l qgam

NOY 10 o
William A. Sh&

Prothorotary/Cierk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT M. DAY, CAROL L. DAY and : NO. 07-2000-CD
JOHN B. BRANDON, Plaintiffs

Vs.

AMERICAN EXPLORATION COMPANY and
SNYDER ARMCLAR GAS COMPANY :
Defendants

NOTICE

You are hereby required to file an Answer to the within New Matter
within twenty (20) days of service or a default judgment may be entered
against you.

\
[) ]I ——

Thomas GJV\/agner, Attorney for Defendant,
American Exploration Company




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT M. DAY, CAROL L. DAY and : NO. 07-2000-CD
JOHN B. BRANDON, Plaintiffs

Vs.
AMERICAN EXPLORATION COMPANY and

SNYDER ARMCLAR GAS COMPANY
Defendants

ANSWER AND NEW MATTER TO SECOND AMENDED COMPLAINT

NOW COMES the Defendant, American Exploration Company, and files
the following pleading in response to the Amended Complaint in Civil
Action filed by Plaintiffs:

1. Admitted.
2. Admitted.
3. Admitted.

4. Denied. After reasonable investigation, this Defendant is without
information sufficient to form a belief as to the truth of this averment.

5. Denied. Plaintiffs do not have title for the reasons more specifically set
forth in the New Matter which follows.

5(sic). Admitted that there is a lease from: Logan L. Bond and Mary P.
Bond, his wife, to New York State Natural Gas Company, dated June 16,
1955 (“Lease”). Denied as to the remainder. By way of further answer,
the Lease is recorded in Misc. Book V at Page 95 of the records of Elk
County, Pennsylvania.

6. Admitted in part and denied in part. Admitted that AEC received an
assignment of the Lease from CNG Transmission Company dated
October 15, 1998, recorded in Book 1978, Page 327 of the records of
Clearfield County, Pennsylvania, a copy of which is attached to the
Complaint as Exhibit “B” (“Assignment”). Denied as {o the remainder.
The Lease is the best evidence of its content.



A% Y

7. Admitted.
8. Admitted.
9. Admitted.

10. Admitted that there are at least three wells on the lands covered by
the Lease (“Leased Premises”) operated by third parties. Denied as to the
remainder. By way of further answer at least two of the wells operated by
third parties are, upon information and belief, producing from oil and/or
gas bearing strata of the Devonian sands. The Plaintiffs are receiving
royalty payments from these wells.

11. Denied. After reasonable investigation, this Defendant is without
information sufficient to form a belief as to the truth of this averment.

12. Denied. This Defendant’'s two wells, No. 507 and No. 584, were
originally drilled to and produced from the Oriskany formation and are
now producing from shallower sands. After reasonable investigation, this
Defendant is without information sufficient to form a belief as to the
truth of these averments with respect to any other wells. Plaintiffs receive
monthly royalty checks attributable to this Defendant’s wells.

13. Admitted.

14. Denied. This Defendant believes and therefore avers that not less
than seven additional wells were drilled on the Leased Premises, all of
which were either dry holes or noncommercial wells. After reasonable
investigation, this Defendant is without information sufficient to form a
belief as to the truth of the averment that there exists at least one and
perhaps many more undeveloped strata of natural gas on the Leased
Premises.

15. Denied. After reasonable investigation, this Defendant is without
information sufficient to form a belief as to the truth of this averment.

16. Denied. Plaintiffs have made some requests for further development,
but those requests have not been “numerous”.

17. Denied. On the contrary, this Defendant has made investigations and
entered into negotiations for further development on the Leased

Premises.

18. This is a legal conclusion to which no response is required.



19. This is a legal conclusion to which no response is required. In further
answer, this Defendant denies that it has breached any obligation to the
Plaintiffs and has in fact produced natural gas from the Leased Premises
and paid Plaintiffs the appropriate royalty.

WHEREFORE, this Defendant respectfully requests that the Amended
Complaint be dismissed, with costs upon the Plaintiffs.

NEW MATTER

20. Plaintiffs have failed to join all essential parties to this action.

21. Plaintiffs lack clear and quiet title to the property in question and
thus do not have standing to commence the above captioned cause of
action.

22. Plaintiffs’ Complaint alleges no violation of Defendant’s duties under
the Lease for which relief may be granted.

23. Plaintiffs’ Complaint alleges no conduct by Defendant contrary to law
or public policy for which relief may be granted.

24. Plaintiffs’ claim is barred by the principles of equity.

25. The Lease does not contain a Pugh Clause. Plaintiffs’ Amended
Complaint is an attempt to rewrite the Lease and deny this Defendant of
the benefit of the Lease negotiated with and for the Plaintiffs’
predecessors in title who received good and valid consideration for the
Lease.

26. Plaintiffs desire to accelerate development of potential shallower
horizons while deeper horizons are still producing is wasteful and
contrary to good oil field practice and procedure.

27. Plaintiffs acquired their interest in the Lease with full knowledge of
the Lease, terms and past drilling history on the Lease, to include, by
way of example and not limitation, the producing wells, all the dry holes
and noncommercial wells drilled on the Lease.

28. Plaintiffs’ desire that Defendant drill multiple additional wells on the
Leased Premises to accelerate the testing and production of strata
potentially containing commercial quantities of hydrocarbons is
encouraging waste and is environmentally unsound.

29. No wells are being drilled offsetting the Lease that would or could
drain the oil and/or gas underlying the Leased Premises as to mandate



the drilling of a well or wells to protect the oil and/or gas strata covered
by the Lezse.

30. There is no need to drill wells on Plaintiffs’ property to protect
Plaintiffs’ property from drainage. Plaintiffs’ desire for wells to be drilled
on its prcperty is for the sole purpose of accelerating production from
potentially productive horizons.

31. The surface estate covering all or a substantial portion of Defendant’s
oil and gas estate is owned by the Commonwealth of Pennsylvania and
forms a portion of the Commonwealth’s State Forest system. The placing
of multiple wells and drilling locations on the surface estate to appease
Plaintiffs’ desire to have multiple new wells drilled on the Lease would
cause unnecessary environmental damage and/or disturbance to the
Commonwealth’s forested property.

32. Plaint:ffs are estopped from claiming that Defendant is required to
drill more wells on the property.

33. Plaintiffs’ attempt to establish drilling units for this Defendant’s wells
to the exclusion of other wells on the Leased Premises is not supported
by law or applicable regulation and contrary to the principles of equity.

WHEREFORE, this Defendant respectfully requests that the Amended
Complaint be dismissed, with casts upon the Plaintiff.

Sl e~
Thomas G. ‘égner, Attorney for Defendant,
American Exploration Company




VERIFICATION

I, ‘%W A /MM //%a/é/ép/_ of American Exploration

Company, having read the foregoing Answer and New Matter to Second
Amended Complaint, endorsed with Notice to Plead, verify that the

statements made therein are true and correct to the best of my personal

knowledge or information and belief.

This statement and verification is made subject to the penalties of 18
Pa.C.S. Section 4904 relating to unsworn falsification to authorities,
which provides that if I make knowingly false averments I may be subject

to criminal penalties.

Date: IH{—§=0 3%




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT M. DAY and CAROL L. DAY
JOHN B. BRANDON, Plaintiffs

VS.

AMERICAN EXPLORATION COMPANY
SNYDER ARMCLAR GAS COMPANY
Defendants

: NO. 07-2000-CD

: Thomas G. Wagner, Esq.

115 Lafayette Street

: St. Marys, Pa. 15857

(814) 781-3445

: Filed on behalf of American
Exploration Company

5 NoCC.
m\”\\'~'qaam
NOV 10 2

Witliam A. Sh
Prothonotary/Cierk of Tourts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

ROBERT M. DAY, CAROL L. DAY and : NO. 07-2000-CD
JOHN B. BRANDON, Plaintiffs

Vs.
AMERICAN EXPLORATION COMPANY and

SNYDER ARMCLAR GAS COMPANY
Defendants

CERTIFICATE OF SERVICE

I certify that on November 6, 2008, I mailed a true and correct copy of
Answer and New Matter to Second Amended Complaint, endorsed with
Notice to Plead by first class United States mail, postage prepaid, to the
following:

David A. Grady, Esq.
12 North Third Street
PO Box 220
Reynoldsville, Pa. 15851

Nathaniel Parker, Esq.
PO Box 667
ion, Pa. 16214

J}V——

Thomas G Wagner, Attorney for Defendant,
American 'Exploration Company




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and JOHN
B. BRANDON, :

Plaintiffs,
VS.
AMERICAN EXPLORATION COMPANY

and SNYDER ARMCLAR GAS COMPANY,
Defendant,

Dated:

CIVIL ACTION- (EQUITY)

No. 07-2000-CD

Type of Case: Quiet Title

Type of Pleading: Certificate of Service
Filed on behalf of: Plaintiffs

Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678

PO Box 220

12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

Prue o wus . wid’ o UM



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :

Plaintiffs, : No. 07-2000-CD
Vs.
AMERICAN EXPLORATION COMPANY

and SNYDER ARMCLAR GAS COMPANY,
Defendant,

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Pennsylvania Civil Rules of Procedure, on
November 13, 2008 a copy of the Plaintiff’s Reply to Defendants’ New Matter in the above
referenced case was sent by United States Mail to Thomas G. Wagner, Esquire, attorney for
American Exploration Company, at 115 Lafayette Street, St. Marys, PA 15857, and Nathaniel
Parker, Esquire, attorney for Snyder Armclar Gas Company, at P.O. Box 667 Clarion, PA 16214,

i “I'lr (/8 B

”

David A Grady
Attorney for Plaintiffs




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and JOHN :

B. BRANDON.
Plaintiffs,

Vs.
AMERICAN EXPLORATION COMPANY

and SNYDER ARMCLAR GAS COMPANY,
Defendants,

Dated:

CIVIL ACTION- (EQUITY)
No.  07-2000
Type of Case: Quiet Title

Type of Pleading: Reply To Amended
New Matter

Filed on behalf of: Plaintiffs

Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678

PO Box 220

12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

LIGQ

2t tszma /)“Z"gf"“da\

Witliam A. Shavy
Prutronotary/Clerk of Courts
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :

Plaintiffs, : No.  07-2000
VS.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,
Defendants,
REPLY
Plaintiffs ROBERT M. DAY, CAROL 1. DAY and JOHN B. BRANDON, by and through their
undersigned counsel, hereby reply to Defendants’ Amended New Matter as follows:
1. Denied. The averments in Defendant’s Paragraph 20 are denied. The plaintiffs are the oil
and gas owners and successors in interest to the lessors and the Defendant is the successor
in interest to the lessee. Plaintiffs have no knowledge of any other persons or entities,

which would be a proper party in this action. Furthermore this Court has already ruled in

favor of the Plaintiffs on defendants’ preliminary objections regarding the nonjoinder of

parties.

2. Denied. The averments in Defendant’s Paragraph 21 are denied. To the contrary
Plaintiffs are owners of the subject oil and gas property by virtue of a deed of James L.
Bond, Executor Of Logan L. Bond and Mary L. Bond, dated August 23, 1985 and
recorded in Clearfield County Deed Book 1045, Page 394. Furthermore, Defendant’s
interest in the subject premises comes from a lease from said, Logan L. Bond and Mary L.
Bond. This Court has already dismissed Defendants’ preliminary objections after hearing

Defendants’ claims regarding Plaintiffs title.



3. Denied. The averments in Defendant’s Paragraph 22 are a conclusion of law. Therefore
no answer is required. To the extent that an answer is required the averments are denied.
To the contrary Plaintiffs have alleged a breach of the implied covenant to develop the

lease, which is recognized under Pennsylvania Law.

4. Denied. The averments in Defendant’s Paragraph 23 are a conclusion of law. Therefore
no answer is required. To the extent that an answer is required the averments are denied.
To the contrary, Pennsylvania Law recognizes that the basis of the implied covenant is a
recognition that the lessor has entered into a bargain expecting to be compensated for the
lease of the land, and the principles of fairness dictate that the lessee be obligated to make

diligent efforts to ensure that the lessor receives the benefit of his bargain.

5. Denied. The averments in Defendant’s Paragraph 24 are a conclusion of law. Therefore
no answer is required. To the extent that an answer is required the averments are denied.

To the contrary the principles of equity favor the Plaintiffs.

6. Admitted in part, Denied in part. It is admitted only that the Lease does not contain a
Pugh Clause. It is denied that the Plaintiffs are attempting to achieve any goal not
contemplated by the lease. To the contrary the Lessors’ predecessors in title entered the
lease to receive royalties. Pennsylvania Law recognizes that what constitutes adequate

compensation for this purpose must be determined by taking into consideration the facts



and circumstances of each individual case. The facts here dictate that the nominal

royalties received are inadequate compensation for the bargain.

7. Denied. The averments in Defendant’s Paragraph 26 are denied. To the contrary prudent
gas field practice is specific to the unique geological properties of an individual gas field.

By way of a further answer the Defendant addresses only a fraction of 1420-acre lease.

8. Admitted in part, denied in part. The averments in Defendant’s Paragraph 27 are admitted
in so far as Plaintiffs purchased the property knowing of the lease and existing wells.
However, Defendant’s predecessor in title was actively developing the property at the time
of the purchase, and Defendant has made no such effort since acquiring the lease. It is
denied that Plaintiffs had “full knowledge™ of drilling history, dry holes and/or non-
commercial wells. To the contrary Plaintiffs still have no actual knowledge of the seven

dry wells alleged by Defendants in paragraph 14 of their answer.

9. Denied. The averments in Defendant’s Paragraph 28 are denied. To the contrary to allow
the Defendant to intentionally hinder the production of “strata potentially containing
commercial quantities of hydrocarbons” is encouraging waste. Furthermore, Plaintiffs
have no information, with which to respond to the Defendant’s assertion that development
of the subject premises would be any more or less environmentally unsound than any

other gas or oil development.

10. Admitted in part. It is admitted only that to the best of Plaintiffs’ knowledge there are no

wells currently being drilled, which would offset the leased premises. Defendant does not



11

12.

13.

14.

control all adjacent acreage by lease or ownership. Offsetting wells could be drilled at any
time in close proximately to Plaintiffs’ interest, and deny them enjoyment of their gas

reserves.

Admitted in part, Denied in part. It is admitted that the Plaintiffs’ sole purpose is to
accelerate production from potentially productive horizons. Plaintiffs are unaware of any
other purpose for an oil and gas lease. Further production will potentially provide the
consideration contemplated by the lease. It is denied that drainage is not a concern as

there has been dramatic increase in leasing and drilling activity in area.

Admitted in part, Denied in part. It is admitted that State Forrest constitutes a significant
portion of the surface area. It is denied that development will cause environmental
damage. It is assumed that any future development will comply with all governmental
regulations and receive the proper permits from the Pennsylvania Department of
Environmental Protection. Furthermore, the Commonwealth was aware of the potential
for Oil and Gas development when it acquired the surface as the reservation of Oil and
Gas and necessary developmental easements were contained in the deed to the

Commonwealth.

Denied. The averments in Defendant’s Paragraph 32 are a conclusion of law. Therefore

no answer is required. To the extent that an answer is required the averments are denied.

Denied. The averments in Defendant’s Paragraph 33 are a conclusion of law. Therefore

no answer is required. To the extent that an answer is required the averments are denied.



WHEREFORE, Plaintiffs request that this Court (a) enter an order declaring that Defendant,
American Exploration Corporation, its assigns and subsidiaries, are barred from asserting any
right, lien, title, or interest in the 1420 acres of oil and gas on the basis of the June 16, 1955 lease
beyond 800 feet from any existing and producing wells only to the strata of horizon of natural gas
now produced; (b) The lease be declared null and void in regards to all to the property or gas
strata or horizons beyond an 800 foot radius surrounding each of the currently operating wells; (¢)
grant such further relief as may be just and equitable.

T o

L
David A Grady
Attorney for Plaintiffs

I, John B. Brandon, being duly sworn according to law depose and says that he is the

Plaintiff, and the facts set forth in the foregoing are true and correct to the best of his information

and belief.

1
John B. Bfandor™
Sworn to an Subscribed
before me this 12™ day

of November, 2008

esciil ML aran

Notary Public

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal
Denise A. McGranor, Notary Public
Reynoldsville Boro, Jefterson County
My Commission Expires Jan. 24, 2011

Member, Pennsylvania Associatior: of Notaries




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and :
JOHN B. BRANDON, :  Type of Case:
:  Civil Action - Equity
Plaintiffs,

No.: 07-2000-CD
VS.

AMERICAN EXPLORATION COMPANY :
and SNYDER ARMCLAR GAS COMPANY, : Type of Pleading:

Defendants. :  ANSWER, NEW MATTER AND
:  COUNTERCLAIM TO PLAINTIFFS’
AMENDED COMPLAINT

Filed on Behalf of Defendant,
Snyder Armclar Gas Company

Counsel of Record for Snyder
Armclar Gas Company:

Al Lander, Esq.
Pa. Id. # 25821

Nathaniel Parker, Esq.
Pa. Id. # 90993

Law Offices of Greco & Lander, P.C.
1390 East Main Street, Suite 2
P.O. Box 667

Clarion, PA 16214

(814) 226-6853

Fax: (814) 226-4951

-

o P,
mloody &
OV 2008

‘?/ William A. Shaw
Prothonotary/Clerk of Courts

DATED: Novewleg- U, 20D
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and :
JOHN B. BRANDON, : Type of Case:
Civil Action - Equity
Plaintiffs, :
vS. : No.: 07-2000-CD

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,

Defendants.

NOTICE TO DEFEND

TO: PLAINTIFFS ROBERT M. DAY, CAROL I. DAY and JOHN B. BRANDON.

YOU HAVE BEEN SUED IN COURT. IF YOU WISH TO DEFEND
AGAINST THE CLAIMS SET FORTH IN THE FOLLOWING PAGES, YOU
MUST TAKE ACTION WITHIN TWENTY (20) DAYS AFTER THIS COMPLAINT
AND NOTICE IS SERVED, BY ENTERING A WRITTEN APPEARANCE
PERSONALLY OR BY ATTORNEY AND FILING IN WRITING WITH THE
COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS SET FORTH
AGAINST YOU. YOU ARE WARNED THAT IF YOU FAIL TO DO SO, THE
CASE MAY PROCEED WITHOUT YOU AND A JUDGMENT MAY BE
ENTERED AGAINST YOU BY THE COURT WITHOUT FURTHER NOTICE
FOR ANY MONEY CLAIMED IN THE COMPLAINT OR FOR ANY OTHER
CLAIM OR RELIEF REQUESTED BY THE PLAINTIFF. YOU MAY LOSE

MONEY OR PROPERTY OR OTHER RIGHTS IMPORTANT TO YOU.

{GL087314.1}



YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR

TELEPHONE THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU

CAN GET LEGAL HELP.

Court Administrator
Clearfield County Courthouse
Second & Market Streets
Clearfield, PA 16830
(814) 765-2641, Ext. 50-51

Dated: NovembeR. 1Y 2008 \\W

Al Lander, Esq.

Pa. Id. #25821

Nathaniel Parker, Esq.

Pa. Id. #90993

Law Offices of Greco & Lander, P.C.
P.O. Box 667

Clarion, PA 16214

(814) 226-6853

Fax: (814) 226-4951

(GL087314.1}



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and :
JOHN B. BRANDON, : Type of Case:
Civil Action - Equity
Plaintiffs, :
VS. : No.: 07-2000-CD

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,

Defendants.

ANSWER, NEW MATTER AND COUNTERCLAIM
TO PLAINTIFFS’ AMENDED COMPLAINT

AND NOW, comes the Defendant, Snyder Armclar Gas Company
(“Snyder”), by and through its undersigned counsel, the Law Offices of Greco &
Lander, P.C., and files the within Answer, New Matter and Counterclaim to
Plaintiffs’ Amended Complaint (filed on or about May 29, 2008), averring and

support thereof as follows:

ANSWER

1. Denied. After reasonable investigation Snyder is without knowledge or
information sufficient to form a belief as to the truth of the averments
contained in | 1 of the Plaintiffs’ Amended Complaint, which averments
are therefore denied.

2. Denied. After reasonable investigation Snyder is without knowledge or

information sufficient to form a belief as to the truth of the averments

{GLO87314.1} 1



contained in § 2 of the Plaintiffs’ Amended Complaint, which averments
are therefore denied.

Admitted.

. Denied. Snyder is a Pennsylvania Limited Partnership. The limited

partnership’s address is as stated in the Amended Complaint.
Denied. The averments contained in § 5 of Plaintiffs’ Amended Complaint

are conclusions of law to which no responsive pleading is required.

oa. The following is a responsive pleading to the second § 5 contained in

10.

11.

12.

Plaintiffs’ Amended Complaint: Admitted.

Admitted.

. Admitted.

Admitted.

. Admitted.

Denied. After reasonable investigation Snyder is without knowledge or
information sufficient to form a belief as to the truth of the averments
contained in § 10 of the Plaintiffs’ Amended Complaint, which averments
are therefore denied.

Denied. After reasonable investigation Snyder is without knowledge or
information sufficient to form a belief as to the truth of the averments
contained in § 11 of the Plaintiffs’ Amended Complaint, which averments
are therefore denied.

Denied. It is specifically denied, to the extent it is averred, that the

existing wells on the Lease (as the term is defined in the second §5 of the

{GL087314.1} )



13.

14.

15.

16.

17.

18.

Amended Complaint, and similarly referenced hereinafter) premises draw
natural gas only from an area limited to a radius of 800 feet surrounding
each wells’ well bore, and that they are producing from only one strata or
gas formation. Strict proof thereof is therefore demanded at the time of
trial.

Admitted.

Denied. After reasonable investigation Snyder is without knowledge or
information sufficient to form a belief as to the truth of the averments
pertaining to what Plaintiffs do and do not believe.

Denied. After reasonable investigation Snyder is without knowledge or
information sufficient to form a belief as to the truth of the averments
contained in § 15 of the Plaintiffs’ Amended Complaint, which averments
are therefore denied.

Denied. Plaintiffs have made no requests to Snyder to further develop the
property for natural gas. Upon information and belief, it is averred that
Plaintiffs only made a limited request to Defendant American Exploration
Company, which request was only made recently after the Marcellus Shale
Formation was identified as a possible producible source of gas reserves.
Denied. Defendants have in fact actively operated for and produced oil
and natural gas from the subject property since it was acquired in 1998.
Denied. The averments contained in | 18 of the Amended Complaint are
conclusions of law to which no responsive pleading is required. By way of

further response, Pennsylvania law regarding implied covenants of oil and

{GL087314.1} 3



19.

gas leases is necessarily dependent upon the terms of the particular leases
or documents at issue, together with the facts and circumstances of each
particular situation. By way of further response, Defendants have
previously produced, and are currently producing, oil and gas from the
premises pursuant to the terms of the Lease.

Denied. The averments set forth in | 19 of Plaintiffs’ Amended Complaint
are conclusions of law to which no responsive pleading is required. To the
extent a response is deemed required, it is specially denied that
Defendants have breached any lease covenant or failed or refused to
develop the lease premises. By way of further response, Defendants are
producing oil and gas from the Lease premises, and Defendants intend to,
and are working towards, further oil and gas development on the property,
all of which has been repeatedly communicated to the Plaintiffs.

WHEREFORE, Defendant Snyder Armclar Gas Company respectfully

requests that this Honorable Court dismiss Plaintiffs’ Amended Complaint.

NEW MATTER

20. Snyder incorporates by reference ] 1 - 19 of the above Answer to

21.

Plaintiffs’ Amended Complaint, the same as if set forth herein in their
entirety.

Snyder incorporates by reference 99 20 - 33 of Defendant American
Exploration Company’s New Matter to Second Amended Complaint, the

same as if set forth herein in their entirety.

{GL087314.1} 4



22.

23.

24.

25.

26.

27.

28.

29.

Plaintiffs claim they have owned an interest in the subject oil and gas
premises since 1985.

Plaintiffs have accepted royalty payments pursuant to the Lease from one
or more of the Defendants, or their predecessors, and other third parties
since Plaintiffs claimed acquisition of an interest in the property and Lease
in 1985.

The 9 S of the Lease specifically provides that “It is agreed that Lessee
may drill or not drill on the leased premises, as it may elect, and
that the consideration and rentals paid and to be paid constitute
adequate compensation for such privilege’.

Prior to the fall of 2006, Plaintiffs never voiced any concerns regarding
operations on the Lease premises, or the Defendants’ exploration for, and
development of, the oil and gas located thereon.

It was not until after the Marcellus Shale Formation became identified and
valued as a potential gas bearing formation, that the Plaintiffs contacted
either of the Defendants regarding additional exploration on the Lease
premises.

The first Macellus Shale well in Pennsylvania was permitted only recently.
A Macellus Shale well in Clearfield County was not permitted until after
such wells were permitted in other regions of Pennsylvania.

The economic viability and commercial productivity of the Marcellus Shale

Formation in Clearfield County Pennsylvania was and is dependant upon

{GL087314.1} 5



30.

31.

32.

33.

34.

35.

36.

37.

market factors and technological factors, both which change and evolve
over time.

Early Marcellus Shale wells drilled in Pennsylvania were not economical.
Several oil and gas exploration companies have determined that it is not
economical to drill Marcellus Shale wells in Pennsylvania.

Several oil and gas exploration companies have placed a moratorium on
leasing/purchasing additional acreage awaiting actual performance and
demonstrated economic viability of existing Marcellus Shale wells.

It remains unknown whether or not the Marcellus Shale Formation will be
an economically productive formation in Clearfield County, Pennsylvania,
and in the particular area of the Lease premises.

Since the increased interest in Marcellus Shale wells, and their increased
economic impact, the Pennsylvania Department of Environmental
Protection and the Susquehanna River Basin Commission have only
recently developed and implemented new and additional permitting
requirements and timelines which must be complied with in order to
obtain a permit for a Marcellus Shale well.

Defendants have never refused to undertake further oil and gas
development on the Lease premises.

Defendants are willing and able to drill additional wells on the Lease
premises.

Plaintiffs do not seek to compel further development of the Lease premises

by the Defendants.

(GL087314.1} 6



38.

39.

40.

41.

42.

43.

44.

45.

Plaintiffs’ underlying goal and motivation in the prosecution of this
litigation is to terminate or break the Lease that is specifically alleged and
admitted by Plaintiffs to be owned by Defendants, and to burden Plaintiffs’
oil and gas fee interest.

Such termination of the Lease at issue is a necessary prerequisite to
Plaintiffs entering into a new lease with a third party and receiving the full
benefit thereof at current market prices.

Plaintiffs have failed to allege that any specific third party will legally
commit to drilling Marcellus Shale wells on the Lease premises.

Plaintiffs failed to exercise due diligence in asserting their claims in a
timely fashion.

Defendants have relied upon Plaintiffs’ failure to object to Defendants’
operations on the Lease premises, and the Plaintiffs’ failure to request
additional exploration from the premises, to the Defendants’ detriment.
Defendants must be allowed a reasonable opportunity to cure any breach
of the Lease in question perceived by Plaintiffs before the Lease may be
terminated.

Plaintiffs did not give Defendants reasonable notice and an opportunity to
cure any perceived breach of the Lease by Defendants, prior to instituting
the within litigation.

At all relevant times, Defendants and other third parties have in fact
actually produced oil and gas from the Lease premises, and paid the

royalty consideration due therefrom to Plaintiffs.

{GL087314.1} 7



46.

47.

48.

49.

50.

51.

S52.

53.

54.

At all relevant times, Plaintiffs have received, and are currently receiving
and accepting, their 1/8t% royalty consideration from all production from
the Lease premises.

Plaintiffs have continually received, and are currently receiving, the agreed
upon Lease specified consideration to fully compensate Plaintiffs for the
right to drill or not drill wells on the Lease premises.

Upon information and belief, in addition to the currently producing wells,
numerous additional wells have been drilled previously on the Lease
premises, produced, and have been naturally depleted.

Defendants have and are actively seeking to develop additional production
from additional wells and additional formations on the Lease premises at
issue.

The Lease at issue is a complete integrated document.

The Lease at issue does not contain any express performance clause, or
other contractual requirement that the lessee, now the Defendants, are
required to drill any particular number of wells within a particular
timeframe.

Plaintiffs’ claims are barred by the doctrine of unclean hands.

Plaintiffs’ claims are barred by the affirmative defense of laches.

Plaintiffs’ claims are barred by the affirmative defense of estoppel.

WHEREFORE, Defendant Snyder Armclar Gas Company respectfully

requests that this Honorable Court dismiss the Plaintiffs’ Amended Complaint.

{GL087314.1} 8



COUNTERCLAIM

55. Defendant Snyder Armclar Gas Company incorporates by reference 9 1 -
54 herein above, the same as if set forth herein in their entirety.

56. Defendants have operated and developed the Lease premises in a
reasonable fashion and in accordance with the Lease terms and industry
practices, and provided the contract consideration for the rights granted
by the lessors, now claimed to be the Plaintiffs.

57. The oil and gas Lease at issue remains in full force and effect pursuant to
the unambiguous provisions thereof.

WHEREFORE, Defendant Snyder Armclar Gas Company respectfully
requests that this Honorable Court declare that the Lease burdening the
subject property remains in full force and effect, being operated by the
Defendants, and that the said Lease shall remain in full force and effect
hereafter pursuant to the express terms thereof.

RESPECTFULLY SUBMITTED:

Dated: NOvera e 14 , 2008 \.\mi

Al Lander, Esq.

Pa. Id. #25821

Nathaniel Parker, Esq.

Pa. Id. #90993

Counsel for Snyder Armclar Gas Company
Law Offices of Greco & Lander, P.C.

P. O. Box 667

Clarion, PA 16214

(814) 226-6853

Fax: (814) 226-4951

{GL087314.1} 9



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and :
JOHN B. BRANDON, : Type of Case:
Civil Action - Equity
Plaintiffs, :
vS. : No.: 07-2000-CD

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,

Defendants.

VERIFICATION

I, Nathaniel Parker, Esq., counsel for Defendant Snyder Armclar Gas
Company, state that Snyder’s General Partner is outside the jurisdiction of the
Court and that his verification cannot be obtained within the time allowed for
the filing of the within pleading. I therefore hereby verify that the statements
made in the foregoing Answer, New Matter and Counterclaim to Plaintiffs’
Amended Complaint are true and correct based upon knowledge and
information provided to me, and are made subject to the penalties of 18 Pa.

C.S.A. 84904 relating to unsworn falsification to authorities.

Date: Novembg 14 , 2008 W

Nathaniel Parker, Esq.

{GL087314.1}



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and

JOHN B. BRANDON,

VS.

Type of Case:
Civil Action - Equity
Plaintiffs,
No.: 07-2000-CD

AMERICAN EXPLORATION COMPANY

and SNYDER ARMCLAR

GAS COMPANY, :

Defendants.

CERTIFICATE OF SERVICE

I, Nathaniel Parker, Esq., hereby certify that a true and correct copy of

the foregoing “Answer, New Matter and Counterclaim to Plaintiffs’

Amended Complaint’

was sent by U.S. mail, postage prepaid on

\\)OVB’V’BE(L “{ , 2008, upon other counsel of record addressed as follows:

Counsel for Plaintiffs:
David A. Grady, Esq.
Attorney at Law

12 North Third Street

P. O. Box 220
Reynoldsville, PA 15851

{GL087314.1}

Counsel for American Exploration Company:
C. Warren Trainor, Esq.

Ehmann, Van Denbergh & Trainor, P.C.

Two Penn Center Plaza — Suite 220

1500 John F. Kennedy Boulevard

Philadelphia, PA 19102

Additional Counsel for
American Exploration Company:
Thomas G. Wagner, Esq.

Meyer & Wagner

115 Lafayette Street

St. Marys, PA 15857

GRECO & LANDER, P.C.:

e Sele

NATHANIEL PARKER, ESQ.




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and

JOHN B. BRANDON,

VS.

Type of Case:
Civil Action - Equity
Plaintiffs,

AMERICAN EXPLORATION COMPANY No.: 07-2000-CD
and SNYDER ARMCLAR GAS COMPANY,

Defendants.

CERTIFICATE OF SERVICE

I, Nathaniel Parker, Esq., hereby certify that a true and correct copy of

the foregoing “Defendant Snyder Armclar Gas Company’s Responses to

Plaintiffs’ First Set

of Interrogatories and Request for Production of

Documents” was sent by U.S. mail, postage prepaid, on November / 9 , 2008,

to other counsel of record addressed as follows:

Counsel for Plaintiffs:

David A. Grady, Esq.
P. O. Box 220
12 North Third Street

Counsel for American Exploration Company:
C. Warren Trainor, Esq.

Ehmann, Van Denbergh & Trainor, P.C.

Two Penn Center Plaza — Suite 220

Reynoldsville, PA 15851 1500 John F. Kennedy Boulevard

PR B B

. /" 0
I\PI [ g %?;
@/ William A. Shaw

Prothonotary/Clerk of Courts

{GLOY0115.1}

Philadelphia, PA 19102

Additional Counsel for
American Exploration Company:
Thomas G. Wagner, Esq.

Meyer & Wagner

115 Lafayette Street

St. Marys, PA 15857

GRECO & LANDER, P.C.:

By%

NATHANIEL PARKER, ESQ.




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN

B. BRANDON,
Plaintiffs,

VS.

AMERICAN EXPL.ORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,
Defendants,

Dated: /-Z/_/ _L/Oj_

CIVIL ACTION- (EQUITY)

No.  07-2000

Type of Case: Quiet Title

Type of Pleading: Reply and Answer
Filed on behalf of: Plaintiffs

Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678

PO Box 220

12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

ety

%IEQ O§L}m (Brody

yilliamm A S@

septrarntary erk nf Courts



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY. CAROL I. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :

Plaintiffs, : No. 07-2000

VS.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,

Defendants,

REPLY

Plaintiffs ROBERT M. DAY, CAROL 1. DAY and JOHN B. BRANDON, by and through their

undersigned counsel, hereby reply to Defendants’, Snyder Armclar Gas Company, Amended New
Matter as follows:

Denied. The averments in Defendant’s Paragraph 20 are incorporations and therefore no
reply is required. To the extend a reply is required the averments arc denied.

Denied. The averments in Defendant’s Paragraph 21 are incorporations and therefore no
reply is required. To the extend a reply is required the averments are denied.

. Admitted. The averments in Defendant’s Paragraph 22 are admitted.

. Admitted. The averments in Defendant’s Paragraph 23 are admitted.

. Admitted in part and denied in part. The averments in Defendant’s Paragraph 24 are
admitted in so much that the lease contains said language. It is denied the averments are
relevant to the matter at hand as the language appears in section titled “Delay Rental™.
which by its own terms expired when the first well was drilled. Furthermore neither party
has alleged “rentals™ have been paid or due to the Plaintiffs.

. Admitted. The averments in Defendant’s Paragraph 25 are admitted.

. Admitted. The averments in Defendant's Paragraph 26 are admitted.



11.

13

15

16.

Denied. The averments in Defendant’s Paragraph 27 are too indefinite to allow an
adequate response. The term “recently™ lacks the required specificity to be able to reply to
the averment. By way of an answer Plaintiffs reply that numerous Marcellus Shale wells
have been drilled in Pennsylvania.

Admitted. The averments in Defendant’s Paragraph 28 are admitted.

. Admitted. The averments in Defendant’s Paragraph 29 are admitted.

Denied After reasonable investigation the Plaintiffs are without knowledge of
information sufficient to form a belief as to the truth of the averments contained in

Defendant’s Paragraph 30. The averments are therefore denied.

. Denied After reasonable investigation the Plaintiffs are without knowledge of

information sufficient to form a belief as to the truth of the averments contained in

Defendant’s Paragraph 31. The averments are therefore denied.

- Denied  After reasonable investigation the Plaintiffs are without knowledge of

information sufficient to form a beliel as (o the truth of the averments contained in

Defendant’s Paragraph 32. The averments are therefore denied.

. Denied  After reasonable investigation the Plaintiffs are without knowledge of

information sufficient to form a belicf as to the truth of the averments contained in
Defendant’s Paragraph 33. The averments are therefore denied. By way of further reply
while economic information is unavailable to the Plaintiffs, ongoing Marcellus

development within 5 miles of the subject tract would tend to contradict the averments.

. Admitted. The averments in Defendant’s Paragraph 34 are admitted.

Admitted in part Denied in part. The averments in Defendant’s Paragraph 35 are
admitted in so much that Snyder Armclar has never refused to undertake further

development. It is denied that the codefendant, American Exploration, has never refused



17.

18.

19.

20.

21.

22.

23.

24.

to develop further. Furthermore, neither defendant has responded to requests for drilling
schedules or information regarding development plans for the lease premises.

Denied After reasonable investigation the Plaintiffs are without knowledge of
information sufficient to form a belief as to the truth of the averments contained in
Defendant’s Paragraph 36. The averments are therefore denied.

Denied. The averments in Defendant’s Paragraph 37 are denied. To the contrary
Plaintiffs have repeated stated their only goal is to have the premises developed if not by
the defendants then by another party.

Denied. The averments in Defendant’s Paragraph 38 are denied. To the contrary
Plaintiffs’ underlying and stated goal is to the have the premises developed.

Admitted. The averments in Defendant’s Paragraph 39 are admitted to the extent that
Plaintiffs are not receiving the full benefit of their ownership interest and can not unless
the Defendants agree to develop the premises or the lease is terminated allowing a third
party to develop.

Admitted. The averments in Defendant’s Paragraph 40 are admitted.

Denied. The averments in Defendant’s Paragraph 41 are a conclusion of law. Therefore
no answer is required. To the extent that an answer is required the averments are denied.
Denied. The averments in Defendant’s Paragraph 42 are denied as the Defendant has
failed to allege any action made in reliance or any detriment resulting from alleged
reliance. Furthermore, the duty is on the Lessee to develop the lease in a reasonable
manner not on the Lessor to demand development.

Denied. The averments in Defendant’s Paragraph 43 are a conclusion of law. Therefore
no answer is required. To the extent that an answer is required the averments are denied.

Furthermore, Plaintiffs have requested a drilling schedule as a cure for said Breach.



25.

29.

30.

32.

Admitted in part Denied in part. The averments in Defendant’s Paragraph 44 arc
admitted in so much that Snyder Armclar was added as a Defendant after litigation had

commenced, as Plaintiffs were unaware of Snyder Armclar’s interest at the time. It is

“denied that the codefendant, American Exploration, was not given an opportunity to cure.
. Admitted. The averments in Defendant’s Paragraph 45 are admitted.
. Admitted The averments in Defendant’s Paragraph 46 are admitted.

. Denied. The averments in Defendant’s Paragraph 47 are denied as the contractual

language referred to in the averment applies to the delay rental as detailed in Paragraph 5
of this reply. The Defendant’s right to drill or not drill became void when the Defendant’s
predecessor drilled the first well under the lease.

Denied After reasonable investigation the Plaintiffs are without knowledge of
information sufficient to form a belief as to the truth of the averments contained in
Defendant’s Paragraph 48. The averments are therefore denied. Plaintiffs are aware of
only one nonproductive well site, and on information and belief believe the failure of that
one well site was caused by technical not geological problems.

Denied After reasonable investigation the Plaintiffs are without knowledge of
information sufficient to form a belief as to the truth of the averments contained in

Defendant’s Paragraph 49. The averments are therefore denied.

. Denied. The averments in Defendant’s Paragraph 50 are denied. To the contrary

Pennsylvania Law recognizes an implied duty to develop a leasehold.

Admitted in part, Denied in part. The averments in Defendant’s paragraph 51 are
admitted as far as they pertain to contractual language. It is denied that the Defendant’s
are not required to develop additional wells. To the contrary Pennsylvania Law

recognizes an implied duty to develop a leasehold.



33. Denied. The averments in Defendant’s Paragraph 52 are a conclusion of law. Therefore
no answer is required. To the extent that an answer is required the averments are denied.

34. Denied. The averments in Defendant’s Paragraph 53 are a conclusion of law. Therefore
no answer is required. To the extent that an answer is required the averments are denied.

35. Denied. The averments in Defendant’s Paragraph 54 are a conclusion of law. Therefore

no answer is required. To the extent that an answer is required the averments are denied.

WHEREFORE, Plaintifts request that this Court (a) enter an order declaring that Defendant.
American Exploration Corporation, its assigns and subsidiaries, are barred from asserting any
right, lien, title, cr interest in the 1420 acres of oil and gas on the basis of the June 16, 1955 lease
beyond 800 feet from any existing and producing wells only to the strata of horizon of natural gas
now produced: (b) The lease be declared null and void in regards to all to the property or gas

strata or horizons beyond an 800 foot radius surrounding each of the currently operating wells; (¢)

grant such further relief as may be just and equitable.

ANSWER
Plaintiffs ROBERT M. DAY, CAROL I. DAY and JOHN B. BRANDON, by and through their
undersigned counsel, hereby answer Defendants’, Snyder Armclar Gas Company, Counterclaim
as follows:
36. Denied. The averments in Defendant’s Paragraph 55 are incorporations and therefore no
reply is required. To the extend a reply is required the averments are denied.
37. Denicd. The averments in Defendant’s Paragraph 56 are denied. To the contrary
Plaintiffs are unaware of any development of the leased premises conducted by the

Defendants.



38. Denied. The averments in Defendant’s Paragraph 57 are denied. To the contrary
Pennsylvania Law recognizes an implied duty to develop a leasehold, and the lease is
made void by the Defendant’s breach of this implied covenant.

WHEREFORE, Plaintiffs respectfully request that this Court dismiss the Defendants

Counterclaim.

Do

-

David A Graay i
Attorney for Plaintiffs

I, John B. Brandon, being duly sworn according to law depose and says that he is the
Plaintiff, and the facts set forth in the foregoing are true and correct to the best of his jnformation

and belief.

Sworn to an Subscribed 7
before me this 10" day
of December, 2008

&&MM&/}M Lj@a,‘v/ﬂ/

Notary Public

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal )
Denise A. McGranor, Notary Public
Reynoldsville Boro, Jefferson County
My Commission Expires Jan. 24, 2011
Member, Pannsylvania Association of Notaries




IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and JOHN

B. BRANDON,
Plaintiffs,

VS.

AMERICAN EXPLLORATION COMPANY

and SNYDER ARMCLAR GAS COMPANY,

Defendant,

¥ f 'r
Dated: < //& _j_/

CIVIL ACTION- (EQUITY)

No. 07-2000-CD

Type of Case: Quiet Title

Type of Pleading: Certificate of Service
Filed on behalf of: Plaintiffs

Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678

PO Box 220

12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :
Plaintiffs, : No.  07-2000-CD

VS.
AMERICAN EXPLORATION COMPANY

and SNYDER ARMCILAR GAS COMPANY,
Defendant,

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Pennsylvania Civil Rules of Procedure, on
December 12, 2008 a copy of the Plaintiff's Reply and Answer to Defendants® New Matter and
Counterclaims in the above referenced case was sent by United States Mail to Thomas G.
Wagner, Esquire, attorney for American Exploration Company, at 115 Lafayette Street, St.
Marys, PA 15857, and Nathaniel Parker, Esquire, attorney for Snyder Armclar Gas Company, at

P.O. Box 667 Clarion, PA 16214,

Foe e

David A Grady B
Attorney for Plaintifts
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, /M Ua.gpf «

. PENNSYLVANIA

ROBERT M. DAY and CAROL L. DAY : NO. 07-2000-CD
JOHN B. BRANDON, Plaintiffs
: Thomas G. Wagner, Esq.

VS. 115 Lafayette Street
: St. Marys, Pa. 15857

AMERICAN EXPLORATION COMPANY (814) 781-3445

SNYDER ARMCLAR GAS COMPANY

Defendants

: Filed on behalf of American
Exploration Company

STIPULATION

WHEREAS, the Plaintiffs have served on the Defendants First Set of
Interrogatories and Requests for Production of Documents; and any party
may subsequently conduct additional discovery (hereinafter collectively
described as “Discovery Requests”;

AND WHEREAS, Discovery Requests may seek the disclosure of
information in the possession of the parties which may be proprietary
and/or confidential,

AND WHEREAS, the parties desire to cooperate in the production of
information responsive to the Discovery Requests while at the same time
protecting proprietary and/or confidential information from entering the
public domain, to the detriment of the parties;

AND WHEREAS, Pennsylvania Rule of Civil Procedure 4012(a)(9)
authorizes a trial court to enter a protective order restricting the
disclosure of any trade secret or other confidential commercial
information (hereinafter a “protective order”);

NOW THEREFORE, the parties, by their respective attorneys, stipulate as
follows:

1. Information supplied by any of the parties to this action to any other
party to this action in response to a discovery or other request, which the
providing party shall designate as “Confidential” (“Confidential
Information”) shall not be disclosed to any person, firm, corporation or
other entity without either the express consent of the party providing the

PR
S TR §



Confidential Information or otherwise in accordance with this
Stipulation. In the event that a party to this action deems it necessary to
disclose any information covered by this stipulation to an attorney,
expert witness or other person (“third party”) for reasons related to this
action, said disclosing party shall, prior to the dissemination of the
Confidential Information to such third party, obtain a written
acknowledgment from said third party to whom the disclosure is to be
made whereby the third party recognizes and agrees to be bound by the
provisions of this stipulation and that the Confidential Information may
only be used, in conjunction with such third party’s involvement in this
action.

2. None of the Confidential Information disclosed by a party in response
to a Discovery Requests shall be filed in the public record of this action
without having first obtained the permission of the Court to do so. Any
motion by a party to place any Confidential Information in the public
record of this action must specifically set forth the moving party’s need to
publicly disclose Confidential Information and why justice cannot be
served by protecting the Confidential Information from public disclosure.
Any such motion shall be heard by the Court and not by a motion master
or other non-judicial officer.

3. Nothing in this stipulation is intended to prohibit a party from filing a
motion for Protective Order at any time.

PV e

id E@r\ady, Attorney for Plaintiffs

V/LL; i
Thomas G. Wﬁg’ner, Attorney for Defendant
American Exploration Company

Nathaniel Parker, Atto;ney for Defendant
Snyder Armclar Gas Company
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IN THE COURT OF COMMON PLEAS ]UI\I 01 7onu
OF CLEARFIELD COUNTY, PENNSYLVANIA ¢ vvov( Kj

W a&m A. Shany
PFroinonotary/Cle-k of Couriu:

: CIVIL ACTION- (EQUITY) & “Btr x= |
ROBERT M. DAY, CAROL I. DAY and J()HN

B. BRANDON, : No. 07-2000-CD
Plaintiffs,
Type of Case: Quiet Title
Vs, .
: Type of Pleading: Certificate of
AMERICAN EXPLORATION COMPANY : Readiness
and SNYDER ARMCLAR GAS COMPANY,

Defendant, : Filed on behalf of: Plaintiffs

Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678

PO Box 220

12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

Dated:



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

Civil Trial Listing/Certificate of Readiness

Plaintiff(s): __Robert M. Day ) Case Number: _07-2000-CD
. Larol I.Day

__John B. Brandon

Defendant(s): American Exploration Company
Snyder Armclair Gas Company

To the Prothonotary:

Arbitration Limit: _N/A (Quiet Title)

Type Trial Requested: ~ Jury - x___ Non-Jury ____ Arbitration
Estimated Trial Time: B
Jury Demand Filed By:
Date Jury Demand Filed:

Please place the above-captioned case on the trial list. 1 certify that all discovery in the case has been
completed; all necessary parties and witnesses are available; serious settlement negotiations have been
conducted; the case is ready in all respects for trial, and a copy of this Certificate has been served upon all
counsel of record and upon all parties of record who are not represented by counsel.

P o 5-28-09

(Signature)_ (Date)
For the Plaintiff; _David A. Grady =~ 814-653-8553 Telephone Number
For the Defendant: TAoaag &, wagner  Ety =8~ 299 Telephone Number

For Additional Defendant: Y¢#hopper ¢. Parker  §lv-*26-65517 Telephone Number

Certification of Current Address for all parties or counsel of record:

Name: Nathaniel Parker, Esq Address: P. O. Box 667 _ City/State/Zip: Clarion, PA 1621
Name: Thomas G. Wagner, Esq Address: 115 Lafayette Stre@#y/State/Zip:st, Marys, PA
Name: .~ Address:  City/State/Zip: 15857
Name: =~ Address: City/State/Zip:  __ _ )
Name: _~ Address: City/State/Zip: ,___
Name: o  Address: City/State/Zip: o
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION

ROBERT M. DAY, CAROL I. DAY, and
JOHN B. BRANDON
Vs. : No. 07-2000-CD

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY

ORDER
. +h -
AND NOW, this of 7 day of June, 2009, it is the Order of the
Court that a pre-trial conference in the above-captioned matter shall be and is

hereby scheduled for Friday, September 4, 2009 at 11:00 A.M. in Judges

Chambers, Clearfield County Courthouse, Clearfield, PA.

BY THE COURT:

ﬁm&ﬂ” = fwwyw
*~/Fredric J. Ammerman
5. -, e President Judge
ol 7908
w) lan £ Shav! "
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and
JOHN B. BRANDON, : Type of Case:
: Civil Action — Equity

Plaintiffs, :
vs. : No.: 07-2000-CD 5
. N
AMERICAN EXPLORATION COMPANY T &
and SNYDER ARMCLAR GAS COMPANY, .6?/8-’{5/’ P
N ."‘. J 2 f
Defendants. : Wittiam A Shaw

Prothorotary/Clerk of Courts

CERTIFICATE OF SERVICE

I, Al Lander, Esq., hereby certify that a true and correct copy of the
foregoing “Defendants’ Pre-Trial Memorandum” was sent to the persons and

in the manner indicated below, on August 27, 2009, as follows:

Federal Express U.S. First Class Mail

Court Administrator Counsel for American Exploration Company:
Mr. Daniel Nelson C. Warren Trainor, Esq.

Court Administrator’s Office Ehmann, Van Denbergh & Trainor, P.C.
Clearfield County Court House Two Penn Center Plaza - Suite 220

230 E. Market Street 1500 John F. Kennedy Boulevard

Clearfield, PA 16830 Philadelphia, PA 19102

U.S. First Class Mail U.S. First Class Mail

Counsel for Plaintiffs: Additional Counsel for American Exploration
David A. Grady, Esq. Company:

Attorney at Law Thomas G. Wagner, Esq.

12 North Third Street Meyer & Wagner

P. O. Box 220 115 Lafayette Street

Reynoldsville, PA 15851 St. Marys, PA 15857

GRECO & LANDER, P.C.:

Ny 4

RDER, ESQ. i /

{GL103801.1}



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT M. DAY, CAROL |. DAY and JOHN *
B. BRANDON, *
Plaintiffs *
VS. * NO. 07-2000-CD

AMERICAN EXPLORATION COMPANY and
SNYDER ARMCLAR GAS COMPANY,
Defendants
ORDER
AND NOW, this & day of September, 2009, following pre-trial conference
among the Court and counsel for the parties, the parties having requested a case
management Order and having agreed on the same; it is the ORDER of this Court as
follows:
1. With the exception of the provisions of paragraph 2 herein, all discovery is to be ‘
; completed within no more than 120 days from this date. This includes the I
l

identification of expert withesses and the exchange of all expert reports;

2. Any party which has previously received a request for discovery shall answer the:

previously received discovery request within no more than 30 days from this

l date;

\
' 3. Any motion for Summary Judgment relative the issue of whether the gas lease ij

g ‘ 2 question is subject to an implied covenant of prudent operator to develop shall be
glpes
$ - fed filed within no more than 30 days from this date;
William (A\\ Shp A
Igg“”“”’a"” Clerk ptCoutts 4~ Second pre-trial conference is hereby scheduled for the 28th day of January,
Grad«,( 2010 at 9:00 a.m. in Chambers. Thirty minutes has been reserved for this [
Irainor conference. |
Postes)taqtlec |
LD | BY THE COURT,
o caﬂ&m |
! ﬁ FREZRIC J. AMMERMAN

President Judge

|
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1.

DAY and :
JOHN B. BRANDON, :

Plaintiffs,
VS.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,

Defendants.

Dated: OCTO TSR 8 2009

{GL105851.1}

FILEES

Type of Case:
Civil Action — Equity
0CT 08 2009
. - olanesfws

Prothonotary/Clerk of Courts
Type of Pleading: we Yo,
MOTION FOR SUMMARY
JUDGMENT

Filed on Behalf of Defendants

Counsel of Record for Defendant, Snyder
Armclar Gas Company:

Al Lander, Esq.

Pa. Id. # 25821

Nathaniel Parker, Esq.

Pa. Id. # 90993

Law Offices of Greco & Lander, P.C.
1390 East Main Street, Suite 2

P. O. Box 667

Clarion, PA 16214

(814) 226-6853

Counsel of Record for Defendant, American
Exploration Company:

C. Warren Trainor, Esq.

Pa. Id. # 16025

Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza — Suite 220
1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

(215) 851-9800

Thomas G. Wagner, Esq.
Pa. Id. # 17404

Meyer & Wagner, Attorneys
115 Lafayette Street

St. Marys, PA 15857

(814) 781-3445



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and :
JOHN B. BRANDON, : Type of Case:
Civil Action — Equity
Plaintiffs, :
Vs, : No.: 07-2000-CD

AMERICAN EXPLORATION COMPANY :
and SNYDER ARMCLAR GAS COMPANY,

Defendants.

MOTION FOR SUMMARY JUDGMENT

AND NOW, come the Defendants, Snyder Armclar Gas Company and
American Exploration Company, by and through their legal counsel, and file
the within Motion for Summary Judgment respectfully requesting that the
Court grant judgment in Defendants’ favor with respect to Plaintiffs’ Second
Amended Complaint, and in support thereof aver as follows:

1. The pleadings in this matter are closed.

2. No trial date has been set, therefore the trial will not be unreasonably
delayed by the within Motion.

3. This case calls upon the Court to construe and give effect to an oil
and gas lease (Second Amended Complaint, Exhibit B, hereinafter “Lease”).

4. Plaintiffs’ seek to have the Court declare a forfeiture of the
Defendants’ Lease rights beyond the existing wells and facilities on the Lease

premises.

{GL105851.1} 1



S. ¥ 3 of the Lease specifically provides that the term of the Lease would
extend beyond its primary term for as long as the Lease is operated by
Defendants.

6. It is admitted that numerous wells have been drilled on the property
(see Amended Complaint {1 8, 10, & 11).

7. It is admitted that oil and/or gas has been found and is being
produced in paying quantities by Defendants (see Snyder New Matter § 45, &
Plaintiffs’ Reply thereto q 26).

8. It is admitted that production royalty is being paid to, and accepted
by, Plaintiffs (See Snyder New Matter § 23, 45, & 46 and Plaintiffs’ Reply
thereto {9 4, 26, & 27).

9. 1 S5 of the Lease specifically provides that, “It is agreed that
[Defendants] may drill or not drill on the leased premises, as [they] may elect,
and that the consideration and rentals paid and to be paid constitute adequate
compensation for such privilege.”

10. The Lease does not contain any provision authorizing Plaintiffs to
declare a forfeiture.

11. No express provision of the Lease is alleged to be in breach.

12. No bad faith or fraud is alleged by Plaintiffs.

13. Plaintiffs’ entire cause of action is premised on the legal theory that
Pennsylvania common law requires an oil and gas lessee such as Defendants to
continually enlarge and expand development on an oil and gas lease premises,

or risk forfeiture of the lease.

{GL105851.1} 2



14. Pennsylvania common law implies certain duties to an oil and gas
lease only if the lease is silent regarding a particular subject or duty.

15. The Lease in question, § 5, specifically addresses the decision of
drilling or not drilling on the Lease premises, therefore precluding any
application of any implied common law covenant regarding lease development.

16. Even if the Lease did not address it, Pennsylvania common law does
not create an implied duty to continually expand development and drill
additional wells on a lease premises as Plaintiffs’ claim.

17. When an implied duty is recognized, Pennsylvania common law
applies the ‘good faith standard’ as the standard of care owed to determine
whether or not an implied duty under an oil and gas lease has been satisfied.

18. Pennsylvania common law does not apply the ‘prudent operator
standard’ as the standard of care owed under an implied duty under an oil and
gas lease.

19. Under the ‘good faith standard’, a lessee’s actions are presumptively
proper, unless bad faith or fraud is alleged and proven.

20. Plaintiffs’ cause of action fails because Pennsylvania common law
does not create or imply the onerous duty that Plaintiffs wish to impose, which
duty is the sole legal theory of relief advanced by Plaintiffs.

21. Even if such a duty did apply, Plaintiffs have failed to even allege bad
faith or fraud which is a necessary prerequisite to challenge Defendants’

conduct under the good faith standard.

{GL105851.1} 3



22. Plaintiffs’ cause of action fails because the Lease is not in breach, the

Lease does not provide the relief Plaintiffs’ seek, and pursuant to its express

terms the Lease is still in full force and effect.

WHEREFORE, Defendants respectfully request this Honorable Court

enter Summary Judgment in Defendants’ favor, and against Plaintiffs, and hold

that based on the undisputed and admitted facts as alleged, the Lease is valid

and in full force and effect concerning the entire Lease premises.

RESPECTFULLY SUBMITTED:

Dated: OCTO®ER. D , 2009 ‘\%

{GL105851.1}

Al Lander, Esq.

Pa. Id. # 25821

Nathaniel Parker, Esq.

Pa. Id. # 90993

Counsel for Snyder Armclar Gas Company
Law Offices of Greco & Lander, P.C.

1390 East Main Street, Suite 2

P. O. Box 667

Clarion, PA 16214

(814) 226-6853

C. Warren Trainor, Esq.

Pa. Id. # 16025

Counsel for American Exploration Company
Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza — Suite 220

1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

(215) 851-9800

Thomas G. Wagner, Esq.
Pa. Id. # 17404

Meyer & Wagner, Attorneys
115 Lafayette Street

St. Marys, PA 15857

(814) 781-3445



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and :
JOHN B. BRANDON, : Type of Case:
Civil Action - Equity
Plaintiffs, :
vs. : No.: 07-2000-CD

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY, :

Defendants.

CERTIFICATE OF SERVICE

I, Nathaniel Parker, Esq., hereby certify that a true and correct copy of
the foregoing “Motion for Summary Judgment” was sent by U.S. mail,

postage prepaid on __C croper. & , 2009, upon other counsel

of record addressed as follows:

Counsel for Plaintiffs: Counsel for American Exploration Company:
David A. Grady, Esq. C. Warren Trainor, Esq.

Attorney at Law Ehmann, Van Denbergh & Trainor, P.C.

12 North Third Street Two Penn Center Plaza - Suite 220

P. O. Box 220 1500 John F. Kennedy Boulevard
Reynoldsville, PA 15851 Philadelphia, PA 19102

Additional Counsel for
American Exploration Company:
Thomas G. Wagner, Esq.

Meyer & Wagner

115 Lafayette Street

St. Marys, PA 15857

GRECO & LANDER, P.C.:

By Wﬁ:

NATHANIEL PARKER, ESQ.

{GL105851.1}
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IN THE COURT OF COMMON PLEAS ) \
OF CLEARFIELD COUNTY, PENNSYLVANIA  OCT 12 70

" [V‘I!H;I: A%ﬁa{w '
ROBERT M. DAY, CAROL I. DAY and : Prothonotary/Clerk of Gourts
JOHN B. BRANDON, : Type of Case: | CEns Ko
Civil Action - Equity
Plaintiffs,
Vs.
AMERICAN EXPLORATION COMPANY : No.: 07-2000-CD

and SNYDER ARMCLAR GAS COMPANY, :

Defendants.

CERTIFICATE OF SERVICE

I, Nathaniel Parker, Esq., hereby certify that a true and correct copy of
the foregoing “Defendant Snyder Armclar Gas Company’s Supplemental
Responses to Plaintiffs’ First Set of Interrogatories and Request for
Production of Documents” was sent by First Class U.S. mail, postage prepaid,

on OCTOBGN. D 2009, to other counsel of record addressed as follows:

Counsel for Plaintiffs: Counsel for American Exploration Company:
David A. Gracy, Esq. C. Warren Trainor, Esq.

P. O. Box 220 Ehmann, Van Denbergh & Trainor, P.C.

12 North Third Street Two Penn Center Plaza — Suite 220
Reynoldsville, PA 15851 1500 John F. Kennedy Boulevard

Philadelphia, PA 19102

Additional Counsel for
American Exploration Company:
Thomas G. Wagner, Esq.

Meyer & Wagner

115 Lafayette Street

St. Marys, PA 15857

GRECO & LANDER, P.C.:

o St

NATHANIEL PARKER, ESQ.

{GL106360.1}



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and :
JOHN B. BRANDON, : Type of Case:
Civil Action - Equity
Plaintiffs, :
VS. : No.: 07-2000-CD

AMERICAN EXPLORATION COMPANY :
and SNYDER ARMCLAR GAS COMPANY,

Defendants.

ORDER OF COURT
AND NOW, this /07/ day of (JCobes , 2009, upon

consideration of Defendants’ Motion for Summary Judgment, it is hereby

ORDERED as follows:

1. a Rule is issued upon the Plaintiffs to show cause why the Defendants
are not entitled to the relief requested;
2. the Plaintiffs shall file an answer to the Motion within _d0) _ days of

this date;

3. argument shall be held on __Nodemet 13, 2009, in Courtroom

® 0. M,
No. L ofthe Cleagt!?eldACounty Courthouse; and
4. notice of the entry of this Order shall be provided to all parties by the

Defendants.

BY THE COURT:
Iﬁiwf [.7! ép\“’fr“f;([,ﬁﬁﬁ"

FREDERIC J7 AMMERMAN, P.J.

William A. Shaw/
prathonotary/Clede of Gourts

{GL105851.1)
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IN THE COURT OF COMMON PLEAS

T

OF CLEARFIELD COUNTY, PENNSYLVANIA Ly "S 'fhl;.’
LSS
- Ylgm A Shg
ROBERT M. DAY, CAROL I. DAY and : Type of Casc: ":‘“""mwlmcmmt:om—m
JOHN B. BRANDON, : Civil Action - Equity e xo Pvy
. 6L
Plaintiffs, :  No.: 07-2000-CD (\

VS.

. Type of Pleading:
AMERICAN EXPLORATION COMPANY :

and SNYDER ARMCLAR GAS COMPANY, : Certificate of Service of Order o_f
- Court dated October 12, 2009

Defendants.
Filed on Behalf of Defendants

Counsel of Record for Defendant, Snyder
Armclar Gas Company:

Al Lander, Esq.

Pa. Id. # 25821

Nathaniel Parker, Esq.

Pa. Id. # 90993

Law Offices of Greco & Lander, P.C.
1390 East Main Street, Suite 2

P. O. Box 667

Clarion, PA 16214

(814) 226-6853

Counsel of Record for Defendant, American
Exploration Company:

C. Warren Trainor, Esq.

Pa. Id. # 16025

Ehmann, Van Denbergh & Trainor, P.C.
Two Penn Center Plaza — Suite 220
1500 John F. Kennedy Boulevard
Philadelphia, PA 19102

(215) 851-9800

Thomas G. Wagner, Esq.
Pa. Id. # 17404

Meyer & Wagner, Attorneys
115 Lafayette Street

St. Marys, PA 15857

(814) 781-3445
Dated: _OCTO6ER \Y, 2009

{GL106611.1}



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and :

JOHN B. BRANDON,

VS.

Type of Case:

Civil Action - Equity
Plaintiffs,

No.: 07-2000-CD

AMERICAN EXPLORATION COMPANY;

and SNYDER ARMCLAR

GAS COMPANY, :

Defendants.

CERTIFICATE OF SERVICE

I, Nathaniel Parker, Esq., hereby certify that a true and correct copy of

the Court’s “October 12

, 2009 Order of Court” was sent by U.S. mail, postage

prepaid on October lq , 2009, upon other counsel of record addressed as

follows:

Counsel for Plaintiffs:
David A. Grady, Esq.
Attorney at Law

12 North Third Street

P. O. Box 220
Reynoldsville, PA 15851

{GL106611.1}

Counsel for American Exploration Company:
C. Warren Trainor, Esq.

Ehmann, Van Denbergh & Trainor, P.C.

Two Penn Center Plaza — Suite 220

1500 John F. Kennedy Boulevard

Philadelphia, PA 19102

Additional Counsel for
American Exploration Company:
Thomas G. Wagner, Esq.

Meyer & Wagner

115 Lafayette Street

St. Marys, PA 15857

GRECO & LANDER, P.C.:

NATHANIEL PARKER, ESQ.




IN TIHE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL [. DAY and JOHN

B. BRANDON,
Plaintifts,

Vs,
AMERICAN EXPLORATION COMPANY

and SNYDER ARMCLAR GAS COMPANY,
Defendants,

Dated: October 30, 2009

4

UC{ 30 2009

Vm homA. smg -
Prothonotary/Clerk of Courts

CIVIL ACTION- (EQUITY) ¥ “Fins

No.  07-2000-CD

Type of Case: Quiet Title

Type of Pleading: Answer to
Defendant’s Motion for Summary
Judgment

Filed on behalf of: Plaintiffs

Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678

PO Box 220

12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN

: CIVIL ACTION- (EQUITY)
B. BRANDON, :

Plaintifts, : No.  07-2000-CD
VSs.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,
Defendants,
PLAINTIFFS® ANSWER TO THE DEFENDANT’S MOTION FOR SUMMARY JUDGMENT
Plaintiffs ROBERT M. DAY, CAROL I. DAY and JOHN B. BRANDON, by and through

their undersigned counsel, hereby answer Defendants’ Preliminary Objection as follows:

1. Admitted
2. Admitted
3. Admitted.
4. Admitted
5. Admitted.
6. Admitted
7. Admitted
8. Admitted
9. Admitied in part, Denied in part. The Averments in Defendants’ Paragraph 9 are

admitted to the extent that the quoted language is contained in the lease. It is Denied
that said language is controlling or relevant to the question before the Court. To the
contrary the quoted language is contained in the Delay Rental Clause and has been
taken out of context by the Defendants. When read in the context of the complete

paragraph, the language clearly gives the Defendants the option to drill or not drill



10.

11.

12.

13.

14.

15.

during the primary term, while delay rentals are being paid. This option expired and
the clause made moot when the Defendants’ predecessor in title exercised the option
and drilled the first well.

Admitted

Admitted

Admitted

Denied. The Averments in Defendants’ Paragraph 13 are denied. Plaintiffs have
never claimed the legal theory stated by the Defendants. To the contrary, Plaintiffs
have claimed and Pennsylvania Law states that there is an implied obligation on the
lessee to proceed with the exploration and development of the land with reasonable
diligence, according to the usual course of the business, and a failure to do so amounts
to an abandonment, which will sustain a re-entry by the lessor. Furthermore,
Plaintiffs contend and Defendants have presented no evidence to the contrary during
discovery that Defendants have done nothing during their 10-year ownership of the
lease interest to develop the property. Therefore they have breached the implied duty
develop the leased property with reasonable diligence, according to the usual course of
the business.

Admitted

Denied. The Averments in Defendants’ Paragraph 15 are Denied for the reasons
stated in Plaintiffs Paragraph 9 (above). Furthermore, the lease in question is nearly
identical to the lease at issue in the most recent Pennsylvania Supreme Court ruling on
the issue of the implied duty to develop, Jacobs v. CNG Transmission Corp., 565 Pa.
228,772 A.2d 445 (Pa. 2001).  The same right to drill or not drill was contained in

that lease, and the implied duty to develop was found to exist.



16.

17.

18.

19.

20.

21.

Admitted in part. Denied in part. The Averments in Defendants® Paragraph 16 are
admitted to the extent that the Law does not create the duty as stated by the
Defendants. It is Denied that the Plaintiffs have ever claimed such an implication
exists. See Plaintiffs’ Paragraph 13 above.

Denied. The Averments in Defendants’ Paragraph 17 are Denied. To the contrary
Pennsylvania Law applies the *good faith standard’ when the determining if the
secondary term of a lease has expired due to a failure of a well to “produce in paying
quantities.” Defendants are quoting the standard for a legal theory not at issue in this
case.

Denied. The Averments in Defendants’ Paragraph 18 are Denied. To the contrary the
prudent operator rule is the proper test to determine the case at issue.

Admitted in part, Denied in part. It is admitted only that the definition contained in
Defendants’ Paragraph 19 is correct. It is Denied that said definition has any
relevance to this case for the reasons contained in Plaintiffs’ Paragraphs 17 and 18
above.

Denied. The Averments in Defendants’ Paragraph 20 are Denied for the reasons
contained in Plaintiffs’ Paragraphs 13 and 16 above. To the contrary. the legal theory
recited by the Defendants is solely their creation and has never been claimed by the
Plaintiffs.

Admitted in part, Denied in part. Defendant has again correctly stated the good faith
standard. It is denied that the good faith standard applies for the reasons detailed

above.



22. Denied. The Averments in Defendants’ Paragraph 22 are conclusions of law and
therefore no answer is required. To the extent an answer is required the Averments are
denied. By way of further answer the Plaintiffs have not claimed that any expressed
terms of the lease have been breached, but have claimed a breach of the implied duty

to develop as defined by Pennsylvania Courts.

WHEREFORE, Plaintiffs respectfully request this Honorable Court deny the Defendants

Motion for Summary Judgment and set a date for trial to resolve the factual matter of whether

or not the Defendants inaction is a breach of the implied duty to develop the leased premises.
Fus P

David A Grgdy
Attorney for Plaintiffs



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION- (EQUITY)
ROBERT M. DAY, CAROL I. DAY and JOHN
B. BRANDON,

: No. 07-2000-CD
Plaintiffs,
Type of Case: Quiet Title
Vs.
Type of Pleading: Certificate of Service
AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY, I'iled on behalf of: Plaintiffs
Defendant,
Council of Record for the Party:
David A. Grady. Esquire
Supreme Court No. 201678
PO Box 220
12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

Dated: October 29, 2009



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN: CIVIL ACTION- (EQUITY)
B. BRANDON, :

Plaintiffs, : No.  07-2000-CD
VS.
AMERICAN EXPLORATION COMPANY

and SNYDER ARMCLAR GAS COMPANY,
Defendant,

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Pennsylvania Civil Rules of Procedure, on October
29,2009 a copy of the Plaintiff’s Reply and Answer to Defendants” Motion for Summary
Judgment in the above referenced case was sent by United States Mail to Thomas G. Wagner,
Esquire, attorney for American Exploration Company, at 115 Lafayette Street, St. Marys, PA
15857, and Nathaniel Parker. Esquire, attorney for Snyder Armelar Gas Company, at P.O. Box

667 Clarion, PA 16214.

o W\
David A Grady
Attorney for Plaintifts



LAW OFFICES

OF
GRECO & LANDER, P.C. S L B
Attorneys At Law 7 @ m } | soof
P. O. Box 667 . Williem A, Shav
1390 East Main Street, Suite 2 rrothonotany/Cisr o Cor.

Clarion, Pennsylvania 16214-0667 we S/ C {gg
DOM W. GRECO Telephone . ................. (814) 226-6853
AL LANDER FAX o, (814) 226-4951
NATHANIEL C. PARKER e-mail .......... ..nparker@usachoice.net

November 6, 2009

Mr. William A. Shaw, Prothonotary
Clearfield County Courthouse

230 E. Market Street

P.O. Box 549

Clearfield, PA 16830

Re: Robert M. Day, Carol I. Day and John B. Brandon vs.
American Exploration Company and Snyder Armclar Gas
Company: Clearfield County No. 07-2000-CD

Dear Mr. Shaw:

Enclosed please find one (1) original and one (1) copy of the Certificate
of Service for Defendants’ First Set of Interrogatories and Request for Production
of Documents Directed to Plaintiffs in the above-captioned case.

Please timestamp both documents; filing the original of record, and
returning the copy to me in the enclosed self-addressed, postage paid envelope.

Should you have any questions, please contact me. Thank you.

Sincerely yours, %

Nathaniel C. Parker, Esq.

NCP/las
748.1245

Enclosures

cc:  Snyder Armclar Gas Company
David A. Grady, Esq.
C. Warren Trainor, Esq.
Thomas G. Wagner, Esq.

{GL107787.1}



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and :
JOHN B. BRANDON, : Type of Case:
Civil Action - Equity
Plaintiffs, :
vs. : No.: 07-2000-CD

AMERICAN EXPLORATION COMPANY :
and SNYDER ARMCLAR GAS COMPANY, :

Defendants.

CERTIFICATE OF SERVICE

I, Nathaniel Parker, Esq., hereby certify that a true and correct copy of
the foregoing “Defendants’ First Set of Interrogatories and Request for
Production of Documents directed to Plaintiffs” was sent by U.S. malil,

postage prepaid on November Y , 2009, upon other counsel of record

addressed as follows:

Counsel for Plaintiffs: Counsel for American Exploration Company:
David A. Grady, Esq. C. Warren Trainor, Esq.

Attorney at Law Ehmann, Van Denbergh & Trainor, P.C.

12 North Third Street Two Penn Center Plaza — Suite 220

P. O. Box 22C 1500 John F. Kennedy Boulevard
Reynoldsville, PA 15851 Philadelphia, PA 19102

Additional Counsel for
American Exploration Company:
Thomas G. Wagner, Esq.

Meyer & Wagner

115 Lafayette Street

St. Marys, PA 15857

GRECO & LANDER, P.C.:

Byt—  J N
NATHANIEL PARKER, ESQ.

{GL107722.1}



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ROBERT M. DAY, CAROL I. }
DAY AND JOHN B. BRANDON } NO. 07-2000-CD
VS }
AMERICAN EXPLORATION }
COMPANY AND SNYDER )
ARMCLAR GAS COMPANY }
ORDER

NOW, this 12th day of November, 2009, this being

the date set for Argument on Defendant's Motion for
Summary Judgment, following argument, it is the ORDER of |
this Court that counsel supply this Court with appropriate

letter brief within Twenty (20) Days from this date.

BY THE COURT,

President Judge |
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and

JOHN B. BRANDON,

Plaintiffs,

VS.

AMERICAN EXPLORATION COMPANY

and SNYDER ARMCILAR GAS
COMPANY,
Defendant,

Dated: December 1, 2009

CIVIL ACTION- (EQUITY)
No.  07-2000-CD
Type of Case: Quiet Title

Type of Pleading: Praecipe to
Enter a Document to the Record

Filed on behalf of* Plaintiffs

Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678

PO Box 220

12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :
Plaintiffs, : No. 07-2000-CD

VSs.
AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY,
Defendant,
PRAECIPE TO ENTER A DOCUMENT TO THL RECORD

To the Prothonotary:

Whereas the Court instructed the Plaintiff to make the attached map a part of the record.
The Plaintiffs request that attached map be made a part of the record of the above captioned case.

ooz sanlis ./%/

David A. Grady
Attorney for Plaintiffs
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

: CIVIL ACTION- (EQUITY)
ROBERT M. DAY, CAROL L. DAY and JOHN :
B. BRANDON, : No. 07-2000-CD
Plaintiffs,
Type of Case: Quiet Title
VSs.
Type of Pleading: Certificate of Service
AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY, Filed on behalf of: Plaintiffs
Defendant,
Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678
PO Box 220
12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

Dated: December 1, 2009

IR )la'?ccﬂj
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Wiliam A Shav. /
Prothonotary/Clerk of £



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL 1. DAY and IOHN CIVIL ACTION- (EQUITY)
B. BRANDON,

Plaintiffs, : No. 07-2000-CD
VS.
AMERICAN EXPLLORATION COMPANY

and SNYDER ARMCLAR GAS COMPANY,
Defendant,

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Pennsylvania Civil Rules of Procedure, on December 1,
2009 a copy of the Plaintiff’s Praccipe to Enter a Document to the Record in the above referenced
case was sent by United States Mail to Thomas G. Wagner, Esquire, attorney for American
Exploration Company, at 115 Lafayette Street, St. Marys, PA 15857, and Nathaniel Parker.,
Esquire, attorney for Snyder Armclar Gas Company, at P.O. Box 667 Clarion, PA 16214,

o e e S

David A Grady
Attorney for Plaintiffs



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION- (EQUITY)
ROBERT M. DAY, CAROL I. DAY and JOHN :
B. BRANDON, : No. 07-2000-CD
Plaintiffs,
Type of Casc: Quiet Title
Vs.
Type of Pleading: Certificate of Service
AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY, : Filed on behalf of: Plaintiffs
Defendant,
Council of Record for the Party:
David A. Grady, Esquire
Supreme Court No. 201678
PO Box 220
12 North Third Street
Reynoldsville, Pa. 15851
814-653-8553

Dated: December 1, 2009
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IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and JOHN : CIVIL ACTION- (EQUITY)
B. BRANDON, :

PlaintifTs, : No.  07-2000-CD
VS.
AMERICAN EXPLORATION COMPANY

and SNYDER ARMCLAR GAS COMPANY,
Defendant,

CERTIFICATE OF SERVICE

I hereby certify that pursuant to Pennsylvania Civil Rules of Procedure, on
December 1, 2009 a copy of the Plaintiff’'s Memorandum of Law in the above referenced case
was sent by United States Mail to Thomas G. Wagner, Esquire, attorney for American
Exploration Company, at 115 Lafayette Street, St. Marys, PA 15857, and Nathaniel Parker,
Esquire, attorney for Snyder Armclar Gas Company, at P.O. Box 667 Clarion, PA 16214,

‘David A Grady
Attorney for Plaintiffs



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and

JOHN B. BRANDON,

Type of Case:
Civil Action - Equity

Plaintiffs,
vS. No.: 07-2000-CD o
AMERICAN EXPLORATION COMPANY : Mo, /’5 .
and SNYDER ARMCLAR GAS COMPANY, : $ 0 Vil

Defendants.

Wiiltam A Shay
Prad Giotany/Cler of

CERTIFICATE OF SERVICE -

I, Nathaniel Parker, Esq., hereby certify that a true and correct copy of

the foregoing “Brief in Support

of Defendants’ Motion for Summary

Judgment” was sent to the persons and in the manner indicated below, on

December 2, 2009, as follows:

U.S. First Class Mail
Counsel for Plaintiffs:
David A. Grady, Esq.
Attorney at Law

12 North Third Street

P. O. Box 220
Reynoldsville, PA 15851

Hand Delivery

Court Administrator:

Mr. Daniel Nelson

Court Administrator’s Office
Clearfield County Court House
230 E. Market Street
Clearfield, PA 16830

{GL108452.1}

U.S. First Class Mail

Counsel for American Exploration Company:
C. Warren Trainor, Esq.

Ehmann, Van Denbergh & Trainor, P.C.

Two Penn Center Plaza - Suite 220

1500 John F. Kennedy Boulevard

Philadelphia, PA 19102

U.S. First Class Mail

Additional Counsel for American
Exploration Company:

Thomas G. Wagner, Esq.

Meyer & Wagner

115 Lafayette Street

St. Marys, PA 15857

GRECO & LANDER, P.C.:

By \\yxyf wom T

NATHANIEL PARKER, ESQ.
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Plaintiffs, Robert M. Day, Carol I. Day and John B. Brandon, (hereinafter “Plaintiffs™),

I
. initiated this action to Quiet Title on December 7, 2007. On October 8, 2009, Defendants,
* American Exploration Company and Snyder Armclar Gas Company, (hereinafter

| | “Defendants”), filed a Motion for Summary Judgment. Argument on said Motion was held on

November 12, 2009 and each party submitted briefs, which were timely received. The matter is
|

I Summary judgment should be granted only in cases where the right is clear and free of

|
| doubt. Swords v. Harleysville Ins. Companies, 584 Pa. 382, 883 A.2d 562 (2005); 401 Fourth

now ripe for decision.

‘ Street, Inc. v. Investors Ins. Group, 583 Pa. 445, 879 A.2d 166 (2005); Fine v. Checcio, 582

Pa. 253, 870 A.2d 850 (2005); Lackner v. Glosser, 892 A.2d 21 (Pa. Super. Ct. 2006). “After
the relevant pleadings are closed, but within such time as not to unreasonably delay trial, any
party may move for summary judgment in whole or in part as a matter of law:

(D) whenever there is no genuine issue of any material fact as to a necessary

element of the cause of action or defense which could be established by

1 additional discovery or expert report, or

| l
‘ ‘0.&
! IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA }
| CIVIL DIVISION enn '
| FILED) cefys.!
| ROBERT M. DAY, CAROLL. DAY and : % ,? 27([\/3’41 Grad./'
. JOHN B. BRANDON, : y D L9 Bandsin
. Plaintiffs Willam A Shaw Traund -
.‘ : Prothonotary/Clerk of Courts
3 vs. : NO. 07-2000-CD
| ' 100 b N\ Kose@d |
' AMERICAN EXPLORATION : . i
| COMPANY and SNYDER ARMCLAR - iec ‘af (ib ;
| GAS COMPANY, : O
! Defendants : & |
|
!
| OPINION |
!




2) if, after the completion of discovery relevant to the motion, including the

production of expert reports, an adverse party who will bear the burden of
proof at trial has failed to produce evidence of facts essential to the cause of
action or defense which in a jury trial would require the issues to be

i submitted to a jury.”

PA.R.C.P. § 1035.2. On considering a motion for summary judgment, the court must examine
the record in a light most favorable to the non-moving party and resolve all doubts against the

' moving party when determining if there is a genuine issue of material fact. Chada v. Chada,

| 756 A.2d 39 (Pa. Super. Ct. 2000).

The law will not imply a different contract than that which the parties have expressly

i , adopted. To imply covenants on matters specifically addressed in the contract itself would
: violate this doctrine. Hutchinson v. Sunbeam Coal Corp., 513 Pa. 192, 198, 519 A.2d 385,
|
|
|

3888 (1986). The rule in regard to contracts is that, where the parties have expressly agreed on

§

\ what shall be done, there is no room for the implication of anything not so stipulated for, and
IE this rule is equally applicable to oil and gas leases as to any other contracts. Jacobs v. CNG
!- Transmission Co., 565 Pa. 228,242, 772 A.2d 445, 453 (2001). When the parties “have not

|

r expressly agreed on what shall be done, there is an implied obligation on the lessee to proceed
‘| with the exploration and development of the land with reasonable diligence, according to the
usual course of the business, and a failure to do so amounts to an abandonment which will
sustain a re-entry by the lessor.” Id. at 242, 453-54 (citing Aye v. Philadelphia, 193 Pa. 451,
1455-56, 44 A. 555, 555-56 (1899))(emphasis added).

In the present matter, Plaintiffs seek to quiet title to land based on the existence of an

implied covenant to develop and produce oil or gas, arguing that Defendants have failed to




develop the land that is the subject of the June 12, 1955 Lease, and Defendants’ alleged failure

|

| operates to terminate the obligations under the Lease. The Court finds that any such implied

covenant is not applicable in this case because the parties (or their predecessors in title) had

|

previously expressly agreed what shall be done in regards to the land in question.

! Paragraph 3 of the Lease defines the Lease term as extending the primary term (10

|
|
I
!
( years) for “as long thercafter as the above described land, or any portion thereof, or any other
‘ land pooled or unitized therewith as provided in paragraph 4 thereof, is operated by the Lessee
!

+in the search for or production of oil or gas or as long as is being stored, held in storage, or
|

.+ withdrawn from the premises by Lessee.” (emphasis added). Further, paragraph 5 of the Lease

| . specifically provides that “Lessee may drill or not drill on the leased premises, as it may elect,
\ and that the consideration and rentals paid and to be paid constitute adequate compensation for
; i such privilege.” Also, the Court notes that paragraph 12 of the Lease signals that the Lease is a
E I complete integrated document.

| i The Court finds that Plaintiffs’ cause of action fails and Defendants should be granted

|
! Summary Judgment, because under the terms of the Lease (paragraph 3) the Lease remains in

full force and effect if “any portion thereof” is being operated for the production of oil or gas.

Plaintiffs’ admit that oil and gas is being produced from multiple portions (no less than five (5)
producing wells) of the leased premises, and therefore pursuant to the terms of the Lease, it

shall remain in full force and effect as to the entire leased premises. The Court will not upset

the express terms of the Lease.
The Court also notes that there exists no language in the Lease which limits the
application of paragraph 3 to less than the whole Lease, or limits the acreage retained by

producing wells, or requires any certain drilling requirements on Defendants. As stated prior,




paragraph 5 of the Lease expressly provides that Defendants “may drill or not drill on the

leased premises, as it may elect, and that the consideration and rentals paid and to be paid
constitute adequate compensation for such privilege.” The unambiguous language of the Lease
- precludes the Court from implying a duty on Defendants to further develop and drill wells on

the leased premises.

Accordingly, the Court finds that the Defendants” have met their burden of proof and

i
i
3 ‘ are entitled to Summary Judgment in this matter because by the express terms of the Lease the
|l

| ' Courtis precluded from implying any covenant to further develop the leased premises.

I

| i Therefore, Plaintiffs’ action to quiet title based on an implied covenant fails and they are not
I
| entitled to relief sought. Having found that that the Defendants are entitled to the grant of

! Summary Judgment on those grounds, the Court will not address the Defendants’ remaining

{
| grounds related to implied duties and subjective good faith standard of review for those duties.
)
| l ORDER
i
|

AND NOW, this [0 day of December 2009, upon consideration of the Parties’ oral
. arguments and briefs, it is the ORDER of this Court as follows:
1. Defendants’ Motion for Summary Judgment is hereby GRANTED.

. | 2. Plaintiff’s Action to Quiet Title is hereby DISMISSED.

BY THE COURY,

FREDRIC J. AMMERMAN
sident Judge
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IN THE COURT OF COMMON PLEAS

(0

A

OF CLEARFIELD COUNTY, PENNSYLVANIA v M/] o s

ROBERT M. DAY, CAROL I. DAY and :

JOHN B. BRANDON,

Plaintiffs,
vs.

AMERICAN EXPLORATION COMPANY
and SNYDER ARMCLAR GAS COMPANY, :

Defendants.

Dated: Fegwaly 7, 2010

{GL113688.1}

Wiy A Fhoe
swarormerd/Glor ol Gne

DT

Type of Case:
Civil Action — Equity

No.: 07-2000-CD

Type of Pleading:

PRAECIPE TO DISCONTINUE
WITHOUT PREJUDICE
DEFENDANT SNYDER
ARMCLAR GAS COMPANY’S
COUNTERCLAIM

Filed on Behalf of Defendant Snyder
Armclar Gas Company

Counsel of Record for Defendant Snyder
Armclar Gas Company:

Al Lander, Esq.
Pa. Id. # 25821

Nathaniel Parker, Esq.
Pa. Id. # 90993

Law Offices of Greco & Lander, P.C.
1390 East Main Street, Suite 2

P. O. Box 667

Clarion, PA 16214

(814) 226-6853

Fax: (814) 226-4951



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and :
JOHN B. BRANDON, : Type of Case:
Civil Action - Equity
Plaintiffs, :
VS. X No.: 07-2000-CD

AMERICAN EXPLORATION COMPANY :
and SNYDER ARMCLAR GAS COMPANY, :

Defendants.

PRAECIPE TO DISCONTINUE WITHOUT PREJUDICE
DEFENDANT SNYDER ARMCLAR GAS COMPANY’S
COUNTERCLAIM

TO THE PROTHONOTARY:
Please discontinue without prejudice Defendant Snyder Armclar Gas

Company’s Counterclaim filed in the above-captioned action on November 17,

2008.

RESPECTFULLY SUBMITTED:

Dated: Febwaly 17 2010 NW/

Al Lander, Esq.
Pa. Id. # 25821

Nathaniel Parker, Esq.
Pa. Id. # 90993

Counsel for Snyder Armclar Gas Company
Law Offices of Greco & Lander, P.C.

1390 East Main Street, Suite 2

P. O. Box 667

Clarion, PA 16214

(814) 226-6853

Fax: (814) 226-4951

{GL113688.1}



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA

ROBERT M. DAY, CAROL I. DAY and :
JOHN B. BRANDON, : Type of Case:
Civil Action - Equity
Plaintiffs, :
vs. : No.: 07-2000-CD

AMERICAN EXPLORATION COMPANY :
and SNYDER ARMCLAR GAS COMPANY, :

Defendants.

CERTIFICATE OF SERVICE

I, Nathaniel Parker, Esq., hereby certify that a true and correct copy of
the foregoing “Praecipe to Discontinue Without Prejudice Defendant
Snyder Armclar Gas Company’s Counterclaim” was sent to the persons and

in the manner indicated below, on February 17, 2010, as follows:

U.S. First Class Mail U.S. First Class Mail

Counsel for Plaintiffs: Counsel for American Exploration Company:
David A. Grady, Esq. C. Warren Trainor, Esq.

Attorney at Law Ehmann, Van Denbergh & Trainor, P.C.

12 North Third Street Two Penn Center Plaza — Suite 220

P. O. Box 220 1500 John F. Kennedy Boulevard
Reynoldsville, PA 15851 Philadelphia, PA 19102

U.S. First Class Mail

Additional Counsel for American
Exploration Company:

Thomas G. Wagner, Esq.

Meyer & Wagner

115 Lafayette Street

St. Marys, PA 15857

GRECO & LANDER, P.C.:

NATHANIEL PARKER, ESQ.

{GL113688.1}



IN THE COURT OF COMMON PLEAS

OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ROBERT M. DAY, CAROL I.

DAY AND JOHN B. BRANDON
VS

AMERICAN EXPLORATION

COMPANY AND SNYDER

ARMCLAR GAS COMPANY

NOW, this 12th

}
} NO. 07-2000-CD

}

}

}

}
ORDER

day of November, 2009, this being

the date set for Argument on Defendant's Motion for

Summary Judgment, following argument, it is the ORDER of

this Court that counsel supply this Court with appropriate

letter brief within Twenty (20) Days from this date.

BY THE COURT,

President Judge




