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GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS

COMPANY, F/K/A CONSECO FINANCE

CONSUMER DISCOUNT COMPANY CIVIL DIVISION

7360 SOUTH KYRENE ROAD

TEMPE, AZ 85283 CLEARFIELD COUNTY
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VS. NO. ()7-Q058-CD

WILLIAM DENNIS SMITH, COMPLAINT IN

A/K/A WILLIAM D. SMITH, MORTGAGE FORECLOSURE

A/K/A WILLIAM SMITH

ANNETTE GEENLEN SMITH,

A/K/A ANNETTE G. SMITH,

A/K/A ANNETTE SMITH

228 DIXON AVENUE
DU BOIS, PA 15801
DEFENDANTS .

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and notice are
served, by entering a written appearance personally or by attorney and filing in writing with the court
your defense or objections to the claims set forth against you. You are warned that if you fail to do
so the case may proceed without you and a judgment may be entered against you by the Court
without further notice for any money claimed in the complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

David S. Meholick, Court Administrator
Clearfield County Courthouse
Clearfield, PA 16830
814-765-2641 Ext. 5982




IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS OFFICE, BE
ADVISED THAT: :

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C § 1692 et seq.
(1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE DEBT OR ANY
PORTION THEREOF. IF DEFENDANT(S) DO SO IN WRITING WITHIN THIRTY (30)
DAYS OF RECEIPT OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL OBTAIN
AND PROVIDE DEFENDANT(S) WITH WRITTEN VERIFICATION THEREOF;
OTHERWISE, THE DEBT WILL BE ASSUMED TO BE VALID. LIKEWISE, IF
REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING, COUNSEL
FOR PLAINTIFF WILL SEND DEFENDANT(S) THE NAME AND ADDRESS OF THE
ORIGINAL CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY (30)
DAY PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING YOU TO
COLLECT THIS DEBT. EVEN THOUGH THE LAW PROVIDES THAT YOUR ANSWER
TO THIS COMPLAINT IS TO BE FILED IN THIS ACTION WITHIN TWENTY (20) DAYS,
YOU MAY OBTAIN AN EXTENSION OF THAT TIME. FURTHERMORE, NO REQUEST
WILL BE MADE TO THE COURT FOR A JUDGMENT UNTIL THE EXPIRATION OF
THIRTY (30) DAYS AFTER YOU HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF
YOU REQUEST PROOF OF THE DEBT OR THE NAME AND ADDRESS OF THE
ORIGINAL CREDITOR WITHIN THE THIRTY (30) DAY PERIOD THAT BEGINS UPON
YOUR RECEIPT OF THIS COMPLAINT, THE LAW REQUIRES US TO CEASE OUR
EFFORTS (THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT UNTIL
WE MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS IN THIS
SUIT. .
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A/K/A WILLIAM D. SMITH,

A/K/A WILLIAM SMITH

ANNETTE GEENLEN SMITH,

A/K/A ANNETTE G. SMITH,

A/K/A ANNETTE SMITH

228 DIXON AVENUE

DU BOIS, PA 15801
DEFENDANTS

CLEARFIELD COUNTY

NO.

COMPLAINT IN
MORTGAGE FORECLOSURE

CIVIL ACTION MORTGAGE FORECLOSURE

1. Green Tree Consumer Discount Company, f/k/a Conseco Finance Consumer Discount

Company (hereinafter referred to as “Plaintiff”) is an Institution, conducting business

under the Laws of the Commonwealth of Pennsylvania with a principal place of business

at the address indicated in the caption hereof.
2. William Dennis Smith, a’k/a William D. Smith, a/k/a William Smith and Annette
Geenlen Smith, a/k/a Annette G. Smith, a’k/a Annette Smith (hereinafter referred to as

“Defendants”) are adult individuals residing at the address indicated in the caption

hereof.

3. Plaintiff brings this action to foreclose on the mortgage between the Defendants and itself

as Mortgagee by Assignment. The Mortgage, dated March 14 , 2002, was recorded on
March 19, 2002 in the Office of the Recorder of Deeds in Clearfield County at Instrument

Number 200204241. Plaintiff is the Mortgagee by Assignment by virtue of an

Assignment of Mortgage recorded on June 17, 2002 in the Office of Recorder of Deeds in
Clearfield County at Instrument Number 200209613 . A copy of the Mortgage is
attached and made a part hereof as Exhibit ‘A’.




10.

The Mortgage secures the indebtedness of a Note executed by William Dennis Smith,
a/k/a William D. Smith, a/k/a William Smith on March 14 , 2002 in the original principal
amount of $51,00.00 payable to Plaintiff in monthly installments with an interest rate of
15.50%. A copy of the Note is attached and made a part hereof as Exhibit ‘B’.

The land subject to the mortgage is 228 Dixon Avenue, Du Bois, PA 15801. A copy of
the Legal Description is attached as part of the Mortgage as Exhibit ‘A’ and incorporated
herein. |

The Defendants are the Record Owners of the mortgaged property located at

228 Dixon Avenue, Du Bois, PA 15801,

The Mortgage is now in default due to the failure of the Defendants to make payments as

they become due and owing. As a result of the default, the following amounts are due:

Principal Balance $49,592.61
Interest to 12/11/2007 $8,758.61
Accumulated Late Charges $2,638.34
Deferred Interest , | $6,113.86
Cost of Suit and Title Search $550.00
Attorney’s Fees $1,000.00
TOTAL $68,653.42

plus interest from 12/12/2007 at $21.16 per day, costs of suit and attorney’s fees.

The attorney’s fees set forth above are in conformity with the Mortgage documents and
Pennsylvania Law, and will be collected in the event of a third party purchase at Sheriff’s
sale. If the Mortgage is reinstated prior to the Sale, reasonable attorney’s fees will be
charged.

Pennsylvania law requires that a plaintiff in mortgage foreclosure provide a

defaulting mortgagor with a Notice of Homeowners’ Emergency Mortgage Assistance
(“Act 91 Notice™) 35 P.S. Section 1680.403c¢.

The Notice of Homeowners’ Emergency Mortgage Assistance was required and Plaintiff
sent the uniform notice as prdmulgated by the Pennsylvania Housing Finance Agency to
the Defendants by régular and certified mail on November 9, 2007. A copy of the Notice
is attached and made a part hereof as Exhibit ‘C’.



'l

11. The Mortgage is not a residential mortgage under 41 P.S. Section 401 because the
principal amount of the Mortgage is in excess of $50,000.00 and, therefore, Plaintiff was

not required to send the Act 6 Notice of Intention to Foreclose.

WHEREFORE, Plaintiff requests the court enter judgment in Mortgage Foreclosure for the sale of the
mortgaged property in Plaintiff’s favor and against the Defendants, in the sum of $68,653.42 together
with the interest from 12/12/2007 at $21.16 per day, costs of suit and attorney’s fees.

Law offices of Gregory Javardian

BY:
Gregbry Javdrdfan
orney D No. 55669
Attorney for Plaintiff
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Conseco Finance .
Attn: Trailing Documents Area  This Mortgage secures future advances
7360 South Kyrene Road
Tempe 3 . . .
1. UAI"I% Xﬁfﬁ PARTIES. The date of this Mortgage (Security Instrument) is Ma rChl4'2002 .........

and the parties, their addresses and tax identification numbers, if required, are as follows:

MORTGAGOR: William Dennis Smith, Annette Geelen Smith

HUSBAND AND WIFE

...... If checked, refer to the attached Addendum incorporated herein, -for additional Mortgagors, their
signatures and acknowledgments.

LENDER: (Conseco Bank, Inc.
Cottonwood Corporate Center '
2825 E Cottonwood-Prky 230 - -
Salt"Lake City, UT 84121 oLl

2. CONVEYANCE. For good and valuable consideration, .the receipt and sufficiency of which is
acknowledged, and to secure the Secured Debt (defined below) and Mortgagor's performance under this
Security Instrument, Mortgagor grants, bargains, conveys and mortgages to Lender the following described

property:
Parcel ID: 7.5-10-2736 TAX ID #07319
See Exhibit A for the Legal Description

.
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Clearfield

The property is located in ...7... 00 T 05 everereeeen st anseseeseeterarans A e,
. . {Comaty) ’
228D1xonAve ...................... y DUBOIS .................... , Pennsylvania 15801 .........
(Address) (City) (ZTP Code)

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and
riparian rights, ditches, and water stock and all existing and future improvements, structures, fixtures, and
replacements that may now, or at any time in the future, be part of the real estate described above (alt referred
to as "Property™).

3. MAXIMUM OBLIGATION LIMIT. The 18tal principal amount secured by this Security Instrument at any

one time shall not exceed §$..... 51'0000 ................................ . This limitation of amount does not

include interest and other fees and charges validly made pursuant to this Security Instrument. Also, this
limitation does not apply to advances made under the terms of this Security Instrument to protect Lender’s
security and to perform any of the covenants contained in this Security Instrument.

4. SECURED DEBT AND FUTURE ADVANCES. The term “Secured Debt” is defined as follows:

A. Debt incurred uoder the terms of all promissory note(s), contract(s), guaranty(s) or other evidence of
debt described below and all their extensions, remewals, modifications or substitutions. (When
referencing the debts below it is suggested that you include items such as borrowers’ names, note
amounts, interest rates, maturity dates, etc.)

Note dated March 14, 2002, between Conseco Bank, Inc. and William Dennis Smith
, for $51,000.00, maturing March 19, 2027.

B. All future advances from Lender to Mortgagor or other future obligations of Mortgagor to Lender
under any promissory mote, contract, guaranty, or other evidence of debt executed by Mortgagor in
favor of Lender after this Security Instrument whether or pot this Security Instrument is specifically
referenced. If more than one person signs this Security Instrument, each Mortgagor agrees that this
Security Instrument will secure all future advances and future obligations that are given to or incurred
by any one or more Mortgagor, or any one or more Mortgagor and others. All future advances and
other future obligations are secured by this Security Instrument even though all or part may not yet be
advanced. All future advances and other furure obligations are secured as if made on the date of this
Security Instrument. Nothing in this Security Instrument shall constitute a commitment to make
additional or future loans or advances in any amount. Any such commitment must be agreed to in a
separate wnung. .

C. All obligations Mortgagor owes to Lender, which may later arise, 1o the extent not prohibited by law,
including, but not lmited to, liabilities for overdrafts relating to any deposit account agreement
between Morigagor and Lender. .

D. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise
protecting the Property and its value and any other sums advanced and expenses incusred by Lender
under the terms of this Security Instrument.

T?is Security [nstrument will not secure any other debt if Lender fails to give any required notice of the right
of rescission.

5. PAYMENTS. Mortgagor agrees that all payments under the Secured Debt will be paid when due and in

accordance with the terms of the Secured Debt and this Security Instrument.
. -
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6. WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate
conveyed by this Security Instrument and has the right to grant, bargain, convey, sell, and mortgage the
Property. Mortgagor also warrants that the Property is uneacumbered, except for encumbrances of record.

7. PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement or
other lien document that created a prior security interest or encumbrance on the Property, Mortgagor agrees:
A. To make all payments when due and to perform or comply with all covenants.
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder. »
C. Not to allow any modification or extension of, nor to request any future advances under any note or
agreement secured by the lien document without Lender's prior written consent.

8. CLAIMS AGAINST TITLE. Mongagor will pay all taxes, assessments, liens, encumbrances, lease
payments, ground rents, utilities, and other charges relating to the Property when due. Lender may require
Morntgagor to provide to Lender copies of all notces that such amounts are due and the receipts evidencing
Mortgagor’s payment. Mortgagor will defend tide to the Propenty against any claims that would impair the
lien of this Security Instrument. Mortgagor agrees to assign to Lender, as requested by Lender, any rights,
::hlaims or defenses Mortgagor may have against parties who supply labor or materials 10 maintain or improve

e Property.

9. DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured
Debt to be immediately due and payable upon the creation of, or contract for the creation of, any lien,
encumbrance, transfer or sale of the Property. This right is subject to the restrictions imposed by federal law

. (12 C.F.R. 591), as applicable. This covenant shall run with the Property and shall remain in effect until the
Secured Debt is paid in full and this Security Instrument is released.

10. PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in

good condition and make all repairs that are reasonably necessary. Mortgagor shall not commit or allow any
waste, impairment, or deterioration of the Property. Mortgagor will keep the Property free of noxious weeds
and grasses. Mortgagor agrees that the nature of the occupancy and use will not substantialty change without
Lender’s prior written consent. Mortgagor will not permit any change-in any license, restrictive covenant or
easement without Lender’s prior written consént. Morigagor will notify Lender of all demands, proceedings,
claims and actions against Mortgagor, and of any loss or damage to the Property.
Lender or Lender’s agents may, at Lender’s opdon, enter the Property at any reasonable time for the
purpose of inspecting the Property. Lender shall give Mortgagor notice at the time of or before an inspection
specifying a reasonable purpose for the inspection. Any inspection of the Property shall be entirely for
Lender’s benefit and Mortgagor will in no way rely on Lender's inspection. -

11. AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in
this Security Instrument, Lender may, without notice, perform or cause them to be performed. Mortgagor
appoints Lender as attorney-in-fact to sign Mortgagor’s name or pay any amount necessary for performance.
Lender’s right to perform for Mortgagor shall not create an obligation to perform, and Lender's failure to
perform will not preclude Lender from exercising any of Lender’s other rights under the law or this Security
Instrument. If any construction on the Property is discontinued or not carried on in a reasonable manner,
Lender may take all steps necessary to protect Lender’s security interest in the Property, including
completion of the construction. : :

12. LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mortgagor agrees to comply
with the provisions of any lease if this Security Instrument is on a leasehold. If the Property includes a unit in
a condominium or a planned unit development, Morigagor will perform all of Mortgagor's duties under the
covenants, by-laws, or regulations of the condominium or planned unit development,

GT-15-39-090 (1/01} fpage 3 of 7)
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13.

14.

15.

16.

DEFAULT. Mortgagor will be in default if any party obligated on the Secured Debt fails to make payment
when due. Mortgagor will be in default if a breach occurs under the terms of this Security Instrument or any
other document executed for the purpose of creating, securing or guaranteeing the Secured Debt. A good faith
belief by Lender that Lender at any time is insecure with respect to any person or entity obligated on the
Secured Def:t()it t(_n' that the prospect of any payment or the value of the Property is impaired shall also constitute
an event of default, : .

REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide
Mortgagor with notice of the right to cure or other notices and may establish time schedules for foreclosure
actions. Subject to these limitations, if any, Lender may accelerate the Secured Debt and foreclose this
Security Instrument in a manner provided by law if Mortgagor is in default.

At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal shall
become immediately due and payable, after giving notice if required by law, upon the occurrence of a default
or anytime thereafter. In addition, Lender shall be entitled to all the remedies provided by law, the terms of
the Secured Debt, this Security Instrument and any related documents. All remedies are distinct, cumulative
and oot exclusive, and the Lender is entitled to all remedies provided at law or equity, whether or not
expressly set forth. The acceptance by Lender of any sum in payment or partial payment on the Secured Debt
after the balance is due or is accelerated or after foreclosure proceedings are filed shall not constitute a waiver
of Lender’s right to require complete cure of any existing default. By not exercising any remedy on
Mortgagor’s default, Lender does not waive Lender’s right to later consider the event a default if it connnues
or happens again.

EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS’ FEES; COLLECTION COSTS. Except
when prohibited by law, Mortgagor agrees to pay all of Lender’s expenses if Mortgagor breaches any
covenant in this Security Instrument. Mortgagor will also pay on demand amounts incurred by Lender for
insuring, inspecting, preserving or otherwise protecting the Property and Lender's security interest. These

-expenses will bear interest from the date of the payment until paid in full at the highest interest rate in effect

as provided in the terms of the Secured Debt. Mortgagor agrees to pay all costs and expenses incurred by
Lender in collecting, enforcing or protecting Lender's rights and remedies under this Security Instrument.
This amount may include, but is not limited to, attorneys’™ fees, court costs, and other legal expenses. This
Secum)lr Instrument shall remain in effect uniil released. Morngagor agrees to pay for any recordation costs of
such release.

ENYIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)
Environmental Law means, without limitation, the Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA, 42 U.S.C. 9601 et seq.), and all other federal, state and local laws, regulations,
ordinances, court orders, attorney general opinions or interpretive letters concerning the public health, safety,
welfare, environment or a hazardous substance; and (2) Hazardous Substance means any toxic, radioactive or
hazardous material, waste, pollutant or contaminant which has characteristics which render the substance
dangerous or potentially dangerous to the public health, safety, welfare or environment. The term includes,
without limitation, any substances defined as "hazardous material,” "toxic substances,” “hazardous waste” or
"hazardous substance” under any Environmental Law. '

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or
will be located, stored or released on or in the Property. This restriction does not apply to smail
quantities of Hazardous Substances that are generally recognized to be appropriate for the normal use
and maintenance of the Property.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant
have been, are, and shall remain in full compliance with any applicable Environmental Law.

/ T-15-39-090 {1/01) (page 4 of 7/
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17.

18.

19.

20.

21.

C. Montgagor shall immediately notify Lender if a release or threatened release of a Hazardous Substance
occurs on, under or about the Property or there is a violation of any Environmental Law concerning the
Property. In such an event, Mortgagor shall take all necessary remedial action in accordance with any
Environmental Law.

D. Mortgagor shall immediately notify Lender in writing as soon as Mortgagor has reason to believe there
is any pending or threatened investigation, claim, or proceeding relating to the release or threatened
release of any Hazardous Substance or the violation of any Environmental Law.

CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action, by
private or public entities to purchase or take any or all of the Property through condemnation, eminent
domain, or any other means. Mortgagor authorizes Lender to intervene in Mortgagor's name in any of the
above described actions or claims. Mongagor assigns to Lender the proceeds of any award or claim for
damages connected with a condemnation or other taking of all or any part of the Property. Such proceeds
shall be considered payments and will be applied as provided in this Security Instrument. This assignment of
proceeds is subject to the terms of any prior morigage, deed of trust, security agreement or other lien
document.

INSURANCE. Mortgagor shall keep Property insured against loss by fire, flood, theft and other hazards and
risks reasonably associated with the Property due to its type and location. This insurance shall be maintained
in the amounts and for the periods that Lender requires. The insurance carrier providing the insurance shall
be chosen by Mortgagor subject to Lender's approval, which shall not be unreasonably withheld. If
Mortgagor fails to maintain the coverage described above, Lender may, at Lender’s option, obtain coverage
to protect Lender’s rights in the Property according to the terms of this Security Instrument.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard "mortgage
Clause® and, where applicable, "loss payee clause.” Mortgagor shall immediately notify Lender of
cancellation or termination of the insurance. Lender shall have the right to hold the policies and renewals. If
Lender requires, Mortgagor shail immediately give to Lender all receipts of paid premiums and renewal
notices. Upon loss, Mortgagor shall give immediate notice to the insurance carrier and Lender. Lender may
make proof of loss if not made immediately by Mortgagor.

Unless otherwise agreed in writing, all insurance proceeds shall be applied to the restoration or repair of the
Property or (o0 the Secured Debt, whether or not then due, at Lender’s option. Any application of proceeds to
principal shatl not extend or postpone the due date of the scheduled payment nor change the amount of any
payment. Any excess will be paid to the Mortgagor. If the Property is acquired by Lender, Morntgagor's right
to any insurance policies and proceeds resulting from damage to the Property before the acquisition shall pass
to Lender to the extent of the Secured Debt immediately before the acquisition.

ESCROW FOR TAXES AND INSURANCE. Uuless otherwise provided in a separate agreement,
Mortgagor will not be required 10 pay to Lender funds for taxes and insurance in escrow.

FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon
request, any financial statement or information Lender may deem reasonably necessary. Mortgagor agrees to
sign, deliver, and file any additional documents or certifications that Lender may consider necessary to
perfect, continue, and preserve Morgagor’s obligatons under this Security Instrument and Lender’s lien
starus on the Property.

JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All
duties under this Security Instrument are joint and individual. If Mortgagor signs this Security Instrument but
does not sign an evidence of debt, Mortgagor does so only to mortgage Mortgagor's interest in the Property
to secure payment of the Secured Debt and Mortgagor does not agree to be personally liable on the Secured

Ve g
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Debt. If this Security Instrument secures a guaranty between Lender and Mortgagor, Mortgagor agrees to
waive any rights that may prevent Lender from bringing any action or claim against Mortgagor or any party
indebted under the obligation. These rights may include, but are not limited to, any anti-deficiency or
one-action laws. Mortgagor agrees that Lender and any party to this Security Instrument may extend, modify
or make any change in the terms of this Security Instrument or any evidence of debt without Mortgagor’s
consent. Such a change will not release Mortgagor from the terms of this Security Instrument. The duties and
benefits of this Security Instrument shall bind and benefit the successors and assigns of Mortgagor and
Lender.

APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by
the laws of the jurisdiction in which Lender is located, except to the extent otherwise required by the laws of
the jurisdiction where the Property is located. Any provision that appoints Lender as an agent is not subject to
the provisions of 20 Pa.C.S.A. Section 5601 et seq. (Chapter 56; Decedents, Estates and Fiduciaries Code).
Lender, by exercising any of its rights under this Security Instrument, does so for its sole benefit. This
Security Instrument is complete and fully integrated. This Security Instrument may not be amended or
modified by oral agreement. Any section in this Security lnstrument, attachments, or any agreement related to
the Secured Debt that conflicts with applicable law will not be effective, uniess that law expressly or
impliedly permits the variations by written agreement. If any section of this Security Instrument cannot be
enforced according to its terms, that section will be severed and will not affect the enforceability of the
remainder of this Security Instrument. Whenever used, the singular shall include the plural and the plural the
singular. The captions and headings of the sections of this Security Instrument are for convenience only and
are not to be used to interpret or define the terms of this Security Instrument. Time is of the essence in this
Security Instrument.

22

23. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by
first class mail to the appropriate party's address on page 1 of this Security Instrument, or to any other
address designated in writing. Notice to one mortgagor will be deemed to be notice to all mortgagors.

24. WAIVERS. Except to the extent prohibited by law, Mortgagor wéives'any right to appraisement relating to
the Property. .

25. OTHER TERMS. If checked, the following are applicable to this Security [nstrument:

...... Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured
Debt may be reduced to a zero balance, this Security Instrument will remain in effect until released.

...... Construction Loan. This Security Instrument secures an obligation incurred for the construction of an
improvement on the Property.

...... Fixture Filing. Mortgagor grants to Lender a security interest in all gocds that Mortgagor owns now
or in the future and that are or will become fixtures related to the Property. This Security [nstrument
suffices as a financing ‘statement and any carbon, photographic or other reproduction may be filed of
record for purposes of Article 9 of the Uniform Commercial Code.

...... Purchase Money. This Security Insorument secures advances by Lender used in whole or in part to
acquire the Propenty. Accordingly, this Security Instrument, and the lien hereunder, is and shall be
construed as a purchase money mortgage with all of the rights, priorities and benefits thereof under the
laws of the Commonwealth of Pennsylvania.

...... NOTICE TO BORROWER: THIS DOCUMENT CONTAINS PROVISIONS FOR A
YARIABLE INTEREST RATE. :

o 7 GY.16-39-090 (1/01) Ipage 6 of 7
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...... Riders. The covenants and agreemcms of each of the riders checked below are incorporated into and
supplement and amend the terms-of this Security Instrument. {Check all applicable items]

...... Condominium Rider ...... Planned Unit Development Rider ...... Other .........oouuueeeremeeeennnnnnnnn,

N/a Additional Terms.

SIGNATURES: By signing below, Mortgagor, mtendmg to be legally bound hereby, agrees to the terms and
covenants contmned in this Security Instrument and in any auachments. Mortgagor also acknowledges receipt of a
ent on the date stated on page 1.

3/% 92 ﬂlfm@ ................

.................................

Deénnis Smith (Date) (Signature) Annette Geelen Smith  (pawy

.................................................................................................................................

(Dats) (Sigon (Dase)
...................... %/@/
ACKNOWLEDGMENT: /
COMMONWE F ... /&, /;/.M/A ....... COUN'I'Y OF .S CE44F+ 4_/). ........... } ss
toaviaugy O IS, the . Az}:f day of . éj 20K, o Gl2..... before me ,ANPLD..C... fUNAK...
" the undersigned officer, personally appeared ....1.?'.1.;‘3.R‘if‘f.if.?.".‘f'.t.{‘...f‘.‘.‘"..’f?.tf. Seelen Smich = ™

...............................................................................................................................

known to me (or satisfactorily proven) 10 be the person(s) whose name(s) is subscribed to the wuhm
instrument, and acknowledged that he/she executed the same for the purposes therein contained. ,

In witness whereof, I hereunto set my hand and official seal.

- Mm expires: Q’f /&Ma/ ...........

Notartal Soal
Rnnatdt" Rusnak, Notary Publio Z/
Yein x-l«MCounty
Tide of Officer

MyL'-;’.n'. . o
b Pt Assodaion o NOI&Te8

It is hereby certified that the address of the Lender within named is: ..S°°%¢<° Bank, Inc.
Cottonwéod Corporate Center, 2825 E Cottonwoed Prky 230, i

.............................................................................................
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EXHIBIT A

Legal Description:

ALL THAT CERTAIN PROPERTY SITUATED IN THE CITY OF DUBOIS, COUNTY .OF CLEARFIELD,
AND COMMONWEALTH OF PENNSYLVANIA, BEING MORE FULLY DESCRIBED IN DEED DATED
06/21/88, RECORDED 06/28/88, APPEARING AMONG THE LAND RECORDS OF THE COUNTY AND
STATE, SET FORTH ABOVE IN DEED BOOK 1230, PAGE 242,

Parcel ID: 7.5-10-2736 TAX ID #07319




EXHIBIT ‘B’



1o Application # V202280228

| Conesedd Bank, Inc. . William Dennis Smith .

\Cot t-onwood Corporate Center 228 Dixon Avenue

2825 E Cottonwood Prky 230 . a Du Bois, PA 15801

Salt Lake City, UT 84121 ) Loan Number__£913053015 |

Date___March 14, 2002
LENDER'S NAME AND ADDRESS Maturity Date _ 03/19 /2027 |

_"You" means the Lender, BORROWER’S NAME AND ADDRESS Loan Amount $ 51,000 _qq |
Its successors and assigns. bl b inclyr_ies each Borrower above, Renewal Of N/A

TERIVS FOLLOWING A __ APPLY ONLY IF jointly and severally.

CHECKED — Secondary Mortgage Loan

. — This agreement is subject to the provisions of the Secondary Mortgage Loan Act.

For value received, | promise to Pay to you at your address listed above the PRINCIPAL sum of Fifty One

Thousand and No/100 Dollars $ 51,000.00

X Single Advance: | will receive all of this principal sum on _March 19, 2002 - No additional advances are
contemplated under this note.

N/AMudtiple Advance: The principal sum shown above is the maximum amount of principal | can borrow under this note.
On ! will receive the amount of $ and future principal advances are contemplated.
You and | agree that | may borrow up to the maximum only one time {and subject to all other conditions).
Conditions: The conditions for future advances are

INTEREST: | agree to pay interest on the outstanding principal balance from March 19, 2002

per year until March 19 2027

N/A Variable Rate: Notice to borrower: This document contains provisions for a variable interest rate. This rate may
then change as stated below.
Change Dates: Each date on which the interest rate may change is called a Change Date. The interest rate may
change and on every thereafter.
The index: Beginning with the first Change Date, the interest rate will be based on the following Index:

at the rate of

15.500 %

The most recent Indgx value available as of the date ___ 45 days __
before each Change Date is called the "Current Index."
Calculation of Change: Before each Change Date, the Lender will calculate the interest rate, which will be
: the Current Index. The result of this calculation will be rounded
. The new interest
rate will become effective on each Change Date. Subject to any limitations below, this will be the new interest rate
until the next Change Date.
Limitations: The interest rate will never be greater than % or less than : %.
— The interest rate will never change on any single Change Date by more than %.
Effect of Variable Rate: A change in the interest rate will have the effect of changing the amount of the scheduled
payments: ’
ACCRUAL METHOD: Interest will be calculated on a _30/360 day basis.
POST MATURITY RATE: | agree to pay interest on the unpaid balance of this note owing after maturity, and until paid in
full, as stated below: ' :
X_ on the same fixed or variable rate basis in effect before maturity (as indicated above).
N/A at a rate equal to .
X LATE CHARGE: | agree to pay a late charge on the portion of any payment made more than _10 __ days after it is
due equal to _10% of payment .
X NSF FEE: If any instrument which | submit to you is returned unpaid for any reason, | will pay you a fee of

. $25 .00 .
X ADDITIONAL CHARGES: In addition to interest, | agree to pay the following charges which _X are ___ are not
included in the principal amount above: See_nddendum_A

REAL ESTATE NOTE
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?AYNIENTS: { agree to pay this note as oOwWS:
300 payments of $673.07 s

ting on April 19, 2002 .

and on the 19th day of each month thereafter.

SECURITY: This note is secured by (describe separate document by type (e.g., mortgage) and date):

Mortgage Deed dated March 14, 2002

GENERALLY - The headings at the beginningiJ of each
section are for convenience only and are not to be used in
interpreting the text of the section.

DEFINITIONS - "1," "me" or "mK" means each Borrower
who signs this note and each other person or legal entity
(including guarantors, endorsers, and sureties) who agree
to pay this note (together referred to as “us”). "You" or
"Kour means the Lender and its successors and assigns.
The “parties” shall mean the Borrower and Lender,
together,

APPLICABLE LAW - The interest to be charged on this loan
is governed by the laws of the state of ___yirah

. All other terms of
this transaction are governed by the laws of the state of

_Pennsylvania .
The fact that any part of this note cannot be enforced will
not affect the rest of this note. Any change to this note or
any agreement securing this note must be in writing and
signed by you and me. )

| agree to cooperate with you regarding any requests
after closing to correct errors made concerning this
contract or the transaction and to provide any and all
additional documentation deemed necessary by you to
complete this transaction. | agree that Jlou may enforce
this agreement by judicial process an are entitled to
attorney’s fees, costs and disbursements incident to such
enforcement.
PAYMENTS - Each payment | make on this loan will be
applied first to any charges | owe other than principal and
interest, then to interest that is due, and finally to principal

-that is due. No late charge will be assessed on any

payment when the only delinquency is due to late fees
assessed on earlier payments and the payment is
otherwise a full payment. The actual amount of my final
payment will depend on the interest rates [if variable) and
my payment record. If any payment due under this loan
does not equal or exceed the amount of interest due, you
may, at your option, increase the amount of the payment
due and all future payments to an amount that will pay off
lthis loan in equal payments over the remaining term of this
oan.

PREPAYMENT - | may prepay this loan in whole
or in part at any time. | will not pay a penalty
upon prepayment unlegs otherwise stated in the
next sentence. If | prepay in full within_y/a
months of the date of this note, 1 will pay you a
penalty of _n/a :

Partial payments will not excuse or reduce any
%atlfr scheduled payment until this note is paid in
ull.

INTEREST - Interest accrues on the principal remaining
unpaid from time to time, until paid in full. If this is a

© 1984, 1991, 1893 Bankers Systems, Inc., S1. Cloud, MN Form GTH-RENLAZPA 5/19/99

multiple advance loan, interest will accrue: _N/A

If "Variable Rate" is checked on page 1, | will pay interest
at the rates in effect from time to time. The interest rate(s)
and other charges on this loan will never exceed the
highest rate or charge allowed by law for this loan. If the
index specified on page 1 ceases to exist, | agree that
rou may substitute a similar index for the original.
NDEX - If you and | have agreed that the interest rate on
this note will be variable and will be related to an index,
then the index you select will function only as a tool for
setting the rate on this note. You do not guaranty, by
selecting any index, that the interest rate on this note will
have a particular relationship to the interest rate you
charge on any other loans or any type or class of loans
with your other customers.
ACCRUAL METHOD - The amount of interest that | will
pay on this loan will be calculated using the interest rate
and accrual method stated on page 1. For interest
calculation, the accrual method will determine the number
of days in a year. If no accrual method is stated, then you
may use any reasonable accrual method for calculating
interest.
SINGLE ADVANCE LOANS - If this is a single advance loan
you and | expect that you will only make one advance of
principal. However, you may add other amounts to the
grincipal if gou make any pazments described in the
AYMENTS BY LENDER section below.
MULTIPLE ADVANCE LOANS - If this is a multiple advance
loan, you and | expect that you will make more than one
advance of principal, subject to the conditions of any
separate agreement.
PAYMENTS BY LENDER - If you are authorized to pay, on
my behalf, charges | am obligated to pay (such as property
insurance premiums), then you may treat those payments
made by you as advances and add them to the unpaid
principal under this note, or you may demand immediate
Bayment of the charges.
OST-MATURITY INTEREST - Interest will accrue on the
principal balance remaining unpaid after final maturity at
the rate specified on page 1. For purposes of this section,
final maturity occurs: A :
(a) On the date of the last scheduled payment of principal;

or
{b) On the date you accelerate the due date of this loan
{demand immediate payment).

REAL ESTATE OR RESIDENCE SECURITY - if this loan is
secured b¥‘ real estate or a residence that is personal
property, the existence of a default and your remedies for
such a default will be determined by applicable law, by the
terms of any seﬁarate instrument creating the security
interest and, to the extent not prohibited by law and not
contrary to the terms of the separate security instrument,
by this agreement.

ASSUMPTION - This note and any document securing it
cannot be assumed by someone buying the secured
property from me. This will be true unless you agree in
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10 transfer any interest in the property ring this note, |
will be in default on this loan. You may ™ceed against me
under any due on sale clause in the security agreement,
which is incorporated by reference.

DEFAULT - Subject to any limitations in the "REAL

ESTATE OR RESIDENCE SECURITY" paragraph above, |

will be in default on this loan and any agreement securing

this loan if any one or more of the following occurs:

{a) | fail to make a payment in full when due;

{b) I die, am declared incompetent, or become insolvent;

{c) 1 fail to keep any promise | have made in connection
with this loan;

(d) | fail to pay, or keep any other promise on, any other
loan or agreement | have with you;

(e} | make any written statement or provide any financial
information that is untrue or inaccurate at the time it is
provided; :

{f) Any creditor of mine attempts to collect any debt | owe
through court proceedings, set-off or self-help
repossession;

(g) The property securing this Loan is damaged, destroyed
or stolen;

(h) I fail to provide any additional security that you may
require;

{i) Any legal entity (such as a partnership or corporation)
that has agreed to pay this note merges, dissolves,
reorganizes, ends its business or existence, or a partner
or majority stockholder dies or is declared incompetent;
or

"“'wtitiqg;tb the contrary. Without such aﬁreement, if | try

(i} Anything else happens that causes you to believe that'

you will have difficulty collecting the amount | owe

you.

If any of us are in default on this note or any security
agreement, you may exercise your remedies against any or
all of us.

REMEDIES - Subject to any limitations in the- "REAL

ESTATE OR RESIDENCE SECURITY" paragraph on page 2,

and after giving any appropriate notice, if § am in default

on this loan or any agreement securing this loan, you may:

{a) Make unpaid principal, earned interest and all other
agreed charges | owe you under this loan immediately

. due;

(b) Use the right of set-off as explained below;

{c) Demand more security or new parties obligated to pay
this loan {(or both) in return for not using any other
remedy;

{d) Make a claim for any and all insurance benefits or
refunds that may be available on my default;

{e) Use any remedy you have under state or federal law;

an
(f) Use any remedy given to you in any agreement

securing this loan.

By choosing any one or more of these remedies you do
not give up your right to use another remedy later. By
deciding not to use any remedy should | be in default, you

do not give up your right to consider the event a default if

it happens again. . )
COSTS OF COLLECTION AND ATTORNEYS' FEES - |
agree to pay you all reasongble costs you incur to collect
this debt or realize on any security. This includes, unless
prohibited by law, reasonable attorneys’ fees. This
provision also shall apply it | file a petition or any other
claim for relief under any bankruptcy rule or law of the
United States, or if such petition or other claim for relief is
filed against me by another.
SET-OFF - | agree that you may set off any amount due
and payable under this note against any right 1 have to
receive money from you.
"Right to receive money from you™ means:
{a} Any deposit account balance 1 have with you;
(b) Any money owed to me on an item presented to you or
in your possession for collection or exchange; and
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obligation.

"Any amount due“and payable under this note™ means
the total amount of which you are entitled to demand
under the terms of this note at the time you exercise your
right of set off. This total includes any balance the due
date for which you properly accelerate under this note.

If my right to receive money from you is also owned by
someone who has not agreed to pay this note, your right
of set-off will apply to my interest in the obligation and to
any other amounts | could withdraw on my sole request or
endorsement. Your right of set-off does not apply to an
.account or other obligation where my rights arise only in a
representative capacity. It also does not apply to any
Individual Retirement Account or other tax-deferred
retirement account.

You will not be liable for the dishonor of any check
when. the dishonor occurs because you set off this .debt
against any of my accounts. | agree to hold you harmless
from any such claims arising as a result of your exercise of
your right of set-off.

OTHER SECURITY - Any present or future agreement
securing any other debt | owe you also will secure the
payment of this loan. Property securing another debt will
not secure this loan if such property is my principal
dwelling and you fail to provide any required notice of right
of rescission. Also, property securing another debt will
not secure this loan to the extent such property is in
househald goods.

ARBITRATION - All disputes, claims, or controversies
arising from or relating to this note or the relationships
which result from this note, or the validity of this
arbitration clause or the entire note, shall be resolved by
binding arbitration by one arbitrator selected by you with
my consent. This arbitration agreemant is made pursuant
to a transaction involving interstate commerce, and shall
be governed by the Federal Arbitration Act, Title 9 of the
United States Code. Judgment upon the award rendered
may be entered in any court having jurisdiction. The
parties agree and understand that they choose arbitration
instead of litigation to resolve disputes. The parties
understand that they have a right or opportunity to litigate
disputes in court, but that they prefer to resolve their:
disputes through arbitration, except as provided herein.
THE PARTIES VOLUNTARILY AND KNOWINGLY WAIVE
ANY RIGHT THEY HAVE TO A JURY TRIAL, EITHER
PURSUANT TO ARBITRATION UNDER THIS CLAUSE OR
PURSUANT TO A COURT ACTION BY YOU (AS
PROVIDED HEREIN). The parties agree and understand
that all disputes arising under case law, statutory law, and
all other laws including, but not limited to, all contract,
tort, and property disputes, will be subject to binding
arbitration in accord with this agreement. | agree that |
shall not have the right to participate as a representative or
a member of any class of claimants pertaining to any claim
arising from or relating to this note. The parties agree and
understand that the arbitrator shall have all powers
provided by law and the note. These powers shall include
1all legal and equitable remedies, including, but not limited
1o, money damages, declaratory relief, and injunctive relief.
Notwithstanding anything hereunto the contrary, you
retain an option to use judicial or non-judicial relief to
enforce a security agreement relating to the coflateral
secured in a transaction underlying this arbitration
agreement, to enforce the monetary obligation or to
foreclose on the collateral. Such judicial relief would take
the form of a lawsuit. The institution and maintenance of
an action for judicial relief in a court to foreclose upon any
collateral, to obtain a monetary judgment or to enforce the
security agreement, shall not constitute a waiver of the
right of any party to compel arbitration in this note,
including the filing of a counterclaim in a suit brought by
you pursuant to this provision.

(c) Any repurchas.agreement or other nondeposit
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.

OBLIGATIONS INDEPENDENT - | u
vbligation to pay this loan is independd f the obligation
of any other person who has also agreed to pay it. You
may, without notice, release me or any of us, give up any
right you may have against any of us, extend new credit to
any of us, or renew or change this note one or more times
and for any term, and 1 will still be obligated to pay this
Jloan. You may, without notice, fail to perfect your security

stand that my

-“interest in, impair, or release any security and | will still be
- obligated to pay this loan.
WAIVER

- | waive (to the extent permitted by law)
demand, presentment, protest, notice of dishonor and
notice of protest.

PRIVACY - | agree that from time to time you may receive
credit information about me from others, including other
lenders and credit reporting agencies. | agree that you may
furnish on a regutar basis credit and experience information
regarding my loan to others seeking such information. To
the extent permitted by law, | agree that you will not be
liable for any claim arising from the use of information
provided to you by others or for providing such
information to others.

FINANCIAL STATEMENTS - | will give you any financial
Statements or information that you fee! is necessary. All
financial statements and information | give you will be
coarrect and complete.

PURCHASE MONEY LOAN - ¥f this is a Purchase Money
Loan, you may include the name of the seller on the check
or draft for this loan.

PURPOSE: The purpose of this loan is Refinance

ADDITIONAL TERMS:

Any prepaid finance charge up to 5% of the

original principle amount of the loan is
nonrefundable in the event of prepayment .
Upon prepayment, prepaid finance charges
in excess of 5% of the original principal
,amount of the loan will be refunded on

a pro-rata basis.

Signature for Lender

ot Ll

Signature

Hha

Date
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CE TO COSIGNER

You (the cosig are being asked to guaranty this
debt. Think carefully before you do. if the borrower
doesn’t pay the debt, you will have to. Be sure you can
afford to pay if you have to, and that you want to
accept this responsibility.

You may have to pay up to the full amount of the
debt if the borrower does not pay. You also may have
to pay late fees or collection costs, which increase -this
amount. :

The creditor can collect this debt from you without
first trying to collect from the borrower. The . creditor
can use the same collection methods against you that
can be used against the borrower, such as suing you, |
garnishing your wages, etc. If this debt is ever BLE
default, that fact may become part of your credit record.

. This notice is not the contract that makes you liable
for the debt. g

" received axop

SIGNATURES: | AGREE TO THE TERMS OF THIS NOTE
INCLUDING THOSE ON.- AND 4). | have

P

X
Signature Date
X
Signature Date
X
Signature Date
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- 7 . " App #: 0202280225

ADDENDUM A
Additional Finance Charges to Note

This Addendum supplements the provisions of that Note dated 03/14/2002 by and between

Conseco Bank, Inc. and William Dennis Smith; This Addendum sha;l be incorporated into and
shall become a part of said Note. :

HUD Line Description . l Amount
801 Loan Origination Fee $1,531.68
8039 plication Fee $400.00
810 Flood Cert(life of loan) $8.50
1101 Settlement or Closing fee $120.00
TOTAL . ' _ $2,060.18

Box‘rower‘ :

112360
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ACT 91 NOTICE
TAKE ACTION TO SAVE
YOUR HOME FROM
FORECLOSURE

November 9, 2007

WILLIAM DENNIS SMITH, A/K/A WILLIAM DENNIS SMITH, A/K/A

WILLIAM D. SMITH, A/K/A WILLIAM D. SMITH, A/K/A

WILLIAM SMITH WILLIAM SMITH «
228 DIXON AVENUE 437 TREASURE LAKE <
DU BOIS, PA 15801 DU BOIS, PA 15801 ‘
ANNETTE GEELEN SMITH, A/K/A ANNETTE GEELEN SMITH, A/K/A

ANNETTE G. SMITH, A/K/A ANNETTE G. SMITH, A/K/A

ANNETTE SMITH ANNETTE SMITH

228 DIXON AVENUE 437 TREASURE LAKE

DU BOIS, PA 15801 DU BOIS, PA 15801

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS
SENT TO YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN
AND ANY INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE. IF
YOU HAVE PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS
CORRESPONDENCE IS NOT AND SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO
COLLECT A DEBT, BUT ONLY ENFORCEMENT OF A LIEN AGAINST PROPERTY.

This is an official notice that the mortgage on your home is in default and the lender intends to foreclose.
Specific information about the nature of the default is provided in the attached pages.

The HOMEOWNER'S MORTGAGE ASSISTANCE PROGRAM (HEMAP) may be able to help to save
your home. This Notice explains how the program works.

To see if HEMAP can help, you must MEET WITH A CONSUMER CREDIT COUNSELING AGENCY
WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this Notice with you when you meet the
Counseling Agency.

The name, address and phone number of Consumer Credit Counseling Agencies serving_ your County are
listed at the end of this Notice. If you have any questions, you may call the Pennsylvania Housing Finance
Agency toll free at 1-800- 342-2397. (Persons with impaired hearing can call (717) 780-1869).

This notice contains important legal information. If you have any questions, representatives at the
Consumer Credit Counseling Agency may be able to help explain it. You may also want to contact an
attorney in your area. The local bar association may be able to help you find a lawyer.

LA NOTIFICION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU DERECHO A
CONTINUAR VIVIENDO EN SU CASA. IS NO COMPRENDE EL CONTENIDO DE ESTA
NOTIFICACION OBTENGA UNA TRADUCCION INMEDITAMENTE LLAMANDO ESTA
AGENCIA (PENNSYLVANIA HOUSING FINANCE AGENCY) SIN CARGOS AL NUMERO
MENCIONADO ARRIBA. PUEDES SER ELEGIBLE PARA UN PRESTAMO POR EL PROGRAMA '
LLAMADO “HOMEOWNERS EMERGENCY MORTGAGE ASSISTANCE PROGRAM” EL CUAL
PUEDE SALVAR SU CASA DE LA PERDIDA DEL DERECHO A REDIMIR SU HIPOTECA.



STATEMENTS OF POLICY

HOMEOWNER’S NAME(S): WILLIAM DENNIS SMITH, A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH AND ANNETTE GEELEN
SMITH, A/K/A ANNETTE G. SMITH, A/K/A ANNETTE

SMITH
PROPERTY ADDRESS: 228 DIXON AVENUE, DU BOIS, PA 15801
LOAN ACCT.NO.: 88350003
ORIGINAL LENDER: CONSECO BANK, INC.

CURRENT LENDER/SERVICER:  GREEN TREE CONSUMER DISCOUNT COMPANY

HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE PROGRAM
YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE
YOUR HOME FROM FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE
PAYMENTS

IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER’S EMERGENCY MORTGAGE
ASSISTANCE ACT OF 1983 (THE “ACT”), YOU MAY BE ELIGIBLE FOR EMERGENCY
MORTGAGE ASSISTANCE.

e IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR CONTROL,

e IFYOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR MORTGAGE
PAYMENTS AND

e IF YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE —Under the Act, you are entitled to a temporary stay of
foreclosure on you mortgage for thirty (30) days from the date of this Notice. During that time you must
arrange and attend a face-to-face meeting with one of the consumer credit counseling agencies listed at the
end of this Notice. THIS MEETING MUST QCCUR WITHIN THE NEXT (30) DAYS. IF YOU DO
NOT APPLY FOR EMERGENCY MORTGAGE ASSISTANCE, YOU MUST BRING YOUR
MORTGAGE UP TO DATE, THE PART OF THIS NOTICE CALLED “HOW TO CURE YOUR
MORTGAGE DEFAULT” EXPLAINS HOW TO BRING YOUR MORTGAGE UP TO DATE.

CONSUMER CREDIT COUNSELING AGENCIES ~If you meet with one of the consumer credit
counseling agencies listed at the end of this notice the lender may NOT take action against you for thirty
(30) days after the date of this meeting. The names, addresses and telephone numbers of desienated
consumer credit counseling agencies for the county in which the property is located are set forth at the end
of this Notice. It is only necessary to schedule one face-to-face meeting. Advise your lender immediately
of your intentions.

APPLICATION FOR MORTGAGE ASSISTANCE- Your mortgage is in default for the reasons set forth
later in this Notice (see following pages for specific information about the nature of your default). If you
have tried and are unable to resolve this problem with the lender, you have the right to apply for financial
assistance from the Homeowner’s Emergency Mortgage Assistance Program. To do so, you must fill out
sign and file a completed Homeowner’s Emergency Assistance Program Application with one of the
designated consumer credit counseling agencies listed at the end of this Notice. Only consumer credit
counseling agencies have applications for the program and they will assist you in submitting a complete
application to the Pennsylvania Housing Finance Agency. Your application MUST be filed or postmarked
within thirty (30) days of your face-to-face meeting.

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO OR IF YOU DO
NOT FOLLOW THE OTHER TIME PERIODS SET FORTH IN THIS LETTER, FORECLOSURE MAY
PROCEED AGAINST YOUR HOME IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE
ASSISTANCE WILL BE DENIED.



AGENCY ACTION- Available funds for emergency mortgage assistance are very limited. They will be
disbursed by the Agency under the eligibility criteria established by the Act. The Pennsylvania Housing
Finance Agency has sixty (60) days to make a decision after it receives your application. During that time,
no foreclosure proceedings will be pursued against you if you have met the time requirements set forth
above. You will be notified directly by the Pennsylvania Housing Agency of its decision on you
application.

NOTE; IF YOU ARE CURRENTLY PROTECTED BY THE FILING
OF A PETITION IN BANKRUPTCY, THE FOLLOWING PART OF THIS NOTICE IS FOR
INFORMATION PURPOSE ONLY AND SHOULD NOT BE CONSIDERED AS AN ATTEMPT
TO COLLECT THE DEBT
(If you have filed bankruptcy you can still apply for Emergency Mortgage Assistance) |

HOW TO CURE YOUR MORTGAGE DEFAULT (Bring it up to date)

NATURE OF THE DEFAULT- The MORTGAGE debt held by the above lender on your property located
at 228 DIXON AVENUE, DU BOIS, PA 15801 IS SERIOUSLY IN DEFAULT because:

A. YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following months and the
following amounts are now past due 4/19/2007 through 10/19/2007 at $ 673.07 per month.

Monthly payments plus late charges accrued: $7,215.23

Suspense: ($ 0.00)

TOTAL AMOUNT TO CURE DEFAULT $7,215.23

B. YOU HAVE FAILED TO TAKE THE FOLLOWING ACTIONS (Do not use if not applicable):
NA

HOW TO CURE THE DEFAULT- You may cure the default within THIRTY (30) DAYS of the date of
this Notice BY PAYING THE TOTAL AMOUNT PAST DUE TO THE LENDER, WHICH IS $ 7,215.23
PLUS ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME DUE DURING
THE THIRTY (30) DAY PERIOD. Payment must be made either by cashier’s check. certified check or
money order made payable and sent to: Green Tree Consumer Discount Company 7360 S. Kyrene Road,
Tempe, AZ 85283. Contact: YOLANDA NELSON

You can cure any other default by taking the following action within THIRTY (30) DAYS of the date of
this letter. (Do not use if not applicable) N/A.

IF YOU DO NOT CURE THE DEFAULT-If you do not cure the default within THIRTY (30) DAYS of
the date of this Notice, the lender intends to exercise its rights to accelerate the mortgage debt. This means
that the entire outstanding balance of this debt will be considered due immediately and you may lose the
chance to pay the mortgage in monthly installments. If full payment of the total amount past due is not
made within THIRTY (30) DAYS, the lender also intends to instruct its attorney to start legal action to
foreclosure upon your mortgage property.

IF THE MORTGAGE IS FORECLOSED UPON- The mortgage property will be sold by the Sheriff to pay
off the mortgage debt. If the lender refers your case to its attorney, but you cure the delinquency before the
lender begins legal proceedings against you, you will still be required to pay the reasonable attomey’s fees
that were actually incurred, up to $50.00. However, if legal proceedings are started against you, you will
have to pay all reasonable attorneys’ fees actually incurred by the lender even if they exceed $50.00. Any
attorney’s fees will be added to the amount you owe the lender, which may also include other reasonable
costs. If you cure the default within the THIRTY (30) DAY period, you will not be required to pay

attorney’s fees.

OTHER LENDER REMEDIES- The lender may also sue you personally for the unpaid principal balance
and all other sums due under the mortgage.




RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF’S SALE- If you have not cured the default
within the THIRTY (30) DAY period and foreclosure proceedings have begun, you still have the right to
cure the default and prevent the sale at any time up to one hour before the Sheriff’s Sale. You may do so by
paying the total amount then past due, plus any late or other charges then due. reasonable attorney’s fees
and costs connected with the foreclosure sale and any other costs connected with the Sheriff's Sale as
specified in writing by the lender and by performing any other requirements under the mortgage. Curing
your default in the manner set forth in this notice will restore your mortgage to the same position as if you
had never defaulted.

EARLIEST POSSIBLE SHERIFF’S SALE DATE- It is estimated that the earliest date that such a Sheriff’s
Sale of the mortgage property could be held would be approximately SIX (6) MONTHS from the date of
this Notice. A notice of the actual date of the Sheriff’s Sale will be sent to you before the sale. Of course,
the amount needed to cure the default will increase the longer you wait. You may find out at any time
exactly what the required payment or action will be by contacting the lender.

HOW TO CONTACT THE LENDER-

Name Green Tree Consumer Discount Company
Address 7360 S. Kyrene Road
City and State: Tempe, AZ 85283

Tel no. 1-480-333-6000 ext. 36090

Contact name: YOLANDA NELSON
EFFECT OF SHERIFF’S SALE- You should realize that a Sheriff’s Sale will end your ownership of the
mortgaged property and your right to occupy it. If you continue to live in the property after the Sheriff’s

Sale, a lawsuit to remove you and your furnishings and other belongings could be started by the lender at
any time.

ASSUMPTION OF MORTGAGE- You _ mayor XX may not (check one) sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the outstanding
payments, charges and attorney’s fees and costs are paid prior to or at the sale that the other requirements
of the mortgage are satisfied.

YOU MAY ALSO HAVE THE RIGHT:

e TOSELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT OR TO
BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF THIS DEBT.

* TOHAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF

* TO HAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO DEFAULT HAD
OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO NOT HAVE THIS RIGHT
TO CURE YOUR DEFAULT MORE THAN THREE TIMES IN ANY CALENDAR YEAR))

* TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING
OR ANY OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS.

* TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH ACTION BY
THE LENDER :

¢ TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.

CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY IS ATTACHED.

Very truly yours,

Gregory Javardian

ATTORNEY FOR LENDER



IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS
OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C §
1692 et seq. (1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE
DEBT OR ANY PORTION THEREOF. IF DEFENDANT(S) DO SO IN WRITING
WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING, COUNSEL FOR
PLAINTIFF WILL OBTAIN AND PROVIDE DEFENDANT(S) WITH WRITTEN
VERIFICATION THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED TO BE
VALID. LIKEWISE, IF REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT
OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S)
THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT
FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY
(30) DAY PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING
YOU TO COLLECT THIS DEBT. EVEN THOUGH THE LAW PROVIDES THAT
YOUR ANSWER TO THIS COMPLAINT IS TO BE FILED IN THIS ACTION
WITHIN TWENTY (20) DAYS, YOU MAY OBTAIN AN EXTENSION OF THAT
TIME. FURTHERMORE, NO REQUEST WILL BE MADE TO THE COURT FOR A
JUDGMENT UNTIL THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF YOU REQUEST PROOF OF
THE DEBT OR THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR
WITHIN THE THIRTY (30) DAY PERIOD THAT BEGINS UPON YOUR RECEIPT
OF THIS COMPLAINT, THE LAW REQUIRES US TO CEASE OUR EFFORTS
(THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT UNTIL WE
MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS
IN THIS SUIT.

b



CLEARFIELD COUNTY

CCCS of Northeastern PA
202 W. Hamilton Avenue .
State College, PA 16801

814.238.3668
800.922.9537

CCCS of Western PA
Royal Remax Plaza
Altoona, PA 16602

917 A Logan Boulevard

888.511.2227

CCCS of Western PA
219.A College Park Plaza
Johnstown, PA 15904
888.511.2227

Indiana Co. Community Action Program
827 Water Street
indiana, PA 15701
Box 187
724.465.2657

Keystone Economic Development Corp.
1954 Mary Grace Lane
Johnstown, PA 15901

814.535.6556

The NORCAM Group
4200 Crawford Avenue
Northern Cambria, PA 15714
Suite 200
814.948.4444



VERIFICATION

The undersigned hereby states that the statements made in the foregoing
pleading are true and correct to the best of his/her knowledge, information and belief. The
undersigned understands that the statements therein are made subject to the penalties of 18

Pa.C.S. Section 4904, relating to unsworn falsification to authorities.




LAW OFFICES OF GREGORY JAVARDIAN

BY: GREGORY JAVARDIAN

Identification No. 55669

1310 Industrial Boulevard

1*! Floor, Suite 101

Southampton, PA 18966 Attorney for Plaintiff
(215) 942-9690

GREEN TREE CONSUMER DISCOUNT Court Of Common Pleas
COMPANY, F/K/A CONSECO
FINANCE CONSUMER DISCOUNT Civil Division
COMPANY-
Plaintiff Clearfield County
Vs. , No. 07-2058-CD

WILLIAM DENNIS SMITH,
A/K/A WILLIAM D. SMITH, -
A/K/A WILLIAM SMITH n
ANNETTE GEENLEN SMITH, . - - Fl LED g‘f JJ!SCOUA
A/K/A ANNETTE G. SMITH, Moo © )
A/K/A ANNETTE SMITH - FEB 01 2008 issuecto
Defendant M’H
William A. Sh )

PromonorarySterkeof Courts

PRAECIPE TO DISMISS COMPLAINT, WITHOUT PREJUDICE

TO THE PROTHONOTARY:

Kindly DISMISS, without prejudice,.the' Complaint in Mortgage Foreclosure filed in

the instant action on December 16, 2007.

)
Date:__/ /50/04 Zy /é‘/ |
[ . (A}%ry J(\%Zﬁ
rney for Plaintiff
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IN THE COURT OF COMMON PLEAS OF o @
CLEARFIELD COUNTY, PENNSYLVANIA @

CIVIL DIVISION

Green Tree Consumer Discount Company

Vs. No. 2007-02058-CD
William Dennis Smith
Annette Geenlen Smith

CERTIFICATE OF DISCONTINUATION

Commonwealth of PA’
County of Clearfield

I, William A. Shaw, Prothonotary of the Court of Common Pleas in and for the County
and Commonwealth aforesaid do hereby certify that the above case was on February 1,
2008, marked:

Dismissed without prejudice

Record costs in the sum of $85.00 have been paid in full by Gregory Javardian Esq. .

IN WITNESS WHEREOF, I have hereunto affixed my hand and seal of this- Court at
Clearfield, Clearfield County, Pennsylvania this 1st day of February A.D. 2008.

Cus .,

William A. Shaw, Prothonotary '

X,

2

\
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In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 1 of 4 Services Sheriff Docket # 103553
GREEN TREE CONSUMER DISCOUNT COMPANY f/k/a Case#  07-2058-CD

VS.

WILLIAM DENNIS SMITH a/k/a WILLIAM D. SMITH al

TYPE OF SERVICE COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS

NOW April 28, 2008 RETURNED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE "NOT SERVED,
TIME EXPIRED" AS TO WILLIAM DENNIS SMITH AKA WILLIAM D. SMITH AKA WILLIAM SMITH, DEFENDANT.
OCCUPIED BY TENANT

SERVED BY: /

FILED

Y3: 00"’\
APR 28 2068

Prothonotary/CIerk of Courts




In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 2 of 4 Services Sheriff Docket # 103553

GREEN TREE CONSUMER DISCOUNT COMPANY f/k/a Case#  07-2058-CD

VSs.

WILLIAM DENNIS SMITH a’k/a WILLIAM D. SMITH al

TYPE OF SERVICE COMPLAINT IN MORTGAGE FORECLOSURE

SHERIFF RETURNS

NOW April 28, 2008 RETURNED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE "NOT SERVED,
TIME EXPIRED" AS TO ANNETTE GEENLEN SMITH AKA ANNETTE G. SMITH AKA ANNETTE SMITH,
DEFENDANT. OCCUPIED BY TENANT

SERVED BY: /




v IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 103553
NO: 07-2058-CD
SERVICE# 3 OF 4
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: GREEN TREE CONSUMER DISCOUNT COMPANY f/k/a
VS, :
DEFENDANT: WILLIAM DENNIS SMITH a/k/a WILLIAM D. SMITH al

SHERIFF RETURN
L _________________________________________________________________________|
NOW, December 31, 2007 AT 2:19 PM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON
WILLIAM DENNIS SMITH, aka WILLIAM D. SMITH aka WILLIAM SMITH DEFENDANT AT SEC 15 LOT 203
TREASURE LAKE, DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO ANNETTE SMITH, WIFE A
TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN MORTGAGE FORECLOSURE AND MADE KNOWN
THE CONTENTS THEREOF.

SERVED BY: NEVLING/COUDRIET



3 IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 1035583
NO: 07-2058-CD
SERVICE# 4 OF 4
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF:  GREEN TREE CONSUMER DISCOUNT COMPANY f/k/a
vSs.
DEFENDANT: WILLIAM DENNIS SMITH a/k/fa WILLIAM D. SMITH al

SHERIFF RETURN
L .|
NOW, December 31, 2007 AT 2:19 PM SERVED THE WITHIN COMPLAINT IN MORTGAGE FORECLOSURE ON
ANNETTE GEENLEN SMITH aka ANNETTE G. SMITH aka ANNETTE SMITH DEFENDANT AT SEC 15 LOT 203
TREASURE LAKE, DUBOIS, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO ANNETTE SMITH,
DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT IN MORTGAGE FORECLOSURE AND
MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: NEVLING/COUDRIET



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103553
NO: 07-2058-CD
SERVICES 4
COMPLAINT IN MORTGAGE FORECLOSURE

PLAINTIFF: GREEN TREE CONSUMER DISCOUNT COMPANY f/k/a
VS.
DEFENDANT: WILLIAM DENNIS SMITH a/k/a WILLIAM D. SMITH al

SHERIFF RETURN
e
RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE JAVARDIAN 42529 40.00
SHERIFF HAWKINS  JAVARDIAN 42529 60.00
Sworn to Before Me This ' So Answers,
Day of 2008

m

Chester A. Haev/tk?rfjL

Sheriff
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LAW OFFICES OF GREGORY JAVARDIAN
BY: GREGORY JAVARDIAN

ID# 55669

1310 INDUSTRIAL BOULEVARD

13T FLOOR, SUITE 101

SOUTHAMPTON, PA 18966

(215) 942-9690 ATTORNEY FOR PLAINTIFF
GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE

CONSUMER DISCOUNT COMPANY CIVIL DIVISION

7360 SOUTH KYRENE ROAD
TEMPE, AZ 85283
PLAINTIFF

VS.

WILLIAM DENNIS SMITH,

A/K/A WILLIAM D. SMITH,

A/K/A WILLIAM SMITH

ANNETTE GEENLEN SMITH,

A/K/A ANNETTE G. SMITH,

A/K/A ANNETTE SMITH

228 DIXON AVENUE

DU BOIS, PA 15801
DEFENDANTS

CLEARFIELD COUNTY

NO. 07-2058-CD

COMPLAINT IN
MORTGAGE FORECLOSURE

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and notice are
served, by entering a written appearance personally or by attorney and filing in writing with the court
your defense or objections to the claims set forth against you. You are warned that if you fail to do
so the case may proceed without you and a judgment may be entered against you by the Court
without further notice for any money claimed in the complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO FEE.

David S. Meholick, Court Administrator e
Clearfield County Courthouse | herelay geptify this t? tﬁ: gﬁgina\
Clearfield, PA 16830 and attested GOPY g\ Base.
814-765-2641 Ext. 5982 staternant flled i tAIE
DEC 18 2007

%)mthon otary/

AtteSt- . C]erk of Qourts




IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS OFFICE, BE
ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C § 1692 et seq.
(1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE DEBT OR ANY
PORTION THEREOF. IF DEFENDANT(S) DO SO IN WRITING WITHIN THIRTY (30)
DAYS OF RECEIPT OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL OBTAIN
AND PROVIDE DEFENDANT(S) WITH WRITTEN VERIFICATION THEREOF;
OTHERWISE, THE DEBT WILL BE ASSUMED TO BE VALID. LIKEWISE, IF
REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING, COUNSEL
FOR PLAINTIFF WILL SEND DEFENDANT(S) THE NAME AND ADDRESS OF THE
ORIGINAL CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY (30)
DAY PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING YOU TO
COLLECT THIS DEBT. EVEN THOUGH THE LAW PROVIDES THAT YOUR ANSWER
TO THIS COMPLAINT IS TO BE FILED IN THIS ACTION WITHIN TWENTY (20) DAYS,
YOU MAY OBTAIN AN EXTENSION OF THAT TIME. FURTHERMORE, NO REQUEST
WILL BE MADE TO THE COURT FOR A JUDGMENT UNTIL THE EXPIRATION OF
THIRTY (30) DAYS AFTER YOU HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF
YOU REQUEST PROOF OF THE DEBT OR THE NAME AND ADDRESS OF THE
ORIGINAL CREDITOR WITHIN THE THIRTY (30) DAY PERIOD THAT BEGINS UPON
YOUR RECEIPT OF THIS COMPLAINT, THE LAW REQUIRES US TO CEASE OUR
EFFORTS (THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT UNTIL
WE MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS IN THIS
SUIT. '



LAW OFFICES OF GREGORY JAVARDIAN
BY: GREGORY JAVARDIAN

ID# 55669

1310 INDUSTRIAL BOULEVARD

1T FLOOR, SUITE 101

SOUTHAMPTON, PA 18966

(215) 942-9690 ATTORNEY FOR PLAINTIFF

GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS

COMPANY, F/K/A CONSECO FINANCE

CONSUMER DISCOUNT COMPANY CIVIL DIVISION

7360 SOUTH KYRENE ROAD

TEMPE, AZ 85283 CLEARFIELD COUNTY
PLAINTIFF

VS. NO.
WILLIAM DENNIS SMITH, COMPLAINT IN
A/K/A WILLIAM D. SMITH, MORTGAGE FORECLOSURE

A/K/A WILLIAM SMITH

ANNETTE GEENLEN SMITH,

A/K/A ANNETTE G. SMITH,

A/K/A ANNETTE SMITH

228 DIXON AVENUE

DU BOIS, PA 15801
DEFENDANTS

CIVIL ACTION MORTGAGE FORECLOSURE

1. Green Tree Consumer Discount Company, f/k/a Conseco Finance Consumer Discount

Company (hereinafter referred to as “Plaintiff”) is an Institution, conducting business

under the Laws of the Commonwealth of Pennsylvania with a principal place of business

at the address indicated in the caption hereof.
2. William Dennis Smith, a’k/a William D. Smith, a/k/a William Smith and Annette
Geenlen Smith, a’k/a Annette G. Smith, a’k/a Annette Smith (hereinafter referred to as

“Defendants”) are adult individuals residing at the address indicated in the caption

hereof.

Plaintiff brings this action to foreclose on the mortgage between the Defendants and itself
as Mortgagee by Assignment. The Mortgage, dated March 14 , 2002, was recorded on
March 19, 2002 in the Office of the Recorder of Deeds in Clearfield County at Instrument
Number 20020424 1. Plaintiff is the Mortgagee by Assignment by virtue of an
Assignment of Mortgage recorded on June 17, 2002 in the Office of Recorder of Deeds in
Clearfield County at Instrument Number 200209613 . A copy of the Mortgage is
attached and made a part hereof as Exhibit ‘A’.



10.

The Mortgage secures the indebtedness of a Note exécuted by Williani Dennis Smith, ‘
a/k/a William D. Smith, a/k/a William Smith on March 14 , 2002 in the original principal

amount of $51,00.00 payable to Plaintiff in monthly installments with an interest rate of

15.50%. A copy of the Note is attached and made a part hereof as Exhibit ‘B’.

The land subject fo the mortgage is 228 Dixon Avenue, Du Bois, PA 15801. A copy of
the Legal Description is attached as part of the Mortgage as Exhibit ‘A’ and incorporated
herein. |

The Defendants are the Record Owners of the mortgaged property located at

228 Dixon Avenue, Du Bois, PA 15801.

The Mortgage is now in default due to the failure of the Defendants to make payments as

they become due and owing. As a result of the default, the following amounts are due:

Principal Balance $49,592.61
Interest to 12/11/2007 $8,758.61
Accumulated Late Charges $2,638.34
Deferred Interest . - $6,113.86
Cost of Suit and Title Search $550.00
Attorney’s Fees $1,000.00
TOTAL $68,653.42

plus interest from 12/12/2007 at $21.16 per day, costs of suit and attorney’s fees.

The attorney’s fees set forth above are in conformity with the Mortgage documents and
Pennsylvania Law, and will be collected in the event of a third party purchase at Sheriff’s
sale. If the Mortgage is reinstated prior to the Sale, reasonable attorney’s fees will be
charged.

Pennsylvania law requires thatv a plaintiff in mortgage foreclosure provide a

defaulting mortgagor with a Notice of Homeowners’ Emergency Mortgage Assistance
(“Act 91 Notice™) 35 P.S. Section 1680.403¢.

The Notice of Homeowners’ Emergency Mortgage Assistance was required and Plaintiff
sent the uniform notice as promulgated by the Pennsylvania Housing Finance Agency to
the Defendants by regular and certified mail on November 9, 2007. A copy of the Notice
is attached and made a part hereof as Exhibit ‘C’.



11 The Mortgage is not a residential mortgage under 41 P.S. Section 401 because the
principal amount of the Mortgage is in excess of $50,000.00 and, therefore, Plaintiff was

not required to send the Act 6 Notice of Intention to Foreclose.

WHEREFORE, Plaintiff requests the court enter judgment in Mortgage Foreclosure for the sale of the
mortgaged property in Plaintiff’s favor and against the Defendants, in the sum of $68,653.42 together
with the interest from 12/12/2007 at $21.16 per day, costs of suit and attorney’s fees.

Law offices of Gregory Javardian

Gregbry Javirdian
orney ID No. 55669
Attorney for Plaintiff




EXHIBIT ‘A’
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Return To: OPEN-END MORTGAGE Pplica Toan T PRLm0n2s

1 .
ggx?cgr:i?ﬂ;eoommu Area This Mortgage secures future advances
7360 South Ryrene Road . .
T A 3 .
le.mpBA'lgE Xﬁfﬁ PARTIES. The date of this Mortgage (Security Instrument) is March 14, 2002

........................................

and the parties, their addresses and tax identification numbers, if required, are as follows:

MORTGAGOR: William Dennis Smith, Annette Geelen Smith

HUSBAND AND WIFE o -

...... If checked, refer to the attached Addendum incorporated herein, -for additional Mortgagors, their
signatures and acknowledgments.

LENDER: Conseco Bank, Inc.
Cottonwood Corporate Center '
2825 E Cottonwood-Prky 230 - -
Salt"Lake City, UT 84121 el

2. CONVEYANCE. For good and valuable consideration, .the receipt and sufficiency of which is
acknowledged, and to secure the Secured Debt (defined below) and Mortgagor's performance under this
Security Instrument, Mortgagor grants, bargains, conveys and mortgages to Lender the following described
property:

Parcel ID: 7.5-10-2736 TAX ID #07319
See Exhibit A for the Legal Description

-

[N . .

- PENNSYLVANIA . MORTGAGE ‘INOT FOR FNMA, FHUMC, FHA OR VA) - © " Y 7/ -15-33-090 {1/01) fpage 1 of 7
"ExGerts © 1954 faar Svetom, inc’; . Cloud, MN Form GTH-MTGLAZPA Tirz00) 7

Form ID #111184

“——




Clearfield

The property is located in ...7 .05 2505 ereseeroreeneeseseeeeen s e s eenean A e
) _ (County)
228D1xonAve ...................... . DUBO S e, ., Pennsylvania 15801 .........
(Address) (City) (ZIP Code)

Together with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and
riparian rights, ditches, and water stock and ail existing and future improvements, structures, fixtures, and
replacements that may now, or at any time in the future, be part of the real estate described above (all referred
to as "Property”).

MAXIMUM OBLIGATION LIMIT. The t8tal principal amount secured by this Security Instrument at any

one time shall not exceed $..... 5 1’0000 ................................ . This limitation of amount does not

include interest and other fees and charges validly made pursuant to this Security Instrument. Also, this
limitation does not apply to advances made under the terms of this Security Instument (o protect Lender's
security and to perform any of the covenants contained in this Security Instrument.

SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt” is defined as follows:

A. Debt incurred under the terms of all promissory note(s), contraci(s), guaranty(s) or other evidence of
debt described below and all their extensions, repewals, modifications or substiutions. (When
referencing the debts below it is suggested that you include items such as borrowers’ names, note
amounts, interest rates, maturity dates, erc.)

Note dated March 14, 2002, between Conseco Bank, Inc. and William Dennis Smith

., for $51,000.00, maturing March 19, 2027.

B. All future advances from Lender to Mortgagor or other future obligations of Mortgagor to Lender
under any promissory note, contract, guaranty, or other evidence of debt executed by Mortgagor in
favor of Lender after this Security Instrument whether or pot this Security Instrumem is specifically
referenced. If more than one person signs this Security Instrument, each Mortgagor agrees that this
Security Instrument will secure all future advances and future obligations that are given 1o or incurred
by any one or more Mortgagor, or any one or more Mortgagor and others. All future advances and
other future obligations are secured by this Security Instrument even though all or part may not yet be
advanced. ANl future advances and other furure obligations are secured as if made on the date of this
Security Instrument. Nothing in this Security Instrument shall constitute a commitment to make
additional or future loans or advances in any amount. Any such commitment must be agreed (o in a
separate writing. )

C. All obligations Mortgagor owes (o Lender, which may later arise, to the extent not prohibited by law,
including, but not limited to, liabilities for overdrafts relating to any deposit account agreement
between Morigagor and Lender. 4 :

D. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise
protecting the Property and its value and any other sums advanced and expenses incurred by Lender
under the terms of this Security Instrument,

Ttl}is Security Instrument will not secure any other debt if Lender fails to give any required notice of the right
of rescission.

5. PAYMENTS. Mongagor agrees that all payments under the Secured Debt will be paid when due and in

accordance with the terms of the Secured Debt and this Security Instrument.
", -
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6.

7.

9.

10.

11,

WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully seized of the estate
conveyed by this Security Instrument and has the right to grant, bargain, convey, sell, and mortgage the
Property. Mortgagor also warrants that the Property is unencumbered, except for encumbrances of record.

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement or
other lien document that created a prior security interest or encumbrance on the Property, Mortgagor agrees:
A. To make all payments when due and to perform or comply with all covenants.
B. To prompdly deliver to Lender any notices that Morigagor receives from the holder. -
C. Not to allow any modification or extension of, nor to request any future advances under any note or
agreement secured by the lien document without Lender’s prior written consent.

CLAIMS AGAINST TITLE. Mongagor will pay all taxes, assessments, liens, encumbrances, lease

payments, ground rents, utilities, and other charges relating to the Property when due. Lender may require

Morgagor to provide 10 Lender copies of alt notices that such amounts are due and the receipts evidencing

Mortgagor’s payment. Mortgagor will defend tide to the Property against any claims that would impair the

lien of this Security Instrument. Morgagor agrees to assign to Lender, as requested by Lender, any rights,

fhlangrs or defenses Mortgagor may have against parties who supply labor or materials 10 maintain or improve
e Property.

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured
Debt to be immediately due and payable upon the creation of, or contract for the creation of, any lien,
encumbrance, transfer or sale of the Property. This right is subject to the restrictions imposed by federal law

. (12 C_F.R. 591), as applicable. This covenant shall run with the Property and shall remain in effect until the

Secured Debt is paid in full and this Security Instrument is released,

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in
good condition and make all repairs that are reasonably necessary. Mortgagor shall not commit or allow any
waste, impairment, or deterioration of the Property. Mortgagor will keep the Property free of noxious weeds
and grasses. Mortgagor agrees that the nature of the occupancy and use will ot substantially change without
Lender’s prior wntten consent. Mortgagor will not permit any change-in any license, restrictive covenant or
easement without Lender’s prior written consént. Morngagor will notify Lender of all demands, proceedings,
claims and actions against Mortgagor, and of any loss or damage to the Property.

Lender or Lender’s agents may, at Lender’s opdon, enter the Property at any reasonable time for the
purpose of inspecting the Property. Lender shall give Mortgagor notice at the time of or before an inspection
specifyiog a reasonable purpose for the inspection. Any inspection of the Property shall be entirely for
Lender’s benefit and Mortgagor will in no way rely on Lender’s inspection. -

AUTHORITY TO PERFORM. If Mortgagor fails to perform any duty or any of the covenants contained in
this Security Instrument, Lender may, without notice, perform or cause them to be performed. Mongagor
appoints Lender as attorney-in-fact to sign Mortgagor's name or pay any amount necessary for performance.
Lender’s right to perform for Mortgagor shall not create an obligation to perform, and Lender’s failure to
perform will not preclude Lender from exercising any of Lender’s other rights under the law or this Security
Instrument. If any construction on the Property is discontinued or not carried on in a reasonable manner,
Lender may take all steps necessary to protect Lender’s security interest in the Property, including
completion of the construction. :

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mortgagor agrees 10 comply
with the provisions of any lease if this Security Instrument is on a leasehold. If the Property includes a unit in
a condominium or a planned unit development, Monigagor will perform all of Mortgagor’s duties under the
covenants, by-laws, or regulations of the condominium or planned unit development.
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13. DEFAULT. Mortgagor will be in default if any party obligated on the Secured Debt fails to make payment
when due. Mortgagor will be in default if a breach occurs under the terms of this Security Instrument or any
other document executed for the purpose of creating, securing or guaranteeing the Secured Debt. A good faith
belief by Lender that Lender at any time is insecure with respect to any person or entity obligated on the
Secured Def:t:it grulthat the prospect of any payment or the value of the Property is impaired shall also constitute
an event of default. : .

14. REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide

Mortgagor with notice of the right to cure or other notices and may establish time schedules for foreclosure
actions. Subject to these limitations, if any, Lender may accelerate the Secured Debt and foreclose -this
Security Instrument in a manner provided by law if Mortgagor is in default.
At the option of Lender, all or any part of the agreed fecs and charges, accrued interest and principal shall
become immediately due and payable, after giving notice if required by law, upon the occurrence of a default
or anytime thereafter. In addition, Lender shall be entited to all the remedies provided by law, the terms of
the Secured Debt, this Security Instrument and any related documents. AH remedies are distinct, cumulative
and not exclusive, and the Lender is entitled to all remedies provided at law or equity, whether or not
expressly set forth. The acceptance by Lender of any sum in payment or partial payment on the Secured Debt
after the balance is due or is accelerated or after foreclosure proceedings are filed shall not constitute a waiver
of Lender’s right to require complete cure of any exisung default. By not exercising any remedy on
Mortgagor’s default, Lender does not waive Lender’s right to later consider the event a default if it connues
or happens again.

15. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS’ FEES; COLLECTION COSTS. Except
when prohibited by law, Morigagor agrees to pay all of Lender’s expenses if Mortgagor breaches any
covenant in this Security Instrument. Mortgagor will also pay on demand amounts incurred by Lender for
insuring, inspecting, preserving or otherwise protecting the Property and Lender’s security interest. These
-expenses will bear interest from the date of the payment until paid in full at the highest interest rate in effect
as provided in the terms of the Secured Debt. Mortgagor agrees to pay all costs and expenses incurred by
Lender in collecting, enforcing or protecting Lender’s rights and remedics under this Security Instrument.
This amount may include, but is not limited to, attorneys’ fees, court costs, and other legal expenses. This
Secumjl/ Instrument shall remain in effect until released. Mortgagor agrees to pay for any recordation costs of
such release. .

16. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)
Environmental Law means, without limitation, the Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA, 42 U.S.C. 9601 et seq.), and all other federal, state and local laws, regulations,
ordinances, court orders, attorney general opinions or interpretive letters concerning the public bealth, safety,
welfare, environment or a hazardous substance; and (2) Hazardous Substance means any toxic, radioactive or
hazardous material, waste, pollutant or contaminant which has characteristics which render the substance
dangerous or potentially dangerous to the public health, safety, welfare or environment. The term includes,
without limitation, any substances defined as "hazardous material,” "toxic substances,” "hazardous waste® or
“hazardous substance” under any Environmental Law. :

Mortgagor represents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or
will be located, stored or released on or in the Property. This restriction does mot apply to smail
quantities of Hazardous Substances that are generally recognized to be appropriate for the normal uvse
and maintenance of the Property.

B. Except as previously disclosed and acknowledged in writing 1o Lender, Mortgagor and every tenant
have been, are, and shall remain in full compliance with any applicable Environmental Law.
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17.

18.

19.

20.

21.

C. Montgagor shall immediately notify Lender if a release or threatened release of a Hazardous Substance
occurs on, under or about the Property or there is a violation of any Environmental Law concerning the
Property. In such an event, Mortgagor shall take ail necessary remedial action in accordance with any
Environmental Law.

D. Mortgagor shall immediately notify Lender in writing as soon as Mortgagor has reason to believe there

is any pending or threatened investigation, claim, or proceeding relating to the release or threatened

release of any Hazardous Substance or the violation of any Environmental Law.

CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action, by
private or public entities to purchase or take any or all of the Property through condemnation, eminent
domain, or any other means. Mortgagor authorizes Lender to intervene in Mortgagor’s name in any of the
above described actions or claims. Mongagor assigns to Lender the proceeds of any award or claim for
damages connected with a condemnation or other taking of all or any part of the Property. Such proceeds
shall be considered payments and will be applied as provided in this Security Instrument. This assignment of
grocecds is subject to the terms of any prior morigage, deed of trust, security agreement or other lien
ocument.

INSURANCE. Mortgagor shall keep Property insured against loss by fire, flood, theft and other hazards and
risks reasonably associated with the Property due to its type and location. This insurance shall be maintained
in the amounts and for the periods that Lender requires. The insurance carrier providing the insurance shall
be chosen by Mortgagor subject to Lender’s approval, which shall not be unreasonably withheld. If
Mortgagor fails to maintain the coverage described above, Lender may, at Lender’s option, obtain coverage
to protect Lender’s rights in the Property according to the terms of this Security Instrument.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard “mortgage
clause” and, where applicable, "loss payee clause.” Mongagor shall immediately notify Lender of
cancellation or termination of the insurance. Lender shall have the right to hold the policies and renewals. If
Lender requires, Mortgagor shail immediately give to Lender all receipts of paid premiums and renewal
notices. Upon loss, Mortgagor shall give immediate notice to the insurance carrier and Lender. Lender may
make proof of loss if not made immediately by Morngagor.

Unless otherwise agreed in writing, ail insurance proceeds shall be applied to the restoration or repair of the
Property or to the Secured Debt, whether or not then due, at Lender’s option. Any applicaton of proceeds to
principal shall not extend or postpone the due date of the scheduled payment nor change the amount of any
payment. Any excess will be paid to the Mortgagor. If the Property is acquired by Lender, Mortgagor’s right
to any insurance policies and proceeds resulting from damage to the Property before the acquisition shall pass

to Lender to the extent of the Secured Debt immediately before the acquisition.

ESCROW FOR' TAXES AND iNSURANCE. Unless otherwise provided in a separate agreement,
Mortgagor will not be required to pay to Lender funds for taxes and insurance in escrow.

FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgagor will provide to Lender upon
request, any financial statement or information Lender may deem reasonably necessary. Mortgagor agrees to
sign, deliver, and file any additional documents or certifications that Lender may consider mecessary to
perfect, continue, and preserve Morgagor’s obligations under this Security Instrument and Lender’s lien
starus on the Property.

JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All
duties under this Security Instrument are joint and individual. If Mortgagor signs this Security Instrument but
does not sign an evidence of debt, Mortgagor does so only to mortgage Mortgagor’s interest in the Property
1o secure payment of the Secured Debt and Mortgagor does not agree to be personally liable on the Secured

. .
-
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Debt. If this Security Instrument secures a guaranty between Lender and Mortgagor, Montgagor agrees to
waive any rights that may prevent Lender from bringing any action or claim against Mortgagor or any party
indebted under the obligation. These rights may include, but are not limited. to, any anti-deficiency or
one-action laws. Mortgagor agrees that Lender and any party to this Security Instrument may extend, modify
or make any change in the terms of this Security Instrument or any evidence of debt without Mortgagor's
consent. Such a change will not release Mortgagor from the terms of this Security Instrument. The duties and
bl.ilr]:i‘:ls of this Security Instrument shall bind and benefit the successors and assigns of Mortgagor and
T.

22. APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is goverued by
the laws of the jurisdiction in which Lender is located, except to the extent otherwise required by the laws of
the jurisdiction where the Property is located. Any provision that appoints Lender as an agent is not subject to
the provisions of 20 Pa.C.S.A. Section 5601 e1 seq. (Chapter 56; Decedents, Estates and Fiduciaries Code).
Lender, by exercising any of its rights under this Security Instrument, does so for its sole benefit. This
Security Instrument is complete and fully integrated. This Security Instrument may not be amended or
modified by oral agreement. Any section in this Security lostrument, attachments, or any agreement related to
the Secured Debt that conflicts with applicable law will not be effective, unless that law expressly or
impliedly permits the variations by written agreement. If any section of this Security Instrument cannot be
enforced according to its terms, that section will be severed and will not affect the enforceability of the
remainder of this Security Instrument. Whenever used, the singular shall include the plural and the plural the
singular. The captions and headings of the sections of this Security Instrument are for convenience only and
are not to be used to interpret or define the terms of this Security Instrument. Time is of the essence in this
Security Instrument.

23. NOTICE. Unless otherwise required by law, any notice shall be given by delivering it or by mailing it by
first class mail to the appropriate party’s address on page 1 of this Security Instrument, or to any other
address designated in wnting. Notice to one mortgagor will be deemed to be notice 1o all mortgagors.

24. WAIVERS. Except to the extent prohibited by law, Mortgagor waAiv&s‘any right to appraisement relating to
the Property. ) : .

25. OTHER TERMS. If checked, the following are applicable to this Security Instrument:

...... Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured
Debt may be reduced to a zero balance, this Security Instrument will remain in effect until released.
...... Construction Loan. This Security Instrument secures an obligation incurred for the construction of an

improvement on the Property.

...... Fixture Filing. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns now
or in the future and that are or will become fixtures related to the Property. This Security lnstrument
suffices as a financing statement and any carbon, photographic or other reproduction may be filed of
record for purposes of Article 9 of the Uniform Commercial Code.

...... Purchase Money. This Security Instrument secures advances by Lender used in whole or in part to
acquire the Property. Accordingly, this Security Instrument, and the lien hereunder, is and shall be
construed as a purchase money mortgage with all of the rights, priorities and benefits thereof under the
laws of the Commonwealth of Pennsylvania. '

...... NOTICE TO BORROWER: THIS DOCUMENT CONTAINS PROVISIONS FOR A
VARIABLE INTEREST RATE. :

.
K/
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...... Riders. The covenants and agreements' of ‘each of the riders checked below are incorporated into and
supplement and amend the terms-of this Security Instrument. {Check afl applicable items]) :

...... Coodominium Rider ...... Planned Unit Development Rider ...... Other

..................................

N/a Additional Terms.

SIGNATURES: By signing below, Mortgagor, intending to be legally bound hereby, agrees to the terms and
covenants contained in this Security Instrument and in any atiachments. Mortgagor also acknowledges receipt of a
copy of-shis Secpgty/Amsyyment on the date stated on page 1.

................................................................

(Witness)
ACKNOWLEDGMENT :' )ﬂ : C’/g

COMMONWE F ... [EAYIYLikn/A......., COUNTY OF .....%E/&A/). ........... } ss.
a0 this, the /z .fi day of ,/’;/4[6’/{{»%2 , before me dl’fd&..é’.../edfl/ﬁ&.. ,
%) the undersigned officer, personally appeared “-1Ltam Dennia Smith, Anndtte Geelem Smith '’

............................................................................................................................... >

known to me (or satisfactorily proven) to be the person(s) whose name(s) is subscribed to the within
instrument, and acknowledged that he/she executed the same for the purposes therein contained. _

In witness whereof, I hereunto set my hand and official seal.

" My commlssxéﬁ‘:n t:)lpxrt:ss‘:ml @ / Qa&/ ...........
. | Yy (lodh..............

by o _ 7002 Tide of
syNania Association of Notaries

It is hereby certified that the address of the Lender within pamed is: ..5°%%¢c° Bank, Inc.
Cottonwood Corporate Center, 2825 E Cottonwood Prky 230,

......................................................................................
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EXHIBIT A

Legal Description:

ALL THAT CERTAIN PROPERTY SITUATED IN THE CITY OF DUBOIS, COUNTY OF CLEARFIELD,
AND COMMONWEALTH OF PENNSYLVANIA;ABEING MORE FULLY DESCRIBED IN DEED DATED
06/21/88, RECORDED 06/28/88, APPEARING AMONG THE LAND RECORDS OF THE COUNTY AND
STATE, SET FORTH ABOVE IN DEED BOOK 1230, PAGE 242.

Parcel ID: 7.5-10-2736 TAX ID #07319




EXHIBIT ‘B’



G101y Applicacion # V2U2280225

- | Conesedd Bank, Inc. ’ Wiliiam Dennié Smith .

iCot Cmwood Corporate Center 228 Dixon Avenue

2825 E Cottonwood Prky 230 . ~ Du Bois, PA 15801 .

Salt: Lake City, UT 84121 o Loan Number__£91305 3015 |

Date March 14, 20q2
LENDER’'S NAME AND ADDRESS Maturity Date -03/19/2027|

_"You" means the Lender, BORROWER'S NAME AND ADDRESS Loan Amount $ 51,000 _qq |
s successors and assigns. o inclpqes each Borrower above, Renewal Of _ n/A

TERIVS FOLLOWING A __ APPLY ONLY IF _Jointly and severally.

CHECKED —_Secondary Mortgage Loan

) v — This agreement is subject to the provisions of the Secondary Mortgage Loan Act.

For viue received, | promise to pay to you at your address listed above the PRINCIPAL sum of Fifty One

Thousand and Nn/100 Dollars $__51,000_00

X Single Advance: | will receive all of this principal sum on _March 19 2002 - No additional advances are
contemplated under this note.

N/AMuitiple Advance: The principal sum shown above is the maximum amount of principal | can borrow under this note.
On I will receive the amount of $ and future principal advances are contemplated.
You and | agree that | may borrow up to the maximum only one time {and subject to all other conditions).
Conditions: The conditions for future advances are

INTEREST: | agree to pay interest on the outstanding principal balance from March 19, 20402

COoORY

at the rate of

- 15 . 500 9
per year until March_19, 2027

N/A Variable Rate: Notice to borrower: This document contains provisions for a variable interest rate. This rate may

then change as stated below.
Change Dates: Each date on which the interest rate may change is called a Change Date. The interest rate may
change and on every thereafter.
The index: Beginning with the first Change Date, the interest rate will be based on the following Index:

The most recent Index value available as of the date __ 45 days __
before each Change Date is called the "Current Index.”
Calculation of Change: Before each Change Date, the Lender will calculate the interest rate, which will be
: the Current Index. The result of this calculation will be rounded
. The new interest
rate will become effective on each Change Date. Subject to-any limitations below, this will be the new interest rate
until the next Change Date.
Limitations: The interest rate will never be greater than % or less than : % .
— The interest rate will never change on any single Change Date by more than %.
Effect of Variable Rate: A change in the interest rate will have the effect of changing the amount of the scheduled
payments: ’
ACCRUAL METHOD: Interest will be calculated on a _30/360 day basis.
POST MATURITY RATE: | agree to pay interest on the unpaid balance of this note owing after maturity, and until paid in
full, as stated below: ' :
X_ on the same fixed or variable rate basis in effect before maturity (as indicated above).
N/A at a rate equal to .
X LATE CHARGE: 1 agree to pay a late charge on.the portion of any payment made more than _ 10 days after it is

due equal to _10% _of payment

-X NSF FEE: If any instrumant which | submit to you is returned unpaid for any reason, | will pay you a fee of

$25_00 ]
X ADDITIONAL CHARGES: In addition to interest, | agree to pay the following charges which _X are __ are not
included in the principal amount above: See Addendum A_

REAL ESTATE NOTE
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53

?AYMENTS: { agree to pay this note as
300 payments of $673.07 s

Oows:

ting on April 19, 2002

and on the 19th day of each month thereafter.

SECURITY: This note is secured by (describe separate document by type (e.g., mortgage} and date):

Mortgage Deed dated March 14, 2002

GENERALLY - The headings at the beginnin
section are for convenience only and are not to
interpreting the text of the section.

" DEFINITIONS - °L" "me" or "my" means each Borrower
who signs this note and each other person or legal entity
(including guarantors, endorsers, and sureties) who agree
to pay this note (together referred to as “us”). "You" or
"nour means the Lender and its successors and assigns.
The “parties” shall mean the Borrower and Lender,
together.

APPLICABLE LAW - The interest to be charged on this loan
is governed by the laws of the state of __riran

of each
e used in

. All other terms of
this transaction are governed by the laws of the state of
Pennsylvania .
The fact that any part of this note cannot be enforced will
not affect the rest of this note. Any change to this note or
any agreement securing this note must be in writing and
signed by you and me. )

! agree to cooperate with you regarding any requests

after closing to correct errors made concerning this
contract or the transaction and to provide any and all
additional documentation deemed necessary by you to
complete this transaction. | agree that you may enforce
this agreement by judicial process and are entitled to
attorney’s fees, costs and disbursements incident to such
enforcement.
PAYMENTS - Each payment | make on this loan will be
applied first to any charges | owe other than principal and
interest, then to interest that is due, and finally to principal
‘that is due. No late char?e will be assessed on any
payment when the only delinquency is due to late fees
assessed on earlier payments and the payment is
otherwise a full payment. The actual amount o my final
payment will depend on the interest rates (if variable) and
my payment record. If any payment due under this loan
does not equal or exceed the amount of interest due, you
may, at your option, increase the amount of the payment
due and all future payments to an amount that wil pay off
lthls loan in equal payments over the remaining term of this
oan.

PREPAYMENT - 1 may prepay this loan in whole
or in part at any time. I will not pay a penalty
upon prepayment unlegs otherwise stated in the
next sentence. If | prepay in full within_y/a

months of the date of this note, | will pay you a
penalty of _n/a .

not excuse or reduce any
uled payment until this note is paid in

Partial gayments will
later sched

full.

INTEREST - Interest accrues on the

f principal remaining
unpaid from time to time, until naid

in full, If this is a

© 1984, 1991, 1893 Bankers Systems, Inc., St. Cloud, MN Form GTH-RENLAZPA 5/19/99

multiple advance loan, interest will accrue: _N/a

If "Variable Rate” is checked on page 1, [ will pay interest
at the rates in effect from time to time. The interest rate(s)
and other charges on this loan will never exceed the
highest rate or charge allowed by law for this loan. If the
index specified on page 1 ceases to exist, | agree that
ou may substitute a similar index for the original.
NDEX - If you and | have agreed that the interest rate on
this note will be variable and will be related to an index,
then the index you seiect will function only as a tool for
setting the rate on this note. You do not guaranty, br
selecting any index, that the interest rate on this note wiil
have a particular relationship to the interest rate you
charge on any other loans or any type or class of loans
with your other customers.
ACCRUAL METHOD - The amount of interest that | will
pay on this loan will be calculated using the interest rate
and accrual method stated on page For interest
calculation, the accrual method will determine the number
of days in a year. If no accrual method is stated, then you
may use any reasonable accrual method for calculating
interest.
SINGLE ADVANCE LOANS - If this is a single advance loan
you and | expect that you will only make one advance of
principal. However, you may add other amounts to the
grincipal if gou make any pazments described in the
AYMENTS BY LENDER section below.
MULTIPLE ADVANCE LOANS - If this is a multiple advance
loan, you and | expect that you will make more than one
advance of principal, subject to the conditions of any
separate agreement.
PAYMENTS BY LENDER - If you are authorized to pay, on
my behalf, charges | am obligated to pay (such as property
insurance premiums), then you may treat those payments
made by you as advances and add them to the unpaid
principal under this note, or you may demand immediate
gayment of the charges. . -
OST-MATURITY INTEREST - Interest will accrue on the
principal balance remaining unpaid after final maturity at
the rate specified on page 1. For purposes of this section,
final maturity occurs: N :
{a) On the date of the last scheduled payment of principal;

or
{b) On the date you accelerate the due date of this loan

{demand immediate payment). .
REAL ESTATE OR RESIDENCE SECURITY - if this loan is
secured by real estate or a residence that is personal
property, the existence of a default and your remedies for
such a default will be determined by applicable law, by the
terms of any seﬁarate instrument creating the security
interest and, to the extent not prohibited by law and not
contrary to the terms of the separate security instrument,
by this agreement.
ASSUMPTION - This note and any document securing it
cannot be assumed by someone buying the secured
property from me. This will be true unless you agree in

)
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10 transfer any interest in the property ring this note, |
will be in default on this toan. You may proceed against me
under any due on sale clause in the security agreement,
which is incorporated by reference.

DEFAULT - Subject to any limitations in the "REAL

ESTATE OR RESIDENCE SECURITY" paragraph above, |

will be in default on this loan and any agreement securing

this loan if any one or more of the following occurs:

{a) | fail to make a payment in full when due;

(b) § die, am declared incompetent, or become insolvent;

{c) | fail to keep any promise ! have made in connection
with this loan; '

(d} 1 fail to pay, or keep any other promise on, any other
loan or agreement | have with you;

{e) | make any written statement or provide any financial
information that is untrue or inaccurate at the time it is
provided; :

{f) Any creditor of mine attempts to collect any debt | owe
through court proceedings, set-off or self-help
repossession;

{9) The property securing this Loan is damaged, destroyed
or stolen;

(h) I fail to provide any additional security that you may
require;

{i) Any legal entity {such as a partnership or corporation)
that has agreed to pay this note merges, dissolves,
reorganizes, ends its business or existence, or a partner

‘.- Or majority stockholder dies or is declared incompetent;
or

N '"w:iting;tb the contrary. Without such arjﬁreement, if | try

(i) Anything else happens that causes you to believe that'

you will have difficulty collecting the amount | owe

you.

If any of us are in default on this note or any security
agreement, you may exercise your remedies against any or
all of us.

REMEDIES - Subject to any limitations in the. "REAL

ESTATE OR RESIDENCE SECURITY" paragraph on page 2,

and after giving any appropriate notice, if | am in default

on this loan or any agreement securing this loan, you may:

{a) Make unpaid principal, earned interest and all other
agreed charges | owe you under this loan immediately

. - due;

(b) Use the right of set-off as explained below:;

{c} Demand more security or new parties obligated to pay
this loan (or both) in return for not using any other
remedy;

{d) Make a claim for any and all insurance benefits or
refunds that may be available on my default;

{e} Use any remedy you have under state or federal law;
and ,

{f) Use any remedy given to you in any agreement
securing this loan.

By choosing any one or more of these remedies you do
not give up your right to use another remedy later. By
deciding not to use any remedy should | be in default, you

do not give up your right to consider the event a default if

it happens again. . .
COSTS OF COLLECTION AND ATTORNEYS’ FEES - |
agree to pay you all reasonable costs you incur to colfect
this debt or.realize on any security. This includes, unless
prohibited by law, reasonable attorneys’ fees. This
provision also shall apply i? | file a petition or any other
claim for relief under any bankruptcy rule or law of the
United States, or if such petition or other claim for relief is
filed against me by another.
SET-OFF - | agree that you may set off any amount due
and payable under this note against any right | have to
receive money from you.
"Right to receive money from you™ means:
(a) Any deposit account balance | have with you;
{b) Any money owed to me on an item presented to you or
in your possession for collection or exchange; and
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other nondeposit
obligation.

"Any amount due“and payable under this note”™ means
the total amount of which you are entitled to demand
under the terms of this note at the time YOU exercise your
right of set off. This total includes any balance the due
date for which you properly accelerate under this note.

If my right to receive money from you is also owned by
someone who has not agreed to pay this note, Your right
of set-off will apply to my interest in the obligation and to
any other amounts | could withdraw on my sole request or
endorsement. Your right of set-off does not apply to an
.account or other obligation where my rights arise onlyin a
representative capacity. ht also does not apply to any
Individual Retirement Account or other tax-deferred
retirement account.

You will not be liable for the dishonor of any check
when the dishonor occurs because you set off this .debt
against any of my accounts. } agree to hold you harmless
from any such claims arising as a result of your exercise of
your right of set-off.

OTHER SECURITY - Any present or future agreement
securing any other debt | owe you also will secure the
payment of this loan. Property securing another debt will
not secure this loan if such property is my principal
dwelling and you fail to provide any required notice of right
of rescission. Also, property securing another debt will
not secure this loan to the extent such property is in
household goods.

ARBITRATION - All disputes, claims, or controversies
arising from or relating to this note or the relationships
which result from this note, or the validity of this
arbitration clause or the entire note, shall be resolved by
binding arbitration by one arbitrator selected by you with
my consent. This arbitration agreement is made pursuant
to a transaction involving interstate commerce, and shall
be governed by the Federal Arbitration Act, Title 9 of the
United States Cods. Judgment upon the award rendered
may be entered in any court having jurisdiction. The
parties agree and understand that they choose arbitration
instead of litigation to resolve disputes. The parties
understand that they have a right or opportunity to litigate
disputes in court, but that they prefer to resolve their:
disputes through arbitration, except as provided herein.
THE PARTIES VOLUNTARILY AND KNOWINGLY WAIVE
ANY RIGHT THEY HAVE TO A JURY TRIAL, EITHER
PURSUANT TO ARBITRATION UNDER THIS CLAUSE OR
PURSUANT TO A COURT ACTION BY YOU (AS
PROVIDED HEREIN). The parties agree and understand
that all disputes arising under case law, statutory law, and
all other laws including, but not limited to, all contract,
tort, and property disputes, will be subject to binding
arbitration in accord with this agreement. 1 agree that |
shall not have the right to participate as a representative or
a member of any class of claimants pertaining to any claim
arising from or relating to this note. The parties agree and
understand that the arbitrator shall have all powers
provided by law and the note. These powers shall include
1all legal and equitable remedies, including, but not limited
1o, money damages, declaratory relief, and injunctive relief.
Notwithstanding anything hereunto the contrary, you
retain an option to use judicial or non-judicial relief to
enforce a security agreement relating to the collateral
secured in a transaction underlying this arbitration
agreement, to enforce the monetary obligation or to
foreclose on the collateral. Such judicial relief would take
the form of a lawsuit. The institution and maintenance of
an action for judicial relief in a court to foreclose upon any
collateral, to obtain a monetary judgment or to enforce the
security agreement, shall not constitute a waiver of the
right of any party to compel arbitration in this note,
including the filing of a counterclaim in a suit brought by
you pursuant to this provision.

{c} Any repurchas.agreement or

GT-15-39-011 {5/99) fpage 3 of 4}




OBUGATIONS INDEPENDENT - | undarstand that my
vbiigation to pay this loan is independd f the obligation
of any other person who has also agreed .to pay it. You
may, without notice, release me or any of us, give up any
right you may have against any of us, extend new credit to
any of us, or renew or change this note one or more times
and for any term, and | will still be obligated to pay this
loan. You may, without notice, fail to perfect your security
~“interest in, impair, or release any security and | will still be
obligated to pay this loan. :

"WANER - | waive (to the extent permitted by law)
demand, presentment, protest, notice of dishonor and
notice of protest.

PRIVACY - | agree that from time to time you may receive
credit information about me from others, including other

“lenders and ciedit reporting agencies. | agree that you may
furnish on a regular basis credit and experience information
regarding my loan to others seeking such information. To
the extent permitted by law, | agree that you will not. be
liable for any claim arising from the use of information
provided to you by others or for providing such
information to others.
FINANCIAL STATEMENTS
statements or information

- | will give you any financial
that you feel is necessary. All

financial statements and information | give you will be

correct and complete.

PURCHASE MONEY LOAN - If this is a Purchase Money
Loan, you may include the name of the seller on the check
or draft for this loan.

PURPOSE: The purpose of this loan is _ Refinance

ADDITIONAL TERMS:

- Any prepaid finance charge up to 5% of the

"original principle amount of the loan is
nohrefundable in the event of prepayment.
Upon prepayment, prepaid finance charges
in excess of 5% of the original principal
amount of the loan will be refunded on

.

a pro-rata basis.

Signature for Lender

| doesn’t pay the debt, you will have to. Be sure You can

" received axop
rd

B CE TO COSIGNER
You (the cosig are being asked to guaranty this
debt. Think carefully before you do. if the borrower

afford to pay if you have to. and that you want to
accept this responsibility. .
You may have to pay up to the full amount of the
debt if the borrower does not pay. You also may have
to pay late fees or coliection costs, which increase -this
amount. , o
The creditor can collect this debt from you without
first trying to collect from the borrower. The.creditor
can use the same collection methods against you that
can be used against the borrower, such as suing you,
garnishing your wages, etc. If this debt is ewver .in
default, that fact may become part of your credit record.
This notice is not the contract that makes you liable '
for the debt. B

SIGNATURES: | AGREE TO THE TERMS OF THIS NOTE
(INCLUDING THan7£ ON.- AND 4). | have

7

idm Dennid Smith  Date

Signature

By Zé QCZA / |
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X
Sighature Date
é'/f%a X
Date Signature Date -
z X
Signature Date
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"t . . App #: 0202280225

A ADDENDUM A
Additional Finance Charges to Note
This Addendum}supplements the provisions of that Note dated 03/14/2002 by and between

Conseco ‘Bank, Inc. and William Dennis Smith; This Addendum shall be incorporated into and
shall become a part of said Note. : 4

HUD Line Description . ) Amount
801 Loan Origination Fee $1,531.68
809 Afplicatlon Fee $400.00
810 Flood Cert(life of 1loan) $8.50
1101 Settlement or Closing fee $120.00
TOTAL . ' ' $2,060.18

112360




EXH

IT *C’




ACT 91 NOTICE
TAKE ACTION TO SAVE

YOUR HOME FROM
FORECLOSURE

November 9, 2007
WILLIAM DENNIS SMITH, A/K/A WILLIAM DENNIS SMITH, A/K/A
WILLIAM D. SMITH, A/K/A WILLIAM D. SMITH, A/K/A
WILLIAM SMITH WILLIAM SMITH
228 DIXON AVENUE 437 TREASURE LAKE
DU BOIS, PA 15801 DU BOIS, PA 15801
ANNETTE GEELEN SMITH, A/K/A ANNETTE GEELEN SMITH, A/K/A
ANNETTE G. SMITH, A/K/A ANNETTE G. SMITH, A/K/A
ANNETTE SMITH ANNETTE SMITH
228 DIXON AVENUE 437 TREASURE LAKE
DU BOIS, PA 15801 DU BOIS, PA 15801

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS
SENT TO YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN
AND ANY INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE. IF
YOU HAVE PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS
CORRESPONDENCE IS NOT AND SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO
COLLECT A DEBT, BUT ONLY ENFORCEMENT OF A LIEN AGAINST PROPERTY.

This is an official notice that the mortgage on your home is in default and the lender intends to foreclose.
Specific information about the pature of the default is provided in the attached pages.

The HOMEOWNER'S MORTGAGE ASSISTANCE PROGRAM (HEMAP) may be able to help to save
your home. This Notice explains how the program works.

To see ifHEMAP can help. you must MEET WITH A CONSUMER CREDIT CQUNSELING AGENCY
WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this Notice with you when you meet the
Counseling Agency.

The name, address and phone number of Consumer Credit Counseling Agencies serving your County are
listed at the end of this Notice. If you have any questions, you may call the Pennsylvania Housing Finance
Agency toll free at 1-800- 342-2397. (Persons with impaired hearing can call (717) 780-1869).

This notice contains important legal information. If you have any questions, representatives at the
Consumer Credit Counseling Agency may be able to help explain it. You may also want to contact an
attomney in your area. The local bar association may be able 1o help you find a lawyer.

LA NOTIFICION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU DERECHO A
CONTINUAR VIVIENDO EN SU CASA. IS NO COMPRENDE EL CONTENIDO DE ESTA
NOTIFICACION OBTENGA UNA TRADUCCION INMEDITAMENTE LLAMANDO ESTA
AGENCIA (PENNSYLVANIA HOUSING FINANCE AGENCY) SIN CARGOS AL NUMERO
MENCIONADO ARRIBA. PUEDES SER ELEGIBLE PARA UN PRESTAMO POR EL PROGRAMA
LLAMADO “HOMEOWNERS EMERGENCY MORTGAGE ASSISTANCE PROGRAM” EL CUAL
PUEDE SALVAR SU CASA DE LA PERDIDA DEL DERECHO A REDIMIR SU HIPOTECA.



STATEMENTS OF POLICY

HOMEOWNER’S NAME(S): WILLIAM DENNIS SMITH, A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH AND ANNETTE GEELEN
SMITH, A/K/A ANNETTE G. SMITH, A/K/A ANNETTE

SMITH
PROPERTY ADDRESS: 228 DIXON AVENUE, DU BOIS, PA 15801
LOAN ACCT. NO.: 88350003
ORIGINAL LENDER: CONSECO BANK, INC.

CURRENT LENDER/SERVICER: GREEN TREE CONSUMER DISCOUNT COMPANY

HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE PROGRAM
YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE
YOUR HOME FROM FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE
PAYMENTS

IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER’S EMERGENCY MORTGAGE
ASSISTANCE ACT OF 1983 (THE “ACT”), YOU MAY BE ELIGIBLE FOR EMERGENCY
MORTGAGE ASSISTANCE.

IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR CONTROL,
IF YOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR MORTGAGE
PAYMENTS AND

® IF YOUMEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE —Under the Act, you are entitled to a temporary stay of
foreclosure on you mortgage for thirty (30) days from the date of this Notice. During that time you must
arrange and attend a face-to-face meeting with one of the consumer credit counseling agencics listed at the
end of this Notice. THIS MEETING MUST OCCUR WITHIN THE NEXT (30) DAYS. IF YOU DQ
NOT APPLY FOR EMERGENCY MORTGAGE ASSISTANCE, YOU MUST BRING YOUR
MORTGAGE UP TO DATE, THE PART OF THIS NOTICE CALLED “HOW TO CURE YOUR
MORTGAGE DEFAULT” EXPL AINS HOW TO BRING YOUR MORTGAGE UP TO DATE,

CONSUMER CREDIT COUNSELING AGENCIES —If you meet with one of the consumer credit

counseling agencies listed at the end of this notice the lender may NOT take action against you for thirty

30) days after the date of this meeting. The names addresses and telephone numbers of designated
consumer credit counseling agencies for the county in which the property is located are set forth at the end
of this Notice. It is only necessary to schedule one face-to-face meeting. Advise your lender immediately
of your intentions.

APPLICATION FOR MORTGAGE ASSISTANCE- Your mortgage is in default for the reasons set forth
later in this Notice (see following pages for specific information about the nature of your default). If you
have tried and are unable to resolve this problem with the lender, you have the right to apply for financial
assistance from the Homeowner’s Emergency Mortgage Assistance Program. To do $0, you must fill out
sign and file a completed Homeowner’s Emergency Assistance Program Application with one of the
designated consumer credit counseling agencies listed at the end of this Notice. Only consumer credit
counseling agencies have applications for the program and they will assist you in submitting a complete
application to the Pennsylvania Housing Finance Agency. Your application MUST be filed or postmarked
within thirty (30) days of your face-to-face meeting.

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO ORIF YOU DO
NOT FOLLOW THE OTHER TIME PERIODS SET FORTH IN THIS LETTER, FORECLOSURE MAY
PROCEED AGAINST YOUR HOME IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE
ASSISTANCE WILL BE DENIED.




AGENCY ACTION- Available funds for emergency mortgage assistance are very limited. They will be
disbursed by the Agency under the eligibility criteria established by the Act. The Pennsylvania Housing
Finance Agency has sixty (60) days to make a decision afer it receives your application. During that time,
no foreclosure proceedings will be pursued against you if you have met the time requirements set forth
above. You will be notified directly by the Pennsylvania Housing Agency of its decision on you
application.

NOTE; IF YOU ARE CURRENTLY PROTECTED BY THE FILING
OF A PETITION IN BANKRUPTCY, THE FOLLOWING PART OF THIS NOTICE IS FOR
INFORMATION PURPOSE ONLY AND SHOULD NOT BE CONSIDERED AS AN ATTEMPT
TO COLLECT THE DEBT
(If you have filed bankruptcy you can still apply for Emergency Mortgage Assistance)

HOW TO CURE YOUR MORTGAGE DEFAULT (Bring it up to date)

NATURE OF THE DEFAULT- The MORTGAGE debt held by the above lender on your property located
at 228 DIXON AVENUE, DU BOIS, PA 15801 1S SERIOUSLY IN DEFAULT because:

A. YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following months and the
following amounts are now past due 4/19/2007 through 10/19/2007 at $ 673.07 per month.

Monthly payments plus late charges accrued: $7,21523

Suspense: (3 0.00)

TOTAL AMOUNT TO CURE DEFAULT $7,215.23

B. YOU HAVE FAILED TO TAKE THE FOLLOWING ACTIONS (Do_not use if not applicable):
N/A

HOW TO CURE THE DEFAULT- You may cure the default within THIRTY (30) DAYS of the date of
this Notice BY PAYING THE TOTAL AMOUNT PAST DUE TO THE LENDER, WHICH IS § 7,215.23
PLUS ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME DUE DURING
THE THIRTY (30) DAY PERIOD. Payment must be made either by cashier’s check, centified check or
money order made payable and sent to: Green Tree Consumer Discount Company 7360 S. Kyrene Road,
Tempe, AZ 85283. Contact: YOLANDA NELSON

You can cure any other default by taking the following action within THIRTY (30) DAYS of the date of
this fetter. (Do not use if not applicable) N/A.

IF YOU DO NOT CURE THE DEFAULT-If you do not cure the default within THIRTY (30) DAYS of
the date of this Notice, the lender intends to exercise its rights to accelerate the mortgage debt. This means
that the entire outstanding balance of this debt will be considered due immediately and you may lose the
chance to pay the mortgage in monthly installments. If full payment of the total amount past due is not
made within THIRTY (30) DAYS, the lender also intends to instruct its attorney to start legal action to
foreclosure upon your mortgage property.

IF THE MORTGAGE IS FORECLOSED UPON- The mortgage property will be sold by the Sheriff to pay
off the mortgage debt. If the lender refers your case to its attorney, but you cure the delinquency before the
lender begins legal proceedings against you, you will still be required to pay the reasonable attorney’s fees
that were actually incurred, up to $50.00. However, if legal proceedings are started against you, you will
have to pay all reasonable attorneys’ fees actually incurred by the lender even if they exceed $50.00. Any
attorney’s fees will be added to the amount you owe the lender, which may also include other reasonable
costs. If you cure the default within the THIRTY (30) DAY period. you will not be required to pay

attorney’s fees.

OTHER LENDER REMEDIES- The lender may also sue you personally for the unpaid principal balance
and all other sums due under the mortgage.




RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF’S SALE- If you have not cured the default
within the THIRTY (30) DAY period and foreclosure proceedings have begun, you still have the right to
cure the default and prevent the sale at any time up to one hour before the Sheriff s Sale. You may do so by
paying the total amount then past due, plus any late or other charges then due, reasonable attorney’s fees
and costs connected with the foreclosure sale and any other costs connected with the Shenff’s Sale as
specified in writing by the lender and by performing any other requirements under the mortgage. Curing
your default in the manner set forth in-this notice will restore your mortgage to the same position as if you
had never defaulted.

EARLIEST POSSIBLE SHERIFF’S SALE DATE- It is estimated that the earliest date that such a Sherniff's
Sale of the mortgage property could be held would be approximately SIX (6) MONTHS from the date of
this Notice. A notice of the actual date of the Sheriff’s Sale will be sent to you before the sale. Of course,
the amount needed to cure the default will increase the longer you wait. You may find out at any time
exactly what the required payment or action will be by contacting the lender.

HOW TO CONTACT THE LENDER-

Name Green Tree Consumer Discount Company
Address 7360 S. Kyrene Road
City and State: Tempe, AZ 85283

Tel no. 1-480-333-6000 ext. 36090

Contact name: YOLANDA NELSON
EFFECT OF SHERIFF’S SALE- You should realize that a Sheniff’s Sale will end your ownership of the
mortgaged property and your right to occupy it. If you continue to live in the property after the Sheriff’s

Sale, a lawsuit to remove you and your furnishings and other belongings could be started by the lender at
any time.

ASSUMPTION OF MORTGAGE- You ___mayor__ XX may not (check one) sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the outstanding
payments, charges and attorney’s fees and costs are paid prior to or at the sale that the other requirements
of the mortgage are satisfied.

YOU MAY ALSO HAVE THE RIGHT:

¢ TOSELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT OR TO
BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF THIS DEBT.

* TOHAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF

e TOHAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO DEFAULT HAD
OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO NOT HAVE THIS RIGHT
TO CURE YOUR DEFAULT MORE THAN THREE TIMES IN ANY CALENDAR YEAR )

¢ TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING
OR ANY OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS.

* TOASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH ACTION BY
THE LENDER

* TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.

CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY IS ATTACHED.

Very truly yours,

Gregory Javardian

ATTORNEY FOR LENDER



IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS
OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT , I5US.C§
1692 et seq. (1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE
DEBT OR ANY PORTION THEREOF. IF DEFENDANT(S) DO SO IN WRITING

"~ WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING, COUNSEL FOR
PLAINTIFF WILL OBTAIN AND PROVIDE DEFENDANT(S) WITH WRITTEN

VERIFICATION THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED TO BE

VALID. LIKEWISE, IF REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT
OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S)
THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT
FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY
(30) DAY PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING
YOU TO COLLECT THIS DEBT. EVEN THOUGH THE LAW PROVIDES THAT
YOUR ANSWER TO THIS COMPLAINT IS TO BE FILED IN THIS ACTION
WITHIN TWENTY (20) DAYS, YOU MAY OBTAIN AN EXTENSION OF THAT
TIME. FURTHERMORE, NO REQUEST WILL BE MADE TO THE COURT FOR A
JUDGMENT UNTIL THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF YOU REQUEST PROOF OF
THE DEBT OR THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR
WITHIN THE THIRTY (30) DAY PERIOD THAT BEGINS UPON YOUR RECEIPT
OF THIS COMPLAINT, THE LAW REQUIRES US TO CEASE OUR EFFORTS
(THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT UNTIL WE
MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS
IN THIS SUIT.




CLEARFIELD COUNTY

CCCS of Northeastern PA
202 W. Hamilton Avenue " .
State College, PA 16801

814.238.3668
800.922.9537

CCCS of Western PA
‘Royal Remax Plaza
Altoona, PA 16602
917 A Logan Boulevard
888.511.2227

CCCS of Western PA
219.A College Park Plaza
Johnstown, PA 15904
888.511.2227

Indiana Co. Community Action Program
827 Water Street
Indiana, PA 15701
Box 187
724.465.2657

Keystone Economic Development Corp.
1954 Mary Grace Lane
Johnstown, PA 15901

814.535.6556

The NORCAM Group
4200 Crawford Avenue
Northern Cambria, PA 15714
Suite 200
814.948.4444



VERIFICATION

The undersigned hereby states that the statements made in the foregoing
pleading are true and correct to the best of his/her knowledge, information and belief. The
undersigned understands that the statements therein are made subject to the penalties of 18

Pa.C.S. Section 4904, relating to unsworn falsification to authorities.




LAW OFFICES OF GREGORY JAVARDIAN
BY: GREGORY JAVARDIAN

ID# 55669

1310 INDUSTRIAL BOULEVARD

13T FLOOR, SUITE 101

SOUTHAMPTON, PA 18966

(215) 942-9690 ATTORNEY FOR PLAINTIFF
GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE '

CONSUMER DISCOUNT COMPANY CIVIL DIVISION

7360 SOUTH KYRENE ROAD
TEMPE, AZ 85283
PLAINTIFF

VS.

WILLIAM DENNIS SMITH,
A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH
ANNETTE GEENLEN SMITH,
A/K/A ANNETTE G. SMITH,
A/K/A ANNETTE SMITH
228 DIXON AVENUE
DU BOIS, PA 15801

DEFENDANTS .

CLEARFIELD COUNTY

NO. O7-9058 0D

COMPLAINT IN
MORTGAGE FORECLOSURE

NOTICE

You have been sued in Court. If you wish to defend against the claims set forth in the
following pages, you must take action within twenty (20) days after this Complaint and notice are
served, by entering a written appearance personally or by attorney and filing in writing with the court
your defense or objections to the claims set forth against you. You are warned that if you fail to do
so the case may proceed without you and a judgment may be entered against you by the Court
without further notice for any money claimed in the complaint or for any other claim or relief
requested by the Plaintiff. You may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO
NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH BELOW. THIS
OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING A LAWYER.

IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY BE ABLE TO
PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY OFFER LEGAL
SERVICES TO ELIGIBLE PERSONS-AT A REDUCED FEE OR NO FEE.

David S. Meholick, Court Administrator | hereby certify this to be a true

Clearfield County Courthouse
Clearfield, PA 16830

814-765-2641 Ext. 5982

and attested copy of the original
statement filed In this case.

DEC 18 2007

Attest,

L;;a:..ziﬁ.
Prothonotary/
Clerk of Courts



IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS OFFICE, BE
ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 U.S.C § 1692 et seq.
(1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE DEBT OR ANY
PORTION THEREOF. IF DEFENDANT(S) DO SO IN WRITING WITHIN THIRTY (30)
DAYS OF RECEIPT OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL OBTAIN
AND PROVIDE DEFENDANT(S) WITH WRITTEN VERIFICATION THEREOF;
OTHERWISE, THE DEBT WILL BE ASSUMED TO BE VALID. LIKEWISE, IF
REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING, COUNSEL
FOR PLAINTIFF WILL SEND DEFENDANT(S) THE NAME AND ADDRESS OF THE
ORIGINAL CREDITOR, IF DIFFERENT FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY (30)
DAY PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING YOU TO
COLLECT THIS DEBT. EVEN THOUGH THE LAW PROVIDES THAT YOUR ANSWER
TO THIS COMPLAINT IS TO BE FILED IN THIS ACTION WITHIN TWENTY (20) DAYS,
YOU MAY OBTAIN AN EXTENSION OF THAT TIME. FURTHERMORE, NO REQUEST
WILL BE MADE TO THE COURT FOR A JUDGMENT UNTIL THE EXPIRATION OF
THIRTY (30) DAYS AFTER YOU HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF
YOU REQUEST PROOF OF THE DEBT OR THE NAME AND ADDRESS OF THE
ORIGINAL CREDITOR WITHIN THE THIRTY (30) DAY PERIOD THAT BEGINS UPON
YOUR RECEIPT OF THIS COMPLAINT, THE LAW REQUIRES US TO CEASE OUR
EFFORTS (THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT UNTIL
WE MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS IN THIS
SUIT.



LAW OFFICES OF GREGORY JAVARDIAN
BY: GREGORY JAVARDIAN

IDH 55669

1310 INDUSTRIAL BOULEVARD

1T FLOOR, SUITE 101

SOUTHAMPTON, PA 18966

(215) 942-9650 ATTORNEY FOR PLAINTIFF
GREEN TREE CONSUMER DISCOUNT COURT OF COMMON PLEAS
COMPANY, F/K/A CONSECO FINANCE

CONSUMER DISCOUNT COMPANY CIVIL DIVISION

7360 SOUTH KYRENE ROAD
TEMPE, AZ 85283
PLAINTIFF

VS.

WILLIAM DENNIS SMITH,

A/K/A WILLIAM D. SMITH,

A/K/A WILLIAM SMITH

ANNETTE GEENLEN SMITH,

A/K/A ANNETTE G. SMITH,

A/K/A ANNETTE SMITH

228 DIXON AVENUE

DU BOIS, PA 15801
DEFENDANTS

CLEARFIELD COUNTY

NO.

COMPLAINT IN
MORTGAGE FORECLOSURE

CIVIL ACTION MORTGAGE FORECLOSURE

I. Green Tree Consumer Discount Company, f/k/a Conseco Finance Consumer Discount

Company (hereinafter referred to as “Plaintiff”) is an Institution, conducting business

under the Laws of the Commonwealth of Pennsylvania with a principal place of business

at the address indicated in the caption hereof.
2. William Dennis Smith, a’k/a William D. Smith, a/k/a William Smith and Annette
Geenlen Smith, a’k/a Annette G. Smith, a’k/a Annette Smith (hereinafter referred to as

“Defendants”) are adult individuals residing at the address indicated in the caption

hereof.

3. Plaintiff brings this action to foreclose on the mortgage between the Defendants and itself

as Mortgagee by Assignment. The Mortgage, dated March 14 , 2002, was recorded on
March 19, 2002 in the Office of the Recorder of Deeds in Clearfield County at Instrument
Number 200204241. Plaintiff is the Mortgagee by Assignment by virtue of an

Assignment of Mortgage recorded on June 17, 2002 in the Office of Recorder of Deeds in

Clearfield County at Instrument Number 200209613 . A copy of the Mortgage is

attached and made a part hereof as Exhibit ‘A’.



10.

The Mortgage secures the indebtedness of a Note executed by William Dennis Smith,
a/k/a William D. Smith, a’/k/a William Smith on March 14 , 2002 in the original principal
amount of $51,00.00 payable to Plaintiff in monthly installments with an interest rate of
15.50%. A copy of the Note is attached and made a part hereof as Exhibit ‘B’.

The land subject to the mortgage is 228 Dixon Avenue, Du Bois, PA 15801. A copy of
the Legal Description is attached as part of the Mortgage as Exhibit ‘A’ and incorporated
herein. |

The Defendants are the Record Owners of the mortgaged property located at

228 Dixon Avenue, Du Bois, PA 15801,

The Mortgage is now in default due to the failure of the Defendants to make payments as

they become due and owing. As a result of the default, the following amounts are due:

Principal Balance | $49,592.61
Interest to 12/11/2007 $8,758.61
Accumulated Late Charges $2,638.34
Deferred Interest ‘ $6,113.86
Cost of Suit and Title Search $550.00
Attorney’s Fees ‘ $1,000.00
TOTAL $68,653.42

plus interest from 12/12/2007 at $21.16 per day, costs of suit and attorney’s fees.

The attorney’s fees set forth above are in conformity with the Mortgage documents and
Pennsylvania Law, and will be collected in the event of a third party purchase at Sheriff’s
sale. If the Mortgage is reinstated prior to the Sale, reasonable attorney’s fees will be
charged.

Pennsylvania law requires that a plaintiff in mortgage foreclosure provide a

defaulting mortgagor with a Notice of Homeowners’ Emergency Mortgage Assistance
(“Act 91 Notice”) 35 P.S. Section 1680.403c.

The Notice of Homeowners’ Emergency Mortgage Assistance was required and Plaintiff
sent the uniform notice as prdmulg_ated by the Pennsylvania Housing Finance Agency to
the Defendants by régular and certified mail on November 9, 2007. A copy of the Notice
is attached and made a part hereof as Exhibit ‘C’.




11. The Mortgage is not a residential mortgage under 41 P.S. Section 401 because the
principal amount of the Mortgage is in excess of $50,000.00 and, therefore, Plaintiff was

not required to send the Act 6 Notice of Intention to Foreclose.

WHEREFORE, Plaintiff requests the court enter judgment in Mortgage Foreclosure for the sale of the
mortgaged property in Plaintiff’s favor and against the Defendants, in the sum of $68,653.42 together
with the interest from 12/12/2007 at $21.16 per day, costs of suit and attorney’s fees.

Law offices of Gregory Javardian

BY: é;/ /}ﬁ}"‘/ ]

Gregbry J(a\/ rdfan
orney ID No. 55669
Attorney for Plaintiff
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Commoawealth of Pennsylvania . Space Above This Line For Recording Data

071539000 (1401 Return To: OPEN-END MORTGAGE Appucatbi:al:: 3# 062901232085%202355
Coneeco Finance .
Attn: Trailing Documents Area  This Mortgage secures future advances
;1'360 _So:th Kyre;xe Road ’
empe . . .
l.mPUA'I% Kﬁfﬁ PARTIES. The date of this Mortgage (Security Instrument) is Ma rCh14'2002 .........
and the parties, their addresses and tax identification numbers, if required, are as follows:

MORTGAGOR: William Dennis Smith, Annette Geelen Smith -

HUSBAND AND WIFE

...... If checked, refer to the attached Addendum incorporated herein, -for additional Mortgagors, their
signatures and acknowledgments.

LENDER: Conseco Bank, Inc.
Cottonwood Corporate Center ’
2825 E Cottonwood-Prky 230 - -
Salt"Lake City, UT 84121 oL

2. CONVEYANCE. For good and valuable consideration, .the receipt and sufficiency of which is
acknowledged, and to secure the Secured Debt (defined below) and Mortgagor's performance under this
Security Instrument, Mortgagor grants, bargains, conveys and mortgages to Lender the following described
property:

Parcel ID: 7.5-10-2736 TAX ID #07319
See Exhibit A for the Legal Description

.

+ < .
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Clearfield

The property is located in ...7... Tevereeiiieecerisesiernnas et veveeeanaes 1 S OT O PO
. . _ {Cosay) '
228DlxonAve .............. . DuBOlS .................... , Pennsylvania 15801 .........
{Addvess) (City) (ZIP Code)

'l_'oge}héx with all rights, easements, appurtenances, royalties, mineral rights, oil and gas rights, all water and
riparian rights, ditches, and water stock and all existing and future improvements, structures, fixtures, and
replacements that may now, or at any time in the future, be part of the real estate described above (all referred

to as "Property”).
3. MAXIMUM OBLIGATION Lgl\'ﬂ'l(‘).o'l(;he Ot8tal principal amount secured by this Security Instrument at any
one time shall not exceed §....2%:909:99 o . . This limitation of amount does not

include interest and other fees and charges validly made pursuant to this Security Instrument. Also, this
limitation does not apply to advances made under the terms of this Security Instrument to protect Lender’s
security and to perform any of the covenants contained in this Security Instrument.

4. SECURED DEBT AND FUTURE ADVANCES. The term "Secured Debt” is defined as follows:

A. Debt incurred under the terms of all promissory note(s), contraci(s), guaranty(s) or other evidence of
debt described below and all their extensions, remewals, modifications Or substitutions. (When
referencing the debts below it is suggested that you include items such as borrowers' names, note
amounts, interest rates, maturity dates, eic.)

Note dated March 14, 2002, between Conseco Bank, Inc. and William Dennis Smith
, for $51,000.00, maturing March 19, 2027.

B. All future advances from Lender to Morngagor or other future obligations of Mortgagor to Lender
under any promissory note, contract, guaranty, or other evidence of debt executed by Mortgagor in
favor of Lender after this Security Instrument whether or not this Security Instrument is specifically
referenced. If more than one person signs this Security Instrument, each Mortgagor agrees that this
Security Instrument will secure all future advances and future obligations that are given to or incurred
by any one or more Mortgagor, or any one or more Mortgagor and others. All future advances and
other future obligations are secured by this Security Instrument even though all or part may not yet be
advanced. ANl future advances and other future obligations are secured as if made on the date of this
Security Instrument. Nothing in this Security Instrument shall constitute a commitment to make
additional or future loans or advances in any amount. Any such commitment must be agreed 10 in a
separate writing. .

' C. All obligations Mortgagor owes to Lender, which may later arise, to the extent not prohibited by law,
: including, but not limited to, liabilities for overdrafts relating to any deposit account agreement
between Mortgagor and Lender. : 4 :

D. All additional sums advanced and expenses incurred by Lender for insuring, preserving or otherwise
protecting the Property and its value and any other sums advanced and expenses incurred by Lender
under the terms of this Security Instrument.

T:_lis Security Instrument will not secure any other debt if Lender fails to give any required notice of the right
of rescission.

5. PAYMENTS. Mortgagor agrees that all payments under the Secured Debt will be paid when due and in

accordance with the terms of the Secured Debt and this Security Instrument.
%
GT-15-39-090 (1/01} fpage 2 of 7)
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10.

11.

12,

WARRANTY OF TITLE. Mortgagor warrants that Mortgagor is or will be lawfully scized of the estate
conveyed by this Security Instrument and has the right to graot, bargain, convey, sell, and mortgage the
Property. Morgagor also warrants that the Property is unencumbered, except for encumbrances of record.

PRIOR SECURITY INTERESTS. With regard to any other mortgage, deed of trust, security agreement Or
other lien document that created a prior secunity interest or encumbrance on the Property, Mortgagor agrees:
A. To make all payments when due and to perform or comply with all covenants.
B. To promptly deliver to Lender any notices that Mortgagor receives from the holder. .
C. Not to allow any modification or extension of, nor to request any future advances under any note or
agreement secured by the lien document without Lender’s prior written consent.

CLAIMS AGAINST TITLE. Mortgagor will pay all taxes, assessments, liens, encumbrances, lease
payments, ground rents, utilities, and other charges relating to the Property when due. Lender may require
Mongagor to provide 1o Lender copies of all notices that such amounts are due and the receipts evidencing
Mortgagor's payment. Mortgagor will defend tide to the Property against any claims that would impair the
lien of this Security Instrument. Mongagor agrees to assign to Lender, as requested by Lender, any rights,
Cl&il]l)lrs or defenses Mortgagor may have against parties who supply labor or materials 10 maintain or improve
the Property.

DUE ON SALE OR ENCUMBRANCE. Lender may, at its option, declare the entire balance of the Secured
Debt to be immediately due and payable upon the creation of, or contract for the creation of, any lien,
encumbrance, transfer or sale of the Property. This right is subject 1o the restrictions imposed by federal law

. (12 C.F.R. 591), as applicable. This covenant shall run with the Property and shall remain in effect until the

Secured Debt is paid in full and this Security Inscrument is released.

PROPERTY CONDITION, ALTERATIONS AND INSPECTION. Mortgagor will keep the Property in
good condition and make all repairs that are reasonably necessary. Mortgagor shall not comumit or allow any
waste, impairment, or deterioration of the Property. Mortgagor will keep the Property free of noxious weeds
and grasses. Mortgagor agrees that the nature of the occupancy and use will oot substantially change without
Lender’s prior written consent. Mortgagor will not permit any change-in any license, restrictive covenant or
easement without Lender's prior written consent. Mortgagor will notify Lender of all demands, proceedings,
claims and actions against Mortgagor, and of any loss or damage to the Property.

Lender or Lender’s agents may, at Lender’s opdon, enter the Property at any reasonable time for the
purpose of inspecting the Property. Lender shall give Mortgagor notice at the time of or before an inspection
specifying a reasomable purposc for the inspection. Any inspection of the Property shall be entirely for
Lender’s benefit and Mortgagor will in no way rely on Lender's inspection. -

AUTHORITY TO PERFORM. If Mongagor fails to perform any duty or any of the covenants contained in
this Security Instrument, Lender may, without notice, perform or cause them to be performed. Mortgagor
appoints Lender as attorney-in-fact (o sign Mortgagor’s name or pay any amount necessary for performance.
Lender’s right to perform for Mortgagor shall not create an obligation to perform, and Lender’s failure to
perform will not preclude Lender from exercising any of Lender’s other rights under the law or this Security
Instrument. If any construction on the Property is discontinued or not carried on in a reasonable manner,
Lender may take all steps necessary to protect Lender’s security interest in the Property, including
completion of the construction. : »

LEASEHOLDS; CONDOMINIUMS; PLANNED UNIT DEVELOPMENTS. Mortgagor agrees to comply
with the provisions of any lease if this Security Tnstrument is on a leasehold. If the Property includes a unit in
a condominium or a planned unit development, Mortgagor will perform all of Morgagor’s duties under the
covenants, by-laws, or regulations of the condominium or planned unit development.

’ GT-15-39-090 (1/01) fpage 3 of 7}
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13. DEFAULT. Mortgagor will be in default if any party obligated on the Secured Debt fails to make payment
when due. Mortgagor will be in default if a breach occurs under the terms of this Security Instrument or any
other document executed for the purpose of creating, securing or guaranteeing the Secured Debt. A good faith
belief by Lender that Lender at any dme is insecure with respect to any person or entity obligated on the
Secured Dtgt: ?;ulthat the prospect of any payment or the value of the Property is impaired shall also constitute
an event of default. : -

14. REMEDIES ON DEFAULT. In some instances, federal and state law will require Lender to provide

Mortgagor with notice of the right to cure or other notices and may establish time schedules for foreclosure
actions. Subject to these limitations, if any, Lender may accelerate the Secured Debt and foreclose this
Security Instrument in a manner provided by law if Mortgagor is in default.
At the option of Lender, all or any part of the agreed fees and charges, accrued interest and principal shall
become immediately due and payable, after giving notice if required by law, upon the occurrence of a default
or apytime thereafter. In addition, Lender shall be entitled to all the remedies provided by law, the terms of
the Secured Debt, this Security Instrument and any related documents. All remedies are distinct, cumulative
and pot exclusive, and the Lender is entitled to all remedies provided at law or equity, whether or not
expressly set forth. The acceptance by Lender of any sum in paymeant or partial payment on the Secured Debt
after the balance is due or is accelerated or after foreclosure proceedings are filed shall not constiute a waiver
of Lender’s right to require complete cure of any existing default. By not exercising any remedy on
Mortgagor’s default, Lender does not waive Lender’s right to later counsider the event a default if it continues
or happens again.

15. EXPENSES; ADVANCES ON COVENANTS; ATTORNEYS’ FEES; COLLECTION COSTS. Except
when prohibited by law, Mortgagor agrees to pay all of Lender’s expenses if Mortgagor breaches any
covenant in this Security Instrument. Mortgagor will also pay on demand amounts incurred by Lender for
insuring, inspecting, preserving or otherwise protecting the Property and Lender’s security interest. These
-expenses will bear interest from the date of the payment until paid in full at the highest interest rate in effect
as provided in the terms of the Secured Debi. Mortgagor agrees to pay all costs and expenses incurred by
Lender in collecting, enforcing or protecting Lender’s rights and remedies under this Security Instrument.
This amount may include, but is not limited to, attorneys” fees, court costs, and other legal expenses. This
Security Instrument shall remain in effect uniil released. Mortgagor agrees to pay for any recordation costs of
such release. .

16. ENVIRONMENTAL LAWS AND HAZARDOUS SUBSTANCES. As used in this section, (1)
Environmental Law means, without limitation, the Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA, 42 U.S.C. 9601 et seq.), and all other federal, state and local laws, regulations,
ordinances, court orders, attorney general opinions or interpretive letters concerning the public health, safety,
welfare, environment or 2 hazardous substance; and (2) Hazardous Substance means any toxic, radioactive or
hazardous material, waste, polivtant or contaminant which has characteristics which render the substance
dangerous or potentially dangerous to the public health, safety, welfare or environment. The term includes,
without limitation, any substances defined as "hazardous material,” "toxic substances,” "hazardous waste" or
“hazardous substance” under any Environmental Law. :

Mortgagor repiesents, warrants and agrees that:

A. Except as previously disclosed and acknowledged in writing to Lender, no Hazardous Substance is or
will be located, stored or released on or in the Property. This restriction does not apply to small
quantities of Hazardous Substances that are generally recognized to be appropriate for the normal use
and maintenance of the Property.

B. Except as previously disclosed and acknowledged in writing to Lender, Mortgagor and every tenant
have been, are, and shatl remain in full compliance with any applicable Environmental Law.

/ T-15-39-090 {1/01) fpage 4 of 7}
ExBETE © 1994 Bankers Systoms, Inc., St. Coud, MN Form GTH.-MTGLAZPA /91200




17.

18.

19,

20.

21.

C. Mortgagor shall immediately notify Lender if a release or threatened release of a Hazardous Substance
occurs on, under or about the Property or there is a violation of any Environmental Law concerning the
Property. In such an evens, Mortgagor shall take ail necessary semedial action in accordance with any
Environmental Law. » .

D. Mortgagor shall immediately notify Lender in writing as soon as Mortgagor has reason to believe there
is any pending or threatened investigation, claim, or proceeding relating to the release or threatened
release of any Hazardous Substance or the violation of any Environmental Law.

CONDEMNATION. Mortgagor will give Lender prompt notice of any pending or threatened action, by
private or public entities to purchase or take any or all of the Property through condemnation, eminent
domain, or any other means. Mortgagor authorizes Lender to intervene in Mortgagor’s name in any of the
above described actions or claims. Morgagor assigns to Lender the proceeds of any award or claim for
damages connected with a condemnation or other taking of all or any part of the Property. Such proceeds
shall be considered payments and will be applied as provided in this Security Instrument. This assignment of
groccetls is subject to the terms of any prior morigage, deed of trust, security agreement or other lien
ocument.

INSURANCE. Mortgagor shall keep Property insured against loss by fire, flood, theft and other hazards and
risks reasonably associated with the Property due to its type and location. This insurance shall be maintained
in the amounts and for the periods that Lender requires. The insurance carrier providing the insurance shall
be chosen by Mortgagor subject to Lender’s approval, which shall mot be unreasonably withheld. If
Mortgagor fails to maintain the coverage described above, Lender may, at Lender's option, obtain coverage
to protect Lender’s rights in the Property according to the terms of this Security Instrument.

All insurance policies and renewals shall be acceptable to Lender and shall include a standard "mortgage
clause” and, where applicable, "loss payee clause.” Mongagor shall immediately notify Lender of
cancellation or terminauon of the insurance. Lender shall have the right to hold the policies and renewals. If
Lender requires, Mortgagor shall immediately give to Lender all receipts of paid premiums and renewal
notices. Upon loss, Mortgagor shall give immediate notice to the insurance carrier and Lender. Lender may
make proof of loss if not made immediately by Morigagor. '

Unless otherwise agreed in writing, ail insurance proceeds shall be applied to the restoration ot repair of the
Property or to the Secured Debt, whether or aot then due, at Lender’s option. Any application of proceeds to
principal shall not extend or postpore the due date of the scheduled payment nor change the amount of any
payment. Any excess will be paid to the Mortgagor. If the Property is acquired by Lender, Mortgagor’s right
to any insurance policies and proceeds resulting from damage to the Property before the acquisition shall pass
to Lender to the extent of the Secured Debt immediately before the acquisition,

ESCROW FOR TAXES AND iNSURANCE. Unless otherwise provided in a separate agreement,
Mortgagor will not be required to pay to Lender funds for taxes and insurance in escrow.

FINANCIAL REPORTS AND ADDITIONAL DOCUMENTS. Mortgager will provide to Lender upon
request, any financial statement or information Lender may deem reasonably necessary. Mortgagor agrees to
sign, deliver, and file any additional documents or cerifications that Lender may consider mecessary to
perfect, continue, and preserve Morigagor’s obligations under this Security Instrument and Lender’s lien
starus on the Property.

JOINT AND INDIVIDUAL LIABILITY; CO-SIGNERS; SUCCESSORS AND ASSIGNS BOUND. All
duties under this Security Instrument are joint and individual. If Mortgagor signs this Security Instrument but
does not sign an evidence of debt, Mortgagor does so only to mortgage Mortgagor’s interest in the Property
to secure payment of the Secured Debt and Mortgagor does not agree to be personally liable on the Secured

Ve /
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Debt. If this Security Instrument secures a guaranty between Lender and Mortgagor, Mortgagor agrees to
waive any rights that may prevent Lender from bringing any action or claim against Mortgagor or any party
indebted under the obligation. These rights may include, but are not limited to, any anti-deficiency or
one-action laws. Mortgagor agrees that Lender and any party to this Security Instrument may extend, modify
or make any change in the terms of this Security Instrument or any evidence of debt without Mortgagor’s
consent. Such a change will not release Mortgagor from the terms of this Security Instrument. The duties and
blit:(:lt:ts of this Security Instrument shall bind and benefit the successors and assigns of Morngagor and
1.

APPLICABLE LAW; SEVERABILITY; INTERPRETATION. This Security Instrument is governed by
the laws of the jurisdiction in which Lender is located, except to the extent otherwise required by the laws of
the jurisdiction where the Property is located. Any provision that appoints Lender as an agent is not subject to
the provisions of 20 Pa.C.S.A. Section 5601 et seq. (Chapter 56; Decedents, Estates and Fiduciaries Code).
Lender, by exercising any of its rights under this Secunty Instrument, does so for its sole benefit. This
Security Instrument is complete and fully integrated. This Security Instrument may not be amended or
modified by oral agreement. Any section in this Security lnstrument, attachments, or any agreement related to
the Secured Debt that conflicts with applicable law will not be effective, unless that law expressly or
impliedly permits the variations by written agreement. If any section of this Security Instrument cannot be
enforced according to its terms, that section will be severed and will not affect the enforceability. of the
remainder of this Security Instrument. Whenever used, the singular shall include the plural and the plural the
singular. The captions and headings of the sections of this Security Instrument are for convenience only and
are not {0 be used to interpret or define the terms of this Security Instrument. Time is of the essence in this
Security Instrument.

B

23. NOTICE. Ualess otherwise required by law, any notice shall be given by delivering it or by mailing it by
first class mail to the appropriate party’s address on page 1 of this Security Instrument, or to any other
address designated in wnting. Notice to one mortgagor will be deemed to be notice to all mortgagors.

24. WAIVERS. Except to the extent prohibited by law, Mortgagor wéives‘any right to appraisement relating to
the Property. . : .

25. OTHER TERMS. If checked, the following are applicable to this Security Instrument:

...... Line of Credit. The Secured Debt includes a revolving line of credit provision. Although the Secured
Debt may be reduced to a zero balance, this Security Instrument will remain in effect until refeased.

...... Construction Loan. This Security Instrument secures an obligation incurred for the construction of an
improvement on the Property.

...... Fixture Filing. Mortgagor grants to Lender a security interest in all goods that Mortgagor owns now
or in the future and that are or will become fixtures related to the Property. This Security Instrument
suffices as a financing ‘statement and any carbon, photographic or other reproduction may be filed of
record for purposes of Article 9 of the Uniform Commercial Code. ‘

...... Purchase Money. This Security Insrument secures advances by Lender used in whole or in part to
acquire the Propenty. Accordingly, this Security Instrument, and ‘the lien hereunder, is and shall be
construed as a purchase money mortgage with all of the rights, priorities and benefits thereof under the
laws of the Commonwealth of Pennsylvania.

...... NOTICE TO BORROWER: THIS DOCUMENT CONTAINS PROVISIONS FOR A
VARIABLE INTEREST RATE. :

. /.,‘.7/ GY-16-39-090 {1/01) fpage 6 of 7)
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...... Riders. The covenants and agreemcms of each of the riders checked below are incorporated into and
supplement and amend the terms-of this Security Instrument. {Check afl applicable items]

...... Condominium Rider ...... Planned Unit Development Rider ...... OthEr .......cvveeeeereervnerereannnnss

N/a Additional Terms.

SIGNATURES: By sxgmng below, Mortgagor, mtendmg to be legally bound hereby, agrees to the terms and
covenants contamed in this Secunty Instrument and in any attachments. Mortgagor also acknowledges receipt of a
; / IS} ;, ment on the date stated on page 1.

................. g/y”ﬂ ﬁzm@ e s I TN, 3= S

Denm.s Smith (Date) (Signanure) Annette Geelen Smith  (Daw)

.................................................................................................................................

(Signay (Datc)
/d’//&/ ................ \_/;/?{ﬂ'/&z/
(Witaess)
ACKNOWLEDGMENT: /
COMMONWE F ... €AV !VM//E ....... COUNTY OF ..CECE44F, ELD..o....... } ss.
rian O thiS, the . z.j)l day of . /7;/9 “{. ........ before me Ié& .. ﬂ_Wﬁ.k
Y the undemgned officer, personally appeared ....1.!'.‘.;‘?3.?’.‘.‘.’f.i.’)..s.“.‘.*f’.‘...ﬁ'.‘f’f?ﬁ‘.’..‘.;?.e..lf'.’..sf'.“.lf ...............

...............................................................................................................................

known to me (or satisfactorily proven) to be the person(s) whose name(s) is subscribed to the wuhnn
instrument, and acknowledged that he/she executed the same for the purposes therein contained. )

In witness whereof, I hereunto set my hand and official seal.

" My coxim;ion expires: Q% / % .................

Notartas Seal
Renatd €. Rusnak, Notary Publio
3 TR .3 "'""‘COUW ....................................
M’u‘hrr - 12002 | Tide of l:cl
mwmm

It is hereby certified that the address of the Lender within named is; ..5°2sec® Bank, Inc.
Cottonwood Corporate Center, 2825 E Cottonwood Prky 230,

......................................................................................
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EXHIBIT A
-Legal Description:
ALL THAT CERTAIN PROPERTY SITUATED IN THE CITY OF DUBOIS, COUNTY.OF CLEARFIELD,
AND COMMONWEALTH OF PENNSYLVANIA, BEING MORE FULLY DESCRIBED IN DEED DATED

06/21/88, RECORDED 06/28/88, APPEARING AMONG THE LAND RECORDS OF THE COUNTY AND
STATE, SET FORTH ABOVE IN DEED BOOK 1230, PAGE 242.

Parcel ID: 7.5-10-2736 TAX ID #07319




EXHIBIT ‘B’



B 1200 0o Application #§ 0202280225

| Conenech Bank, Inc. Wiliiam Dennié Smith

\Cott-tnwcod Corporate Center . 228 Dixon Avenue .

2825 E Cott od Prky 230 . = Du Bois, PA 15801 :

sale Lak: c::;° ur 3121 . Loan Number_ 691305 3015 |

Date March 14, 2002
LENDER'S NAME AND ADDRESS Maturity Date _ 031719 /2027

_"You" means the Lender, BORROWER'S NAME AND ADDRESS | Loan Amount $ 1,000 o |
Its successors and assigns. " inclpqes each Borrower above, Renewal Of _N/a

TERNVS FOLLOWING A __ APPLY ONLY IF _lointly and severally.

CHECKED — Secondary Mortgage Loan.

. — This agreement is subject to the provisions of the Secondary Mortgage Loan Act.

For value received, | promise to Pay to you at your address listed above the PRINCIPAL sum of __Fifty One

Thousand and_Nao/100 Dollars $__ 51,000.00

X Single Advance: | will receive all of this principal sum on _March 19, 2002 - No additional advances are
contemplated under this note.

N/AMultiple Advance: The principal sum shown above is the maximum amount of principal | can borrow under this note.
On ! will receive the amount of $ and future principal advances are contemplated.
You and | agree that | may borrow up to the maximum only one time {and subject to all other conditions).
Conditions: The conditions for future advances are .

INTEREST: | agree to pay interest on the outstanding principal balance from March 19, 2002

—  at the rate of

15500 %

per year until March 19 2027

N/A Vaeriable Rate: Notice to borrower: This document contains provisions for a variable interest rate. This rate may

then change as stated below.
Change Dates: Each date on which the interest rate may change is called a Change Date. The interest rate may
change and on every thereafter.
The Index: Beginning with the first Change Date, the interest rate will be based on the following Index:

The most recent Index value available as of the date __ 45 days __

before each Change Date is called the "Current Index."”

Calculation of Change: Before each Change Date, the Lender will calculate the interest rate, which will be
. the Current Index. The result of this calculation will be rounded

. The new interest

rate will become effective on each Change Date. Subject to-any limitations below, this will be the new interest rate

until the next Change Date. :

Limitations: The interest rate will never be greater than % or less than : %.
— The interest rate will never change on any single Change Date by more than %.
Effect of Variable Rate: A change in the interest rate will have the effect of changing the amount of the scheduled
payments: - ’
ACCRUAL METHOD: Interest will be calculated on a _30/360 day basis.

POST MATURITY RATE: | agree to pay interest on the unpaid balance of this note owing after maturity, and until paid in
full, as stated below: ' ‘ :
X_on the same fixed or variable rate basis in effect before maturity {as indicated above).
N/A at a rate equal to .
X LATE CHARGE: | agree to pay a late charge on the portion of any payment made more than _10___ days after it is

due equal to —10%_of payment
-X NSF FEE: If any instrumant which | submit to you is returned unpaid for any reason, | will pay you a fee of
$25.00 .
X ADDITIONAL CHARGES: In addition to interest, | agree to pay the following charges which _X are _ _ are not
included in the principal amount above: See Addepdum A .

REAL ESTATE NOTE .
©,1984. 1993, 1993 Bankere Systems, Inc.. St. Clowd, MN Form GTH-RENLAZPA 5/19/99 /
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PAYMENTS: | agree to pay this note as ows:

300 payments of $673.07 s

ting on April 19, 2002

and on the 19th day of each month thereafter.

SECURITY: This note is secured by (describe separate document by type {e.g., mortgage) and date):

Mortgage Deed dated March 14, 2002

of each

GENERALLY - The headings at the beginnin >
e used in

section are for convenience only and are not to
interpreting the text of the section.

DEFINITIONS - ", "me" or 'ml“ means each Borrower
who signs this note and each other person or leqal entity
(including guarantors, endorsers, and sureties) who agree
to pay this note (together referred to as "us”™). “You" or

"¥'our means the Lender and its successors and assigns.
The “parties” shall mean the Borrower and Lender,
together.

APPLICABLE LAW - The interest to be charged on this loan
is governed by the laws of the state of _lrah

. All other terms of
this transaction are governed by the laws of the state of
Pennsylvania .
The fact that any part of this note cannot be enforced will
not affect the rest of this note. Any change to this note or
any agreement securing this note must be in writing and
signed by you and me. )

| agree to cooperate with you regarding any requests
after closing to correct errors made concerning this
contract or the transaction and to provide any and all
additional documentation deemed necessary by you to
complete this transaction. | agree that you may enforce
this agreement by judicial process and are entitled to
attorney’s fees, costs and disbursements incident to such
enforcement.
PAYMENTS - Each payment | make on this loan will be
applied first to any charges | owe other than principal and
interest, then to interest that is due, and finally to principal
‘that is due. No late char?e will be assessed on any
payment when the only delinquency is due to late fees
assessed on earlier payments and the payment is
otherwise a full payment. The actual amount o my final
payment will depend on the interest rates (if variable) and
my payment record. If any payment due under this loan
doaes not equal or exceed the amount of interest due, you
may, at your option, increase the amount of the payment
due and all future payments to an amount that wil pay off
lthis loan in equal payments over the remaining term of this
oan.

PREPAYMENT - | may prepay this loan in whole
or in part at any time. | will not pay a penalty
upon prepayment unlegs otherwise stated in the
next sentence. If | prepay in full within_n/a
months of the date of this note, | will pay you a
penalty of _/a :

Partial anments will not excuse or reduce any
!fat'?r scheduled payment until this note is paid in
ull.

INTEREST - Interest accrues on the

principal remaining
unpaid from time to time,

until paid in full. If this is a

© 1984, 1991, 1893 Bankers Systems, Inc., St, Cloud, MN Form GTH-RENLAZPA 5/19/99

multiple advance loan, interest will accrue: _N/a

If "Variable Rate” is checked on page 1, | will pay interest
at the rates in effect from time to time. The interest rate(s)
and other charges on this loan will never exceed the
highest rate or charge allowed by law for this loan. If the
index specified on page 1 ceases to exist, | agree that
rou may substitute a similar index for the original.
NDEX - If you and 1 have agreed that the interest rate on
this note will be variable and will be related to an index,
then the index you select will function only as a tool for
setting the rate on this note. You do not guaranty, br
selecting any index, that the interest rate on this note will
have a particular relationship to the interest rate you
charge on any other loans or any type or class of loans
with your other customers. X
ACCRUAL METHOD - The amount of interest that | will
pay on this loan will be calculated using the interest rate
and accrual method stated on page For interest
calculation, the accrual method will determine the number
of days in a year. If no accrual method is stated, then you
may use any reasonable accrual method for calculating
interest.
SINGLE ADVANCE LOANS - If this is a single advance loan
you and | expect that you will only make one advance of
principal. However, you may add other amounts to the
grincipal if gou make any pazmems described in the
AYMENTS BY LENDER section below.
MULTIPLE ADVANCE LOANS - If this is a multiple advance
loan, you and | expect that you will make more than one
advance of principal, subject to the conditions of any
separate agreement. )
PAYMENTS BY LENDER - If you are authorized to pay, on
my behalf, charges | am obligated to pay {such as property
insurance premiums), then you may treat those payments
made by you as advances and add them to the unpaid
principal under this note, or you may demand immediate
ayment of the charges. . .
OST-MATURITY INTEREST - Interest will accrue on the
principal balance remaining unpaid after final maturity at
the rate specified on page 1. For purposes of this section,
final maturity occurs: i R
{a) On the date of the last scheduled payment of principal;

or
{b) On the date you accelerate the due date of this loan

{demand immediate payment).
REAL ESTATE OR RESIDENCE SECURITY - I this loan is
secured by real estate or a residence that is personal
property, the existence of a default and your remedies for
such a default will be determined by applicable law, by the
terms of any separate instrument creating the security
interest and, to the extent not prohibited by law and not
contrary to the terms of the separate security instrument,
by this agreement.
ASSUMPTION - This note and any document .securing it
cannot be assumed by someone buying the secured
property from me. This will be true unless you agree in

GT-15-39-011 (S/99) ipage 2 of 4/
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10 transfer any interest in the property ring this note, |
will be in default on this loan. You may fPceed against me
under any due on sale clause in the security agreement,
which is incorporated by reference.

DEFAULT - Subject to any limitations in the "REAL

ESTATE OR RESIDENCE SECURITY" paragraph above, |

will be in default on this loan and any agreement securing

this loan if any one or more of the following occurs:

{a) | fail to make a payment in full when due;

(b) I die, am declared incompetent, or become insolvent;

{c) I fail to keep any promise | have made in connection
with this loan;

(d} | fail to pay, or keep any other promise on, any other
loan or agreement | have with you;

(e) | make any written statement or provide any financial
information that is untrue or inaccurate at the time it is
provided; : ]

{f) Any creditor of mine attempts to collect any debt ) owe

_ "“wtitin_g:.tb the contrary. Without such ariﬁreement, if 1ty

through court proceedings, set-off or self-help
repossession;

(9) The property securing this Loan is damaged, destroyed
or stolen;

(h) i fai[ to provide any additional security that you may
require;

i) Any legal entity {such as a partnership or corporation)
that has agreed to pay this note merges, dissolves,
reorganizes, ends its business or existence, or a partner
or majority stockholder dies or is declared incompetent;
or

(il Anything else happens that causes you to believe that"

you will have difficulty collecting the amount | -owe

you.

if any of us are in default on this note or any security
agreement, you may exercise your remedies against any or
all of us.

REMEDIES - Subject to any limitations in the. "REAL

ESTATE OR RESIDENCE SECURITY" paragraph on page 2,

and after giving any appropriate notice, if | am in default

on this loan or any agreement securing this loan, you may:

{a) Make unpaid principal, earned interest and all other
agreed charges | owe you under this loan immediately

. - due;

(b) Use the right of set-off as explained below;

{c) Demand more security or new parties obligated to pay
this loan {(or both} in return for not using any other
remedy;

{d) Make a claim for any and all insurance benefits or
refunds that may be available on my default;

{e} Use any remedy you have under state or federal law;

and
{f) Use any remedy given to you in any agreement

securing this loan.

By choosing any one or more of these remedies you do
not give up your right to use another remedy later. By
deciding not to use any remedy should | be in default, you
do not give up your right to consider the event a default if
it happens again. . i
COSTS OF COLLECTION AND ATTORNEYS®' FEES - |
agree to pay you all reasongble costs you incur to collect
this debt or realize on any security. This includes, unless
prohibited by law, reasonable attorneys’ fees. This
provision also shall apply it | file a petition or any other
claim for relief under any bankruptcy rule or law of the
United States, or if such petition or other claim for relief is
filed against me by another.

SET-OFF - | agree that you may set off any amount due
and payable under this note against any right ) have to
receive money from you.

"Right to receive money from you” means:

(a} Any deposit account balance ) have with you;
{b} Any money owed to me on an item presented to you or
in your possession for collection or exchange; and

©1984, 1991, 1993 Bankers Systome, Inc.. St. Cloud, MN Form GTH-RENLAZPA 5/18/99

or other nondeposit

(c} Any repurchaseg agreement
obligation. ‘

"Any amount due“and payable under this note™ means
the total amount of which you are entitled to demand
under the terms of this note at the time you exercise your
right of set off. This total includes any balance the due
date for which you properly accelerate under this note.

If my right to receive money from you is also owned by
someone who has not agreed to pay this note, your right
of set-off will apply to my interest in the obligation and to
any other amounts | could withdraw on my sole request or
endorsement. Your right of set-off does not apply to an
-account or other obligation where my rights arise onlyin a
representative capacity. it also does not apply to any
Individual Retirement Account or other tax-deferred
retirement account. -

You will not be liable for the dishonor of any check
when the dishonor occurs because you set off this .debt
against any of my accounts. | agree to hold you harmiess
from any such claims arising as a result of your exercise of
your right of set-off.

OTHER SECURITY - Any present or future agreement
securing any other debt ! owe you also will secure the
payment of this loan. Property securing another debt wiil
not secure this loan if such property is my principal
dwelling and you fail to provide any required notice of right
of rescission. Also, property securing another debt will
not secure this loan to the extent such property is in
household goods.

ARBITRATION - All disputes, claims, or controversies
arising from or relating to this note or the relationships
which result from this note, or the validity of this
arbitration clause or the entire note, shall be resolved by
binding arbitration by one arbitrator selected by you with
my consent. This arbitration agreement is made pursuant
to a transaction involving interstate commerce, and shall
be governed by the Federal Arbitration Act, Title 9 of the
United States Code. Judgment upon the award rendered
may be entered in any court having jurisdiction. The
parties agree and understand that they choose arbitration
instead of litigation to resolve disputes. The parties
understand that they have a right or opportunity to litigate
disputes in court, but that they prefer to resolve their:
disputes through arbitration, except as provided herein.
THE PARTIES VOLUNTARILY AND KNOWINGLY WAIVE
ANY RIGHT THEY HAVE TO A JURY TRIAL, EITHER
PURSUANT TO ARBITRATION UNDER THIS CLAUSE OR
PURSUANT TO A COURT ACTION BY YOU (AS
PROVIDED HEREIN). The parties agree and understand
that all disputes arising under case law, statutory law, and
all other laws including, but not limited to, all contract,
tort, and property disputes, will be subject to binding
arbitration in accord with this agreement. | agree that |
shall not have the right to participate as a representative or
a member of any class of claimants pertaining to any claim
arising from or relating to this note. The parties agree and
understand that the arbitrator shall have all powers
provided by law and the note. These powers shall include
1all legal and equitable remedies, including, but not limited
to, money damages, declaratory relief, and injunctive relief.
Notwithstanding anything hereunto the contrary, you
retain an option to use judicial or non-judicial relief to
enforce a security agreement relating to the collateral
secured in a transaction underlying this arbitration
agreement, to enforce the monetary obligation or to
foreclose on the collateral. Such judicial relief would take
the form of a lawsuit. The institution and maintenance of
an action for judicial relief in a court to foreclose upon any
collateral, to obtain a monetary judgment or to enforce the
security agreement, shall not constitute a waiver of the
right of any party to compel arbitration in this note,
including the filing of a counterclaim in a suit brought by
you pursuant to this provision.
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OBUGATIONS INDEPENDENT - I vpdarstand that my
bbiigation to pay this loan is independ §@oF the obligation
of any other person who has also agreed to pay it. You
may, without notice, release me or any of us, give up any
right you may have against any of us, extend new credit to
any of us, or renew or change this note one or more times
and for any term, and | will still be obligated to pay this
loan. You may, without notice, fait to perfect your security
“interest in, impair, or release any security and | will still be
obligated to pay this loan. : :
"WAIWER - | waive (to the extent permitted by law)
deand, presentment, protest, notice of dishonor. and
notice of protest.
PRIVACY - | agree that from time to time you may receive
credit information about me from others, including other
lenders and credit reporting agencies. | agree that you may
furnish on a regular basis credit and experience information
regarding my loan to others seeking such information. To
‘the extent permitted by law, | agree that you wilf.not be
liable for any claim arising from the use. of information
provided to you by others or for providing such
infosrmation to others. .
FINANCIAL STATEMENTS - | will give you any financial
statements or information that you feel is necessary. All
financial statements and information | give you will be
correct and complete.
PURCHASE MONEY LOAN - If this is a Purchase Money
Loan, you may include the name of the seller on the check
or draft for this loan.

PURPOSE: The purpose of this loan is Refinance

ADDITIONAL TERMS:
Any prepaid finance charge up to 5% of the

original principle amount of the loan is
nonrefundable in the event of prepayment .
Upon prepayment, prepaid finance charges
in excess of 5% of the original principal
.amount of the loan will be refunded on
a8 pro-rata basis.

Signature for Lender

Ny ya

Signature

CE TO COSIGNER

You (the cosig are being asked to guaranty this
debt. Think carefully before you do. if the borrower
doesn’t pay the debt, you will have to. Be sure you can
-afford to pay if you have to, and that you want to
accept this responsibility. .

You may have to pay up to the full amount of the
debt if the borrower does not pay. You also may have
to pay late fees or collection costs, which increase this
amount. , L

The creditor can collect this debt from you wwvithout
first trying to collect from the borrower. The. creditor
can use the same collection methods against you that
can be used against the borrower, such as suing you,
garnishing your wages, etc. If this debt is ever .in
default, that fact may become part of your credit record.
. This notice is not the contract that makes you liable
for the debt. g

_ UINCLUDING mpngs ON.

SIGNATURES: | AGREE TO THE TERMS OF THIS NOTE
AND 4). | have

: 5/;//@

received
.~/

¢ i : Z y - .
Signatore” wiTTiam Dennid Smith

© 19804, 1991, 1993 Bankers Sysiems, Inc., St. Cloud, MN Form GTH-RENLAZPA §/1 /89

Date
X
Signature Date
J/f%a X
Date Signature Date
z X
Signature Date
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e . : : . App #: 0202280225

_ ADDENDUM A
Additional Finance Charges to Note
This Addendum supplements the provisions of that Note dated 03/14/2002 by and between

Conseco -Bank, Inc. and William Dennis Smith; This Addendum sha}l be incorporated into and
shall become a part of said Note. :

HUD Line Description .. . Anount
801 Loan Origination Fee '$1,531.68
809 Agplicatlon Fee $400.00
810 Flood Cert(life of loan) $8.50
1101 Settlement or Closing fee $120.00
TOTAL . ‘ , ' $2,060.18

Borrower‘ :

112360
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ACT 91 NOTICE
TAKE ACTION TO SAVE
YOUR HOME FROM

- FORECLOSURE

November 9, 2007

WILLIAM DENNIS SMITH, A/K/A WILLIAM DENNIS SMITH, A/K/A

WILLIAM D. SMITH, A/K/A WILLIAM D. SMITH, A/K/A
WILLIAM SMITH WILLIAM SMITH

228 DIXON AVENUE 437 TREASURE LAKE

DU BOIS, PA 15801 DU BOIS, PA 15801

ANNETTE GEELEN SMITH, A/K/A ANNETTE GEELEN SMITH, A/K/A
ANNETTE G. SMITH, A/K/A ANNETTE G. SMITH, A/K/A
ANNETTE SMITH ANNETTE SMITH

228 DIXON AVENUE 437 TREASURE LAKE

DU BOIS, PA 15801 DU BOIS, PA 15801

THIS FIRM IS A DEBT COLLECTOR ATTEMPTING TO COLLECT A DEBT. THIS NOTICE IS
SENT TO YOU IN AN ATTEMPT TO COLLECT THE INDEBTEDNESS REFERRED TO HEREIN
AND ANY INFORMATION OBTAINED FROM YOU WILL BE USED FOR THAT PURPOSE. IF
YOU HAVE PREVIOUSLY RECEIVED A DISCHARGE IN BANKRUPTCY, THIS
CORRESPONDENCE IS NOT AND SHOULD NOT BE CONSTRUED TO BE AN ATTEMPT TO
COLLECT A DEBT, BUT ONLY ENFORCEMENT OF A LIEN AGAINST PROPERTY.

This is an official notice that the mortgage on your home is in default and the lender intends to foreclose.
Specific information about the nature of the default is provided in the attached papes.

The HOMEOWNER'’S MORTGAGE ASSISTANCE PROGRAM (HEMAP) may be able to help to save
your home._ This Notice explains how the program works.

To see if HEMAP can help, you must MEET WITH A CONSUMER CREDIT COUNSELING AGENCY
WITHIN 30 DAYS OF THE DATE OF THIS NOTICE. Take this Notice with you when you meet the

Counseling Agency.

The name, address and phone number of Consumer Credit Counseling Agencies serving your County are
listed at the end of this Notice._If you have any questions, you may call the Pennsylvania Housing Finance
Agency toll free at 1-800- 342-2397. (Persons with impaired hearing can call (717) 780-1869).

This notice contains important legal information. If you have any questions, representatives at the
Consumer Credit Counseling Agency may be able to help explain it. You may also want to contact an
attorney in your area. The local bar association may be able to help you find a lawyer.

LA NOTIFICION EN ADJUNTO ES DE SUMA IMPORTANCIA, PUES AFECTA SU DERECHO A
CONTINUAR VIVIENDO EN SU CASA. IS NO COMPRENDE EL CONTENIDO DE ESTA
NOTIFICACION OBTENGA UNA TRADUCCION INMEDITAMENTE LLAMANDO ESTA
AGENCIA (PENNSYLVANIA HOUSING FINANCE AGENCY) SIN CARGOS AL NUMERO
MENCIONADO ARRIBA. PUEDES SER ELEGIBLE PARA UN PRESTAMO POR EL PROGRAMA
LLAMADO “HOMEOWNERS EMERGENCY MORTGAGE ASSISTANCE PROGRAM” EL CUAL
PUEDE SALVAR SU CASA DE LA PERDIDA DEL DERECHO A REDIMIR SU HIPOTECA.



STATEMENTS OF POLICY

HOMEOWNER’S NAME(S): WILLIAM DENNIS SMITH, A/K/A WILLIAM D. SMITH,
A/K/A WILLIAM SMITH AND ANNETTE GEELEN
SMITH, A/K/A ANNETTE G. SMITH, A/K/A ANNETTE

SMITH
PROPERTY ADDRESS: 228 DIXON AVENUE, DU BOIS, PA 15801
LOAN ACCT. NO.: 88350003
ORIGINAL LENDER: CONSECO BANK, INC.

CURRENT LENDER/SERVICER: GREEN TREE CONSUMER DISCOUNT COMPANY

HOMEOWNER’S EMERGENCY MORTGAGE ASSISTANCE PROGRAM
YOU MAY BE ELIGIBLE FOR FINANCIAL ASSISTANCE WHICH CAN SAVE
YOUR HOME FROM FORECLOSURE AND HELP YOU MAKE FUTURE MORTGAGE
PAYMENTS

IF YOU COMPLY WITH THE PROVISIONS OF THE HOMEOWNER'’S EMERGENCY MORTGAGE
ASSISTANCE ACT OF 1983 (THE “ACT™), YOU MAY BE ELIGIBLE FOR EMERGENCY
MORTGAGE ASSISTANCE.

* IF YOUR DEFAULT HAS BEEN CAUSED BY CIRCUMSTANCES BEYOND YOUR CONTROL,

* IFYOU HAVE A REASONABLE PROSPECT OF BEING ABLE TO PAY YOUR MORTGAGE
PAYMENTS AND

e IF YOU MEET OTHER ELIGIBILITY REQUIREMENTS ESTABLISHED BY THE
PENNSYLVANIA HOUSING FINANCE AGENCY.

TEMPORARY STAY OF FORECLOSURE —Under the Act, you are entitled to a temporary stay of
foreclosure on you mortgage for thirty (30) days from the date of this Notice. During that time you must
arrange and attend a face-to-face meeting with one of the consumer credit counseling agencies listed at the
end of this Notice. THIS MEETING MUST OCCUR WITHIN THE NEXT (30) DAYS. IF YOU DO
NOT APPLY FOR EMERGENCY MORTGAGE ASSISTANCE. YOU MUST BRING YOUR
MORTGAGE UP TO DATE, THE PART OF THIS NOTICE CALLED “HOW TO CURE YOUR
MORTGAGE DEFAULT” EXPLAINS HOW TO BRING YOUR MORTGAGE UP TODATE.

CONSUMER CREDIT COUNSELING AGENCIES -If you meet with one of the consumer credit
counseling agencies listed at the end of this notice the lender may NOT take action against you for thirty

30) days after the date of this meeting. The names. addresses and telephone numbers of designated
consumer credit counseling agencies for the county in which the property is located are set forth at the end
of this Notice. It is only necessary to schedule one face-to-face meeting. Advise your lender immediately
of your intentions.

APPLICATION FOR MORTGAGE ASSISTANCE- Your mortgage is in default for the reasons set forth
later in this Notice (see following pages for specific information about the nature of your default). If you
have tried and are unable to resolve this problem with the lender, you have the right to apply for financial
assistance from the Homeowner’s Emergency Mortgage Assistance Program. To do so, you must fill out
sign and file a completed Homeowner’s Emergency Assistance Program Application with one of the
designated consumer credit counseling agencies listed at the end of this Notice. Only consumer credit
counseling agencies have applications for the program and they will assist you in submitting a complete
application to the Pennsylvania Housing Finance Agency. Your application MUST be filed or postmarked
within thirty (30) days of your face-to-face meeting.

YOU MUST FILE YOUR APPLICATION PROMPTLY. IF YOU FAIL TO DO SO OR IF YOU DO
NOT FOLLOW THE OTHER TIME PERIODS SET FORTH IN THIS LETTER, FORECLOSURE MAY
PROCEED AGAINST YOUR HOME IMMEDIATELY AND YOUR APPLICATION FOR MORTGAGE
ASSISTANCE WILL BE DENIED.



AGENCY ACTION- Available funds for emergency mortgage assistance are very limited. They will be
disbursed by the Agency under the eligibility criteria established by the Act. The Pennsylvania Housing
Finance Agency has sixty (60) days to make a decision after it receives your application. During that time,
no foreclosure proceedings will be pursued against you if you have met the time requirements set forth
above. You will be notified directly by the Pennsylvania Housing Agency of its decision on you
application. '

NOTE; IF YOU ARE CURRENTLY PROTECTED BY THE FILING
OF A PETITION IN BANKRUPTCY, THE FOLLOWING PART OF THIS NOTICE IS FOR
INFORMATION PURPOSE ONLY AND SHOULD NOT BE CONSIDERED AS AN ATTEMPT
TO COLLECT THE DEBT
(If you have filed bankruptcy you can still apply for Emergency Mortgage Assistance)

HOW TO CURE YOUR MORTGAGE DEFAULT (Bring it up to date)

NATURE OF THE DEFAULT- The MORTGAGE debt held by the above lender on your property located
at 228 DIXON AVENUE, DU BOIS, PA 15801 IS SERIOUSLY IN DEFAULT because:

A. YOU HAVE NOT MADE MONTHLY MORTGAGE PAYMENTS for the following months and the
following amounts are now past due 4/19/2007 through 10/19/2007 at $ 673.07 per month.

Monthly payments plus late charges accrued: $7,215.23

Suspense: ($ 0.00)

TOTAL AMOUNT TO CURE DEFAULT $7,215.23

B. YOU HAVE FAILED TO TAKE THE FOLLOWING ACTIONS (Do not use if not applicable):
N/A

HOW TO CURE THE DEFAULT- You may cure the default within THIRTY (30) DAYS of the date of
this Notice BY PAYING THE TOTAL AMOUNT PAST DUE TO THE LENDER, WHICH IS § 7,215.23
PLUS ANY MORTGAGE PAYMENTS AND LATE CHARGES WHICH BECOME DUE DURING
THE THIRTY (30) DAY PERIOD. Payment must be made either by cashier’s check, certified check or
money order made payable and sent to: Green Tree Consumer Discount Company 7360 S. Kyrene Road,
Tempe, AZ 85283. Contact: YOLANDA NELSON

You can cure any other default by taking the following action within THIRTY (30) DAYS of the date of
this letter. (Do not use if not applicable) N/A.

IF YOU DO NOT CURE THE DEFAULT-If you do not cure the default within THIRTY (30) DAYS of
the date of this Notice, the lender intends to exercise its rights to accelerate the mortgage debt. This means
that the entire outstanding balance of this debt will be considered due immediately and you may lose the
chance to pay the mortgage in monthly installments. If full payment of the total amount past due is not
made within THIRTY (30) DAYS, the lender also intends to instruct its attorney to start legal action to
foreclosure upon your mortgage property.

IF THE MORTGAGE IS FORECLOSED UPON- The mortgage property will be sold by the Sheriff to pay
off the mortgage debt. If the lender refers your case to its attomney, but you cure the delinquency before the
lender begins legal proceedings against you, you will still be required to pay the reasonable attorney’s fees
that were actually incurred, up to $50.00. However, if legal proceedings are started against you, you will
have to pay all reasonable attoimeys’ fees actually incurred by the lender even if they exceed $50.00. Any
attorney’s fees will be added to the amount you owe the lender, which may also include other reasonable
costs. If you cure the default within the THIRTY (30) DAY period. you will not be required to pay

attorney’s fees.

OTHER LENDER REMEDIES- The lender may also sue you personally for the unpaid principal balance
and all other sums due under the mortgage.




RIGHT TO CURE THE DEFAULT PRIOR TO SHERIFF’S SALE- If you have not cured the default
within the THIRTY (30) DAY period and foreclosure proceedings have begun, you still have the right o
cure the default and prevent the sale at any time up to one hour before the Sheriff’s Sale. You may do so by
paying the total amount then past due, plus any late or other charges then due, reasonable attomey’s fees
and costs connected with the foreclosure sale and any other costs connected with the Sheriff's Sale as
specified in writing by the lender and by performing any other requirements under the mortgage. Curing
your default in the manner set forth in this notice will restore your mortgage to the same position as if you
had never defaulted.

EARLIEST POSSIBLE SHERIFF'S SALE DATE- It is estimated that the earliest date that such a Sheriff’s
Sale of the mortgage property could be held would be approximately SIX (6) MONTHS from the date of
this Notice. A notice of the actual date of the Sheriff's Sale will be sent to you before the sale. Of course,
the amount needed to cure the default will increase the longer you wait. You may find out at any time

exactly what the required payment or action will be by contacting the lender.

HOW TO CONTACT THE LENDER-

Name Green Tree Consumer Discount Company
Address 7360 S. Kyrene Road
City and State: Tempe, AZ 85283

Tel no. 1-480-333-6000 ext. 36090

Contact name: YOLANDA NELSON
EFFECT OF SHERIFF’S SALE- You should realize that a Sheriff’s Sale will end your ownership of the
mortgaged property and your right to occupy it. If you continue to live in the property after the Shenff’s

Sale, a lawsuit to remove you and your furnishings and other belongings could be started by the lender at
any time.

ASSUMPTION OF MORTGAGE- You __ may or XX _may not (check one) sell or transfer your
home to a buyer or transferee who will assume the mortgage debt, provided that all the outstanding
payments, charges and attoey’s fees and costs are paid prior to or at the sale that the other requirements
of the mortgage are satisfied.

YOU MAY ALSO HAVE THE RIGHT:

* TOSELL THE PROPERTY TO OBTAIN MONEY TO PAY OFF THE MORTGAGE DEBT OR TO
BORROW MONEY FROM ANOTHER LENDING INSTITUTION TO PAY OFF THIS DEBT.

* TOHAVE THIS DEFAULT CURED BY ANY THIRD PARTY ACTING ON YOUR BEHALF

* TOHAVE THE MORTGAGE RESTORED TO THE SAME POSITION AS IF NO DEFAULT HAD
OCCURRED, IF YOU CURE THE DEFAULT. (HOWEVER, YOU DO NOT HAVE THIS RIGHT
TO CURE YOUR DEFAULT MORE THAN THREE TIMES IN ANY CALENDAR YEAR))

* TO ASSERT THE NONEXISTENCE OF A DEFAULT IN ANY FORECLOSURE PROCEEDING
OR ANY OTHER LAWSUIT INSTITUTED UNDER THE MORTGAGE DOCUMENTS.

* TO ASSERT ANY OTHER DEFENSE YOU BELIEVE YOU MAY HAVE TO SUCH ACTION BY
THE LENDER

e .TO SEEK PROTECTION UNDER THE FEDERAL BANKRUPTCY LAW.

CONSUMER CREDIT COUNSELING AGENCIES SERVING YOUR COUNTY IS ATTACHED.

Very truly yours,

Gregory Javardian

ATTORNEY FOR LENDER



IF THIS IS THE FIRST NOTICE THAT YOU HAVE RECEIVED FROM THIS
OFFICE, BE ADVISED THAT:

PURSUANT TO THE FAIR DEBT COLLECTION PRACTICES ACT, 15 US.C §
1692 et seq. (1977), DEFENDANT(S) MAY DISPUTE THE VALIDITY OF THE
DEBT OR ANY PORTION THEREOF. IF DEFENDANT(S) DO SO IN WRITING
WITHIN THIRTY (30) DAYS OF RECEIPT OF THIS PLEADING, COUNSEL FOR
PLAINTIFF WILL OBTAIN AND PROVIDE DEFENDANT(S) WITH WRITTEN
VERIFICATION THEREOF; OTHERWISE, THE DEBT WILL BE ASSUMED TO BE
VALID. LIKEWISE, IF REQUESTED WITHIN THIRTY (30) DAYS OF RECEIPT
OF THIS PLEADING, COUNSEL FOR PLAINTIFF WILL SEND DEFENDANT(S)
THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR, IF DIFFERENT
FROM ABOVE.

THE LAW DOES NOT REQUIRE US TO WAIT UNTIL THE END OF THE THIRTY
(30) DAY PERIOD FOLLOWING FIRST CONTACT WITH YOU BEFORE SUING
YOU TO COLLECT THIS DEBT. EVEN THOUGH THE LAW PROVIDES THAT
YOUR ANSWER TO THIS COMPLAINT IS TO BE FILED IN THIS ACTION
WITHIN TWENTY (20) DAYS, YOU MAY OBTAIN AN EXTENSION OF THAT
TIME. FURTHERMORE, NO REQUEST WILL BE MADE TO THE COURT FOR A
JUDGMENT UNTIL THE EXPIRATION OF THIRTY (30) DAYS AFTER YOU
HAVE RECEIVED THIS COMPLAINT. HOWEVER, IF YOU REQUEST PROOF OF
THE DEBT OR THE NAME AND ADDRESS OF THE ORIGINAL CREDITOR
WITHIN THE THIRTY (30) DAY PERIOD THAT BEGINS UPON YOUR RECEIPT
OF THIS COMPLAINT, THE LAW REQUIRES US TO CEASE OUR EFFORTS
(THROUGH LITIGATION OR OTHERWISE) TO COLLECT THE DEBT UNTIL WE
MAIL THE REQUESTED INFORMATION TO YOU. YOU SHOULD CONSULT AN
ATTORNEY FOR ADVICE CONCERNING YOUR RIGHTS AND OBLIGATIONS
IN THIS SUIT.



CLEARFIELD COUNTY

CCCS of Northeastern PA
202 W. Hamilton Avenue " .
State College, PA 16801

814.238.3668
800.922.9537 .

CCCS of Western PA
Royal Remax Plaza
Altoona, PA 16602

917 A Logan Boulevard
888.511.2227

CCCS of Western PA
219.A College Park Plaza
Johnstown, PA 15904
888.511.2227

Indiana Co. Community Action Program
827 Water Street
Indiana, PA 15701
Box 187
724.465.2657

Keystone Economic Development Corp.
1954 Mary Grace Lane
Johnstown, PA 15901

814.535.6556

The NORCAM Group
4200 Crawford Avenue
Northern Cambria, PA 15714
Suite 200
814.948.4444



VERIFICATION

The undersigned hereby states that the statements made in the foregoing
pléading are true and correct to the best of his/her knowledge, information and belief. The
undersigned understands that the statements therein are made subject to the penalties of 18

Pa.C.S. Section 4904, relating to unsworn falstfication to authorities.




