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IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NOVA INFORMATION SYSTEMS
Plaintiff
VS. Civil Action No.

JAMES DAVIS D/B/A
DVS DIRECT

Defendant

COMPLAINT IN CIVIL ACTION AND NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this complaint and notice are served, by
entering a written appearance personally or by an attorney and filing in writing with the court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so the case
may proceed without you and a judgment may be entered against you by the court without further notice
for any money claimed in the complaint or for any other claim or relief requested by the plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET ST., SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, ext. 1300-1301



COMPLAINT
1. Plaintiff is a corporation in the business of processing credit card transactions with offices

located at 7300 CHAPMAN HIGHWAY, KNOXVILLE, TN 37920.

2. Defendant, JAMES DAVIS, is an adult individual with a last known address of 588

SOUTH ST, ROCKTON,PA 15856.

3. On or about MARCH 6, 1997, Defendant executed a Merchant Agreement and Personal
Guaranty. True and correct copies of the Merchant Agreement (“Agreement”) and Personal Guaranty

(“Guaranty”) are collectively marked Exhibit “1,” attached hereto and made a part hereof.

4. Defendant accepted the terms of the Agreement, wherein Plaintiff provided certain

services, more specifically described in the Merchant Agreement.

5. On or about JANUARY 20, 20085, a transaction, in the amount of $5358.17, made by one
of Defendant's customers was presented as a non-valid type of transaction and subsequently charged back
to the Plaintiff on MARCH 12, 2005. A true and correct copy of the Statement of Account is marked

Exhibit “2” attached hereto and made a part hereof.

6. The Plaintiff has made demand upon the Defendant, in the amount of $5640.91, but the

Defendant has failed or refused to pay.

7. Plaintiff claims interest at the legal rate of six (6%) percent per annum from JANUARY

27, 2006 on the unpaid amount.



8. Plaintiff avers that interest calculated at the aforesaid rate from JANUARY 27, 2006 to

OCTOBER 8, 2007 amount to $545.21.

9. Plaintiff avers that the Agreement between the parties provides that Defendant will pay

Plaintiff’s attorneys’ fees.

10.  Plaintiff avers that such attorneys’ fees will amount to $1000.00

11.  Although repeatedly requested to do so by Plaintiff, Defendant has willfully failed and/or

refused to pay the principal balance, interest, attorneys’ fees or any part thereof to Plaintiff.

WHEREFORE, Plaintiff demands Judgment in its favor and against Defendant, JAMES DAVIS
D/B/A DVS DIRECT individually, in the amount of $6186.12 with continuing interest at the rate of 6%
from OCTOBER 8, 2007, plus attorneys’ fees of $1000.00 and costs.

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED
SHALL BE USED FOR THAT PURPOSE.

WELTMAN, WEINBERG & REIS, CO.,L.P.A.
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Merchant Processing Agreement

THIS MERCHANT PROCESSING AGREEMENT {this *Agresmert") is enered into, as of the date set forth balow as accepted by Mambar (as hersinafter defined), by and among the { ). NOVA ot tems, Inc., 8 Georgle corporation
{"NOVA'} and Regions Bank, 8 bank charlersd under the laws of the State of Alabarma and s principal mamber of VISA U.S.A., Inc. and MasterCard intemations! Incorporated ("Mamber’). o

THFAAMATION SveTvae, tHC.

WHEREAS, Merchant desires to fachtate sales and/or leases of merchandise and/or services by honoring vaiid cards bearing the symbols of MasterCard International Incorporeted "MasterCard'), VISA LL.S.A,, Inc. ('VISA"), snd Diners Club/Carte Blanche (hersinafter referred to
individusity as 8 "Card” and coliectively as “Cards’);

WHEREAS, NOVA snd Member are willing to provide certain services to Merchart, as set forth herain, to enable Merchant to accept Cards as payment for goods and services sold by Merchart, all in sccordance with the terms and conditions set forth in this Agresment,

NOW, THEREFORE, Merchant, NOVA and Member agies as follows:

1 LAWS, RULES AND REGULATIONS. MERCHANT AGREES TO COMPLY WITH ALL EXISTING AND FUTURE RULES AND OPERATING REGULATIONS ISSUED BY MASTERCARD, VISA, OR DINERS CLUB/CARTE BLANCHE, APPLICABLE TO THE
MMMNG OF CARD TRANSACTIONS, AND ANY POLICIES AND PROCEDURES PROVIDED BY MEMBER OR NOVA. ALL OF SUCH RULES, OPERATING REGLLATIONS, POLICIES ANO PROCEDURES ARE EXPRESSLY

INCORPORATED HEREIN BY REFERENCE AND MADE A PART OF THIS AGREEMENT AS IF THEY WERE SET FORTH IN FULL HEREIN. MERCHANT FURTHER AGREES TO COMPLY WITH ALL APPLICABLE STATE, FEDERAL AND LOCAL LAWS, RULES AND
REGULATIONS AFFECTING ACCEPTANCE OF THE CARDS, PROCESSING OF CARD TRANSACTIONS, AND THE TRANSACTIONS CONTEMPLATED BY THIS AGREEMENT.

2 HONOR VALID CARDS. Merchant agrees to honor, wkhout discrimination, any valid Card properly tendered for use by & person possessing & vald Card and purporting to be the person in whose name the Card is issued ("Cardholder”).

kX CARDHOLDER IDENTIFICATION. shall ientify the C and chock the oxplration date and signature on each Card. Merchant shall not honor any Card ¥ (i) the Card hes expired, (H) the signature on the sales draft does not comespond whh the signature
on the Trd, of (W] the account number embossed on the Cerd does not match the sccourt number on the Card’s magnstic stripe (as printed In electronk form). Unless p uni iaw and apr opeting ions lssued by MasterCard, VISA and Dinsrs
Chb/Carte Blanche {collectively, the “Operating Rules snd Regulations®), Merchant shall not raquire a Cardholder to provide parsonal information, such as & home or business telephone number, & home ot i1e o 41ess, of a driver's fioense number ss @ condition for
honoring a Card.

4 PRIOR AUTHORIZATION, MERCHANT SHALL OBTAIN A PRIOR AUTHORIZATION BY WAY OF ELECTRONIC TERMINAL, TELEPHONE OR SIMILAR DEVICE BEFORE COMPLETING ANY TRANSACTION. Herchant shall foflow any instructions received during
such siffiorasion process. Upon receipt of t may only the and musi note on the sales draft the authorizetion number. Such Is not « g of of payrment of the Card transaction and sha
not constitute & waiver of any of the p of this Agr without Imilati:n Paragraph 19 hereof), or otherwiss vakidate & tansaction invalving the use of an expired Card or a fraudulent transaction. Merchant shall remain fully Sable for any chargeback related
¢ Ci an

hereto. Where is and p ard s terminal ls unable to read the magnatic stripe on the Cardhekder's Card, Merchsnt must obtain sn Imprint of the Card and obtain the Cardhokder's signature therean priof to
presenting the transaction to Member and NOVA for processing and collection of credit.

s CARD RECOVERY. Merchant shal use s best efforts to recover any Card: () if the account number thereon is ksted on @ Combined Warning Bufletin, (K) H the printed four dighs above the smbosssd account numbsr do not match the first four digis of the embossed
T, archant s advised by Member (or ks designes), the issuer of the Card or the designated voice authorization center to retain %, or {Iv) ¥ Merchant has reascnable grounds to bokieve such Card is of stolen, s offorts to
tacover & Card wik at all times be undar the

[ X SALES DRAFT. A sales draft of othet memorandum on a form epproved by Member and NOVA ("Saies Draft') shall be used by to each Card Each such Sales Draft shat be LEGIBLY imprinted with: (i) Merchants name and account
number, (4] the Mformation on the Card pi d by the C: {ekher or manually), (i) the date of the transaction, (v} a brief description of the goods or services involved, (v) the transaction authorization number, and (vi) the total amourt of the
sule any taxes) or credit ion, and, shall be signed by the C: The for the C. s on the Sales Draft shall onfy bs waived i the Cerd ion is a valid order Card ion which fully comples
with the requirements sel forth in this Agresment (inchuding Section 8). Each Sales Draft used in connection with a manualy processed card transaction shall contain all of the foregaing information and shall be signed by the Ci It the following L on
the Card snd the Merchant's name is not laglbly kmprinted on the Sales Draft, shah legibly rep (i) the s name, (i) account number, (i) expiration date, and (iv) the Merchant's name and place of business. Additionally, for transactions involving
MasterCard, Merchant must legibly reproduce the name or trade style of the Card issuer as k appears on the face cfthe Card. [n mny case, where muthorization is obtained, Merchant shall be deemed to warrant the trus identity of the customer as the Cardholder.

1 DELIVERY AND RETENTION OF COPY OF SALES DRAFT, RETENTION AND ENTRY OF TRANSACTION. Msrchant shall deliver a trus snd complete copy of the Sales Oraft of credit voucher to the Cardholder et the time of the transaction. Merchant shall retein the

ol the Sales or memorandum for at lea: 8 (3) yoars 9 of compl of the Cerd transaction (or such longer period as the Opersting Rules snd Regulations may require). If Merchant utiizes electronic authortzation and/or data
oapture services, Merchant shall enter the data releted fo a sales or credit Into & computer terminel or mags siripe reading Terminal no later than the closs of business on the dete of the of the « snles or credit
traneaction entered by mesns of a computer terminal of mage stripe reading shall be by toNOVAuhmrllnlum'mnnNOVAmytunhnmﬁrm|Muumyb.rmhdumwunylwiuwhw.rulowrow\tbn. it Member or
NOVA requssts a copy of such Sales Draft, credit voucher or other of evidence, Wil promptly provide Member of NOYA with the same, within thres business days following such request.
L3 MAIL ORDER, TELEPHONE ORDER AND RECURRING TRANSACTIONS. MERCHANT SHALL NOT ENGAGE N SOLICITING OR ACCEPTING MAIL ORDERS OR TELEPHONE ORDERS of eny ion in which the C. and Cerd are not present
'ed to as “mal Pl o3}, e poor n & ation of Member (or NOVA e agent of Member). anubpmmofdluWWWWdeMM(uNOVAuMde)sMIMdomdwuawnd\o'mh
Agreement and cause for immediate termination in addition to any other remadies as are applicable under state or federal law and the Operating Rulss and Regutations as may be In sflect from time to time. Merchant shall not utiize the services of any third party in solicking or
sccepting maltelephone orders. if prior written ization is provided to for orders, then such maikAslephons order shall be placed directly between the and shal obtein the expiretion dats of the Card for a
orders and submik the expirstion date when obtaining prior of the Card Fumymmhgmmm,ummmnowmmnnmmmmmmmswmmma\mmmcwmmmm
the frequency of the recurring chargs and the durstion of time during which such charges mey be made. Merchant shall not complste any recurring transaction sfter receiving: (s) w canceliation notice from the Cacdholder, (b) natice from NOVA of Member, of (c) & response that
_the Card is not to be honored. For order Card the shal type of print legibly on the signature ine of the Sales Draft the words or letters indicated to describe the Card transaction: telephone order of “TO"; mell order of *MO". recurring
o o

[ MULTIPLE SALES DRAFTS AND PARTIAL COMPLETION. Merchant shall include & description of snd total smount of akt kems of goods and services purchased in a single sales transaction on & single Sales Drat or transaction racord, unless (a} partiel payment Is

on ales UraR or transaction re and the balance of the transaction amourt is paid in cash or by check at the time of transactian, of (b) a Bales Draft represants an advance depost in a Cerd in with this Ags this
Section §) and the Operating Rules and Regulstions. MERCHANT SHALL NOT ACCEPT FOR PAYMENT BY CARD ANY AMOUNT REPRESENTING A DEPOSIT OR PARTIAL PAYMENT FOR GOODS OR SERVICES TO BE DELIVERED OR PERFORMED IN THE
FUTURE, EXCEPT WITH THE PRIOR WRITTEN AUTHORIZATION OF MEMBER {OR NOVA AS AGENT OF MEMBER). The acceptance of s Card for payment or partis] payment of goods or services 1o be defvered or parformed in the future shall be desmad to be a bresch
of this Agresment and cause for immediate terminatian, in addition to any other remadies as ars avatable under state or federal law, rule or reguiation or the Opersting Rules and Regulations. Provided Merchant has obtained prior written authorization to sccept cards for
payment of goods of services to be delivesed in the future, then Merchart shak compiete such Card transactions in accordance with tha tenms set forth in this Agresment (including this Section 0), the Operating Rules and Reguistions and sl applicable laws, rules and regulations.
For suthorized Card trensactions involving delayed delivery of of services, the Ci shall exscute one Sales Draft upon making a depost with a Card and » second Sales Draft upon paying the balancs. Merchant shall note upon the Ssles Dratt the words
*depost’ or ‘balance” as appropriate. Meichart further agrees that & wil not depasit with tha Mambar the Sales Draft labeled “bakance* unti the goods have been defivered to and accepted by Cardholder of the services have been fully p by toC s
satisfaction,

10.  NO ADOITIONAL CHARGE FOR USE OF CARD. MomhumlwnlMlﬁmmmymmmmwwmdpwpwww-m:Mbymmmulmﬂondmundnc-dwhusmwcmmhwwhg:ua-pfopnnyu

Sarvioss cons! appi nles Tegulations and the Operating Rules and Regulations. Nothing herein shall be deemed to prohibit Merchani from offering & discount to & person to induce such person to pay by cash, check of simitar maans rather than by use of
a Card.

14.  MERCHANT ACCOUNT/AUTOMATIC FUNDS TRANSFER. Merchant shell sstabish and maintain with Momber (o with & o to Member), 6ne of more del checking to faciitete payment to Merchant for Card transactions
(Merchants AcCourk']. WRRSrGhants AGGOUr 1 rawiainad with Member, Member shall make daposits thereto pursuant to apph p of this Ag and y Membar, wihout prior notios, to charge from time to time agsinst Merchant's
Account any chargebacks, huumwumpnynblobyMcmhlmhMcmorNOVAunduﬂuhmmhhMmmtoinlht-ludmlvhusm-ybcMeenmytcrwmoudpﬁanyomhm-dok\mubynmkumtnhm or suspend such entries as may
umhwmwmmmduﬂmmmmmymwmdmm. 4 s Account Is ined ot & PP by Member, Member shall make deposits thereto pursuant to spp! P of this A and the

and Payment [y ) executed in favor of Member or NOVA, such Authorization to be deemed to be by harein, must obtain prior wrkien consent fom Member and NOVA to change Merchant's
Account. Merchant's falure to obitain the required consent shatl be cause for

of this Ags snd shalk further be deamed authority for Member and NOVAto‘tub such other actions as skher of them may deem necessary or desirable inciuding wrhout
femitation suspension of procassing privileges o the creation or maimtenance of @ Reserve Account pursuant to Saction 14 of this Agresment.

EXPRESSLY ACKNOWLEDGES AND AGREES TO ANY CHARGES OR DEBITS MADE BY MEMBER AGAINST MERCHANT'S ACCOUNT AS A RESULT OF THE EXERCISE OF CHARGEBACK RIGHTS BY A CARDHOLDER, CARD ISSUING
MEMBER, VISA, MASTERCARD OR DINERS CLUB/CARTE BLANCHE, ‘OR OTHER INTERMEDIARY PURSUANT TO THE OPERATING RULES AND REGULATIONS (AS THE SAME MAY BE IN EFFECT FROM TIME TO TIME) INCLUDING, BUT NOT LIMITED TO, fTEMS
RELATED TO COMPLIANCE ISSUES OR OTHER ACTIVITIES WHICH RESULT IN FINES, PENALTIES, ASSESSMENTS, PAYMENTS AND/OR FILING FEES FOR MATTERS UNDERTAKEN BY MEMBER OR NOVA ON THE MERCHANT'S BERALF, Merchart shak
Mwm«mmwunﬂm"mwwm«smm and shall immedistely give NOVA writtan notice of any asserted errors or discrepancies therein. Sakd written notice shall include: (a) Merchant's name and accourt numbar, (b) the doRar
amount of the ssaerted error or discrepancy, (¢} & description of the esserted etror or and (d) an of why Dbefieves en error of discrepancy exists and the cause of such smor or discrepancy. Merchant shat not have or meke any cleim sgeinst
WwNWAMmym,Mummohmdhconmdhnmhnnynumdumrordher-plnqunhs:uuwrﬂonMﬂuIlne-MdbyNDVAthhMy(SO)dmnMM.mmcmmhwdmmmmhmmuuwnwﬁaﬁmof
the mordlw-pow/.mdMm:mmslu!nﬁmkqmydlkntglhnWMNOVAuwhn.mdumhmmudionwﬁhwmﬁﬁmudk«mnqmuwhddsmy(w)hynmbegNOVA'umduumnm.
MuwuhMy(w)d-yp«bd.NOVAwlhﬂﬂhdhhmMomymmdmumm.mmmmmmmuwhmwmmﬂmmdwv&

L] 's Account is not d with Member, & Is understood and agread that Member shalt act as Men s agent for of effecting collection of Cerd amaunts fom -Mmeumldem As the coffecting agent
Member, ol s sale option snd di may grant [ credit for mmmhmlwmsldwhdmmhdwmhdmlpamwummNOVANW:MU“WMMMVWWMWMMM
Reguistions.

Maerchant hereby authorizes Member, now and in the future, to inkiste deblicredit entries to s Merchant's Accour, or any dtur account any that s a receiving member of Automated Clsaring House, all m accordance with this
and the rizetion Ag ° e
DebNCredit Authorization.

by L]
garding ‘Funds Transfer (ACH Credits/Debits) Included int the Merchant Bankcard Application (the *Deb/Credit ). Inthe event changes its s Account, shall enter Into a new

12. EXCESSIVE CHARGEBACKS AND/OR RETRIEVAL REQUESTS. Merchart agress that In the event NOVA is presected, during any monthly peciod, with Chargebacks and/or retrieval requesis ratating to Card trensactions procassed by Member and NOVA on behalf of

excass of one perce aAverage Tamount of such Cerd transactions, such Chargebacks and/or retrieval requasts wil conclusively ba deemed to be excessive under this Agresment and the Operating Rules and Regulations. The occurrence
MMus-rg.bmw«mm:mu-mwm-mamwwm-h of this Ag and shal authority for Member and NOVA to take such other or additional actions es either of them may
desm necessary of reasonable, including, but not imied to, fon of vk creation of of m Reserve Account pursuant to Section 14, or such cther actions as may be suthorized herein or by the Operating Rules and Regulations.

13.  DEPOSIT AND CREDIT FOR SALES DRAFTS OR TRANSACTIONS. Subject to Section 19 herect, Member agrees to deposk to Merchant's Account all Salss Drafts (whether in writing or by electronic mesns) come with the terms and condlions of this

g s and Regulations an: e ant provisional credk for such Sales Drafts (less any credi(s), adjustments and Chargsbacks). Provided, however, under no circumstance wil Member or NOVA be responsibie for processing credits or

adjustments related to original sales transactions not processed by Member and NOVA AN Sales Drafts and deposhts are subject to audit and final checking by Member and NOVA, and may be adjusted for Insccuracies. Marchant acknowledges that all credits provided to

e pl and subject to g and in with the Operating Rules and Regulations. MEMBER MAY ELECT TO GRANT CONDITIONAL CREDIT FOR SUCH SALES DRAFTS, AND SUCH ELECTION MAY BE EXERCISED EITHER

GENERALLY OR WITH REGARD TO SPECIFIC SALES DRAFTS OR GROUPS THEREOF ON A CASE-BY-CASE BASIS, WITH FINAL CREDIT TO BE GRANTED AT SUCH TIME. AND UPON SUCH ADDITIONAL TERMS AND CONDITIONS, AS MEMBER MAY DEEM
APPROPRIATE.

14, QURITYINTERESTS, RESERVE ACOOUNT, RECOUPMENT AND SET-OFF.

(n) 8s Interests. This Agr shall 2 securkty ag under the Uniform Commarziat Cods. Merchant hereby grants to Member and NOVA s security interest in and isn upon all funds et any time in the Merchant's Account, the "Resetve Acoount’
(us hereinafter h Sales Drafts processed by Member and NOVA and in all Merchart's rights crasted by or relating to this Agreement Incliding, without kmitation, e Merchant's rights to receive sny payments ar credits under this Agresment (collectively, the
“Becured Assety’). Upon request of Membar or NOVA, Merchant agrees to sxecuts one or more finsncing statement(s) or other document(s) to evidence the security interest granted herein. Merchant represents and wamants that no other paty has a security interest In the
Secured Assets. These security interesis and fens shall secure ol of Merchart's bligations under this Agreement and any Anclfiary Agresments betwesn Merchant including, but not imited to, Merchant's obiigation to pay fees and any other emounts due and owing to Member
or NOVA. WEh respect to such security interests and Hens, Mermber and NOVA shak have ol rights affordsd under the Uniform Commercial Cods, eny other applicable law and in equity. Merchant shall obtain from Mamber and NOVA written cansent priof to granting e securty
interest of any kind in the Secured Assels to s third party.

(b}  Reserve Acoount. For the purposs of providing a deposi and a source of funds to pay Member and NOVA for sny snd e emounts owed by Merchart, Merchant shak deposk into an account maintainad by Membsr, (or other approved depostory instiution) initially
or ot sny time Tn The TulUre as requasted in good faith by Member or NOVA, sums sufficient to satisfy Merchant's curront and/or future obligetions as determined by Member of NOVA. Funds In the Reserve Account shall rermain in the Reserve Account unkess and until each of the
folowing has occurred: {f) this nt has been and (i) has paid in full any and al amourts owing of that could ever be owsd under this Agresment, including, without “mitation, sny and el outstanding/uncollected smounts snd potential Chargebacks.
Member shall have sols control of the Reserve Account. Membar may, st any time, require that the amount on deposh in the Reserve Account be incressed. In no event shall Merchant be entitied to a return of sny sums remaining in the Resarve Accourt before 270 days
following the effactive date of termination of this Agreement. Member may st any time, without notics, apply any amounts in the Reserve Account against any and sk outstanding/uncolected amounts owing to Member of NOVA under this Agresmait or any other agreement

batween Merchant and Member and/or NOVA in any way retated to the services to be provided herein o related products of services ("Anclisry Agr ). and agrees that & has an obligation under this Agresment to maintain ot all imes a balsnce i
the Reserve Accaurt sufficlent to protect Member and NOVA against losses resutting from ions initiated by agress thet o any time, Member shal have the right to deblt the Merchant's Account in order to estabish or mairtain funds in the Reserve
Accourt, Merchant further acknowledges and agrees Membsr shall be sntitied to depoci into the Reserve Account funds Membar would ise be obligated o for the purpose of astablishing or maintaining the Reserve Account, f Member determines such

0
action is reasonsbly necessary to protect the interests of Member of NOVA. Further, Member may sxercise any and all rights and remedies under this Agresment to collect any amourts due snd owing to Member or NOVA relating to sny Reserve Account including, withowt
Smitstion, ks rights of set-off and recoupmaent.

(¢}  Recoupment and Set Off. Momﬁmhonwmwmgumd-yusuonimhuandmllmmmurmwmmm-oﬂusuehmuHundummhw.mym-, any other applicable lew o in equiy. Withaut limiting the foregoaing in any
way; Wby exprestly acknowledges and agrees Member mey at any time deduct, offset, recoup and withhold sny outstanding/uncollacted amounts owed to Member or NOVA from (i) any amounts Member would otherwise be cbligatad to depask into Merchart's
Account, and (H) any cther smounts Membar or NOVA may ows to under this any Anclilary Ags o L

(d) Remediss Cumutative. This authorty and rights confermed upon Marmber and NOVA I this Section 14 sre not intended to be exclusive of each othec or of any other rights and remedies of Member and NOVA conferred by this Agreement, at lew of in equity. Rather,
sach and evely ight. powﬂt_narmwdmmruMNOVAmhummeﬂu.MgnhwahmﬂyMbce\nnuhﬁvnmdeommmmdhmilonhud\mdmymwmmvmumy,

15.  NO CLAM AGAINST CARDHOLDER. NO ACCEPTANCE OF PAYMENTS. Merchant agrees R will not have any cleim ageinst, of right ko receive payment from a Cardhoider or any other customer in any Card transaction unless Member or NOVA refuses to eccept the

Sales ‘o Tevokes Rs prior acceplance umﬂuhmmaanbﬁmiﬂaomm) Mmhm:mln«mp(wypuMMnWchthWMthMmd&ouMsh&Mh.s.lnnmﬂ.mdhtf-w«ndmbtdlﬂy
such payments, Merchant promptly wil remi such smounts to Membrer.

18.  LAUNDERING OR FACTORING. MERCHANT SHALL NOT PRESENT FOR PROCESSING OR CREDIT, DIRECTLY OR INDIRECTLY, ANY TRANSACTION NOT ORIGINATED AS A RESULT OF A CARD TRANSACTION DIRECTLY BETWEEN THE CARDHOLDER
AND TREWERCHART MERCRANTFURTHER AGREES TO MMEDIATELY NOTIFY NOVA OF ANY ADDITIONAL LOCATION OR NEW BUSINESS, AND AGREES TO APPLY FOR A SEPARATE ACCOUNT FOR SAID LOCATION OR NEW BUSINESS.

17.  DISPUTES WITH CUSTOMER, INDEMNIFICATION OF MEMBER AND NOVA. Al disputes between Merchant and any Cardhokder relating to eny Card transaction shall be settied between and such C agrees to ity and hoid Mambar
snd NOVA heriass Fom cialm, Fabity, Toss of expendAure relating 1o &7y such Gansaction, and from Merchant's breach of any of ks obligations under this Agresment. '




8. NO CASH DISBURSEMENTS; DISCLOSURE OF REFUND ORRETURN POLICY. Merchant sha maka no cash advances, disburaements or refunds on any Card transe
otel face n Credk memorendum submlte: o8 oa 8 Draft previously proces:

pheld P!
provide NOVA with a credit memorandum or credit statement for sach and every retum of goods o forgiveness of debt for services which were the subject of a Card transaction. Merchant shall make Proper disciosure to the Cardholder, et the time of the Card transaction and i
accordance with the Operating Rules and Regulations regarding any kmitation on of retumaed or any policy to make price adjustments therefor.

19.  COMPLIANCE WITH RULES; REPORTS TO MEMBERS, NONDISCLOSURE AND CONFIDENTIALITY. Merchart agress: (i) to comply with and () to cooparate with and assist Member snd NOV/
y

/A in complylng In & complete and timely manner with ak epplicable lews,
rules and ragulalions now or hereaer PP nsacion or this CONNe therewith. Merchant agrees to exectte and deliver to Member and NOVA all such instruments s Membar or NOVA may from time to time ressonably deem
fecessary. Merchant shall not disclose to any thind party other than Member or NOVA, o an agent of Merchant for the Ppurpose of assisting Merchant in completing & Card transaction, or as spacificaly required by taw, the Cardhakler's accourt information or ather personal
information. Merchant shall destroy all materiat containing Cardhalders sccount number, Card imprints, Sates Drafts, cred vouchers and cabons {oxcept for the Sales Drafts In rd with this A i laws, and the Operating Rules and
Reguiations), and shalt take all steps reasonably necessary to ensure C ion Is not di or oth misused.

20.  REFUSAL OR REVOCATION OF CREDIT AND REPA YMENT BY MERCHANT. Member or NOVA may refuse to accept any Sales Dratt or revoke s prior acceptance thereof, in the folowing circumstances: (8) the tranuaction giving riss to the Sales Draft was not made
in comphance i terms and condilions of tis Agreement, ang applcal , Idles and regulations; (b} the Cardholder disputes his Hability to Member for any reason, Including bt not limited to those chargeback fights enumeraled in the Operating Rules and Regulations;
©f (¢) the bansaction giving rise to the Salas Dratt was not dlrectly between M. and C. s

agroes to pay Membar or NOVA, as appropriate, any amount previously credited to Merchant with respoect to a Sales Dratt not acoapted by Member or NOVA.
Notwithstanding any authorization or request from the Cardhoider or customer, Merchant shalf not Teanter of reprocess any Card transaction which has been charged back.

N, USE OF NOVA AND CREDIT CARD PROGRAM MARKS. Merchart shall adsquately display current and appropriate VISA, MasterCard o other cards’ Program marks, and signage et all of s iocations snd In el pramotional materials, Including those provided by NOVA,
hat fui

% inform The p of Merchaff's acceplance ‘e Larcs. AR uses by Merchant of VISA, MasterCard of other cards’ marks sha ity comply with specifications contained in the Operating Rules and Regulations. Use of VISA, MasterCard or other cards’ promotional matsrials
&y Merchant shall not indicate, directly or Indicectly, that VISA, MasterCard or cther cards endorse any goods or services cther than their own snd Merchant may not refer to VISA, MasterCard or other cards in stating eligibibty for ks products, services or hip.

R, FURNISHING FORMS AND PROMOTIONAL MATERIALS. NOVA will limish Merchant with Sales Drafts, cradX memoaranda end any other forms that may be required by Member, at rates estabiis|

hed from time to time by NOVA. Marchart shall provide its own slectronic
terevinal or 8 r device, § app! X ingthe requirements for g. All g displays, emblems, Sales Drafts, credk memorande and cther forms supplied to M h and not p by or i use shak
formai the propady of NOVA and shall be immediately returned to NOVA upon of this Agr shall be fukly kable for any and el loss, cost, snd expense suffersd or incurred by NOVA, arising out of or resulting from any fakure by Merchant to return such
materials following termination.

2. TERMINATION AND COMBINED TERMINATED MERCHANT FILE. This Agreement may be terminuted at any time by Member or NOVA with or without cause, and without prior notice. Addtionalty, this A mey be by M inthe event of &

g i (8rms o T of Provided Merchant pravides Membar and NOVA written notice of any alleged breach and such beeach remains uncured for a period of thity (30) duys following receipt of written notice by the breaching party.
Notica of temination may be given oraly o In writing, but i given oraly shall be confrmed In writing. Termination shal be effactive on the date specified by the oral or written hotice. MERCHANT EXPRESSLY ACKNOWLEDGES that & Combined Terminated Merchant File
("CTMF"} is maintained by VISA snd Mu(u(:urd‘oont-ining the business name and the names and identification of principais of Merchant which have been tarminated for cne or more of the reasons specifiad in the Operating Rules and Reguletions. Such reasons include, bul

MERCHANT ACKNOWLEDGES THAT MEMBER AND/OR NOVA IS REQUIRED TO REPORT THE BUSINESS NAME OF THE MERCHANT AND THE NAMES AND IDENTIFICATION OF IT8 PRINCIPALS TO THE CTMF WHEN MERCHANT IS TERMINATED DUE TO
ONE OR MORE OF THE FOREGOING REASONS. MERCHANT EXPRESSLY AGREES AND CONSENTS TO SUCH REPORYTING BY THE MEMBER OR NOVA IN THE EVENT OF TERMINATION OF THIS AGREEMENT DUE TO ONE OR MORE OF SUCH REASONS.

AN obligations of Merchant with respect to Sales Drafis accepted by Member and NOVA prior to the effective date of termination shal survive such Rissp ty agreed that shall meintain on deposit n an account with Membsr for a reasonable
Ve, en amount of funds ly to cover akl Chargeb dcpolitchurga.nmndnndhahaurodby“ pursuant to this Ag %, or the Operating Rules and Reguiations. Mm;halh.undhmbyhmaw.mmamdmﬁhdwmlm
uch Actount, or any other account maintained hereunder, for all such smounts without prior notice to or other authorizetion from Merchant. If no such ecoount is sstablished, of if the amount of funds on depasit In such an sccount is not adeguate to cover the foregoing matters,
Merchant shalt pay Member and NOVA for alt such amounts upon demand by Member or NOVA, together with all casts and expenses incumed by Member and NOVA fo colleet any such amounts, Including reasonable atiomeys’ fees. .

Within 14 business days of the date of . M halt any and all squiy which is the property of NOVA and immediately tender any and all amounts due to NOVA for equipment costs.
. ENTIRE AGREEMENT, GECRGIA LAW, JURISDICTION AND VENUE. This A including the k ] and any of supp to this Agresment made In accordance with the procedures set forth In Section 35 below
(¢ ment ), sha¥ cons @ anlire agreamet N the parties, and all prior or ather agreements Of representations are merged in snd by this Agr This A consists of M 's offer to agree as contained herein and
Member's and NOVA's authorized acceptance thereof, mede and entered into #t Georgia as of the date below indicated for acceptance by Member. This A the laws of the State of Georgia and, to the sxtent

3 shell ba g by and in with
seplicable, the laws of the Untted States of Americs. The parties further agree that all p due and pursuant to this Agreement shall be deerned to be dus or have occurred in Georgia and that the entry into and performance hereof by Merchant
shall be conclusively desmed to be the transactian of business within the State of Georgia.

¥ ARBITRATION. Any and st claims, demands, disputes or controversies of svery kind or nature between the paities hereto arising out of of related to this Ag a3 to the exist y validity, P perfe
Gperation, or breach thereof, which Is not otherwise settied by agrsement of parties, shail be submitted to, determined and decided by arbitration, held in Atlants, Georgie in accordence with the rules of the American Arbitration Association.

2. FEES. Merchant agrees to pay Mamber and NOVA foes for sefvicas rendered hersunder in accordance with the Scheduls of Fees atiached heceto of any other schedule to be promulgated by Member and furnished to Merchant from time to time. in eddition, Merchant
agroes’T5 pay NOVA at s standard rates for sny research requested by Merchant or raquired of Member or NOVA by loga! process or apphicable iaw, Merchant further 8grees to pay NOVA for any equipment or other reiated services or products requested by Merchant from time

or

10 Wme hareunder.

1. NOTICES. Any written notice required or permitted hereunder shall be deemed given upon the earfer of (I} actust recaipt of (i) five days after being deposited in the Unjted States mal, postage prapaid and addressed to the addresses thereof st the last address for such
addrertee as shown on the records of the sender. .

20.  WARRANTY OF APPLICATION. In with this Agy t, has sed and ds to Member and NOVA a d sntiled B 9, among other things, certain 9 g the nature of L]
Susiness, iness organzation, and the individual principal owners of Merchant, Merchant fepresents and warrants to Member and NOVA that all information and all in such Bankcard a7¢ true, comect and complete as ¥ set
forth in this Agreement. MERCHANT FURTHER AGREES TO NOTIFY NOVA IN WRITING OF ANY AND ALL CHANGES WHICH MAY OCCUR FROM TIME TO TIME REGARDING ANY INFORMATION CONTAINED IN SUCH MERCHANT BANKCARD APPLICATION,
INCLUDING BUT NOT LIMITED TO: THE IDENTITY OF PRINCIPALS AND/OR OWNERS, THE FORM OF BUSINESS ORGANIZATION {Le., SOLE PROPRIETORSHIP, PARTNERSHIP, ETC.), TYPE OF GOODS AND SERVICES PROVIDED, AND HOW SALES ARE
COMPLETED {Le., BY TELEFHONE. MAIL. OR IN PERSON AT THE MERCHANT'S PLACE OF BUSINESS). Such notice nust be received by NOVA within fen (10) business days of such A X that Mamber or NOVA may from time to time
request updated credit information on Merchart's business and Merchant further agrees to provide updated financial statements and other information within » roasonable period of time &s NOVA may request. Merchant shall be and remain fulty able to Member and NOVA for
ony and sX bsses, costs, claims, and expenses suffered or incurred by Member or NOVA, arising out of or resuting frorn Msrchant's falure 1o report all such changes to NOVA in accordance herewith.

M. PARAGRAPH HEADINGS. AN paragraph by g ined herein are for descriptive purposes only and the language of such ph shall control.
2. ABILITY/ TCY. This Agr may be assigned by Member or NOVA, but may not be assigned by Merchant directlyor by aperation of law, withaut the prior written consent of Member and NOVA.

—_ ey

Mwmﬂmduerynﬂnyumlmuowouny ptey, f ip; insoh ,onimlhneﬁmwpmeudhghmmbywmm“ of any of ks princip A shak include Member and NOVA on the fist of creditors as filed with the
lmaﬂcycom.Muornotldaimnwywﬁdmﬁrmdﬂhqmdhhmodoso:l\albocuunbrlmmmurnmcbnumyoﬂmmknmﬂlbthOVAunw ndes or i M Iges that this A an Y
sandract 1o make s loan, or extend other debt fi g or finanoial g towtwmcbomﬂﬂumm,lnd,ncmamhunmmehhmmdMuehwlbanm.lﬂdthd.hmmﬂtuehbmlwum,ummNOVAml.h
mmumm-mvmmhs,ummmmmm under this Agr -
3t ATTORNEYS' FEES AND COSTS. Merchant shall be Kable for and shall indemnify and reimburse Member and NOVA for any and al attomeys’ fees and other costs and sxpenses paid or incured by Member and NOVA in the enforcament hereod, of in colecting any

fue erchant 1o We -rorNOVAhor-undovornsullngfvomanybntchbyMan:hun(ol-nydmhmorwndﬁansof&hhromm .
8. GUARANTORSAGUARANTY OF AFFILIATES. The igr { ), by thel of the for Merchant Bank Card Services, hareby ly and ly p ty the ful and fakhful performance or payment
»w sach and al ies and o s herein set forth and contained, whether prior or sub to h or horeof.
ond by their of this Agr ﬂunmdiknmwhmwMunmlithpoﬂomm of payment uulduuulndoblmﬂommdtnMliMNOVAumfmyMnMorMnmhurlP'mhymm

Sebwesn & Nerchant Affiiate and tha Member or NOVA, whether such Ag was T or quent to the of this Agy Fwwmﬂmmmmm’mmmm:mmumlnaud-womlyummﬂmumn
'mmmwmmmmmawc‘qw:lna.hnddklon.luypmonumﬂymldlhmodwmmoln,hmhwhmbyMMonnyd" s princi and each » and agrees thet Membar or NOVA

ey from time (o time, obtain updated credi informetion on Guarantors and may request additional securlty as the situstion may warrast st the sole discretion of Member or NOVA.

3. USE OF ELECTRONIC AUTHORIZATION AND DATA CAPTURE TERMINALS FPROVIDED BY OTHERS. Merchant agress to notify NOVA immediately in the event Merchant desiras to use eloctronic authorization or date capture terminals provided by any person or
omy o orized desighes 3 minals'} i the processing a3 o Diners C! Blanche in the event elocts to uss third party terminals for processing transactions, Merchant agrees (i) the third party
previding such third party terminals shall be deemed to be and act as Merchant's agent in the delivery of Card transactions t Member via VISA Net or simiiar data processing system or network and (i) Merchant assumes ful respensibilty and Kabiity for any falure of such Third
Party Agent (o comply with VISA, MasterCard of Diners Club/Carte Blanche rules and opersting ragulations, Including any Violation which results in a chargeback. Merchant further agress that neither Member nor NOVA shal be responsible for any ksses Incurred by Merchant
€88 resul of any emor by  thicd party agent or any malfunction-in any third party terminal

M. MEMBER AND NOVA CONTACT WITH CUSTOMERS. Merchant oxpressiy suthorizes Member and NOVA to contact o wih any of Merchant's whose Sales Draft or other memorandumm has been presented to Member and NOVA for credit or
PrOCessing hereunder 81 by sleconic means or otherwise) In the event Member should determine, in is sole discretion, that such contact or Y or ady ta fully inform Member or NOVA with respact to the terms, particutars or

g ety Card 4 ctions between and #s M pressly agress that Member and NOVA shall be permittad to inform kself with fespect to any such terms, parti o by any means k deems, in Member's or
NOVA's sole discretion, to be appropriate.

3. TRANSACTIONS FOR FUTURE DELIVERY. Merchant axpressly ngrees not to submit or present any Sales Draft o other memorandum o Member or NOVA for credit or Pprocessing hereunder (whether by electranic means of otherwise) which was taken, received or
indtint erchant in conhection 0 Saie Gf goods or services for futurs delivery, except upon the prior, express, writien authorization of Member (or NOVA as agant of Member). In the event Member has previously given &s express written authorization for the

by for cradit o p ing of such drafts or other memaranda relating to the sates by Merchart of goods or services for future delivery, N pressly rap , WaTants, and agroes to and with Member and NOVA that Merchant shall not
tely or depend upon any proceeds or credit resutting therefrom to purchase, acquire, fumish or otherwise provide such Gaods of services. Merchant agrees, at all times, to meintain sufficisnt working capital to provide for the defivery of such Goods or services atthe agreed upon
Wlure date, independent and without regard to any credi of procesds resutting from such Sales Drafts or other memoranda taken in connection with future delivery transactions. ‘

B TERM OF AGREEMENT. The initialterm of this Agreement shall be for a period of two (2) years beginning on the date of acceptance by Membar (the “Inkial Term"}, and shall renew for additional successive two (2) year terms unless any party hereto provides the other
written notice of s Mient not (o renew prior to the expiration of the then current term. Additionally, NOVA and Member shall have the right to terminate this Agrsement at any time without cause. Upon termination by Merchant wihin one {1) year of the commencement of this
Agreement, Merchant agrees to pay Member or NOVA a termination fee of $195.00 in addition to all other amounts owed by Merchant to Member or NOVA. Upon te f this A by M, more than one (1) year after the commencement of this agreement,

of this y
agrees to pay 8 ination fee of $85.00 to Member or NOVA in addition to el other smounts cwed by Merchant to NOVA or Member, provided, however, Merchant sha not be fequired to pay  tecmination fee if Merchant elects not to renew this Agrsement upon the
expication of the then current term by providing written notice to the cther parties in accordance with this Paragraph 36. .

» AMENDMENTS. Member shall have the right from time to time to
proposed amendmeits of addiions to the terms or provisions of this Agreement, including the discourt rates and !'::s set foth in the application for Merchant Bank Card Services, Momber shafi set forth and specify any such proposed amendment or addition in & periodic
ivered L] fush

einternent of scoount or activity or other written notification mafled or def to s y be deemed to accept any such proposed changes to this Agresment by continuing to present Sales Drafts to Member and NOVA for processing
snd shall conclusively be deemed to have sccepted and agreed to any such amendment or addition hereto if Merchant continuss to present Card transactions to Member and NOVA for processing hersunder after thirty (30) days following the maliing of the notice of such
smendment or addiion hereto. Notwithstanding the foregaing, however, any amendments or additions to the temms or p of this relating to in in nt ge or of the Card or pricing of third party telecommunication services
will be effactive upon natice to Merchant, unless a fater effective date is provided, .

». LIMITATION OF LIABILITY. The liability, if any, of NOVA under this Agresment for any

cleime, costs, damages, losses and sxpenses for which they are or may be legally iable, whether arising in negligence or other tort, contract, of otherwise, witl not sxceed in the aggregate the amount of fees pakd by Merchant. In no event wit NOVA or its agents, servants,
reprasertatives of amployses be liable for indirect, special, or consaquential damages. NOVA will not be fiable to Marchant for any failure or delay in ks of this Ag in with its terms if such falure or delay arises out of causes beyond control and
without the fauk or neghigence of NOVA.

» THIRD PARTY SERVICES. Merchant may be using spacial services o software provided by &

Wird party to assist in processing transactions, including izations and sctt] or ting functions. Marchant by for enswring
sftware updates. NOVA has no responsibility for any transaction until that point in time NOVA receives data abow the transaction,

nplisnce with th i of any third party in using their products. mmmmmummmmmuumw



Recovery Dept. Detail Spreadsheet for Items with a Remaining Balance

DVS DIRECT 960210253894

L Original Current Chargebacks (C/B) Statement Date
Item Description
Amount Balance
Card Number Sale Date | C/B Date C/B Reason Month/Year
1| CHARGEBACK |[$5,263.17 |$5,263.17 | XXXXXXXXXXXX0019 | 1/20/2005|3/12/2005 |Not As Described
2] CLOSURE FEE $95.00 $95.00
TOTALS:| $5,358.17 | $5,358.17

*Payment history detail on following page(s)

Ao

Updated on 1/17/2006 at 2:49 PM



VERIFICATION

The undersigned does hereby verify subject to the penalties of 18 PA.C.S. §4904 relating to
unsworn falsifications to authorities, that he/she is j’ A ¢ DAV\S

. (Name)
Dn((C’\W‘( &Af Qf(O\'Cf U of NO\}A ) NFoth?/t«J STS'%nMe.S': ['VC-, plaintiff herein, that
(Title) | (Company)

he/she is duly authorized to make this Verification, and that the facts set forth in the foregoing Complaint

in Civil Action are true and correct to the best of his/her knowledge, information and belief.

WWR#5028479



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NOVA INFORMATION SYSTEM:

Plaintiff
vSs. : No. 08- 08 -CD
JAMES DAVIS, D/B/A : ANSWER TO COMPLAINT
DVS DIRECT, :
Defendant

ANSWER TO COMPLAINT

NOW COMES the defendant James Davis, D/B/A DVS Direct , and
files the following answer to the Plaintiff, Complaint

Defendant avers that the correct amount of the transaction
on JANUARY 20, 2005 and charge back on MARCH 12, 2005 is
$5263.17 as shown in Plantiff’s Exhibit “1”

On or about MARCH 17, 2005, Plaintiff completed an
electronic funds withdrawal from the defendant’s bank account
in the amount of $5263.17 in settlement of the charge back
Dated March 12, 2005. A true and correct copy of Defendant’s
bank statement is attached and marked as Defendant’s Exhibit “1”

WHEREFORE, Defendant requests that the complaint be
dismissed .

F”_ED,CC JAMES DAVIS

)
//Q 1o im del}- Defendant

588 South St
JAN 29 ZUUB ‘ Rockton PA 15856

Mﬁman1A.Shaw
Prothonotary/Clerk of Courts



JJan 14, 2008 12:15PM  PNC BANK

/A'n’alysis Business Checking

gmzmwmlmm.mmbmmk e
for Business on www.mybusiness.pnchank.com or call 1-877-BUS-BNKG

Anglysis Business Checking Account number: 00-1028-8858 - continued

No. 2906 P. 3

Fortho peviod  03/01/2005 to 03/31/2008
J& CREPAIR
Primary account number: 00-1028-8858

Page20of2

Checks and Other Deductions

ACH Deductions

Daks Transacton Reforencs

posted Amown  depcéplion aumber

03/02 42572  Corporate ACH Merch Fee 00020060003630073
Merchant Service 980210253894

o¥17 5263.17  Corporate ACH Merch Chbk -{— 90020080786350075
Merchant Service 960210253864 '

0%23 364234 ACH Debit Bill Pay Chase Credit Car 0020030620827525

Service Charges and Fees

Do Transackon Reserence

posied Amount description numbsr

03/01 13.31  Service Charge Period Ending 02/28/2005

Detall of Services Used During Current Period

Note: The tolal changs 10 the RRowing senvices will DO Posted 10 your 2ccount On 04012005 end will REPCEr 0N YOUr St statament a3 8 SingIe NG Ram enlided Scrvioe

Chargs Padod Ending GY312005.

Earnings Credit Rate = 0,01000 Days In Siatement Cycle = 031

Oasesiption Volume Amount

Account Maintenance Charge . 1 15.00

Returning Checks Monthly Charge ' 1 00 included in Account

ACH Deblts 3 .38

Total For Services Used This Period ‘ ‘ 153

_Less Earnings Credit Amount . 8.30

Total Service Charge 7.06

1T



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

PLAINTIFF: NOVA INFORMATION SYSTEMS

VS.

DEFENDANT: JAMES DAVIS D/B/A DVS DIRECT

103624

. 08-08-CD
SERVICE# 1 OF 1
COMPLAINT

SHERIFF RETURN

NOW, January 11, 2008 AT 10:50 AM SERVED THE WITHIN COMPLAINT ON JAMES DAVIS d/b/a DVS DIRECT
DEFENDANT AT 588 SOUTH ST., ROCKTON, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO JULIA
DAVIS, DAUGHTER A TRUE AND ATTESTED COPY OF THE ORIGINAL COMPLAINT AND MADE KNOWN THE

CONTENTS THEREOF.

SERVED BY: COUDRIET/

PURPOSE VENDOR
SURCHARGE WELTMAN
SHERIFF HAWKINS WELTMAN

Sworn to Before Me This

Day of 2008

liam A Sh
Pmmov:\’gt‘z;arr;‘/()\erk o rts
CHECK # AMOUNT
8620241 10.00
8620241 31.13

So Answers,

Chester A. Hawki%

Sheriff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NOVA INFORMATION SYSTEMS,
Plaintiff, Case No.: 08-08-CD
VS. MOTION FOR SUMMARY JUDGMENT
JAMES DAVIS d/b/a
DVS DIRECT,
FILED ON BEHALF OF:
Defendant. Plaintiff
COUNSEL OF RECORD OF
THIS PARTY:

James P Valecko, Esquire

Pa. LD.# 79596

Weltman, Weinberg & Reis, Co.
1400 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

William A. Shaw

Pru:honotarv/CIem of Coutts

WWR No. 5028479



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NOVA INFORMATION SYSTEMS,
Plaintiff, Case No.: 08-08-CD
vs. MOTION FOR SUMMARY JUDGMENT
JAMES DAVIS d/b/a
DVS DIRECT,
Defendant.

MOTION FOR SUMMARY JUDGMENT

AND NOW COMES, Plaintiff, by and through its counsel, Weltman, Weinberg & Reis, Co.,
L.P.A., and hereby files this Motion for Summary Judgment against the Defendant. In support thereof,

Plaintiff avers as follows:

1. Plaintiff filed a Complaint against Defendant seeking judgment in the amount of
$6,186.12 with interest at the interest rate of 6.00% per annum from October 8 2007, Attorneys Fees of
$1000.00, and costs. A true and correct copy of the Complaint is attached hereto as Exhibit “A” and
made a part hereof.

2. Attached to the Complaint was Verification from an authorized representative of Plaintiff
verifying the accuracy of the amount sought. See Exhibit “A”.

3. Defendant filed an Answer to Plaintiff’s Complaint. A true and correct copy of the
Answer is attached hereto as Exhibit “B” and made a part hereof.

4. On or around February 24 2010, Plaintiff served upon Defendant a set of requests for
admissions and requests for production of documents. A true and correct copy of the same is attached
hereto as Exhibit “C” and made a part hereof.

5. No response to the discovery demands has been received from the Defendant.

6. The requests for admissions are now deemed admitted under Pennsylvania Rule of Civil

Procedure 4014(b). The following factual allegations are therefore deemed admitted:

WWR No. 5028479



(a) Thus Defendant has admitted that he signed the application for Merchant Bank Card
Services.

(b) He is an individaul doing business as DV'S Direct.

(c) By signing the application, Defendant agrred to the terms of the Merchant Processing
Agreement.

(d) On or about March 12 2005, a transaction in the amount of $5,263.17, with Kara and
Earl Anderson and Capture Productions was disputed by the customers who claimed that
the equiptment purchased from Plaintiff on January 20 2005, being an RXT 100 Xtreme
Pro Workstation was defective.

(e) On or about March 16 2005, Plaintiff debited the amount of $5,263.17 from
Defendants checking account pursuant to the Merchant Processing Agreement.

(f) On or about March 31 2005, Defendant submitted a rebuttal to all its customers'
charge dispute and Plaintiff credited the sum of $5,263.17 to Defendant's checking
account.

() During the period of April 14 through April 21 2005, Defendant's customers, Kara
and Earl Anderson and Capture Records continued to dispute the charges to their credit
card in the amount of $5,263.17.

(f) Sometime prior to May 5 2005, Defendant closed its checking account in violation of
the Merchant Processing Agreement.

(h) The amount of $5,263.17 is properly due and owing to Plaintiff.

7. By way of his Answer, the documents attached to this Motion, and the Requests for
Admissions, deemed admitted under Pa.R.C.P. 4014(b), the Defendant has admitted all facts material to
this matter and verified the amount owed.

8. There are no meritorious defenses against this action and Plaintiff is entitled to summary

judgment as a matter of Law against defendant.

WWR No. 5028479



WHEREFORE, Plaintiff respectfully requests that this Honorable Court grant summary judgment
in favor of Plaintiff and against Defendant for $6,186.12 with interest at the legal interest rate of 6.00%

per annum from October 8 2007, Attorneys Fees of $1000.00, and costs.

Respectfully Submitted:

By:
James P-Val¢cko, Esquire

Pa. L.D.# 79996

Weltman, Weinberg & Reis, Co.
1400 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NOVA INFORMATION SYSTEMS
Plaintiff No.
VS. COMPLAINT IN CIVIL ACTION
JAMES DAVIS D/B/A
DVS DIRECT
Defendant FILED ON BEHALF OF
Plaintiff
COUNSEL OF RECORD OF
THIS PARTY:

James C. Warmbrodt, Esquire

Pa LD. No. 42524

Weltman, Weinberg & Reis, Co., LLC
2718 Koppers Building

436 Seventh Avenue

Pittsburgh PA 15219

412-434-7955
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IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NOVA INFORMATION SYSTEMS
Plaintiff
Vs. Civil Action No.

JAMES DAVIS D/B/A
DVS DIRECT

Defendant

COMPLAINT IN CIVIL ACTION AND NOTICE TO DEFEND

You have been sued in court. If you wish to defend against the claims set forth in the following
pages, you must take action within twenty (20) days after this complaint and notice are served, by
entering a written appearance personally or by an attorney and filing in writing with the court your
defenses or objections to the claims set forth against you. You are warned that if you fail to do so the case
may proceed without you and a judgment may be entered against you by the court without further notice
for any money claimed in the complaint or for any other claim or relief requested by the plaintiff. You
may lose money or property or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF YOU DO NOT
HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE THE OFFICE SET
FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL HELP

COURT ADMINISTRATOR
CLEARFIELD COUNTY COURTHOUSE
230 EAST MARKET ST., SUITE 228
CLEARFIELD, PA 16830
(814) 765-2641, ext. 1300-1301



COMPLAINT
1. Plaintiff is a corporation in the business of processing credit card transactions with offices

located at 7300 CHAPMAN HIGHWAY, KNOXVILLE, TN 37920.

2. Defendant, JAMES DAVIS, is an adult individual with a last known address of 588

SOUTH ST, ROCKTON,PA 15856.

3. On or about MARCH 6, 1997, Defendant executed a Merchant Agreement and Personal
Guaranty. True and correct copies of the Merchant Agreement (“Agreement”) and Personal Guaranty

(“Guaranty”) are collectively marked Exhibit “1,” attached hereto and made a part hereof.

4. Defendant accepted the terms of the Agreement, wherein Plaintiff provided certain

services, more specifically described in the Merchant Agreement.

5. On or about JANUARY 20, 2005, a transaction, in the amount of $5358.17, made by one
of Defendant's customers was presented as a non-valid type of transaction and subsequently charged back
to the Plaintiff on MARCH 12, 2005. A true and correct copy of the Statement of Account is marked

Exhibit “2” attached hereto and made a part hereof.

6. The Plaintiff has made demand upon the Defendant, in the amount of $5640.91, but the

Defendant has failed or refused to pay.

7. Plaintiff claims interest at the legal rate of six (6%) percent per annum from JANUARY

27,2006 on the unpaid amount.



8. Plaintiff avers that interest calculated at the aforesaid rate from JANUARY 27, 2006 to

OCTOBER 8, 2007 amount to $545.21.

9. Plaintiff avers that the Agreement between the parties provides that Defendant will pay

Plaintiff’s attorneys’ fees.
10.  Plaintiff avers that such attorneys’ fees will amount to $1000.00

11. Although repeatedly requested to do so by Plaintiff, Defendant has willfully failed and/or

refused to pay the principal balance, interest, attorneys’ fees or any part thereof to Plaintiff.

WHEREFORE, Plaintiff demands Judgment in its favor and against Defendant, JAMES DAVIS
D/B/A DVS DIRECT individually, in the amount of $6186.12 with continuing interest at the rate of 6%
from OCTOBER 8, 2007, plus attorneys’ fees of $1000.00 and costs.

THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY INFORMATION OBTAINED
SHALL BE USED FOR THAT PURPOSE.

WELTMAN, WEINBERG & REIS, CO., L.P.A.

James ¢. Warmbrodt, Esquire

Pa L) No. 42524

Wel}fnan, Weinberg & Reis, Co., LLC
2718 Koppgrs Building

436 Sevepth Avenue

Pittsburgh PA 15219

412-434-7955
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Merchant Pr'oceséing Agreement

THIS MERCHANT PROCESSING AGREEMENT (this ‘Agreement’) ts sntered into, as of the dats sat forth bakow as accepted by Membet (a3 hereinater defined), by and smong the iy hant ( }, NOVA ion Systems, inc., & Georgla corportion
{"NOVA"} and Regions Bank, & bank chariered under the faws of the Stete of Alabama and a principai mamber of VISA U.S.A., Inc. and MasterCard intemational Incorporated (Membaer™).

WHEREAS, Metchant dasires to faciitata sales sndior losses of merchandise and/or services by honoring valid cards besring the symbols of MasterCard Intemational Incorporsted CMasterCard”), VISA US A, Inc. ('VISA"), and Diners Club/Carle Blanchs {hershafer referred to
individustly as 8 "Card” and collectively ms “Cards").

WHEREAS, NOVA and Membsr are wiling to provide certain services to Merchant, as sat forth herein, to snable Merchant to accept Cards as payment for goods and services sold by Merchert, ufl In accordance with the terms and conditions set forth in this Agresment,
NOW, THEREFORE, Marchani, NOVA and Membar agres as follows:

1. LAWS, RULES AND REGULATIONS. MERCHANT AGREES TO COMPLY WITH ALL EXISTING AND FUTURE RULES AND OPERATING REGULATIONS ISSUED BY MASTERCARD, VISA, OR DINERS CLUB/CARTE BLANCHE, APPLICABLE TO THE
ACC ING OF CARD TRANSACTIONS, AND ANY POLICIES AND PROCEDURES PROVIDED BY MEMBER OR NOVA. ALL OF SUCH RULES, OPERATING REGULATIONS, POLICIES AND PROCEDURES ARE EXPRESSLY
INCORPORATED HEREIN BY REFERENCE AND MADE A PART OF THIS AGREEMENT AS IF THEY WERE SET FORTH IN FULL HEREIN. MERCHANT FURTHER AGREES TO COMPLY WITH ALL APPLICABLE STATE, FEDERAL AND LOCAL LAWS, RULES AND
REGULATIONS AFFECTING ACCEFTANCE OF THE CARDS, PROCESSING OF CARD TRANSACTIONS, AND THE TRANSACTIONS CONTEMPLATED BY THIS AGREEMENT.

2. HONOR VALID CARDS. Merchant sgress to honof, withoul discrimination, any valid Card properly tendered for use by & person possassing @ vaid Card snd purporting to be the person in whose name the Card Is issusd ('Cardholder’).

kR CARDMOLDER IDENTIFICATION. Merchant shall identiy the Cardholder and check the expiration date and signaturs on sach Card. Merchant shall not hanor eny Cand If (1} the Card has expired, (H) the signsture on the sales oraft doss nol correspond with the signature
on the Tard, or [ The account humber ambossed o the Card doss not match the account number on the Card’s magnetic stripe {as printed In ic form). Unless permitted undef faw and applicalis op¢1ding regulations Issusd by MasterCard, VISA end Diners
Club/Carts Blanche {coklsctively, the ‘Operating Rules and Regulations”), Merchant shall not raquirs & Cardholder to provide personal Information, such a3 & home of business telephone number, @ homy o . eriess, of & driver's kconse number ss e condition for
honoring a Cerd.

4. PRIOR AUTHORIZATION. MERCHANT SHALL OBTAIN A PRIOR AUTHORIZATION BY WAY OF ELECTRONIC TERMINAL, TELEPHONE OR SIMILAR DEVICE BEFORE COMPLETING ANY TRANSACTION. idercnant shall folow any instructions received ducing

such aufhorzetion procest. Upon feceipt of may only the d and must nota on the sales draft the authorization number. Such 2 kot a ot or payment of the Card transaclion end shall
nol constiute a waiver of sny of the A of this Ag t (including without kmitation Paragraph 19 hareof), or otherwise validste & transaction tvobving the uss of an expired Card or a fraudulent transaction. Merchan shall remain fully kable for sny chargeback relsted
haretc. Whers is Ing and Card wnd '« terminal ls unabia to read the magnatic strips on the € s Card, hant must obtaln an kmptint of the Card and ottein the Cardholder's signature therean prior to

presanting the transaction to Member snd NOVA for processing and collection of credit.
s CARD RECOVERY. Merchant shal use s best efforts to racover any Card: (1) if the account number theraon is Fsted on a Combined Wamning Bulletin, () i the printed four digits above the embossed sccount number do not match the first four digits of the embossed

sccol T, (W fatchant &5 advised by Member {or ts designes), the issuer of the Card or the designated voice authorizatlon center 1o retain &, or (v} K Marchant has toasonable grounds to beheve such Card s of stolan, s efforts to
tocovar a Card wit at sfl times be bls under the

6. SALES DRAFT. A saies drafl of other memorandum on a form appraved by Member and NOVA {*Sales Draft’) shall be used by Merchant to each Card cli Each auch Salas Drafi shall bo LEGIBLY imprinted with: (1} Merchant's name and account
nurmbaet, () the iformation smbossad on the Cand p by the C: (okher i o manually), (#i) the date of the transaction, (iv) a brief description of the goods o sarvicas Invoived, (v) the transaction authorization number, and (Vi) the total amount of the
sal4 (Including any appiicable taxss) or credk transaction, and, shall be signed by the C for the C: s signature on tha Sales Drafl shall only be walved if the Card lion ks & valid ordsr Cand ion which fully complies

e o g
with the requirements set forth in this Agresment (including Section 8). Each Sales Draft used in connection with a manually procsssed card transaction shall contain all of the foregoing Irformation and shalt be signed by the Cardholder. f the foliowing information smbossed on
the Card and the Msichart's name & not legibly imprinted on the Seles DraR, hard shall lagibly reproduce: (f) tha ( 's name, (i) accourt number, (W) explation date, and (i} the Retchant's neme and plece of business. Addiionatly, for transactions involving
MastorCard, Merchant must lagibly reprodice the nams or tade siyle of the Card issuef as R appears on the facs of the Card. Inany case, where authorization is obtained, Merchant shat bs deemed to warrant the true identiy of the customsr as 1he Cardhoider.

1 DELIVERY AND RETENTION OF COPY OF SALES DRAFT, RETENTION AND ENTRY OF TRANSACTION, Merchant shall defiver & trus and complate copy of the Sales Drafl or Gredit vouchar to the Cardholder ot the tiens of ths transaction. Marchent shall retain the
* o ales of remorandum for at lea: a8 (3} years 7] & of completion of the Card transaction (or such langer pesiod as the Operating Rules snd Regulations may require). If Merchant utlizes elactronic authorization and/or data
capture sarvices, Merchant sheh snter the data related to a sales of cre ion Into & tenninsi or magnelic stips reading Terminal no later than the close of business on the date of the ion of the i ing m sales of credit
transaction sntsred by means of 8 computer terminal or magnetic stripe reading terminal shall be transmitted by Merchant lo NOVA or its agent in such form as NOVA may from time to time specily of as may be required under any applicable law, nule o regulation. i Mamber or
INOVA requests s copy of such Sates Dra, credi voucher o other or avid Marchant wit promptly provide Member or NOVA with the same, within thres business day following such request.

8. MAIL ORDER, TELEPHONE ORDER AND RECURRING TRANSACTIONS. MERCHANT SHALL NOT ENGAGE IN SOLICITING OR ACCEPTING MAIL ORDERS OR TELEPHONE ORDERS of any ion in which the C: and Card ere not present
{cole Telaried 1o as ‘Male]sphions orders ), exce| prior ahorzation of Metmber (or NOVA ss agent of Momber). MaRtelephons ofders completed withoul prior wiitten consent of Member (or NOVA as agemt of Member) shail be deemaed to ba & breach of this
Agreemend and cause for immediate lermination In sddition o any othe emadies as are applicabla under state of federal aw and the Operating Rules and Regulations s may be it effect from time fo time. Merchant shall not utlize the services of any third party in solicling or
acospling mallislephone orders, if prior writlen authorization is provided to Merchant for mailtalephone orders, then such maiitelephone order shall be placed directly betwasn the C. and shall obtain the explution dats of the Card for a
madalephone orders snd submit the explration date when obtalning prior ization of the Card jon. For any recurring transactions, Merchant must obtain a written request from the Cardholder for such goods and services to be charged to the Curdholder's accourt,
the frequency of the fecurring charge and the duration of time during which such charges may be made. Merchant sha not complets any recumming after g (s} & natice from the Cardholder, (b) notice from NOVA or Momber, of () # responss that
_the Card ls not to be honored. For lephona order Card i the shall type of print legibly on tha signature ine of the Sules Draft the words or letters Indicetsd o describs the Card transaction: telephone order of “TO"; meit order or "MO"; recurring
ction of - .

L N MULTIPLE SALES DRAFTS AND PARTIAL COMPLETION. Merchant shal include a description of and total amoint of afl kems of goods and services purchasad in & single sales transaction on a single Sales Draft or transaction fecord, unless (a) partiel paynant is
ertored on The Eales DraF, of fransacion record end the baance ol the ransaction amount is paid in cash or by check et the time of transaction, or (b) a Sates [xafi repraserts an advance deposk in a Card v p n with this Ag i ing this
Baction §) and the Operating Rules and Regutations. MERCHANT SHALL NOT ACCEPT FOR PAYMENT BY CARD ANY AMOUNT REPRESENTING A DEPOSIT OR PARTIAL PAYMENT FOR GOODS OR SERVICES TO BE DELIVERED OR PERFORMED IN THE
FUTURE, EXCEPT WITH THE PRIOR WRITTEN AUTHORIZATION OF MEMBER (OR NOVA AS AGENT OF MEMBER). The acceptance of a Card for payment or partial payment of goods or sefvicos o ba delivarad or performed in the future shafl be desmed © be & breach
ol this Ag and causa for di in addition to sny other ramadiec as are available under stats of federal law, Tule of reguiation or the Operating Rulss and Regulations. Provided Merchart has obtainsd prior written authorization to ecoept cards for
payment of goods of services to be dekvered In the future, then Marchant shak plete such Card lons in with the tems set forth In this Agraement (Including this Section 3), the Operating Rules and Regulations and sk apg aws, ndes and i

For suthorized Card transactions Involving detayad dafivery of merchandise or services, the Cardholder shall execute ona Sales Draft upon making » deposk with a Card snd a second Sales Draft upon paying the bulence. Merchant shat note upon the Sales OraR the words
“depost” of "balance” as appropiate. Merchant further agrees that & Wil nat deposlt with the Member the Sales Draft labeled "balance” untd the goods have been d to and pind by orthe services have been fully p by to s
satistaction.

10.  NO ADDITIONAL CHARGE FOR USE OF CARD, Merchard agroes that will not add any amount to the posted or sdvertised price of property of sorvices aoffered by Merchant as a condition of the use of a Card with respact to a transaction invoiving such proparty o
sa1vicaE CONSKIST With appEEF Taws, rules and 1eguiations and the Oparsting Rules and Reguiations. Nothing herain shall be deemed to prohibR Merchant from offering s discount to s parson to induce such person io pay by cash, check of siniar means rather than by use of
aCard .

11. MERCHANT ACCOUNT/AUTOMATIC FUNDS TRANSFER. Merchart shel establsh and mairtaln with Member (or with a deposhory institution acceptable to Mamber), one of more commercis! checking account(s) to faciitate payment to Merchant for Card bansactions
m.mmmmn Member shall make deposits thereto pursuant to [ of this Ag nt, and izes Mornbet, without prior notics, to charge from time to time egsinst Merchant's
Account any charpebacs, fees of other smounts prysble by Merchant ip Member or NOVA under the terms of this Agreement, to initiste such entries as may ba necessary 1o revarse o acjustany entries mads in errox of by mistaks and fo inltieto of suspend such sntries as may
be necessary i grant or effact condtional eredi with respect to any enlry or group of entries. M Merchant's Accourt is maintainod at  depostory insthution approved by Member, Member shall make deposits thereto pursusit fo applicable provisions of this A nt and the

‘Authorization and Payment Agrsemant ("Authorization”) executed in favor of Member or NOVA, such Authorization tc be desmad to be P by herein, hant must obtain prior written consent from Momber and NOVA to changs Merchart's
Aceounl. Marchant's fakure to oblain the required consent shafl be cause for ion of this Age and shall further be deemed authority for Member snd NOVA to teke such other actions as elther of them may desm necessary of desirable including without
Jmitation suspension of processing privileges of the creation or maintenance of & Resarve Acoount pursuant 1o Section 14 of this Agreement.

MERCHANT EXPRESSLY ACKNOWLEDGES AND AGREES TO ANY CHARGES OR DEBITS MADE BY MEMBER AGAINST MERCHANT'S ACCOUNT AS A RESULT OF THE EXERCISE OF CHARGEBACK RIGHTS BY A CARDHOLDER, CARD ISSUING
MEMBER, VISA, MASTERCARD OR DINERS CLUB/CARTE BLANCHE, OR OTHER INTERMEDIARY PURSUANT TO THE OPERATING RULES AND REGULATIONS (AS THE SAME MAY BE IN EFFECT FROM TIME TO TIME) INCLUDING, BUT NOT LIMITED TO, ITEMS
RELATED TC COMPLIANCE ISSUES OR OTHER ACTIVITIES WHICH RESULT IN FINES. PENALTIES, ASSESSMENTS, PAYMENTS AND/OR FILING FEES FOR MATTERS UNDERTAKEN BY MEMBER OR NOVA ON THE MERCHANTE BEHALF. Morchart shell
promptly and dligently exemine and review sl staternents relating to Merchant's Accourt, and shall immediately pive NOVA written notics of any asserted envors of discrapancias tharsin. Said wrkion notice shall include: (a) Merchant's name and ccount numbr, (b) the doflar
aenount of the ssserted eor of discrepancy, (¢) & description of the esseried eror or discrepancy and {d) an of why bekeves an emmor of discrepancy exists and the cause of such aror or discrepancy. Merchant shall net have o make sny claim sgeinst
MMurNWAbrmybn,wstummuheumdhwmdbnwﬂlmylmﬂdmwﬁsmplwmhssunmonmﬁuhmmdbyNOVAwlhhmhty(JO)doysdlu hart d th ic of account sctivity cortaining notice of notification of
the sserted error of discrapancy, snd Merchant shall not make any clalm agelnst Member or NOVA for any loss, cast of expenss in connection with any asserted error of diserepancy for a period of sidy (60) days immedistely follawing NOVA's receipt of sald writlen notice.
During such sbdy (50) day period, NOVA will be entitled to Investigate any asserted efror or discrepancy, and Merchant shalkl not incur any cost or sxpense 0 connection thorewith without the prior written consent of NOVA. .

amounts from Ce ider's issuk;g member on bahall of Merchant. As the coflecting agent

L t's Account ks not ined with Member, & ks underxtood and agreed that Member shell act as Mer, 's agant for of effecting collection of Card o
Membet, st Its sole option and d: ion, may grant provisional credi for jon amounts in the process of collsction, subject to receipt of final payment by Member and NOVA and further gubject to X Chargebacks therson msde under the Oporuting Rules and
Regulations.

Meschart hersby authorizes Member, now and in the fiture, to intiete debit/credit sntries to ks Merchert's Account, or any other account d by at sny that b & raceiving member of Avtomatsd Clearing House, all m sccordance with this
Agt and the g 9 ‘Funds Transfer (ACH Crodits/Debits) included irt the Merchart Bankcard Application (the “Dobit/Credit Authorization™). In the evert changes its 's Accourt, chent shall enter into a new
Debit/Credit Authorization. :

12, EXCESSIVE CHARGEBACKS AND/OR RETRIEVAL REQUESTS. Morchant agrees that In the evant NOVA Is presented, during mny monthly period, with Chargebacks and/or retriavat requests retating to Card transactions processed by Member and NOVA on behatf of
olar smount of such Cerd transactions, such Chargebacks andor rotrieval requests wil conciusively be deemed to be excessive under this Agresment and the Opersting Rules and Regulstions. The occurence

Mercham, m sxcess of one percent s average
of sxcessive churgebacks and/or retrieval requests shak be deemed to be & breach of this Agr and ‘cause for of this Agr t, and shall authority for Member and NOVA to take such other or additional actiont ss ekher of them may
desm necassary of reasonsble. Including, but notl imiled to, ion of § Ing privik creation or of » Reserve Account pursuant to Section 14, or such other actions as may be authortzed herein or by the Operating Rules and Regulstions.

13, DEPOSIT AND CREDIT FOR SALES DRAFTS OR TRANSACTIONS. Subject 1o Section 19 hereof, Member agress to deposk to Merchant's Account a¥ Sales Drafts (whother svidenced in writing or by electronic means) complying with the terms and condtions of this

W and tha Dperi(mg Nutes and Rewﬁfnns ang o pmﬁe ToMerchant provisions] credk for such Sales Drafts {less any credit(s), sdjustments and Chargebacks). Provided, however, under no crcumstance will Member or NOVA be rasponsible for processing cradits or
adistments rslated to original sates transactions not processed by Member and NOVA Al Sales Drafis and deposits sre subject (o audit and final chacking by Member and NOVA, and may be adjusted for ' dges that all credits provided to
Merchant are provisiona! and subject to Charg and adj ks In d with the Opsrating Rules and Regulstions. MEMBER MAY ELECT TO GRANT CONDITIONAL CREDIT FOR SUCH SALES DRAFTS, AND SUCH ELECTION MAY BE EXERCISED ETHER
GENERALLY OR WITH REGARD TO SPECIFIC SALES DRAFTS OR GROUPS THEREOF ON A CASE-BY-CASE BASIS, WITH FINAL CREODTT TO BE GRANTED AT SUCH TIME, AND UPON SUCH ADDITIONAL TERMS AND CONDITIONS, AS MEMBER MAY OEEM

APPROPRIATE.
%4, SECURITY INTERESTS, RESERVE ACCOUNT. RECOUPMENT AND SET-OFF.

a) s-cug Interasts. This Ag it shat a socurkty egl under the Uniform Commarcial Coda. Merchant hereby grants to Member and NOVA a security Interast in and lien ypon all funds at any tims in the Merchant’s Accourd, the "Reserve Account”
{as herelnafter do T Tulure Sales Drafts processed by Member and NOVA and in sl Marchant's rights created by o releting to this Agraement including. without imitation, all Merchant's rights to recalve any payments of credits under this Agresment (collectivaly, the
“Bacured Asseis’). Upon request of Member or NOVA Merchant-agress to executs one or more financing sixtement(s) or other document(s) to svidence the security interest granted herein. Marchant represents end warmants that no other party has a securtty interest in the
Secured Assets. These sacurity interests and liens shall securo o of nt's oblig under this Age and any Anciary Agreements between Merchant including, but not kimited to, Merchart's obligation fo pay foss and sny cther amounts due snd owing to Member
or NOVA. Wih naspect to such security interests and Rens, Mermber and NOVA shall have sl rights afforded under the Uniform Commercial Cods, any cthar applicable lew and in equity, Merchant shal obtein from Member and NOVA writtsn consent prior to granting » securtty
interest of any kind in the s-Fuud Assets to a third party.

(b) Reserve Accourt. Forthe purposs of providing a deposk and a source of funds to pay Member and NOVA for sny snd sl smounts owed by Merchard, Moerchant shall deposit into an sccount maintained by Member, (or other approved deposlory institution) Initiatly
or wt sny time 1 B1e Tiiure as requested in good falth by Member of NOVA, sums suffictent to satisfy Merchant's currort and/of future obfigetions as delermined by Member of NOVA. Funds in the Reserve Acoount shall Temain in the Reserve Account unless and unill each of the
following has occured: (i) this Ag has been and (i} has paid in Rell any and all smourts owing of that could ever be owed under this Agresment, including, without imktatian, sny and all outstanding/uncoliocted amounts and potential Chergebacks,
Member shat have sole control of the Ressrve Account. Momber may, st any time, require thet the amount on deposk in the Reserve Account be increased. (n no.svent shall Merchant be entitied to & retumn of any sums remeining in ths Reserve Account before 270 days
ctive date of lermination of this Agresment. Member may at any time, without notice, spply any amours in the Reserve Account ageinst any snd sl outstanding/uncollected amourts owing to Member or NOVA under this Agresmant or any other agreement

folowing the

beatwesn Merchant and Member and/or NOVA in any way related to the cervioes to be provided herein of retated pinducts of services (Ancitiary A ). ds and agrees that & has an obkigation under this Agresment to maintaln ot all times lance In
the Reserve Account sufficlent to protect Membsr and NOVA against bosses resutling from ions Inftiated by hart agrees that at any time, Member shall have the right to debk the Merchant's Accourt In order to establish or maintain funds in the Reserve
Account. Merchant further acknowledges snd agress Member shall be sntitied to deposi irto the Reserve Accounit funds Member would ise be obfigated fo pay to hant, for the purposs of establishing of maintaining the Reserve Account, ¥ Membar determnines such

action is reasonably nacessary to prolsct the interests of Member or NOVA. Further, Member may exercise any snd all rights and remedies under this Agreement 1o collect any amounts dus and owing to Member of NOVA reteting to any Reserve Accourd Including, withowt
Kmitation, is rights of sot-off and recoupiment.

(c) Recoupment snd Set Oft. Msrchant hereby acknowledges and agrees Member has and shall have the sight of recoupment and set-off as such rights exist under common law, any statute, any other applicable law of in equity. Without limiting the foregoing in any
way; Marchant ﬁrsEy axprestly acknowledges and agrees Member may st any time deduct, offset, recoup snd withhold any cutshn.dhglmlcdnd amounts owsd to Mambaer or NOVA from (i) any amounts Member would otherwiss be obligated to deposk into Merchant's

Account, and (i) any other amourds Membar of NOVA may owe lo under this Agr nt, any Anclllery Ag of
(d) Remedies Cumutative. This suthorky and rights confered upcn Member and NOVA kn this Section 14 are not intended to be exclusive of sach other of of any othef rights and remedies of Member and NOVA conferred by this Agresment, at law or in squity. Rather,
each and evely ngnt, power snd tamedy of Membar and NOVA hereln of now of horesfter existing at law of In squity shall be cumulative and concument snd in addition to sach and every other right, power snd remedy.

45,  NO CLAIM AGAINST CARDHOLDER. NO ACCEPTANCE OF PAYMENTS. Merchant agrees it wil not have any claim against, of right fo receive payment from & Cardholder or any other customer in any Card transsction unless Member or NOVA refuses to accept the
Sates ral of revokes s prior accopance Thereo! {alter receipt of & Thargsback or otherwise). Merchard shell not accept any paymerts from a Cardholder with respact to provious charges for movchandise of services included in a Sales Draft, and in the event of receipt of any
such payments, Merchant promptly wil remit such smourts to Member.

16 LAUNDERING OR FACTORING. MERCHANT SHALL NOT PRESENT FOR PROCESSING OR CREDIT, DIRECTLY OR INDIRECTLY, ANY TRANSACTION NOT ORIGINATED AS A RESULT OF A CARD TRANSACTION DIRECTLY BETWEEN THE CARDHOLDER
. RTHER AGREES TO MMEDIATELY NOTIFY NOVA OF ANY ADDITIONAL LOCATION OR NEW BUSINESS, AND AGREES TO APPLY FOR A SEPARATE ACCOUNT FOR SAID LOCATION OR NEW BUSINESS.

17, DISPUTES WITH CUSTOMER; INDEMNIFICATION OF MEMBER AND NOVA. Al dispites betwasn Merchant and sny Cardholder relating to any Card transaction shalt bs settied betwean and ‘weh Cardhok agrees to ity and hold Member

and NOVE harmless from claim, Vabiy, 103s of 8Xpenaquie TeTating (0 any such Tansaction, and from Merchart's breach of any of its obligations under this Agresment.



8. NO CASHDISBURSEMENTS; DISCLOSURE OF REFUND OR RETURN POLICY. Merchart shall enaka no cash advances, disbursements or refunds on any Card ransuction but wit lsaus & credk memomndum thersfor, Membaer will charge Merchant's Account with the
ote! face & each cradf memorsngum sul i e8] loa 3 Draft previously processed by NOVA and Mambar, bit no credit memeorandurn shall exceed the amount of the Sales Dratt. Merchant sl in the Uma period specified by appiicable law
wovide NOVA with a csedil memorandum or cradi statemant for each snd ovary retum of goods or forghveness of debt for servicas which wecs the subject of & Card transaclion. Merchent shall make proper disclosure to the Cardholdar, st the time of the Card transaction and i
recordance with the Operating Rules and Regulations regarding any kmation on P of retuimed h oF any policy to make price adjustments therefor.

8 COMPLIANCE WITH RULES: REPORTS TO MEMBERS; NONDISCLOSURE AND CONAIDENTIALITY. Marchant sgroe: {1 to comply wih and (F) ta ccoperele with and assist Member and NOVA In complying in complete and tinely manner with all appiicable kews,

s T appl any Cst 'Y of this Agreeme n conne, Merchant apres: to executs and deliver to Member and NOVA al such instruments a3 Membar or NOVA may from time lo time reasonably desm
scossary. Merchant shak not distiose to sny third party cther than Member or NOVA, of an agent of Merchent for the purpose of assisting n g 8 Cord of as sp ly required by law, the Cardhokder's account Informetion of ather parsonal
Hormation.  Merchard shall destroy sl material cortaining Cerdholder's sccount humber, Card imprints, Sales Drafla, credk vouchers and carbons (except for the Sales Drafts n with this A laws, and the Operating Rules and
'sgulations), and shak take al steps reasonably necessary to snsure C on ls pot disch or oth misused.

5. REFUSAL OR REVOCATION OF CREDIT AND REPAYMENT BY MERCHANT. Member or NOVA friay refuse to accept any Ssles Drat or reveke e prior accoptence thereot, In the foliowing cicumatances: (a) the iransaction giving Hss to the Satas Draft was not made
: comphance o terms and conditions of this Agresmert, and applical 3 ond roguiations; (b} the Cerdholder dispites his abllly ko Mamber for any reason, including but not kmited to those chargeback rights snumerated In the Operating Rules and Regulations;
"(€) the transaction giving rise to the Sales Draft was not directly batwean and Cardh . Merchant agrees to pay Member o NOVA, as appropriate. any smount previously crediad to Merchant with respoct to & Sales Draft not accepted by Mernber or NOVA.

Notwihstanding sny suthorzation or request from the Cardholder of customer, Merchant shall nof reenter of reprocess any Cand transaclion which has been charged back,
). USE OF NOVA AND CREDIT CARD PROGRAM MARKS. Merchart shal adaqustely display current end appropriste VISA, MasterCard

or other cards’ program marks, end signage at alf of ks locations and in sl promotionel materiat, Including those provided by NOVA,
nform pubhc ol Marchent's acceplance s Cards, uses by Merchant of VISA, MasterCard or other cards’ marks shall fully compty with

specifications conteined in the Opessting Rules and Regutations, Use of VISA, MasterCard or other cards’ promotional matarials
" Marchant shefl not indicate, directly o Indicectly, that VISA, MasterCard or other cards endorse any goods o services other than thelr own and Merchant may nct refer to VISA, MasterCard or other cards In stating e¥gibity for ks products, services or hip.

L FURMISHING FORMS AND PROMOTIONAL MATERIALS. NOVA will fumish Merchant wkh Sales Drafts, credi memorands and any other forms that may be requirsd
. ing. AN " . A

by Memnbar, «t rates sstabished from time to time by NOVA. Merchant shall provide s own elecironic
March chased b

finat of simiar devica, # appl , meating the requirements for p g matecials, ndy g displays, smblems, Sales Drafts, credt memoranda snd other forms supplied o and not p Y o in use shak
main the property of NOVA and shall be inmediately retumed to NOVA, upon of this Ags M shad be fully Rable for any and af loss, cost, and sxpense cuffersd of incurmed by NOVA, arising ol of o resulting fom any falure by Merchart to retum such
sariais following termination.

TE‘MINATIONANDCOMBINEDTERMIMEDMERCHANTHLE TN:Ag'vmrlm!yblhmillhddlnyﬂtnbmewNOVAmwmeulno.Ildwﬂhnlnplhrmﬂeq Additi this A ey be termi by M Inths event of o

diionafly, y
Rerial broa ¢ tams of this Agraemei of prawudMmmwwidosuombu-ndNOVAmnnoﬁad-ny-lowdhulenmdwehbruenmmhlufwodhnwmdm(ao)dmhmhgvouudmﬁonnmbymbfnchlngp-ny.
Kics of tenmination mey be given orally o in wriling, but if ghven orally shafl be confimed In wrking. Termination shall be offsctive on the date spacified by the oral or wiktien notice, MERCHANT EXPRESSLY ACKNOWLEDGES that a Combined Terminated Merchant Fis
{TMF") i maintained by VISA and MasterCard cortaining the business name and the names and identification of pri ipale of Merchant which have been tanminated for one of more of the feraons specified in the Opsrating Rules and Reguletions. Such ressons Inciude, but
v not §miled lo; kaud, paper, r i ive chergeb o highly suspact activity,

MERCHANT ACKNOWLEDGES THAT MEMBER ANOYOR NOVA IS REQUIRED TO REPORT THE BUSINESS NAME OF THE MERCHANT AND THE NAMES AND IDENTIFICATION OF IT& PRINCIPALS TO THE CTMF WHEN MERCHANT 1S TERMINATED DUE YO
{4E OR MORE OF THE FOREGOING REASONS, MERCHANT EXPRESSLY AGREES AND CONSENTE TO SUCH REPORTING BY THE MEMBER OR NOVA IN THE EVENT OF TERMINATION OF THI8 AGREEMENT DUE TO ONE OR MORE OF SUCH REASONS,
A obﬁ‘g.tlon: of Merchant with fespect fo Sales Drafts accepted by Member and NOVA Pprior to the effective date of termination shefl survive such ftis iy agresd that b shall maintain on dapocit in an account with Mombsr for @ reasonable

. ah amount of funds to cover ak Chi deposkt charges, refunds and fees incurred by Merchant pursuant to this Agreemant, or the Opon\lné Rules and Regulations. Member shefl bs, snd ik hereby imevacably autharized and entitied to charge
*h Accourd, or any other account maintained hereunder, for all such smounts without prior notice o or other authorization from Merchant. If no such secount is establshed, or f the amount of funds on depesk kn such an account is not adsquata to covar the foregaing matiers,
rchant shall pey Member and NOVA for a such amounts upon demand by Membar or NOVA, togather with all casts wnd expenses Incurred by Membor snd NOVA to collect any such amounts, including reasonable attomeys’ fees. .

Within 14 business days of the date of tennination, Merchant shall retum any and al equipment which Is the property of NOVA snd immediataly tender sny and sll amounts dus to NOVA for squipment costs.
ENTIRE AGREEMENT, GEORGIA LAW, JURISDICTION AND VENUE. This A Including the P A and any i
Lt

mads i with the sot forth o Section 35 balow

or
nunpuues.md-lpvio'uoﬂurlwmmwupmnmﬁomuompodhmd d by this A i Agr cansists of M; s offer to agres as contained herein and
nndonundln{nn&mudhauhwhdﬂwm-mmbyum.This‘_ shall ba d by and construed in with the laws of the State of Georgia and, to the extant
icable, the lsws of ths United States of America. The psrties furthar agras that all p due and £ pursuant io this shall bs desmed to be dus or have bccured in Gaorgia and thut the entry into and performance hersof by Merchant
W be conclusively deemed to be the transaction of business within the State of Georgia.

& apphicablity, vakdity, interp L
accordance with the rules of the Americsn Asbitration Association,
FEES. Merchant agrees to pay Mamber and NOVA foes for sofvicas rendered heraunder in accordance with tha Scheduls of Foes attached hereto o any other schedule to bs promuligated

vesTo pay NOVA st s standard cates for any research requastad by Merchant or required of Mamber or NOVA by legal process o spplicable law, Merchart further agrees to psy NOVA for any
m™e hereunder.

ARBITRATION. Any and all claims, demands, disputes of controversies of every kind or nature between the perties heveto arising aut of or related to this A s tothe
oreemer, operetion, of breach thereof, which Is not otherwise settied by agroemert of parties, shakk be submkied to, d ined and decided by ion, held In Atlarte, Georgie in

by Member and fumished to Merchant from time to tims, In sddition, Merchant
equipment or other relatsd services or products requested by Merchant from time

NOTICES. Any wrten notice tequired or permkied herounder shak bs desmed given upon the earfier of (i} actual receipt or (fi) five deys after being deposited In the United States mal, postage prepaid end sddressed to the addressee thereo! st ths last address for such
reased % shown on the records of the sandor. -

WARRANTY OF APPLICATION. In with this Agr t has and ed to Member and NOVA a document entiied “Merchant Bankeard Apphication” contsining, among other things, certain g the nature of s
nass, KE Torm inexs organization, and the individual principsl owners of Merchant. Merchant fepresents and wamants to Member and NOVA that all information and afl st ntained in such B App are true, comact and complete as ¥ sat
1 in this Agreement. MERCHANT FURTHER AGREES TO NOTIFY NOVA IN WRITING OF ANY AND ALL CHANGES WHICH MAY OCCUR FROM TIME TO TIME REGARDING ANY INFORMATION CONTAINED IN SUCH MERCHANT BANKCARD APPLICATION,
LUDING BUT NOT LIMITED TO: THE IDENTITY OF PRINCIPALS AND/OR OWNERS, THE FORM OF BUSINESS ORGANIZATION (La, SOLE PROPRIETORSHIF, PARTNERSHIP, ETC.), TYPE OF GOODS AND SERVICES PROVIDED, AND HOW SALES ARE
MPLETED {Le., BY TELEPHONE, MAIL, OR IN PERSON AT THE MERCHANT'S PLACE OF BUSINESS). Such notice must bs recelved by NOVA within ten (10) business deys of such M k

g MMombornrNoVAmyhmﬂnnbm
rast updated credi & ion on M: 's busi and Aurther agrises lo provide updated financial and other within a period of time s NOVA may request. Marchant shaf be and remain fully lisble to Member and NOVA for
and sll losses, costs, claims, nndaxpcmémmdorlvmndbyuunborum)v& anising mm«muWMMvehaM‘lhmhmM-ImdumnwthOvAhmdnmhmim

PARAGRAPH MEADINGS. AR g ined herein are for descriptive purposes only and the language of such paragraph shall control,

ASSICNABILITY/BANKRUPTCY. This Agrewmont may be assigned by Member of NOVA, but may not be assigned by Merchart directly-or by operation of few, without the prior witten consent of Member and NOVA.

e TRARRRICY,

Merchart shal immadiataly nolily Member and NOVA of any picy h ip; Insolvancy or simiiar action or proceeding infiated by or against of say of ks princlp shell include Membar and NOVA on the list of creditors as fied with the
wpuyCmn.mmuwmx-d-innuycﬂﬂﬂmuﬁnwalﬁhq-ndhwﬂedososhalbouunhvlrm\odlmh'mhnknwnnyoﬁmudbnmﬂabthOvAum nies or i ckn t this Agr
et to meke & fosn, or extend ather debt financing or financial accommodations 1o of for the benefit of Mercham, and, as such, cannot be assumed of assigned in the event of Merchant's baniquptcy, snd thet, in the event of such bankruptcy, Member and NOVA shall, in
Jon to a¥ other rights and remedies, be entitied 1o suspend fuither p under this Agr ly -

ATTORNEYS' FEES AND oos-rs. Merchant shall ba fiable for and shall indernnity and reimburse Member and NOVA for any and aff stiomeys* fees and other costs and expenses paid or incumred by Member and NOVA in the enforcament hereof, or in coiecting any
e from Merchant 1o Member or NOVA hereunder or rasulting from any breach by Merchant of any of the temms or conditions of this Agresmant. . .

GUARANTORS/GUARANTY OF AFFILIATES. The { ), by their of the for Merchant Bank Card Services, hereby and kr: ly p y res the full and farhful performance or payment
o sach and alaf ies and o ions herein set forth and whether prior or quart to or ion hersof.

» and by thelr of this Ags unconditionally and imevocably guarantes the full and falthful performance of payment of all duties and obligations cwed to Member and NOVA under any Member or Merchant Processing Agresment
son b Marchant Aéate and the Membsr or NOVA, whether such Agresment was execited prior or 1o the of this A Fi of this ph, the term Affiiete” shal mean and include any entiy or account designated as

h of, ¥
ﬂod'mwAppran-mrlBlMCuchMeu-nd.hmluon,uwp-nmwuﬂymldnkowmdummbhd, in whole o In part, by of any of M

s and each and agrees that Member or NOVA
Irom lime (o time, obtain updeted credit informetion on Guerantors and may request additional securlty as the skurtion may wamant st the sole discretion of Member or NOVA.
USE OF ELECTRONIC AUTHORIZATION AND DATA GAPTURE TERMINALS PROVIDED BY OTHERS, Moerchant agrees to notlfy NOVA kmew ly In the event deskes to use eleciro of data capture terminals provided by any person or
' r than of . Sighes pai rmunals”’) m the process: Diners Club/Carts 8 i

g or lanche transactions. I the svent Merchant siacts to use thind party terminalc for processing transactions, Marchant =grees () the third panty
8ing such third party terminals shall be deemed 1o be and act es Merchart's sgent in the defivery of Card transactions % Member via VISA Net of simiiar data processing system or networlc and (i) Merchant assumes full

responsbiiity and fabty for any faliure of such Third
"Agert lo comply with VISA, MasterCard or Diners Club/Carte Blanche nules and operating regulations, Including any violation which results in s chargeback Marchant futher agrees thet nelther Membar nor NOVA tha
result of any error by & thind party sgant or any matfunction In any third party tsminal. "

MEMBER AND NOVA CONTACT WITH CUSTOMERS. Morchart expressly authorizes Membar and NOVA 15 contact or communicate with

any of Merchant's cusiomers whose Sales Draft or ther memorandum has been presented to Member snd NOVA for credk or
35ing hereunder or Dy eleczonic means or ofhierwise) In the svent Member should determine, In its sole discretion, that such contact o ion & y or ady to tully inform Member or NOVA with respect to the torms, particulars o circumstances
unding any Card ti ions between ond ks M. agreas that Mernber and NOVA shall bs parmitied to inform Kksolf wilh respect fo any such tenms, ot cires by any means k deams, in Mamber's or

V's 3o0le discretion, 10 be appropriate.

JRANSACTIONS FOR FUTURE DELIVERY. Merchant expressly agress not to submil of present any Sales Draft or othier memorandum to Member or NOVA for credi o processing hareundsr (whether by slectranic means or otherwise) which was taken, recelved or

ant in connedion o sals of goods of services for hutwe defivary, oxcept upon the prior, express, writlen authorization of Member {or NOVA s agent of Mamber). In the event Member hes previously given ks expross writion authorizatian for the

ission by Merchant for cradit or processing of such drafts or other memoranda releting to the sales by Merchant of goods or services for fture delivery, Merchant expressly rep , warants, and agrees to and with Membaer and NOVA that Merchant shall not

t depend upon sny proceeds or credit résulting therefrom to purchase, acquire, furnish or ctherwise provide such 9o0ds or sefvices. Merchant agrees, at all timas, to muintak sufficient working capltal to provids for the delivery of such goods of services at the agreed upon
date, independent and without regard 1o any credit or proceads resulling from such Sales Drafts or other taken in ion with

dofvery i

JERM OF AGREEMENT. The mitial tarm of this Agresment shal be for a paiiod of two (2) yasrs beginning on the date of scoeptance by Member (the “Inkia) Term’), and shall renew for additional successive two (2) your torms unless any party haroto provides the other
1 nctice of 45 intent nol 1o renew prior to the expiration of the then current term. Additionally, NOVA and Msmber shal have the right to tarminate this Agresmant at any time withoul causs. Upon temination by Merchant within one (1) yaar of tha commencement of this
ment, Merchant sgress (o pay Member or NOVA & termination fee of $195.00 In sddition to all other amounts owsd by Merchart to Member or NOVA. termination of this by more than one (1) year after the commencement of this agreement,
Aart agrees to pay a termination fee of $85.00 to Member or NOVA in addiion fo afl olher amounds owsd by Merchant to NOVA or Member, provided, howaver, Merchant shall not be 1squired to pay u termination fes K Merchant elects not to renew this Agresment upon the
tion of the then current term by providing writien notice to the other partias in accordance with this Panagraph 36. .

AMENDMENTS. Member shall have the right from tme to time to
184 amendments or adghons to the terms or provisions of this Agresment, Including the discount rates end lees set forth In the apphication for Merchart Bank Card Services, Member shall set forth and s;
vt of sccourt of activity of other written notification malled or otherwise deliversd to Merch Msrchant shall dusively be desmed to sccept any such

P changes to this Agr ntinuing to presert Sakss Drafis to Member and NOVA for processing
sl conclusively be deemed to have accopted and agresd to any such amandrent or mddition hereto i Merchant continues to prosent Card transactions to Member and NOVA for processing hereunder after thirty (30) days following the mafling of the notice of such
imen or addition hereto, the foreg: iy

1 9, howaver, any or addttions to the tenms or of this A relating to i in interch of of the Card A or pricing of third party telecommunication services
effective upon notice to Merchanl, uniess a fater effective date is provided, .
UMITATION OF LIABILUTY. The Kability, If ny, of NOVA undar this Agresment for any

. costs, daniages, osses and expensas for which they are or may be legally liable, whether arixing in regligence or other tort, conitract, of ofhewise, will not sxcesd In the eggregate the amount of fees
sriatives of amployees ba llabie for indirect, special, or consequential damages. NOVA will not be Hable to Marchan for any fallure o elay in its perf of this in i

paid by Marchant In no event wil NOVA or its agents, servants,

its tarms if such failure or dalay arises out of causes beyond control and
1 the fault of negligence of NOVA,

THIRD PARTY SERVICES. Merchant may be using special services of saftware provided by a
y t0 bsxist it in procesaing ions, including izations end sctt o ing functions. Mac!\nlis ible for ensuring iance with

ting i o{mylhbdpmyinnsirulhdrpodm.Tbi:includnmlkixum(h:Mmhmhnmdwmpli:wid-my
© updelcs. NOVA has no responsibility for any transaction unti] that point in time NOVA roceives data sbout the transaction. .



Recovery Dept. Detail Spreadsheet for Items with a Remaining Balance

DVS DIRECT 960210253894

L. Original Current Chargebacks (C/B) Statement Date
Item Description
. Amount Balance
Card Number Sale Date | C/B Date C/B Reason Month/Year
1| CHARGEBACK |$5,263.17 |$5,263.17 | 300XXXXXXXXX0019 1/20/2005| 3/12/2005 |Not As Described
2| CLOSURE FEE $95.00 $95.00
TOTALS: | $5,358.17 |} $5,358.17

*Payment history detail on following page(s)

EXHIBH

Updated on 1/17/2006 at 2:49 PM



VERIFICATION

The undersigned does hereby verify subject to the penalties of 18 PA.C.S. §4904 relating to

unsworn falsifications to authorities, that he/she is TA C\(le DAV\S

. (Name)
Dl CC"?N' &N’ Qf(O\‘ﬁf 9 of NO\}A ) N‘Fﬁﬂm/kj S‘TSW.S: InC. plaintiff herein, that
(Title) ‘, (Company)

he/she is duly authorized to make this Verification, and that the facts set forth in the foregoing Complaint

in Civil Action are true and correct to the best of his/her knowledge, information and belief.

WWR#5028479



IN THE COURT OF COMMON PLEAS OF CLEARFIFLD COUNTY, PENNSYLVANIA
CIVIL DIVISION

NOVA INFORMATION SYSTEM:
Plaintiff

vSs. : No. 08- 08 -CD

JAMES DAVIS, D/B/A

ANSWER TO COMPLAINT
DVS DIRECT,

Defendant :

ANSWER TO COMPLAINT

NOW COMES the defendant James Davis, D/B/A DVS Direct , and
files the following answer to the Plaintiff, Complaint

Defendant avers that the correct amount of the transaction
on JANUARY 20, 2005 and charge back on MARCH 12, 2005 is
$5263.17 as shown in Plantiff’s Exhibit “1”

On or about MARCH 17, 2005, Plaintiff completed an
electronic funds withdrawal from the defendant’s bank account
in the amount of $5263.17 in settlement of the charge back
Dated March 12, 2005. A true and correct copy of Defendant’s
bank statement is attached and marked as Defendant’s Exhibit “1”

WHEREFORE, Defendant requests that the complaint be
dismissed .

F E LE;@ / " JAMES DAVIé

Pel) \« dQ-CA" Defendant
Jﬁ{i\g&zgpﬁg\g 588 South St -
-~ JAN29 ;
vfﬁ \me @ Rockton PA 158564;‘\{7u35t§
o~ £ William A, Shaw
Prothonotary/Clerk of Courts

S ale



Jan. 14. 2008 12:15PM

PNC BANK

.Anéiy'sis’ Business Checking

For 24-hour nccount information, sign-on to Account Link ®
for Business on www.mybusiness.pncbank.com or call 1-877-BUS-BNXG

Anglysis Business Checking Account number: 00-1028-6858 - continued

No. 2906 P. 3

Forthe periodt  03/01/2005 to 03/31/2008
J & C REPAIR
Primary account number: 00-1028-8858

Pege 2012

Checks and Other Deductions .

ACH Deductions ~

Dake Transaefion Raference

posted Amount  descriphion : mumber

03/02 42572  Corporate ACH Merch Fee DDO200HB035R007S
Merchant Service 960210253894

03117 5.26317  Corporate ACH Merch Chbk -Q—' ' (0020080756350875
Merchant Service 960210253894 )

03723 3.642.34 ACH Debit Bill Pay Chase Credit Car DOOCO0SOR20827525

Seorvice Charges and Fees

Osla Transaciion Reference

posted Amount Gescription number

03/01 13.31 Service Charge Perlod Ending 02/28/2005

Detail of Services Used During Current Period

Note: Tha iolal change for the following services will bo poated t your arcount on 0420172005 snd will appesr O your amxt statamant 23 8 Singie Ias Ram entitted crvice

Chargs Petiod Ending 0¥3I2005,

Eamings Credit Rate = 0.01000 Days In Statement Cycle = 031

Deaciption
Account Maintenance Charge
Returning Checks Monthly Charge
ACH Deblis

Total For Services Used This Periad
_Less Eamings Credit Amount

Total Service Charge

FAH1 BII/
1

Volume
1500
00

2 o8 w

15.38
- 8.30
706

included in Account



IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL ACTION
NOVA INFORMATION SYSTEMS, )
)
Plaintiff, )
)
v, ) CASE NO: 08-08-CD
)
JAMES DAVIS d/b/a )
DVS DIRECT, )
)
)
Defendant. )

PLAINTIFE’S FIRST REQUEST FOR ADMISSIONS AND REQUEST FOR
PRODUCTION OF DOCUMENTS

Plaintiff demands that the defendants answer and respond to the following Request for
Production of Documents under oath pursuant to the Pennsylvania Rules of Civil Procedure within
30 days from the date of service hereof.

Plaintiff also demands that defendants answer and respond to the following Request for
Admissions pursuant to Pa. Rules of Civil Procedure 4014.

You are requested to admit the truth of each of the statements of fact hereinafter stated. You are
instructed that:

1. These requests are made under Pennsylvania Rules of Civil Procedure 4001, et
seq., and each of these matters of which an admission is requested shall be deemed admitted unless
your sworn statement in compliance with such Rules is timely made.

2. If you do not admit each of such statements, you must specifically deny each one
not admitted or set forth in detail the reasons why you cannot truthfully either admit or deny each
such matter.

3. Your answer, signed and properly verified, must be delivered to the undersigned
attorney of record for the Plaintiff within thirty (30) days after delivery hereof.

4. If you fail or refuse to admit the truth of any such statement of fact and the
Plaintiff thereafter proves the truth thereof, you may be required to pay the reasonable expenses
incurred in making such proof, including attorneys’ fees, witness expenses, etc.

5. If, in response to any of the following statements of fact, it is your position that
the statement is true in part or as to some items, but not true in full or as to all items, then answer
separately as to each part or item.

6. If you have been sued in more than one capacity or if your answers would be
different if answered in any different capacity, such as partner, agent, corporate officer or director
or the like, then you are requested to answer separately in each such capacity., Failure m{do 50
constitutes an admission in any such capacity. » L {\CL sa L



7. In these Requests for Admissions:

A. The word “person(s)” means all entities, and, without limiting the
generality of the foregoing, includes natural persons, joint owners, associations, coinpanies,
partnerships, joint ventures, trusts, and estates;

B. The word “document(s)” means all written, printed, recorded, graphic, or
photographic matter, or, sound reproductions, however produced or reproduced, pertaining to any
manner to the subject matter indicated;

C. The words “identity”, “identify”, “identification”, when used with respect
to a person(s) means to state the full name and present or last known address and business address
of such person(s) and, if an actual person, his present or last known job title, and the name and
address of his present or last known employers;

D. The words “identity”, “identify” “identification”, when used with respect
to a date, subject matter, name(s) or person(s) that wrote, signed initialed, dictated or otherwise
participated in the creation of the same, the name(s) of the addressee or addressees if any and the
name(s) and address(es) of each person who have possession, custody, and control of said
document(s). If any such document was, but is no longer in your possession, custody, or control,
or in existence, state the date and manner of its disposition; and

E. The word “identify”, when used with respect to an act (including an °
alleged offense), occurrence, statement, or conduct (hereinafter collectively called “act”), means to
(1) describe the substance of the event or events constituting such an act, and to state the date
when such act occurred; (2) identify each and every person(s) participating in such an act; (3)
identify all other person(s) (if any) present when such act occurred; (4) state whether any minutes,
notes, memoranda, or other record of such act was made; (5) state whether such record now exists;
and (6) identify the person(s) presently having possession, custody or control of such record.

8. Unless otherwise indicated, all Requests herein relate to those certain events,
persons, and period of time more fully described in the pleading in this case.

9. These requests are of a continuous nature.

These Requests for Production of Documents shall be deemed continuing so as to require
supplemental answers and documents if any information of documents are acquired subsequent to
the filing of responses hereto, which information or documents would have been included in the
answers and documents produced had it been known or available at the time the answers and the
documents provided pursuant hereto were produced. Defendants shall supply such information
and documents by supplemental answers and production of documents as soon as such information
becomes known or available and in all events, prior to trial of this action.

If objection is made to any requests for production of documents, it is demanded that the
requests for which there is no objection be answered and furnished within the aforesaid period.

All documents identified in response hereto shall be organized and labeled to correspond
with the request to which it pertains. For all documents produced, list the individual and his or her
job title and department from whose files it was produced and the current custodian of said
document.



If a document called for is believed to exist or is known to exist, but is in the possession,
custody or control of another person or party, the existence of the document, the identity of the
possessor, custodian and one in control of such documents shall be provided along with any
applicable common description or citation utilized by the pubhsher possessor, custodian or
disseminator of such document.

If any document called for by this request is withheld on the basis of any claim of
privilege or any similar claim, identify that document as follows: author; addressee; indicated or
blind copies, date, subject matter; number of pages; attachments or appendices; all persons to
whom distributed, shown or explained; present custodian; and nature of the privilege or similar
claim asserted.

REQUEST FOR PRODUCTION OF DOCUMENTS 1:

Produce any and all documents you intend to introduce and/or provide testimony on as

evidence at the time of trial.



REQUEST FOR ADMISSION NO. I:

Defendant signed Application for Merchant Bank Card Services attached as Exhibit “A”.

Admitted
Denied

If the answer to Request for Admissions No. 1 is “denied”, then supply specific written

documentation supporting the denial.

REQUEST FOR ADMISSION NO. 2:

Defendant, James Davis, is an individual doing business as DVS Direct.

Admitted
Denied

If the answer to Request for Admissions No. 2 is “denied”, then supply specific written

documentation supporting the denial.

REQUEST FOR ADMISSION NO.3:

By signing the application referenced in Admission number one, Defendant agreed to terms of the

Merchant Processing Agreement attached as Exhibit “B”.

Admitted
Denied

If the answer to Request for Admissions No. 3 is “denied”, then supply specific written

documentation supporting the denial.



REQUEST FOR ADMISSION NO. 4:

On or about March 12, 2005, a transaction in the amount of $5,263.17 with Kara and Earl
Anderson and Capture Productions was disputed by the customers who claimed that the equipment
purchased from Plaintiff on January 20, 2005, being an RXT 100 Xtreme Pro Workstation, was
defective.

Admitted

Denied

If the answer to Request for Admissions No. 4 is “denied”, then supply specific written

documentation supporting the denial.

REQUEST FOR ADMISSION NO. 5:

On or about March 16, 2005 Plaintiff debited the amount of $5,263.17 from Defendant’s checking

account pursuant to the Merchant Processing Agreement.

Admitted
Denied

If the answer to Request for Admissions No. 5 is “denied”, then supply specific written

documentation supporting the denial.

REQUEST FOR ADMISSION NO. 6:

On or after March 31, 2005, Defendant submitted a rebuttal to its customers’ charge dispute and

Plaintiff credited the sum of $5,263.17 to Defendant’s checking account.

Admitted
Denied

If the answer to Request for Admissions No. 6 is “denied”, then supply specific written

documentation supporting the denial.



REQUEST FOR ADMISSION NO. 7:

During the period of April 14 through April 21, 2005, Defendant’s customers, Kara and Earl
Anderson and Capture Productions continued to dispute the charge to their credit card in the

amount of $5,263.17.

Admitted

Denied _—
If the answer to Request for Admissions No. 7 is “denied”, then supply specific written

documentation supporting the denial.

REQUEST FOR ADMISSION NO. 8:

On or about May 5, 2005 Plaintiff attempted to debit the account of Defendant in the amount of
$5,263.17.

Admitted
Denied

If the answer to Request for Admissions No. 8 is “denied”, then supply specific written

documentation supporting the denial.

REQUEST FOR ADMISSION NO. 9:

Sometime prior to May 5, 2005, Defendant closed its checking account in violation of the

Merchant Processing Agreement.

Admitted
Denied

If the answer to Request for Admissions No. 9 is “denied”, then supply specific written

documentation supporting the denial.



REQUEST FOR ADMISSION NO. 10:

Defendant violated the terms of the Merchant Processing Agreement by closing his checking

account.

Admitted
Denied

If the answer to Request for Admissions No. 10 is “denied”, then supply specific written

documentation supporting the denial.

REQUEST FOR ADMISSION NO. 11:

The amount of $5,263.17 is properly due and owing to Plaintiff.

Admitted
Denied

If the answer to Request for Admissions No. 11 is “denied”, then supply specific written

documentation supporting the denial.

T
/ \
_
James P. Valecko, Esquire
Pa. 1.D. #79596

Weltman, Weinberg & Reis Co., L.P.A.

1400 Koppers Bldg.
436 Seventh Avenue
Pittsburgh, PA 15219
(412) 434-7955

WWR 7696421
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EXHIBII

. E Merchant Pr‘oceséing Agreement

THIS MERCHANT PROCESSING AGREEMENT {this “Agresment) ts smerea mw, as of the dute sel forth below as accepted by Membar (a3 hersinafter defined), by and among the ¢ ), NOVA Systers, Inc., w Ooofnh corporstion
{"NOVA") and Reglons Bank, a bank chartered under the iews of the Stats of Alabams and ¢ principal member of VISA U.SA,, Int. and MesterCard Intemations! incorporated (“Member*).

WHEREAS. Marchant deskes to fachltate seles and/orleases of merchandise and/or services by honoring valid cards bearing the symbols of MasterCard Intemational Incorporated "MasterCard"}, VISA U.S.A,, Inc. ("VISA"), and Diners Club/Carte Blsnche (hersinater referred to
individuafly as a “Card” and coktectively as “Cards’),

WHEREAS, NOVA and Member are wifling to provide certain servicas 1o Merchant, as set forth hareln, 1o enable Merchant to accept Cards es payment for goods and services sokd by Merchant, e In sccordance with the terms and condiione set forth in this Agresment,

NOW, THEREFORE, Merchan, NOVA and Member agree as follows:

1, LAWS, RULES AND REGULATIONS, MERCHANT AGREES TO COMPLY WITH ALL EXISTING AND FUTURE RULES AND OPERATING REGULATIONS ISSUED BY MASTERCARD, VISA, OR DINERS CLUB/CARTE BLANCHE, APPLICABLE TO THE
ACCI ING OF CARD TRANSACTIONS, AND ANY POLICIES AND PROCEDURES PROVIDED BY MEMBER OR NOVA ALL OF SUCH RULES, OPERATING REGULATIONS, POLICIES AND PROCEDURES ARE EXPRESSLY
INCORPORATED HEREIN BY REFERENCE AND MADE A PART OF THIS AGREEMENT AS # THEY WERE SET FORTH IN FULL HEREIN. MERCHANT FURTHER AGREES TO COMPLY WITH ALL APPUICABLE STATE, FEDERAL AND LOCAL LAWS, RULES AND
REGULATIONS AFFECTING ACCEPTANCE OF THE CARDS, PROCESSING OF CARD TRANSACTIONS, AND THE TRANSACTIONS CONT. EMPLATED BY THIS AGREEMENT.

2 HONOR VAUID CARDS. Merchant agrees to honor, without discrimination, sny valid Card property tendered for use by a person possessing avakd Card and purporting to be the person ln whose name the Card Is issued (*Cardholder”).

3 CARDHOLDER IDENTIFICATION, Merchant shalt identity the Cardholder and check the expkation date and signature on each Card. Merchant shall nat honor any Card i ()} the Card has expired, (i) the signsture on the sales drak doss not correspand with the signature
on the Tard, or (W) the account numbar smbossed on the Card does not match the accourd number on the Card's magnetic strips (as printed in form). Unless d under le law and apf; opeiating tatians issued by MasterCard, VISA and Diners
Club/Carta Blanche (collectivaly, the “Operating Rules and Regulations*), Merchart shull nat requive a Cardholder lo provide personal Information, such as a home or business telephons number, & hom w . rdircss, o & diver's license number as a condition for
honoring s Cerd.

4. PRIOR AUTHORIZATION, MERCHANT SHALL OBTAIN A PRIOR AUTHORIZATION BY WAY OF ELECTRONIC TERMINAL, TELEPHONE OR SIMILAR DEVICE BEFORE COMPLETING ANY TRANSACTION. idsrcaant shal folow any instructions received during
fth jon Is

such ahorzation process. Upon recsipt of may ite only the and must note on the sales draft the authorization number. Such not s g of P or payment of ths Card trensaction and shafl
nol constituts 8 walver of any of the P i of this Agr without imitation Paragraph 18 hareof), or otherwiss validate a transaction nvolving the use of mn expirad Card of a fraudutent transaction. Merchant shal remain fuly Nable for any charpeback relstad

and 's terminal is unable to read the magnetic sirips on the C: s Card, hant must obtain an imprint of the Card and obtsin the Cardholder's signature therson prior to

hereto, Where hant is and pi g Card b

preserting the transaction to Member snd NOVA for processing and collection of credk.
5. CARD RECOVERY. Merchant chall use is best efforts to recover any Card: (i} f the account number thereon is fistod on s Combined Wamning Bufletin, (i) i the printed four digits sbove the embossed account number do nol match the first four dighs of the embossed
acoourd Tumber, (W) ¥ Merchant le advised by Mombsr (of ks designes), the issuer of the Card of the designsted volce authorization conter o retain X, of {iv) ¥ Merchant has reasonable grounds to befieve such Card is counterfek, fraudulent or stolen. Moerchsn's efiorts to
tucover a Cord will at ol times ba under the cil

6. SALES DRAFT. A sales drafl ar other memorandum on & form approved by Member and NOVA ("Sales Draft) shaXl be used by to oach Card Each such Salss Draft ahall bs LEGIBLY imprinted with: (i) Merchant's name snd acoount
number, (1] the Information embossed on the Card p by the C {ekther L or manually), (i) the date of the transaction, {iv) a brief description of the goods or services Involved, (v) the trensaction authorization number, and (vi) the total smount of the
for the C jon whi

sals (Inckuding any applicable taxes) of credi transaction, and, shalf ba signed by the C: he reg s signature on the Sales Draft shel only be walved if the Card ion ks & valid order Card which fully complies
with the requirements set forth in this Agresment (Including Section B). Eech Sales Drat used in connection with s manually processed card transaction shak cortain il of the foregoing information and shall bu signod by the Cardholder. if the fokowing information embossed an
tha Card and the Merchant's name is not lagibly imprirted on the Ssies Drafl, shall lagibly rep {1} the Cs s name, (i} accourt number, () explimstion dete, and (M) the fierchant's nsme and piace of business. Addiionally, for trinsaclions invoving

MasterCerd, Merchard must legibly rapoduce the nama of trade style of the Card issuer as t sppears on the fece of the Card. in any case, where authorization is obtained, Merchant shall be desmed to warrant the trus identity of the customer as the Cardholder,
7. DELIVERY AND RETENTION OF COPY OF SALES DRAFT, RETENTION AND ENTRY OF TRANSACTION. Merchan shall defiver a true snd complete copy of the Sales Draft or credit vouchar to the Cardholder et Lhe tims of the transaction. Merchant shall retsin the

* o 1 or osmonandum for al fea! oe (3) yoars g o ol completion of the Card transaction (or such fonger pariod as the Opsrating Rules and Regulations mey roquics). If ulizas and/or data
satvicas, Merchart shall snter the data related to & sales or credit ion Into w p tenminel of magnetic stripe feading Termina! no later than the close of business on the dete of the ion of the i U gerding & seles or credit

trancaction erterad by means of s computer terminal or magnetic strips reading tsrminal shall be transimitted by Merchant to NOVA of its agent ln such form as NOVA may from time to time specify or as may be tequired undes any applicable law, rule of regulation. f Membaer or

NOVA requssts & copy of such Sales Draft, credk voucher of other or evidencs, wil promptly provide Member o NOVA with the ssme, within tires business days following such request.

[ % MAIL ORDER, TELEPHONE ORDER AND RECURRING TRANSACTIONS. MERCHANT SHALL NOT ENGAGE 1N SOLICITING OR ACCEPTING MAIL ORDERS OR TELEPHONE ORDERS or sny ion in which the C: and Card are not present

{collecivaly reTaned (o as TraiAe) oplﬁno Srders’), sxcept with prior witien aulhornzation of Membaer {or NOVA es agent of Membaer). Malitelephone orders completed without prior written consant of Member (or NOVA us sgert of Metnber) thall be deemed to be & breach of thiz
Agreemant and cause for immediate termination In addition lo any other ramedies as are applicable under state or federal aw and the Oporating Rules and Regulations ss may be in offect from time to time, Marchant chall not utiiiza the services of any third party in saliciting or
accapting malisiephons orders. {f prior writien authorization is provided to Msrchant for maiftelephane orders, then such mailtelephone order shall be placed directly botween the C and Merchant Merchant shatl obtsin the explration dats of tha Card for &
meittslephona orders and submit the exp date when g prior ization of ihe Card For any recuning transactions, Merchant must obtsin & written request from the Cardhokdar for such goods and sefvices to be charged to the Cardholder's accourt,
the frequency of the recurming charge and the duration of time during which such charges may be made, Merchant shall not complete sny recuming ion safter ving: (s) & on notice from the Cardholder, (b) natice from NOVA or Member, or {c) & response that
_the Card is not to be honored. For order Card i the shal typs of print legibly on the signaturs ine of the Suios Draft the words or tetters Indicatsd 1o describe the Card transaction: telsphone order or “TO". mall order or "MO”; recusring
ction o .

L 8 MULTIPLE SALES DRAFTS AND PARTIAL COMPLETION. Merchant shaf include a description of and total amount of all kems of goods and services purchased I & single sales transaction on a single Sales Draft or transaction record, unless (a) partiat pryment ts
erisred on The Seles ek o7 ransaciion 18corg and the DEIaNGCe of the tansaction amount is paid in cash or by check et the time of transaction, of (b) » Sales Draft represents an advance dapost in a Card i in wih this nt ing this
Gection B) end the Operating Rules and Regulations. MERCHANT SHALL NOT ACCEPT FOR PAYMENT BY CARD ANY AMOUNT REPRESENTING A DEPOSIT OR PARTIAL PAYMENT FOR GOODS OR SERVICES TO BE DELIVERED OR PERFORMED IN THE
EXCEPT WITH THE PRIOR WRITTEN AUTHORIZATION OF MEMBER {OR NOVA AS AGENT OF MEMBER]. Ths accaptance of a Card for payment or partial paymaent of goods or sarvices 1o be deliversd or parformed in the future sha be desmed lo be a brsach
of this AgH and causa for k di ion, In addiion to any other remedies as are available under state or federal law, ruls or raguistion or the Opersting Rules and Regulstions. Provided Merchart has obtained prior wiitien authorizetion to accept cards for
payrnen of goods of services to be delvered in the future, then Morchant shali compiete such Card transactions In mccordance with the terms sat forth In this Agresment (including this Ssction B), the Opsraling Rules and Reguistions and it faws, rues and regulnt
For suthorized Card transadtions involving delayed delivery of merchsndise of services, the Cardholder shall axecuts ons Sakes Draft upon making » deposk with & Card and  second Sales Draft upon paying the balance. Merchant shall note upon the Sales Drakt the words
“depost” of "batance’ as appropiiate. Merchart further mgrses that i wil not deposit with the Member the Sslos Draft labsled "balance” untit the goods huve baan delversd to and d by C or the services have besn fully by to C; idar's
satistaction.
10 NO ADDITIONAL CHARGE FOR USE OF CARD, Merchant sgrees that R wiki not sdd any amount to the posted or advertised prics of propsrty of services offerad by Merchant as a condition of the use of a Card with respect to & transaction involving such property of
services ConTITemt wilh apphcable Taws, Tules and regulations and the Operating Rules and Regulations. Nothing hatein chall bs desmed to prohiok Merchant from offering a discount o & pamon to induce such person to pay by cash, check of similar msans ither than by use of

11, MERCHANT ACCOUNT/AUTOMATIC FUNDS TRANSFER. Merchant shall estabfish and mairtain with Member (or with a depository institution accepiable fo Member), 6ne of mors commercial checking account{s) to facitste payment to Merchart for Card transactions
(Merchants Rocourd). WHercharts Acoount 1§ maimiained with Member, Member shall make depositx thareto pursuant to . i of this A and ly suthorizes Membar, without prios notice, to charge from time to time against Merchant's
Account any chargebacks, fees or other amourds payable by Merchanl i Membar or NOVA under the terms of this Agreement, to Initizte such entries as may be necassary to reverse of adjust any antries mada in siror or by mistake and to initiste or suspend such entries as may
e necussary %o grant or effect conditional credk with rezpect to any entry or group ofentries. I Merchant's Account is maintained st a deposHory insttution epproved by Member, Member shall make deposks thereto pursuact o app provi of this Ag: end the
Debit/Cradk Authorization and Payment Agrssment ("Authorization™) sxecuted in favor of Member or NOVA such Authorzation to bs deemad to be P by herein. hant must obtaln prior wrikien consent from Member and NOVA to change Merchant's
Accourt. Merchant's fallure %0 ottsin the required consont shail be cause for ion of this A and shall further bs dsemed authority for Member and NOVA to taks such other actions as elther of them may deem necessery or desirable including without
Smitation sspansion of processing privileges of the crestion or maintenance of 8 Resarve Account pursusnt to Section 14 of this Agreement.

MERCHANT EXPRESSLY ACKNOWLEDGES AND AGREES TO ANY- CHARGES OR DEBITS MADE BY MEMBER AGAINST MERCHANTS ACCOUNT AS A RESULT OF THE EXERCISE OF CHARGEBACK RIGHTS BY A CARDHOLDER, CARD ISSUING
MEMBER, VISA, MASTERCARD OR DINERS CLUB/CARTE BLANCHE, OR OTHER INTERMEDIARY PURSUANT TO THE OPERATING RULES AND REGULATIONS (AS THE SAME MAY BE IN EFFECT FROM TIME TO TIME) INCLUDING, BUT NOT UIMITED TO, ITEMS
RELATED TO COMPUANCE ISSUES OR OTHER ACTIVITIES WHICH RESULT IN FINES, PENALTIES, ASSESSMENTS, PAYMENTS AND/OR FILING FEES FOR MATTERS UNDERTAKEN BY MEMBER OR NOVA ON YTHE MERCHANT'S BEHALF. Merchart shakt
promptly and difigantly axamine and review sl statements relating to Merchant's Account, and shall immadiately give NOVA wrillan notice of sny asserted ormors or discrepancias thereln. Saki wrkien notice shall inciude: (a) Merchant’s name snd account nurnbar, (b) the dollar
amourt of the ssasitad efror of discrepancy, {c) & description of the asserted error of P and (d) an of why believes an eor or discrepancy sxists und the cause of such srror or discrepancy, Morchant shall not heve o mwks any claim sgainst
Mamber or NOVA for any lats, cost of expenss incurmed in connection with any ssserted efror of diccrepancy uniess sald written notics i received by NOVA within thirty (30) deys wfter Merchant received the periodic statement of account sctivily containing natice of notification of
the atseried ecTor of discrepancy,-and Merchant shell not make any claim against Membsr of NOVA for any loss, cost of expensa In connection with any sserled effor o discrepmncy for s period of sbty (60) days immediately foltowing NOVA's recelpt of said written notice.
During such sbey (60) day period, NOVA will be entitied to investigate any usssrsd emor or discrepancy, and Merchart shak not Incur any cost or expense in connection therewith without the prior written consant of NOVA. .

i t's Account is not with Member, & is undorstood and agreed that Member shell sct as ' agent for purp: of effecting collection of Card amourts from C s iasuing member on beha¥ of Merchant. As the cofiecting egert
Mpmber, et ks sole option and dit may grent P aedit for ion amounts In the process of coflection, subject to receipt of final psyment by Member and NOVA énd further subject 1o aft Chargebacks therson made under the Operating Rules and
Regulations.

Merchant hareby authorizes Member, now and in the future, to intiete debit/cradit ertries to its Marchant's Accourk, or any other account by ot sny jon that is & L mermber of Clearing House, al n sccordance with this

ngd ion A i ic Funds Yransfer (ACH Credits/Debits) included it the Merchant Bankcard Application {the "Debi/Credk Authorizetion™). In the event changes is s Account, shalt enter imo a new

Ag and the Aut 7 garding
Deb/Credit Authorization.

12.  EXCESSIVE CHARGEBACKS ANDOR RETRIEVAL REQUESTS. Merchant agrees that in the evart NOVA Is presenad, during any monthly period, with Chargebacks end/or ratrisval fequests relating to Card transactions processed by Membar and NOVA on behalf of
Morchirt, i eXxcess of one percent (15%) of Tha average monihly dollar emoumt of such Card transactions, such Chargebacks sndior rebieval requests will conclusively be desmed to be excessive under this Agresment and tie Opereting Rutes and Regulations. The occurrance
of excessive chergebacks and/or retrieval requests shall be desmed 1o be & breach of this Agr and cause for ion of this Agt and shal authority for Member and NOVA to take such other or additionel actions as eiher of them may
desm necessary of reascnable, Including, but not Wnitsd to, jon of h crestion of of & Reserve Account pursuant to Section 14, of such other ections as may be authorized herein of by the Operating Rules and Regulations.

13.  DEPOSIT AND CREDIT FOR SALES DRAFTS OR TRANSACTIONS. Subject to Section 19 herect, Member agrees to deposh to Merchant's Account all Sales Drafts (whether svidenced in wiiting of by elacironic means) complying with the terms and condiions of this
Mumeﬁ 'end the Uperaing Rules ang Reguratons and To provide To Meichant provisional credK for such Sates Drans (less any credi(s), adjustments and Chargsbacks). Provided, however, under no clrcumstance witt Member or NOVA be respensible for procassing credits of
wdjustments related to original ssles transadtions not processed by Mesmber and NOVA. Afl Seles Drats and depostts sre subject to sudit and final checking by Member and NOVA, and may be adjusted for o dges that all credits provided to
Merchant ars provisional and subject to C and adj nts in with the Operating Rules and Regulations. MEMBER MAY ELECT TO GRANT CONDITIONAL CREDIT FOR SUCH SALES DRAFTS, AND SUCH ELECTION MAY BE EXERCISED EITHER
GENERALLY OR WITH REGARD TO SPECIFIC SALES DRAFTS OR GROUPS THEREOF ON A CASE-BY-CASE BASIS, WITH FINAL CREDIT TO BE GRANTED AT SUCH TIME, AND UPON SUCH ADDITIONAL TERMS AND CONDITIONS, AS MEMBER MAY DEEM

APPROPRIATE.

14, SECURITY INTERESTS, RESERVE ACCOUNT, RECOUPMENT AND SET-OFF.

{u) Securlty interests. This Ag shall itute & securly undsr the Uniform Cotnmercial Code. Marchant heraby grants to Member and NOVA a security interest in mnd lien upon all funds ot any time in the Merchant's Accourt, the “Reserve Account”
(us hereinatter a.ﬁ'n.a; ™ Tlure Sales Drafts processed by Member and NOVA and in st Merchant's rights: created by of relating to this Agreement Inclutiing, without fimkation, all Merchant's rights to receive any payrents or credits under this Agreement (coliectively, the
~Secured Assets’). Upon request of Membar or NOVA, Marchant-agrees to oxecuts one or more financing stetement(s) or ofher document(s} to evidance ths security interest granted hereln. Merchant represents and wamants thet no other party has a security interest in the
Secured Assets. These socurlty interests and liens shall secure all of nt's ions under this Agr rt and any Ancilary Agreements between Merchant including, but not mited to, Merchant's cbligetion to pay fess and sny other amounts due and owing to Member
of NOVA. Wh respect to such securty intsrests and Hens, Membor and NOVA shall have all rights afforded under the Uniform C Code, any other app law and in aquity. Msrchant shall obtain from Member snd NOVA written consent prior to granting a sacurity
Interest of any kind in the Sacured Assets fo a third party.

{b) Resarve Account. For the purpose of providing a deposit and a source of funds to pay Member and NOVA for any and all amounts owsd by Merchart, Merchart shafi depostt into an account maintained by Member, (or othar approved deposiory instiution) initially
or wt any time i Tho Rlure as fequested in good faith by Membar or NOVA, sums suffichent to satisty Merchant's cumment and/or hture obfigations as determined by Mombsr or NOVA. Fundt in the Ressrve Account shatl remain In the Resarve Account unless mnd untll sach of the
folowing has this Agr nt has bean L and (il) Merchant has paid in full any and all smounts owing or that could ever be owed under this Agresment, inciuding, without kmitation, any and afl outstanding/uncoltected amounts and potential Chargebacks.
Momber shsll have sole control of the Reserve Account. Member may, st any lima, requre that the amcunt on deposit in the Reserve Account be Increwsed. In no_event shafl Merchant be sntitied fo a rsturn of any sums remaining in the Reseve Account before 270 days
foflowing the effective date af temninalion df this Agresmert. Member may at any time, withoul notics, apply any amounts in the Reserve Account against any snd al outstanding/uncoliecisd amounis owing to Member or NOVA under this Agresment or any other agreoment

between Merchant and Momber and/ar NOVA in sny way refated to the sefvices to be provided herein of related products of services "Anchtary A ) ds and agrees that i has sn obligation under this Agreemen to maintain at all trmes & balance in
the Reterve Account sufficlent to protect Member and NOVA against losses resulting from inkiated by agraes that et any time, Member shakl have the right to debR the Marchant's Accourt In order to establish or maintain funds in the Reserve
Account. Merchant furdher scknowlodges and agrees Member shak be entitied to deposk into the Reserve Account funds Membar wotld fise be d o pay to for the purpose of establishing or maintaining the Reserve Account, K Member determines such

action s reasonably necessary to protect the interests of Member or NOVA. Further, Member may exercise any and al rights and remedies undsr this Agresment to collect any amounts due and owing to Member or NOVA relating to any Reserve Account including, withoul
wmitation, is rights of set-off and recoupment.

(c} Recoupment and Set Off. Merchart hereby acknowledges and agrees Member Has and shall have the right of recoupment and set-off as such rights exiet under common law, any statute, any other applicable law or in equity. Without limiting the foregaing in any
way; Merchant W-Ey exprossly acknowlodges and agrees Member may at any time deduct, offset, racoup and withhold any cutstending/uncoBected amounts owed o Member or NOVA from (i) any amounts Momber would otherwise be cbligated to deposk into Merchant's

Account, and (¥) any other amounts Mambes of NOVA may owe to Morchant under this Agreement, snry Anciiaty Agreements or otherwise.
(d) Remediss Cumvsative. This authority and rights conferred upon Member and NOVA in this Section 14 are not Tntended 1o be exciusive of sech other or of any other rights and remedies of Member and NOVA conforrad by this Agreemnend, et law or In equlty. Rather,
asch and sveTy HghL, powar and famedy of Mermber and NOVA harain or now of hereafter existing atlsw of In equity shail be cumulative end concunent snd in addilon ko sach and every othef right, power and remedy.

16.  NO CLAIM AGAINST CARDMOLDER. NO ACCEPTANCE OF PAYMENTS, Merchart agrees it wil not have any claim against, o right 1o racelve payment from a Cardholder or any other customer in any Card transaction unfess Member or NOVA refuses to accept the
Sales (5rak of revokes Ks prior accepiance thereo! Talor racoipi ol & Thargeback of otherwise). Merchait shall not accept any payments from a Cardholder with respact to previous charges for morchandise of services included in » Sales Draf, and In the event of recelpt of any
such paymerts, Merchant promptty wil remk such smounts to Membsr.

5. LAUNDERING OR FACTORING. MERCHANT SHALL NOT PRESENT FOR PROCESSING OR CREDIT, DIRECTLY OR INDIRECTLY, ANY TRANSACTION NOT ORIGINATED AS A RESILT OF A CARD TRANSACTION DIRECTLY BETWEEN THE CARDHOLDER
AND TRENERCHART MERCRART FURTHER AGREES TO IMMEDIATELY NOTIFY NOVA OF ANY ADDITIONAL LOCATION OR NEW BUSINESS, AND AGREES TO APPLY FOR A SEPARATE ACCOUNT FOR BAID LOCATION OR NEW BUSINESS.

47.  DISPUTES WITH CUSTOMER: INDEMNIFICATION OF MEMBER AND NOVA. Al disputes between Merchant and any Cardhoider relating to any Cand transaction shall be settied between and 'such Cardhold Aerchart agrees to and hold Membar
and NOVE Farmisss Fom claim, kabity, 105s of expendaure relating 1 ahy TuCh Fansaction, and from Merchart's braach of sny of s obligations under this Agresment. !



i8.  NO CASH DISBURSEMENTS: DISCLOSURE OF REFUND ORRETURN POLICY. Merchent shall make no cash advances, disburaements or refunds on any Card transaction but wit lssus 2 credt memomndum therefor. Member will charge Merchant's Account with the
o::\:i:ne. [ #8Ch Cre0k Memorandum tUbmATe Tod, 8 Salea Draft praviously processed by NOVA and Mamber, but no credl memorandum shall exceed the amount of the Sales Draft Merchard shal, within the time period specified by applicable law
L{ [ ]

NOVA with a credk memorandum or cradit statemant for each and svery retum of goods or forgivensss of debt for services which wers the subject of & Card transaclion. Msrchant shall make Ppropar disclosure to the Cardholder, at the ms of the Card transaction and in
recordance with the Operating Rules and Regulstions regarding any kmitstion on acceptance of returnsd merchandias of any palicy to make price adjustmants therefor.

8. COMPLIANCE WITH RULES; REPORYS TO MEMBERS: NONDISCLOSURE AND CONAIDENTIALITY. Marchant agress: (i) to comply with and () to coopersts with and assist Member and NOVA In complying in 8 complete snd timely manner with al applicable laws,
ules and Te, N3 NOW OF harel app! o any NS or this men, and in conne therewtth. Merchant agrees to sxecule and daliver to Member and NOVA off such hstrumants s Member o NOVA may from time to time reesonably deem
acessary. Marchant shal net discloss to any third party othar than Membar or NOVA, or an agert of Merchart for the Purpose of sssiating Merchant in compieling m Card tre , of a3 speciically required by law, (he Cardhokder's account hfonmation or othar parsonsl
vormation.  Merchant shall Gestroy el materisl containing Cardholder's sccount rumbser, Card Imprints, Saiss Drafls, credk vouchers and carbons (sxcept for the Sales Dratts ined I with this Ag taws, and ths Oporeting Rules and
‘egulations), and shall take afl steps ¥ (o ensurs Cardh ion is not di or oth misused.

0. REFUSAL OR REVOCATION OF CREDIT AND REPAYMENT BY MERCHANT. Membar ar NOVA may refuse to accept any Sales Drat of revoks is prior acceptance thereof, in the following chcumatancss: (a) the trsnsaction giving rise 10 the Sales Draft was not made

1 comphunce sl'terms and conditions of this Agreament, and applica WS, Tules and regulations; (b) the Cardholder disputes hix Kabilty to Member for any reason, including but not Hmited to thase chargeback rights enumerated in the Oparating Rules and Raguistions;
t{c) the Gansaction giving rise to the Sales Draft was not directly between M and C: . M agroes to pay Member or NOVA, a1 sppropriate, any amount praviously creditad to Merchant with respect to a Sales Drat hot accepled by Member or NOVA

Notwithstanding sny suthorization or request fom the Cardholdar or cusiomer, Merchant shall nof reentar or feprocess any Card transaction which has been charged back,

1 USE OF NOVA AND CREDIT CARD PROGRAM MARKS. Maerchant shall ndsquately display current and appropriste VISA, MasterCerd or olher cards* Pprogram marke, snd signepe et all of ks locations end in ek promotions! matsrisk, incksding thoss provided by NOVA,

+informm the pi ol Merchanl's acceplance ¢ Cards. uses by Merchant of VISA, MasterCard of other cards’ marks shal fully comply with specifications comained in the Operating Ruies and Regulations. Uss of VISA, MasteCard o other cards’ promotionsi matarials
f Morchart shafl not indicate, diroctly or indirectly, that VISA, MasterCard or clher cards endorse any goods of services other than their own and Merchant may not refer to VISA, MasterCard or other cards in slating eligibiitty for is products, services of membership.

L FURNISHING FORMS AND PROMOTIONAL MATERIALS. NOVAwilt fumish Merchant with Sates Drafts, credl memorsnda and any other forms that nay be requirad by Member, «t raies actabished
rrevnal or similar devica, ¥ app ., meeling the requiremonts for g Al pr ional materials, ing displays, emblems, Sales Drafts, credit memoranda and other forms supplied to M h and not
mak the property of NOVA snd shal be Immediataly retumed to NOVA upon termination of this Agreemesrt. Merchant shall be fuly lable for any and sl loss, cost, and sxpanse suffersd of Incurred by NOVA, arising out of or
wlarials following termination. X

| TERMINATION AND COMBINED TERMINATED MERCHANT FILE. This Agresmert may be torminated at uny time by Member or NOVA with or withoul caine, and without prior notics.  Addii this A t
Weriaj brsi

by \g may inated by M inthe svent of »
ms of this Agresme, ; or pvwndcdlllm-vlpmddnMombcrlndNOVAwnhnmﬂeodlnyllwodmmammbfndummm-dlouporbdo{mhy(:m)dmhmmlﬂdm‘nnnnweobythommgwiy.

purch or in use shall
resulting from sny falure by Merchant to retum such

& ot Bnted fo: fraud, papef, i iy rgeb: ot highly suspect activity. .
MERCHANT ACKNOWLEDGES THAT MEMBER ANCVYOR NOVA IS REGUIRED TO REPORT THE BUSINESS NAME OF THE MERCHANT AND THE RAMES AND DENTIFICATION OF T8 PRINCIPALS TO THE CTMF WHEN MERCHANT IS TERMINATED DUE TO
¥E OR MORE OF THE FOREGOING REASONS, MERCHANT EXPRESSLY AGREES AND CONSENTE TO SUCH REPORTING BY THE MEMEER OR NOVA IN THE EVENT OF TERMINATION OF THIS AGREEMENT DUE TO ONE OR MORE OF SUCH REASONS,

A obfigations of Merchani with Tespect lo Sales Drafts accepted by Member and NOVA prior o the effective date of termination shall survive such termk Itis agreed that shall maintain on deposi In an sccount with Member for reasonabls
w, a0 amount of funds ly ndeq to cover all Ch deposi charges, refunds and fees incurrsd by Merchant pursuant fo this Agreement, of the Operating Rules and Reguistions. Member shall be, and ks hersby irevocably authorized and entitled to charge
eh Accourt, or sny other sccount maintained hereunder, for all such amounts without priof notios to or other suthorization from Merchart. ¥ no such scootint is established, or ¥ the amourt of funds on daposk in such an account ks nat adequ;
rchant shall pay Member and NOVA for sff such amounts upon demand by Member or NOVA, together with sl costs and ®xpanses incumed by Momber and NOVA to collect any such amounts, ncluding ressonable atiomeys’ fass,
Within 14 tusiness days of the data of termination, Merchant shall returm ny and sk equipment which s the property of NOVA and immediataly tander any and el amounts dus to NOVA for equipment costs,

ENTIRE AGREEMENT, GEORGIA LAW, JURISDICTION AND VENVE, This Including the ated M B ion and sny this

P o to A\gH mada ln with the set forth In Saction 35 below
reemel i the parlies, and all prior of other agreements or Topresentations are merged In and by this A This A consists of s offer to agree as contsined hereln and
enbar's and NOVA's authorized accepiance theroof, made and entsred into st Georgla as of the date below indicated for acceptance by Member, This A shal and strued in with the laws of the State of Georgla and, to the externt
sicable. the laws of the Uniled States of America. The partios further agies thet all p due and L pursuant to this A shakbe deemed to be dus or have occured in Georgia and that the antry into and parformance hersof by Merchent
¥ be conclusively deemed (o be the transaction of business within the State of Georgis.
ARBITRATION. Any and sk claims, demands, dispules or controversies of svary kind or nuture batwesn the parties herelo arising aut of or related to this A as to the exl: i validity, k n, parfe or P 3
orcdtent, Gpetation, o breach thareof, which is not otherwise settied by ngraament of parties, shall be to, wned and deckied by ion, held in Atlants, Georgia in sccordance with the rules of the American Atbitraion Association,

FEES. Merchant agrees to pay Member and NOVA fess for services rendered hersunder in accordance with the Echeduls of Foes sttached hersto or any cther scheduls to bs promuignted by Member and furnishad to Marchant from time to time. In addition, Merchant

050 Pay NOVA st s standard rates for nny fesearch requastad by Merchant or roquired of Member or NOVA by lagal process or applicable taw, Morchart further agrees to pay NOVA for any equipment or other retated services or producis requastad by Merchart from time
e hereundar. ’ .

NOTICES. Any writen notice required of permitied heraunder shafl b desmad given upon the sarfier of {1) actunl recalpt or (i) five days after being deposited in the Unlied Statos mall, postage prepaid and addressed to the addresses thereof st the last address for such
Ireszes 83 shown on the racords of the sender. .

WARRANTY OF APPLICATION. In with this Agr has and defvered to Member and NOVA & d antitled *M. A D, amang other things, certain Inf g g the nature of M: (]
inest, K5 form iness organcation, and the individual principal owners of Marchant. Merchant represents and warmants to Membar and NOVA that atl ion and all st ntained in such are frus, cormect and complete as ¥ set
h in this Agresment. MERCHANT FURTHER AGREES TO NOTIFY NOVA. IN WRITING OF ANY AND ALL CHANGES WHICH MAY OCCUR FROM TIME TO TIME REGARDING ANY INFORMATION CONTAINED IN SUCH MERCHANT BANKCARD APPLICATION,
AUDING BUT NOT UMITED TO: THE IDENTITY OF PRINCIPALS AND/OR OWNERS, THE FORM OF BUSINESS ORGANIZATION {La, BOLE PROPRIETORSHIP, PARTNERSHIP, ETC.), TYPE OF GOODS AND SERVICES PROVIDED, AND HOW SALES ARE

MPLETED (ia., BY TELEPHONE, MAIL, OR IN PERSON AT THE MERCHANT'S PLACE OF BUSINESS). Such hotice must be Teceived by NOVA within ten (10) bush"!s days of such M ck dges that Member or NOVA may from time to ime
uest updated credit i ion on K s business and futher agrases to provide updated financial and other inf within a pariod of time &s NOVA ey request Merchant shall be and remain fufly Sable to Member and NOVA for
and skl losses, coets, clakms, snd expensss sutfernd or incurred by Member or NOVA, rising out of or resulting from Marchant’s faiure to Teport X such changes ta NOVA In accordance herowith.

PARAGRAPH HEADINGS. AN graph heading: 4 hereln are for iptive purp only snd the language of such parajraph shalt control.

ABIUTY JPTCY. This Ag nuybomignedbyM:ntuwNOVAbmmyndhnstw by Merchant directly-or by operation of law, without the prior written consent of Member and NOVA.

Merchant shall immediately nolify Member and NOVA of any bankruptey, recsivership; insolvency or similar action or proceeding inltiated by or against of any of ks principels. shafl include Member and NOVA on the fist of creditors as fled with the
humcmmmuwndldnhmyoﬂﬂlmﬂhuofﬂinglndhuunlodosol'ﬂlb-umuhrimdm-m\hdbnumyﬂhndbnmhbhloNOVAuMu rudes or i Merch ck that this A an
Tact to make & loan, or extend other debl i o finsncial U louluuubomﬂdummtund.-nwh.e.nno(b-ulmwnumdhmmmdumnﬁbmbuﬁcy.MMhhmmnhud:bmlwm,mmwNovA:h-lh
ton o sl other rights and remedies, be entitied to suspend further undef this Ag I ly

ATYORNEYS' FEES AND 005-73. Merchant shall be able for and shall indemnify and reimburse Member snd NOVA for any and sif stlomeys' fees and other costs snd sxpenses paid of incurred by Member and NOVA In the enforcement hereo, of In collecting any
ue rom Morchant 1o Member'or NOVA hersunder of resuting from any breach by Marchant of any of tha tarmms or condiiions of this Agresment. :

GUARANTORSAGUARANTY OF AEFILIATES. The g ( ), by thekr of the for Bank Card Services, hereby and ke ly p y the it snd faithful performance or payment
tercha sach and afl o res an: ng herein set forth and contaied, whether prior of sub quent to or explation hersof,

M, and by thelr ion of this Agr t, ionally and Y mm!lmhk}mnpoﬂwmmupaymmofl_ldw'n.ndoblﬁbmmdbMunbu-ndNOVAmdormmebororMurmmPmcos:hgmomrl
reon & Merchant AMiate and the Mamber or NOVA, whether such A was priof of q to the of this For purposes of this parsgraph, the temm “Merchent Affiliate” shall mean and inciude any entity or account designated as
ixted” on tha Application for Marchant Bank Card Services and, in addition, any person of eritky which ts owned of cantrolied, in whole or in part, by or any of M s princip: M and each knowledges and agrees thet Member or NOVA
from time to tirne, obtain updated cradit informetion on Guarantors snd may request additional security as the skustion may wairant o the sole discration of Member or NOVA.

USE OF ELECTRONIC AUTHORIZATION AND DATA GAPTURE TERMINALS PROVIDED BY OTHERS. Merchart agrees to hotity NOVA lmm ly in the svent desires to use or data capture terminals provided by any person or
Y o ‘ed dosignas [ rounals’} in the processing . of Diners Club/Carts Blanche transactions. In the event Merchart stects to use third party terminals for p g agrees (i) the third party
Ming such third party terminals shall be deemed to be and act es Merchant's egent kn the delivery of Card transactions to Member vie VISA Net or similar data processing system of networl and (i) M assumas full ly and fabllty for eny fakure of such Third

1 Agert lo cornply with VISA MasterCard or Dinsrt Club/Carte Blanche nies and oparating regulations, including any Yiolation which results i a chargsback, Merchant further agrees that nether Member nor NOVA chall be fesponsible for any losses Incurred by Merchant
fesuk of any emor by « thied party sgert or any malfunction in any third party terminal

MEMBER AND NOVA CONTACT WITH CUSTOMERS. Merchant axpressly authorizes Member and NOVA to cortad or with any of s whose Salss Dmft of other memorandum has been prezentad to Member and NOVA for credi or
nasing hereunder o by electronic means or olherwise) in the event Member should detenmine, in is sole discretion, that such contact o s Y of fo fully Inform Member or NOVA with respect to the terms, particitars or
wnding sny Card t ctions between and ks Xp ,ugnosMMombuundNOVAmalboponm-d(oanlsenwihntmto-nywd:hm. £ or i by any maans k deome, In Member's o
A’s sole discretion, to be appropriate.

TRANSACTIONS FOR FUTURE DELIVERY. Merchart expressly agrees not to submkt or prasent any Sales Draft or other memarandum to Member or NOVA for credit of procescing hersundar {whether by slectranic means or otherwise) which was taken, recslved or
E jerchart In connedion 8 sale of goods or services for future deiivery, except upon the prior, axpress, wiiten authorization of Member (or NOVA as agent of Member). In the evert Member has previously given Rt axprass written authorization for the
sssion by Merchan for cradit o processing of such drafts or other memomnds relating fo the sales by Marchart of goods or services for fulure defvery, Xprossly rep , Warrants, and sgrees to and with Membaer and NOVA that Merchant shall not
 depend upon any proceeds of credit resutting therefrom to purchase, acquire, furmish of otherwise provide such 900ds of services. Merchanf agress, ut ak imes, to maintain sufficient working caphtal to provide for the delivery of such goods or servicas at tha agreed upon
s date, independent and withou! regard to any credit of proceeds resulting from such Salax Drafts or other memoranda taken in connaction with future delivery transactions. 4

TERM OF AGREEMENT. The mitial term of this Agresmant shall be for & period of two (2) years beginning on the date of acceptance by Member (the *Inkial Term®), and shat renew for additions! successive two (2) year terms uniess any party hereta provides the other
n'nolice o ks mieni Tenew priof [o the expiration of tha then current term. Additionalty, NOVA and Member cha have the right to terminate this Agreement at any time without cause. Upon termination by Mecchart wihin one (1) ysar of the commencament of this
b)

po f this y more than ons (1) year afer the commancement of this agmement,
"ant agrees to pay & termination foe of $95.00 10 Member or NOVA in addition lo afl othar amaunts owed by Merchant to NOVA o Member; provided, however, Merchant shall not bs required to Pay n tormination fee X Merchant slects not to renew this Agresment upon the

AMENDMENTS. Mamber shall have the right from time to time to
3ed amendrients of ’AGRBNS 10 tha terms of provisions of this Agresmert, including the discourt rates and fees set forth in the application for Merchant Bank Card Services, Member shal set forth and spaciy any such proposed amendment or addition n & periodic
nent of account of activity or other wikten notification mailed or otherwi: A oM M shall fusively be daemed to acoept any such prop changes to this Ag by continuing to present Sales Orafts to Member and NOVA for processing
hal conclusively be deemed Lo have accepted and agraed to any such smendment or addition hereto K Merchant continues to present Card transactions 1o Member and NOVA for precessing heraunder after thirty (30) days foftowing the maffing of the notice of such
drent or addition hereto. Notwi ing the foregoing, however, any or additions to the terms or of this A refating to i n ge or of the Cerd or pricing of third party telecommunicatian services
+ offective upon notice to Merchant, uniess a fater effactive date Is provided.

LIMITATION OF LIABILITY. The liabiity, If any, of NOVA under this Agreament for any
1, costs, Jariages, loises and expentes for which they are or may be lagally kable, whether arising in negfigance or other tor, contract, or othamwise, wil not excesd In the aggregate the amount
rentatives of smployses be Rable for Indirect, special or consequentinl damages. NOVA will not be Kable to Marchant for any faliure or delsy In ks of this n

t of fees paid by Merchant in no event wil NOVA or s agents, servants,

with ks terms If such fallure or deay arlsss out of causes beyond control and
4 the fault or negligence of NOVA.

THIRD PARTY SERVICES. Merchant may be using special sarvices or software provided by &
1Y 10 rasist tin iops, includi izations and sett] i i

procezaing ts, or g functions. Merchant is for ensuring compliance with the requi of any third party in using their products. mmmmmnmmumpusﬁmmy
o updales. NOVA hum:upau'bililyfwnyhmncﬁnnwnﬂﬂ-lpoiﬂinlheNOVAmzhud-u-bmﬂhemmim. )



VERIFICATION

I, , (please print) under penalty of

perjury and subject to the penalties of 18 Pa.C.S. Section 4904 relating to unsworn falsification to
authorities verify that the foregoing Responses are true and correct to the best of my knowledge,

information and belief.

Date Signature



CERTIFICATE OF SERVICE

A true and correct copy of Plaintiff's First Request for Production of Documents and

Request for Admissions has been served by U.S. Mail, on the 2_"‘ day of}’éh((,kaﬂ | .
|

2010, upon the following:

James Davis d/b/a DVS Direct
588 South Street
Rockton, PA 15856

ah

JatresP. Vaiécko, Esquire




CERTIFICATE OF SERVICE

A true and correct copy of the within Plaintiff’s Motion for Summary Judgment has been served

by U.S. Mail, Postage Pre-Paid, on 307% day of Mafd'\ , 2010 upon the following:

James Davis D/B/A DVS Direct
588 South St
Rockton Pa 15856

By: S
James PyValecko, Esquire
Pa. I.D# 79596
Weltman, Weinberg & Reis, Co.
1400 Koppers Building
436 Seventh Avenue
Pittsburgh, PA 15219
(412) 434-7955

WWR No. 5028479



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NOVA INFORMATION SYSTEMS,
Plaintiff, Case No.: 08-08-CD
vs.
JAMES DAVIS d/b/a
DVS DIRECT,
Defendant.
ORDER OF COURT
AND NOW, to-wit, this day of , 2010, upon Plaintiff’s Motion

for Summary Judgment, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that said Motion is
GRANTED and Judgment is entered in favor of Plaintiff for $5,263.17 with interest at the rate of 6.00%
per annum from October 8 2007, Attorneys Fees of $1000.00, plus costs.

BY THE COURT

WWR No. 5028479
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NOVA INFORMATION SYSTEMS,
Plaintiff, Case No.: 08-08-CD
TYPE OF PLEADING:
VSs.
PRAECIPE TO SCHEDULE
JAMES DAVIS d/b/a
DVS DIRECT
FILED ON BEHALF OF:
Defendant. Plaintiff
COUNSEL OF RECORD OF
THIS PARTY:

James P Valecko, Esquire

PALD. #79596

WELTMAN, WEINBERG & REIS CO., L.P.A.
1400 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

U 3 M

/7 A.Shaw
Milliam A W
Pros '.(:(‘;\IJ!E‘;ICF;:(‘.\ of Couris

WWR No. 5028479



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

NOVA INFORMATION SYSTEMS,

Plaintiff, Case No.: 08-08-CD

VSs.

JAMES DAVIS d/b/a
DVS DIRECT,

Defendant.

PRAECIPE TO SCHEDULE

TO THE PROTHONOTARY:

Please schedule the Motion For Summary Judgment before a Judge for decision.

WELTMAN, WEINBERG & REIS, CO.,L.P.A.

By: O)\L

James P Valetko, Esquire

PA 1.D. #79596

WELTMAN, WEINBERG & REIS CO.,L.P.A.
1400 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR No. 5028479
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CERTIFICATE OF SERVICE

A true and correct copy of the Praecipe to Schedule has been served by First Class Mail, postage

pre-paid, on Jbﬂ\ day of Al(ﬁ}’(‘,h ,2010 upon the following:

James Davis D/B/A
DVS Direct

588 South St
Rockton Pa 15856

James P Valeck( , Esquire

PA 1LD. #79596

WELTMAN, WEINBERG & REIS CO.,L.P.A.
1400 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR No. 5028479
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

NOVA INFORMATION SYSTEMS

Plaintiff No. 08-08-CD

Vs,

JAMES DAVIS d/b/a
DVS DIRECT

Defendant

ORDER OF COURT

)

AND NOW, to wit, this 5 day of /L)IDP / / , 2010, upon consideration of the record,

it is HEREBY, ORDERED, ADJUDGED AND DECREED that the Motion For Summary Judgment on

the above captioned matter is scheduled for Ndneﬁgg /ﬁgg 5 A0 40 at

10.30 @p.m. in Cocntroon i

,BYTHECOURTl;/,
ﬁdl‘g"r(/_ué,,“ . @;\

T, h

William A Shaw\
Prothonotary/Clerk of

WWR No. 5028479
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NOVA INFORMATION SYSTEMS
Plaintiff No. 08-08-CD
Vs.
AFFIDAVIT OF SERVICE OF
ORDER OF COURT
JAMES DAVIS d/b/a
DVS DIRECT
Defendant

FILED ON BEHALF OF
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

Benjamin R. Bibler, Esquire

PA.1.D.#93598

WELTMAN, WEINBERG & REIS CO.,, L.P.A.
1400 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

(412) 434-7955

WWR#05028479

FILED ve
. BRI s

William A, Sh:
prothonotary/Clerk of Gou
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
NOVA INFORMATION SYSTEMS

Plaintiff No. 08-08-CD
Vvs.

JAMES DAVIS d/b/a
DVS DIRECT

Defendant

AFFIDAVIT OF SERVICE OF ORDER OF COURT

BEFORE ME, the undersigned authority, personally appeared Benjamin R. Bibler, Esquire, who
according to law deposes and says that a copy of the Order of Court has been served on the following
Defendant, James Davis D/B/A DVS Direct.

l. On or about April 09, 2010, Plaintiff received a signed Order of Court dated April 05,
2010, a Motion for Summary Judgment hearing is scheduled for May 05, 2010. Said Order of Court is
attached as Exhibit “1”.

2. On or about April 12, 2010, Plaintiff mailed the Order of Court to 588 South Street,

Rockton, PA. 15856.
WEL%REIS, CO.,, L.PA.

]
Benjgfnin /. Bibler, Esquire
PA I.D. #93598
WELTMAN, WEINBERG & REIS CO., L.P.A.
1400 Koppers Building
436 Seventh Avenue
Pittsburgh, PA 15219
(412) 434-7955
WWR#05028479

Sworn to and subscribed
before me this

COMMONWEALTH BF BEM RNEVLVANIA
Notarial Seal
Wayne A. Jones, Notary Public
City of Pittsburgh, Allegheny County
My Commission Expires June 29, 2010
Member, Pennsylvania Association of Notaries




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NOVA INFORMATION SYSTEMS

Plaintiff No. 08-08-CD

VS.

JAMES DAVIS d/b/a
DVS DIRECT

Defendant

ORDER OF COURT

+

AND NOW, to wit, this -2

day of /QID}' / / , 2010, upon consideration of the record,

it is HEREBY, ORDERED, ADJUDGED AND DECREED that the Motion For Summary Judgment on

the above captioned matter is scheduled for Wednesda \s{l, ﬂhj 5 , A0 /0 at

/030 amJp.m. in Countreons ¥l

-BY THE COUR"I} /\ .
Wil | e
i l’/,

ﬁ!!i ZE G
s
‘lr-.-- e b .o . -.../_
B o
P '
Shd [V TN - e PRI “"u'“"“‘

- I o
O T sdead s LS CLEC

APR 06 2010

= - (4);‘_':}-1,(‘;/)-/-#
Attest, . Pooma otary/
T Clori of Courts

EXHIBIT

“70

o—

WWR No. 5028479

CA
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Witliam A. Shaw
Pmﬁxonoialv/Clefk of Courts

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NOVA INFORMATION SYSTEMS
Plaintiff No. 08-08-CD
VS, PRAECIPE TO SETTLE, DISCONTINUE

AND END WITH PREJUDICE
JAMES DAVIS d/b/a,
DVS DIRECT

Defendant FILED ON BEHALF OF
Plaintiff

COUNSEL OF RECORD OF
THIS PARTY:

Benjamin R. Bibler,Esquire

PA 1D# 93598

Weltman,Weinberg & Reis CO L.P.A.
1400 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219

WWR#5028479



IN THE COURT OF COMMON PLEAS CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
NOVA INFORMATION SYSTEMS
Plaintiff
VS, Civil Action No. 08-08-CD
JAMES DAVIS d/b/a,
DVS DIRECT
Defendant

PRAECIPE TO SETTLE AND DISCONTINUE

TO THE PROTHONOTARY OF CLEARFIELD COUNTY:
SIR:
Please kindly Settle and Discontinue the above-captioned matter upon the records of the Court

and mark the cost paid.

WELTMAN, WEINBERG & REIS CO., L.P.A.

Benjamih R."Bibler,Esquire
PAID;{QQJ

Weltman,Weinberg & Reis CO L.P.A.
1400 Koppers Building

436 Seventh Avenue

Pittsburgh, PA 15219
WWR#5028479

SWORN TO AND SUBSCRIBED

before me this Z/ day
of /// , 2010

NOTARY PUBLIC

COMMONWEALTH OF PENN. ~ VANIA

Naral See
Sheila G. B< T =l
Cibe ~*= . e, z,l/\,b\..l Wy
MyComl: - L3 15,2000

Member, Pennsyivaina r....,umdl.un ul .\omr ies



", CONFIDENTIAL APPELLATE/TRIAL COURT
INFORMATION CASE RECORDS
FORM

Public Access Policy of the Unified Judicial System of Pennsylvania:
Case Records of the Appellate and Trial Courts
204 Pa. Code § 213.81
www .pacourts.us/public-records

COLLEEN GEPPERT 2008-29-CD
(Party name as displayed in case caption) Docket/Case No.
Vs.
CHARLES P. GEPPERT CLEARFIELD COUNTY
(Party name as displayed in case caption) Court

SETTLEMENT AGREEMEN dated04/22/20

This form is associated with the pleading titled

Pursuant to the Public Access Policy of the Unified Judicial System of Pennsylvania: Case Records of the Appellate and
Trial Courts, the Confidential Information Form shallaccompany a filing where confidential information is required by
law, ordered by the court, or otherwise necessary to effect thedisposition of a matter. This form, and anv additional
pages, shall remain confidential, except that it shall be available to the parties, counsel of record, the court, and the
custodian. This form, and any additional pages, must be served on all unrepresented parties and counsel of record.

Confidential Information:
Social Security Number (SSN):

This Information Pertains to:

COLLEEN GEPPERT
(full name of adult)

References in Filing:

Alternative Reference:
SSN 1

OR
This information pertains to a
minor with the initials of
and the full name of

Financial Account Number (FAN):

Driver’s License Number (DLN):

(full name of minor)

and date of birth:

State of Issuance:

State Identification Number (SID):

Alternative Reference:
FAN 1

Alternative Reference:
DLN 1

Alternative Reference:
SID 1

CHARLES P. GEPPERT

(full name of adult)

OR
This information pertains to a
minor with the initials of
and the full name of

Social Security Number (SSN):

Financial Account Number (FAN):

Driver’s License Number (DLN):

(full name of minor)

and date of birth:

State of Issuance:

State Identification Number (SID):

Alternative Reference:
SSN 2

Alternative Reference:
FAN 2

Alternative Reference:
DLN 2

Alternative Reference:
SID 2

Rev. 12/2017

THIS FORM IS CONFIDENTIAL




APPELLATE/TRIAL COURT

CONFIDENTIAL
INFORMATION CASE RECORDS
FORM
Additional page(s) attached. 7 total pages are attached to this filing.

[ certify that this filing complies with the provisions of the Public Access Policy of the Unified Judicial System of
Pennsylvania: Case Records of the Appellate and Trial Courts that require filing confidential information and
documents differently than non-confidential information and documents.

@»% /)Q/ 4/22/2020

7
Siignature of Attorney or Unrepresénted Party Date

91244

Name: Courtney L. Kubista, Esq. Attorney Number: (if applicable)

211 North 2nd St. 814-765-6500
s: Telephone:

. nandklaw@outlook.com
mail;

Addres

Clearfield, PA 16830

NOTE: Parties and attorney of record in a case will have access to this Confidential Information
Form. Confidentiality of this information must be maintained.

Rev. 12/2017 THIS FORM IS CONFIDENTIAL



MARRIAGE SETTLEMENT AGREEMENT
September

THIS AGREEMENT made and entered into on this / L/ H‘day of F R
2019, by and between, COLLEEN GEPPERT, residing at 1494 Turnpike Avenue
Extension, Clearfield, Clearfield County, Commonwealth of Pennsylvania; and
CHARLES P. GEPPERT, residing at 415 Hamilton Street, Lancaster, Commonwealth of
Pennsylvania.

WITNESSETH:

WHEREAS, the parties were married on October 20, 2001, in Clearfield,
Clearfield County, Pennsylvania, and this marriage still subsists.

WHEREAS, there were three minor children born of this marriage.

WHEREAS, the parties by this Agreement desire to settle all questions relating to
the disposition of their respective interests in assets accumulated by them, or either of
them during the marriage, the payments of obligations, disposition and determination of
all claims of the parties against each other in other related matters.

WHEREAS, the parties, by the execution of this Agreement, desirc to live
separate and apart without any interference from each other and be able to live their lives
and conduct their financial affairs as if they were unmarried.

WHEREAS, the parties specifically agree that upon execution of this Agreement,
Husband shall not harass Wife or interfere with her right to live her life and conduct her
affairs as if unmarried, and Wife shall not harass Husband or interfere with his right to
live his life and conduct his affairs as if unmarried.

NOW, THEREFORE, for and in consideration of the mutual covenants, promises,
and undertakings herein set forth and of the acts to be performed by each party for the
benefit of the other, the parties agree as follows:

S
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SUPPORT AND MAINTENANCE

1. Wife hereby relinquishes any and all claims to past, present and future alimony,
maintenance or support for herself.

2. Husband hereby relinquishes any and all claims to past, present and future
alimony, maintenance or support for himself.

LEGAL FEES AND COSTS

3. Husband and Wife shall each be responsible for their own legal expenses in the
prosecution and settlement of this divorce action.

PERSONAL PROPERTY AND AUTOMOBILES

4. Husband and Wife have divided their personal property and contents of the
marital home to the satisfaction of each of them. Each party shall maintain the
property in their possession.

MARITAL RESIDENCE

5. Husband shall execute a special warranty deed transferring his interest in the real
property located at 1494 Turnpike Avenue Extension, Clearfield, Clearfield
County, Pennsylvania to Wife. Wife shall be responsible for ail expenses
associated therewith. Wife agrees to indemnify and hold Husband harmless from
any debt encumbering the property. Wife shall be responsible for the preparation
and recordation of said deed.

PAYMENT OF DEBTS

6. Except as otherwise herein expressly provided, Wife represents and warrants to
Husband that she has not incurred any debts or obligations for which she or his
estate may be liable, and Husband represents and warrants to Wife that he has not
incurred any debts or obligations for which she or her estate may be liable. If
either party has incurred such debts or obligations, he or she shall be solely
responsible for them, and if the other party is called upon to make any payment or
contribution toward the same, the responsible party shall indemnify and hold the
other party harmless from any obligation thereon.

PENSION FUNDS AND BANK ACCOUNTS

7. Both Husband and Wife waive their interest in any pension funds, IRA accounts,
401K plans and any other pension or profit sharing plans in the other party's
name. In addition thereto, each party waives all their right, title and interest in
any bank accounts in the other party's name and each party shall maintain the
savings and checking accounts which each possesses in their current name.



MISCELLANEOUS

10.

11.

12.

13.

14.

15.

Husband and Wife shall, from time to time, at the request of the other, execute,
acknowledge, and deliver to the other party any and all further instruments which
may be reasonably required to give full force and effect to the provisions of this
Agreement.

Except as herein otherwise provided, each party may dispose of his or her
property in any way, and each party hereby waives and relinquishes any and all
rights he or she may now have or hereafter acquire under the present or future
laws of any jurisdiction, to share in the property or the estate of the other as a
result of the marital relationship, including without limitation, dower, curtesy,
right to equitable distribution, statutory allowance, widow’s allowance,
homestead rights, right to take in intestacy, right to take against the will of the
other, and right to act as administrator or executor of the other’s estate, and each
party will, at the request of the other, execute, acknowledge, and deliver any and
all instruments that may be necessary or advisable to carry into effect this mutual
waiver and relinquishment of all such interest, rights, and claims.

Except as expressly set forth in this Agreement, or as may arise out of the making
of this Agreement, each of the parties hereby releases the other of and from any
and all claims and demands for damages of any and every nature which either of
the parties ever had, now has, or may hereafter have against the other, arising out
of or in connection with any matter or thing whatsoever up to the date of this
Agreement.

A modification or waiver of any of the provisions of this Agreement shall be
effective only if made in writing and executed with the same formality as this
Agreement. The failure of either party to insist on strict performance of any of
the provisions of this Agreement shall not be construed as a waiver of any
subsequent default of the same or similar nature.

This Agreement, containing the entire understanding of the parties, shall be
binding on the parties, their heirs, executors, administrators, and assigns.

In the event of any dispute arising out of this Agreement or the performance
thereof, Husband and Wife agree that all attempts should be made between them
to settle the dispute by agreement before using the Courts for any determination.

This Agreement is entered into in the Commonwealth of Pennsylvania and shall
be construed and interpreted under and in accordance with the Laws of the
Commonwealth of Pennsylvania.

If any of the provisions of this Agreement are held to be invalid or unenforceable,
all other provisions shall, nevertheless, continue in full force and effect.



16. It is specifically understood and agreed that this Agreement constitutes an
equitable distribution of property, both real and personal, which was legally and
beneficially acquired by Husband and Wife or either of them during the marriage
as contemplated by the Laws of the Commonwealth of Pennsylvania.

17.  The parties acknowledge that this is a fair Agreement and is not the result of any
fraud, duress, or undue influence exercised by either party upon the other or by
any other person or persons upon either and they further agree that this
Agreement contains the entire understanding of the parties, that there are no
representations, promises, warranties, covenants, or undertakings other than those
expressly set forth herein.

18.  WIFE HAS BEEN REPRESENTED IN THE NEGOTIATIONS LEADING
TO THIS PROPERTY SETTLEMENT AGREEMENT BY COURTNEY L.
KUBISTA, ESQUIRE. HUSBAND HAS REPRESENTED HIMSELF IN
THE NEGOTIATIONS LEADING TO THIS PROPERTY SETTLEMENT
AGREEMENT. BOTH HUSBAND AND WIFE RECOGNIZE AND
HEREBY AGREE THAT THIS AGREEMENT 1S FAIR AND
EQUITABLE AND THAT NEITHER PARTY NOR COURTNEY L.
KUBISTA, ESQUIRE, HAS INFLUENCED THE OTHER IN THE
EXECUTION OF THIS AGREEMENT.

IN WITNESS WHEREOF, the parties have signed, sealed, delivered, and
acknowledged this Agreement.

Colleen Geppert | ‘ Charles P. Geppert ‘ !



CERTIFICATE OF COMPLIANCE

‘I certify that this filing complies with the provisions of the Public Access Policy of the
Unified Judicial Svstem of Pennsylvania: Case Records of the Appellate and Trial Courts that
require filing confidential information and documents differently than non-confidential

mformation and documents.

Submitted by: Neiswender & Kubista

Courtney L. Kubista, Esquire

Name:
91244

Attomey No. (if applicable):

Rev. 12/2017



