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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.,
a corporation,
Plaintiff

VS.

DANIEL V. FRAILEY, an individual,
KERRY L FRAILEY, an individual,
t/d/b/a FRAILEY FARMS and FRAILEY
FARMS, formerly a partnership, now
FRAILEY FARMS, LLC

Defendants

Gy e .-Jmm%:.a‘«\
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No. 200%-20-CD FEB 15 2008
I SYINY
Mo%}&erskhgfw Courts

Type of Case: Civil Ve vo fpe

Type of Pleading: Entry of Appearance

Filed on Behalf of: Defendants

Counsel for Defendants:

Ann B. Wood, Esquire
Supreme Court No. 23364

Bell, Silberblatt & Wood
318 East Locust Street
P.O. Box 670

Clearfield, PA 16830

(814) 765-5537
Counsel of Record for Plaintiff:

James A. Naddeo, Esquire
Supreme Court #06820

Trudy G. Lumadue, Esquire
Supreme Court #202049

Naddeo & Lewis, LLC.

208 East Market Street, P.O .Box 552
Clearfield, PA 16830

(814) 765-1601



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.,

a corporation, : No. 2007-20-CD
Plaintiff :

VS.

DANIEL V. FRAILEY, an individual,
KERRY L FRAILEY, an individual,
t/d/b/a FRAILEY FARMS and FRAILEY
FARMS, formerly a partnership, now
FRAILEY FARMS, LLC

Defendants

PRAECIPE FOR APPEARANCE
TO: William A. Shaw, Prothonotary, Clerk of Courts,
Please enter my appearance on behalf of the Defendants in the above-captioned case.

BELL, SILBERBLATT & WOOD
By

Date: 30, \» . qacuok QNW\ O \/Ut)vercj
Ann B. Wood, Esquire
Attorney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.,

a corporation, : No. 2007-20-CD
Plaintiff :

VS.

DANIEL V. FRAILEY, an individual,
KERRY L FRAILEY, an individual,
t/d/b/a FRAILEY FARMS and FRAILEY
FARMS, formerly a partnership, now
FRAILEY FARMS, LLC

Defendants

CERTIFICATE OF SERVICE

Thereby certify that a true and correct copy of the foregoing Praecipe for Entry of Appearance
with reference to the above matter has been served upon the following attorneys for Plaintiff by
mailing the same to them by United States First Class Mail, postage prepaid, addressed as follows

on February |5 , 2008:

James A. Naddeo, Esquire
Trudy G. Lumadue, Esquire
Naddeo & Lewis, LLC.

208 East Market Street, P.O .Box 552
Clearfield, PA 16830
Attorneys for Plaintiff

BELL, SILBERBLATT & WOOD
By:

Ann B. Wood, Esquire
Attorney for Defendants
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
T TIEY
ARDENT RESOURCES, INC., R P
a corporation, No. 2008-20-CD FEB 15 2008
Plaintiff o [wiv{uD
William A. Shaw
P Prothonotary/Clerk of Courts
Vs. Type of Case: Civil \ CERT. 40 P

DANIEL V. FRAILEY, an individual,
KERRY L FRAILEY, an individual,
t/d/b/a FRAILEY FARMS and FRAILEY
FARMS, formerly a partnership, now
FRAILEY FARMS, LLC

Defendants

Type of Pleading: Preliminary Objections

Filed on Behalf of: Defendants

Counsel for Defendants:

Ann B. Wood, Esquire
Supreme Court No. 23364

Bell, Silberblatt & Wood
318 East Locust Street
P.O. Box 670

Clearfield, PA 16830

(814) 765-5537
Counsel of Record for Plaintiff:

James A. Naddeo, Esquire
Supreme Court #06820

Trudy G. Lumadue, Esquire
Supreme Court #202049

Naddeo & Lewis, LLC.

208 East Market Street, P.O .Box 552
Clearfield, PA 16830

(814) 765-1601



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC,, :
a corporation, : No. 2007-20-CD
Plaintiff :

VS.

DANIEL V. FRAILEY, an individual,
KERRY L FRAILEY, an individual,
t/d/b/a FRAILEY FARMS and FRAILEY
FARMS, formerly a partnership, now
FRAILEY FARMS, LLC

Defendants

NOTICE TO PLEAD
TO: Ardent Resources, Inc., Plaintiff
You are hereby notified to file a written response to the enclosed Preliminary Objections
within twenty (20) days from service hereof or a judgment may be entered against you.
BELL, SILBERBLATT & WOOD

BY:

Ann B. Wood, Esquire
Attorney for Defendants




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC,, :

a corporation, : No. 2007-20-CD
Plaintiff :

VS.

DANIEL V. FRAILEY, an individual,

KERRY L FRAILEY, an individual,

t/d/b/a FRAILEY FARMS and FRAILEY

FARMS, formerly a partnership, now

FRAILEY FARMS, LLC
Defendants

DEFENDANTS’ PRELIMINARY OBJECTIONS TO PLAINTIFF’S COMPLAINT
The Defendants, Daniel V. Frailey, individually, and Kerry L. Frailey, individually,
t/d/b/a Frailey Farms and Frailey Farms, formerly a partnership, now Frailey Farms, LLC., by and

through their attorney, Ann B. Wood, Esquire, preliminarily object to Defendants” Complaint as

follows:

I. Preliminary Objection Raising Insufficient specificity of a pleading pursuant to

Pa.R.C.P. No. 1028(a)(3).

1. Paragraph 6 of Plaintiff’s Complaint alleges ownership of a certain parcel located in
Chest Township, Clearfield County, Pennsylvania.

2. Paragraph 7 of Plaintiff’s Complaint identifies a certain Oil & Gas Lease dated
December 28, 2006, a copy of which is attached as Exhibit “A”.

3. Paragraph 9 of Plaintiff’s Complaint alleges that a well identified as Well No. 61 is
proposed to be placed on the leased property presumably described in Paragraph 6 under lease

described in Paragraph 7.



4. The aforesaid Paragraphs fail to specifically identify the location of the proposed well
with sufficient specificity to determine that it is, in fact, on the referenced properties as opposed
to other properties owned by the Defendants or other individuals and/or other properties subject
to other leases with the Plaintiff.

5. The only Well No. 61 known to the Defendants is not proposed for the subject
property described by the Plaintiff in its Complaint.

WHEREFORE, the Defendants respectfully request this Honorable Court to Order the

Plaintiff to file a more specific Complaint in particular, as to Paragraphs 6, 7 and 9.

IL Preliminary Objection Raising an Issue of Non-Joinder of a Necessary Party Under
Pa.R.C.P. No. 1028(a)(5).

6. Plaintiff’s claim is based upon the purported ownership of certain property by the

Defendants as set forth in Paragraph 6 of the Complaint.

7. Plaintiff’s claim is further based on claims for a certain lease with the identified
Defendants, a copy of which is attached as Exhibit “A” to the Complaint.

8. The Plaintiff’s failure to properly identify the property where the proposed Well No.

61 is to be located has the effect of suing pursuant to an incorrect lease which has no relationship

to Well No. 61.

9. The purported location of Well No. 61 to the understanding of the Defendants, is
pursuant to a lease with parties which may include but, are not limited to, the Defendants.

10. Pursuant to the Declaratory Judgment Act, 42 Pa.C.S.A. §7540(a), in order to pursue

a declaratory judgment action, all person who have or claim an interest which would be affected

by the declaration shall be joined in the proceeding.



11. The proper owners and lessees of the actual proposed location for Well No. 61 are

necessary and indispensable parties to this action and, their absence requires that the Complaint

be dismissed.

WHEREFORE, the Defendants respectfully request that their Preliminary Objections be

sustained and the Plaintiff’s Complaint be dismissed.

Respectfully submitted,
BELL, SILBERBLATT & WOOQOD
By:

QN\N\ . \)Qij
Ann B. Wood, Esquire
Attorney for Defendants

VERIFICATION
We verify that the statements made in these Preliminary Objections are true and correct.
We understand that false statements herein are made subject to the penalties of 18 Pa. C.S.§4904,

relating to unsworn falsification to authorities.

Date: Y—‘q\o_\\l:&gcyk jQ/‘/M,LL/V #ﬁﬂk@

Daniel V. Frailey, Defendant

L Fod b,
Kerry L. Frailey, Defetrdant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.,

a corporation, : No. 2007-20-CD
Plaintiff :

VS.

DANIEL V. FRAILEY, an individual,
KERRY L FRAILEY, an individual,
t/d/b/a FRAILEY FARMS and FRAILEY
FARMS, formerly a partnership, now
FRAILEY FARMS, LLC

Defendants

CERTIFICATE OF SERVICE

I hereby certify that a certified copy of the foregoing Preliminary Objections with reference
to the above matter has been served upon the following attorneys for Plaintiff by mailing the same

to them by United States First Class Mail, postage prepaid, addressed as follows on February |5 ,

2008:

James A. Naddeo, Esquire
Trudy G. Lumadue, Esquire
Naddeo & Lewis, LLC.

208 East Market Street, P.O .Box 552
Clearfield, PA 16830
Attorneys for Plaintiff

BELL, SILBERBLATT & WOQOD
By:

Ann B. Wood, Esquire
Attorney for Defendants
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1N THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVARMAQ 8 2[][]3963

CIVIL DIVISION of 3 ys|w

William A. Shawy
ARDENT RESOURCES, INC. * Prothonotary/Glerk of Courtz
. ChnN  ~o Dpn
a corporation, *
Plaintiff *
* 200%
vs. * No. 2807T7= 20 - CD
*
Daniel V. Frailey, an *
individual, Kerry L. Frailey, *
an individual t/d/b/a Frailey *
Farms, and Frailey Farms, a *
Partnership, *
Defendants. *
*
*
*
* Type of Pleading:
*
* COMPLAINT - ACTION FOR
* DECLARATORY JUDGMENT
*
*
*
* Filed on behalf of:
* Plaintiff
*
* Counsel of Record for
i this party:
*
*
* James A. Naddeo, Esqg.
* Pa TI.D. 06820
* &
* Trudy G. Lumadue, Esg.
* Pz T.D. 202049
*

NADDEO & LEWIS, LLC.
207 E. Market Street
P.5. Box 552
Ciearfield, PA 16830
(814) 765-1601
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC. *
a corporation, *
Plaintiff *
*
vs. * No. 2007 - - CD
*
Daniel V. Frailey, an *
individual, Kerry L. Frailey, *
an individual t/d/b/a Frailey *
Farms, and Frailey Farms, a *
Partnership, *
Defendants. *
NOTICE
You have been sued in Court. If you wish to defend

against the claims set forth in the following pages, you must take
action within twenty (20) days after this Complaint and notice are
served, by entering a written appearance personally or by attorney
and filing in writing with the Court your defenses or objections
to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may
be entered against you by the Court withcut further notice for
any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money or property
or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YCUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE

THE OFFICE SET FORTH BELOW TO FIND OUT WEERE YOU CAN GET LEGAL
HELP.

Court Administrator
Clearfield County Courthouse
Market and Second Streets
Clearfield, PA 16830

(814) 765-26471, ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
vVs. No. 2007 - - CD
Daniel V. Frailey, an
individual, Kerry L. Frailey,
an individual t/d/b/a Frailey

Farms, and Frailey Farms, a
Partnership,

L B A S R S

Defendants.

COMPLAINT — ACTION FOR DECLARATORY JUDGMENT

NOW COMES the Plaintiff, Ardent Resources,
Incorporated, and by its attorney, James A. Naddeo, Esquire,

sets forth the following:

1. That the Plaintiff is Ardent Resources, Inc.
(hereinafter ™“Ardent”), a New York corporation, having 1its
principal place of business at 61 McMurray Road, Suite 204,
Pittsburgh, Pennsylvania 15241.

2. That Defendant, Daniel V. Frailey, is an
individual who resides at 1095 Frailey Road, Irvona,
Pennsylvania 16656.

3. That Defendant, Kerry L. Frailey, is an individual
who resides at 1367 Frailey Road, Iryona, Pennsylvania 16656.

4, That Defendants Daniel V. Frailey and Kerry L.

Frailey are brothers who at all times referred to herein traded



and conductec business as Frailey Farms with a principal place
of business located at 1095 Frailey Roag, Irvona, Pernsylivania
16656.

5. That Defendant, Frailey Farms, has a principal
place of Dbusiness 1located at at 109% Frailey Road, Irvona,
Pennsylvania 16656 and is believed to be =2 Partnership.

6. Tt is believed and therefore averred that Frailey
Farms is the current owner of a parcel of property consistinmg of
64.25 acres of land more cr less situated in Chest Township,
Clearfield County by deed dated Fepruary 7, 2000 being reccrded
in Clearfield County Deeds and Records to Instrument No.
200003362.

7. That on or about December 2&, 2006, Defendants,
d/b/a Frailey Farms entered into an 0il and Gas Lease with
Plaintiff as the lessee. 2 true and correct copy of said lease
agreement is attached hereto as Exhibit “a.*

8. That pursuant to Paragraph 20 cf the 0il and GCas
Lease well locations are to be mutually agreed upon by lessor
(Defendants, t/d/b/a Frailey Farms) and lessee (Plaintiff,
Ardent) and that approval of well locaticns “shall not be
unreasonakly withheld” by lessor.

9. That Ardent proposed to arill a well identified as

Well No. 61 (sixty-one) c<n the leasad property and has appiied



and received the necessary Department of Envircnmental
Protection (DEP) permits.

10. That Ardent provided a copy of its DEP
permit application and permit to the Defendants.

11. That Defendants will not agree to the
location of Well No. 61.

12. That Ardent believes and therefore avers
that Defendants are unreasonably withholding their agreement to
tbe well location.

13. That it will be striztly for this Court to
determine the interpretation of the 0ii and Gas Lease entered
into by Plaintiff and Defendants and in varticular to determine
if Defendants’ withholding of an agreement for a well location
i1s unreasonable.

WHEREFORE, Plaintiff, Ardent Resources, Inc., prays
for a judgment declaring whether agreemen: as to the location of
Well No. 61 is being unreascnably withheld by Defendants., Daniel

V. Frailey and Kerry L. Frailey t/d/b/a Frailey Farms and



Frailey Farms pursuant to

particularly described herein.

the

0il and Gas Lease as more

Respectfully submitted by,

NADDEO & LEWIS, LLC

o Lnas L il

ghes A. Naddeo
Attorney for Plaintiff




VERIFICATION

I, Murray Hartzberg, In-house Legal Counse. of Ardent
Resources, Inc. verify that the statements made in the foregoing
Complaint are true and correct. I understand that £false
statements herein are made subject to the penalties of 18 Pa. C.S.
Section 4904, relating to unsworn falsification to authorities.

ARDENT RESOURCES, INC.

Jrray zberg A\
in- nouse gdal Counsel, Ar Resgufces

Dated: /02 "'26 - 07
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OIL AND GAS LEASE
. vl LAL ) _gué/&%(,

THIS AGREEMENT, made and entered into this the . 9{)5 day of December, 2006 (Effcctive Date) by and between
Daniel V. Yrailoy and Kory L. Frailey, D/B/A Frailey Farms and with a mailing addyess of 1095 Frailey Road, lrvona, PA

16656 hercinafter called to as Lessor (whether one or ‘mora), and ARDENT RESOURCES, INC,, of 61 McMurray
Ruad, Suite 204, Pittsbuegh, PA 15241, bereinafter called Lessee,

WITNESSETH: that said Lessor, in consideration of the sum of ONE DOLLAR ($1.00), other good and valuable
benefits, and the covenants hereinafter contained on the part of the Lessee, all of which are hereby expressly
acknowledged in their receipt and sufficiency, does hereby grant, demise, lease and let, gxclusively unto Lossee and its
sucecssors and assigns and hereafter during the term hersof to 10 other party(ies), with covenants of general warranty, for
the purposes and with the rights of drilling, testing, producing, injecting and/or storage of oil and/or gas and any of their

geophysical and geochemical surveys), and of laying pipeliaes and building tanks, roads, stations, houses, powerlines and
the like for valves, meters, compressots, debydrators, regulators, and other facilities, with al} other rights and privileges
incident to or convenient for the operation of the leasc premiscs aud for any other lands (expressly including the right to
transport gas produced off of the lease premise and/or lands pooled or unitized therewith, which rights-of-way hereof are
specifically granted hereunder exclusively to the Lessee and its successors and assigns), all of that certain tract(s) of land
situate in the Township of Chest, County of Clearficld, State of Pennsylvania and bounded substantially as follows:

On the North by lands of V. Ballarotto
On the East by lands of G, Cunkleman
On the South by lands of M. Varunok
On the West by lands of ~ C. Stiver

Tax Map No.(s) 109-F16-60

and contsining, for the purpose of calculating rentals 64.25 acres of land whether actually containing more or less, and
part of oll of said lands is described in that certain deod to Lessor from Beverly Brink and Dale H. Brink
dated 2-7-2000 recorded in Instrument 200003362, in the Recorder’s Office of said County.

1. Itis agreed that this iease shall remain in foree for o primary term of one (1) years from the Effective Date

2. @) Lesseo covenants sud agrees to deliver to the ercdit of Lessur, his heirs or assigns, free of costs,

in the pipe line to which said Lessee may counect its wells, a royalty of one-eighth (1/8) of native oil produced and saved
from the lease premises. ‘

(b)  Lessoe covenants and agress to ‘pay Lessor as a royalty for the native gas from each and every
well drilled on said premises producing native gas, an amount ¢qual to one-eiphth (1/8) of the gross proceeds received
from the sale of same at the prevailing prive for gas sold at the well, for all native gas saved and marketed from the said
premises. . .

3. Withiu ninety (90) days from the Effective Date hereof Lessco agrees to pay to the Lessor the sum of six
Wundred forty three dollars ($643.00), commencing from the date hereof as a rental for the 12 months, subject however to
the right of surrender hereinaftor granted to Lessee, and it is understood and agreed that the rental as hereinabove provided
for is the chief consideration until commencement of 8 well, The commencement of a well whether commercially
productive or unproductive shall, however, be and operate as a full liquidation of all rentals thereafier accruing under this
provision of this lease during the remainder of the term hereof. Lesses may, at its option, pay rontals and/or royallics
quarterly or ennually. . . S e

4, All payments under this lease shall be made by chek or voucher to the ordeér ot Lessor and maiied to the
above address until the Lessee shall have written notice from the Lessor, its heirs or assigns, accompanied by original or
certified copies of deeds or other documents as Lessee may require evidencing such change of ownership directing
payments to be made otherwisc, and any paywen(s made as above ntil such direction, and thereafter in accordance with
such direction shall absolve the Lessee from aay liability to any heir or assign of the Lessor. All payments of rental
and/or royalty are to be made according to lessor's respective interests therein, as hercafler set forth, and this lease shall

Pagg 1of4 : ' :
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not be forfeited for Lessee’s failure to pay any rentals or royalties until Lessee has received written notice by registered
mail of such default and shall fail, for » period of thirty (30) days after receipt of such notice to pay same.

5. Lessor reserves a total amount of 200,000 cubic feet of gas (“free gas*) annually or such part thercof as
Lossor may usc eavk year from the gas that Lessee may hercafter produce or otherwise have available from one gas
production well completed and operated by Lessee hereunder upon the herein described leased premises, which said
amount of 2000,000 cubic feet of gas per year Lessor shall be entitled to receive free of cost for Lisat and light in one
dwslling house on the lease premises provided said gas is used with economical appliances and is measured by meter
furnished by Lessor, when and as long as Lessee may elect to produce or operate a well for the aforesaid purposes upon
the lease premiscs. Lessor shall request in writing from Lesseo, Lcssoc’s reyuirements for acoepting this free gas,
including but not limited to, Lessor laying the necessary lines and making connections at Lessor's cost at such point on the
demised premises as may be designated by the Lessee, provided said gas is used with economieal appliances and is
mezsured by meter furnished by Lessor, The rogulation of such gas will be by regulators furnished by Lessor, and
approved by Lessee, placed at a point designated by Lessee, with said 88 to be used at Lessor's own risk and Lessee not
to be in any way liable for any interruption or insufficient supply of such gas for said domestic use caused by pumping
stations, breakage of lines or otherwise, and nuthing herein shalj prevent the Lessee from abandoning any well or wells or
pipelines on the lease premises and removing the pipe t&e at any time. If more that 200,000 cubic feet per year js
used, the excess shall be paid for at the e 5B g6t dmbdll SSumers.in the same o and in case of default in
payment for gas uscd in excesy of said 200,000 cubic fiet, Lessee is hereby authorized to deduct the amount thereof from,
any royalty or other payments that arc then due, or may later become due, under the terms of this lcase.

6, In addition to the covenants of general warmanty hereinabove contained, Lessor further covenants and
agrees, that if Lessor's title to the Jease premises shdll come into dispute or litigation, or, if, in the Jjudgmenr of Lesses,

withhold the payment of said rentals or royslties unti! final adjudication or other settlement of such dispute, litigation,
claim or claims; and that Lessec, at its option, may pay and discharge any taxcs, thortgages or other lien or liens, sxisting,
levied, assessed or which way bersafter come into existence or be levied or assessed on or against the leased premises,
and, in the event it exercises such option, Lessce shall be subrogated to the lien and any and all rights of any holder or
holders thereof: and may reimburse jiself by applying to the discharge of any such mortgage, tax, or other licn or lens,
any rental or royalty accruing hereunder. Lessor pledges and covenants to executs any and all curative instruments
reasonably required by Lesses in furtherance of Lessor's warranties, 1t is agreed that if Lessor owns an interest in the land

berein described loss than the entirc foc simplo ostute, then the rentals and royalties to bs paid Lessor shall be reduced
proportionately.

7. If and when drilling, other operations and/or payments due hereunder are delayed or intersupted by lack
of water, labor or material, or by fire, storm, flood, war, rebellion, insurrection, riot, strike, differences with workmen, or
failure of carriers to transport or furnish facilities for transportation, or as a result of some permit, order, rule, regulation,
requisition or necessity of the government, or us the result of any other cause whatsoever beyond the contro] of Lessee,
the time of such delay or interruption shall not be counted against Lessee, anything in this lease to the contrary
notwithstanding, All express or implied covenants of this lease shall be subject to all Federal aud State Laws, Executive
Orders, Ruies or Regulations, and this lease shall not be terminated, in whole or in part, nor Lessee held liable in damages
for failure to comply therewith, if compliance is prevented by, or if such failure is the result of any such Law, Order, Rulc
or Regulation, | ‘ ‘

, 8. Lessee shall have the right at any time during the term of this lease or after the expiration or termination
thereof to remave all machinery, fixturcs, pipe lincs, houses, buildings, and other structures' placed on said premises,
including the right to pull and remove al casing and tubing, : o

them be found in paying quantities, this lease shall continue and be i force and with like effect as if such well had been
completed within the (¢rm first herein mentioned. i

10.  Lessee shall have the right to assign this lease or any intorest and the assignee of Lessec shull have
corresponding rights, privileges, and obligations with respect to said royalties and rentals a5 to the acreage assigned to it.

1L Lessee :shall upon completion of the first productive woll upon said leuse premises, or upon any part of
the leased premises beidg included ina unit as deseribed in Paragraph 20 below, make a diligent effort to obtain a pipeline
connection but any defay shall not be counted against the Lessee provided Lessee shall, as prepaid royalty, make shut-in

of one dollar per acre for each well(s) shut-in, which payments shall serve to maintajn this Lease in ful] f_bme and effect.’

Lessec's failure to timely and/or properiy pay said shut in royalty shall render Lessee liable for the amqupt due, but shail
1Ot operate to terminate this leage, o h

12 lessee may, at any time during the term hereof, cancel ang surrendmf this Jease, {n whole or in part, and
be relieved of any and all obligations, payments and liabilities thereafter to accrue as to the sutrendered premises, by the

Page2 of 4
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13, It is agreed that saig Lessce may drill or pot drill on said land as jt may elect, and the consideration and
rentals paid and to be paid hereunder constiyte adequate compensation for such privilege,

14. It is agreed that said Lessee shall have the privilege of using free of charge sufficient water, oil and gas
from the said premises to run aj} machinery becessary for drilling and operations thereon, and ar any time to remove all
machinery and fixtures placed on said premises. ‘

15, No well shafl be drilled by Lesses within 200 feet of the dwelﬁng houss or barni now on said Premises,
except by consent of Lessr,

16. The lease premises may be tully and freely used by Lessor for any purpose, excepting such parts as are
used by Lessee ip operation hereunder,

17. Lessee shall pay Lessor for all damages to growing crops, fences or frees caused by Lessos's operations.

18, This instrument Iy be executed jn counterparts each having the same validity as if the original. Should
any one or more of the parties narned as Lessor fail to execute this lease, it shall noverthelesy be binding upon all such
parties who do execue jt as Lessur.

19_ LEEMGEQrants-ta-th PR O HRE-ROIS-tidea5a
any part thercof at th option of L&see-with gthers to form g
effect as if said premises together with others in the Areaty
single undivided tract and in such event Lessor
Proportiun of ane-eighth (1/8) of the ojl o gas T
total acreage of the yitized area, Lessee may give
N o S n H PN

oSer T re-prop

20.  Location of well sites, pipelines, and roadways shall be mutually agreedt upon between Lessor and
Lesses. Approval of Jocations shall not bo unreasunably withheld,

2. 1tis agreed that the herein loased premises will be unitized with the Alvin C. Hutton, Ir. tract shown as 4F
105-F16-107. Lesses shall allow rights to said freo gas stated in paragraph 5 to bo tragsferred 10 AE/}’n C. Hl;t_ton, 3{‘_ v
residence on said lot, 109-P16-107. we STHRER v ZRATMTDA SHALL B¢ Antow w1THO A/ £

' PrRioR W 1T ‘°N5WT3
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All the terms, conditions, and covenants herein contaltted shall be binding upon the purtios horoto and shall extend

to and be binding upon their rospective hefrs, suceessors, pefsonal representatives and assigns, but no Tepresentations
other than those herdih contained shall be binding on cither party,

WHEREOF, the lessor has/have hereunto set its/their band(s) the day and year first above written.

LESSOR: Fmiléy Farms by:
@L\ ' _99/)1141.///‘ M‘mr/“;’

Daniel V. Frailey
Kerry%.. Frailey é

AR Witvess

ITNESS:

State of Pennsylvania)
County of Clearfield)

el
On this ,&&_ day of December, 2006 before me, the undersigned officer, Ppersonally appeared Daniel V., Frailey
and Ketry L. Frailey known to me (or satisfactorily proven) to be the person(s) whose name(s) is/are subscribed to the
within instrument ang acknowledged that he/she/they executed the same for the purpose therein contained,

IN WITNESS WHEREOF, | hereuno set d and official seal,

RN

NotariPublic

My commission expires: &Y-0%
SEAL :

Jennitar L. Wharion, Notary Pubtc
Jordan Twp, Ciearfild Gourty
My Commission Expires June 4, 2008
ber, Pennsylvania ion of

State of Pennsylvania)
County of Clearfield)

‘~ N
On this .&5‘1 day of December, 2006, Lufore me, the undersigned officer, personally appeared Alvin C, Hutton,
Ir. and Karen S. Hutton known to me (or satisfactorily proven) to be the person(s) whose name(s) is/are subscribed to the
within instrument and acknowledged that he/she/they executed the same for the purpose therein contained,

IN WITNESS WHEREOF, I hereunto set my

and official seal.

£ b

\Dlblic

My commission XDICS COMMONWEALTH OF PENNSYLY,

SEAL Nolarial Soa)
Jannifer L. Wharion, Notary Publio
ordan Twp,, Clearfield County
My Oommission Expims June 4,2009
Membar, Pannsyivania Assoclation of Notades

FORM: PAOGL TL 12-9-04

This instrument prepared by: Ardusifesources, kg 63 Meburvay Road sSuits 204, Bittibupghi®a 15241
After recording please retumned to: Ayt Resougges, ¢, 6FMcMurray Road, Suite 204, Rinsbisigh, PA 15241
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Trudy

From: "Trudy" <trudy@naddeo.com>

To: "Trudy" <trudy@naddeo.com>

Sent: Thursday, January 03, 2008 3.55 PM

Subject: murray hartzberg

just called in and said not to file the complaint - Chtis wants to read it first. Murray will call and give the go ahead on filing the
complaint.

1/3/2008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff

vs. No. 2008 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

>(->(->(->(->(->(->(->(—>(-’(~>(->(->(->(->(->i->(->(—>(-x->l->(>>(->(->(->(->(-=(-

Clearfield, PA 16830
(814) 765-1601

Defendants.
Type of Pleading:
AMENDED COMPLAINT
Filed on behalf of:
Plaintiff
Counsel of Record for
* this party:
*
FH--FWHCC : James A. Naddeo, Esq
e h . ’ .
of ;37 m‘é/\"add&@ *+  Pa I.D. 06820
FEBT2 0 7
* &
William A Shaw * Trudy G. Lumadue, Esqg.
prothonotary/Clerk of Gourts * Pa I.D. 202049
Moahas,3%% Document *
Reinstated/Reissged t0 Sherff/Attorney NADDEO & LEWIS, LLC.
for service. * 207 E. Market Street
-4 {- * P.C. Box 552
Beputy Fr0 f *
*
*

Dated: February 20, 2008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
vs. No. 2008 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

* ok ok A ok ok ok >k oF ok ok ok ok % % X ok Ok

NOTICE

You have been sued in Court. Tf you wish to defend
against the claims set forth in the fcllowing pages, you must take
action within twenty (20) days after this Ccmplaint and notice are
served, by entering a written appearance personally or by attorney
and filing in writing with the Court your defenses or objections
to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may
be entered against you by the Court without further notice for
any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lcse money or property
or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YCUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

Court Administratoer
Clearfield County Courthouse
Market and Second Streets
Clearfield, PA 16830

(814) 765-2¢41, ext. 5982



IN THE COURT OF CCMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
VSs. No. 2008 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

® ok ok & ok ok ok ok % F R b % F Ok % Ok Ok

AMENDED COMPLAINT

NOW COMES the Plaintif£, Ardent Resources,
Incorporated, and by its attorney, James A. Naddeo, Esquire,

sets forth the following:

1. That the Plaintiff is 2rdent Resources, Inc.
(hereinafter “Ardent”), a New York corporation, having 1its
principal place of business at 61 McMurray Road, Suite 204,
Pittsburgh, Pennsylvania 15241.

2. That Defendant, Daniel V. Frailey, is an
individual who resides at 1095 Frailey Road, Irvona,

Pennsylvania 16656.



3. That Defendant, Kerry L. Frailey, is an individual
who resides at 1367 Frailey Road, Irvona, Pennéylvania 16656.

4. That Defendant, Georgie Frailey Cox, is an
individual who resides at 4200 Irvona Road, Irvona, Pennsylvania
16656 and is also attorney in fact for the Heuber Frailey heirs.

5. That Defendant, Anthony Frailey, is an individual
who resides at 311 Locust Street, Curwensville, Pennsylvania
16833.

6. That Defendant, Darlene Westover, is an individual
who resides at 2240 Madison Road, Distant, Pennsylvania 16223.

7. That Defendant, Della Whzarten, is an individual
who resides at 3875 Irvona Road, Irvona, Fennsylvania 16656.

8. That Defendant, Lec Frailey, is an individual who
resides at 1091 Parks Road, Irvona, Pennsylvania 16656.

9. That Defendant, Jennie Vaux, is an individual who
resides at 137 Richard Street, Philipsburg, Pennsylvania 16866.

10. That Defendant, Janet  Hazelton, is an
individual who resides at 1486 Frailey Road, Irvona,
Pennsylvania 16656,

11. That Defendant, Dennis Frailey, is an
individual who resides at 1020 Dennis Road; Irvona, Pennsylvania

16656.



12. That Defendant, Bradley Frailey, is an
individual who resides at 6002 Tyrone Pike, Glen Hope,
Pennsylvania 16645.

13. That Defendant, Barbara Graham, is an
individual who resides at 1452 Graham Road, Irvoena, Pennsylvania
16656.

14, That all of the above named defendants are
collectively identified as the Heuber Frailey Heirs and will
hereinafter be referred to as such.

15. That the Heuber Frailey Heirs are the owners
of o0il and gas underlying those lands as described by cocurses
and calls as 100 acres in March 14, 1988 deed from Georgie Cox
and Anthony Frailey, Executors of the Last Will and Testament of
Heuber Frailey, to Daniel Frailey and Kerry Frailey, excepting
and reserving the underlying coal, o0il, gas and mninerals,
recorded in Deed Book 1213, Page 69; less an untabulated tract
conveyed with a June 16, 1980 deed f:om Heuber Frailey and
Marian Frailey to William Hazeltcn and Janet EHazelton recorded
in Deed Book 798, Page 267, and 1 acre conveyed by & May 20,
1988 deed from Kerry Frailey et al to Dariene Westover and Lyle
Westover recorded in Deed Book 1234, Page 173. True and correct
copies of these three deeds are attached hereto as Exhibits “A,”

W " -
14

and “C” respectively.



16. That on or about December 28, 2006, the
Heuber Frailey Heirs entered into an 0il and Gas Lease with
Plaintiff as the lessee. A true and correct copy of said lease
agreement along with recorded memcrandum of lease is attached
collectively hereto as Exhibit “D.”

17. That pursuant to Paragraph 20 of the Cil
and Gas Lease well locations are to be mutually agreed upon by
léssor (Defendants, Heuber Frailey Heirs) and lessee (Plaintiff,
Ardent) and that approval of well locations “shall nct be
unreasonably withheld” by lesscr.

18. That Ardent propcsed to drill a well
identified as Well No. 61 (sixty-one) on the leased pfoperty and
has applied and received the necessary Department of
Environmental Protection (DEP) permits. A true and correct copy
of Well Location Plat Map which identifies the location of Well
No. 61 is attached hereto as Exhibit "E.”

19. That Ardent provided a copy of 1its DEP
permit application and permit to the Defendants.

20. That Deferidants will not agree tc the
location of Well No. 61.

21. That Ardent believes and therefore avers
that Defendants are unreasonably withholding their agreement to

the well location.



22. That it will be strictly for this Court to
determine the interpretation of the 0il and Gas Lease entered
into by Plaintiff and Defendants and in particular to determine
if Defendants’ withholding of an agreement for a well location
is unreasonable.

WHEREFORE, Plaintiff, Ardent Resources, Inc., prays
for a judgment declaring whether agreement as to the location of
Well No. 61 1is being unreasonably withheld by Defendants, the
Heuber Frailey Heirs pursuant to the 0il and Gas Lease as more

particularly described herein.

Respectfully submitted by,

NADDEO & LEWIS, LLC

o s Hediler—

Ja es A. Naddeo
Attorney for Plaintiff




VERIFICATION

I, Christopher Robinson, Vice President of Ardent
Resources, Inc. verify that the statements made in the foregoing
Complaint are true and correct. I understand that false
statements herein are made subject to the penalties of 18 Pa. C.S.
Section 4904, relating to unsworn falsification to authorities.

ARDENT RESOURCES, INC.

By:

Christopher Ro¥inson ~ T~
Vice President

Dated: 2/~ 08
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
vs. No. 2008 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRATILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

% ok ok % % ok o ok F ok ¥ O ok O * % F X

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of Amended Complaint was served on the following
and in the following manner on the 20th day of February, 2008:

First-Class Mail, Postage Prepaid

Ann B. Wood, Esquire
BELL, SILBERBLATT & WOOD
318 East Locust Street
P.0O. Box 670
Clearfield, PA 1683C

NADDEQO & LEWIS, LLC

o Dosaa L hoclllr—

ames A. Naddeo
LLOfney for Plaintiff
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e

Pudllabott IM Lald iy The PIRNESMén Co., wml..-p.q. Pa xnu

Dhis Indentuie,

MADE the 14 day of  Mareh ' in the yeor of |

oxr Lord, ninetasw kundred ond eighty—eight ‘(1988).
BETWEEN GBORGIE COX end ANTHONY ERAILEY
Beeeut 0t 0 of the kast Wil and Teslament of WEUBER PRAILEY

lnto of Irvonm, Clesrficld County, Penmsylvania, Parties of the Firse
! | Paxt, CRANTORS, .

—

J AND

L ! .

o DARIET, FRAILEY and XKERRY PRAILEY of Irvone, Clesrfield Cownty,
Penngylvania, Tenante in Common, Parrjies of the Sccond Part, CRANYTEES.

WHEREAS, the nld Hevber Froiley " ”.“’".'"'”)r‘
i glifetime lowfully seised in his ;Jnmcmeuo[ foe of the hemnafarr described veal urah; |I
; and being thereof so seived, made  his lasp WILL AND TESTAMENT, in writing, doted the 12N !
' day of February » Nineteen Hundred and  eight-one (1951) whmamlmhmby"
he appamted ¢r Executors ; and
) W&EREAS,M‘m:'d Heuber Frailey . . didonths ‘6th  dayof
e ) December » 1988, and the suid last Will and Testoment wmy duly probated om the Llst day of
Joonuary » 1985, and ir mow of ‘vecord in the Officv vf .the Register of Wille én omd for
H Clearfjield Cowiy, in Wikl Boek No. 50 , af Page 199 , ar ox evamimotion Mmof
will more fully revesl; and ' .

WHEREAS, Patograph & of x2id Will statea "II my desth nacure less
than 6 yesrs froe the date of this will, I thew devigs sn optionm to
Dsniel and/cr Kerry to purchese the farm sz Cenants in commen” angd’

WHEREAS, the gaid banie) Frailcy and Kerrsy Frnley have cxercised the
option by writing bearing dated Merch 5. 1985,

! NOW THIS INDENTURE WITNESSETH, That the ssid  Grantorte

for and in corsideration of the sum of Sixteen Thousond Nine Rundred Fiftye-six and
37/100 —=mav (§16,956,37) wa——mme ramma el meemdac e mmmacemmn p,u",,'
¥ them in hond poid by the mid Daniel Preiley .and Krrry Pradtey af or befors the seal- |

l

‘inn and delivery heradf, the yeceipt of which ir hereby acknotledoed, by viriue of th power granted by leer,
ha  grawmted, Dargaingd, sold, aliensd, peleased, and confirmed, ond by thery ’mm: do prant, bwwin,.uﬂ

alisw, pelrate, and confirme wnto the said  Grantees. thoir i

. heirs and astigns,

ALL ther ¢ertain plece or parecl of land located in-Jordan Township,

e

Clearficld County, Pennsylvanis, mote parcicularly bounded and deg-

¢xibed as follows:

BEGINNING at a pine wt lsnd of Jokg McCord; thence South
forcy (40) dggrees Bast one hundred thivey-four (134)
. perches to 2 hemloski thence Rotth fiftp-ene (51) fegrees
Eegt one hundred twenty-eight (128) perches to 5 poxt;

e S8 s =ty 1y

Exhibit “A"
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: ; thence by J, Morrinon’s 1apg Neerh forey (60)'degreea Weae
one hundred thiveyeafoyy (134) perches to g beechy thencg
by other Ipng of D, M, MeReehon South tifty-one (51) degreey
! i

Wegt ong hundreg tvonty-sighe (128) perehen to pine apg plage
{ of beginning.

; CONTAINING one hundred klOO} acres, mere or leosn,

BEING the pame Premines an wag tOnveyed to Heuber Proiley and Marian

, ! Frailey by deed deted Moreh S5, 1970 from Gladys Elvs Mankg, er 8l, angd
! . recorded Morch 26, 1970 in Deed Bonkv558, Page 707, Moriap Frailey

o s died August 12, 1980, tif1e vesting in Feyber Frailey, BUTYiving mpouse

L S S SOR

1 .
i . Alao being the same Premisen conveyed ¢p Beuber Frailey ang Maripn
ol ; Frailey by deed from Cary N, Heil and Ruth M. Heil dated Auguay 22,
g . l . 1964 and recordes in Deeq Roak 360, Psge 277. )

|-l .

; . .

i * |ERCEETING ANp RESERVING o paree; of land sicuace on he esftern line of

y . k?u:e T~a17, cant:lning~approxima:oly one &cre with trailer ang fountia=-
[ tion mjituete thereon, ’
|

! , canveyed ¢o Wil)iap
!"l . } Hazoleon end Janer g, Hazeltan by deeg daced Jype 10, 1980 and recorded
i ) ! June 17,1980 i, Beed Book 798, Pape 247. . .

E)'(CBPTING AND RESERVING ®li c¢oal, 'oil. E28 and other minecsla wieh the
Tight eto mipe 8nd remove the fame by sny gpg a1l mecthadg,

e — e

For' the purpoge of complying wich rhe Act of July 17, 1957, p.v, 986_;
52 B.S. Supp. 155, ag ®mended, of the Geneors} Assombly of. Pennaylvania,

4nd £or no other PuTpose, there i; incorparagag herein che following
noctlice: .

THIS DOCUMENT DOES NoT, SELL, CONVEY, T'RANBFER, -
CLUDE oRr 1INspge THE TITLE TO THE COAL AND RICHT oF

OR OTHER STRUCTURE 0§ ox IN SUCH LAND., THE INCLUSXON
i OF THIS NOTICE DOES NOT ENLARGE, RESTRIC?T of MODIFY

! ANY LEGAL RIgyTs OR ESTATES OTHERWIsE GRANTED, TRAN§. -
1 . FERRED, AcCEprEn of RECEIVED BY THIS INSTRUMENT,
! .

NOoTIce |

' }} ‘ . THE UNDERSIGNED GRANTEE OR GRANTEES IN THE

FOR.EC_‘.(_)ING DEED 11Kk sy ACKNOWLELGE TUAT HE Op 7T HEY
KNOW “MiaT nif R THEY MAY NOT BE OBTAINING THE RIGHT . .

OF PROTHCTION AGAINSY SUBSIDENCE OF THE PROPERTY CON- . -
. YEYED IN THE FORRGONG DEED RESULTING FROM COAIL MINING
OZ"ERA’I“I()NS, AND FURTTER ACKNOWLEDGE TUAT THEY KNOW
! . THAT THE IROEPERTY CONVEYED MaY BE PROTECTED FROM
' ! DAMAGE Dyg TO MINE SUBSIDENCE RY A FRIVATE CONTRACT
' i WITH THE OWNERS OF THE ECONoMmic INTERESTS IN THE COAL.

T‘?M‘E’ffﬁ%’” -
-ﬂ‘%_&/ﬁ«%u_ ——
Ker Prailey . )

T e e e - m—— . L T PR

———

B N
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TOGETHER «with all and singnlar, the hulldings, improvemenis, righs, libertics, privileges, hereditaments 2

and appurienances whotsoowr thereunio bolonglng, or in any:tiee appertaining, and Hie reversions end remainders, |

#ents, irsuce and profite thercof; nlso the ostale, right, fille and intevest whalsocver, of the said Heuber
' ' ot end

Prailey

immedintely before the time of his dreease, in looy, equily or otherwise hotwtotuer, of, in, to, or out af

the sasmie. : . : |
TO HAVE AND TO HOLD the said deseribed message or teneinent and truct of land, vwilk its hevedisa-

ments, and premisos hereby granted or montioned, er intended a0 lo !:c with lhe appurtenances, unto the seid

heirs and

Crentees, thezr
. if
hcirs and assigws, forcves.

aszipus, to the only proper wee and behoof of the snid Grmnteen, theic
AND the soid Gedrgie Cox and Antheny Frailey
for their heirs, exeoutors and adwinistralors, do
covenanl, promise, grant and agr;::, 10 angd m‘lh the goid

the said Grantees, thefr ' Iitirs and assigns, by those presents, that

he ol lievelefore deiic or commitied, or Imowmyly or willingly suffered lo br dow or committed, any act, |
malter or fhing wiatsoever, wierehy the premtises horody growisd, or any part thereof, ix, ave, shall or may be

impcached, charged or encusbered, in title, estale, or otliercnise howsosser,

IN WH‘NESS WHEREQF, the said Grnn:ors

- . have herewnlo gt theix hands  and eal s;ﬂno
doy and ymr First abevr woritiex,
In the Presence of:
Georg‘?’e Cox

st 4 .
. . “(9

AnChony%railey ’i .
‘ =

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF GLBARFIBLD }S

ON THIS,the 14 dayof March » A.D. 1988 , before me, the undersigned affic&,

personally appeared  Georgie Cox and Anthony Frailey
: ' Ereems OYS  of the last

Will and Toatamans of » Decegsed, knivon to me

Heuber Frailey
or aalwfa«orﬂy preven; fo be the person  degeribed in the forcgoing instrsment, and acimowledged that

-Mmaud lhz mnz in the capecity therein staled oxd for the purposes ihmin tanlnined.

-
.’N WIT,N !WHERIEOF, 1 have hereuwmto sct my hand and Offictal Scal.
4"‘ Dammf.mou Eapires: ) /‘v " 20 e,
. -4 . ANRE L Mow\. Ny Ne
oo [ P
Cerrificate of Residence °‘°g' B Copbert cr o o
1 heredy ceviify that the precise resid, of th withinenamed gramtes is CRURIEACH Oasires fof, n.‘lm
e AN R
CET ey .
T AT 'mu Irvoms, P& 16656
{dbtorncy for )

8

!

P



PAGE 85712

B2/13/2008 14:36 4128548529
e A o -
) ! e R R I
. ’ - - ——'b-h—_._“_h—!—h—w—— R e T — .
T —tn e N
" N b 77y ,‘,——‘—.ll"— - 'ti—.—'.:."""’l&——q'-. R e A

‘ wA213nx 072

m "DMMO?\WEMLTH OF poagyy YLVAN!/\ =

, . T DERAPTHENT OF e E YENUE
Mos .‘Z-' NN Vattoy & Wi [ i g

w By SETERTS TN - Lk
s 8 pad
- {Aﬁusrenm“.” mﬁg‘) (§0 ¢ .{_A LRI L Y .
- o INCUME S /g gz
e ——

Agons

. PATD a 3 25 ta'e $ ]
. MICRAS R tyne
) . Bus,

| s R _
| ¢ -
z; % e £ =
N . L)
N e ~ R 3
% e '
D IR~ B PY- < -
\ 0 W A=)
" G | 21 g 3 .
3 iz & F i
R 5i: g | 9
Y o @ g 2 | cieaARo counry l
€= 282 e EUTERED OF RECORDIE -
538 55 £ | me
58X 53 S| i 22 l’
= =
[ o st . s & Mlchuel R. Lylle, Racord
COMMONWEALTH o PENNSYLVAN14,
COUNTY oF CLEARFIELD }: :
RECORDED on this 3 a; o "o, J
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WVARRANTY DEED Printed on Plankenboms 100% Linen Rocord Paper
YL'798 miE 267

v, |

'S

[£d

MADE the gy teenth , Wt yune
In the year nineen hundred and eighty
BETWEEN )

HEURER FRAZLEY and MARIAN FRAILEY, husband and wife,

of the Townchip of Jordan, GRANTORS, Parties of the First part, .
AMD

WILLIAM BAZELTON and JANET I. HAZELTON, . husband and
wife, tenants by the entiretieg.‘of ¢he Township of Jordan,
GrAN'rE'.ES,‘ parties of the S acond Part,
“HTTﬂE$ETH,1bminomd&nﬂm of
the sum of One Dollar (I.00) B Dolla,

mwpﬂ,tbemlptwﬁemﬁiabﬂd’yldmaﬂdgd.lhenﬂgﬂnw@ do . beby groot
and convey to the sid grantes ‘ '

ALL gmunm PARCEL OF LAND SITUATE IN THE TOWNSKIP OF JORDAN, COUNTY

t OF CLEARFIELD, STATE OF PENNSYLVANIA, BOUNDED AND DESCRIBED

i AS FOLLOWS:

| AEGINNING at & point on the northern bank of North Witmer

: Run vwhere said Run intersects with line of land of Grantor

and land of Joxdan: Thence North fifry-four degrees twanty

five minutes East (N 54° 25' E) =2 distance of 625 feet, more

: or lass, to an irom posty Thence South thirty=-six degraes

i twenty~three minutes Bast ( £360 23'E) a distance 0% 920 feet
. more or less, along land of penald and Della Wharton to the

northern bank ©f North Witmer Run; Thence continuing along

North Witmer Run ita various courses and digtances o a point

on line of land of Grantox and Jordan to place of beginning.

17 ie the purpose of thin deed to convey to the Grantees
herein all that land of the Grantox, 1ying north of North
Witmexr Run. : .

BEING part of the premises convayed by deed dated March 5,
1570 £rom Gladye Elva Mankeo et al to Heuber Pralley and
Marian Pralley racorded March 24, 1970 in Deed Book 358
Page 707.

 EXCEPTIN AND RESERVING 81l coal and other minerals with.
usual mining rights. .

1.1}

- e e v e me e A R [ it
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THIS IS A CONVEXANCE FROM DARENTS TO DAUGHTER AND $OH—-IN-LAW

.

NOTICE

THE UNDERSIGNED GRAN'TEE OR GRANTEES IN THE
FOREGOING DEED HEREBY ACKNOWLEDGE THAT HE OR THEY
KNOW THAT HE OR THEY MAY NOT BE OBTAINING THE RIGHT
OF PROTECTION AGAINST SUBSIDENCE OF THE PROPERTY CON.
VEYED IN THE FOREGOING DEED RESULTING FROM COAL MINING
QPERATIONS, AND FURTHER ACKNOWLEDGE THAT THEY KNOW
THAT, THE PROPERTY CONVEYED MAY RE PROTECTED FROM
DAMAGE DUE TO MINE SUBSIDENCE BY A FRIVATE CONTRACT
WITH THE OWNERS OF THE ECONOMIC INTERESTS IN THEE COAL.

[ R —— ————— on
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AND the sald grantee will specially WAEMNT AND FOREVER DEFRND  the property
herety conveysd. . }

[N WITNESS WHEREOF, mid grmwr® haVe xmm»m thcir handS end seal® , the
day and yeor first ebovewntten,

;uhdmddgllmdmmpw:(

" wa (o)
Heuber Frail

Marian E‘ra’i(lg
LAttt 25 M7 R 7

(emar)
(emax) |
(oae)
. CxrrofmeATE Of RESIDENCE
lmw,mm.mmamewm . Mk-fdlmn:'
RoD- 1 ' -V/’l ;‘
‘. BT 2 LA BT O .
Irvond, Pa 16636 oo

Commonweahls of Peposylvnnia . '
]
Comnty of Clearfield }

Onthithe 14  d7of gupe 18 go» before me

the undersigned ofbeer, personally eppeared  poyhey and Marian Frailey
hownwme(unﬁsﬁamﬂypm)mbe:hapqmg whose nume o iubqﬁednlbvwnhh

!rmmnmc, md'ne)mov)edgv.vd thx rcated the pamo for the purpms thovein

f

e Lt e they
."fmn,alned‘."-':‘«‘
N WITNES?\VHEREOF 1 have hereunto st my fond e0d  potardial seal.
d ey : wm_%mf P !
L “,‘ o e L, WEROAR oy .
B St | W Mmm‘ e ar o Tt
: :

{ Comty of

Commonwrealth of Peonsylvania }
. C 8%

A On this, the day of 19 -, befors me

| tho andonigned oficer, pemorally sppeaed
I h.mmmcuuumul,m)whmm - whoae pume  rubscsibed to the widhia |

]“I instrument, and acknowledged. that 'mumdmcmlmtheympm~:hmh'; :
i contwined. ) ‘ C
b IN WITNESS WHEREOF, I have hmmhmmyhndnd ‘ : sl

" CLEARFIELD COUNTY
|ENTERED CF RECORD, ;.6

!
I S *
!: 1EES k4 !
fira MOLGAN, Rosarder AFFTDAVIT No_’/dii[ i :

it
i

: ~ Entered of Record_gkﬂézm’ﬁ,ﬂmm Morgen, Recorder
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The Phishombors Cuy Willamopary, Ps, 57791

T e - . wi2nad?
is Pecd,

MADE the 20th : dayof  Mey

BETWEEN KERRY FRATLEY and AMY L. FRATLEY, his wife: DANIEL FRAILEY an
DONNA L. FRATLEY, his wife; GCEORGTE COX aud JAMES COX, her husband;
DELLA WHARTON and DONALD WAARTION, her husband; JANET I.HAZELTOFR and
HILLIAM BAZELTON, her husband; DENNIS FRAILEY and LAURIE FRATLEY, hisx
4 wife: LEQ FRAXLEY and SUSAN FRATLEY, this wife; BARBARA‘GRAiAﬁ Jad
RICHARD GRABAM, her husbend: BRADLEY FRAILEY and 30Y FRAILEY, him wif
v 211 of Irvosa, PA: JBNNIE VAUX and JANES VAUX, her husband, of
Philipeburg, PA; DARLERE WESTOVER and LYLE WESTOVER, her husbend, of
t Distent, PA and ANTHONY FRAILEY and BONNIE FRAILBY, his wife, of
Cutweneville, PA, Weirs of HEUBER FRAILEY, decessed, Purties of the
First Part, CRANMTODRS,

in tho year ninctecn bondredand  eighty=~eighe (1988) #

-

AND -

DARLENE WESTOVER ond LYLE WESTOVER, Huaband and Wife, of Distent, PA,
Parties of the Second Parr, GRANTEES. .

WITNESSETR, That in connideratien of One and ne/100 Dollars ($1.00)
in hand paid, the receipt wherenf s hereby sckaowledged, the sead
. GRANEORS do hereby grant and convey to the ssid GRANTRES,

N ALL that cerrain piete or parcel of land situate in Jordan Township,
Cleerfield County, Strte of Pennsylvanje, more pattichlarly boundes
ond dexceibed o5 follown:

BEGIRNIRG at a point on the eastern tight of way line of
Township Roure 417, gaid poinc being spproximately two
hundred (200) feet disgtant in » southerly direccion
£rom interseccion of Township Rowte 417 and northern line
of property now owned by Rerry Frailey and Daniel Froiley:
thence in mn esererly directjon o distence of two hundred
nive (209) feet to a point: thence centinving through land
of Pralleye a sovtherly direccion o distance of two
hundred nine (209) feet Lo @ point; thence i{n @& vegterly
direction s distance of two hundred ninme (209) Feet to

A point ou che right of way Line of Township Route 417; thence .
*long easters right of way lipe of Townohip Route 417 in »
naetherly direction s distonce of two hundred nine (209)
feer to » point ond ploce of begiunning. '

CONTAINING one (1) gcre. . \

Being pert of the asme prevlucs ss was conveyed to ﬂeuber'?ililey apd
Marian Frailey by deed deced Harch 5, 1970 from Gladys Elva Manke,
et a1, mad recorded Morch 24, 1970 in Deed Book 558, Page 707 wnd by
deed from Carl M. Heil snd Ruth M. Reil deced Auguet 22, 1944 and
Tecorded in Deed Book 340, Page 277. '

o Marisn Prailey died August 12, 1980, tiele vescing in Heober Fruiley,

Butrviving mpouse.
I-A ' ['
o . :

AFYIDAVIT n«:;;édﬁaili'
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Beuder Pruiley having died Deceaber 6, 1984, .£itle verting Sn the
following heira: Rerry Prafiley, Danirel Frailey, Georgie Cox, Dells
Vharton, Jynet I, Hazelton, Dennis Prailey, Leo Frailey, Batbvars
Graham, Nradley Prailey, Jennie Vaux, Darlene Westover apd Anthony
Prailey, who slong with their spouses do heredy grunt and convey to |
the GRANTEES herein.

] AND the oald GRANTORS will SPECIALLY wacrant and forever defend the
Property hereby conveyed, )

IR WITHESS WHEREBOF, said GRANTORS have berevoto set their hand and
seal, the dasy and year first above-writren,

-

Sonled md delivered in the Presence afi

N " . L (Seal)

- (Seal)

(Seal)

" N /5?717hb - ' (5eal)

oA,
Yienace (A (Sea1)

(Seal)

(Beal)

Tt ot (sear)]
Donald Wharrogp .

. . S “Z[ (T (Seal)
' ik snet 1. Hateltan :

(Seal)
Williem Aagel . ﬂ

.(s‘nn[ '

ennis Frailey

ff/.ﬂull IQJQA_;;‘ (Seal)
‘Laurie Frajley .

~ .

) . Py (8eal)
" . Leo Fralley
Fir . (Sesl)

dd/l/){{ (TLAﬂfé’JA (Serll) .

Bredlcy Frailey

(Beal)l

(Sesl)

=t

PR T2y

(Seal)
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COMMONWIE 111 GF "o

S IDTVAND

’ vé 1234l T5.

(Senl

13¢5 2

le Westovcry

Zﬁiﬂ:# z a",tzgg (Senl]

Anthond Frailey, ’

’ ; ¢ _ (8eal
Bannie Frailey

CERTIPICATE OF RESIDENCK

eaMdz L ==

1 hereby eertify, thar the precise residence of the GRANTEES hegein
ia as follows:

B 22,
D ) e 2 P S
o Wby 2 mazy Attoruey for GRANIE '

Por the purpose of complying with the Act of July 17, 1957, P.L. 984,
52 ».8. Supp. 155, ar amended, of the General Assembly of Pennsylvanis
an:‘!or no other purpose, there is isecorporated hefein the following
notice:

.
’

M THIS DOCUMENT DOES NOT SELL, COWVEY, TRAWSFER, IN-
CLUDE OR INSURE THE TITLE T0O INE GOAL AND RIGHT OF
SUPPORT UNDERNEATH THE SURFACE LARD DESCRIBED OR -
REPERRED TO HEREIN, AND THE OWNER DR OWNERS OF SUCH
COAL HAVE THE COMPLETE LEGAL R1IGMT TO REMOVE ALL :
OF SUCM COAL, AND IN THAT CONNECTION, DAMAGE MAY RESULY
TO THE SDRFACK OF THE LAND ARD ANY BOUSE, BUILDING

OR OTMER STRUCTURE ON OR IN SUCH LAND. THE INCLUSION
OF TEIS NOTICE BOES NOT ENLARGE, RESTRICT OR MODIFY

ANY LBGAL RICHTS OR ESTATES OTHERWISE CRARTED, TRARS-
FERRED, ACCEPTED OR RRGEIVED BY THIS INSTRUMENT.

THE UNDERSIGNED GRANTEE OR GRANTEES IN THE. @ . .
FOREGOING DEED HEREBY ACKNOWLEDGE THAT HE OR THEY .
KNOW THAT HE OR THEY MAY NOT BE OBTAINING THE RIGHT. - -~
OF PROTECTION AGAINST SUBSIDENCE OF THE PROPERTY CON-
VEYED IN THE FOREGOING DEED RESULTING FROM COAL MINING
. OPERATIONS; AND FURTHER ACKNOWLEDGE THAT THEY KNOW"

- THAT THE PROPERTY CONVEYED MAY BE PROTECTED FROM
v HDAMAGE DUE- TQ MINE SUBSIDENCE BY A PRIVATE CONTRACT .
: WITH THE OWNERS OF THE ECONOMIC INTERESTS IN THE COAL.

! . : Lyle Westover

“DITIEBE Westover

2o e .
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OIL AND GAS LEASE
LcnseNoM _0@9@ ~OC

THIS AGREEMENT, made and entered into this the ngh day of December, 2006 (Effective Date) by and between
Heuber Frailey Heirs, Georgie Frailey Cox, POA with a mailing address of 4200 Irvona Road, Irvona, PA 16656
hereinafter called to as Lessor (whether one or more), and ARDENT RESOURCES, INC., of 61 McMurray Road,
Suite 204, Pittsburgh, PA 15241, hereinafier called Lessee,

WITNESSETH: that said Lessor, in consideration of the sum of ONE DOLLAR (51.00), other good and valuable
benefits, and the covenants hereinafter contained on the part of the Lessee, all of which are hereby expressly
acknowledged in their receipt and sufficiency, does hereby grant, demise, lease and let, exclusively unto Lessee and its
successors and assigns and hereafter during the term hereof to no other party(ies), with covenants of general warranty, for
the purposes and with the rights of drilling, testing, praducing, injecting and/or storage of ofl and/or gas and any of their
constituent parts or related elements whether liquid or gaseous (expressly including coalbed methane and gob gas) in any
underlying strata, and withdrawing same therefrom whether or not originally produced from or injected into any strata
underlying the lease premises described below or other lands, and otherwise exploring and operating for oil and gas by
any and all means now known or utilized in the future (expressly inciuding the right to conduct seismic and other
geophysical and geochemical surveys), and of laying pipelines and building tanks, roads, stations, houses, powerlines and
the like for valves, mcters, compressors, dehydrators, regulators, and other facilities, with all other rights and privileges
incident to or convenient for the operation of the lease premises and /or any other lands (expressly including the right to
transport gas produced off of the lease premise and/or lands pooled or unitized therewith, which rights-of-way hereof are
specifically granted hereunder exclusively to the Lesses and its successors and assigns), all of that certain tract(s) of land
situate in the Township of Jordan, County of Clearfield, State of Pennsylvania and bounded substantially as follows:

On the North by lands of W. Hazelton
On the East by landsof ~ Reed Family
On the South by lands of  B. Ricketrs
On the West by lands of  D. Frailey

Tax Map No.(s) 120-G15-27

and containing, for the purpose of calculating rentals 100 acres of land whether actually containing more or less, and part
of all of said lands is described in that certain deed to Lessor from Joan Witherow et al.
dated 8-18-87 recorded in Volume/Liber 1194, Page 278, and Power Of Attorney dated 1-13-87 recorded m Instrument
No. 200301815 in the Recorder’s Office of said County.

1. It is agreed that this lease shall remain in force for a primary term of nine (9) months from the Effective
Date hercof and as long thereafter as the said land is operated by Lessee in the production of oil or gas. It is expressly
understood that Lessee shall maintain its rights of way as granted herein for its pipeline and other surface facilities then
existing on the leased premises at the expiration or termination of this lease.

2. (a) Lessee covenants and agrees to deliver to the credit of Lessor, his heirs or assigns, free of costs,
in the pipe line to which said Lessee may connect its wells, a royalty of one-eighth (1/8) of native oil produced and saved
from the lease premises.

@ Lessce covenants and agrees to pay Lessor as a royalty for the native gas from each and every
well drilled on said premises producing native gas, an amount equal to one-cighth (1/8) of the gross proceeds received
from the sale of same at the prevailing price for 83s sold at the well, for all native gas saved and marketed from the said
premises.

3. Within ninety (90) days from the Effective Date hereof Lessee agrees to pay to the Lessor the sum of five
hundred doflars ($500.00), commencing from the date hereaf as a rental for the 9 months, subject however to the right of
surrender hercinafter granted to Lessee, and it is understood and agreed that the rental as hercinabove provided for is the
chief consideration until commencement of a well. The commencement of a well whether commercially productive or
vaproductive shall, however, be and operate as a full liquidation of all rentals thereafter accruing under this provision of
this leﬁse during the remainder of the term hereof, Lesses may, at its option, pay rentals and/or royalties quarterly or
annually.

4. All payments under this lease shall be made by check or voucher to the order of Lessor and mailed to the
above address until the Lessee shall have written notice from the Lessor, its heirs or assigns, accompanicd by original or
certified copies of deeds or other documents as Lesseo may require evidencing such change of awnership directing
payments to be made otherwisc, and any payments made as above until such direction, and thercafler in accordance with
such direction shall absolve the Lessec from any liability to any heir or assign of the Lessor, All payments of rental

Page | of 4
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_ v
and/or royalty are to be made according to lessor's respective interests therein, as hereafter set forth, angl this lease shall
not be forfeited for Lessee's failure to pay any rentals or rayalties until Lessce has received written notice by registered
mail of such default and shall fail, for & period of thirty (30) days after receipt of such notice to pay same.

5. Lessor reserves a total amount of 200,000 cubic feet of gas (“free gas™) annually or such part thereof ag
Lessor may use each year from the gas that Lesscc may hereafter produce or otherwise have available from onc gas
production well completed and operated by Lessee hereunder upon the hercin described leased premises, which said
amount of 200,000 cubic feet of gas per year Lessor shall be entitled to reccive free of cost for heat and light in one
dwelling house on the lcase premises provided said gas is used with economical appliances and is measured by meter
furnished by Lessor, when and as long as Lesses may elect to produce or operate a well for the aforesaid purposes upon
the lease premises. Lessor shall tequest in writing from Lessee, Lessce's requirements for accepting this free gas,
including but not limited to, Lessor laying the necessary lines and making connections at Lessor's cost at such point on the
demised premises as may be designated by the Lessee, provided said gas is used with economical appliances and is
measured by meter furnished by Lessor. The regulation of such gas wiil be by regulators furnished by Lessor, and
approved by Lessee, placed at 2 point designated by Lessee, with said gas to be used at Lessor's own risk and Lessee not
to be in any way liable for any interruption or insufficient supply of such gas for said domestic use caused by pumping
stations, breakage of lines or otherwise, and nothing herein shall prevent the Lessec from abandoning any well or wells or
pipclines on the lease premises and removing thg Pipe therefrgy y time. 1f more that 200,000 cubic fect per year i%
used, the excess shall be paid for at the rate-ohe godsanilin BuReEE-A-the-samme-asaa, and in case of default in
payment for gas used in excess of said 200,000 cubic feet, Lessee is hereby authorized to deduct the amount thereof from
any royaity or other payments that are then due, or may later become duc, under the terms of this lease.

DL S a0

6. In addition to the covenants of gencral warranty hereinabove contained, Lessor further covenants and
agrees, that if Lessor's title to the lease premises shall come into dispute or litigation, or, if, in the judgment of Lessee,
there are bona fide adverse claims to the rentals or royalties hereinabove provided for, then Lessee, at its option, may
withhald the payment of said rentals or royalties until fina adjudication or other settlement of such dispute, litigation,
claim or claims; and that Lessee, at its option, may pay and discharge any taxes, mortgages or other lien or liens, existing,
levied, assessed or which may hereafter come into existence or be Jevied or assessed on or against the leased premises,
and, in the event it exercises such option, Lessco shall be subrogated to the lien and any and alt rights of any holder or
holders thereof, and may reimburse itself by applying to the discharge of any such mortgage. tax, or other lien or liens,
any rental or royalty accruing hereunder. Lessor pledges and covenants to execute any and all curative instruments
reasonably required by Lessee in furtherance of Lessor's warranties. It is agreed that if Lessor owns an interest in the land
herein described less than the entire fee simple estate, then the rentals and royalties to be paid Lessor shall be reduced
proportionately.

7. If and when drilling, other operations and/or payments due hereunder are delayed or interrupted by lack
of water, labor or material, or by fire, storm, flood, war, rebellion, insurrection, riot, strike, differences with workmen, or
failure of carricrs to transport or furnish facilities for transportation, or as a result of some permit, order, rule, regulation,
requisition or necessity of the government. or as the result of any other cause whatsoever beyond the control of Lessee,
the time of such delay or interruption shall not be counted against Lessee, enything in this lcase to the contrary
notwithstanding. All express or implied covenants of this lease shall be subject to all Federal and State Laws, Executive
Orders, Rules or Regulations, and this lease shall not be terminated, in whole or in part, nor Lessee held liable in damages
for failure to comply therewith, if compliance is prevented by, or if such failure is the result of any such Law, Order, Rule
or Regulation.

3. Lessee shall have the right at any time during the term of this lease or after the expiration or termination
thercof to remove all machinery, fixtures, pipe lines, houses, buildings, and other structures placed on said premises,
including the right to pull and remove al] casing and tubing.

9. If the Lessce shall begin operations for the commencement of a well during the term of this lease or any
extension thereof, the Lessce shall then have the right to complete the drilling of such wells, and if il or gas or either of
them be found in paying quantities, this lease shall continue and be in force and with like effect as if such well had been
completed within the term first herein mentioned.

10.  Lessee shall have the right to assign this lease or any interest and the assignee of Lessee shall have
corresponding rights, privileges, and obligations with respect to said royalties and rentals as to the acreage assigned 1o it,

11 Lessee shall upon completion of the first productive well upon said lease premises, or upon any part of
the leased premises being included ina unit as described in Paragraph 20 below, make « diligent effort to obtain a pipeline
connection but any delay shall not be counted against the Lessee provided Lessee shall, as prepaid royalty, make shut-in
royalty payments in the amount equal to the deiay rental amount described above for quarterly periods, beginning one
year from the date the first productive well shall be completed until said first well shall be connected to a pipeline. In the
event that production of oil, gas or their constituents is thereafter interrupted and not marketed from any well(s) capable of
production for a period of twelve (12) consecutive months, Lessee shall pay to Lessor annually for each twelve (12)
consecutive months shut in period as shut-in royalty income and as credit against the payment of future royalties the sum
of one dollar per acre for each well(s) shut-in, which payments shall serve to maintain this Lease in full force and effect. *
Lessee's failure to timely and/or property pay said shut in royalty shall render Lessee liable for the amount due, but shall
not operate to terminate this lease,
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12, Lessee may, at any time during the term hereof, cancel and surrender this lease, in whole or in part, and
be relieved of any and alt obligations, payments and liabilities thereafter to accrue as to the surrendered premises, by the
mailing of & notice of such surrender to Lessor or by filing a Reicase or Surrender of Oi] and Gas Lease(s) of record
describing the premises being released or surrendered, provided that Lessee shall maintain surface rights-of-way for its
existing surface facilities over the surrendered lands.

13. It is agreed that said Lessee may drill or not drill on said land as it may elect, and the consideration and
rentals paid and to be paid hereunder constitute adequate compensation for such privilege.

14. Tt is agreed that said Lessee shall have the privilege of using free of charge sufficicnt water, oil and gas
from the said premises to run all machinery nccessary for drilling and operations thereon, and at any time to remove all
machinery and fixtures placed on said premises.

15. No well shall e dnilled by Lessee within 200 feet of the dwelling house or barn now on said premises,
except by cansent of Lessor.

16. The lease premises may be fully and freely used by Lessor for any purpose, excepting such parts as are
used by Lessee in operation hereunder.

17. Lessee shall pay Lessor for all damages to growing crops, fences or trees caused by Lessee's operations.
18. This instrument may be executed in counterparts each having the same validity as if the original. Should

any one or more of the parties named as Lessor fail to execute this lease, it shall nevertheless be binding upon all such
partics who do exccute it as Lessor. -

197 .. yor—granis-to-the-Lesse 3 @iFE-aH ' 1gh

or any part thereof at thc optl o8k ho-d

same effect as if said premises togcthcr with othersT area ha ons various Lessors to thc Lessee as

a single undivided tract and in such event Lessor agrees-te—mctZpt, In irew~efuthe royalty hereinbefore recited, such

proportion of ona-elghth (1/8) of the oil.or-gasMarketed from the unitized area as his acreage inctuded-tharein bears to the

total ac.reage of Ribired aren, Lessee may give notice to Lessor of such consolidation by mail to the above addresse
X aratton-ofrecord-deseri S-PFOP ies.sacousolidated or nnitized,

20. Location of well sites, pipelines, and roadways shail be mutually agreed upon between Lessor and Lessee.
Approval of locations shall not be unreasonably withheld.

21,  Lessee agrees to aflow rights to said free gas stated in paragraph 5 to be transferred to Kerry L. Frailey for

use at his residence located on the leased premises.
2%. L&ssofl SHALE 4 AV E
FAuL SroN& foi ALl RoOADWAY S A
M AT cULREnT DM PerIT\VE PRICES

1*T afmior T PROVIDE sToprE An A f@
PD wWELL SITES & Lé&ssan' S
LESSan S HALLC
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All the terms, conditions, and covenants herein contained shall be binding upon the parties hereto and shall
oxtend to and be binding upon their respective heirs, successors, personal representatives and assigns, but no
representations other than those herein contained shall be binding on cither party. »

IN WITNESS WHEREOF, the lessor has/have hereunto set its/their hand(s) the day and year first above written.

LESSOR: Heuber Frailey Heirs by:

WITNESS:
M') .j - L‘-/tk e /
QU rgieFrailey Cox, Povwér of Afidmey for Heuber

Frailey Heirs | _ L
GEn R FAALLEY Cak

State of Pennsylvania
County of Clearficld

A
On this gﬁ day of December, 2006 before me, the undersigned officer, personally appeared Georgie Frailey
Cox known to me (or satisfactorily proven) to be the person(s) whose name(s) is/are subscribed to the within instrument
and acknowledged that he/she/they executed the same for the purpose therein contained.

TN WITNESS WHEREQF, | hereunto set my and official seal.
ota blic
My commission expires: & J%
SEAL

COMMONWEALTH OF PENNSYLVANIA

Notarta| Saal
Jennifor L Wharton, Notary Public
Jordan Twp., Cloarfield County

My Commission Explres June 4, 2009
Member, Pennayivant atlon of Notark

FORM: PAOGL TL 12-9-04

This instrument prepared by: Ardent Resources, Inc. 61 McMaurray Road. Suite 204, Pittsburgh, PA 15241

After recording please returned to: Ardent Resources, inc. 61 McMutray Road. Suite 204, Pittsburgh, PA 15241

Page 4 of 4
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<t ° " CLEARFIELD COUNTY
RECORDER OF DEEDS

Karen L. Starck, Recorder
Maurene Inlow - Chief Deputy
P.O. Box 361
1 North Second Street, Suite 103
Clearfield, Pennsylvania 16830

*RETURN DOCUMENT TO:
Instrument Number - 200700574 ARDENT RESOURCES INC
Recorded On 1/12/2007 At 11:54:36 AM

* Instrument Type - MEMORANDUM j 9 Z? /4/

* Tota) Pages - 3 AFFIDAVIT No. =2 o
Invoice Number - 160895 : ST

* Mortgagor - COX, GEORGIE FRAILEY o

* Mortgagee - ARDENT RESOURCES INC

* Customer - ARDENT RESQURCES INC
*FEES

STATE WRIT TAX $0.50

RECORDING FEES ~ $13.00

RECORDER

RECORDER IMPROVEMENT §3.00

FUND

COUNTY IMPROVEMENT FUND $2.00

TOTAL PAID $18.50 _
1 bereby CERTIFY that this document
i8 recorded in the Recorder’s Office of
Clesrfield County, Pennsylvania.

THIS IS A CERTIFICATION PAGE

Do Not Detach

THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT

* - Information denoted by an asterisk may change during the verification process and may not be reflected on this page.



MEMORANDUM OF OIL AND GAS LEASE LD - 03404

This Memorandum will notify all parties that an Oil and Gas Lease Agresment (wWhich
includes coalbed methane and gob gas) was made effective as of the day of
December, 2006 (Effective Date) between Heuber Frailey Heirs, Georgie Frailey Cox, POA, whose
address is 4200 Irvona Road, Trvoma, NY 16656 hereinafter referred to as "Lessor" and ARDENT
RESOQURCES, INC., whose address is 61 McMurray Road, Suite 204, Pittsburgh, PA 15241, hereinafter
referred to as “Lessee.”

The Lease Agreement referenced above contains, among other provisions not shown below: the
following provisions:

In consideration of the sum of ONE DOLLAR (51.00), other good and valuable benefits, and the
covenants hereinafer contained on the part of the Lessee, all of which are hereby expressly acknowledged
in their receipt and sufficiency, does hereby grant, demise, lease and let, cxclusively unto Lessee and its
successors and assigns and hereafter during the termn hereof to no other party(ies), with covenants of
general warranty, for the purposes and with the dghts of drilling, testing, producing, injecting and/or
storage of oil and/or gas and any of their constituent parts or related elements whether liquid or gaseous
(expressly including coalbed methane and gob gas) in any underlying strata, and withdrawing same
therefrom whether or not originally produced from or injected into any strata underlying the lease
premiscs described below or other lands, and otherwise exploring and operating for oil and gas by any and
all means now known or utilized in the future (expressly including the right to conduct seismic and other
geophysical and geochemical surveys), and of laying pipelines and building tanks, roads, stations,
houses, powerlines and the like for valves, meters, compressors, dehydrators, regulators, and other
facilities, with all other rights and privileges incident to or convenient for the operation of the lcase
premises and /or any other lands (expressly including the right to transport gas produced off of the lease
premise and/or lands pooled or unitized therewith, which rights-of-way hereof are specifically granted
hereunder exclusively to the Lessee and its successors and assigns), and described as follows:

All of that certain tract of land situate in the Township of Jordan, County of Clearfield,
State of Pennsylvania, containing 100 acres, more or less, being more particularly described as surface
tax parcel 120-G15-27, which was acquired by Lessor dated 8-18-87 , recorded in Liber/Volume 1194,
Page 278, and Power Of Attorney dated 1-13-87 recorded in Instrument No. 200301315 of the records of
Clearfield County, Pennsylvania.

Subject to the other provisions contained herein, this lease shall be in force for a primary term of
nine (9) wonths from the Effective Date of this lcase and for so long thereafter as Oil and Gas or other
substances covered hereby are produced in paying quantities fiom the leased premises or from lands
pooled therewith or this lease is otherwise maintained pursuant to the provisions hereof.

IN WITNESS WHEREOF, the Lessor has/have hereunto set its/their hand(s) this£ day of December,
2006.

WITNESS: LESSOR: Hcuber Frailey Heirs by
L LU Lotz 7@@/%/’@{
Georgi¢ Fralley Cox, Péfver of Attorney for Heuber
Frailey Heirs | _
GEORGIE ;~/e/41u:/v Lo/l

Page | of 2



State of Pennsylvania )
County of Clearfield)

L
On this £8+ day of December, 2006 before me, the undersigned officer, personally appeared
Georgie Frailey Cox known to me (or satisfactorily proven) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged that he/she/they executed the same for the purpose
therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and officisl scal.

My commission expites: &- 4.0
SEAL

My Commission Expires June 4, 2008

Member, P Y A Y of
FORM: PAOGL 12-9-04
This instrument prepared by: Ardent Resources, Inc. 61 McMumray Road, Suite 204, Pittsburgh, PA 15241
After recording please returned to: Ardent Resources, Tnc. 61 MeMurray Road, Suite 204, Pittsburgh, PA 15241

Page 2 of 2
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ARDENT RESOURCES, INC., —n s ..
a corporation, No. 2008-20-CD o T @
Plaintiff g AR5 T c
mAR 10 72008
vs. Type of Case: Civil { ‘w im:r’ne:;'ha‘;" W
Prathonotary/Clerk of Courtg
Type of Pleading: Answer & New Matter
DANIEL V. FRAILEY, KERRY L. to Amended Complaint
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA Filed on Behalf of:

WHARTEN, LEO FRAILEY, JENNIE
VAUX, JANET HAZELTON, DENNIS
FRAILEY, BRADLEY FRAILEY,
BARBARA GRAHAM, AND GEORGIE
FRAILEY COX, INDIVIDUALLY, AND
AS ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS

Defendants

Original Defendants, Daniel V. Frailey and
Kerry L. Frailey

Counsel for these Parties:

Ann B. Wood, Esquire
Supreme Court No. 23364
Bell, Silberblatt & Wood
318 East Locust Street
P.O. Box 670

Clearfield, PA 16830
(814) 765-5537

Counsel of Record for Plaintiff:

James A. Naddeo, Esquire
Supreme Court #06820

Trudy G. Lumadue, Esquire
Supreme Court #202049

Naddeo & Lewis, LLC.

208 East Market Street, P.O .Box 552
Clearfield, PA 16830

(814) 765-1601



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC., ;
a corporation, : No. 2008-20-CD
Plaintiff :

VS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY, JENNIE
VAUX, JANET HAZELTON, DENNIS
FRAILEY, BRADLEY FRAILEY,
BARBARA GRAHAM, AND GEORGIE
FRAILEY COX, INDIVIDUALLY, AND
AS ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS

Defendants

NOTICE TO PLEAD
TO:  Ardent Resources, Inc., Plaintiff
You are hereby notified to file a written response to the enclosed New Matter within
twenty (20) days from service hereof or a judgment may be entered against you.

BELL, SILBERBLATT & WOQD
BY:

Ann B. Wood, Esquire
Attorney for Defendants, Daniel V.
Frailey and Kerry L. Frailey




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC., :
a corporation, : No. 2008-20-CD
Plaintiff :

VS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY, JENNIE
VAUX, JANET HAZELTON, DENNIS
FRAILEY, BRADLEY FRAILEY,
BARBARA GRAHAM, AND GEORGIE
FRAILEY COX, INDIVIDUALLY, AND
AS ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS

Defendants

ANSWER AND NEW MATTER TO AMENDED COMPLAINT

ANSWER
NOW COMES the Original Defendants, Daniel V. Frailey and Kerry L. Frailey, by their

attorney, Ann B. Wood, Esquire, and sets forth their Answer to the Amended Complaint as

follows:
1. Paragraph 1 of the Amended Complaint is admitted.
2. Paragraph 2 of the Amended Complaint is admitted.
3. Paragraph 3 of the Amended Complaint is admitted.
4. Paragraph 4 of the Amended Complaint is admitted.
5. Paragraph 5 of the Amended Complaint is admitted.

6. Paragraph 6 of the Amended Complaint is admitted.



7. Paragraph 7 of the Amended Complaint is admitted.

8. Paragraph 8 of the Amended Complaint is admitted.

9. Paragraph 9 of the Amended Complaint is admitted.

10. Paragraph 10 of the Amended Complaint is admitted.

11. Paragraph 11 of the Amended Complaint is admitted.

12. Paragraph 12 of the Amended Complaint is admitted.

13. Paragraph 13 of the Amended Complaint is denied as stated and, on the contrary, it is

averred, that the Defendant, Barbara Graham, does not live in Irvona, Pennsylvania.

14. Paragraph 14 of the Amended Complaint is admitted.

15. Paragraph 15 of the Amended Complaint is admitted.

16. Paragraph 16 of the Amended Complaint is admitted.

17. Paragraph 17 of the Amended Complaint is admitted.

18. Paragraph 18 of the Amended Complaint is admitted insofar as Ardent proposed to
drill a well identified as Well #61 on the leased property and that the map attached as Exhibit “E”
identifies the location of the proposed well. Insofar as the application and receipt of DEP’s
permits, the original Defendants, Daniel V. Frailey and Kerry L. Frailey, after reasonable
investigation, are unable to determine the truth thereof and, strict proof is demanded at trial.

19. Paragraph 19 of the Amended Complaint is denied as stated and, on the contrary, it is
averred that Ardent did provide a copy of its proposed Permit Application to the original
Defendants, Daniel V. Frailey and Kerry L. Frailey, but have never provided them with copies of
the Permit. Insofar as providing copies of the Permit Application and proposed Permit as to the
remaining Defendants, these original Defendants, Daniel V. Frailey and Kerry L. Frailey, after

reasonable investigation, are unable to determine the truth thereof and, strict proof is demanded

at trial.



20. Paragraph 20 of the Amended Complaint is denied as stated and, on the contrary, it is
averred that the original Defendants, Daniel V. Frailey and Kerry L. Frailey, do not agree to the
proposed location of Well #61 but the original Defendants, Daniel V. Frailey and Kerry L.
Frailey, after reasonable investigation, are unable to determine the position of the remaining
Defendants and, strict proof thereof is demanded at trial.

21. Paragraph 21 of the Amended Complaint is denied as stated and, on the contrary, it is
averred that these originals Defendants, Daniel V. Frailey and Kerry L. Frailey, are not
unreasonably withholding their agreement to the proposed well located.

22. Paragraph 22 of the Amended Complaint, being a legal conclusion, no answer is
required thereto.

WHEREFORE, the original Defendants, Daniel V. Frailey and Kerry L. Frailey, request
the Honorable Court to find that they are not unreasonable in withholding their agreement to the

proposed location of Well #61.

NEW MATTER

NOW COMES the original Defendants, Daniel V. Frailey and Kerry L. Frailey, by their
attorney, Ann B. Wood, Esquire, and sets forth their New Matter to the Amended Complaint as
follows:

23. The original Defendants, Daniel V. Frailey and Kerry L. Frailey, are the owners of
the surface of the tract covered by the subject lease pursuant to a deed from the Executors for the
Heuber Frailey Estate dated March 14, 1988, and recorded in Clearfield County Deed and Record

Book 1213, Page 69, which deed is attached to the Amended Complaint as Exhibit “A”.



24. Fox & Fox, Inc., surveyors for the Plaintiff, after consultation with the original
Defendants, Daniel V. Frailey and Kerry L. Frailey, in the spring of 2007, marked the proposed
site for Well #61 at an original location approximately two hundred (200) feet away from the site
shown on Plaintiff’s Exhibit “E” attached to the Amended Complaint on an adjacent property
located in Chest Township having Assessment Map #109-F16-62 which is also under lease to
Ardent Resources, the surface and oil and gas of which are owned by the original Defendants,
Daniel V. Frailey and Kerry L. Frailey.

25. In November 2007, Murray Hartzberg, representing the Plaintiff, met with and
showed the map of the proposed location for Well #61 to the original Defendants, Daniel V.
Frailey and Kerry L. Frailey.

26. At the time of that meeting, the original Defendants, Daniel V. Frailey and Kerry L.
Frailey, voiced objections to the proposed location of Well #61 as shown on the map a copy of
which is Exhibit “E” on Plaintiff’s Amended Complaint.

27. The original Defendants, Daniel V. Frailey and Kerry L. Frailey, were informed by
Murray Hartzberg that because of their objection, the Plaintiff would not seek to apply for a well
site at that location.

28. The original Defendants, Daniel V. Frailey and Kerry L. Frailey, received no actual
notice of the filing of the application for Well #61 with DEP.

29. The original Defendants, Daniel V. Frailey and Kerry L. Frailey, have worked with
the Plaintiff and have agreed to the location of seven (7) other wells on a total of three (3) tracts,
which are under lease to Ardent, where they own, at least, the surface, including the location of

three (3) other Wells on the tract which is the subject of this litigation.



30. The Plaintiff has located and drilled a Well #45 on the subject tract.

31. The Plaintiff has located and drilled Well #47 approximately one thousand two
hundred (1,200) feet from the proposed location of Well #61 on the subject tract.

32. The Plaintiff has permitted Well #60 which site has been built but not ye- drilled
approximately one thousand (1,000) feet from the location of Well #61.

33. The location of Well #60 was located with special permission from the original
Defendants, Daniel V. Frailey and Kerry L. Frailey, and will sit approximately seventy (70) feet
from existing structures on their property.

34. The drilling of Well #47 on the subject tract resulted in the loss of the water supply to
the home of original Defendant, Daniel V. Frailey’s, daughter.

35. The Plaintiff has had to replace the water supply to the home of original Defendant,
Daniel V. Frailey’s, daughter.

36. The original Defendant, Daniel V. Frailey’s, home is located approximately three
hundred (300) feet from the proposed site for Well #61.

37. The springs which serve as the water supply for the home of original Defendant,
Daniel V. Frailey, are located between the proposed location for Well #61 and his residence.

38. Because of the proximity of the proposed Well #61 to the existing spring supplying
original Defendant Daniel V. Frailey’s household and the past experience of the adjacent well
destroying the water supply for an adjacent home, the original Defendants, Daniel V. Frailey and
Kerry L. Frailey, have expressed concern as to potential harm to the water source immediately

adjacent to the proposed site of Well #61.



WHEREFORE, the original Defendants, Daniel V. Frailey and Kerry L. Frailey, would
pray the Honorable Court to declare that they are not unreasonably withholding their agreement

to the proposed site for Well #61 and have, in fact, reasonably offered alternative locations for

said well to the Plaintiff.

Respectfully submitted,
BELL, SILBERBLATT & WOOD

By:
Ann B. Wood, Esquire
Attorey for Original Defendants

Daniel V. Frailey & Kerry L. Frailey

VERIFICATION
We verify that the statements made in this Answer & New Matter are true and correct.
We understand that false statements herein are made subject to the penalties of 18 Pa. C.S.§4904,

relating to unsworn falsification to authorities.

i

Date: T™howiwn . ANk / ‘ V.
Daniel V. Frailey, Defendant

W;ﬂm
Kerry L. Frailey, Defenddnt




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC,,
a corporation,
Plaintiff

VS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY, JENNIE
VAUX, JANET HAZELTON, DENNIS
FRAILEY, BRADLEY FRAILEY,
BARBARA GRAHAM, AND GEORGIE
FRAILEY COX, INDIVIDUALLY, AND
AS ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS

Defendants

1 ED

MAR 11 2008

No. 2008-20-CD
Of ooy
lliam A. Shavs
Prothonotary/Clerk of Co
Type of Case: Civil oo C/ C

Type of Pleading: Certificate of Service

Filed on Behalf of:
Daniel V. Frailey & Kerry L. Frailey,
Original Defendants

Counsel for these Parties:

Ann B. Wood, Esquire
Supreme Court No. 23364
Bell, Silberblatt & Wood
318 East Locust Street
P.O. Box 670

Clearfield, PA 16830
(814) 765-5537

Counsel of Record for Plaintiff:

James A. Naddeo, Esquire
Supreme Court #06820

Trudy G. Lumadue, Esquire
Supreme Court #202049

Naddeo & Lewis, LLC.

208 East Market Street, P.O .Box 552
Clearfield, PA 16830

(814) 765-1601



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC,, :
a corporation, : No. 2008-20-CD
Plaintiff ;

VS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY, JENNIE
VAUX, JANET HAZELTON, DENNIS
FRAILEY, BRADLEY FRAILEY,
BARBARA GRAHAM, AND GEORGIE
FRAILEY COX, INDIVIDUALLY, AND
AS ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS

Defendants

CERTIFICATE OF SERVICE

Ihereby certify that certified copies of the Answer& New Matter as filed on March 10, 2008,
on behalf of Defendants Daniel V. Frailey and Kerry L. Frailey, with reference to the above matter
has been served upon the following attorneys for Plaintiff and the remaining Defendants by mailing
the same to them by United States First Class Mail, postage prepaid, addressed as follows on March
11, 2008:

Attorneys for Plaintiff:

James A. Naddeo, Esquire/Trudy G. Lumadue, Esquire
Naddeo & Lewis, LLC.
208 East Market Street/ P.O .Box 552
Clearfield, PA 16830

Remaining Defendants:

Georgie Frailey-Cox Anthony Frailey
Heuber Family Heirs 311 Locust Street
4200 Irvona Road Curwensville, PA 16833

Irvona, PA 16656



Darlene Westover
2240 Madison Road
Distant, PA 16223

Leo Frailey
1091 Parks Road
Irvona, PA 16656

Janet Hazelton
1486 Frailey Road
Irvona, PA 16656

Bradley Frailey
6002 Tyrone Pike
Glen Hope, PA 16645

Della Wharton
3875 Irvona Road
Irvona, PA 16656

Jennie Vaux
137 Richard Street
Philipsburg, PA 16866

Dennis Frailey
1090 Dennis Road
Irvona, PA 16656

Barbara Graham
P.O.Box 164
Brockway, PA 15824

BELL, SILBERBLATT & WOOD
By:

Ann B. Wood, Esquire

Attorney for Original Defendants
Daniel V. Frailey & Kerry L. Frailey




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ARDENT RESOQURCES, INC.
a corporation,
Plaintiff

vsS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

Dated: March 24, 2008

L S R T S S N S S S R T T S SR S S S S S S
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No. 2008 - 20 - CD

FILED e
/|O’.5§Lm c;)rtms\eéed*g
MAR 25 2008 Com 1

pyhkm&dOO

William A. Shaw
Prothonotary/Clerk of Courts

Type cf Pleading:
PRAECIPE TO REINSTATE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddec, Esq.
Pa I.D. 06820

&
Trudy G. Lumadue, Esq.
Pa I.D. 202049

NADDEO & LEWIS, LLC.
207 E. Market Street
P.0O. Box 552
Cilezrfield, PA 16830
(8:4) 765-1¢01



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff

vs. No. 2008 - 20 - CD

% ok % % %

*

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

L S S S . I S S

PRAECIPE TO REINSTATE

TO THE PROTHONOTARY OF CLEARFIELD COUNTY:

Please reinstate the Amended Complaint filed in the

s il

Cbres A. Naddeo, Esquire
Attorney for Plaintiff

above-captioned case.




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,

Plaintiff

vs. No. 2008 - 20 - CD

DANTEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants.

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

&
Trudy G. Lumadue, Esg.
Pa I.D. 202049

%3S Lo 1 e
/e Naddeo

NADDEO & LEWIS, LLC.
207 E. Market Street
P.0. Box 552
Clearfield, PA 16830
(814) 765-1601

L R S TR T T R R S R T B . S . . S R . S T T . S S S S T S S S O T R T T R R

Dated: April 3, 2008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff

vS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRATILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

¥ % % % % o % % %

b R . T T R .

No. 2008 - 20 - CD

CERTIFICATE OF SERVICE

I, James A. Naddeo,

Important Notice (of Default)

Esquire,

do hereby certify that an

was served on the following and in

the following manner on the 3rd day df April, 2008:

First-Class Mail,

Postage Prepaid

Anthony Frailey
311 Locust Street

Curwensville,

PA 16833

NADDEO & LEWIS, LLC

or: Ghoses f bl

Fames A. Naddeo
Attorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,

Plaintiff

vVS. No. 2008 - 20 - CD

DANTEL V. FRAILEY, KERRY L.
FRATLEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants.

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

&
Trudy G. Lumadue, Esq.
Pa I.D. 202049

) ce Ad
Of3ys Naddeo

NADDEO & LEWIS, LLC.
207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

¥ 0% ok ok ok 2 % % ok % ok % % % % %k % % 3k % % % % % % k% % ok k% kX Ok % % % % % %

Dated: April 3, 2008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,

Plaintiff

vs. No. 2008 - 20 - CD

DANTEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants.

% ¥ % % %k X X % X X % %X X X F F

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that an
Important Notice (of Default) was served on the following and in
the following manner on the 3rd day of April, 2008:

First-Class Mail, Postage Prepaid

Della Wharten
3875 Irvona Road
Irvona, PA 16656

NADDEO & LEWIS, LLC

By: f s %/MW

Jhmes A. Naddeo
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,

Plaintiff

Vs, No. 2008 - 20 - CD

DANIEL: V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRATLEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants.

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

] Ce B

James A. Naddeo, Esqg.
cVﬁ#S'UV\ Naddeg a

Pa I.D. 06820

&
Trudy G. Lumadue, Esqg.
Pa I.D. 202049

NADDEO & LEWIS, LLC.
207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

>(->(-*********\&****X—**X—***X—**X-:(-)(->(->(—>(->(->(->(->(->(->(->(->(->(->(-X-

Dated: April 3, 2008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff

vVsS.

DANIEL V. FRAILEY, KERRY L.
FRATLEY, ANTHCNY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

0% % ok % k% % X %k % X X X N X

2008 - 20 - CD

CERTIFICATE OF SERVICE

I, James A. Naddeo,

Important Notice (of Default)

Esquire,

do hereby certify that an

was served on the following and in

the following manner on the 3rd day of April, 2008:

First-Class Mail,

Postage Prepaid

Darlene Westover
2240 Madison Road
Distant, PA 16223

NADDEO & LEWIS, LLC

By: Z//wu S 4 7{457/(”/&/\

Jaﬁes A. Naddeo
Attorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporaticn,

Plaintiff

vs. No. 2008 - 20 - CD

DANIEL V. FRAILEY, XERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants.

’

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

&
Trudy G. Lumadue, Esqg.
Pa I.D. 202049

R

¥k % % 2 2 % % % X X X ok % % 2k 2k % X % X % X ¥ % X ¥ X X % %

Q344 eap

3

b

@z

NADDEO & LEWIS, LLC.
207 E. Market Street
P.0. Box 552
Clearfield, PA 16830
(814) 765-1601

% % % K % ok A %

Dated: April 3, 2008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,

Plaintiff

vSs. No. 2008 - 20 - CD

DANIEL V. FRAILEY, XERRY L.
FRATILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants.

% K ok K ok ok K K K E k ok K X ok * % 4

CERTIFICATE QOF SERVICE

I, James A. Naddec, Esquire, do hereby certify that an
Important Notice (of Default) was served on the following and in
the following manner on tha2 3rd day of April, 2008:

First-Class Mail, Postage Prepaid

Leo Frailey
1C91 Parks Road
Irvona, PA 16656

NADDEO & LEWIS, LLC

By': C// fWS/( //Q’OW

James A. Naddeo
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS CF CLEARFI®LY COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,

Plaintiff *
+*
vs. * No. 2008 - 20 - CD

.k_

DANIXL V. FRAILEY, KERRY L. *

FRAILEY, ANTHONY FRAILEY, *

DARLENE WESTOVER, DELLA *

WHARTEN, LEO FRAILEY, *

JENNIE VAUX, JANET HAZELTON, *

DENNIS FRAILEY, BRADLEY *

FRAILEY, BARBARA GRAHAM, *

AND GEORGIE FRAILEY COX, *

INDIVIDUALLY AND AS *

ATTORNEY-IN~-FACT TOR THE *

EEUBER FRAILEY HEIRS, *

Defendants. *
*
*
* Tvee of Pleading:
* CERTIFICATE OF SERVICE
*
* Fiied on behalf cf:
* Elzantiff
*
* Couansel of Record for
* b party:
*
K
* vaces A. Naddec, Eeqg.
* Pa T.D. 06820
/3, cc_ﬁﬁXﬂ * Trucy G. Lumadue, Esqg.
HSem Nadded . Pa I.D. 202049

NSDDED & LEWIS, LLAC.
207 E. Market Street

@

*

* P.O. Box 582
x Cilearfield, PA 16830
d (874 765-1001

Dated: April! 3, 2006 *



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL

ARDENT RESOURCES, INC.
a corporation,
Plaintiff

vs.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAMN,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

* ok R ok bR o R DR % %k ok ok oF ok % R

DIVISION

No. 2008 - 20 - CD

CERTIFICATE OF SERVICE

I, James A. Naddeo,

Important Nctice (of Default)

Esquire, do hereby certify that an

was served on the following and in

the following manner on the 3rd day of April, 2008:

First-Class Mail, Postage Prepaid

Georgie Frailey Cox
42C0 Irvona Road

Irvona,

PA 16656

NADDEQC & LEWIS, LLC

e (e (0 ololer

Cames A. Naddeo
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESQURCES, INC.
a corporation,

Plaintiff

vsS. No. 2008 - 20 - CD

DANTIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants.

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

&
Trudy G. Lumadue, Esq.
Pa I.D. 202049

| co By
Ol YS (im Nad d2d

&

NADDEO & LEWIS, LLC.
207 E. Market Street
P.0. Box 552
Clearfield, PA 16830
(814) 765-1601

% % k% X ok % % % 2 % % 2 2 % %k X X X % X ¥ ¥ % ¥ X Ok k% k¥ % ¥k % ¥ O F

Dated: April 3, 2008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESQURCES, INC.
a corporation,
Plaintiff

vVS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRATLEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

¥ % % k% X % X % X F X X % X X X *

No. 2008 - 20 - CD

CERTIFICATE OF SERVICE

I, James A. Naddeo,

Important Notice (of Default)

Esquire, do hereby certify that an

was served on the following and in

the following manner on the 3rd day of April, 2008:

First-Class Mail,

Postage Prepaid

Bradley Frailey
6002 Tyrone Pike

Glen Hope,

PA 16645

NADDEO & LEWIS, LLC

By:

James A. Naddeo
ttorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,

Plaintiff

vs. No. 2008 - 20 - CD

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRATILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants.

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820
&
Trudy G. Lumadue, Esdg.
O | Ce Pa I.D. 202049
3.
1545 cm Ay Naddeo

sl

NADDEO & LEWIS, LLC.
207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

L . S S S A R B R R S I . S . A R N S N R N S S SN N I N . O T I N .

Dated: April 3, 2008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESQURCES, INC.
a corporation,

Plaintiff

vs. No. 2008 - 20 - CD

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants.

b R T . .

¥ % % X % ¥ ¥ & X

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that an
Important Notice (of Default) was served on the following and in
the following manner on the 3rd day of April, 2008:

First-Class Mail, Postage Prepaid

Dennis Frailey
109C Dennis Road
Irvona, PA 16656

- NADDEO & LEWIS, LLC

By:

ames A. Naddeo
ttorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,

Plaintiff

vS. No. 2008 - 20 - CD

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants.

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

&
Trudy G. Lumadue, Esqg.

\ Ce W Pa I.D. 202049

O3 4S5 Lm Nadd eo

NADDEO & LEWIS, LLC.
207 E. Market Street
P.0O. Box 552
Clearfield, PA 16830
(814) 765-1601

0. s
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Dated: April 3, 2008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation, .
Plaintiff
vs. No. 2008 - 20 - CD
DANTIEL V. FRAILEY, KERRY L.
FRATILEY, ANTHCNY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

b R . T S T B R S S

CERTIFICATE QOF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that an
Important Notice (of Default) was served on the following and in
the following manner on the 3xd day of April, 2008:

First-Class Mail, Postage Prepaid

Janet Hazelton
1486 Frailey Road
Irvona, PA 16656

NADDEO & LEWIS, LLC

oy Gomu\ 0L oddap-

ames A. Naddeo
ttorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,

Plaintiff

vs. No. 2008 - 20 - CD

DANTEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRATILEY, BRADLEY
FRATLEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants.

Type of Pleading:
CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

® % % b %k 2k ok ok % % % % ok %k % % % % o k% % % %k % % %k % %

James A. Naddeo, Esqg.

* Pa I.D. 06820
;Cc,ﬂHy*

&
[« W)
/345 em  Nadded Trudy G. Lumadue, Esq.

<§> * Pa I.D. 202049

Lo NADDEO & LEWIS, LLC.
207 E. Market Street
P.0O. Box 552
Clearfield, PA 16830
{814) 765-1601

* % % % % % %

Dated: April 3, 2008



IN THE COURT CF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESQURCES, INC.
a corporation,
Plaintiff

vs.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FEAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

b S T T S I S A A I (R

o+

* ok X X A

No. 2008 - 20 - CD

CERTIFICATE QF SERVICE

I, James A. Naddeo,

Important Notice (of Default)

Esquire, do hereby certify that an

was served on the following and in

the following'manner on the 3rd day of April, 2008:

First-Class Mail, Postage Prepaid

Jennie Vaux
137 Richard Street

Philipsburg,

PA 16866

NADDEO & LEWIS, LLC

By:
James A. Naddeo
ttorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL ACTION - LAW

ARDENT RESOURCES, INC.,
a corporation,
Plaintiff,

VS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants,

COUNSEL OF RECORD
FOR Defendants, Daniel V.
Frailey and Kerry L. Frailey

Ann B. Wood, Esquire
Supreme Court ID #23364
Bell, Silberblatt & Wood
318 East Locust Street

P. O. Box 670

Clearfield, PA 13830
(814) 765-5537

"o .t T

“ \\
#PR 04 2000
N (2 i5(«o
Wil AP o
TYPE OF PLEADING: rothonotary/Glerk of Gourts
| cEnc ¢
PRAECIPE FOR ENTRY OF Py
APPEARANCE

No. 2008-20-CD

FILED ON BEHALF OF:
Defendant Barbara Graham

COUNSEL FOR DEFENDANT:
David C. Mason, Esquire
Supreme Court ID #39180
MASON LAW OFFICE
P.O. Box 28
Philipsburg, PA 16866
(814) 342-2240

COUNSEL OF RECORD
FOR PLAINTIFF,
James A Naddeo, Esquire
Supreme Court ID #06820
&
Trudy G. Lumadue, Esquire
Supreme Court ID #202049

NADDEO & LEWIS, LLC
208 East Market Street
P.O. Box 552

Clearfield, PA 16830
(814) 765-1601

* %k ¥ %k % F % % F  F F X H X * ¥ * % % % % % % Ok ¥ F F F * * * * * *



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL ACTION - LAW

ARDENT RESOURCES, INC.,
a corporation, No. 2008-20-CD

Plaintiff,
VS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

* 0% 0 F ¥ F F ¥ X ¥ ¥ X ¥ * ¥ * * * %

Defendants,

PRAECIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY OF SAID COURT:
Kindly enter my appearance on the behalf of BARBARA GRAHAM, one of the
above-named Defendants.

MASON LAW OFFICE

DATED: %»\8 . Z W/
If)awé-G—Méson Esquire, L
Attorney for Barbara Graham, Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION |

ARDENT RESOURCES, INC.,
a corporation, No. 2008-20-CD

Plaintiff,
VS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
- HEUBER FRAILEY HEIRS,

* Fk k¥ ¥ ¥ F F ¥ * F F * * * * * * %

Defendants,

CERTIFICATE OF SERVICE

[, DAVID C. MASON, Esquire, do hereby certify that | served a true and correct copy
of a PRAECIPE FOR ENTRY OF APPEARANCE as Counsel for one of the above
defendants, filed in the above captioned matter, by depositing the same in the United
States Mail, first class, postage prepaid, and addressed as follows:

James A. Naddeo, Esquire Ann B. Wood, Esquire
& Bell, Silberblatt & Wood

Trudy G. Lumadue, Esquire ' 318 East Locust Street

Naddeo & Lewis, LLC P. O.Box 670

208 East Market Street Clearfield, PA 16830

P. O. Box 552

Clearfield, PA 16830
MASON LAW OFFI

DATED: L/ -S- Y By: ‘/\/(C \—~

Ddvid C. Mason, Esquite
C%n'se’ﬁnélr Barbara Gr%ham, Defendant




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL ACTION - LAW

ARDENT RESOURCES, INC.,
a corporation,
Plaintiff,

VS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants,

COUNSEL OF RECORD
FOR Defendants, Daniel V.
Frailey and Kerry L. Frailey

Ann B. Wood, Esquire
Supreme Court ID #23364
Bell, Silberblatt & Wood
318 East Locust Street

P. O. Box 670

Clearfield, PA 13830
(814) 765-5537

* 0k ko kX % F ¥ F % F %k F F ¥ ¥ X *

* * * * * * * * * * * * * * * * * * *

No. 2008-20-CD

TYPE OF PLEADING:

O S ol

APli 04 290&
N _ l Ve /
Pmﬂ:ow&ﬁf%oum

\ cene X

PRAECIPE FOR ENTRY OF f\~1-—\-7
APPEARANCE

FILED ON BEHALF OF:
Defendant Jennie Vaux

COUNSEL FOR DEFENDANT:

David C. Mason, Esquire
Supreme Court ID #39180
MASON LAW OFFICE
P.O. Box 28

Philipsburg, PA 16866
(814) 342-2240

COUNSEL OF RECORD

FOR PLAINTIFF,
James A Naddeo, Esquire
Supreme Court ID #06820
&
Trudy G. Lumadue, Esquire
Supreme Court ID #202049

NADDEO & LEWIS, LLC
208 East Market Street
P.O. Box 552

Clearfield, PA 16830
(814) 765-1601



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PA.

CIVIL ACTION - LAW

ARDENT RESOURCES, INC.,
a corporation,
Plaintiff,

VS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants,

* * %* * * * * * * % * * * * * * * * %

No. 2008-20-CD

PRAECIPE FOR ENTRY OF APPEARANCE

TO THE PROTHONOTARY OF SAID COURT:

Kindly enter my appearance on the behalf of JENNIE VAUX, one of the adove-

named Defendants.

DATED: 3 —2b— ¥

MASON LAW OFFICE

By:.. Md S

DavidT).JMason, Esquire,El
Attorney for Jennie Vaux, Defendant



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.,

a corporation, * No. 2008-20-CD
Plaintiff,

VS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

* o ok ¥ X F ¥ X ¥ ¥ F ¥ ¥ F * * *

Defendants,

CERTIFICATE OF SERVICE

|, DAVID C. MASON, Esquire, do hereby certify that | served a true and correct copy
of a PRAECIPE FOR ENTRY OF APPEARANCE as Counsel for one of the above
defendants, filed in the above captioned matter, by depositing the same in the United
States Mail, first class, postage prepaid, and addressed as follows:

James A. Naddeo, Esquire Ann B. Wood, Esquire
& Bell, Silberblatt & Wood

Trudy G. Lumadue, Esquire 318 East Locust Street

Naddeo & Lewis, LLC P. O. Box 670

208 East Market Street Clearfield, PA 16830

P. O. Box 552

Clearfield, PA 16830
MASON LAW OFFICE /{

DATED: d/& /y By: MC

David C. Mason, Esquire k
Counsel for Defendant

L~
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC,,
A corporation, No. 2008-20-CD
Plaintiff

Vs.

JANET HAZELTON, DANIEL V.
FRAILEY, KERRY L. FRAILEY
ANTHONY FRAILEY, DARLENE
WESTOVER, DELLA WHARTEN,
LEO FRAILEY, JENNIE VAUX,
DENNIS FRAILEY, BRADLEY
FRAILEY, BRABARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY, AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS
Defendants

NOTICE TO REE#E SPONSE

TO:  Ardent Resources, Inc., Plaintiff
Daniel V. Frailey and Kerry L. Frailey, Defendants

This is my written response to the New Matter on claim number 2008-20-CD received on April
4™ 2008. According to my parents’ will I only have 1/12 of the gas well rights. I do not own
any of the surface rights of the gas well tract. This claim between Ardent Resources, Inc.,
Plaintiff and Daniel V. Frailey and Kerry L. Frailey, Defendants concerns the surface rights not

gas rights.

Janet Hazelton

%J,//%,ﬁéw

d
y-5-08
(I:\ICADDEO & LEWIS, LLC / %X é /'/ )z 7?0"'”(/

Ann B. Wood, Esquire %/ .
S a
J665C




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ARDENT RESOURCES, INC,,
Plaintiff

V.

DANIEL V. FRAILEY, KERRY L. FRAILEY, :
ANTHONY FRAILEY, DARLENE WESTOVER, :
DELLA WHARTEN, LEO FRAILEY, JENNIE :
VAUX, JANET HAZELTON, DENNIS FRAILEY, :
BRADLEY FRAILEY, BARBARA GRAHAM,
GEORGIE FRAILEY COX, INDIVIDUALLY
AND AS ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants

No. 2008-20-CD
Type of Case: Civil

Type of Pleading:
Entry of Appearance

Filed on Behalf of:

Leo Frailey, Anthony Frailey,
Della Wharton and

Dennis Frailey, Defendants

Counsel of Record for these Parties:
F. Cortez Bell, III, Esquire
LD. #30183

318 East Locust Street
P.O. Box 1088

Clearfield, PA 16830
Telephone: (814)765-5537

%%LE 13ec
SR Py g 2

William A. Shaw @
Prothonotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.,
Plaintiff

V. : No. 2008-20-CD

DANIEL V. FRAILEY, KERRY L. FRAILEY,
ANTHONY FRAILEY, DARLENE WESTOVER, :
DELLA WHARTEN, LEO FRAILEY, JENNIE :
VAUX, JANET HAZELTON, DENNIS FRAILEY, :
BRADLEY FRAILEY, BARBARA GRAHAM,
GEORGIE FRAILEY COX, INDIVIDUALLY
AND AS ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants

ENTRY OF APPEARANCE

Kindly enter my appearance on behalf of Leo Frailey, Anthony Frailey, Della Wharton

and Dennis Frailey, Defendants in the above captioned matter.

Respectfully Submitted,

7 oh T
F. Cortez Belll III, Esquire
318 East Locust Street
P.O. Box 1088
Clearfield, PA. 16830
PA.LD. No. 30183

Date: April 9, 2008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.,
Plaintiff

V. : No. 2008-20-CD

DANIEL V. FRAILEY, KERRY L. FRAILEY,
ANTHONY FRAILEY, DARLENE WESTOVER, :
DELLA WHARTEN, LEO FRAILEY, JENNIE :
VAUX, JANET HAZELTON, DENNIS FRAILEY, :
BRADLEY FRAILEY, BARBARA GRAHAM,
GEORGIE FRAILEY COX, INDIVIDUALLY
AND AS ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants

CERTIFICATE OF SERVICE
I hereby certify that I am this day serving a copy of the foregoing Entry of Appearance
upon the following persons by first class mail, postage pre-paid addressed as follows:

James A. Naddeo, Esquire Ann B. Wood, Esquire Georgie Frailey-Cox

Naddeo & Lewis, LLC Bell, Silberbaltt & Wood 4200 Irvona Road
207 East Market Street 318 East Locust Street Irvona, Pa. 16656
P.O. Box 552 P.O. Box 670
Clearfield, PA 16830 Clearfield, PA. 16830
Darlene Westover Jennie Vaux Barbara Graham
2240 Madison Road 137 Richard Street P.O. Box 164
Distant, PA. 16223 Philipsburg, Pa. 16866 Brockway, Pa. 15824
Bradley Frailey
6002 Tyrone Pike
Glen Hope, Pa. 16645

7( 1 4r

F. Cortez(Bell, I, Esquire
Attorney for Defendants, Leo Frailey

Anthony Frailey, Dennis Frailey and
Date: April 9, 2008 Della Wharton
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
A corporation, No. 2008-20-CD
Plaintiff

Vs.

BRADLEY FRAILEY, JANET
HAZELTON, DANIEL V.

FRAILEY, KERRY L. FRAILEY
ANTHONY FRAILEY, DARLENE
WESTOVER, LEO FRAILEY
JENNIE VAUX, DENNIS FRAILEY,
DELLA WHARTEN, BRABARA
6RAHAM. AND GEORGIE FRAILEY
COX, INDIVIDUALLY, AND AS
ATTORNEY-IN-FACT FOR THE

HEUBER FRAILEY HEIRS
Defendants
%4
el
2ME ’4 ’F
NOFECECE RESPOND

TO:  Ardent Resources, Plaintiff
Daniel V. Frailey and Kerry L. Frailey, Defendant

This is my written response to the New Matter on claim number 2008-20-CD received on April
4™ 2008. According to my parent's will, I only have 1/12 part of the gas well rights. I do not
own any of the surface rights on the gas well tract. This disagreement between Ardent
Resources, Inc., Plaintiff and Daniel V. Frailey and Kerry L. Frailey, Defendants is due to the
surface rights not the gas right.

Bradley Frailey

Budly Srsshr,,

CcC: y /
NADDEO & LEWIS, LLC 1/3/08
Ann B. Wood, Esquire




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ARDENT RESOURCES, INC,,
Plaintiff

V.

DANIEL V. FRAILEY, KERRY L. FRAILEY,

ANTHONY FRAILEY, DARLENE WESTOVER, :

DELLA WHARTEN, LEO FRAILEY, JENNIE

VAUX, JANET HAZELTON, DENNIS FRAILEY, :

BRADLEY FRAILEY, BARBARA GRAHAM,
GEORGIE FRAILEY COX, INDIVIDUALLY
AND AS ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants

No. 2008-20-CD
Type of Case: Civil

Type of Pleading:
Answer, New Matter and
Counterclaim to Amended
Complaint

Filed on Behalf of:

Leo Frailey, Anthony Frailey,
Della Wharton and

Dennis Frailey, Defendants

Counsel of Record for these Parties;
F. Cortez Bell, III, Esquire
1.D. #30183

318 East Locust Street
P.O. Box 1088

Clearfield, PA 16830
Telephone: (814)765-5537

T

fliam A. Shaw
o mm::,r(',{a,y/(:\em of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.,
Plaintiff

V. : No. 2008-20-CD

DANIEL V. FRAILEY, KERRY L. FRAILEY, :
ANTHONY FRAILEY, DARLENE WESTOVER, :
DELLA WHARTEN, LEO FRAILEY, JENNIE :
VAUX, JANET HAZELTON, DENNIS FRAILEY, :
BRADLEY FRAILEY, BARBARA GRAHAM,
GEORGIE FRAILEY COX, INDIVIDUALLY
AND AS ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants

NOTICE TO PLEAD

TO THE WITHIN PLAINTIFF ARDENT RESOURCES, INC.

You are hereby notified to file a written response to the enclosed New Matter and
Counterclaim filed on behalf of Defendants, Leo Frailey, Dennis Frailey, Anthony Frailey and
Della Wharton, within twenty (20) days from service hereof or a judgment may be entered
against you.

By,

Z (4 b5
F. Cortez Bell] I1I, Esquire
Attorney for Defendants

Leo Frailey, Dennis Frailey
Anthony Frailey and Della Wharton

Date: April 14, 2008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.,,
Plaintiff

V. : No. 2008-20-CD

DANIEL V. FRAILEY, KERRY L. FRAILEY,
ANTHONY FRAILEY, DARLENE WESTOVER, :
DELLA WHARTEN, LEO FRAILEY, JENNIE :
VAUX, JANET HAZELTON, DENNIS FRAILEY, :
BRADLEY FRAILEY, BARBARA GRAHAM,
GEORGIE FRAILEY COX, INDIVIDUALLY
AND AS ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants

ANSWER, NEW MATTER AND COUNTERCLAIM
TO AMENDED COMPLAINT

ANSWER

NOW COMES, the Defendants, Leo Frailey, Dennis Frailey, Anthony Frailey and Della
Wharton by and through their attorney, F. Cortez Bell, II1, Esquire and sets forth their Answer to
the Amended Complaint as follows:

1. Paragraph 1 of the Amended Complaint is admitted.

2. Paragraph 2 of the Amended Complaint is admitted.

3. Paragraph 3 of the Amended Complaint is admitted.

4. Paragraph 4 of the Amended Complaint is admitted.

5. Paragraph 5 of the Amended Complaint is admitted.

6. Paragraph 6 of the Amended Complaint is admitted.



10.

11.

12.

13.

14.

15.

16.

17.

18.

Paragraph 7 of the Amended Complaint is admitted to the extent stated. It would
be further averred that the true and correct spelling of the Defendant Della
Wharton’s last name is Wharton rather than Wharten.

Paragraph 8 of the Amended Complaint is admitted.

Paragraph 9 of the Amended Complaint is admitted.

Paragraph 10 of the Amended Complaint is admitted.

Paragraph 11 of the Amended Complaint is admitted.

Paragraph 12 of the Amended Complaint is admitted.

Paragraph 13 of the Amended Complaint is denied as stated and it would be
averred that the Defendant Barbara Graham does not live in Irvona, Pennsylvania.
Paragraph 14 of the Amended Complaint is admitted.

Paragraph 15 of the Amended Complaint is admitted.

Paragraph 16 of the Amended Complaint is admitted.

Paragraph 17 of the Amended Complaint is admitted.

Paragraph 18 of the Amended Complaint is admitted to the extent that the
Plaintiff, Ardent proposed to drill a well identified as Well #61 on the property of
Defendant’s Daniel Frailey and Kerry Frailey and that the map attached as Exhibit
“E” identifies the approximate location of the proposed well. In regard to the
application and receipt of a DEP permit for said well and location, the Defendants
Leo Frailey, Dennis Frailey, Anthony Frailey and Della Wharton, after reasonable
investigation are unable to determine the truth of such averment and therefore are
unable to admit or deny the same. Strict proof thereof would be demanded at time

of trial or hearing in this matter.



19.  Paragraph 19 of the Amended Complaint is denied. It would be specifically
denied that the Plaintiff, Ardent has provided a copy of its DEP permit application
and permit to the Defendants Leo Frailey, Dennis Frailey, Anthony Frailey and
Della Wharton. Strict proof of the denied averment would be demanded at time
of trial or hearing in this matter.

20.  Paragraph 20 of the Amended Complaint is denied. It would be specifically
denied that the Plaintiff, Ardent has asked the Defendants Leo Frailey, Dennis
Frailey, Anthony Frailey and Della Wharton as to their agreement or denial of the
proposed location of Well #61. Strict proof of the denied averment would be
demanded at time of trial or hearing in this matter.

21.  Paragraph 21 of the Amended Complaint is denied. It would be specifically
denied that the Defendants Leo Frailey, Dennis Frailey, Anthony Frailey and Della
Wharton are being unreasonable as to their agreement or disagreement as to the
well location as their position on the well location was never sought by the
Plaintiff, Ardent. Strict proof of the denied averment would be demanded at time
of trial or hearing in this matter.

22.  Paragraph 22 of the Amended Complaint is a legal conclusion to which no
response is necessary.

WHEREFORE the Defendants Leo Frailey, Dennis Frailey, Anthony Frailey and Della
Wharton respectfully request that your Honorable Court dismiss the Complaint filed against them
as there is no basis for such Complaint and/or that your Honorable Court find in favor of the
Defendants Leo Frailey, Dennis Frailey, Anthony Frailey and Della Wharton that there has been

no unreasonable withholding by said Defendants of any agreement as to the location of Well



AN

#61. The Defendants would further request an award of Counsel fees, costs and expenses
associated with regard to the defense of this matter.

NEW MATTER

NOW COMES, the Defendants, Leo Frailey, Dennis Frailey, Anthony Frailey and Della
Wharton by and through their attorney, F. Cortez Bell, III, Esquire and sets forth their New
Matter to the Amended Complaint as follows:

23.  Paragraphs One through Twenty-Two of the Answer set forth above would be
incorporated herein by reference as if the same were set forth at this point at
length.

24 That the Defendants, Leo Frailey, Dennis Frailey, Anthony Frailey and Della
Wharton are not the owners of the surface of the tract of land in question and as
such can exercise no direct control as to the surface of the tract of land upon
which sits the proposed location of Well #61.

25.  That all contact as to the location of the proposed Well #61 has occurred between
the Plaintiff Ardent and the Defendants Daniel V. Frailey and Kerry L. Frailey the
owners of the surface of the property.

26. That no contact as to the location of the proposed Well #61 has occurred between
the Plaintiff Ardent and the Defendants Leo Frailey, Dennis Frailey, Anthony
Frailey and Della Wharton.

WHEREFORE the Defendants Leo Frailey, Dennis Frailey, Anthony Frailey and Della

Wharton respectfully request that your Honorable Court dismiss the Complaint filed against them

as there is no basis for such Complaint and/or that your Honorable Court find in favor of the



Defendants Leo Frailey, Dennis Frailey, Anthony Frailey and Della Wharton that there has been

no unreasonable withholding by said Defendants of any agreement as to the location of Well

#61. The Defendants would further request an award of Counsel fees, costs and expenses

associated with regard to the defense of this matter.

COUNTERCLAIM

NOW COMES, the Defendants, Leo Frailey, Dennis Frailey, Anthony Frailey and Della

Wharton by and through their attorney, F. Cortez Bell, III, Esquire and sets forth their

Counterclaim to the Amended Complaint as follows:

27.

28.

29.

30.

Paragraphs One through Twenty-Six of the Answer and New Matter set forth
above would be incorporated herein by reference as if the same were set forth at
this point at length.

That the Defendants Leo Frailey, Dennis Frailey, Anthony Frailey and Della
Wharton have had to expend counsel fees, costs and expenses and will be required
to expend ongoing counsel fees, cost and expenses in regard to the defense of the
assertions made within the Amended Complaint filed by the Plaintiff, Ardent
Resources, Inc.

That the Defendants Leo Frailey, Dennis Frailey, Anthony Frailey and Della
Wharton have paid a retainer of $1,000.00 to instant counsel in order to secure his
services in regard to the above captioned matter.

That the bringing of the instant action against the Defendants Leo Frailey, Dennis
Frailey, Anthony Frailey and Della Wharton by the Plaintiff, Ardent Resources,
Inc. under the circumstance of this case constitutes an arbitrary, vexatious,

egregious and/or bad faith act such that the Plaintiff, Ardent Resources, Inc.



should be required to compensate the Defendants Leo Frailey, Dennis Frailey,
Anthony Frailey and Della Wharton for all counsel fees, costs and expenses
associated with regard to the defense of the instant Amended Complaint before
the Court of Common Pleas of Clearfield County.

WHEREFORE the Defendants Leo Frailey, Dennis Frailey, Anthony Frailey and Della
Wharton respectfully request that your Honorable Court dismiss the Complaint filed against them
as there is no basis for such Complaint and/or that your Honorable Court find in favor of the
Defendants Leo Frailey, Dennis Frailey, Anthony Frailey and Della Wharton that there has been
no unreasonable withholding by said Defendants of any agreement as to the location of Well #61
as well as that the Court enter an Order directing that the Plaintiff, Ardent Resources, Inc. be
responsible for all counsel fees, costs and expenses incurred by the Defendants Leo Frailey,
Dennis Frailey, Anthony Frailey and Della Wharton in defense of the instant Amended

Complaint and proceedings arising therefrom.

Respectfully Submitted,

(s
F. Cortez Bell, 111, Esquire
318 East Locust Street
P.O. Box 1088
Clearfield, PA. 16830
PA.1D. No. 30183




VERIFICATION

L, F. Cortez Bell, III, Esquire, Counsel for the Defendants Leo Frailey, Dennis
Frailey, Anthony Frailey and Della Wharton, verify that the statements made within the foregoing
Answer, New Matter and Counterclaim are true and correct to the best of my knowledge,
information and belief based upon information supplied to me by the Defendants Leo Frailey,
Dennis Frailey, Anthony Frailey and Della Wharton. This verification is filed in order to allow
for the filing of the instant pleading with the full and complete verification of each of the
Defendants, Leo Frailey, Dennis Frailey, Anthony Frailey and Della Wharton to be filed
immediately upon receipt. This verification is made subject to the penalties of 18 Pa. C.S.A.,

Section 4904, relating to unsworn falsifications to authorities.

Date: April 14, 2008 7( 7 fA T

F. Cortez Bll, IIT




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.,
Plaintiff

V. : No. 2008-20-CD

DANIEL V. FRAILEY, KERRY L. FRAILEY,
ANTHONY FRAILEY, DARLENE WESTOVER,
DELLA WHARTEN, LEO FRAILEY, JENNIE :
VAUX, JANET HAZELTON, DENNIS FRAILEY, :
BRADLEY FRAILEY, BARBARA GRAHAM,
GEORGIE FRAILEY COX, INDIVIDUALLY
AND AS ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants

CERTIFICATE OF SERVICE
I hereby certify that I am this day serving a copy of the foregoing Answer, New
Matter and Counterclaim to Amended Complaint upon the following persons by first class mail,

postage pre-paid addressed as follows:

James A. Naddeo, Esquire Ann B. Wood, Esquire ~ Georgie Frailey-Cox

Naddeo & Lewis, LLC Bell, Silberbaltt & Wood 4200 Irvona Road

207 East Market Street 318 East Locust Street Irvona, Pa. 16656

P.O. Box 552 P.O. Box 670

Clearfield, PA 16830 Clearfield, PA. 16830

Darlene Westover Janet Hazelton David C. Mason, Esquire
2240 Madison Road 1486 Frailey Road P.O. Box 28

Distant, PA. 16223 Irvona, PA. 16656 Philipsburg, PA. 16866
Bradley Frailey

6002 Tyrone Pike

Glen Hope, Pa. 16645 —_—
7( 794 Aq
F. Coftez Bell, [T, Esquire
Attorney for Defendants, Leo Frailey

Anthony Frailey, Dennis Frailey and
Date: April 14, 2008 Della Wharton




IN THE COURT CF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

*

ARDENT RESOQURCES, INC.

a ccrporation, *
Plaintiff *
*
vS. x No. 2008 - 20 - CD
DANIEL V. FRAILEY, KERRY L. *
FRAILEY, ANTHONY FRAILEY, *
DARLENE WESTOVER, DELLA *
WHARTEN, LEO FRAILEY, *
JENNIE VAUX, JANET HAZELTON, *
DENNIS FRAILEY, BRADLEY *
FRAILEY, BARBARA GRAHAM, *
AND GEORGIE FRAILEY COX, *
INDIVIDUALLY AND AS *
ATTORNEY-IN-FACT FOR THE *
HEUBER FRAILEY HEIRS, *
Defendants. *
*
*>
* Typ2 of Pieading:
*
* PRAECIPE FOR ENTRY OF
* DEFAULT JUDGMENT
*
*
* Filed on behalf of:
Plaintiff
*
* Counsel of Receord fox
* this party:
* Jares A. Naddeo, Esg.
* Pa T.D. 06827
e L * &
_ - _JLA%%FxF$DCD * Trudy G. Lumadue, Esg.
* PR S ote]
I/Ul Q%ﬂoﬁuﬂobwawe‘ . Pa 1.D. 202049
Wilhiarn A, Shaw \‘76(_ Aﬁ‘() /\/O.dd—?-o * NEDD }:D & LEWIS, LLC.
protronotary/Clerk of Goures * 207 &. Market Street
Gr * £.0. 3ox 552
> Clearfield, PA 1663C
* (E1d) T755-1601

Dated: April 15, 2008 *



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
vs. No. 2008 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRATLEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY~IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

b I I SR S S S NS S S SN N S S

PRAECIPE FOR ENTRY OF DEFAULT JUDGMENT

TO THE PROTHONOTARY:

Please enter judgment of default in favor of
Plaintiff, Ardent Rgsources, Inc., and against Defendant,
Darlene Westover, for her failure to plead to the complaint in
this action within the required time. The Complaint contains a

notice to defend within twenty (20) days from the date of

service thereof. Defendant, Darlene Westover was served on
March 3, 2008. Her answer was due to pe filed on March 24,
2008.

Attached as Exhibit “A” are ccpies of Plaintiff’s
written Notice of 1Intention to File Prascipe for Entry of

Default Judgment as well as copy of Cextificate of Service



marked Exhibit “B” showing the date of service of the Default

Judgment which I certify was mailed by regular mail to the

Defendant on April 3, 2008, which is at least ten days prior to

the filing of this Praecipe.

NADDEC ¢« LEWIS, LLC

ay me ﬂ%/ W

J mes A. Naddeo
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
vSs. No. 2008 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

LA S T A T T T S . T

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of Praecipe for Entry of Default Judgment (against
Defendant, Darlene Westover) was served on the following and in
the following manner on the~$g;2 day of April, 2008:

First-Class Mail, Postage Prepaid

Ann B. Wood, Esquire F. Cortez Bell, III, Esquire
BELL, SILBERBLATT & WOOD Attorney at Law

318 East Locust Street 318 East Locust Street
P.O. Box 670 P.0O. Box 1088
Clearfield, PA 16830 Clearfield, PA 16830
David C. Mason, Esquire Georgie Frailey Cox
407 North Front Street 4200 Irvona Road

P.0O. Box 28 Irvona, PA 16656
Philipsburg, PA 16866

Darlene Westover Janet Hazelton

2240 Madison Road 1486 Frailey Road

Distant, PA 16223 Irvona, PA 16656



Bradley Frailey
6002 Tyrone Pike
Glen Hope, PA 16645

NADDEO & LEWIS, LLC

&

Jamas A. Naddeo
Attorney for Plaintiff

By:



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
- CIVIL DIVISION -+ ——— -—— =~ = :

ARDENT. RESOURCES, INC..
a corporation,

* %

Plaintiff

vSs. No. 2008 - 20 - CD
DANIEL V. FRATLEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

P

* ok ok ok kA ok

*

*

TO: Darlene Westover
Defendant

Date of Notice: April 3, 2008
IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A
WRITTEN APPEARANCE PERSONALLY OR BY AN ATTORNEY AND FILE IN
WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS
SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE
DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT
A HEEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT

RIGHTS.

vOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. Iir
YOU DO NOT HAVE A LAWYER, GO TO OR TRLEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING
A LAWYER. IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY
BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY
OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO

FEE.

&k‘b‘+ \(A 1/




Court Administrator
Clearfield County Court-Hous€ ————=-— ———-—
Market and Second Streets
Clearfield, PA 16830
(814) 765-2641 Ext. 5982

NADDEO & LEWIS, LLC

f/7 Y /) ///
ny L Jpones LT lasldle 5=
Jamés A. Naddeo, Esquire
207 East Market Street
Clearfield, PA 16830
(814) 765-1601




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff

vs. No. 2008 - 20 - CD

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRATLEY,
JENNIE VAUX, JANET HAZELTON,
DENNTIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

Type of Pleading:

CERTIFICATE OF SERVICE

e T O R T S T R S S S TN S .

Filed on behalf of:
Plaintiff

-

*

* Counsel of Record for
* this party:

*

*

* James A. Naddeo, Esq.
* Pa I.D. 06820

* & k

* Trudy G. Lumadue, Esg.
* Pa I.D. 202049

. ,

* NADDEO & LEWIS, LLC.
* 207 E. Market Street
* P.O. Box 552

* Clearfield, PA 16830
* (814) 765-1601

*

Dated: April 3, 2008

Coli bt B



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
CIVIL DIVISION —

ARDENT RESOURCES, INC.
a corporation,
Plaintiff

vs.
DANIEL V. FRATILEY, KERRY L.
FRATLEY, ANTHONY rRL ILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,

JENNIE VAUX,
DENNIS FRRILEY, BRADLEY
FRATILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HETIRS
Defendants.

JANET HAZELTON,

A

¥

NS

%% % ¥ % % %

PENNSYLVANIA

[N

No. 2008 - 20 - CD

. OF SERVICE

I, James A.

First-Class Mail,

&3]

wa S

sguire,

served on the

do hereby certify that

following and

following manner on the 3rd day of april, 2008:

postace Prepaid

' Darlene Westover
2240 Madison Road
' Distant, P2 16223
NADDEO & LEWIS, LLC
A7 ’ -7 /
/ //‘ _,// // )
By el S L / [ &
James A . Naddeo

—~

Attorney for Plaintiff



NOTICE OF JUDGMENT

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, v o P|
PENNSYLVANIA f
CIVIL DIVISION

Ardent Resources, Inc.

Vs. No. 2008-00020-CD

Daniel V. Frailey Kerry L. Frailey Frailey Farms
Frailey Farms Anthony Frailey Darlene Westover
Della Wharten Leo Frailey Jennie Vaux Janet
Hazelton Dennis Frailey Bradley Frailey Barbara
Graham Georgie Frailey Cox Heuber Frailey, Heirs

To: Darlene Westover

NOTICE is given that a JUDGMENT in the above captioned matter has been entered
against you on April 16, 2008.

William A. Shaw

Pro?ﬂ)notary W

William A. Shaw -




IN THE COURT OF COMMON PLEAS OF CLEARFIELLD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESQURCES, INC.
a corporation,
Plaintiff
vs. No. 2008 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

Type of Pleading:

PRAECIPE FOR ENTRY OF
DEFAULT JUDGMENT

"1led on behalf of:
Praintiff

Counsel of Record fer
this party:

g e -

_ M’d pA-Q0.00
ff?!.:‘;’, ‘i?’“” Notiex 4o Angrlason
Wiltiarr. AL Shaw m p’H‘d Andmo

Protronotary/Clerk of Gourts @

James A. Naddec, Esqg.
Pa 1I.D. 06820

&
Trudy G. Lumadue, Esq.
Pa I.D. 202049

bR D . A S S S R I T S . I S S S S S N S S S S T T S

NADDEO & LEWIS, LIC.
207 E. Market Street
P.0O. Box 552
Clearfield, PA 16830
(214) 765-1601

[ I S

" Dated: April 15, 2008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
VSs. No. 2008 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

P S T S R G I S S R A R

PRAECIPE FOR ENTRY OF DEFAULT JUDGMENT

TO THE PROTHONOTARY:

Please enter Jjudgment of default in faver of
Plaintiff, Ardent Resources, Inc., and against Defendant, Jennie
Vaux, fcr her failure to plead to the cowplaint in this action
within the required time. The Complaint ccntains a notice to
defend within twenty (20) days from the date of service thereof.
Defendant, Jennie Vaux was served on February 29, 2008. Her
answer was due to be filed on March 20, 20C3.

Attached as Exhibit “A” are copies of Plaintiff’s

written Notice of Intention to File Praecipe for Entry of

[0}

Default Judgment as well as copy of Certificate of Service

marked Exhibit “B” showing the date of service of the Default



Judgment which I certify was mailed by regular mail to the
Defendant on April 3, 2008, which is at least ten days prior to
the filing of this Praecipe.

NADDEO & LEWIS, LLC

By
James A. Naddeo
Attcrney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
ARDENT RESOURCES, INC.
a corporation,
Plaintiff
vS. No. 2008 - 20 - CD

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

L I T T T S S S N S S S S

CERTIFICATE OF SERVICE

I, James A.

certified copy of Praecipe for Entry of Default Judgment

Defendant, Jennie Vaux)

Naddeo,

Esquire, do hereby certify that a

{(against

was served on the following and in the

Mpth
following manner on the_lg%h’day of April, 2008:

First-Class Mail,

Postage Prepaid

Ann B. Wood, Esquire
BELL, SILBERBLATT & WOOD
318 East Locust Street
P.0O. Box 670

Clearfield, PA 16830

David C. Mason, Esquire
407 North Front Street
P.O. Box 28
Philipsburg, PA 16866
Darlene Westover
2240 Madison Road
Distant, PA 16223

F. Cortez Bell,
Attorney at Law
318 East Locust Street
P.0O. Box 1088
Clearfield, PA 16830

ITI, Esquire

Georgie Frailey Cox
4200 Irvona Eoad
Irvona, PA 16656

Janet Hazelton
1486 Frailey Road
Irvona, PA 16656



Bradley Frailey
6002 Tyrone Pike
Glen Hope, PA 16645

NADDED & LEWIS, LLC




HEUBER FRAILEY HEIRS,

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTA
CIVIL DIVISION

ARDENT RESCURCES, INC.
a corporation,
Plaintiff

vS. No. 2008 - 20 - CD

DANIEL V. FRAILEY, KERRY L.

FRAILEY, ANTHONY FRAILEY,

DARLENE WESTOVER, DELLA

WHARTEN, LEO FRAILEY,

JENNIE VAUX, JANET HAZELTON,

DENNIS FRAILEY, BRADLEY

FRAILEY, BARBARA GRAHAM,

AND GEORGIE FRAILEY COX,

INDIVIDUALLY AND AS

ATTORNEY-IN-FACT FOR THE

% % % % ok K kK ¥ ok sk % ok ok sk ok X Ok

Defendants.

TO: Jennie Vaux
Defendant

Date of Notice: April 3, 2008
IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A
WRITTEN APPEARANCE PERSONALLY OR BY AN ATTORNEY AND FILE IN
WRITING WITH THE COURT YOUR -DEFENSES OR OBJECTICNS TO THE CLAIMS
SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE
DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT
A HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT

RIGHTS.

YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING
A LAWYER. TIF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY
BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY
OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO

FEE.

bt SR




Court Administrator
Clearfield County Court House
Market and Second Streets
Clearfield, PA 16830
(814) 765-2641 Ext. 5982

NADDEO & LEWIS, LLC

o 0 {ladda-

J#ﬁes A. Naddeo, Esquire
207 East Market Street
Clearfield, PA 16830
(814) 765-1601



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANTIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff

vSs. No. 2008 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEOC FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAMN,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

I T S S S S S S T SR SO

Type of Pleéding:

*

St

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

&
Trudy G. Lumadue, Esg.
Pa I.D. 202049

NADDEQ & LEWIS, LLC.
207 E. Market Street
P.0. Box 552
Clearfield, PA 16830
(814) 765-1601

I S S S T N T T A VAV

Dated: April 3, 2008

e bt B



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation, -
Plaintiff
vSs. No. 2008 - 20 - CD
DANIEL V. FRAILEY, XERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN~-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

Lo S . S R T S S S R T S

CERTIFICATE OF SERVICE

I, Jémes A. Naddeo, Esquire, do hereby certify that an
Important Notice (of Default) was served on the following and in
the following-manner on the 3rd day of April, 2008:

First-Class Mail, Postage Prepaid

Jennie Vaux
137 Richard Street
Philipsburg, PA 16866

NADDEO & LEWIS, LLC

By: Qmm LA Q f’)p\a ddeo~

Ay

James A. Naddeo
ttorney for Plaintiff




fomer =
NOTICE OF JUDGMENT P

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA

CIVIL DIVISION

Ardent Resources, Inc.

Vs. No. 2008-00020-CD

Daniel V. Frailey Kerry L. Frailey Frailey Farms
Frailey Farms Anthony Frailey Darlene Westover
Della Wharten Leo Frailey Jennie Vaux Janet
Hazelton Dennis Frailey Bradley Frailey Barbara
Graham Georgie Frailey Cox Heuber Frailey, Heirs

To: Jennie Vaux

NOTICE is given that a JUDGMENT in the above captioned matter has been entered
against you on April 16, 2008.

William A. Shaw

N/ AL,

William A. Shaw




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
CIVIL DIVISION

ARDENT RESQURCES, INC.
a corporation,
Plaintiff

vs.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,

JENNIE VAUX, JANET HAZELTON,

DENNIS FRAILEY, BRADLEY
FRATLEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

m—na ’%"\M«é@d-&aoo

Q{I%Q 5\ 3 EN«)}wcu'oG FCox

A 7 €€ Ay Maddeo
Williarm A Shaw

yerk of Courts
vmmmmwwme (Ep

Dated: April 15, 2008

P T R S T I I L S T N S S S N S S N ST N N TR D S ST SN, SR S SR . M SRS, S S SR S R

No. 2008 - 20 - CD

Type of Pleading:

PRAECIPE FOR ENTRY OF
DEFAULT JUDGMENT

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

&
Trudy G. Lumadue, Esqg.
Pa I.D. 202049

NADDEO & LEWIS, LLC.
207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(814) 765-1601

PENNSYLVANIA



IN THE COURT OF COMMON PLEAS OF CLEARFIEL]D CTOUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
vs. No. 2008 - 2C¢ - CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVERXR, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

LR I A A R S N S S S S T T

PRAECIPE FOR ENTRY OF DEFAULY JUDGMENT

TO THE PROTHONOTARY:

Please enter judgment of default in favor of
Plaintiff, Ardent Resources, Inc., and against Defendant,
Georgie Frailey Cox, for her failure to zlead to the complaint
in this action within the required time. The Complaint contains

a notice to defend within twenty (20) days from the date of

service thereof. Defendant, Georgie Frailey Cox was served on
February 29, 2008. Her answer was due tc ke filed on March 20,
2008.

Attached as Exhibit ™A” are Cépies of PFlaintiff’s
written Notice of Intention to File Praecipe for Entry of

Default Judgment as well as copy of <Cerstificate of Service



marked Exhibit “B” showing the date of service of the Default

Judgment which I certify was mailed by regular mail to the

Defendant on April 3, 2008, which is at least ten days prior to

the filing of this Praecipe.

47’7@///&0* )

A. Naddeo
Attorrey for Plaintiff

James



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL DIVISION

ARDENT RESOURCES,
a corporation,
Plaintiff

INC.

vs.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

No. 2008 - 20 - CD

PR N R R T I S I R I R R i

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a

certified copy of Praecipe for Entry of Default Judgment (against

Defendant, Georgie Frailey Cox) was served on the following and in

First-Class Mail,

lpth
the following manner on the 1l5&tr day of April,

2008:

Postage Prepaid

Ann B. Wood, Esquire
BELL, SILBERBLATT & WOOD
318 East Locust Street
P.0. Box 670

Clearfield, PA 16830

David C. Mason, Esquire
407 North Front Street
P.0O. Box 28
Philipsburg, PA 16866
Darlene Westover

2240 Madison Road
Distant, PA 16223

F. Cortez Bell,
Attorney at Law
318 East Locust Street
P.0O. Box 1088
Clearfield, PA 16830

ITI, Esquire

Georgie Frailey Cox
4200 Irvona Road
Irvona, PA 16656

Janet Hazelton
1486 Frailey Road
Irvona, PA 16656



Bradley Frailey
6002 Tyrone Pike
Glen Hope, PA 16645

NADDEO & LEWIS, LLC

- me LY ool

James A. Naddéo
Atrorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff

* % oF

*

vs. No. 2008 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GECRGIE FRAILEY COX,
INDIVIDUALLY AND AS
TTORNEY-IN-FACT FOR THE
HEUBRER FRAILEY HEIRS, *
Defendants. *

e

TO: Georgie Frailey Cox
Defendant
Date of Notice: April 3, 2008

IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU FAVE FAILED TO ENTER A
WRITTEN APPEARANCE PERSONALLY .OR BY AN ATTORNEY AND FILE IN
WRITING WITH THE COURT YOQOUR DEFENSES OR OBJECTIONS TO THE CLAIMS
SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE
DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTELKED AGAINST YOU WITHOUT
A HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT

RIGHTS.

YOU SHOULD TAKE THIS PAPER TC YalEk LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER, GO TC OR TELEPHON: THE OFFICE SET FORTH
BELOW. THIS CFFICE CAN PROVIDE YCU WITH ZINFCRMATION ABOUT HIRING
A LAWYER. IF YOU CANNOT AFFORD TO HIRE A LEZWYER, THIS OFFICE MAY
BE ABLE TC PROVIDE YOU WITH INFORMATION A30UT AGENCIES THAT MAY
OFFER LEGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCEL FEE OR NO

FEE.

Sohbrt A"




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
vs. No. 2008 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNTS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

D T T . T

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that an
Important Notice (of Default) was served on the following and in
the following manner on the 3rd day of April, 2008:

First-Class Mail, Postage Prepaid

Georgie Frailey Cox
4200 Irvona Road
Irvona, PA 16656

NADDEO & LEWIS, LLC

By: ‘ //u/wg (/ f&r/ﬂ/ 2

Azmes A. Naddeo
"Attorney for Plaintiff




Court Administrator
Clearfield County Court ilouse
Market and Second Streets
Clearfield, PA 16830
(814) 765-2641 Ext. 5982

NADDEO & LEWIS, LLC

By C:Z/M%J ';4ﬂiédﬂ' 6%F~\

J mes A. Naddeo, Esqguire
207 East Market Street
Clearfield, PA 16830
(814) 7¢5-1601



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL

ARDENT RESQURCES, INC.
a corporation,
Plaintiff

vVe.

DANIEI, V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY '
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
IEUBER FRAILEY HEIRS,
Defendants.

s

Dated: April '3, 2008

DIVISION

e A S S

*

o %k

*

X

* % %

e T T

No. 2008 - 20 - CD

voe of Pleading:

R}

CERTIFICATE OF SERVICE

Filed on behalf of:
Plzintiff

csunsel of Recerd for
tnis party:

mes A. Naddec, Esqg.
06820

Lumadue, Esq.
2002049

N2TORO & LEWTS, LLC.
7. Market Street
E.%. Box 552




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff

vSs.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBRER FRAILEY HEIRS,
Defendants.

N T T T T THE R S S

No. 2008 - 20 - CD

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that an

Important Notice (oI Default) was served on the following and in

the following manner on the 3rd day of April, 2008:

First-Class Mail, Postage Prepaid

Georgie Frailey Cox
4200 TIrvona Road

Irvona,

PA 16656

NADDEO & LEWIS, LLC

. //"-/ a4 » / o
g zﬂf/m/@éw

James A. Naddeo
"Attorney for Plaintiff




NOTICE OF JUDGMENT N
IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,
PENNSYLVANIA
CIVIL DIVISION
Ardent Resources, Inc.
Vs. No. 2008-00020-CD

Daniel V. Frailey Kerry L. Frailey Frailey Farms
Frailey Farms Anthony Frailey Darlene Westover
Della Wharten Leo Frailey Jennie Vaux Janet
Hazelton Dennis Frailey Bradley Frailey Barbara
Graham Georgie Frailey Cox Heuber Frailey, Heirs

To: Georgie Frailey Cox

NOTICE is given that a JUDGMENT in the above captioned matter has been entered
against you on April 16, 2008.

William A. Shaw
Prothenotary

William A. Shaw L




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
vs. 2008 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTCRNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

L I N .
=z
O

Tyze of Pleading:

RE?LY TO NEW MATTER FILED
BY DEFENDANTS, DANIEL V.
FRAILEY AND KERRY L.
FRAILEY

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

[ S S S S T S S N S R A

A. Naddeo, Esqg.

i _':‘ - 0C JELIES
Pa TI.D. 06820
&

O/ Ayﬁ/\/adde@
HJR !l Al T .
Ludy G. Lumadue, Esg.

William A Shaw * Fa [.D. 202049
Prothonotary/Cierk of Courts

* ok ok % %

%

WADDEO & LEWIS, LLC.
207 E. Market Street
P.C. Box 552
Ciearfield, PA 16830
(_ 4Y 765-1601

Lo I S R 3

Dated: April 16, 2008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCE3, INC.
a corporation,
Plaintiff
VS, No. 2008 - 20 - CD

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Pefendants.

B T S S S S A S T A S

REPLY TO NEW MATTER

NOW COMES the Plaintiff, Ardent Resources,
Incorporated, and by 1its attcrney, James A. Naddeo, Esquire,
hereby replies to the new matter filed by Defendants, Daniel V.

Frailey and Kerry L. Frailey, as follows:

23. Admitted.

24, Admitted as stated, but in further answer
thereto the location of the well had to be changed as the result
of additional geclogical studies.

25. Admitted as stated, but in further answer

thereto, it was on this same cccasicn that Defendants, Daniel V.



Frailey and Kerry L. Frailey, were given the Department of
Environmental Protection permi* application for Well #61.

25, Admitted.

26. Denied. To the contrary, it is alleged that
Plaintiff never made such a representation to Defendants, Daniel
V. Frailey and Kerry L. Frailey.

27. Denied. Plaintiff delivered a copy of
survey plat and permit application to Daniel Frailey who
received the same in person on Novenmber 15, 2007. Truve and

correct copy of Affidavit of Delivery is attached hereto as

Exhibit “a.”

28. Admitted.
29, Admitted.
30. Admitted.
31. Admitted.
32. Admitted.
33. Denied as stated. T¢  the contrary, the

water supply on the subject tract of land at the location of
Well #47 1is a spring that remains in tact and always was in
tact. No damage occurred to the water supply itself, rather
damage occurred to a connection between the water supply and the

home. The waterline connection was replaces.



34. Denied as stated. In further answer
thereto, Plaintiff incorporates Paragraph 34 as if set forth in

full herein.

35. Admitted.
36. Admitted.
37. Admitted in part; denied in part. Admitted

that Defendants, Daniel V. Frailey and Kerry L. Frailey, have
expressed concern regarding their water source. It is denied
however, that said concern is reasonable and to the contrary any
likelihood of damage to Defendants’ wate- supply 1is negligible
and/or nonexistent. In further answer thereto, damage to
Defendants’ water supply is ro greater than in any other
situation where ?2laintiff has located wells, none of which have
resulted in damage to the property owner’s water supply.
WHEREFORE, Plaintiff, Ardent Resources, Inc., prays

for a judgment in its favor and against’ Defendants, Daniel V.
Frailey and Kerry L. Frailey.

Respectfully submitted by,

NADDEO & LEWIS, LLC

By jum / “//@/W

ames A. Naddeo
Attorney for Plaintiff




VERIFICATION

I, Murray Hartzberg, In-house Legal Counsel of Ardent
Resources, Inc. verify that the statements made in the foregoing
Reply to New Matter are true and correct. I understand that false
statements herein are made subject to the penalties of 18 Pa. C.S.
Section 4904, relating to unsworn falsification to authorities.

ARDENT RESOURCES, INC.

Resources




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL DIVISION

ARDENT RESOURCES,
a corporation,
Plaintiff

INC.

vS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEOC FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRATLEY, BARBARA GRAHAMN,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

No. 2008 - 20 - CD

F T O S . T R N R N S

CERTIFICATE OF SERVICE

I, James A.

certified copy of Reply to New Matter Filea by Defendants,

Naddeo,

Esquire, do hereby certify that a

Daniel

V. Frailey and Kerry L. Frailey was served or the following and in

the following manner on the 16th day of April,

First-Class Mail,

4

2008

Postage Prepaid

Ann B. Wocod, Esquire
BELL, SILBERBLATT & WOOD
318 East Locust Street
P.0O. Box 670

Clearfield, PA 16830

David C. Mason, Esquire
407 North Front Street
P.0. Box 28
Philipsburg, PA 16866
Darlene Westover

2240 Madiscn Road
Distant, PA 16223

F. Cortez Bell,
Attorney at law
318 East Locust
P.O. Box 1088

Clearfield, PA 16830

ITI, Esquire

Street

Georgile Frailey Cox
4200 Irvona Road
Irvona, PA 16636

Janet Hazelton
148¢ Frailey Road
Irvona, PA 16056



Bradley Frailey
6002 Tyrone Pike
Glen Hope, PA 16645

NADDEC & LEWIS, LLC

ttorney fcor Plaintiff



IN THE COURT OF COMMCN PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,

Plaintiff *
Vs, * No. 2208-20-CD
*
DANTIEL V. FRAILEY, KERRY L. *
FRAILZY, ANTHONY FRAILEY, *
DARLENE WESTCVER, DELLA *
WHARTEN, LEO FRAILEY, *
JENNIE VAUX, JANET HAZELTON, * FELED @
DENNI3 FRAILEY, BRALLEY *
FRAILEY, BARBARA GRAHAMN, * lPR 29 7[][]{3
AND GEORCIE FRAILEY COX, * (0 {5 C/
INDIVIDUALLY AND AS * pmﬂ,ovn{,m.é};khgyoou s
ATTCRNEY~IN-FACT FOR THE * & Cénnr ~o
HEUBzZR FRAILEY HKHEIRS, >
Defendants. * Prert—
* Tyre of Pleading:
*
* REPLY TO NEW MATTER FILED
* BY DEFENDANTS, LEO
* FRAILEY, ANTHONY FRAILEY,
* PELLA WHARTON, AND DENNIS
* FRAILEY
*
* Filed on behalf of:
* Plaintiff
%
* Covngal of Record for
* this party:
*
* Jamas A, Naddeo, Esqg.
* Pa 1.D. £6820
N 5
* Trudy G. Lumadus, Esc.
o Pa T.D. 202049
* NAUDEOC & LEWIS, LLC.
* 20% L. Market Sireet
* .0, Box ©bh2
* Clearfield, PA 16830

i (£14) T765-1501
Dated: April 2%, 2008 ‘



IN THE COURT OF COMMON PLEAS OF CLEARFIELD® COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
Vs, No. 20C8 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

£ % oF ok ok ok % ok ok ok b E K O Ok k¥

REPLY TO NEW MATTER FILED BY DEFENDANTS, LEO FRAILEY,
ANTHONY FRAILEY, DELLA WHARTON AND DENNIS FRAILEY

NOW COMES the Plaintiff, Ardent Resources,
Incorporated, and by 1its attorney, James A. Naddeo, Esquire,
hereby replies to the new matter filed by Defendants, Daniel V.

Frailey and Kerry L. Frailey, as follows:

23. No answer is requilred.

24. Admitted in part. Denied in part. Admitted
that the named Defendants, Leo Ffrailey, Denﬁis Frailey, Anthony
Frailey and Della Wharton, are not the owners of the surface of
the tract of land in gquestion. Denied tnat the herein named
Defendants can exercise no direct control as to the surface of

the tract of land upon which the proposzed Well #61 will be



located. To the contrary as parties to the lease (See Exhibit
“"D” to Plaintiff’s Amenced Complaint) entered into between
Plaintiff and Defendants, the named Deferdants under Paragraph
20 have a voice in determining location of well sites, pipelines
and roadways upon said tract of land.

25, Denied. Cn or about the first week of March
2008, Plaintiff’s representative, Murray Hartzberg, spcke to
Georgie Frailey Cox regardirg the Well #4621 location and other
matters pertaining to this matter.

26. Admitted. '

WHEREFORE, Plaintiff, Ardent Resources, Inc., prays
for a judgment in its favor and against Defendants, Leo Frailey,

Dennis Frailey, Anthony Frailey and Della Wharton.

Respect tully submitted by,
NADDEC & LEWIS, LLC

By &W /VW//‘/

J mes A. Nddfeo
Aftorqey for Piaintiff




VERIFICATION

I, Murray Hartzberg, In-house Legal Counsel of Ardent
Resources, Inc. verify that the statements made in the foregoing
Reply to New Matter and Answer to Counterclaim are true and
correct. I understand that false statements herein are made
subject to the penalties of 18 Pa. C.S. Section 4904, relating to
unsworn falsification to authorities.

ARDENT RESOURCES, INC.

Aurrav H berq
In-house Légal Counsel, Arde t R 9

Dated: ‘\l_l 6;’08
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD CCUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff

vVSs.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHCNY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRATLEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

CERTIFICATE OF 3ERVICE

bR I T T R

L S S e . B S S

N

O

e

I, James A. Naddeo,
certified copy of Reply to New Matter Filed by Defendants,
Frailey, Anthony Frailey, Della Wnarton

served on the following and in the following manner on the

cday of April, 20C8:

Esquirs,

N

20038

- 20 - CD

hereby certify that

Lec

and Dennis Frailey was

2%th

First-Class Mail, Postage rrepaid

Ann B. Wood, Esqguire
BELL, SILBERBLATT & WOOD
218 East Locust Street
P.O. Box 670

Clearfield, PA 168230

David C. Mason, Esquire
407 North Front Street
P.O. Box 28
Philipsburg, PA 16866

Darlene Westover
2240 Madison Road
Distant, PA 16223

Iy

i

Attorney

Cortez Ball,
at i.aw

318 East Loccust
1CE8

P.0O. Box
Clearfieid,

IIT, Esguire
Street

PA 16330

Georgie Frailey Cox

4200
Irvona,

Janet

Irvona Road

PA 16556

Hazelton
148€ Frailey Road

Trvona, PA 15456



and

Bradley Frailey
6002 Tvrone Piks
Glen Hope, PA 145645

NADDEO & TEWIS, LLC

By:

Attorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
vs. No. 2008-20-CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
PARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

X% % ok % ok % %

*

Type of Pleading:

AMENDED REPLY TO NEW
MATTER AND ANSWER TO
NEW MATTER FILED BY
DEFENDANTS, LEO FRAILEY,
ANTHONY FRAILEY, DELLA
WHARTON AND DENNIS
FRAILEY

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

&
Trudy G. Lumadue, Esqg.
Pa I.D. 202049
NADDEO & LEWIS, LLC.
207 E. Market Street
P.O. Box 552
Clearfield, PA 16830
(8i4) 765-1601

william A. Shaw A
Prothonotary/Clerk of Courts

o S S S N CH N S S S T SR S S CHEE S SR S S R IS S SR N SN N N S

Dated: May 1, 2008



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT ‘RESOURCES, INC.
a corporation,
Plaintiff
vS. No. 2008 - 20 - CD

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

EE S S S T TR T T S S S S S

AMENDED REPLY TO NEW MATTER AND ANSWER TO COUNTERCLAIM
FILED BY DEFENDANTS, LEO FRAILEY, ANTHONY FRAILEY,
DELLA WHARTON AND DENNIS FRAILEY

NOW COMES the Plaintiff, Ardent Resources,
Incorporated, and by its attorney, James A. Naddeo, Esquire,
hereby replies to the new matter and answers the counterclaim
filed by Defendants, Daniel V. Frailey and Kerry L. Frailey, as

follows:

23. No answer is required.

24. Admitted in part. Denied in part. Admitted
that the named Defendants, Leo Frailey, Dennis Frailey, Anthony
Frailey and Della Wharton, are not the owners of the surface of

the tract of land in question. Denied that the herein named



Defendants can exercise no direct control as to the surface of
the tract of land upon which the proposed Well #61 will be
located. To the contrary as parties to the lease (See Exhibit
“D” to Plaintiff’s Amended Complaint) entered into between
Plaintiff and Defendants, the named Defendants under Paragraph
20 have a voice in determining location of well sites, pipelines
and roadways upon said tract of land.

25. Denied. On or about the first week of March
2008, Plaintiff’s representative, Murray Hartzberg, spoke to
Georgie Frailey Cox regarding the Well #61 location and other
matters pertaining to this matter.

26. Admitted.

WHEREFORE, Plaintiff, Ardent Resources, Inc., prays
for a judgment in its favor and against Defendants, Leo Frailey,
Dennis Frailey, Anthony Frailey and Della Wharton.

ANSWER TO COUNTERCLAIM

27. No answer is required.

28. Denied. After reasonable investigation
Plaintiff is without knowledge or information sufficient to form a
belief as to the truth of said averment.

29. Denied. After reasonable investigation
Plaintiff is without knowledge or information sufficient to form a

belief as to the truth of said averment.



30. States a conclusion of law to which no answer
is required. To the extent an answer may be required said
averment is denied. To the contrary, Defendants, Leo Frailey,
Dennis Frailey, Anthony Frailey and Della Wharton, as parties to
the lease whereby approval of the location of Well #61 is being
withheld, are necessary parties to this action.

WHEREFORE, Plaintiff respectfully requests that Your
Honorable Court dismiss the Counterclaim filed by Defendants, Leo
Frailey, Dennis Frailey, Anthony Frailey and Della Wharton and

that Your Hororable Court enter judgment in favor of Plaintiff and

against Defendants.

Respectfully submitted by,

NADDEO & LEWIS, LLC

o (o ) futbllor—

Jémes A. N&ddeo
Attorney for Plaintiff




7ERIFICATION

I, Murray Hartzberg, In-house Legal Counsel of Ardent
Resources, Inc. verify *hat the statements made in the foregoing
Reply to New Matter and Answer <to Counterclaim are true and
correct. I understand that false statements herein are made
subject to the penalties of 18 Pa. C.S. Section 4904, relating to
unsworn falsification to authorities.

ARDENT RESOURC

=
wn
Z
(@]

]

: [
“Mrrav HgEsgberg N
In-house Legal Counsel, Ardent F

Dated: q ~' 5/’0 8




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
ARDENT RESOURCES, INC.
a corporation,
Plaintiff
vs. No. 2008 - 20 - CD

DANIEL V. FRAILEY, KERRY L.
FRATLEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

P . A T S S R S RS S S

CERTIFICATE OF SERVICE

I, James A. Naddeo,
certified copy of Amended Reply to New Matter

Counterclaim Filed by Defendants,

Esquire, do hereby certify that a
and Answer to

Leo Frailey, Anthony Frailey,

Della Wharton and Dennis Frailey was served on the following and

in the following manner on the 1lst day of May, 2008:

First-Class Mail,

Postage Prepaid

Ann B. Wood, Esquire
BELL, SILBERBLATT & WOOD
318 East Locust Street
P.0O. Box 670

Clearfield, PA 16830

David C. Mason, Esquire
407 North Front Street
P.O. Box 28
Philipsburg, PA 16866
Darlene Westover

2240 Madison Road
Distant, PA 16223

F. Cortez Bell,
Attorney at Law
318 East Locust Street
P.O. Box 1088
Clearfield, PA 16830

ITI, Esquire

Georgie Frailey Cox
4200 Irvona Road
Irvona, PA 16656

Janet Hazelton
1486 Frailey Road
Irvona, PA 16656



and

Bradley Frailey
6002 Tyrone Pike
Glen Hope, PA 16645

NADDEO & LEWIS, LLC

By:

ames A. Nadd
Attorney for Plaintiff

ﬂma/%,@é;/



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY
PENNSYLVANIA

r:m F Tt
S
_ N A

ifAY 09 2008
Apd ent Re soudce s CIVIL ACTION R AN

sh
— onotary/Clon, o
(Plaintiff) Vo € "('* of Courts

@

No. 2oo0¥-JS6-CD

(Street Address) ' .

Type of Case:_ C i VI ! Divsi oy

(City, State Zip) Type of Pleading: Fe s ponse.
Filed on Behalf of:

VS.
Dewlene plostoven
Daglevie WesToveR (Plaintiff/ Defendant)
(Defendant)

BoX 19 22490 Madisonkd
(Street Address)

Distay] pa /c243
(City, State Zip)

Tarlene UWesToveR
(Filed by)

By Distant Oa /LUA3
(Address) '

§)d - 005-408Y3
(Phone)

(Signature)
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION
ARDENT RESOURCES, INC,,
A corporation, No. 2008-20-CD
Plaintiff
Vs.
DARLENE WESTOVER, DANIEL

FRAILEY, KERRY L. FRAILEY
ANTHONY FRAILEY, GEORGIE
FRAILEY COX, DELLA WHARTEN,
LEO FRAILEY, JENNIE VAUX,
DENNIS FRAILEY, BRADLEY
FRAILEY, BRABARA GRAHAM,
AND, JANET HAZEL.TON
INDIVIDUALLY, AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS
Defendants

NOTICE TO RESPONSE

TO:  Ardent Resources, Inc., Plaintiff
Daniel V. Frailey and Kerry L. Frailey, Defendants

This is my written response to the New Matter on claim number 2008-20-CD received on April
30™,2008. According to my parents’ will I only have 1/12 of the gas well rights. I do not own
any of the surface rights of the gas well tract. This claim between Ardent Resources, Inc.,
Plaintiff and Daniel V. Frailey and Kerry L. Frailey, Defendants concerns the surface rights not
gas rights.

Darlene Westover

N~

2240 Madison Road
CC: Distant, PA 16223
NADDEO & LEWIS, LLC
Ann B. Wood, Esquire



COURT OF COMMON PLEAS OF CLEARFIELD COUNTY

PENNSYLVANIA | x ,g;m m
:‘QY 05 200
siof
1 “Vl"lam A. S
, o5
( ) R Ckn* R ESOUI(ES CIVIL ACTION o mg;z rof Courts
(Plaintiff) &

No. A OO0Y ~20~-C. D

(Street Address) C .
Type of Case: Qi ‘ d‘ ViSion
(City, State Zip) Type of Pleading: ’RQSIDOQ58.
- Filed on Behalf of:
VS.
Coeoaye Froiliy Cox
Ge()\(O\\,Q é[ (Cy l@i/l \,OX (Plaintiff/ Defendant)
(Defendant)
4700 Tiving Kead

(Street Addres

L {(Vona V&O( |blo5,

(City, State Zip)

Geofqi{ er‘—fO(!fexf CQX

(Filed by)

9200 TRUNG Rand
(Address) TTRvona Pa (S0

U 612 32063

(Phone)

A - ) )/
(Signattire)



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC,,

A corporation, No. 2008-20-CD
Plaintiff

Vs.

GEORGIE FRAILEY COX, DANIEL V.
FRAILEY, KERRY L. FRAILEY
ANTHONY FRAILEY, DARLENE
WESTOVER, DELLA WHARTEN,
LEO FRAILEY, JENNIE VAUX,
DENNIS FRAILEY, BRADLEY
FRAILEY, BRABARA GRAHAM,
AND , JANET HAZELTON
INDIVIDUALLY, AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS
Defendants

NOTICE TO RESPONSE

TO:  Ardent Resources, Inc., Plamtiff
Daniel V. Frailey and Kerry L. Frailey, Defendants

This is my written response to the New Matter on claim number 2008-20-CD received on April
30™, 2008. According to my parents’ will I only have 1/12 of the gas well rights. I do not own
any of the surface rights of the gas well tract. This claim between Ardent Resources, Inc.,
Plaintiff and Daniel V. Frailey and Kerry L. Frailey, Defendants concerns the surface rights not
gas rights.

Georgie Frailey Cox

4200 Irvona Road
CC: Irvona, PA 16656
NADDEO & LEWIS, LL.C

Ann B. Wood, Esquire



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,

Plaintiff

vS. No. 2008-20-CD

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants.

7

Type of Pleading:

b S R T S T S A R B S N . N SR . N T .

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

&
Trudy G. Lumadue, Esq.
Pa I.D. 202049
NADDEOC & LEWIS, LLC.
207 E. Market Street
P.0. Box 552
Clearfield, PA 16830
(814) 765-1601

* % %k F X X F X X A X X X X X

FlED e
G ﬂ\%_.'.\%_.. CC
&

Nk 7 &§
William A. Shar

wrothonotary/Clerk of Courte



IN THE COURT OF COMMON PLEAS OF CLEARFIFLD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff

vSs. No. 2008 - 20 - CD
DANTIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

¥ % Sk % ok ok X X X % X % o X % X X F

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that an
Important Notice (of Default) was served on the following and in
the following manner on the 6th day of May, 2008:

First-Class Mail, Postage Prepaid

Barbara Graham
1452 Graham Road
Irvona, PA 16656

David C. Mason, Esquire
407 North Front Street
PO Box 28
Philipsburg, PA 16866

NADDEO & LEWIS, LLC

By:

James A. Naddeo
ttorney for Plaintiff



. IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103628
NO: 08-20-CD
SERVICE# 1 OF 3
COMPLAINT ACTION FOR DECLARATORY JUDGMENT

PLAINTIFF:  ARDENT RESOURCES, INC. A corp.
vs.

DEFENDANT: DANIEL V. FRAILEY, an ind., KERRY L. FRAILEY an ind ¥/d/b/a FRAILEY FARMS and
FRAILEY FARMS, a Partnership

SHERIFF RETURN

NOW, January 30,2008 AT 10:27 AM SERVED THE WITHIN COMPLAINT ACTION FOR DECLARATORY
JUDGMENT ON DANIEL V. FRAILEY, ind t/d/b/a FRAILEY FARMS DEFENDANT AT RESIDENCE 1095 FRAILEY ROAD,
IRVONA, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO DANIEL V. FRAILEY, DEFENDANT A TRUE AND
ATTESTED COPY OF THE ORIGINAL COMPLAINT ACTION FOR DECLARATORY JUDGMENT AND MADE KNOWN
THE CONTENTS THEREOF.

SERVED BY: DAVIS/ MORGILLO

5

William A. Sha
Prothonatary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 103628
NO: 08-20-CD
SERVICE# 2 OF 3
COMPLAINT ACTION FOR DECLARATORY JUDGMENT

PLAINTIFF: ARDENT RESOURCES, INC. A corp.

VS,

DEFENDANT: DANIEL V. FRAILEY, anind., KERRY L. FRAILEY an ind t/d/b/a FRAILEY FARMS and
FRAILEY FARMS, a Partnership

SHERIFF RETURN
-]

NOW, January 30, 2008 AT 10:27 AM SERVED THE WITHIN COMPLAINT ACTION FOR DECLARATORY
JUDGMENT ON KERRY L. FRAILEY, ind. t/d/b/a FRAILEY FARMS DEFENDANT AT RESIDENCE 1367 FRAILEY ROAD,
IRVONA, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO KERRY L. FRAILEY, DEFENDANT A TRUE AND
ATTESTED COPY OF THE ORIGINAL COMPLAINT ACTION FOR DECLARATORY JUDGMENT AND MADE KNOWN
THE CONTENTS THEREOF.

SERVED BY: DAVIS / MORGILLO



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 103628
NO: 08-20-CD
SERVICE# 3 OF 3
COMPLAINT ACTION FOR DECLARATORY JUDGMENT

PLAINTIFF: ~ ARDENT RESOURCES, INC. A corp.

Vs,

DEFENDANT: DANIEL V. FRAILEY, an ind., KERRY L. FRAILEY an ind t/d/b/a FRAILEY FARMS and
FRAILEY FARMS, a Partnership

SHERIFF RETURN
-

NOW, January 30, 2008 AT 10:27 AM SERVED THE WITHIN COMPLAINT ACTION FOR DECLARATORY
JUDGMENT ON FRAILEY FARMS, A Partnership DEFENDANT AT RESIDENCE 1095 FRAILEY ROAD, IRVONA,
CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO DAN FRAILEY, OWNER A TRUE AND ATTESTED COPY
OF THE ORIGINAL COMPLAINT ACTION FOR DECLARATORY JUDGMENT AND MADE KNOWN THE CONTENTS
THEREOF.

SERVED BY: DAVIS / MORGILLO



o IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 103628
NO: 08-20-CD
SERVICES 3

COMPLAINT ACTION FOR DECLARATORY
JUDGMENT

PLAINTIFF: ARDENT RESOURCES, INC. A corp.

VS.

DEFENDANT: DANIEL V. FRAILEY, an ind., KERRY L. FRAILEY an ind t/d/b/a FRAILEY FARMS and
FRAILEY FARMS, a Partnership

SHERIFF RETURN

RETURN COSTS

Description Paid By CHECK # AMOUNT
SURCHARGE NADDEO 001058 30.00
SHERIFF HAWKINS NADDEO 001058 70.00
Sworn to Before Me This So Answers,
Day of 2008

AT

Chester A. Haw%s
Sheriff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKBT # 103781
NO: 08-20-CD

SERVICE# 1 OF 10

AMENDED COMPLAINT

PLAINTIFF:  ARDEN RESOURCES, INC.
Vs,
DEFENDANT: DANIEL V. FRAILEY al

SHERIFF RETURN
L ___________________________________________________________________________________________________________ ]

NOW, February 29, 2008 AT 11:18 AM SERVED THE WITHIN AMENDED COMPLAINT ON GEORGIA FRAILEY COX
DEFENDANT AT 4200 IRVONA ROAD, IRVONA, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO
GEORGIA FRAILEY COX, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL AMENDED COMPLAINT
AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: DAVIS / MORGILLO

FILED

O RYLEP.AM g

JUN 16 2

Willlam A. sh,



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103781

NO: 08-20-CD
SERVICE # 2 OF 10
AMENDED COMPLAINT
PLAINTIFF: ~ ARDEN RESOURCES, INC.
VS.
DEFENDANT: DANIEL V. FRAILEY al
SHERIFF RETURN

NOW, March 03, 2008 AT 2:19 PM SERVED THE WITHIN AMENDED COMPLAINT ON ANTHONY FRAILEY
DEFENDANT AT 1444 RT. 729, CURWENSVILLE, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO
ANTHONY FRAILEY, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL AMENDED COMPLAINT AND
MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: DAVIS / MORGILLO



v

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
DOCKET# 103781

NO: 08-20-CD
SERVICE # 3 OF 10
AMENDED COMPLAINT
PLAINTIFF:  ARDEN RESOURCES, INC.
VS.
DEFENDANT: DANIEL V. FRAILEY al
SHERIFF RETURN

NOW, February 27, 2008, SHERIFF OF ARMSTRONG COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY TO SERVE THE WITHIN AMENDED COMPLAINT ON DARLENE WESTOVER.

NOW, March 03,2008 AT 2:45 PM SERVED THE WITHIN AMENDED COMPLAINT ON DARLENE WESTOVER,
DEFENDANT. THE RETURN OF ARMSTRONG COUNTY IS HERETO ATTACHED AND MADE PART OF THIS
RETURN.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103781

NO: 08-20-CD
SERVICE # 4 OF 10
AMENDED COMPLAINT
PLAINTIFF:  ARDEN RESOURCES, INC.
VS.
DEFENDANT: DANIEL V. FRAILEY al
SHERIFF RETURN

NOW, February 29, 2008 AT 11:14 AM SERVED THE WITHIN AMENDED COMPLAINT ON DELLA WHARTEN
DEFENDANT AT 3875 IRVONA ROAD, IRVONA, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO DONALD
WHARTEN, HUSBAND A TRUE AND ATTESTED COPY OF THE ORIGINAL AMENDED COMPLAINT AND MADE
KNOWN THE CONTENTS THEREOF-.

SERVED BY: DAVIS / MORGILLO



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103781

NO: 08-20-CD
SERVICE# 5 OF 10
AMENDED COMPLAINT
PLAINTIFF:  ARDEN RESOURCES, INC.
VS.
DEFENDANT: DANIEL V. FRAILEY al
SHERIFF RETURN

NOW, February 29, 2008 AT 11:25 AM SERVED THE WITHIN AMENDED COMPLAINT ON LEO FRAILEY
DEFENDANT AT 1091 PARKS ROAD, IRVONA, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO LEO
FRAILEY, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL AMENDED COMPLAINT AND MADE
KNOWN THE CONTENTS THEREOF.

SERVED BY: DAVIS/ MORGILLO



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103781

NO: 08-20-CD
SERVICE# 6 OF 10
AMENDED COMPLAINT
PLAINTIFF:  ARDEN RESOURCES, INC.
VS.
DEFENDANT: DANIEL V. FRAILEY al
SHERIFF RETURN

NOW, February 27, 2008, SHERIFF OF CENTRE COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF
OF CLEARFIELD COUNTY TO SERVE THE WITHIN AMENDED COMPLAINT ON JENNIE VAUX.

NOW, March 19, 2008 AT 12:05 PM SERVED THE WITHIN AMENDED COMPLAINT ON JENNIE VAUX,
DEFENDANT. THE RETURN OF CENTRE COUNTY IS HERETO ATTACHED AND MADE PART OF THIS RETURN.



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103781

NO: 08-20-CD
SERVICE # 7 OF 10
AMENDED COMPLAINT
PLAINTIFF:  ARDEN RESOURCES, INC.
vS.
DEFENDANT: DANIEL V. FRAILEY al
SHERIFF RETURN

NOW, March 18, 2008 AT 3:00 PM SERVED THE WITHIN AMENDED COMPLAINT ON JANET HAZELTON
DEFENDANT AT (WORK) IRVONA POST OFFICE, IRVONA, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING
TO JANET HAZELTON, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL AMENDED COMPLAINT
AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: DAVIS/ MORGILLO



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
DOCKET# 103781

NO: 08-20-CD
SERVICE# 8 OF 10
AMENDED COMPLAINT
PLAINTIFF:  ARDEN RESOURCES, INC.
VS.
DEFENDANT. DANIEL V. FRAILEY al
SHERIFF RETURN

]
NOW, February 29, 2008 AT 11:30 AM SERVED THE WITHIN AMENDED COMPLAINT ON DENNIS FRAILEY
DEFENDANT AT 1090 DENNIS ROAD, IRVONA, CLEARFIELD COUNTY, PENNSYLVANIA, BY HANDING TO DENNIS
FRAILEY, DEFENDANT A TRUE AND ATTESTED COPY OF THE ORIGINAL AMENDED COMPLAINT AND MADE
KNOWN THE CONTENTS THEREOF.

SERVED BY: DAVIS/ MORGILLO



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
DOCKET# 103781

NO:  08-20-CD
SERVICE # 9 OF 10
AMENDED COMPLAINT
PLAINTIFF:  ARDEN RESOURCES, INC.
VS.
DEFENDANT: DANIEL V. FRAILEY al
SHERIFF RETURN

NOW, March 04, 2008 AT 12:10 PM SERVED THE WITHIN AMENDED COMPLAINT ON BRADLEY FRAILEY
DEFENDANT AT SHERIFF'S OFFICE, 1 N. 2ND ST., SUITE 116, CLEARFIELD, CLEARFIELD COUNTY,
PENNSYLVANIA, BY HANDING TO BRADLEY FRAILEY, DEFENDANT A TRUE AND ATTESTED COPY OF THE
ORIGINAL AMENDED COMPLAINT AND MADE KNOWN THE CONTENTS THEREOF.

SERVED BY: HAWKINS /



In The Court of Common Pleas of Clearfield County, Pennsylvania

Service # 10 of 10 Services Sheriff Docket # 103781
ARDEN RESOURCES, INC. Case#  08-20-CD
VS,
DANIEL V. FRAILEY al
TYPE OF SERVICE AMENDED COMPLAINT
SHERIFF RETURNS

NOW June 16, 2008 AFTER DILIGENT SEARCH IN MY BAILIWICK | RETURNED THE WITHIN AMENDED
COMPLAINT "NOT FOUND" AS TO BARBARA GRAHAM, DEFENDANT. NO SUCH ADDRESS.

SERVED BY: /



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 103781

NO: 08-20-CD
SERVICES 10
AMENDED COMPLAINT

PLAINTIFF:  ARDEN RESOURCES, INC.
VS.
DEFENDANT: DANIEL V. FRAILEY al

SHERIFF RETURN
]

RETURN COSTS
Description Paid By CHECK # AMOUNT
SURCHARGE NADDEO 1167 100.00
SHERIFF HAWKINS NADDEO 1178 150.00
CENTRE CO. NADDEO 1180 68.50
ARMSTRONG CO. NADDEO 1179 42.00
Sworn to Before Me This So Answers,
Day of 2008

Chester A H é

Sheriff



&

SHERIFF'S RETURN - REGULAR ie3771

.

CASE NO: 2008-00020 T

COMMONWEALTH OF PENNSYLVANTA:
COUNTY OF Armstrong County

ARDENT RESOURCES INC

VS

DANIEL V FRAILEY ET AL

ALAN D TARR , Sheriff or Deputy Sheriff of

Armstrong County , Pennsylvania, who being duly sworn according to

law, says, the within AMENDED COMPLAINT as served upon
WESTOVER DARLENE the
DEFENDANT , at 0014:45 Hour, on the 3rd day of March , 2008

at 2240 MADISON ROAD

DISTANT, PA 16223 , Armstrong County

Pennsylvania, by handing to DARLENE WESTOVER

a true and attested copy of the

AMENDED COMPLAINT

and at the same time directing Her attention to the contents thereof.

Sheriff's Costs: So
Docketing 9.00

7’ swers:

Service 9.00
Affidavit 5.00 Sheriff
Surcharge .00

19.00

42.00 03/03/2008
NADDEO & LEWIS LLC . By //Z/l z

o Fa wv

Sworn and subscribed to before me i Deputy Sherif

this (IQQ% déy/ of ,/??chb) _ gJOXA.D.

Not?fiI
NCTARIL SEAL
PATTY } K" EER

i HOTARY PUBLIC
ISITMP;.G 530, ARWISTRONG COUNTY
mY S SSIL B aes e 11, 2608




»

07534603042008 Armstron% CountE Pennsylvania Pa%e 1
-S0S835 ocket Entries 3/02/2008

‘Case No 2008-00020 T
ARDENT RESOURCES INC (VS) DANIEL V FRAILEY ET AL

Date
Filed
2/29/08 AMENDED COMPLAINT, FILED. TIME STAMPED 11:05 AM. RECEIVED FROM
CLEARFIELD COUNTY SHERIFF'S OFFICE. WE ARE TO SERVE DARLENE
WESTOVER ONLY.
3/03/08 AT 2:45 PM, DEPUTY ALAN D TARR SERVED THE WITHIN AMENDED COMPLAINT
UPON THE DEFENDANT, DARLENE WESTOVER, BY PERSONALLY HANDING TO
HER, AT 2240 MADISON ROAD, DISTANT, ARMSTRONG COUNTY, PENNSYLVANIA,
A TRUE AND ATTESTED COPY OF SAID AMENDED CCMPLAINT AND INFORMED
HER OF THE CONTENTS THEREIN.
'3/04/08  RETURNED TO CLEARFIELD COUNTY SHERIFF'S OFFICE. =

COPY SENT FOR ATTORNEY WITH REFUND OF $8.00.
SO ANSWERS LARRY R CRAWFORD, SHERIFF.



Sheriff 'z Office 70 e

ROBERT SNYDER

@I f~ I (]I t CHIEF DEPUTY
eartieltr Uounty WARILYN HAMM
DEPT. CLERK
COURTHOUSE CYNTHIA AUGHENBAUGH
1 ORTH SECOND STREET, SUITE 116 OFFICE MANAGER

N >
CHESTER A. HAWKINS KAREN BAUGHMAN
SHERIFF CLEARFIELD, PENNSYLVANIA 16830 CLERK TYPIST
PETER F. SMITH
SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
PAGE 103781

TERM & NO.  08-20-CD
ARDEN RESOURCES, INC.

AMENDED COMPLAINT
VS.
DANIEL V. FRAILEY al

SERVE BY: 03/21/08
COURT DATE:

MAKE REFUND PAYABLE TO NADDEO & LEWIS, LLC
SERVE: DARLENE WESTOVER

ADDRESS: 2240 MADISON ROAD, DISTANT, PA 16223

Know all men by these presents, that |, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF ARMSTRONG COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, February 27, 2008.

\

RESPECTFULLY,

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA



. ’ . ‘ SHERIFF’S OFF'CE NADDEO & LEWIS, LLC

' CENTRE COUNTY
Rm 101 Court House, Bellefonte, Pennsylvania, 16823 (814) 355-6803

INSTRUCTIONS FOR SERVICE OF PROCESS: You must file one
SHERIFF SERVICE instruction sheet for each defendant. please type or print legibly. Do

PROCESS RECEIPT, AND AFFIDAVIT OF RETURN |Not detach any copies.

1. Plaintiff(s) 2. Case Number
ARDENT RESOURCES, INC. 08-20-CD
3. Defendant(s}) » 4. Type of Writ or Complaint:
DANIEL V. FRAILEY ETAL AMENDED COMP 500860
SERVE 5. Name of Individual, Company, Corporation. Etc., to Serve or Description of Property to be Levied, Attached or Sold.
JENNIE VAUX
AT 6. Address (Street or RFD. Apartment No., Citv, Boro, Twp., State and Zip Code)

137 RICHARD ST., PHILIPSBURG,, PA 16866

7. Indicate unusual service: | RegMail [ Certified Mait |~ Deputize | ~ Post | 1 Other

Now, 20 . | SBHERIFF OF CENTRE COUNTY, PA,, do hereby deputize the Sheritf of
County to execute this Writ and make return thereof according to faw. This deputation
being made at the request and risk of the plaintiff.

Shérif of Centre County
8. SPECIAL INSTRUCTIONS OR OTHER INFORMATION THAT WILL ASSIST IN EXPEDITING SERVICE

NOTE ONLY APPLICABLE ON WRIT OF EXECUTION: N.B. WAIVER OF WATCHMAN - - ARy deputy sherilf lavying upor or attaching any property undar within wel may leave
sarme without a watchman, in custody of whomever is found in possession, after notifying person of levy or attachment, without lizbility on the part of such deputy or the sheriff to
any plaintiff herein for any loss, destruction or removal of any such property before sheriff's sale thersot.

8. Print/Type Name and Address of Attornev/Oriainator 10. Telephone Number 11. Date
NADDEO & LEWIS, LLC

12. Signature

P, BELOW FOR FF ONLY - NOT WRITE BELOW THIS LINE
13, Iacknawled?e receipt of the writ } SIGNATURE of Authorized CCSD Deputy of Clerk and Title 14. Date Filed 15. Expiration/Hearing Date
or compiaint as mdlca!ed above. | .
TO BE COMPLETED BY SHERIFF . -
i March

16. Served and made known to Je”’“‘? Vaux ,on the ° day of are
o 2008 at 12:05 PM o'clock, m. at 137 RICHARD ST., PHILIPSBURG,, PA 16866 , County of Centre
Commonwealth of Pennsylvania, in the manner described below:

|7~ Defendant(s) personally served. defendant

[ Adult family member with whom said Defendant(s) resides(s). Relationship is

[ Adultin charge of Defendant’s residence.

[ Manager/Clerk of place of lodging in which Defendant(s) resides(s).

[ Agent or person in charge of Defendant’s office or usual place of business.

and officer of said Defendant company.
Other
On the dayof ___ .20 ,at o'clock, ___ M.
Defendant not found because:
[T Moved . Unknown [ NoAnswer [ 1  Vacant [ Other
Remarks:
Advance Costs Docket Service Sur Charge Affidavit Mileage Postage Misc. Total Costs | Costs Due or Refund
75.00 9.00 9.00 0.00 2.50 48.00 68.50 (6.50)
17. AFFIRMED and subscribed to before me this 92 [A So Answer.
18, Sagnature of Dep. Shers 19. Dat
oot MNAACA o 0V /. 4/4/ 3/21/o8
VONVE, LTHOF ¢f- m ignature of Zneriif 22. Date
2
. Notary Public .
CQ—;' "1, TN B SHERIFF OF CENTRE COUNTY
g o ) o~ Amount Pd. Page
My Commnssnon Expires
24 | ACKNISWMVEDGE RECEIPT OF THE'SHERIFF'S RETURN SIGNATURE 25. Date Received
OF AUTHORIZED AUTHORITY AND TITLE.




Sheriff’s Office " ™

ROBERT SNYDER

@I f¢ Ih (]"'I/ i CHIEF DEPUTY
BEII’ IB UlIIT g MARILYN HAMM
DEPT. CLERK

COURTHOUSE CYNTHIA AUGHENBAUGH

1 NORTH SECOND STREET, SUITE 116 OFFICE MANAGER

CHESTER A. HAWKINS 2 KAREN BAUGHMAN
SHERIFF CLEARFIELD, PENNSYLVANIA 16830 CLERK TYPIST

PETER F. SMITH

SOLICITOR

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
PAGE 103781

TERM & NO.  08-20-CD
ARDEN RESOURCES, INC.

AMENDED COMPLAINT
VS.

DANIEL V. FRAILEY al

SERVE BY: 03/21/08
COURT DATE:

MAKE REFUND PAYABLE TO NADDEO & LEWIS, LLC

SERVE: JENNIE VAUX

ADDRESS: 137 RICHARD ST., PHILISPBURG, PA 16866

Know all men by these presents, that |, CHESTER A. HAWKINS, HIGH SHERIFF OF CLEARFIELD
COUNTY, State of Pennsylvania, do hereby deputize the SHERIFF OF CENTRE COUNTY, Pennsylvania
to execute this writ. This Deputation being made at the request and risk of the Plaintiff this day, February 27, 2008.

RESPECTFULLY,

CHESTER A. HAWKINS,
SHERIFF OF CLEARFIELD COUNTY, PENNSYLVANIA



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff

vs.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,

JENNIE VAUX, JANET HAZELTON,

DENNIS FRAILEY, BRADLEY
FRATILEY, BARBARA GRAHAN,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

| Defendants.

| hereby eertity this te be a true
and attested aepy of the original
statement flled In this case.

FEB 2 0 2008
1 dh

Prothono tary/
Clerk of Courts

Dated: February 20, 2008

*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*
*

No. 2008 - 20 - CD

Type of Pleading:
AMENDED COMPLAINT

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esqg.
Pa I.D. 06820

&
Trudy G. Lumadue, Esq.
Pa I.D. 202049

NADDEO & LEWIS, LLC.
207 E. Market Street
P.C. Box 552
Clearfield, PA 16830
(814) 765-1601



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
vs. No. 2008 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

A T S R R S S S

NOTICE

You have been sued in Court. Tf you wish to defend
against the claims set forth in the following pages, you must take
action within twenty (20) days after this Ccmplaint and notice are
served, by entering a written appearance personally or by attorney
and filing in writing with the Court your defenses or objections
to the claims set forth against you. You are warned that if you
fail to do so the case may proceed without you and a judgment may
be entered against you by the Court without further notice for
any money claimed in the Complaint or for any other claim or
relief requested by the Plaintiff. You may lose money Or property
or other rights important to you.

YOU SHOULD TAKE THIS PAPER TO YQUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER OR CANNOT AFFORD ONE, GO TO OR TELEPHONE
THE OFFICE SET FORTH BELOW TO FIND OUT WHERE YOU CAN GET LEGAL
HELP.

Court Administrator
Clearfield County Courthouse
Market and Second Streets
Clearfield, PA 16830

(814) 765-2641, ext. 5982



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
vs. No. 2008 - 20 - CD

DANIEI V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEURER FRAILEY HEIRS,
Defendants.

FEEVEE R T T T . T R S R S

AMENDED COMPLAINT

NOW COMES the Plaintiff, Ardent Resources,
Incorporated, and by its attorney, James A. Naddeo, Esquire,

sets forth the following:

1. That the Plaintiff is Ardent Resources, Inc.
(hereinafter “Ardent”), a New York corporation, héving its
principal place of business at 61 McMurray Road, OSuite 204,
pittsburgh, Pennsylvania 15241.

2. That Defendant, Daniel V. .Frailey, is an
individual who resides at 1095 Frailey Road, Irvona,

Pennsylvania 16656.



3. That Defendant, Kerry L. Frailey, is an individual
who resides at 1367 Frailey Road, Irvona, Pennéylvania 16656.

4, That Defendant, Georgie Frailey Cox, 1is an
individual who resides at 4200 Irvona Road, Irvona, Pennsylvania
16656 and is also attorney in fact for the Heuber Frailey heirs.

5. That Defendant, Anthony Frailey, is an individual
who resides at 311 Locust Street, Curwensville, Pennsylvania
16833.

6. That Defendant, Darlene Westover, i1s an indiwvidual
who resides at 2240 Madison Road, Distant, Pennsylvania 16223.

7. That Defendant, Della Wharten, is an individual
who resides at 3875 Irvona Road, Irvona, Pennsylvaﬁia 16650.

8. That Defendant, Leo Frailey, is an individual who
resides at 1091 Parks Road, Irvona, Pennsylvania 16656.

9. That Defendant, Jennie Vaux, is an individual who
resides at 137 Richard Street, Philipsburg, Pennsylvania 168¢66.

10. That  Defendant, Janet  Hazelton, is an
individual who resides at 1486 Frailey Road, Irvona,
Pennsylvania 16656.

11. That Defendant, Dennis Frailey, is an
individual who resides at 1090 Dennis Road, Irvona, Pennsylvania

16656.



12. That Defendant, Bradley Frailey, is an
individual who resides at €002 Tyrone Pike, Glen Hope,
Pennsylvania 16645.

13. That Defendant, Barbara Graham, is an
individuval who resides at 1452 Graham Road, Irvona, Pennsylvania
l6656.

14. That all of the above named defendants are
collectively identified as the Heuber Frailey Heirs and will
hereinafter be referred to as such.

15. That the Heuber Frailey Heirs are the owners
of 0il and gas underlying those lands as described by courses
and calls as 100 acres in March 14, 1988 deed from Georgie Cox
and Anthony Frailey, Executors of the Last Will and Testament of
Heuber Frailey, to Daniel Frailey and Kerry Frailey, excepting
and reserving the underlying coal, oil, gas and minerals,
recorded in Deed Book 1213, Page 69; less sn untabulated tract
conveyed with a June 16, 1980 deed from Heuber Frailey and
Marian Frailey to William Hazeltcn and Janet Hazelton recorded
7

o e
o LG

(@

in Deed DBook 728, age , and 1 acre conveyed by & May 20,

1988 deed from Kerry Frailey et al to Darliene Westover and Lyle
Westover recorded in Deed Book 1234, Page 173. True and correct .
copies of thesze three deeds are attached hereto as Exhibits “A,”

“B,” and “C” respectively.



i6. That  on or about December 28, 2006, the
Heuber Frailey Heirs entered into an 0Oil and Gas Lease with
Plaintiff as the lessee. A true and correct copy of said lease
agreement along with recorded memorandum of lease 1is attached
collectively hereto as Exhibit “D.”

17. That pursuant to Paragraph 20 of the Oil
and Gas Lease well locations are to be mutually agreed upon by
1éssor (Defendants, Heuber Frailey Heirs) and lessee (Plaintiff,
Ardent) and that approval of well Jlocations “shall nect be
unreasonably withheld” by lessor.

18. That Ardent proposed to drill a well
identified as Well No. 61 (sixty-one) on the leased pfoperty and
has applied and received the necessary Department of
Environmental Protection (DEP) permits. A true and correct copy
of Well Location Plat Map which ideﬁtifies the location of Well
No. 61 is attached hereto as Exhibit "E.”

19. That Ardent provided a copy of its DEP
permit application and permit to the Defendants.

20. That Defendants will -~ not agree tc the
location of Well No. 61.

21. That Ardent Dbelieves and ftherefore avers
that Defendants are unreasonably withholding their agreement to

the well location.



22. That it will be strictly for this Court to
determine the interpretation of the 0il and Gas Lease entered
into by Plaintiff and Defendants and in particular to determine
if Defendants’ withholding of an agreement for a well location
is unreasonable.

WHEREFORE, Plaintiff, Ardent Resources, Inc., prays
for a judgment declaring whether agreement as to the location of
Well No. 61 is being unreasonably withheld by Defendants, the
Heuber Frailey Heirs pursuant to the 0il and Gas Lease as more
particularly described herein.

Respectfully submitted by,
NADDEO & LEWIS, LLC

oo ( Jones e bler—

Jaﬁes A. Naddeo’
Attorney for Plaintiff




VERIFICATION

I, Christopher Robinson, Vice President of Ardent
Resources, Inc. verify that the statements made in the foregoing
Complaint are true and correct. I understand that false
statements herein are made subject to the penalties of 18 Pa. C.S.
Section 4904, relating to unsworn falsification to authorities.

ARDENT RESOURCES, INC.
By: —

“Christopher Robinson  ——

Vice President

Dated: 2/ 08




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
vs. No. 2008 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

A S S S R S S S R R IR N R o

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of Amended Complaint was served on the following
and in the following manner on the 20th deay of February, 2008:

First-Class Mail, Postage Prepaid

Ann B. Wood, Esguire
RELL, SILBERBLATT & WOOD
318 East Locust Street
P.0O. Box 670
Clearfield, PA 1683C

NADDEO & LEWIS, LLC

e Dongas L hclill—

ames A. Naddeo
ttorney for Plaintiff
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198r Daed! Knestor Puh)llhlﬂ ant Sald iy The PIRNidbétn Co, Wnll-m-[ur‘. Pa 27701
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Ul;m Fudentuir,

MADE the 14 day of NMareh ’ in the yenr of

I
[
|
3
[
i

oxr Lord, sinstass hundred ond eighty-eight (1988).
: BETWEEN GBORGIE COX end ANTHONY FRATLEY
Beecut 0t 0 of Ihe ban F/A1 and Testamenf of WEUBER FRARULEY

> jate of lrvons, Clesrficld County. Pennmsylvania, Partiea of the Firwt
! Part, GRANTORS,

AND .
o DANIET, FRAILRY =nd KERRY PRAILEY ef Irvone, Clesrficld County,
Pennaylvanis, Tenants in Common, Parties af the Second Part, GRANTEES.

WHEREAS, ihe sold Weubeyr Fraoiley ‘ Dreome i 0

higlifeiims lowfully seived in his demorne 5 of foe of the hereinafter darcribed real exsols; !}
and boing thereof so seined, made B is oy WILL AND TESTAMENT, in uriting, dated the 1251

! day of Februarty , Nimotrrn Hundred and  eight-one (1L981), wherein ond whereby
! he oppomied ar Executors ; and . ‘ -

. ," . W#BREAS,WN;J tHieuber Fralley . . diedonths "6th dayof |
TR Y December , 1984, gud the soid lost Wil ond Tenoment mus duly probated ox the 18C  day of !
Jonuazy L 19E5, and Lt mow of ‘record i the Officd of the Regicter of Wille i one for |
{ Cleazfjeld County, is Wil Book No. 50 , ol Page 199 e o anaminghon theveof

will more fully seveal; ond

WHEREAS, Pazagzaph & of x2id Will sctetes "If my deosth mcoure lese
thap & yesrs froa the date of Zhis will, then devige an opriom Lo
Daniel and/or Xerry to purchege the farm &5 tenanls in common” and

WHEREAS. the said Daniel Frailcy and Rerry Frailey have cxercised cthe
loption by writing bearing dated Mexch 3. 1985,

NOW TH!S INDENTURE WITNESSETH, That the said  Crontors Co

for and in comsiderction of the sem of Sixteen Thousand Nine Hundzed Fiflty=six mnd

317100 —===- (§16,956,37) ~--———=- L LT E e S T Dollars,
o chem inhond paid by the mid Daniel Frsiley .aud Krroy Frailey af or befors the al-

.i’ng and delivery heradf, the vexaipl of which ir hereby nchnomdedpsd, by virtwe of thr powmer gramted by lovs,
e pranted, bargained, sold, aHened, relessed, aad confirmed, ond by there presemis do prant, barpain, sel

dlir, peirase, and confirme unto the said Crantees, their i

. heirg and assigns,

ALL thst Gertoin plece or parecl of land loceted ip-Jordan ';ownsh:.p,

Clest‘xeld County, Penasylvanis, more pnr..xculnrly bounded snd dee—

o mn

eribed as follows:

BEGINNING #t a pine gt lsnd of Johp McCord; chcnce South
forey (40) ‘dggress Rast one hundred thirry-four .(134)

perches to 2 hemlosk; thence No¥cth fifty—ens (51) degrees 1
Brpt one bundtred fwenty~eight (12B) pcrchee &» o5 port;

b ————— e 5 s

Eibi+ “A”
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thenge by J. Morrimon's lapg North forey (60) "degrees wane

) one hundred thivey=-four (134) perches to & beechy thepce

S ) by other lpng ef D, M., M¢Keehap South f{fry-ope {51) degreasg
H Hept one hundreq twonty-oight (128) pereher to pine apg place

/ of bepinning.

BEING the neme Prewines an wag ¢onveyed to Meuber Froiley and Marisg

, ! Freiley by deed dateg Moreh S5, 19%0 from Glagys Elvs Manko, et 8l, wnd
, recorded Mosch 24, 197p in Deed Book 558, Page 707, Morian Pralley

died August 12, 1980, cirle vesting in Heuber Frnilay,_nurviving ApOUBR

i
3 . .
hf N CONTAINING one hundred (100) acres, more or lege,
!
1
:

Alao bring the same Fremisen conveyed t¢o Reuber Ffailey and Masipn
Frailey by deed from Gary M. Heil and Ruth M. Ne;l dated Auguat 22,
19464 ang Tecorded in Daeg Baok 360, Psge 277. :

EXCBETING AND RESERVING 5 prreel of Jang situate on she esftern line of

.; ) | Route T-417, ccncalning»approximatcly One &cre with trajlep and founga~
:1 Eion mitnate thopegn, '

o ' | ENCEPTING AND RESBRU)ng that pargel of Land canveyed ¢o Wiltisp

1 . | Hazoleon and Janer H. Havelrgn by decd dareg June 16, 1980 apg recordaqd
June 17,.1980 ip Deed Baok 798, Pagpe 247.

JEXCEPTING AND RESERVING o)1 ¢oal, o0il, pap and other minecply wipg the
Tight to mipe sng TEMOVe the famp by eny @nea a1l mothods,

For' the purpage of complying wich the Aer of July 17, 1957, P.L, 98&;
52 e.8, Supp. 155, gy smended, of rhe Genero] Asmombiy of Penneylvanis,
and fer po orher putpose, there §; incorporatad herein the following
notige: . .

e

THLS DOCUMENT DOLS NOT, sELL, CONVEY, TRANSFER, In-
CLUDE OR INSUDRE THE TITLE TO THE COAL AND RIGHT oF
SUPBORT UNDERNEATH THE SURFACE LAND DESCRIBED OK
REFERRED To HEREIN, AND THE DVWNER OR OWNRRE OF aucy
COAL HAVE TRE COMPLETE LEQAL RIGHT TO REMDVE ALL

OF BUCR COAL, AND IN THAT CONNECTION, DAMAGE MAY ‘REsULT
TO THE SURPACE oF THL LAND ARD aNY RQUSE, BULLDING -

OR DTEER STRUCTURE QN ok IN SUCH LAKD. ftHR INCLUSTOK
OF THIS NOTICE DOES NoT ENLARGE, RESTRIC?T Ok MopIFY

' ANY LEGAL RIGHTS OR ESTATRS OTHERWISE GRANTED. TRANG- -
FERRED, ACGEPTED OR RECEIVED BY THJIS INSTRUMENT,

NOTICE

wem LHE UNDERSIGNED GRANTEE OR GRANTEES IN THE
FOREGOING DEED 1IEKEIsY ACKNUWLEDGE THAT He OR THEY
KNOW THAT [E o THEY MAY NOT BE OUTAINING THE RIGHT
OF PROTECTION AGAINST SURSIDENGE OF THE PROPERTY CON-
YEYED IN TIHE FORTGOING DEED RESULTING FROM COAL MINING
OFERAWW)N& AND FURTIER ACKNOWLEDGE THAT THEY KNOW
: . THAT THE PROPE TY CONVEYED ‘MAY BE PROTECTED FROM

’ [ DAMAGE DUE Ta UNE SURSIDENCE Ry A PRIVATE CONTRACT

: ! WITH THE OWNERS O THE ECONOMIC INTERESTS IN THE COAL.

ja ./ :I—' L/

Baniel F r?‘i/i’Fj( 'Am"@_‘"w b

.Jﬂé%%t_nggdi%gﬁ;_.__.____w___;.
Kerg® Frailey . )
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i or saligfactorily proven; fo be the persom  deseribed im the forcgoing instrment, and acknowlodged that

4 m:uua{ _Hu' mn:\m She capacity theveiv stated ond $or the Jerposes }harein canipincd.

r , d /
_'.( 11\6 :f{’ITNZS.\! WHEREOF, | have hercunio set my hand an? Officiel Seal.
o, - a = -/ .
> M Donimiision Epircs: SETEP RSy
: Ior LA om

POGLETHER with all and singular, the buildings, improtemenis, rights, libertics, privilepes, heredilaments 'I
)

and appurtenances whatsocwer thereunto belonging, or in anyivice apperiaining, and biq reversions and remoinders, 4
venls, irsues and profits thercof; nlio the osale, vight, title and intevest shalsocoer, of Vic said Heuber
Frailey a! and :

imediately before the time of  his dreeare, in lowe, eguity or otherwise hotsotucr, of, In, fo, or out af |

tha same.

TO HAVE AND TO HOLD the suid 8eseribed mestage or tenrment and tract of land, with its hercdisy-

mettls, and promises herchy pramted or mentioned, or intended to do be, with the appurionances, dmto the soid ,

Crentees, zheir heiuandé
nssipws, io the only proper wee and behoof of the said Gymiteen, thejr heirs and assigns, farcyer. |

AND the sai¢ Geovgie Cox nmnd Anthony Freiley

for their " helrs, exeoutors and adwinistrelors, do
covenan!, promise, prant and ngr.ct, to and willt the soid
the said Grgntees, thefr’ , ' helvs and astipns, by these prexenls, that
he wol wrelafore donc or conmitied, or knowingly or willingly suffered lo br done or commilted, any ect,

matder or fhing wiairorver, wherehy the premises fieraby grawied, or any part thereaf, &, are, thall or may be

impeached, charged or engmsbered, in tille, sstale, or otherveise hiowsoever,

IN WITNESS WHEREOF, i sald Genntors

doy ond year first abewe oriffen.

In the Presence of: @ ﬂ
M.“C— ﬁ"

Geo“gqe Cox

e
ApthonyZ¥railey

)

2.

§

!Y‘;'<
COMMONWEALTH OF PENNSYLVANIA
S;
COUNTY OF GLEARFPIBLD }S
ON THIS, the 14 dgyof March o AD 1988, before me, the undersigned bf;r'ic«'r,

personally appeared  Georgie Cox  and Anthony Frailey
’ Ereenr OTE  of ihe lost

- .
w dl and Toalaman( of Heuber Prajil ey ) Deceared, knovon to we

N ).J,:.'

- . R N, Newory b
Cerrificate of Residence oo Gt ooy 0
. CRImie R
L hereby cevtify that the precise resldence of the withinenamed prantec ir el oasire: Fob. 11 1991

H__—T; S ) 20 .
Fofy i gy, . .
- 413 '(,I;” . irvoms, PA 16658
(dtorncy for )

3 ~ have hereunlo set theix hande  and teal &, the |

R rer -

¥
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€ . 38 P meplee
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S b IE Ml:huel R. Lyfle, Racord
COMMONWEALTE OF PENNSYLP‘ANIA,
£
COUNTY 0F CLEARFIELD }»? ,
- b, "
RECORDED ox this 73 R ot P b
A.B. 1957 | in the Recorder’s Office of l?ﬂm{d Coismly, in Dc:y BanT
Ne. /);3 Jhogr DG i o

Given wnder wy kanst and the seql of the toid ol)'f tor i}mday and Mf ajnmmd

First ouday | m January, 1999 W .Afé//{

f ' ET:T’TB Tregar __2de lEET _u__,&_____l isazel I Lylle, R%:Jrée!
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WARRANTY DEED Frinted on Plankenborms 100% Linen Record Paper
VU798 miE 267

MADE the Sixteenth ’ day of June
In the year nipeteen hundred and eighty
BETWEEN '

QEURER PRAILEY and MARTAN FRAILEY, husband and wife,

of the Township of Jordan, GRAETORS, parties of the First PeTt, |
AMND

WILLIAM HAZELTON and JANET I. HAZELTON, . nueband and
wifs, tenants by the antireties.Aof +he Township of Jordan.

GrANTEES, Parties of the § scond PaTs,
WITNESSETH, That in considcrasen of

the sum of One Dpllar (Z.00) © .+ Delim,
In Band paid, the recotps wheteof 14 peraby acknowledged, the 52K grantoeS do . hemby gt
snd convey w tho sald grantec '

ALL maam PARSEL OF LAND SITUATE IN THE TOWNSHIP OF JORDAN, counTy
OF CLEARFIELD, ST2TE OF E‘ENNSYLVANIA, BOUNDED AND DESCRIBE’D
AS FOLLOWS:

AEGINNING at a point on the northern bank o2 North Witmer

Run wheyre sadd Run {ntermects with line of 1and of Grantor
end land of Jordans mhence Nozth £ £zy=-four degrces Lwensy
five minutes Eest (N 54° 25' §) = digtance of 625 feet, more .
or lascg, to an lron postl Thanee South whirty=six degraes
twenty-thres minutet Fmot ( 5360 23'E) & distence of 920 feet
more or le=ss, &long land of ponsld and Della Wharton to the
nosthern bank of North witmer Runy Thenpce sontinuing along
North Witmer Run its vavious courses and digtances S0 & peine
on line of land of Grantor and Jordan 5o place of beglnning.

17 is the purpese of this deed to convay to the Grantees

herein &1l that land of the Grantor lying north of Noztn
witmar RuD. :

BEING part of the premipes convayed by deed dazed Mazch 5,
1970 from Gladys Elva Manke et al o Hauber Fralley and
Marian Pralley racorded March 24, 1870 in peed Book 358
Page 707.

CYCEPTIN AND RESERVING Bl coal and other minezals with.
wsual mining rights. . .
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THIS IE A CONVEYANCE FROM PARENTS MO DAUGRTER AND SOH=LN=-LhW

S

NOTICE

THE UNDERSIGNED GRANTEE OR GRANTEES IN THE
FOREGOING DEED HEREBY ACKNOWLEDGE THAT HE OR THEY
KNOW THAT HE OR THEY MAY NOT BE OBTAINING THE RIGHT
OF PROTECTION AGAINST SUBSIDENCE OF THE PROPERTY CON-
VEYED IN THE FOREGOING DEED RESULTING FROM COAL MINING
OPERATIONS, AND FURTHER ACKNOWLEDGE THAT THEY KNOW
THAT THE PROPERTY CONVEYED MAY BE PROTECTED FROM
DAMAGE DUE TO MINE SUBSIDENCE BY A PRIVATE CONTRACT
WITH THE OWNERS OF THE ECONOMIC INTERESTS IN THE COAL.

ot et

oA i e w—m—— —
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: VIL'798 PAiE 289

t  AND thesald gamot Wil goeaially
i! hereby convaysd.

1

! IN WITNESS WHEREOF, mid gran
day and year firet abovewntton.

WAERANT AND FOREVER DEFRND  the propsty

oS ha VE ngumw;et thelr  hmd® and seal® |, the

ik 'Sadedmdddlmdmﬁmpwn(

— M‘—'\W (o)

Heuber Fralley

l . (owar) !
} Marian Fraile fi
| h/; i >y ‘-L‘A (meAL) i
...... . 7 i 1
j
(amar)
.................. (mac)
..... (muae) !
1 NS
i . CERTIPICATE Of REAMMENSE
li 1 beueby csnly, the: the peotie residence of the gran=s perein Is aa follows:
: g.D. 1 D A W O X .
| Tryvona, P= 16636 oy |
. |

Commenweshls of Pronsyivania '
: %
; Coanty of clearfiald }

On this, the 1 ¢ dirof  gune 19 sol,k‘wﬂﬂ

the mienipoed oficer, persnally appesred  pogpar and Marian Fralley
hmmmme(a:m:&mzﬁ}ymm)mbe:hepams whoss nxma g mha;ﬁbdnlinwnﬁm
crcuted the sams for the purpose thevein

)
!
*. they
. ' 1
i o IN WITNES WHEREOF I have hereumto e my hand end  patamisl =l ‘. !
A §
. T PR : ~-..,H.£’M&_“Ep .(.?’9( U N —— !
il SRR ANMEL
! “, . Cloarhald, Deatfiald Co. P- o
“ My mmmﬁpréivﬂﬂ"ﬂ?
il
1 Commonweslth o Peansyivenia _ ‘ .
i\ . ' 85 . I
| Camty of
E On this, e duy o 19 -, hetors ma
!i the 1 ‘: 2 GE&E, e “‘, P J
E: hnommmu(mnmbcwulypmvm)whzhspnm * whoe nume mubsczived o tie withdo |
! .
]zl tnstrment, and scknowledged  that eeacuted the same for the purposn -thorein
!i contrined. ) ' :
I .
'll IN WITNESS WHEREOF, I have hereunt et my hné =i : seal
I}
]
b CLEARFIELD COUMTY :
Iir;ﬂ"nﬁz cx: RICORD, 9.5 . . o
H ¥
i[ By = My Comanlulon Bopirey “
nowes L §02 J i
iTm MOLGAN, Rocorder AFFIDAVIT NO. /gzi { .
| ‘ ' - oo
| "

Entered ofRecord_gw_&Lzlggo J’Q’Z”ﬂxm Morgan, Recorder T




p2/13/2888 14:36

4128548528

- AT

Ti Philcogbborn Co.o WiSumwpar, T2, 57991

wi1234n:173

BLANK DEED

day of

MADE the 20th Moy

in thoyesr nincteen bundred end eighry=eight (1988)

BETWEEN KERRY FRAILEY and AMY L, FRATLEY, his wife: DANIEL FRAILEY and
DONNA L. FRAILEY, his wife; GEORGIE COX snd JAMES COX, hex husband;
DELLA WHARTON ané DONALD WHARTOR, her husband; JANET I. HAZELTOF apd
HILLIAM WAZELTON, bher husband; DEMNIS FRAILEY and LAURIE FRATLEY, his
vife; LEC FRATLEY and SUSAR PRATLEY, his- wife; KARBARA‘GRAﬂAH sod
RICHARE GRAMAX, her husbend: BRADLEY FRAILEY send JOY FRAILEY, his wifm
#11 of Irvova, PA: JBNNIE VAUX ond JAMES VAUX, her husband, of
Philipsburg, PA; DARLERE WESTOVER snd LYLE WESTOVER, her husband, of
Distunt, PA and ANTHONY FRAILEY and BONNIE FRAILEY, his wife, of
Curwensville, PA, Heirs of REUBER PRATLEY, decessed, Perries of rhe
Firat Pert, CRANTDRS,

AND -

DARLENE WEBSTOVER and LYLE WRSTOVER, Husband and Wife, sf Distant, PA,
Farties of the Second Fsrr, GRANTEES. :

WITNESSETR, That in conaideratioen of One and no/160 Dollers (§1.00)
in hand prid, the receipt vhereof {5 hereby scknowledged, the seid
GRANZOLS do hereby grant mnd conmvey to the ssid GRANTEES,

ALL thet certain piece or parcel of land situste in Jordan Tovnlh£§¢
Clearfield Councy, Stnte of Penneyivanis, more paveichilatly bounded
and dencribed or fpliowe: .

BEGINNIRG st # point on the sastaen right of vay line of
Townphip Roure 417, said point being approximately two
hundred (200) fes: digtant in » Aasuthaviy direzcion
£xom intersection of Township Route 417 2and northern line
of propercy now ouned by Kerry Frailey and Daniel Froiley:
thence in eo eswterly direction o distsnce of two hundrwd
nive (209) feet to 2 point: thence continuing through land
of Prallere a sovtperly dircetion e distance of two
hundred nine (209) feet to & poinc; thence in s veatsarly
direction s dirtoance of two huodred nine (209) feet to

A point on the right of way line of Township Route 417; thence
tlong eaptern right of wey lige of Township Route #17 in a
naccherly dizection » distonce of two hundred nine (209)
feet to » point and place of begivoing. :

CONTAIRING on= (1) Bere. . A

Being part of the sawme premioges ms was conveysd to Beubex'Ffliley apd
Hacian Frailey by deed dmced March 5, 1870 froem Gladyr Elva Mauke,

¢t a1, and recorded Morch 24, 1970 in Deed Book 558, Page 707 wad by
deed from Corl M. Heil and Ruth M. Beil dorcad Augist 22, 1944 and
Tegorded in Deed Book 360, Page 277. '

Mavien Prailey died Augusr [2, 1980, title vescing i Heuber Fruiley,
AFVIDAVRE NO, L0222

3 |
K., . .

surviving spouse,

o e o e e

,"—-—J—-—.'___,,._. RIS TN p— )

AR A s et 2 e

-
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Hevber Fruiley having died Deceaber 6, 1984, . citle westing in the
fdllovwing heira: Rerry Pralley, Daniel Frajley, Georgie Cox, Della
Wharion, Jdyner I, Hazelton, Dennis Prailey, Leo Frailey, Barbara
Grahan, Aradlay Prailey, Jennie Voux, Dorlens Weszrover and Anthony
Frailey, who slong with thelr ppouses do hereby grunt unmd convey to
the GRANTRES herein.

. AND the sxld CRANTORS will SPECTALLY warrant and Forever defend the
property heveby conveyed, :

IR WITMESS WHEREBOF, said GRAMTORS have heteunto met their hand and
seal, the day and year first above-writcen.

Sonled and delivered in the presence af:

f .

. 7 : (Seal)
LY TdaLie .
- (Seal)
(Begl)
. ; (Seall ;¢
'v-' f - /(‘ +

x - Yidmale (A4 (Seql)

: . E Gedrgid Tox - )
. ) (o __(Seal)

Jamep AT / .
‘ > (Besl)

XRY] nearlon .

w%— (Sel'i).

bonald Wharcon

e 2 !.ZM/;\,/'("::J (See1)
i ﬁne: 1. Hazelcon

N ' i il e TS (sest) E

i j Lipw Regel i "

Jbﬂm&x iﬂ, . .(s'wu

Deanir Frailey 4

i ,,J_,_,‘ . //" A gre iy (Seli)
‘Laurie Frailey 4 .
— .
. Hive Lol (seel)
P - Leo fraflley /7
' / N g;d? . (Seal}
usap frevircy
o 9% < (Sexl)

(.Seﬂ.]t \

& ond (J/(E{é;g (seat)] -
Z . :

Bredicy Frailey

(Beall) [
j

(Se81X

ity ’/%jv/ (Seall
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COMMONYIL L27H GF DT LA IA Seal

DLLARINGEIST Lok RE e

SERLE ! <.

[ — i Dariene Henpover . ‘

Sz o0 0% %ﬁfm (Seal
1 o

[ETRTES Y7 AR, o, {fle Westover

LTz Lty (sent:
Anthong Peaileys j

- .ﬁfy;bm _(8esl
Bonnie Frailey Z/

CERTIPICATE OF RESIDENCE

LEATY
TRANSFER 402 0
1aX J0L708

EERI LR

‘ I hereby gertify, that the precise residence of the GRANTEES hetredin
iz as follows: .

3, ‘
C :)“ G ,_/ ot X . > 0rt
RN N PRy A o2y "Atrotney for GRANI‘E&S

Por the purposr of complying wifu the Act of July I7. 1957, P.L. 984,
52 P.8. Supp. 155, &z amepded, of the General Assembly of Pennsylvenig,
apd for no ocher purpose, there is incorporated herein the followinpg
notice: '

i THIS DOCUMENT DOES NOT SELL, COWVEY, TRANSFER, IR-
CLUDE OR INSURE THE TITLE TIC THE COAL AND RIGHT OF

g SUPPORT UNDERNEATH THE SURFACE LARD PESCRIBED OR'

REFERRED TO HEREIN, AND THE OWNER OR OWNERE OF SUCH

CDAL HAVE THE COMPLETE LBGAL RIGHT T0 REMOVE ALL B

OF SULH COAL, AND IN THAT CONMECTION, DAKAGE MAY RCSULY

T0 THE SURFACE OF THE LAKD AND ANY HOUSE, BUILPING

OR OTHER STRUCTURE OF OR IK SUCH LAND. THE INCLUSIOR

OF THIS NOTICE BOES NOT ENLARGE, RESTRICT OR MODIFT

ANY LBGAL RIGHTS DR ESTATES CTHERWISE SRAETER, TRARS-

FPERRED, ACCEPTED OR RECEIVED BY THIS INSTRUMEWT.

| NOTICE
: THE UNDERSIGNED GRANTEE OR_GRANTEES IN THE- -
: FOREGOING DEED HEREBY ACKNOWLEDGE THAT HE OR THEX
KNOW THAT HE OR THEY MAY NOT BE OBTAINING THE RICHT.
OF PROTECTION AGAINST SUBSIDENCE OF THE PROPERTY CON
VEYED IN THE FOREGOING DEED RESULTING FROM COAL MINING
OPEKATIONS: AND FURTHER ACKNOWLEDGE THAT THEY KNOW
" THAT THE PROPERTY CONVEYED MAY BE PROTECTED FROM
+ «.= «-DAMAGE DUE- TO MINE SUBSIDENCE BY A PRIVATE CONTRACT .
- WITH THE OWNERS OF THE ECONOMIC INTERESTS IN THE COAL.

Lyle Wesiover

UAYLCDe NESLOVETD
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OIL AND GAS LEASE

wweo/ Y 17 1) 06240 -0

4
THIS AGREEMENT, made and entered into thig the o, g day of December, 2006 (Effective Date) by and between
Heuber Frailoy Heirs. Georgie Frailey Cox, POA with a mailing address of 4200 Irvona Road, frvona, PA 16656
hereinatter called to as Lessor (whether one or more), and ARDENT RESOURCES, INC., of 61 McMurray Road,

Suite 204, Pittsburgh, PA 15241, hereinafier called Lesses,

WITNESSETH: that said Lessor, in consideration of the sum of ONE DOLLAR ($1.00), other good and valuable
benefits, and the covenants hereinafter contained on the part of the Lesses, all of which are hereby expressly
acknowiedged in their receipt and sufficiency, does hereby grant, demise, lease and let, exclusively unto Lessee and its
successors and assigns and hereafter during the term hereof to no other party(ies), with covenants of gencral warranty, for
the purposes and with the rights of drilling, testing, producing, injecting and/or storage of oi] and/or gas and any of their
constituent parts or related elements whether liquid or gaseous (expressly including coatbed methane and gob gas) in any
underlying strata, and withdrawing same therefrom whether or not originally produced from or injected into any strata
underlying the lease premises deseribed below or other lands, and otherwise exploring and cperating for oil and gas by
any and all means now known or utilized in the future (expressly including the right to conduct seismic and other
geophysical and geochemical surveys), and of laying pipelines and building tanks, roads, stations, houses, powerlines and
the like for valves, mcters, compressors, dehydrators, regulators, and other facilities, with all other rights and privileges
incident to or convenient for the operation of the leasc premises and /or any other lands (expressly including the right to
transport gas produced off of the lease premise and/or lands pooled or unitized therewith, which rights-of-way hereof are
specifically granted hereunder exclusivelv to the Lessee and its successors and agsigns), all of that certain mact(s) of land
situate in the Township of Jordan, County of Clearfield, State of Penmsylvania and bounded substantially as follows:

On the North by lands of W. Hazelton
Onthe East by landsof  Reed Family
On the South by lands of B, Rickens
On the West by lands of  D. Fraiicy

Tax Map No.(s) 120-G15-27

and containing, for the purpose of calculating rentats 100 acres of land whether actually containing more or less, and part
of all of said lands 1is described in that certain deed to Lessor from Joan Witherow et al
dated 8-18-87 recorded in Volume/Liber 1194, Page 278, and Power Of Attorney dated {-13-87 recorded in Instrument
No. 200301815 in the Recorder’s Office of said County.

1. It is agreed that this iease shall remain in force for a primary term of nine {9) months from the Effective
Date hereof and as long thereafter as the said land 15 operated by Lessee in the production of oil or gas. 1t is expressiy
understood that Lessee shall maintain its rights of way as granted herein for its pipeline and other surface faciiities then
existing on the leased premises at the expiration or termination of this lease.

2. (2) Lessee covenants and agrees to defiver to the credit of Lessor, his heirs or assigns, free of costs,
in the pipe line to which said Lessee may connect its wells, a royalty of one-eighth (1/8) of native oil produced and saved
from the lease premises.

(b) Lessee covenants and agrees to pay Lessor as a royalty for the native gas from each and every
well drilled on said premises producing native gas, an amount equal to one-cighth (1/8) of the gross proceeds received
from the sale of same at the prevaiiing price for gas sold at the well, for all nativc gas saved and marketed from the said
premises. )

3. Within ninety (90) days from the Effective Date hereof Lessee agrees to pay to the Lessor the sum of five
hundred dollars (3500.00), commencing from the date hereof as a rental for the ¢ months, subject however to the right of
surrender hercinafter granted to Lessee, and it is understood and agreed that the rental as hercinabove provided for is the
chief consideration unti] commencement of a well. The commencement of a well whether commercially productive or
unproductive shall, however, be and operate as a full liquidation of all rentals thereafter accruing under this provision of
this 1t:le?se during the remainder of the term hereof. Lessec may, at its option, pay rentals and/or royalties quarterly or
annualiy.

4. All payments under this lease shall be made by check or voucher to the order of Lessor and mailed to the
above address until the Lessee shall have written notice from the Lessor, its heirs or assigns. acoompanicd by original or
certified copies of deeds or other documents as Lessee may require evidencing such change of ownership directing
payments to be madc otherwisc, and any payments made as above until such direction, and thercafter in accordance with
such direction shall absolve the Lessec from any liability to any heir or assign of the Lessor. All payments of renal
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and/or royalty are to be made according to lessor's respective interests thercin, as hereafter set t.‘orth, angi this lease shall
not be forfeited for Lesses's failure to pay any rentals or royalties until Lessce has received written notice by registered
mail of such default and shall fail, for 2 period of thirty (30) days after receipt of such notice to pay same.

5. Lessor reserves a total amount of 200,000 cubic feet of gas (“free gas™) annually -or such part thereof as
Lessor may use each year from the gas that Lesscc may hereafter produce or otherwise have available from onc gas
production well completed and operated by Lessee hereunder upon the hercin described Jeased premises, which said
amount of 200,000 cubic feet of gas per year Lessor shall be entitled to reccive free of cost for heat and light in one
dwelling house on the lcase premises provided said gas is used with economical appliances and is mgasurcd by meter
furnished by Lessor, when and as long as Lessee may elect to produce or operate a well for the aforesaid purposes upon
the lease premises. Lessor shall request in writing from Lessee, Lessee’s requirements for accepting this free gas,
including but not limited to. Lessor laying the necessary lines and making connections at Lessor's cost at such point on the
demised premises as may be designated by the Lesses, provided said gas is used with economical appliances and is
measured by meter furnished by Lessor. The regulation of such gas will be by reguiators furmished by Lessor. and
approved by Lessee, plaoed at a point designated by Lessee, with said gas to be used at Lessor's own risk and Lessee not
ta be in any way liable for any interruption or insufficient supply of such gas for said domestic use caused by pumping
stations, breakage of lines or otherwise, and nothing herein shall prevent the Lessec from abandoning any well or wells or

pipelines on the lease premises and removing thg Jpipe Hhemfrzg at égy time. If more that 200,000 cubic feet per year 1%
used, the excess shall be paid for at the i : . and in case of default in
payment for gas used in excess of said 200,000 cubic feet, Lessee is hereby authorized to deduct the amount thereof from
any royalty or other payments that are then due. or may later become duc, under the terms of this lease.

6. In addition to the covenants of gencral warranty hereinabove contained, Lessor further covenants and
agrces, that if Lessor's title to the lease premises shall come into dispute or litigation, or, if, in the judgment of Lessee,
there are bona fide adverse claims to the rentals or royalties hereinabove provided for, then Lessee, at its option, may
withhoid the payment of said rentals or royalties until fina] adjudication or other settlement of such dispute, litigation,
claim or claims; and that Lessee, at its option, may pay and discharge any taxes, mortgages or other lien or liens, existing,
levied, assessed or which may hereafter come into existencc or be levied or agsessed on or against the leased premises,
and, in the event it exercises such option, Lessce shall be subrogated to the lien and any and all rights of any holder or
holders thereof, and may reimburse itself by applying to the discharge of any such morgage, 1ax, or other lien or liens,
any rental or royalty accruing hereunder. Lessor pledges and covenants to execute any and all curative instruments
reasonably required by Lessee in furtherance of Lessor's warranties. [t is agreed that if Lessor owns an interest in the land
herein described less than the entire fee simpie estate, then the rentals and royaities to be paid Lessor shall be reduced
proportionately.

7 If and when drilling, other operations and/or payments due herzunder are delayed or interrupted by lack
of water, labor or material, or by fire, storm, flood., war, rebellion. insurrection, riot, strike, differences with workmen, or
faflure of carricrs to transport or furnish facilities for transportation, or as a result of some permit, order, rule, regularion,
requisition or necessity of the government. or as the result of any other cause whatsoever beyond the control of Lesses,
the time of such delay or interruption shall not be counted against Tessee, anything in this lcase to the contrary
notwithstanding. All express or implied covenants of this lease shall be subject to all Federal and State Laws, Executive
Orders, Rules or Regulations, and this lease shall not be terminated, in whole or in part, nor Lessee heid liable in damages
for failure to comply therewith, if compiiance is prevented by, or if such failure is the result of any such Law, Order, Rule
or Reguliarion.

3. Lessee shall have the right at any time during the term of this lease or aficr the expiration or termination
thercof to remove all machinery, fixtures, pipe lines, houses, buildings, and other structures placed on said premiscs,
including the right to pull and remove all casing and tubing,.

9. If the Lessce shall begin operations for the commencement of a well during the term of this Jease or any
extension thereof, the Lessce shall then have the right to complete the drilling of such wells, and if oil or ges or either of
them be found in paying quantities, this lease shall continue and be in force and with like effect as if such well had been
completed within the term first herein mentioned.

10. Lessee shail have the right to assign this lease or any interest and the assignee of Lessee shall have
corresponding rights, privileges, and obligations with respect to said royalties and rentals as to the acreage assigned 1o it

11, Lessee shall upon completion of the first productive well upon said lease premises, or upon any part of
the leased premises being included ina unit as described in Paragraph 20 below, make a diligent effort 1o obtain a pipeline
connection but any delay shall not be counted against the Lessee provided Lesses shall, as prepaid royalty, make shut-in
royalty payments in the amount equal to the delay rental amount described above for quarterly periods, beginning one
year from the date the first productive well shal! be completed until said first well shall be connected to a pipeline. In the
event that production of oil, gas or their constituents is thereafter interrupted and not marketed from any well(s) capable of
production for a period of twelve (12) consecutive months, Lessee shall pay to Lessor annually for each twelve (12)
consecutive months shut in period as shut-in royalty income and as credit against the payment of future royalties the sum
of one dollar per acre for each well(s) shut-in, which payments shall serve to maintain this Leasc in full force and effect, -
Lessee's failure to timely and/or property pay said shut in royalty shall render Lessee liable for the amount due, but shall
not operate to terminate this leage,
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12. Lessee may, at any time during the term hereof, cancel and surrender this lease, in whole or in part, and

be relieved of any and ali obligations, psyments and liabilities thereafter to accrue as 16 the surrendered premises, by the

mailing of a notice of such sumrender to Lessor or by filing & Relcase or Surrender of Ol and Gas Lease(s) of record
describing the premises being released or surrendered, provided that Lessee shall maintain surface rights-of-way for its

existing surface facilities over the surrendered fands.

13. It is agreed that said Lessee may drill or not drill on said land as it may elect, and the consideration and
rentals paid and to be paid hereunder constitute adequate compensation for such privilege.

14. Tt is agreed that said Lessee shall have the privilege of using free of charge sufficient water, oil and gas
from the said prermises to run afl machinery necessary for drilling and operations thereon, and at any time to remove all

machinery and fixtures placed on said premises.

15. No well shall be drilled by Lessee within 200 feet of the dwelling house or barn now on said prenuses,
except by consent of Lessor.

16. The lease premises may be fully and freely used by Lessor for any purpose, excepting such parts as are
used by Lessee in operation hereunder.

17. Lessee shall pay Lessor for all damages to growing crops, fences or trecs cauged by Lessee’s operations.

18. This insTument may be executed in counterparts each having the same validity as if the original. Should
any one or more of the parties named as Lessor fail to execute this lease, it shall nevertheless be binding upon all such

parties who do execute it as Lessor.

19- bssor—srants-to-the Lesses, e heirs-and-assigas-the right toconsalidaie-the-heraiades ched premise
or any part thercof at the option vf-Eesecg with others to form a unit not to cxceed 640 acres for the-deveTGpment to the
same effect as if said premises together with others i ares_had been jointly lesscd BV various Lessors to the Lessee as
a single undivided tract and in such event Lessor agrges-te—t®pl, in Tev—ei-ile 10 ity hereinbefore recited, such

proportion of one-eighth (1/8) of the oil r-grsTHatketed from the unitized area as his acreage mctuded-thargin bears to the
total acreage of wiardrer, Lessee may give notice to Lessor of such consolidation by mail to the above addrEsso

armtrom-o-recard-deseribinathe.propeties.sa consalidated ar upinzed,
= e )

20. Location of well sites, pipelines. and roadways shall be mutually agreed upon between Lessor and Lessee.
Approval of locations shall not be unreasonabiy withheld.

21.  Lessee agrees to allow rights to said free gas stated in paragraph 5 to be transferred to Kerry L. Frailey for

use at his residence located on the leased premises.
Lessot SHAL= YAV &
croNG Foae Al ROADWAMS APD
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inding upon the parties hersto and shall

and covenants herein contained shall be b
1 represematives and assigns. but no

ective heirs, successors, persona
d shall be binding on cither party.

All the terms, conditions,
extend to and be binding upon their resp
representations other than those herein containe:

IN WITNESS WHEREOF, the lessor has/have hereunto set its/their hand(s) the day and year first above written.

LESSOR: Heuber Frailey Heirs by:

WITNESS:
RN s Py
QU {GéorgieFrailey Cox, Power of Atidmey for Heuber
Frailey Heirs

GEpREE J%@AIM'E/VC’/A(

State of Pennsylvania
County of Clearfield

A
On this & 5 day of December, 2006 before me, the undersigned officer, personally appeared Georgie Frailey
Cox known to me (or satisfactorily proven) to be the person(s) whosc name(s) is/are subscribed to the within instrument
and acknowledged that he/she/they executed the same far the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hahd and official seal.
- Lt

otarysblic
My commission expires: b-d R

SEAL

COMMONWEALTH OF PENNSYLVANIA
Notarip] Seal
Jonnier L. Wharton. Natary Public
Jordan Twp., Ciaarfield County
My Commission Expires June 4, 2008

lon of Notaries

FORM: PAOGL TL 12-9-04
This instrument prepared by: Ardent Resources, Inc. 61 McMurray Road. Suite 204, Pittsburgh, PA 15241
After recording please rerumed to: Ardent Resources, inc. 61 McMurray Road. Sufte 204, Piusburgh, PA 15241

Fanney
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- CLEARFIELD COUNTY
RECORDER OF DEEDS

Karen L. Starck, Recorder
Maurene Inlow - Chief Deputy
P.O. Box 361
1 North Second Street, Suite 103
Clearfield, Pennsylvania 16830

*RETURN DOCUMENT TO:
Instrument Number - 200700574 ARDENT RESOURCES INC
Recorded On 1/12/2007 At 11:54:36 AM

* Instrument Type - MEMORANDUM j 9 Z? /C/ "
w Total Pages -3 Aﬁ“ﬁDA‘V{lT NO" - A I R

Invoice Number - 160895
* Mortgagor - COX, GEORGIE FRAILEY
* Mortgagee - ARDENT RESOURCES INC
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RECORDING FEES - $13.00
RECORDER
RECORDER IMPROVEMENT §3.00
FUND
COUNTY IMPROVEMENT FUND §2.00
TOTAL PAID 518.50
1 hereby CERTIFY that this document
is recorded in the Recorder's QOffice of
Clesrfield County, Pennsyivania.
Karen L. Starck
~ Recorder of Deeds

- THIS IS A CERTIFICATION PAGE

Do Not Detach

THIS PAGE IS NOW PART OF THIS LEGAL DOCUMENT

* - Information depoted by an asterisk mny change during the verification process and may not be reflected on this page.




MEMORANDUM OF OTL AND GAS LEASEA-FLD ~06a 0 8

This Memorandum will notify all parties that an Oil and Gas Lease Agrecment (which
includes coalbed methane and gob gas) was made effective as of the day of
December, 2006 (Effective Date) between Heuber Frailey Heirs, Georgie Frailey Cox, POA. whose
address is 4200 Irvona Road, Irvona, NY 16656 hereinafter referred to as "Lessor” and ARDENT
RESOURCES, INC., whose address is 61 McMurray Road, Suite 204, Pittsburgh. PA 15241, hereinafter
referred to as “Lessee.”

The Lease Agreement referenced above contains, among other provisions not shown below: the
following provisions:

In consideration of the sum of ONE DOLLAR (31.00), other good and valuable benefits, and the
covenants hereinafter contained on the part of the Lessee, all of which are hereby expressly acknowledged
in their receipt and sufficiency, does hereby grant, demise, lease and let, cxclusively unto Lesses and its
successors and assigns and hereafter during the term hereof to no other party(ies), with covenants of
general warranty, for the purposes and with the tights of drilling, testing, producing, injecting and/or
stovage of oil and/or gas and sny of their constituent parts or related elements whether liquid or gaseous
(expressly including coalbed methane and gob gas) in any underlying strata, and withdrawing same
therefrom whether or not originally produced from or imjected into any strata underlying the lease
premises described below or other lands, and otherwise exploring and operating for oil and gas by any aud
all means now known or utilized in the future (expressly including the right to conduct seismic and other
geophysical and geochemical surveys), and of laymg pipelines and building tanks. roads, stations,
houses, powerlines and the like for valves, meters, compressors, dehydrators, regulators, and other
facilities, with all other rights and privileges incident to or convenient for the operation of the lease
premises and /or any other lands (expressly including, the right to transport gas produced off of the lease
premise and/or lands pooled or unitized therewith, which rights-of-way hereof are specifically granted
hereunder exclusively to the Lessee and its successors and assigns), and described as follows:

All of that certain tract of land situate in the Township of Jordan, County of Clearfield,
State of Pennsylvania, containing 100 acres, more or less, being more particular]y described as surface
tax parcel 120-G15-27, which was acquired by Lessor dated §-18-87 , recorded in Liber/Volume 1194,
Page 278, and Power Of Attorney dated 1-13-87 recorded in Instrument No. 200301815 of the records of
Clearfield County, Pennsylvanjs.

Subject to the other provisions coutained herein, this lease shall be in force for a primary term of
nine (9) woonths from the Effective Date of this lease and for so long thereafter as Oil and Gas or other
substances covered hereby are produced in paying quantities from the leased premises or from lands
pooled therewith or this lease is otherwise maintained pursuant to the provisions hereof.

IN WITNESS WHEREOF, the Lessor has/have hereunto set its/their hand(s) this (98% day of December,
2006.

WITNESS: LESSOR: Heuber Frailey Heirs by:

L s Lot Fraille S a

Georgi¢ Frailey Cox, Péfver of Afiormey for Heuber
Frailey Heirs

GEORGE FRAILEY 7,71
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State of Permsylvania )
County of Clearfield)

He
On this ;Qg day of December, 2006 before me, the undersigned officer, personally appeared
Georgie Frailey Cox known to me (or satisfactorily proven) to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged that he/she/they executed the same for the purpose

therein contained.

IN WITNESS WHEREOF, I hereunto set m\ﬁmd and official seal.

L A LR
otéﬁﬁu ic

My commission expires: &+ 4.0
SEAL

COMMONWEALTH OF PENNSYLVANLA
Notartal Seal
Jonnfier L. Whiuton, Notary Pubkc
Jordan Twp,, Clearfield County
My Commission Expires June 4, 2009

Member, Penneylvania Arsosiation of Motari
FORM: PAOGL 12-9-04
This instrument prepared by: Ardent Resources, Inc. 61 McMurray Road, Suite 204, Pittsburgh, PA 15241
After recording piease retumed to: Ardent Resources, Inc. 61 McMurray Road, Suite 204, Pittsburgh, PA 15241

Page 2 of 2
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET# 103947

NO: 08-20-CD
SERVICE# 1 OF 1
AMENDED COMPLAINT
PLAINTIFF: ~ ARDEN RESOURCES, INC.
VS.
DEFENDANT: DANIEL V. FRAILEY al
SHERIFF RETURN

NOW, March 31, 2008, SHERIFF OF CLARION COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF
CLEARFIELD COUNTY TO SERVE THE WITHIN AMENDED COMPLAINT ON BARBARA GRAHAM (SEE ATTACHED
DIRECTIONS).

NOW, April 10, 2008 AT 2:45 PM SERVED THE WITHIN AMENDED COMPLAINT ON BARBARA GRAHAM (SEE
ATTACHED DIRECTIONS), DEFENDANT. THE RETURN OF CLARION COUNTY IS HERETO ATTACHED AND MADE
PART OF THIS RETURN.

F!g
JOL 117200

William A. Sh
Prothonotary/Clerk of ts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

DOCKET # 103947

NO: 08-20-CD
SERVICES 1
AMENDED COMPLAINT

PLAINTIFF: ARDEN RESOURCES, INC.
VS.
DEFENDANT: DANIEL V. FRAILEY al

SHERIFF RETURN
L
RETURN COSTS

Description Paid By CHECK # AMOUNT

SURCHARGE NADDEO 1259 10.00

SHERIFF HAWKINS NADDEO 1259 12.00

CLARION CO. NADDEO 1259 100.00
Sworn to Before Me This So Answers,

Day of 2008 i ;
Chester A. Ha zlns

Sheriff




AFFIDAVIT OF SERVICE

IN THE COURT OF COMMON PLEAS
OF CLARION COUNTY

COMMONWEALTH OF PENNSYLVANIA NUM: 08-20-CD
ARDEN RESOURCES, INC A CORPORATION

Vs
DANIEL V FRAILEY al

COMMONWEALTH OF PENNSYLVANIA
COUNTY OF CLARION

Before me, the undersigned, personally appeared
DEPUTY WIL FORINGER

Who being duly sworn according to law,

de?oses and says that on the

10™ OF APRIL, 2008 AT 1445 HRS

served the within Amended Complaint

on the within named Barbara Graham to:
Richard Graham, husband at her place of:

431 East Railroad Street, Knox, PA 16232
Clarion County, Pennsylvania,

by making known the contents to

Richard Graham, husband

By handing to and leaving with

Richard Graham, husband

A certified copy of the within Amended Complaint
Received from the Office of the C/«#fz.0 County Prothonotary

So Answers

D

@uty Wil Eoringér
4L letin M. Q@qz[

Sheriff of Clarion County

Sworn to and subscribed before me this
Ll T dayof =t AD. 2008

/éz £y 1L4>74 9—4 %&nﬂ Lo /

Dolores Schmader -Notary Public
NOTARIAL SEAL
DOLORES M. SCHMADER, Notary Public
Knox Township, Clarion County
My Commission Expires November 10, 2011




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff

vVS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
- WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRATLEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

Dated: August 14, 2008

Y A N R N e S HEE S S S S N T S S R R S R N S A

No. 2008-20-CD

Type of Pleading:

MOTION FOR HEARING

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

&

Trudy G. Lumadue, Esq.
Pa I.D. 202049

NADDEO & LEWIS, LLC.
207 E. Market Street
P.O. Box 552
Clearfield, PA 16830

(814)

765-1601

Wiltiam A Shaw
Prothenotary/Clerk of Courts



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
vs. No. 2008 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

Lol S S S S S T S

MOTION FOR HEARING

NOW COMES the Plaintiff and by its attorney, James A.
Naddeo, Esquire, sets forth the following:

1. That the plaintiff commenced this action on or
about January 8, 2008 against Defendants, Daniel V. Frailey and
Kerry L. Frailey and Frailey Farms.

2. That Defendants, Daniel V. Frailey and Kerry L.
Frailey and Frailey Farms, filed Preliminary Objections to
plaintiff’s complaint on or about Februarv 15, 2008.

3. That Plaintiff’s filed an Amended Complaint in
response to the Preliminary. Objections filed by Defendants,
Daniel V. Frailey and Kerry L. Frailey and Frailey Farms and

said Amended Complaint named the following as Defendants, Daniel



V. Frailey, Kerry L. Frailey, Anthony Frailey, Darlene Westover,
Della Wharten, Leo Frailey, Jennie Vaux, Janet Hazelton, Dennis
Frailey, Bradley Frailey, Barbara Graham and_ Georgie Frailey
Cox.

4, That Defendants, Daniel V. Frailey and Kerry L.
Frailey, filed an Answer & New Matter to the Amended Complaint
on or about March 10, 2008.

5. That Defendants, Janet Hazelton and Bradley
Frailey, filed Responses to the New Matter filed by Defendants,
Daniel V. Frailey and Kerry L. Frailey, but did not specifically
answer the Amended Complaint.

6. That an Entry of Appearance was entered by David
C. Mason, on behalf of Defendant, Jennie Vaux, on or about March
.26, 2008, but no answer has been filed by Ms. Vaux.

1. On or about April 16, 2008 Plaintiff filed a
Praecipe for entry of Default Judgment against Defendants,
Jennie Vaux and the same was entered by the Prothonotary.

8. That on or about April 14, 2008, Defendants,
Anthony Frailey, Leo Frailey, Della Wharten and Dennis Frailey,
filed an Answer, New Matter and Counterclaim to Plaintiff’s
Amended Complaint.

9. That Defendants, Darlene Westover and Georgie
Frailey Cox filed nothing in response to the Amended Complaint

filed by Plaintiff and on or abcut April 16, 2008 Plaintiff



filed a Praecipe for Entry of Default Judgment against
Defendants, Darlene Westover and Georgie Frailey Cox and the
same was entered by the Prothonotary.

10. That thereafter, on or about May 2, 2008,
Georgie Frailey Cox and Darlene Westover filed separate Notice
of Responses to the New Matter “filed on April 30, 2008.”

11. ‘That on or about April 3, 2008 an Entry of
Appearance was entered by David C. Mason, on behalf of
Defendant, Barbara Graham.

12. That Defendant, Barbara Graham has failed to
answer the Amended Complaint filed by Plaintiff.

13. That on or about August 14, 2008 Plaintiff
filed a Praecipe for Entry of Default Judgment against
Defendant, Barbara Graham.

14. That the pleadings are closed and this
being a declaratory judgment action, the matter is ripe for
hearing by Your Honorable Court.

15. That Plaintiff respectfully requests Your
Honorable Court schedule a hearing in this matter.

WHEREFORE, Plaintiff respectfully requests Your

Honorable Court enter an order scheduling a hearing in this



matter.

Respectfully submitted by,

J@ﬁes A. Naddeo, Esquire
Attorney for the Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

PENNSYLVANIA

CIVIL DIVISION

ARDENT RESOURCES,
a corporation,

INC.
Plaintiff
vS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

No. 2008 - 20 - CD

P T T S T EE RS S NN S N

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, dc hereby certify that a

true and correct copy of Motion for Hearing was served on the

following and in the following manner on the 14th day of August,

2008:

First-Class Mail,

Postage Prepaid

Ann Wood, Esquire

BELL, SILBERBLATT & WOOD
318 East Locust Street
P.0. Box 670

Clearfield, PA 16830

David C. Mason, Esquire
407 North Front Street
P.0O. Box 28

Philipsburg, PA 16866

Darlene Westover
2240 Madison Road
Distant, PA 16223

F. Cortez Bell,
Attorney at Law
318 East Locust Street
P.O. Box 1088
Clearfield, PA 16830

Esquire

Georgie Frailey Cox
4200 Irvona Road
Irvona, PA 160656

Janet Hazelton
1486 Frailey Road
Irvona, PA 16656



Bradley Frailey
6002 Tyrone Pike
Glen Hope, PA 16645

NADDEO & LEWIS, LLC

By: J//mS &Mﬁ'—d

Jfames A. Naddeo
Attocrney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY,

CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff

vsS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,

JENNIE VAUX, JANET HAZELTON,

DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR TEHEE
HEUBER FRAILEY HEIRS,
Defendants.

/55]‘3‘10

Dated: August 2, 2008

Prothonotary/Clerk of Courts

No. 2008-20-CD

Type of Pleading:

PPAECIPE FOR ENTRY OF
DEFAULT JUDGMENT

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

L S T O T T S S S - R R SR S D I S .

*

* Jarres A, Naddeo, Esq.
* Pa T.D. 06820
* &
* Trudy G. Lumadue, Esg.
* Pa I.D. 2G2049
* NADDEO & LEWIS, LLC.
* 207 E. Market Street
* F.0. Box 552
* Clearfield, PA 16830
* (314) 765-1601
*

t—p

fom

! »"':
;; l 'Aﬁy %90cz7

AUG ] 08 7CC. 40 Naddeg,
Willam A. Shaw A/‘Q hce . G"OJ\WV\

PENNSYLVANIA

clo dad Mason £ 58 ‘



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
VER No. Z008 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRATILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRATILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

EOE T T S . A G S S N N S SR . N

PRAECIPE FOR ENTRY OF DEFAULT JUDGMENT

TO THE PROTHONOTARY:

Please enter Jjudgment of default in favor of
Plaintiff, Ardent Resources, Inc., and against Defendant,
Barbara Graham, for her failure to plead to the complaint in
this action within the required time. The Complaint contains a
notice to defend within twenty (20) days from the date of
service theréof. Defendant, Barbara Grraham, was served on
April 10, 2008 as appears from Sheriff Return attached hereto as
Exhibit “A.” Her answer was due to be filed on April 30, 2008.

Attached as Exhibit “B” are copies of Plaintiff’s
written Notice of Intention to File Praecipe for Entry of

Default Judgment as well as copy of Certificate of Service



marked Exhibit “C” showing the date of service of the Notice of
Default Judgment which I certify was mailed by regular mail to
Defendant and Defendant’s counsel on May 6, 2008, which is at

least ten days prior to the filing of this Praecipe.

NADDEO & LEWIS, LLC

o e ol o

JAmes A Naddeo
Attorney for Plaintiff




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
Vs, No. 2008 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN~FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

L . . I R R I R . N N S S S N

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby certify that a
certified copy of Praecipe for Entry of Default Judgment (against
Barbara Graham) w served on the following and in the following
manner on the ﬁgéh day of August, 2008:

First-Class Mail, Postage Prepaid

Ann Wood, Esquire F. Cortez Bell, Esquire
BELL, SILBERBLATT & WOOD Attorney at Law

318 East Locust Street 318 East Locust Street
P.0. Box 670 P.O. Box 1088
Clearfield, PA 16830 Clearfield, PA 16830
David C. Mason, Esquire Georgie Frailey Cox

407 North Front Street 4200 Irvona Road

P.O. Box 28 Irvona, PA 16656

Philipsburg, PA 16866

Darlene Westover Janet Hazelton
2240 Madison Road : 1486 Frailey Road
Distant, PA 16223 Irvona, PA 16656



Bradley Frailey
6002 Tyrone Pike
Glen Hope, PA 16645

NADDEQO & LEWIS, LLC

o el

James A.“ Naddeo
Attorney for Plaintiff

By:




.{/ IN THE COURT OF CQIMON PLEAS OF CLEARFIELD C@\ITY, PENNSYLVANIA

DOCKET# 103947 &
NO:  08-20-CD 1 3, T
SERVICE # 1 OF 1 S\

AMENDED COMPLAINT /% Sy
/ :

' \ HEEE B
PLAINTIFF:  ARDEN RESOURCES, INC. o N Ty

VS.
DEFENDANT: DANIEL V. FRAILEY al

SHERIFF RETURN

NOW, March 31, 2008, SHERIFF OF CLARION COUNTY WAS DEPUTIZED BY CHESTER A. HAWKINS, SHERIFF OF
CLEARFIELD COUNTY TO SERVE THE WITHIN AMENDED COMPLAINT ON BARBARA GRAHAM (SEE ATTACHED
DIRECTIONS).

NOW, April 10,2008 AT 2:45 PM SERVED THE WITHIN AMENDED COMPLAINT ON BARBARA GRAHAM (SEE
ATTACHED DIRECTIONS), DEFENDANT. THE RETURN OF CLARION COUNTY IS HERETO ATTACHED AND MADE
PART OF THIS RETURN. :

okt A
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff

* %k k%

vS. No. 2008 - 20 - CD

*

DANIEL V. FRAILEY, KERRY L. *
FRAILEY, ANTHONY FRAILEY, *
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

* % N %

3

A TS

TO: Barbara Graham
Defendant

Date of Notice: May 6, 2008,
IMPORTANT NOTICE

YOU ARE IN DEFAULT BECAUSE YOU HAVE FAILED TO ENTER A
WRITTEN APPEARANCE PERSONALLY OR BY AN ATTORNEY AND FILE 1IN
WRITING WITH THE COURT YOUR DEFENSES OR OBJECTIONS TO THE CLAIMS
SET FORTH AGAINST YOU. UNLESS YOU ACT WITHIN TEN DAYS FROM THE
DATE OF THIS NOTICE, A JUDGMENT MAY BE ENTERED AGAINST YOU WITHOUT
A HEARING AND YOU MAY LOSE YOUR PROPERTY OR OTHER IMPORTANT

RIGHTS.

: YOU SHOULD TAKE THIS PAPER TO YOUR LAWYER AT ONCE. IF
YOU DO NOT HAVE A LAWYER, GO TO OR TELEPHONE THE OFFICE SET FORTH
BELOW. THIS OFFICE CAN PROVIDE YOU WITH INFORMATION ABOUT HIRING
A LAWYER. IF YOU CANNOT AFFORD TO HIRE A LAWYER, THIS OFFICE MAY
BE ABLE TO PROVIDE YOU WITH INFORMATION ABOUT AGENCIES THAT MAY
OFFER LECGAL SERVICES TO ELIGIBLE PERSONS AT A REDUCED FEE OR NO

FEE.

Eliby VB



Court Administrator
Clearfield County Court House
Market and Second Streets
Clearfield, PA 16830
(814) 765-2641 Ext. 5982

NA'DDEO & LEWIS, LLC

5y (U/MM CQ Vﬂﬂdﬂﬂ[

2/stmes A. Naddeo, Esguire
07 East Markst Street
Clearfield, PA 16830
(814) 765-1601
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
'~ CIVIL DIVISION

ARDENT RESOURCES, INC. *
a corporation, *
Plaintiff *
*
vS. * No. 2008-20-CD

*

DANIEL V. FRAILEY, KERRY L. *

FRATLEY, ANTHONY FRAILEY, *

DARLENE WESTOVER, DELLA *

WHARTEN, LEO FRAILEY," *

JENNIE VAUX, JANET HAZELTON, *

DENNIS FRAILEY, BRADLEY *

FRATLEY, BARBARA GRAHAM, *

AND GEORGIE FRAILERY COX, *

INDIVIDUALLY AND AS *

ATTORNEY-IN-FACT FOR THE *

HEUBER FRAILEY HEIRS, *

Defendants. *

* Type of Pleading:
*
* CERTIFICATE OF SERVICE
*
* Filed on behalf of:
* Plaintiff
* Counsel of Record for
* this party:
*
* James A. Naddeo, Esg.
* Pa I.D. 06820
* &
* Trudy G. Lumadue, Esqg.
* Pa I.D. 202049
* NADDEO & LEWIS, LLC.
* 207 E. Market Street
* P.0. Box 552

*

Clearfield, PA 16830
(814) 765-1601

*

ik L



IN THE COURT CF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESQURCES, INC.
a corporation,
Plaintiff

vs.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRATILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COZX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR TH
HEUBER FRAILEY HEIRS,
Defendants.

No. 2008 - 20 - CD

R . S T T S L. T T T S S S VAR

CERTIFICATE OF SERVICE

I, James A. Naddeo, Esquire, do hereby Certify that an

Important Notice (of Default) was served on the following and in

the following manner on the 6th day of May, 2008:

First-Class Mail, Postage Prepaid

© Barbara Graham
1452 Graham Road
Irvona, PA 16656

David C. Mason, Esquire
407 North Front Street

PO Box 28

Philipsburg, PA 16866

NADDEO & LEWIS, LLC

OJ gk O Aacddgo-

es A. Naddeo '
ttovney for Plaintiff




IN THE COURT CF COMMON PLEAS OF CLEARFIELD COUNTY,

CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff

vsS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

Dated: August 14, 2008

No. 2008-20-CD

Type of Pleading:

ORDER

Filed on behalf of:

EE T T S A T S S I S S S I S S R S S S

Plaintiff
Counsel of Record for
this party:
* James A. Naddeo, Esq.
* Pa I.D. 06820
* &
* Trudy G. Lumadue, Esq.
* Pa I.D. 202049
* NADDEO & LEWIS, LLC.
* 207 E. Market Street
* P.0O. Box 552
* Clearfield, PA 16830
* (814) 765-1601
*
*
——
= 70c.
B} '|-v’oi A\“a

Williarn AL Shaw

@?

protronotary/Clerk of Courts

PENNSYLVANIA



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
vs. No. 2008 - 20 - CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEC FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN~FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

L N S T T S I . . .

ORDER

AND NOW this [ day of AOGOS‘ , 2008, upon

consideration of the Motion for Hearing filed by James A.
Naddeo, attorney of record for Plaintiff, it is the Order of
this Court that this case will be heard before the Court on the _

0% day of _ Qep\ewnloer, 2008, at _4:3 .M., at the

Clearfield County Courthouse, Clearfield, Pennsylvania,
Courtroom No. :L .
2 hours has been allotted for this hearing.

BY THE COURT,

Wity LS




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff

VS.

DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

Dated: August Z0, 2008

Lol S A S R A . . B S A
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No. 2008-20-CD

Tyre of Pleading:

CERTIFICATE OF SERVICE

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esg.

Pa I.D. 06820 ‘
&

Trudy G. Lumadue, Esq.

Pa I.D. 202049

NAPDEC & LEWIS, LILC.

207 E. Market Street

P.C. Box 552

Clearfield, PA 16830

(814} 765-1601
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IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
ARDENT RESOURCES, INC.
a corporation,
Plaintiff
vs. No. 2008 - 20 - CD

DANIEL V. FRAILEY, KERRY L.
FRATILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.

L S S S S T N S S

CERTIFICATE OF SERVICE

I, James A.

certified copy of Order

Naddeo,

Esquire, do hereby certify that a

(scheduling hearing in this matter on

Septemberllo, 2008 at 1:30 p.m.) was served on the following and

in the following manner on the 20th day of August, 2008:

First-Class Mail,

Postage Prepaid

Ann Wood, Esquire

BELL, SILBERBLATT & WOQCD
318 East Locust Street
P.0. Box 670

Clearfield, PA 16830

David C. Mason, Esquire
407 North Front Street
P.O. Box 28

Philipsburg, PA 16866

Darlene Westover
2240 Madison Road
Distant, PA 16223

F. Cortez Bell,
Attorney at Law
318 East Locust Street
P.O. Box 1088
Clearfield, PA 16830

Esquire

Georgie Frailey Cox
4200 Irvona Road
Trvona, PA 16656

Janet Hazelton
1486 Frailey Road
Irvona, PA 16656



Bradley Frailey
6002 Tyrone Pike
Glen Hope, PA 16645

NADDEO & LEWIS, LLC

&W/%M//

James A. Naddeo
Attorney for Plaintiff



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

CIVIL DIVISION

ARDENT RESOURCES, INC,,
Plaintiff

V.

DANIEL V. FRAILEY, KERRY L. FRAILEY,

ANTHONY FRAILEY, DARLENE WESTOVER,

DELLA WHARTEN, LEO FRAILEY, JENNIE

VAUX, JANET HAZELTON, DENNIS FRAILEY, :

BRADLEY FRAILEY, BARBARA GRAHAM,
GEORGIE FRAILEY COX, INDIVIDUALLY
AND AS ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants

No. 2008-20-CD
Type of Case: Civil

Type of Pleading:
Amended Answer of
Leo Frailey to Amended
Complaint

Filed on Behalf of:
Leo Frailey, Defendant

Counsel of Record for these Parties;
F. Cortez Bell, III, Esquire
I.D. #30183

318 East Locust Street
P.O. Box 1088

Clearfield, PA 16830
Telephone: (814)765-5537

TR ,_-.-4-1\

Q/g qgggj Ay Foleel

700

Wwilham A Sraw
&Pmmonotawlblem ot Courts

3



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.,
Plaintiff

\Z : No. 2008-20-CD

DANIEL V. FRAILEY, KERRY L. FRAILEY, :
ANTHONY FRAILEY, DARLENE WESTOVER, :
DELLA WHARTEN, LEO FRAILEY, JENNIE :
VAUX, JANET HAZELTON, DENNIS FRAILEY, :
BRADLEY FRAILEY, BARBARA GRAHAM,
GEORGIE FRAILEY COX, INDIVIDUALLY
AND AS ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants

AMENDED ANSWER TO PLAINTIFE’S
TO AMENDED COMPLAINT

ANSWER
NOW COMES, the Defendant, Leo Frailey by and through his attorney, F. Cortez Bell,
III, Esquire and sets forth Leo Frailey’s Amended Answer to the Plaintiff’s Amended Complaint
as follows. In all other respects the previously filed Answer, New Matter and Counterclaim to
the Plaintiff’s Amended Complaint would be reaffirmed as originally stated.
16.  Paragraph 16 of the Amended Complaint is admitted in part and denied in part. It
would be admitted that on December 28, 2006 the Heuber Frailey Heirs,
excluding the Defendant, Leo Frailey, executed a Oil and Gas Lease with the

Plaintiff Lessee as well as a Memorandum of Qil and Gas Lease. It would be



denied that the Defendant, Leo Frailey, signed or is a party to said lease and/or
Memorandum either by signing the same himself or through any Power of
Attorney. Strict proof of the denied averment would be demanded at time or trial
or hearing in this matter.

17. Paragraph 17 of the Amended Complaint is admitted to the extent stated but the
Defendant, Leo Frailey is not a party to said lease and therefore is not bound by its
terms.

WHEREFORE the Defendant, Leo Frailey, respectfully requests that your Honorable

Court dismiss the Complaint filed against him as there is no basis for such Complaint and/or that
your Honorable Court find in favor of the Defendant Leo Frailey that there has been no
unreasonable withholding by said Defendant, Leo Frailey of any agreement as to the location of
Well #61 as the lease provision stating that agreement as to the well location “shall not be
unreasonably withheld” is not applicable to Leo Frailey as he is not a party to said lease. The
Defendant would further request an award of Counsel fees, costs and expenses associated with
regard to the defense of this matter.

Respectfully Submitted,

7 (o baTi

F. Cortez Be{ll, III, Esquire
318 East Locust Street
P.O. Box 1088

Clearfield, PA. 16830
PA.1D. No. 30183




VERIFICATION

I, Leo Frailey, verify that the statements made within the foregoing Amended
Answer to Plaintiff’s Amended Complaint are true and correct to the best of my knowledge,
information and belief. This verification is made subject to the penalties of 18 Pa. C.S.A., Section

4904, relating to unsworn falsifications to authorities.

Date: 9-G-ccF / /

Leo Frailey




IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.,
Plaintiff

V. : No. 2008-20-CD

DANIEL V. FRAILEY, KERRY L. FRAILEY, :
ANTHONY FRAILEY, DARLENE WESTOVER, :
DELLA WHARTEN, LEO FRAILEY, JENNIE :
VAUX, JANET HAZELTON, DENNIS FRAILEY, :
BRADLEY FRAILEY, BARBARA GRAHAM,
GEORGIE FRAILEY COX, INDIVIDUALLY
AND AS ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS,

Defendants

CERTIFICATE OF SERVICE

I hereby certify that [ am this day serving a copy of the foregoing Answer, New
Matter and Counterclaim to Amended Complaint upon the following persons by personal service

addressed as follows:

James A. Naddeo, Esquire Ann B. Wood, Esquire ~ Georgie Frailey-Cox

Naddeo & Lewis, LLC Bell, Silberbaltt & Wood 4200 Irvona Road

207 East Market Street 318 East Locust Street Irvona, Pa. 16656

P.O. Box 552 P.O. Box 670

Clearfield, PA 16830 Clearfield, PA. 16830

Darlene Westover Janet Hazelton David C. Mason, Esquire
2240 Madison Road 1486 Frailey Road P.O. Box 28

Distant, PA. 16223 Irvona, PA. 16656 Philipsburg, PA. 16866
Bradley Frailey

6002 Tyrone Pike

Glen Hope, Pa. 16645 ;Z
(ﬂ M (A

F. Cortez B4Il, IIl, Esquire
Attorney for Defendant, Leo Frailey

Date: September 10, 2008



IN THE COURT OF COMMON PLEAS
OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION
ARDENT RESOURCES, INC.
-VS- : No. 08-20-¢CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
"DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY, :
JENNIE VAUX, JANET HAZELTON, :
DENNIS FRAILEY, BRADLEY :
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOR THE
HEUBER FRAILEY HEIRS
ORDER
AND NOw, this 10th day of September, 2008,
following hearing on Declaratory Judgment Action, it is the
ORDER of this Court that counsel supply the Court with
appropriate brief within no more than thirty (30) days from

this date.

BY THE COURT,

S

< -
xumégdent Judge
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CIVIL DIVISION

ARDENT RESOURCES, INC., *
Plaintiff *

VS. *
DANIEL V. FRAILEY, KERRY L. FRAILEY, ANTHONY *
FRAILEY, DARLENE WESTOVER, DELLA WHARTEN, *
LEO FRAILEY, JENNIE VAUX, JANET HAZELTON, *
DENNIS FRAILEY, BRADLEY FRAILEY, BARBARA *
GRAHAM. and GEORGIE FRAILEY COX, INDIVIDUALLY *
AND AS ATTORNEY-IN-FACT FOR THE HEUBER FRAILEY™*
HEIRS, *
Defendants *

ORDER

Default Judgment entered against them by the Plaintiff.

BY THE COURTL

FREDRIC J. AMMERMAN
resident Judge

FILED ...
68{[ ‘2%92 § Seradached
g William A. Shaw @

Prothonotary/Clerk of Courts

IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA

NO. 08-20-CD

AND NOW, this 22" day of October, 2008, following hearing held on the 10™ day
of September, 2008 relative the Plaintiff's Declaratory Judgment Actioh, it is the
ORDER of this Court that the Declaratory Judgment Action be and is hereby
DISMISSED as to all Defendants with the exception of Darlene Westover, Jenny

Vaux, Georgie Frailey Cox and Barbara Graham, all of whom have previously had a




08-20-CD Ardent Resources vs. Frailey et al
1tC~ James A. Naddeo, Esq.
1¢C -Ann B. Wood, Esq.
(eC-F. Cortez Bell, III, Esq.
[ €¢-David C. Mason, Esq.
1€C -Darlene Westover
2240 Madison Road
Distant, PA 16223
{€C ~ Janet Hazelton
1486 Frailey Road
Irvona, PA 16656
(e¢ - Bradley Frailey
6002 Tyrone Pike
Glen Hope, PA 16645

Georgie Frailey Cox
2?7?



IN THE COURT OF COMMON PLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Plaintiff
vs. No. 2008-20-CD
DANIEL V. FRAILEY, KERRY L.
FRAILEY, ANTHONY FRAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTON,
DENNIS FRAILEY, BRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY~IN-FACT FOR THE
HEUBER FRAILEY HEIRS,
Defendants.
Type of Pleading:

PRAECIPE TO MARK JUDGMENT
SATISFI1ED

Filed on behalf of:
Plaintiff

Counsel of Record for
this party:

James A. Naddeo, Esq.
Pa I.D. 06820

&
Trudy G. Lumadue, Esq.
Pa I.D. 202049
NADDEO & LEWIS, LLC.
207 E. Market Street
P.0. Box 552
Clearfield, PA 16830
(814) 765-1601
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Dated: Fekruary ;’,3 2009
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IN THE COURT OF COMMON FLEAS OF CLEARFIELD COUNTY, PENNSYLVANIA
CIVIL DIVISION

ARDENT RESOURCES, INC.
a corporation,
Flaintiff

vVs. No. 2008 - 20 - CD

* % % %k F F

*

DANIEL V. FRAILEY, XERRY L.
FRAILEY, ANTHONY FEAILEY,
DARLENE WESTOVER, DELLA
WHARTEN, LEO FRAILEY,
JENNIE VAUX, JANET HAZELTCN,
DENNIS FRAILEY, BRXRADLEY
FRAILEY, BARBARA GRAHAM,
AND GEORGIE FRAILEY COX,
INDIVIDUALLY AND AS
ATTORNEY-IN-FACT FOE THE
HEUBER FRAILEY EEZIRS,
Defendants.

¥ %k ok ok %k ok ok ok Ok *

PRAECIPE TO MARK JUDGMENT SATISFIED

TO THE PROTHONOTAEY OF CLEARFIELD COUNTY:

Please mark the judgment entered in the above-captionsc
case paid in full and/or satisfied as to the following Defendants:
Darlene Westover
Jennie Vaux

Barbara Graham

end
Georgie Frailey Cox.

NADDEO & LEWIS, LLC




